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This  INDEX  is  based  on  a  consolidation  of  contents  entries  appearing 
in  the  daily  issues  of  the  FEDERAL  REGISTER  together  with  broad  subject 
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THE  PRESIDENT 

(See  aho  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Child,  International  Year  of  the.  \919. 

National  Commission,  establishment  ( F.O 

12053),     16147 
Coal  Industry  Commission.  President's. 

creation  (EO  12062).     23555 
Executive  Schedule;  placement  of  certain 

p<-)sitions  in  levels  IV  and  V  ( EO  12060), 

21315 
Foreign  Language  and  International  Studies, 

President's  Commission,  establishment 

(EO  12054),     17457 
Military  Appeals  Nominating  Commission, 

U.S.  Court  of,  establishment  (EO  12063), 

24659 
Nuclear  material,  special,  export  to  India  (EO 

12055),     18157 
Nuclear  non-proliferation  functions  (EO 

12058),     20947 
Retirement,  mandatory,  exemptions: 

Minetti,  G.  Joseph  (EO  1205  6),     18639 
Review  of  Antitrust  Laws  and  Procedures, 

National  Commission;  membership  ( EO 

12052),     15133 
Small  Business  Conference  Commission. 

establishment  (EO  12061  ),     21865 
Tax  Court  Nominating  Commission,  U.S.; 

establishment  (EO  12064).     24661 
U.S. -Hungarian  trade  agreement  (EO  12051  ). 

15131 
U.S.  Circuit  Judge  Nominating  Commission; 

establishment  (EO  12059).     20949 
Women,  National  Advisory  Committee; 
Establishment  (EO  12050),      14431 
Membership  (EO  12057).     19811 

LETTERS 

Stainless  steel  pi[>e  and  tube,  welded; 
disapproval  of  USITC  detenmination 
(April  22),     17789 

MEMORANDU  MS 

Federal  Statistical  System,  review  (May  I  1  ).* 

20779 
Indonesia;  F-5E  and  F-5F  aircraft  sales  (March 

21),     13999 
Security  as,sistance  functions,  performance  by 

defense  attaches  (June  12),     27155 
Somalia  and  Djibouti,  refugees,  a-ssistance 

(May  23),     25415 
Trade  agreements  with  US 

Hungary  (April  7  and  Jitne  2),     16689, 

16691,25985  . 

Romania  (June  2),     25983 
Zaire.  a.ssistance  (May  18).     22169 
Turkey,  sale  of  defense  articles  and  services 
(March  24),     15603 

PRCXTLAMATIONS 

Alloy  tool  steel  imports,  limitations; 

modifications  (Proc.  4559).     14433 


Citizens  hand  radio  transceivers.  ini[X)rts 

(Prix:.  4561  ).     15127 
Hungarv.  trade  agreement  with  L'  S    ( Proc 

456ft).      15125 
Northern  Manana  Islands,  application  of 

cenain  US    laws  (Proc    4568).     19999 
University  Press  Centennial  Observance  (  Pnx: 


4575),     25987 
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Spcciul  ohsi'n'ancvs: 

Architectural  Barrier  Awareness  Week, 

National  (Proc    4566).      17795 
Armed  Forces  Day.     21313 
Education  Day,  USA    (  Pr<K-   4562), 

16441 
Father's  Day  (Proc    4574),     25413 
Flag  Day  and  National  Flag  Week  ( Prcx: 

4573).     23553 
Histonc  Preservation  Week.  National  (  Prtx; 

4569),     20215 
Law  Day,  USA    (Proc    4565),     17793 
Loyalty  Day  (Proc    4567).     18533 
Mother's  Day  (Proc   4570),     20473 
Oceans  Week,  National  (Proc.  4563), 

16443 
Older  Americans  Month  (Proc.  4564), 

16965 
Prayer,  National  Day  of  (Proc    4572), 

21999 

REORGANIZATION  PLANS- 

Reorganization  Plans  of  1978: 

No.   1 ,  Equal  employment  opportunity, 
19807 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transporlatitm  Safety  Board. 

ACTION 

PROPOSED  RULES 

Conduct  standards,     14072 
Nondiscrimination: 

Handicapped  in  federally-a.ssisted  piogram. 
enforcement  ccKirdination.     19K83 
Volunteer  and  employee  applicants,  exclusion 
of  persons  formerlv  engaged  in 
intelligence  activities.     14077  . 

NOTICES 

Family  violence  demonstration  grant. 

applications  closing  date.     22226.  23750 
Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels, 
r  24341 

Improving  Government  regulations,  inquiry  . 
22325 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLL.MENT 

NOTICES  II 

Meetings: 

ERISA  actuarial  ser\ices  examinations. 

25  743 
Joint  Board  .Actuarial  Examinations 
Advisory  Committee.     2  1952 
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ADDITIVES 

See  Env^ironmental  f'rnteciion  A/^ency. 
Food  arui  Dru^  Adminmralion 


ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES  I 

Recommendations 

Ratemaking  cases,  social  security  disability 
claims,  and  time  limits  on  agencv 
actions,    27507 

NOTICES 

Meetings; 

Agency  Decisional  Processes  Committee. 

20258 
Agency  Organization  and  Pers<innel 

Committee.     21026 
Informal  Action  Committee.     21706 
Judicial  Revie^v  Committee.     21706 
Licenses  and  Authonzations  Committee, 

27873 
Plenary  Sessions,     21026 
Rulemaking  and  Public  Information 
Committee.     22226 
Sunshine  Act  Interpretive  Guide,  availability. 
25157 

ADVERTISING  i 

See  Federal  Trade  Commission 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  I're^enation.  Ad\iM)r\  Council. 

AGED 

See  ACTION. 

Health,  Education,  and  Welfare  Departrnent 
StKial  Security  .Admini.siralion. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULF-S 

Commixiity  transactions  financed  by  AID. 
eligible  transptirtation  costs,  etc..     25998 
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AID 


Environmental  prixjcdures; 

Pesticides;  procurement  or  use,     2049  1 
Prix;urement.      14471.  15627.   1  562S.  24K39. 

24841 

NOTICES 

Annuitants,  limits  on  compensation,  inquiry, 

265  1  1 
Authonty  delegations: 

American  Schixils  and  Hospitajs  Abroad 

Office,  Director;  foreign  assistance,  etc., 

27629 
Commixlity  Management  Office,  Director; 

transportation  source,     25894 
Contract  Management  Office,  Director, 

contracting  functions,     1  4  1 96 
Damascus  Mission  Director;  contracting 

functions,     14196 
Development  Support  Bureau,  Assistant 

Admmistrator.  agriculture  program, 

etc.,     28281 
Fxecutive  Secretary;  information 

classification.     22797 
FixkI  for  Peace,  Oxirdinator;  authorities  of 

Assistant  Administrator.  Private  and 

Development  Corporation.     27628 
Foreign  Disaster  Assistance  Office,  Director; 

authorities  of  Assistant  Administrator. 

Pnvate  and  Development  Corporation. 

27629 
Gibstjn,  Robert;  sign  contracts,  etc..     25893 
India.  Mission  Director;  loan  and  grant 

agreement.     20289 
Labor  Affairs  Office.  Director,     27630 
Latin  America,  Asia,  Near  East,  Principle 

AID  Officers;  operational  programs 

grants,     24927 
Pnvate  and  Development  Cooperation 

Bureau,  As.sistant  Administrator;  Food 

for  Peace  program,  etc.,    127627 
Program  and  Management  Su|>port  Office, 

Director,  et  al.;  extension  tof  time  on 

projects,  etc..     27629 
Regional  Operations  Division,  Chief,  et  al.; 

contracting  functions,     1  4 1 96 
Reimbursable  Development  Programs, 

Coordinator;  funds  expenditure 

authorizations,  etc.,     21629 
Services  Operations  Division,  Chief;  editoriaK 

changes,     14196 
Housing  guarantee  programs; 
Botswana.     25893 
Lebanon,     25399 
Housing  guarantee  programs;  prescriptio 

rate.     19746 
Improving  Government  regulations;  inquiry, 

24218 
Meetings: 

International  Food  and  Agricultural 

Development  Board,     15025,19309, 

20070.  22261,  24394,  26809,  28598 
International  Food  and  Agricultural 

Development  Board,  Joint  Committee 

on  Agricultural  Development,     17436 
International  Food  and  Agricultural 

Development  Board,  Joint  Research 

Committee,     17437 
Research  Advisory  Committee,     24394 
Pest  management  program;  interim 
procedures,  etc.: 
Liberia;  waiver,     19309 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 
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AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Markttinii  Ser\ice. 

Agricultural  Slahilizcition  and  Cunscrvation 

Service 
Agriculture  Department 

Animal  and  t'lani  Health  Inspcctutn  Service 
Commodity  Credit  Corporation 
Federal  Crop  Insurance  Corporation 
h'ederal  Cram  Inspei  tion  Senice 
Food  and  Drug  Adntintstrati<m. 
Food  Safely  and  Qtuility  Service. 
Packers  and  StiKkyards  .Admini.stration. 

AGRICULTURAL  MARKETING 

SERVICE 

ft 

See  also  Packers  and  Stinkvards  .Administration. 

RULES 

Apricots  grown  in  Wa.sh  .     28434. 

Avocados  grown  in  So    Fla..     22660,  23557, 

2«433 
Celery  grown  in-FIa  .     15609.  27159 
Dates  (domestic)  produced  in  Calif.     28435 
Fruits;  imported.     19340 
Lemons  grown  in  Ariz   and  Calif  ,     14303, 
14641,   15608,   16969.   17798.  18160. 
19348.  20476,  21640,  22670.  23986. 
24663.  25136.  2599  1.  27158,  28433 
Limes,  imported,     22002 
Limes  grown  in  Fla  .     16149.  22(M)2.  28433 
Milk  marketing  order*: 

Indiana.     1  5  1  36      J 

Iowa,     24516  I 

Middle  Atlantic,     18988 

New  England,     1  7459 

Texas.     27777 

Upper  Midwest,     19341 
Nectarines  grown  in  Calif,     20219 
Olives  grown  in  Calif.,     24822 
Oranges,  grapefruit,  tangerines,  and  langelos 

grown  in  Fla.,      17797.20475,24821 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

14435,  15407.  16697 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

14436.  15408.  16698.  17935.  19193. 
19643.  20218.  21636.  22330,  23702, 

,    24822,26689,28169.58789 
Packers  and  stockyards: 

Transfer  of  functions,     19351 
Papayas  grown  in  Hawaii,     19813,  27776 
Peaches  (fresh)  grown  in  Ga.,     18642,  20476, 

22r71,  25331 
Pears,  plums,  and  peaches  grown  in  Calif, 

20220,  21637,  27982 
Potato  research  and  promotion  plan: 

Expen.ses  and  rate  assessment,     23557 
Potatoes  (Irish)  grown  in  Colo.,    21638, 

26689 
Potatoes  (Irish)  grown  in  Southeastern  States, 

21638,  21639 
Raisins  produced  from  grapes  grown  in  Calif, 

27983 
Tobacco  inspection.  Flue-Cured  Tobacco 

Advisory  Committee,     16309 
Warehouses,  regulations: 
Grain,     1 4005 

PROPOSED  RULES 

Apricots  grown  in  Wash.,     23585 

Avocados,  imported,     1 7948 

Avocados  grown  in  So    Fla..     18182.  19235. 

19398 
Cherries  (sweet)  grown  in  Wash..     21867, 

23585 


Cranberries  grown  in  Mass.  et  al  ,     20815, 

25348 
Dates  (domestic)  prixJuccd  in  Calif..     18188. 

21463 
Grapefruit  grown  in  Fla..     14319 
Limes  grown  in  Fla  .     18182.  19398 
Milk  marketing  orders: 

Eastern  Ohio- Western  Pennsylvania. 

14478.   17963.  21004 
Iowa.     20818,  21915 
Middle  Atlantic,     16185,  17950,21004 
Southern  Michigan,     27195 
St    Louis-Ozjirks,     24540 
Texas,     23725 
Upper  Midwest,     14025 
Nectarines  grown  in  Calif.     22726 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

16346 
Peaches  (fresh)  grown  in  Wash.,     25347  , 

Peaches  grown  in  Ga.,    21003 
Pears,  plums,  and  f>eaches  (fresh)  grown  in 

Calif,     23584 
Plums  grown  in  Calif,     23724 
Potato  research  and  promotion  plan: 

Expanses  and  a.ssessment  rate,     18193 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

28509 
Potatoes  (Irish)  grown  in  Colo  ,     23586, 

24846 
Potatix;s  (Irish)  grown  in  Idaho  and  Oreg., 

27193 
Potatoes  (Irish)  grown  in  Southeastern  States, 

17949.  18187 
Potatoes  (Irish)  grown  in  Wash..     27552 
Prunes  (fresh)  grown  in  Oreg.  anci  Wash, 

26026 
Raisins  produced  from  grapes  grown  in  Calif, 

14024,  22727 
Wixil  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement,     27845 
Procedure,     25430      i 

NOTICES  I 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Flue-Cured  Tobacco  Advisory  Committee, 
16357 
Improving  Govenjrnent  Regulations;  inquiry, 

21991 
Meetings: 

Flue-Cured  Tobacco  Advisory  Committee, 
20028,  25701 
Packers  and  stockyards,  posting  and  deposting 
of  stockyards: 
Barret  Livestock-.Market,  Inc.,  Ala.,  et  al., 
24564 
Peanut  Administrative  Committee;  1978  crop 
year,  expenses  and  rate  of  assessment, 
26591 
Peanuts;  1978  crop;  incoming  and  outgoing 
quality  regulations,     26591 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 


RULES 

Farms  and  allotments,  reconstitution; 

marketing  quotas  and  acreage  allotments, 
18159 
Feed  grains;  disaster  payments,     28431 
Payment  limitation: 

Disaster  payments  for  1977  wheat,  feed 

grains,  upland  cotton,  and  rice,     19340 
Exemption  of  Indian  tribal  ventures; 
correction,     16968 
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KIcohol 


Rice,  marketing  quotas  and  acreage 

allotments,      16968.  26412 
Tobacco  (hurley  ).  marketing  quotas  and 

acreage  allotments.     19339 
Tobacco  (fire-cured,  etc  );  marketing  quotas 

and  acreage  allotments.      16310.   19339. 

28430 
Tobacco  (flue -cured).' marketing  quotas  and 

acreage  allotments.     19339 
Wheat,  marketing  quotas  and  acreage 

allotments.     28430 

PROPOSED  Rl  I.HS 

Peanuts,  marketing  quotas  and  acreage 

allotments.      14025 
Tobacco,  cigar  hinder;  197X-79  marketing 

quotas.      19856 
Wheat,  marketing  quotas  and  acreage 

allotments,     27844 

NOTICI':S 

Authonty  delegations: 

Financial  Management  Division.  Director; 
setoffs  and  withholdings.      17018 

AGRICULTURE  DEPARTMENT 

See  also  .'tf^ru  ultural  Marketing  Service 

Agricultural  Stabilization  and  Conserxalitm 

Service 
Animal  and  Plant  Health  Inspection  .Serxicc. 
(  ommodlly  Credit  Corporation 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corporation. 
Federal  dram  Inspection  Service. 
Food  and  Nutrition  Service. 
FihhI  Safety  and  Quality  Service.  • 

Forest  Service 

Packers  and  .Stoikyards  Administration. 
Rural  Flectrificatitm  Administration 
Science  and  Fducation  Administration. 
Soil  Consersattim  Service. 

RULI':S 

Authonty  delegations  by  Secretary  and 
General  Officers: 
Administration.  Assistant  Secretary; 

management  functions,  correction. 
16967 
Administration.  Assistant  Secretary; 

management  staff.     2078  I 
Deputy  Secretary,  et  al  ;  sulfonamides  used 

in  swine.      14(K)5 
Energy  Office,  functions.     23983 
International  Affairs  and  Commodity 

Programs,  Assistant  Secretary,  et  al  , 
15135 
Rural  Development,  Assistant  Secretary,  et 

al.,     2  200  J 
Safety  and  Heafth  Management  Office, 

Director.     229**.>^^ 
World  Focxl  and  AgricuTtaral  OutUxik  and 
Situation  Board,  creation  and 
delegations.     20217 
Freedom  of  Information  and  Privacy  Act 

requests,  fee  schedule,      14(X)2 
Import  quotas  and  fees: 

Cheese,  price  determination.     18536 
Procurement.     28492.48491 
Sales  and  exports  under  Agncultural  Trade 
Development  and  Assistance  Act. 
financing: 
Selling  agents.     27981 

PROPOSED  RULES 

Import  quotas  and  fees: 

Sugar  exempt  from  fees,  licensing  entry. 
208  1  3 


Nondiscrimination;  -sex  discrimination 

prohibition  in  federally-assisted  programs. 
20012 

Pr<Kurement.     24559 

NOTICES 

Feed  grain  donations: 

Devils  Lake  Sioux  Indian  Tribe.  N    Dak., 

15758 
Hopi  Indian  Tribe.  Ariz  ,     24721 
Kaibah-Paiute  Indian  Tribe.  ,Ari/  .     23620 
FlixKlplain  management  and  wetlands 

protection,  procedures.     25322 
Improving  Cjovemmcnt  regulations,  inquiry. 

21986.  26091 
Meat  imp<irt  limitations: 

Third  yuarterly  estimates,     28524 
Meetings: 

Food  and  Agricultural  Sciences  Joint 
Council.     15345.27220 
Privacy  Act.  systems  of  records,    22227.     , 

28019.  28020 
Sugar  import  rcstnctions.  mquirv.     26601 

AIR  FORCE  DEPARTMENT 

RULF-S 

Discharge  Review  Board,     20795 
Nongovernmental  test  and  evaluation, 

support,     22030 
Privacy  Act,  implementation.      192^0     . 
Recreation 

Riding  stahles.      16979 
Simplification  of  regulations,     22970 

PROPOSED  RLLF-S 

Non-g(^vemmenlal  test  and  evaluation, 
support.      16193 

NOTICES 

Air  Force  Departmental  Headquarters, 
negative  determination  for  proposed 
realignment/reduction.     15767 
Environmental  statements,  availability,  etc 
Joint  Readiness  Exercise  GALLANT 

EAGLE  79.     26606 
Mobile  Land-Based  Intercontinental  Ballistic 

Missile  System.     25711  . 

PAVE  PAWS  radar  systems.  Otis  AFB. 
Mass..  and  Beale  AFB.  Calif .- ballistic 
missiles  tracking  and  detection.     26606 
Meetings: 

Air  University  Board  of  Visitors.     17857 
Military  Airlift  Committee,     14350 
Scientific  Advisory  Board.     14350.  14713. 
16215.  17995.  18232,  20260,  21347, 
21925,  21926,  22435,  23754.  24568, 
26606. 27229, 27230 
Privacy  Act;  systems  of  records,     li.894. 
25170 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  .iir  Force  Department 
Civil  Aeronautics  Board 
Federal  Aviation  Admmistratum 
National  Transportation  Safety  Board 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADl^INISTRATION 

NOTICES 

Alcohol  grant  allotments  formula.  FY  1978, 
24596 


Confidentiality  authorization,  alcohol  and  drug 
research  ^^ 

New  York  Stale  Office  oi  Drug  Abuse 
^  Services  and  Narcotic  and  Drug 

Research,  Inc  ,     21050 
New  York  State  Psychiatric  Institute, 
20555  ,. 

Meetings;       -  || 

Advisory  Committees.  April.     14t35 
Advisory  Committees.  May.      15194,   15776. 

18256.  19922.  21726 
Advisory  Committees.  June.     1X252.  18255. 

18768.   1H769 
Advisory  committees.  July.     25191 
Adviswry  Committees;  .August.     27236 
Rape  Prevention  and  Control  Advisory 

Committee,  report  availability.     17540 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU         | 

RULES 

Distilled  spirits,  wines,  and  hccr  importations: 
Record  retention,  time  period  increase, 
20495 
Distilled  spirits  exports,  etc  .  implementation 

of  statutory  changes.     24234 
Freedom  of  information.  prix:edural  rules, 

correction,     14650 
Fruit-flavored  concentrates,  volatile, 
prcxl  uct  ion 
Record  retention,  time  period  increase. 
20493 
Liquor  dealers 

Record  retention,  time  period  increase, 
20494 
Liquors  and  articles  from  Puerto  Rico  and 
Virgin  Islands  ' 

Record  retention,  time  pentxJ  increase. 
20494 
Wine  labeling  and  advertising: 
Fill  standards,^^  9848 


PROPOSED  RULES 

Firearms  " 

Importation,  transportation,  etc  ,  extension 

of  time.     21901 
Firearms  and  ammunition,  commerce  in: 

Importation,  transportation  etc  .  extension  of 

time.     21901 
Reporting  of  firearms  manufactured,  stolen 

or  recovered,  etc  .  extension  of  time. 

21901 
Machine  guns,  destructive  devices,  etc 

Importation,  transportation,  etc  .  ext^sion 

of  time.     21901  >v- 

Reporting  of  firearms  manufactured,  stolen 

or  recovered,  etc  .  extension  of  time. 

21901 


/ 


NOTICES 

Authonty  delegations 

Assistant  Director.  Regulatory  Enfojc^ment. 

distilled  spints.     26174  A 

Assistant  Director.  Regulatory  Enforcemfept. 

distribution  and  use  of  lax-free  alcohol. 

26174 
Assistant  Director.  Regulatory  Enforcement. 

formulas  for  denatured  alcohol  and 

rum.     27271 
Assistant  Director.  Regulatory  Enforcement. 
'       importation  of  distilled  spints,  wines. 

and  beer.     24932 
Assistant  Director.  Regulatory  Enforcement. 

liquor  regulations.     20592 
Firearms,  granting  of  relief,     16843,  25755 
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Alcohol  •• 

V 

Gun  control;  published  firearms  laws  of 

political  subdivisions  and  States,     23202 
Meetings: 

Coastal  Engineering  Research  Board, 

14713 
Explosives 'Tagging  Advisory  Committee, 
26626 
Privacy  Act;  systems  of  records,     147  1  3 

ALIENS 

See  Immigration  and  Naturalization  Service. 

AMERICAN  BATTLE 

MONUMENTS  COMMISSION 

NOTICES 

Improving  Government  regulations;  inquiry, 
22602 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES  ' • 

Animal  and  poultry  imf>ort  restrictions: 

African  swine  fever;  pork  and  pork  products 

from  Italy,     15613.. 
African  swine  fever;  pork  and  pork  products 

from  Malta,     21641 
Brucellosis,     19348 
Cattle  from  Canada,     28454 
Equine  piroplasmosis  optional  pre-entry 
diagnostic  screening  tests  deleted,  etc., 
15138 
Horses  affected  with  CEM;  return  to  U.S., 
27173 
__^-Horses  from  United  Kingdom,  Ireland  and 
I         France,     25418 

Rinderpest  and  foot-and-mouth  disease,  etc.; 
change  in  disease  status  of  Brazil, 
27173 
Animal  exports: 

Attendants  of  exported  livestock,     27  1  7  I 
Deputy  Administrator;  authorization  to 
permit  exportation  of  animals  not 
/•  covered  by  provisions,     27171 

Animal  welfare: 

Transportation,  handling,  care,  and 

treatment  of  animals,  standards,     21161 
Communicable  diseases  in  horses,  asses,  mules 
and  zebras: 
Contagious  equine  metritis  (CEM),     229?6 
Livestock  and  poultry  quarantine: 
Brucellosis,     23988,27168 
Contagious  equine  metritis  (CEM),     25993 
Overtime  services  relating  to  im^xirts  and 
exports: 
Animals,  commuted  traveltime  allowances, 
19351 
Plant  pest  administrative  procedural  manuals, 

incorporation  by  reference,     26412 
Plant  quarantine,  domestic: 
Mexican  fruit  fly.     1 5607 
Pink  bollwomtf    25135 
Viruses,  serums,  toxins,  etc.: 

Contagious  equine  metritis  (CEM); 

quarantine  of  thoroughbred  horses  in 
.  Ky.,     14023 
Japanese  beetle  quarantine  notices,     16984 
Minimum  virus  titer  changes;  feline 

panleukopenia  vaccine,  etc.,     25078 
Salmonella  choleraesuis  bacterin  and 
'^,  salmonella  dublin  bacterin,     25077 

4 


PROPOSED  RLLES  ' 

Animal  and  poultry  import  restrictions: 
Bird  identification.      16346 
Garbage,  storage  and  movement,  etc  . 

28516 
Horses  from  United  Kingdom,  Ireland,  and 
France;  extension  of  time,     14042 
Animal  welfare: 

Horse  protection  regulations,     18514,  24064 
Livestock  and  poultry  disease  control: 

Brucellosis,     19402 
Livestock  and  poultry  quarantine 

Pseudorabies,     22044,  25433 
Plant  pest  regulations: 

Garbage,  handling  and  storage,  diseased 
animals.     28507 
Viruses,  serums,  toxins,  etc.: 

Feline  calicivirus  and  rhinotracheitis 

vaccines,  etc.,  purity  requirements,  etc., 
20506 
Master  seed  virus,  extraneous  viruses 

detection,  test  requirements,  update, 
17477 
Minimum  virus  titer  changes,  feline 

panleukojxjnia,  etc  ,      14042 
Serum-neutrali/.ation  tests  use  authorization, 
15719 

NOTICES 

Environmental  statements,  availability,  etc.: 
•    Japanese  beetle,     17515,21709,26089 
Improving  Government  regulations;  inquiry, 

21990 
Meetings; 

Foreign  Animal  Diseases  Advisory 
Committee,     24564 
Stockyards,  livestock  markets,  and 

slaughtering  establishments,  certain, 
specific  approvals,.   22753,  26088 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Senice. 
Fish  and  Wildlife  Senice. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
Packers  and  StiKkyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments,  US    versus  listed 
companies: 
Arrow  Overall  Supply  Co.  et  al.,     21062 
California  &  Hawaiian  Sugar  Co  et  al.. 

27252 
Culbro  Corp   et  al..     14157,28568 
Everest  &  Jennings  International  et  al  , 

21740 
Guild  Savings  &  Loan  Association,     25744 
Holsum  Bakery,  Inc.  et  al.,     18056 
Ideal  Baking  Co   of  Paris,  Inc.,  et  al., 

14162 
Inter-lsland  Travel  Service,  Ltd.,  et  al., 

2680! 
Leggett  &  Piatt,  Inc  ,     22790 

ANTITRUST  LAWS  AND 

PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 


Meetings,     24635 


\ 


NOTICES 

Hearings, 


26351 


ARCHITECTURAL  AND 

TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  X 

NOTICES  \ 

Awareness  seminars;  planning  and       \ 
arrangement,  inquiry,     28219         \ 
Meetings: 

Accessible  Environment  National  Advisory 
Committee.     16357.28219 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defense  Department 

Defense  Intelligence  Agency. 

Defense  Investigative  Service. 

Defense  l^>gislics  Agency. 

Defense  Nuclear  Agency. 

Navy  Department. 

Selective  Service  System. 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 

PROPOSED  RLLES  ] 

Privacy  Act;  implementatio|.     17003,  26589 

NOTICES 

Advisory  Committee  closed  meeting;  report 

availability.     15380 
Environmental  assessment.  Environmental 

Modification  Convention;  availability, 

15380 
Meetings: 

General  Advisory  Committee,     15380, 
20522,  26602 
Nuclear  non-proliferation;  establishment  of 

procedures,     25326 
Privacy  Act,  systems  of  records,     17020, 

26602 

I 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

RULES 

Investigations;  procedures  for  officers  and 

boards  of  officers,     14458 
Personnel  review  boards: 

Discharge  Review  Board;  procedures  and 
standards,     15572 
Privacy  Act,  implementation,     178''1 
Real  property: 

Relocation  assistance  and  real  property 
acquisition  policies;  annual  relocation 
assistance  reports  to  GSA,  elimination, 
22356 
Simplification  of  regulations,     26443 

PROPOSED  RULES 

Privacy  Act,  implementation,     27864 

NOTICES 

Environmental  state'ments;  availability,  etc.: 

Fort  Ord,  Calif ,     19701 

Fort  Polk,  La.,     27881 

Fort  Stewart  and  Hunter  Army  Airfield,  Ga., 
18602 

Rocky  Mountain  Arsenal,  Colo.,     26104 
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Second  Infantry  Division  redeploving  from 

Korea,  hearings,     14983 
Tooele  Army  Depot,  Utah.     21714 
Fort  MacArthur.  Calif,  preferred  realignment 

alternative.      14983 
Meetings: 

Armed  Forces  EpidcmioUigical  Board, 

241 17.  25855 
Armed  Forces  Institute  of  Pathology's 
Scientific  Advi.sory  Board.     21347 
Great  Lakes-St    Lawrence  Seaway,  Winter 

Navigation  Board.      139  13.  24118 
Military  Personal  Property  Claims 

Symposium.     22067 
Military  Personal  Propertv  Svmposium, 

18602 
Promotion  of  Rifle  Practice.  National  Board, 

14983.  241  17 
ROTC  Affairs  Army  Advisory  Panel. 
22067 
Personal  prop>erty  moving  and  storage; 

symposium.      18602 
Privacy  Act.  systems  of  records.     15353, 
26606.  27882 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federally-a.ssisted  programs. 
15458,  15737,  26589 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  : 
Arts  and  Artifacts  Indemnity  Panel  Advisory 

Committee,     17413 
Humanities  National  Council  Advisory 
Committee,     14366 
Improving  Govemrnent  regulations,  inquiry, 

22591 
Meetings: 

Arts  and  Artifacts  Indemnity  Panel,     17558 
Arts  National  Council,     17875,20570. 

24386 
Dance  Advisory  Panel.     21954.28260 
Expansion  Arts  Advisory  Panel,     21954 
Federal  Graphics  Evaluation  Advisory  Tanel, 

17558 
Federal-State  Partnership  Advisory  Panel, 

16819.  20570.  25209 
Humanities  National  Council  Advisory 

Committee,     17558 
Humanities  Panel,     15808,  18800.  18801. 
21382,  21383,  25501.  25  502.  27263. 
27617 
Literature  Advisory  Panel,     21748 
Media  Arts  Advisory  Panel,      16819,22795 
Museum  Advisory  Panel,     22796 
Music  Advisory  Panel,     15020,  17875, 

24386 
Planning  Office  Panel,     14365 
Research  Grants  Panel,     14365 
Special  Projects  Advisory  Committee, 
21955 
j  Special  Projects  Advisory  Panel,     24386 
i  Theatre  Advisory  Panel,     25  3  89 
Meetings;  Sunshine  Act,     25405 

BALANCED  NATIONAL  GROWTH 
AND  ECONOMIC 


DEVELOPMENT,  WHITE  HOUSE 
CONFERENCE 

NOTICES 

Meetings: 

.Advisory  Committee.     20593 

BANKS,  BANKING 

See  (.'nniptrotler  of  Curreniv. 
E.xport-hnport  Hank 
Farm  Credit  Administraiinn 
Farmers  Home  Administration 
Federal  Deposit  Insurance  Corporation 
Federal  Home  lj>an  Bank  Board. 
hederal  Reserve  .System. 
National  Credit  I'nion  .Adrrnnisiration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  .Adnnnistralion 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Prix:urement,     28496 
NOTICES 

Improving  Government  regulations;  inquiry 
27229 

Pr(x:urement  list,  1978;  additions  and 

deletions,     14711,15767,17027,19430.       | 
19431,  20533.  21713.  21714.  22770, 
22771,  241  17,  25170.  26103,  27229. 
28532  " 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Energy  conservation  policy,  inquirv, 

correction.     16215  y 

Environmental  statements,  availahilitv.  etc 
Bonneville  proposed  program  for  1979  FY. 

26462 
Bonneville  proposed  program  for  1980  FY. 
25839 

1. 

BRIDGES 

See  Coast  Ciuard. 

Federal  Highnay  Administration. 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Lake  Champlain  and  Upper  Richelieu  River; 

regulation  of;  hearings.      16553 
St.  Marys  River,  redevelopment  of  ,, 

hydroelectnc  generating  facilities; 

hearings.     17409.  2  1 06 1 

CANAL- ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

NOTICES 

Improving  Government  regulations,  inquiry, 
23175  ■ 


CAB 

Meetings: 

American  Marketing  Association  Census 
Advisory  Committee.      15349 
Population  censuses,  special,  results.     14336, 
18598,  24722 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center 

CENTRAL  INTELLIGENCE 
AGENCY  I 

RULES 

Freedom  of  intormalion.     24527 

CHILD,  INTERNATIONAL  YEAR 
OF  THE.  1979,  NATIONAL 
COMMISSION  I 

PROPOSfcl)  RULES 

Privacy  .Act,  implementation,     23583 

NOTICES 

Meeting.     26503 

Privacv  Act.  systems  of  records.     23660 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Dexeiopment  Services  Office 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULFS 

Child  supp<jn  enforcement  program;  good 
cause  for  refusal  to^uupcrale.  program 
instruction.     1 5425 

PROPOSED  RULES 

Child  supfx^n  enforcement  program;  good 
cause  for  refusal  to  cooperate,  hearing. 
1X457 
Stale  plan  requirements 

Bonding  of  employees  and  handling  of^:^sh 
receipts.     14323 

NOTICES 

Authonty  delegations: 

Deputy  Director  and  Regional 

Representatives,  enforcement  program 
authonties.     20866 


CHILDREN,  CHILD  PROTECTION 

See  .ACTION 

Child  Support  Enforcement  Office. 
Education  Office  | 

Food  arid  Nutrition  Service  ' 

Human  Development  Services  Office 
SiKial  Security  Administration 

CIVIL  AERONAUTICS  BOARD 

RULES 

Air  taxi  operator^,  classification  and 
exemption 
All-cargo  air  taxis,  increased  size,     25090 
Certificates  of  scheduled  route  service: 
Reporting  requirements,  approval  by 
Comptroller  General,  2W66.  21453 
Free  and  reduced  rate  transportation: 

Student  fare  availability  to  Guam,  American 
■  Samoa,  and  Pacific  Islands  Trust 
Territory  natives.      1  7468 
Freedom  of  information: 

Public  release  of  staff  memoranda,     22343 
Oversales;  bumping  and  boarding  policies, 
24283.  25667 
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Policy  statements: 

Public  release  of  staff  memoranda,     22343 
Route  proceedings,  staff  role,     19354 
Practice  and  procedure,  economic 
proceedings: 
Briefs,  format  filing  changes,     25332 
Carriers,  local  service;  cost  estimating, 

17349 
Certificated  route  authority,  new  or 
modified,  applications,     21874 
Scheduled  route  service  certificates;  terms, 
conditions,  and  limitations;  Comptroller 
General  approval.  20966.  21453 
Tariffs  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Airline  overbooking  practices,     24277 
Editorial  changes,     21323 

PROPOSED  RULES 

Accounts,  records,  and  memoranda  for  air 
carriers,  preservation:  \ 

Indirect  air  cargo  carriers,     1  5*20,  21465 
Accounts  and  reports  for  air  freight  forwarders 
and  international  air  freight  forwarders; 
uniform  system; 
Indirect  air  cargo  carriers,     15720,  21465 
Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Corporate  disclosure  regulations,  model, 

terminated,     14523 
Debt  restructurings,  troubled,  prior  period 
'      adjustments  and  forward  fcxchange 

contracts,     25138 
Form  41;  en  route  and  airport  facilities  and 
services,  charges  by  foreign 
GovemmenLs  and  entities,     26449 
Air  carrier  and  foreign  air  carrier  names; 

indirect  air  cargo  carriers,      15720,  21465 
Air  carriers;  exemption  from  filing  tariffs  for 
interstate  and  overseas  charters,     20521 
Air  freight  forwarders,  cooperative  shippers 
as.sociations,  etc  : 
Indirect  air  cargo  carriers,     1  5720,  21465 
Air  taxi  operators,  classification  and 
exemptions: 
Alaska  and  Hawaii,  all-cargo  operations, 
aircraft  size  increase,     13892 
Air  transportation  services,  performance 
quality,  public  information  availability, 
advance  notice,     19667 
Board  proceedings,  conduct  standards,     16990 
Charters: 

Advance  booking;  liberalization  of  rules, 

13892,  24542,  25141,  27560 
Foreign  air  carrier  permiLs,  conditions  and 
limitations;  liberalization  of  rules; 
correction,     13892 
Foreign  air  carriers;  liberalization  of  rules, 

correction,     13892 
Foreign  air  carriers;  split  all-cargo  and  split 

passenger-cargo,     14519,20240 
Inclusive  tour;  liberalization  of  rules; 

correction,     13892 
Indirect  air  cargo  carriers,     1  5720,  21465 
One -stop  inclusive  tours,  liberalization  of 

rules;  correction,     13892 
Participants  funds,  protection,     17967 
Study  groups;  liberalization  of  rules; 

correction,     13892 
Supplemental  air  transportation;  split  all- 
cargo  and  split  passenger-cargo, 
14519,  20240 
Supplemental  air  transportation  certificates, 
liberalization  of  rules;  correction, 
13892 


Travel  groups;  liberalization  of  rules; 

correction.     13K92 
Trips  and  special  services;  liberalization  of 

rules;  correction.     13892 
Trips  and  special  services,  split  all-cargo  and 
split  passenger-cargo.     14519,  20240 
Citizen  of  U    S  .  corptirations  yualifying  as; 

advance  notice,  extension  of  time.     18196 
Compensation  of  participants  in  CAB 

proceedings.     14044,  15730 
Hazardous  materials;  DOT  regulations  filing 

requirements,     15334 
Military  transportation,  exemption  of  air 

carriers;  charter  rates,  minimum,     25433 
Organization  and  functions: 

Indirect  air  cargo  carriers,  extension  of  time, 
15720,  21465 
Policy  statements: 

Domestic  pas.senger-fare  level  and  structure 
and  discount  fare  policies,      16503 
Practice  and  pr<x.edure,  economic 
proceedings: 
Brfef  filing,  format  changes,      15334 
Complaint  procedures,     16503 
Route  authority  applications,  hearing 
procedures  for  prix:essing,     19403, 
21690,  22987 
Reptirts,  stock  ownership,  model  corporate 

discUisure;  terminated.     14523 
Supplemental  air  transportation  certificates; 
elimination  of  advertising  requirements, 
22378  C 

Tariffs  of  air  carriers  and  foreign  air  earners, 
construction;  publication,  etc.: 
Tariff  justification  change,     16503 

NOTICES       .  I* 

Air  cargo  pick-up  and  delivery  zone, 

application  for  tariff  filing  authority, 
25160 
Certificate  of  public  convenience  and 

necessity,  applications,     22764 
Charter  operations,  li.S   and  foreign  direct 
and  indirect,  economic  and  special 
regulations  waived.  ii'Jlb.  23b2.i 
F.mergency  air  transportation  requirements; 
Northwest  Airlines  pilots  strike,  fiight 
changes.     16789 
Fares,  domestic  pa.ssenger.  increase;  various 

carriers.      16788 
Lix:al  service  class  subsidy  rate;  investigation; 

correction.      19426 
Meetings,  Sunshine  Act.     13966,  14272, 
14371.  15055.  15404.  15552,  16643, 
16644,  16880.  17443.  19103,  19496. 
19985.  2(X)85.  20367.  20891,  21974. 
21975,  21976,  22153,  22295,  22805, 
23842,  24171.  24953.  24954,  25224, 
25405,  25528,  25769,  25770.  25936, 
26679,  26680.  26877,  27280,  27639, 
28081 
Hearings,  etc.: 

Aerolineas  Dominicanas,  S.A.,     18595, 

19897. 23623. 26463 
Aeronaves  de  Mexico.  S.A..     16358 
Aerovias  Ouisqueyana,  C.  por  A.  et  al., 

22428 
Air  Jamaica  Ltd.,    23(X)7,  261(X) 
Air  North  Charter  &  Training  Ltd  .     26463 
Alaska  Airlines.     25845 
Alaska  Airiines.  Inc.     24881.28220 
Allegheny  Airiines.  Inc..     18584.  25703 


Aloha  Airlines.  Inc..  et  al..     15345,  16786. 

17993. 19897 
American  Air  Transport.  Inc.,     22428 
American  Airlines,  Inc.,     18585.  25159, 

25160 
Arizorja  service  investigation,     25351, 

2^575 
Austin/San  Antonio-Atlanta  service.     14706, 
___^6788.  17847 
Baltimore/Washington- Houston  low-fa^e 

route  case.     17378 
Baltimore/Washington-St.  Louis  route  case. 

21916 
Baltimore/Washington-St    Louis  route 

proceeding,     17847 
Boise-Denver  nonstop  proceeding.     23007 
Boston/New  York/Philadelphia/Ba 

Itimore/ Washington-Puerto  Rico/ Virgin 
Islands  investigation.     26465 
Boston/New  York/Philadelphia/Washington- 
Puerto  Rico/Virgin  Islands; 
investigation,     13909,  15761 
Braniff  Airways.  Inc.,     14331.  1 4706, 

16529.  185S6,  24882 
British  Airways  Board,     14090 
British  Airways  et  al.,     28021 
British  Caledonian  Airways,  Ltd..     21342, 

23007 
California-Nevada  lo.w-fare  route 

prixreeding,     22429 
California-Southwest-Westem  Mexico  route 

case,     21919,22429,25456 
Cargo  Charter  transfer  rate  investigation, 

14707 
Caribbean  area  service  investigation  et  al.. 

15175,  18727 
Cayman  Airways,  Ltd  ,     15346,  19255 
Chicago- Albany /Syracuse-Boston 

competitive  service  investigation. 
22763 
Colonial  Airlines.  Inc.,     20360 
Colorado  ski-jxiinLs  investigation,     27575 
Compagnie  Nationale  Air  France  et  al., 

24885,  25846 
Compania  Mexicana  de  Aviacion,  S.A., 

19057 
Conner  Airlines  et  al.,    22763 
Coslello  Travel  Service,  Inc.,  et  al.,     19059 
Dallas/Fort  Worth-New  Orleans-Florida 

service  investigation,     25847,  26467 
Dallas/Fort  Worth-Philadelphia  service 

investigation,     19698,  27874 
Dan-Air  Services  Ltd.,     18221 
DeLaval  Turbine,  Inc.,  et  al.,     25351 
Delta  Air  Lines,  Inc.,  ct  al.,     1  8224,  2  1 496, 

23008, 25159 
Domestic  passenger-fare  investigation, 

21344, 26468 
Eastern  Air  Lines,  Inc.,     18587.  25161, 

25849 
El  Al  Israel  Airiines  Ltd.,     21027 
Florida-Atlanta  competitive  nonstop  service 

case,     22429.  27575 
Florida-Mexico  City  investigation,    26604 
Frontier  Airlines,  Inc.,     16206,  17516, 

18588.  25704,  28022 
Gelco  Corp..    26765 
Hawaiian  Airlines.  Inc.,  et  al.,    25161 
Hai^rdous  articles  rules  and  practices 

investigation,    20830 
Houston-Tampa/Orlando  investigation , 

22430 
Hughes  Air  Corp  et  al..     18231 
Hughes  Airwest,     15466 
Inomotivator,  Inc.,     21344 
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Ihlemational  Air  Transport  Assix:ialion. 
16793.  167'-4,  16795,  16796.  17378, 

r738(),  17849,  18595,  20360,  2(T361. 

22227.  23(K)8.  24887.  25456.  25839, 

27571ft 
Ktxiiak- Western  Alaska  Airlines.     20028, 

22430,  24107 
Ktxiiak- Western  Alaska  Airlines,  Inc., 

15464,  18231 
Laker  Airways  Ltd  .     25K51 
Las  Vegas-Houston  ct>mpctitive  service 

investigation,     27875 
Las  Vegas-Texas  case,     26604 
Linea  Aerea  Nacional-Chile  X  LAN  ),     14092 
Local  service  class  subsidy  rate; 

investigation,     18229.26106 
Miami-Los  Angeles  low-fare  case  e\  al  , 

21710 
National  Airlines.  Inc  .  et  al  .      16790, 

18589,19059.20360.20831  \ 

North  Atlantic  fares  investigation.     24107 
North  Central  Airlines.  Inc  .     25163 
Northwest  Airiines.  Inc..     14  331 
Northwest  Airlines  ct  al..     26468 
Northwest  Alaska  Service  Investigation. 

18230 
Oakland  service  case.     24083.  28223 
Omaha-Dallas/Ft.  Worth  Subpart  N 

proceeding.     26465 
Overseas  National  Airways.  Inc.,  et  al  . 

20362 
Ozark  Air  Lines,  Inc  ,  et  al  ,      17517.  18589, 

25164  ■  " 

Pacific  Common  fares  investigation,     24885 
Pan  American  et  al.,     18727 
Pan  American  World  Airways,  Inc.,  et  al., 

14333,  20363,  20365,  25165,  25706, 

28023 
Pevsner,  Donald  L.;  correction,     14530 
Philadelphia-Bermuda  nonstop  pr<x;eeding. 

25454,  26469 
Phoenix-Salt  Lake  City  Service 

Investigation,     14336,  15  346.  23750 
Piedmont  Aviation,  Inc.,  et  al.,     17381, 

17387,  18590 
PitLsburgh-Orlando-Daytona  Beach  route 

proceeding,     15467,25167 
Puerto  Rico/Virgin  Islands  freight  rates, 

16792 
San  Antonio-Denver  route  proceeding, 

19255,  22228 
San  Francisco-Reno- Albuquerque-Texas 

service  investigation,     26466.  27576. 

28529 
Schenkers  International  Forwarders,  Inc., 

14093 
S<x;iete  Anonyme  Beige  d 'Exploitation  de  la 

Navigation  Aerienne,     15346,17993 
Southeast  Alaska  Service  Investigation, 

18231 
Southern  Airways,  Inc.,     15467,18591 
Sfxjkane-Vancouver  route  proceeding; 

21028,  26100 
St   Louis-Louisville  &  San  Francisco  Bay 

area  nonstop  case.     17378 
St    Louis/Kansas  City-San  Diego  route 

pr(x;eedings.  24565,  28027 
Standard  Airways  et  al  ,  14707 
Sterling  Oil  Co.  of  Oklahoma,  Inc  .  et  al., 

24346,  26100 
Supplemental  carrier  fill-up  case,     15764 
TACA  International  Airlines,  S  A  ,     19426 
Texas  Airlines,  Inc.,     20833 
Texas  International  Airlines,  Inc.,     15348, 

15761, 17993 


Texas  International  Airways.  Inc  .     18592 
Trans  Ifitemational  Airlines.  Inc  .  et  al  . 

15762 
Trans  World  Airlines.  Inc  .     14530.  26766, 

27877 
Fransatlantic  passenger  fares  between  U.S. 

and  Furope.     19898 
Transavia  Holland  B    V..     23750 
Tucson-San  Diego  nonstop  route 

investigation,     26469.  27576 
Twin  Cities-Kansas  City-Oklahoma-Texas 

route  proceeding.     21917 
Twin  Cities-I^s  Vegas/Phoenix'San  Diego 

route  prix:eeding.     19699.  26604 
U.S. -Bahamas  service  investigation.     16207. 

21028 
US  -Benelux  low-fare  proceeding  et  al  . 

26761.28027 
U.S. /Caribbean  passenger  fares,     17516 
United  AiT  Lines,  Inc  .     18593 
Western  Air  Lines.  Inc  ,  ct  al.,     14334,\ 

14336.  14709 
Wichita  case  et  al.     15761.  17517.20830, 

21712 
World  Wide  Livestock  Services,  Ltd., 

J  4980 

CIVIL  WGHTS 

I 

See  Civil  Rights  Commission. 
Education  Offtce 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Cfimphance  Hrogram^ 

Office 
Health,  Education,  and  Welfare  DepartmetU. 
Housing  and  Urban  Development 

Department.  \ 

Justice  Department.  \ 

CIVIL  RIGHTS  COMMISSION 

NOTICES  \ 

Amencan  Indians,  denial  of  equal  protection 
of  law;  heanngs:  \ 

South  Dakota,     27221  \ 

Meetings,  regional  advisory  committees: 

Northwestern,     13911 

Southern,     13911 

Western,     1391! 
Meetings,  State  advisory  committees; 

Alabama,     13910.  1391  I 

Alaska,     13911,15468,20259 

Arizona,      1391  1,  19699 

Arkansas,     21921 

California,     1391  1,  20523,  22066 

Colorado.     13910,  20523 

Connecticut,     18231,21922 

Delaware,     14709 

Distnct  of  Columbia.     16531,20524 

Flonda,     13911,24108.24721 

Georgia,     13911 

Hawaii,  1931  1,  19699 

Idaho,  13910,  1391  1,  15468,  22430, 
24721.  26469.  26470 

Illinois.  13910,  17518.  22066 

Indiana,  15469.  20259,  22766 

Iowa,  16207 

Kansas,     16531    • 

Kentucky,     1391  1,  26470 

Maine,     21922,27576 

Maryland,     16531,24721 

Mas.sachusetLs,     1 6207.  21921,  26470 

Michigan,     13910,  24721 

Minnesota,     13910,19699,25852 

Mississippi.     1391  1 

Mis.souri,     16207,27576 


Montana.     14709 
Nebraska.     16208.  21921 
Nevada,     1391  1,  20259 
New  Hampshire.     13911,24722 
New  Jersey.     14709.  16208,  20259 
New  York,     1  39 1  1 .  20259,  26470,  28224 
North  Carolina.     13911 
North  Dakota.     14709,^9699,  20524 
Ohio,     28529 

Oregon.     1  39 1  1 .  1 5468,  20260 
Pennsylvania.     20260.  24722 
Rhode  Island.     13912 
South  Carolina.     1  39 1  1 .  22767 
South  Dakota.     18231 
Tennessee.     1391  1.  21921 
Utah.     13912 

Vermont.     13912,21921,26470 
Virginia,     17518.22430 
Wa-shington,     13911,  15468,  19699,  25168 
West  Virginia,      16208,21921 
Wisconsin,     16208,21496.26470 
Wyoming.      14709 
Meetings.  Sunshiae  Act,      15835,  17444. 
2(XJ85,  24168^  24789 

CIVIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rale  Advistiry 

Committee 
RULES  "^ 

Career  and  career-conditional  employment: 
ACTION  community  volunteers.    • 

noncompetitive  appointment.     20954 
Energy  Department  employees,     14002 
Excepted  service: 

ACTION,     I4(X)1,  15607,  21635 
Agency  for  International  Development, 

21635 
Agriculture  Department,     16306,25989, 

2641  1 
Arts  and  Humanities.  National  Foundation. 

14637.  16305,  16306,  16967,  19337, 

21635,  22667,  25989 
Civil  Aeronautics  Board,     28429 
\  Commerce  Department,     163<i'^.  1*967, 

19337.  22667.  25417.  27158.  28429 
Community  Services  Administration,     18642 
Consumer  Product  Safety  Commission, 

15607.  18641,  25989,  26411 
Defense  Department,     18641,25076 
District  of  Columbia  Government,     1  6305 
Energy  Department.     14001,  14637,  14638, 

15607.  20953.  22001.  22667.  22668, 

25076.  25417,  25989.  2641  1,  27157 
Entire  executive  civil  service,  Harry  S 

Truman  Foundation  Scholarship 

Program,     18159 
Environmental  Protection  Agencv,     25990 
Equal  Employment  Opportunity 

Commission.     14637,22001,25990         * 
Executive  Office  of  President,     14001.  i 

16305,  21635,  21636 
Farm  Credit  Administration,     19337,  25075, 

25990 
Federal  Home  Loan  Bank  Board.     25989 
Health,  Education,  and  Welfare  Department. 

14001,  16305,  198  13.21636,25990, 

27  157 
Housing  and  Urban  Development 

Department,     14001,18641,20953, 

22001,  22667,  25076,  28429 
Interior  Department.     16306,  18641.  19337. 

22667.27075.27157,28429 
International  Trade  Commission,     15607 
Interstate  Commerce  Commission,     1 6967 
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Justice  Department,     16305,  20953,  25076 
Labor  Department.     14637.16967.19337. 

25076.  27775 
National  Credit  Union  Administration, 

14001 
National  Mediation  Board,     21635 
National  TranspMartation  Safety  Board. 

16305.  18641 
Navy  Department.     20954.  25075 
Rail  Public  Counsel  Office.      16307 
Securities  and  Exchange  Commission, 

25075 
Smithsonian  Institution,     22668 
State  Department,     14638,  18641,22668, 

27157 
Temporary  Boards  and  Commissions,     t 

16306,27158  '• 

Transportation  Department,     27775 
Treasury  Department,     16967,  25417, 

27158 
Veterans  Administration,     25417 
Temporary  and  term  employment,     27775 
Voting  rights  programs: 
South  Carolina.     27841 
Texas,     19853 

PROPOSED  RULES 

Employee  selection  procedures;  uniform 

guidelines;  hearing  and  meeting  change, 
14955 

Coverage  for  illegitimate  children,     27843 
Health  benefits  program.  Federal  employees; 

Benefit  limits,  registration  and  enrollment 

changes,  etc..     17474 
Intergovernmental  Personnel  Act  Programs: 

Personnel  administration  merit  system 
standards,    20997    , 
Retirement: 

Survivor  annuity  benefits  for  illegitimate 
children,     27843 

NOTICES 

Administrative  law  Judges;  qualifications; 

inquiry,     24565 
Cost  of  living  allowance;  non-foreign  areas; 

inquiry,     20524,  24565 
Fund-raising  within  Federal  Service  for 

Voluntary  Health  and  Welfare  Agencies 
Manual,  proposed  revision;  inquiry. 
14710  f 

Health  benefits  program.  Federal  employees; 

open  season;  correction,     17518 
Improving  Government  regulations;  inquiry, 

22157 
Meetings;  Sunshine.  Act,     18829 
Noncareer  executive  assignments: 
ACTION,    25168 
Agriculture  Department,     24565 
Air  Force  Department,     22767 
Army  Department,     24566.25168 
Commerce  Department,     14709,  22767, 

22768,  24566 
Community  Services  Administration.     24565 
Det^ense  Department,     14709,25168 
Energy  Department,     14709,  22767 
Environmental  Protection  Agency,    22767, 

22768 
Equal  Employment  Opportunity 

Commission,    21712,24566 
Executive  Office  of  President,     22767, 

24565  ' 
Farm  Credit  Administration,     14709 
Federal  Energy  AdminiMration,     21712 
Federal  Home  Loan  Bank  Board,    22767 


8 


Health,  Education,  and  Welfare  Department. 

14709,22767,22768.25168 
Housing  and  Urban  Development 

Department,     25168 
Interior  Department,     21712 
Interstate  Commerce  Commission,     22768 
Labor  Department,     22767 
Management  and  Budget  Office.     25168 
Pennsylvania  Avenue  Development  Cor^, 

14709 
State  Department.     24566.25168 
Privacy  Act;  systems  of  records,     2647  1 


COAL 


5m|  I 


See  Economic  Regululory  Administration. 
Geological  Survey. 
iMnd  Mantigemeni  Bureau. 

COAST  GUARD 

RULES 

Anchorage  regulations: 
Alaska,     21459 
Hawaii;  correction,     21881 
South  Carolina,     14470 
Virginia,     28199|      '  ^ 
Boating  safety: 

Flotation  devices,  personal,  manufacturer, 
information  pamphlet;  correction, 
17356 
Manufacturer  requirements,  hull 

identification  numbers  assignment,  U.S.- 
Canadian agreement,     14964 
Vessel  numbering,  leased  or  chartered 
vessels,     1  794  1 
Cargo  containers  safety  approval: 

Testing  and  approval,  periodic  examination, 
control  and  enforcement,  etc.,     16946 
Claims;  authority  redelegation  of  District 

Commanders,     27531 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Eleventh  District;  Ijx  Angeles-Long  Beach 
Marine  Inspection;  office  relocation, 
18553 
Seventh  District;  boundary  realignments; 

correction,     18553 
Twelfth  District;  boundary  realignment, 
25955 
Drawbridge  operations: 
Rorida.     22970 
Maryland,     21459,26720 
New  Jersey,     21881  ^ 

New  York,     24830 
Great  Lakes  pilotage: 

Rate  increcise,     24996 
Lifesaving  equipment: 

Flotation  devices,  personal;  thread 

specificatioriE  and  editorial  changes, 
27152 
Marine  investigation  regulations: 

Vessel  reporting  requirements,     25820 
Marine  sanitation  device  violations;  written 
warnings  by  boarding  officers,     22657 
Regattas;  safety  of  life: 

President's  Cup  Regatta.  Potomac  River, 
Wash  ,  DC,     25343 
Regulatory  analysis  statements,     24996 
Security  zones: 

Lower  Hudson  River,  N.Y.,    26721 


■; 


PROPOSED  RULES 

Boating  safety: 

Boats  and  associated  equipment;  raceboat. 
safety  and  labeling  exemptions;  inquiry. 
22411 
Equipment  requirements;  visual  distress 

signals.     15118,  16194,  26336 
State  numbering  and  casualty  reporting 

systems,     15583 
Vessel  numbering  and  casualty  and  accident 
reporting.     15583 
Cargo  vessels: 

Exposure  suits  for  vessels  operating  on 
Great  Lakes,     25000 
Dangerous  cargoes: 

Definitions,  particular  hazard  cargo,  etc., 
25958  , 

Drawbridge  operations:  I 

Connecticut,     22410 
Georgia,     23001 
New  Jersey,     22410,  26756 
Texas,     23002 
Great  Lakes  pilotage: 

Rate  increase,     15590 
Lifesaving  equipment: 

Exposure  suits  for  vessels  operating  on 
Great  Lakes,    25000 
Merchant  marine  officers  and  seamen: 
Motorboat  operators  and  staff  officers, 

licensing  and  registration;  second  class 
operator  of  uninspected  towing  vessels, 
22653 
Oceanographic  vessels: 

Exposure  suits  for  vessels  operating  on 
Great  Lakes,     25000 
Passenger  vessels: 

Exposure  suits  for  vessels  operating  on 

Great  Lakes,    25000 
Operations;  safety  orientation  of  passengers, 
28426 
Pollution: 

Oil  transfer  facilities  and  operations;  water 
facilities;  environment  and  safety, 
15108 
Oil  transfer  facilities  and  operations;  water 
facilities;  environment  and  safety; 
meeting,     18571 
Regattas;  safety  of  life: 

President's  Cup  Regatta,  Potomac  River, 
Wash.,  DC,     18571 
Tank  vessels: 
-  Exfwsure  suits  for  vessels  operating  on 

Great  Lakes,    25000 
Uninspected  vessels: 

Operations;  safety  orientation  of  passengers, 
28426 
Vessel  movement,  control; 

CFR  Part  revoked,    25958 
Vessel  traffic  management: 

Arrival,  departure,  hazardous  conditions, 

etc.,     25958 
Oil  tanker  ownership  information;  marine 
environment  protection,     15586, 
18571,27567 
Waterfront  facilities  explosives  handling; 
pollution;  environment  and  safety, 
15108, 18571       I 

NOTICES  I 

Bridges,  highway;  proposed  construction: 
Blackwater  River,  N.H.;  hearing,     19746 
Jacksonville,  Fla.;  hearing,    24929 

Cargo  containers,  approvals: 

American  Bureau  of  Shipping  et  al.,     26810 

Citizenship  oath  filing: 
Bunge  Corp.,     24394 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Chemical  Transportation  Advisory 

Committee,     2681  1 
Ship  Structure  Committee,     28282 
Highway  proposed  relocation: 

Morgan  City,  La.;  hcanng,     24928 
Meetings: 

Chemical  Transportation  Advisory 

Committee.     24929 
Chemical  Transportation  Industry  Advisory 

Committee.     18079 
Rules  of  the  Road^Advisorv  Committee. 

26352 
Ship  Structure  Committee.     16234.  17437 
Navigation,  National  plan: 

Loran-A  termination  schedule,     22474 
Organization  and  functions: 

Emergency  Readiness  Office.     21498 
National  Oceanic  and  Atmospheric 

Administration.     21497 
Organization  and  Management  Svstems 
Office.     21498 
Tanker  safety  and  p<illution  prevcnti<in. 
information  and  regulatory 
implementation  plan.     16886 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 
Economic  Analysis  Bureau 
Economic  Development  .Administration. 
Foreign-Trade  Zones  Board. 
Industry  and  Trade  Administration. 
Maritime  Administration. 
Minority  Business  Enterprises  Office. 
National  Bureau  of  Standards . 
National  Fire  Prevention  and  Control 

.Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and 

Information  Administration 
Patent  and  Trademark  Office. 
Travel  Service. 

RULES 

Procurement  regulations,     22035. 
NOTICES 

Advisory  committees,  closed  meetings;  reports, 

availability.     28228 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Asian  and  Pacific  Americans  Population  for 
1980  Census  Advisory  Committee. 
25709 
Black  Population  for  1980  Census  Advisory 

Committee.     25710 
Industrial  Innovation,  Advisory  Committee 

on  Federal  Policy  on,     241  16 
Pacific  Fishery  Management  Council 

Advisory  Panel,     18601 
Regional  Fishery  Management  Councils  et     ' 
al.,     17026 
Consumer  product  information  labeling 
program,  voluntary: 
Thermal  insulation  for  homes,  proposed 

specification,     23488 
Thermal  insulation  for  homes;  suspension  of 
fees  for  participation,     2  3495 
Improving  Government  regulations,  inquiry. 

23170 
Laboratory  Accreditation  Program.  National 
Voluntary: 


Concrete,  freshly  mixed  field,  testing 
laboratories  accreditation,  inquirv 
27224 
Meetings: 

Economic  Advisory  Board.     15352 
Laboratory  Accreditation  Critena 

Committee  for  Thermal  Insulation 
Material.  National.     1X737.  2.<17() 
Regional  Economic  Development  Federal 

Advisory  Council.     16534 
Standards  Policy  Interagency  Committee. 

14341 
Technical  Advisory  Board.     16796.  23753 
Women  Business  Owners  Task  Force. 
16797.  18232 
Nuclear  non-proliferation;  establishment  of 

procedures,     25  326 
Organization  and  functions 

Communications  and  Information.  .Assistant 

Secretary.     24349 
Economic  Analysis  Bureau,  National 
Analysis  i'nd  Projections  .Assi>ciate 
Director.     15473 
Industry  and  Trade  Assistant  Sccrctarv. 

27224 
Intelligence  Liaison  Office.     15476 
Mantime  Affairs.  Assistant  Secretary, 

15473 
National  Bureau  of  Standards.     15473 
National  Oceanic  and  Atmosphenc 

Administration,     27224 
National  Telecommunications  and 

Information  Administration.     24348 
Personnel  Office,     15478 
Product  Standards  Office.     17524 
Public  Affairs  Office.     15479 
Privacy  Act;  systems  of  records.     25X53. 

28028 
Prixluct  liability  and  accident  compensation 

issues,  inquiry.     1461  2 
Standard  metropolitan  statistical  classification. 
proposed  criteria  for  establishment, 
hearing,     26768 
Statistical  standards,  responsibility  transfer  to 
Commerce  Department  (OMB  Circulars 
A-39.  A-46.  and  A-91  discontinued). 
19260 
Watches  and  watch  movements,  alUx:ation  of 
quotas: 
Guam.     24566 
Virgin  Islands.     24566 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from . 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Emergency  feed  program.     26413 


Commodity 

Export  programs  1 1 

Agricultural  commixlitifs.  sales  fifiancing. 
25992 

Loan  and  purchase  programs: 

Cotton,      19194,   19198  ,  > 

.Grain.     17461  | 

Gum  naval  stores.     1  8988 

Honey.     24263 

Milk.     19204 

Peanuts.     2142X.  27160 

Sugar,     21318.  24663 

Wixil  (shorn  and  pulled  I.     15  3:0 

PROPOSED  RULES 

Industnal  h\drocarbi)ns  and  alcohols,  pilot 

projects.     20775 
Loan  and  purcha-se  programs: 

Peanuts.     14035.17964.26587 

Rice.     17964 

Sugar.     27994 

Tobacco.     22727 
Price  supp<irt  programs: 

Milk,     25137 

NOTICES 

Grain  and  rice  uniform  storage  agreements. 

National,  extension.     1969X 
Loan  and  price  support  programs,  intere^ 

rate.     25453 
Meetings.  Sunshine  Act,     230X4.  24653 
Monthly  sales  list: 
June  1,  1977  through  May  31.  1978, 

II-        . 
COMMODITY  FUTURES  TRADING 

COMMISSION 
RULES  ' 

Commtxiity  Exchange  Act  regulations: 
Contract  market  designation,  continued 

compliance  with  requirements,     17814 
Registration  forms,  futures  commission 

merchants,  floor  brokers,  etc.,     19648 
Commixiity  option  transactions.      16161 
Commodity  option  transactions,  physical 

commtxlities.     23707 
Organization  and  functions: 

Central  and  western  regions,  geographic 

realignment,  etc  .     21659 
Enforcement  Division,  Director,  authority 
delegation,     20971 
Records  and  information 

Central  and  western  regions,  geographic 
realignment,  etc  .     21659 

PROPOSED  RULES  W 

Comm<xlity  Exchange  .Act  regulations: 

Contract  market,  maturing  futures  contract, 

limitation.     15438  .  || 

Financial  reporting  requirements,  minimum. 

15072.  23729 
Omnibus  accounts  on  gross  basis,  reports, 
22220 
Commodity  option  transactions;  hearing. 

21022 
Leverage  transactions;  suspension  of  offer  and 

sale  of  contracts,     23729 
Reports: 

Futures  commission  merchants  and  foreign 
brokers,  omnibus  accounts  on  gross 
basis,     22220 
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Commodity 

NOTICES 

Committees,  estahlishment.  renewals, 
terminations,  ete  ; 
State  Jurisdiction  and  Responsibilities  under 
Commodity  F.xcKange  Act  Advisory 
Committee.      14712 
Meetings: 

State  Jurisdiction  and  Responsibilities  under 
Commodity  Rxchange  Act  Advisory 
Committee.     14712 
Meetings.  Sunshine  Act.     15055.15552. 
1<553.  16256.  16644.  17112,  17444. 
IS12K.   11*496,   1WX5.  2061  1.  2  1  79  1 .  , 

22X05.  23675.  23K42.  24168.  2465.3^ 

24954.  25224.  25936,  26183,  26877, 
27280.  27954 
Proposed  futures  contracts,  availability, 
1873K. 208  35 

COMMINICATIONS 

■SVf  federal  Ciinurunuariiiit.',  Comrtus'.ton- 
Xiinnmil  li'lct  iinirrinnicalions  and 

Infiinnaliim  Adminislrulinn. 
Rural  F.li'c  infuaiiiin  Admintsi ration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSLSTANT  SECRETARY 

Commuinity  development  block  grants 
Categorical  program  sc^lllement  grants. 

completion  of  projei^^^ssisted  under. 
24656 

Editiinal  changes.     24671 
Ne\A  communities,  applicatioils  and  criteria 
for  discretionary  grants.      19229 

PROPtXSKI)  Rl'I.KS 

Community  development  block  grants: 
Discretionary  grants  applications  and 

contracts  for  technical  assistance, 

25780 
I'rban  homesteading  program.     23692 

NOTICES 

Authority  delegations: 

Regional  Administrators  et  al  .  urban 
homesteading.     23700 
Community  development  block  grants: 
Indian  tribes  and  Alaska  natives;  pre- 

application  deadline,      14539 
Technical  assistance  discretionary  grants, 
application  period.     25782 

COMMUNITY  SERVICES 
ADMINISTRATION 

Rl'LUsi 

Community  action  programs: 

Income  poverty  guidelines.     14316 
F.mergency  energy  conservation  program: 
Funding  requirements,  energy  assistance; 
income  level  eligibility  for  elderly, 
14317 
Funding  requirements,  time  extension, 
21461 
Financial  management,  grantee: 

Non-F'ede^ral  share  contribution;  eligibility 
for  waiver  of  increa.se;  FY  1978  grants. 
19394 
Grantees,  funding: 

Program  account  structure;  prix:edures  and 
description,     24842 
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PROK)St:D  RLLES 

Citizen  participation  grant  program; 

establishment.     26079 
Community  action  programs: 

Grantee  boards.     26274 
Community  fixxi  ar^  nutrition  program, 

21016.  21.904    i 
Nondiscnmination: 

Handicapped  in  federally-assisted  programs, 
28758 
Uniform  Federal  standards,  Letter-of-Credit 

amount  reduction.     25698  ' 

NOTICES 

Rmergency  energy  a.ssistance  program 
Funding  declarations.     14347.  14533, 

15352.   17390.   1  906  1 .  2(K)30.  22229 
Improving  Government  regulations;  inquiry, 

22595 
Summer  Youth  Recreation  Program, 
application  notice.      18739 

COiyiPTROLLER  OF  CURRENCY 

RULES 

Fiduciary  powers.  National  banks  and 
collective  investment  funds: 
Financial  reptirLs,  annual  and  quarterly. 

equity  securities,  rescission.     2399!  ^ 
Rulings: 

Charitable  contributions.      19832 
Supcnsions  and  prohibitions  where  felony 
charged;  prtxredures  and  standards. 
21868 

PROKXSED  RLT.M 

Fiduciary  ptiwers.  National  banks  and 
collective  investment  funds: 
Securities  transactions,  trust  department 
accounts  and  customers;  uniform 
pr(x;edures  and  records.     13889 
Trust  a.s.sets  investment,  variable  amount 
notes,  etc..  suspended,     25348 

NOTICES  I 

Authority  delegations: 

Comptroller,  order  of  succession.      15380 
Fair  housing  lending  enforcement,  meeting, 

23780 
Meetings: 

Fair  housing  lending  enforcement,     23780 

CONSTRUCTION  INDUSTRY 

See  Employment  Staruiards  Admini.'ilration 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES  I 

Antennas;  citizens  band  base  station  and 
television  antennas,  and  supp«irting 
structures,  warning  and  instruction 
requirements,     28  397 
Architectural  glazing  materials,  safety 

standards,  tempered  glass,     267(K) 
Baby  rattles,  safety  requirements,     22(M)5 
Carcinogens  in  consumer  prixlucLs.  cla-ssifying. 
evaluating  and  regulating,  interim  policy 
and  procedure,     25659 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Baby  rattles,  banning  and  safety  standards. 

22005 
Toys,  technical  ricquirements  for 

determining  sharp  metal  or  gla.ss  edges, 
correction,     21324 


Vinyl  chloride  monomer,  self-pressurized 
household  substances  containing; 
^  confirmation,     22936 

Participants  in  rulemaking  prcxreedings, 
financial  compensation;  policies  and 
procedures.     23562 
Poison  prevention  packaging: 

Child-resistant  packaging;  aspirin-containing 

powders,  exemption.     17332 
Child-resistant  packaging;  iron  preparations, 
17336 
Policy  or  interpretation  statements: 

Emergency  exemptions,  granting,     19216 
Refuse  bins,  unstable,  banned  hazardous 

product;  petition  denied  and  statement  of 
enforcement  policy,     26284 
Toys,  electrically  operated. "etc  : 
Stalled  motor  testing;  policy  and 
interpretation,     26428 
Voluntary  standards  activities;  policy 
statement,     19221 

PROPOSED  RULF^ 

Benzene  in  consumer  products  as  ingredient  or 
contaminant: 
Prixiuct  ban,     21839,  27852 
Regulatory  action  under  CPSA,     21838, 
27852 
Christmas  tree  lights,  miniature;  safety 

standards,     14322,  19136 
Hazardous  substances  and  articles: 

Benzene,  special  labeling,     21852,  27852 
Lawn  mowers,  power;  safety  standards; 

extension  of  time,     24697 
Nitrobenzene,  prixlucts  containing; 

information  submission,     24325 
Poison  prevention  packaging: 
Benzene,     21853,27852 

Child-resistant  packaging,  economic  poisons 
(pesticides)  standards,  withdrawn, 
24698 
Substantial  product  hazards;  reporting 

requirements.  p>olicics.  and  procedures; 
hearing  and  extension  of  time,     17972 

NOTICES 

Chain  saws;  safety  standards,  petition  denied, 

26103 
Children's  wearing  apparel  containing  TRIS, 

exportation;  policy  statement,     2571  1 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Product  Safety  Advisory  Council  ct  al.; 
extension  of  time.     19701 
Electric  water  heaters;  portable  immersion: 
Complaint  filed,     14349 
Enforcement  proceeding,  hearing,     19431, 
21346 
Flammable  Fabrics  Act;  noncompliance 
complaints  against  various  companies: 
Spare  Parts,     14095 
Girl's  sweatshirts,  certain,  Flammable  Fabrics 
Act  violation;  prehearing  conference. 
20031 
Home  insulation;  cellulose;  mandatory  safety 

standard,  extension  of  time,     19905 
Meetings: 

Poison  Prevention  Packaging  Technical 

Advisory  Committee,     17995 
Product  Safety  Advisory  Council,    2301  1 
Meetings;  Sunshine  Act.     19103.19751, 
19752,  20891,  21562,  26877,  26878, 
26879,  28081,  28082,  2861  1 
Sleds;  lead-based  paint;  enforcement  policy, 

15352 
Tents,  flammability;  petition  denied,     27881 
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CONSUMERS 

See  Consumer  l'r<idu(  t  Safely  Commission. 
Federal  irade  Commission. 
Nalumal  Hif-hway  Traffic  Safely 
/  .Adminisiraiion 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONG  RESS  \ 

RILES 

Copyrighted  works  secondary  transmission  by 

cable  systems,  compulsory  license.     27830 
NOTICES 
Filing  and  determination  of  action,     24  1  5  1 

COPYRIGHT  ROYALTY 
TRIBUNAL 

RULERS 

Broadcasting,  noncommercial,  use  of 

copyrighted  works,     25070 
Cable  systems,  royalty  fee  claims  filing, 

24528 

PROPOSED  RULES 

Cable  systems,  royalty  fee  clainis  filing, 

19423  , 

'  y 

Phonorecord  players  (jukebox),  royalty  fee 
access,  hearing,     20513 

NOTICES 

Meetings;  Sunshine  Act,      18128,  21976 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     14777,  19080,  20570 

COSMETICS 

Sec  F(H}d  and  Dru^  Adnuntsiratum. 

COST  ACCOUNTING  STANDARDS 
BOARD 

RULES 

Cost  accounting  standards: 

Applicability,  exemptions  and  waivers, 

24820 
Compensation,  deferred  costs,  correction. 

24821 
Defense  prime  contracts  and  subcontracts, 

negotiated;  contract  clause  changes, 

etc.,  Correction,     16149 
PriKurement  practices,  contract  coverage: 
Applicability,  exemption,  and  waiver, 

24819 
Defense  prime  contracts  and  subcontracts, 

negotiated;  contract  clause  changes, 

etc.;  correction,      16149 

PROPOSED  RULES 

Cost  accounting  standards: 

Insurance  costs  accounting,     20806,  22043 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 


CUSTOMS  SErViCE 


RULES 

Air  commerce.  ~ 

Bond  requirement  *aiver;  unloading 

operations.      14962 
Felts  Field.  Spokane.  Wash  .  international 
airport  status  revoked.     2K456 
Antidumping: 

Disclosure  conferences  during  lull-scale 

investigations,  correction.      14456 
Polyvinyl  chloride  sheet  and  film  from 

Republic  of  China,     28457 
Steel  plates,  carbon,  from  Japan,     22937 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Race  horses,  temporarily  exported  and 

returned.     23709 
Technical  changes,  correction,     2(X)03 
Customhouse  brokers: 

Office  title  change,  use  of  microfiche,  etc  . 
21878,23565 
Drawback: 

Clairns.  accelerated  payment.     22176 
Fines,' penalties,  and  forfeitures 

Disclosures,  voluntary,  violations  of  customs 
laws,     23712 
Liquidation  of  duties;  countervailing  duties:     ' 
Fish  from  Canada,     25995,  25996 
FiK)twear,  non-rubber,  from  Spain,  net 

amount  of  bounty.     25815 
Handbags  from  Columbia.     1  8660 
Leather  weanng  apparel  from  Uruguay, 

23710,  2371  1 
Olives,  bottled,  from  Spain;  net  amount  of 

bounty,     25813 
Sugar-ctPiitaining  articles  from  Australia, 

17352 
^inc,  unwrought.  from  Spain,  net  amount  of 
bounty,     25814 
Mail  importations,  examination  of  letter  mail. 

14454 
Merchandise,  cartage  and  lighterage,  payment 

of  unclaimed  merchandise.     23566 
Organization  and  functions,  field  organization, 
pons  of  entry,  etc  : 
Bar  Harbor.  Maine.      19833 
Corpus  Christi.  Tex.,     19833 
Duluth,  Minn.,     19833 
El  Pa.so.  Tex  ,     28456 
Fairport  Harbor.  Ohio.      1  8659 
Los  Angelgs,  Calif .      19833 
Morns  County.  N  J.      19833 
Vessels  in  foreign  and  domestic  trades: 
Cayman  Islands,  German  Democratic 

Republic,  and  United  Arab  Emirates; 
special  tonnage  tax  and  light  money, 
22173 
Individuals  boarding  or  leaving  vessels 

without  Customs  permission,  categories, 
22174 
Surinam  Republic  and  latar.  suspension  of 
tonnage  tax  and  light  money.     24670 
PROPOSED  RULF^  » 

Air  commerce: 

Exportation  of  livestock  by  aircraft  and 
vessels,  inspection  certificate.     2373  1 
Organization  and  functions;  field  organization, 
points  of  entry,  etc.: 
Point  Roberts,  Wash.,     22752 
Vessels  in  foreign  and  domestic  trades: 
Exportation  of  livestock  by  aircraft  and 
vessels,  insf>ection  certificate.     2373  1 
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Customs 

Foreign  repairs  to.  and  cquiptAent  purchased 
for,  An-.crcan  vessels.     1406(i.  19417 
21693, 

NOTICES 

Administrative  decisions,  unpublished; 
biweekly  lists;  availability.    2651  I 
Antidumping 

Fabric,  impression,  of  man-made  fiber  from 

Japan.     22345 
Steel  wire  rod.  carbon,  from  United 

Kingdom,  extension  of  time.     27938 
Authority  delegations 

Assistant  Commissioner  (Regulations  and 

Rulings),  court  decisulhs.      16234 

Countervailing  duty  petitions  and  preliminary 

determinations 

Ampicillin  trihydrate  from  Spain.     22479 

Bromine  and  brominated  compounds  from 

Israel.     24395 
Diuron  from  Israel.     24396 
Footwear  from  India,     1  8807 
Oleoresins  from  India,     21087 
Optic  liquid  level  sensing  systems  from 

Canada.     25512 
Papermaking  machines  and  parts  from 

Finland.     15825 
Steel,  grain  onented  silicon  electrical,  from 

Italy.     17560 
Sugar  from  European  Community.     28599 
X  Textiles  and  textile  prixiucts  from 
Argentina.     23781 
Textiles  and  textile  products  from  Bra^, 

23783 
Textiles  and  textile  products  from  Colombia. 

23786   \ 
Textiles  and  textile  products  from  India. 

2.1788 
Textiles  and  textile  products  from  Korea. 

23791 
Textiles  and  textile  products  from 

Philippines,     23793  \ 

Textiles  and  textile  products  frontxjaiwan, 

23785 
Textiles  and  textile  products  from  Uruguay. 

23795 
Viscose  rayon  staple  fiber  from  Sweden. 
27631 
Customhouse  broker's  examination.  October 

1978.  rescheduling,     26814 
Generalized  system  of  preferences,  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries;  petitions: 
Chlorobenzilate.  technical,  from  Israel, 

withdrawl.     14563 
Diuron  wettable  powder.     26177 
Wire  mesh  fabric  from  Mexico;  receipt, 
14562 
Immediate  Delivery  Application  Form  3461, 

availability  and  pnce,     16586 
Instruments  of  international  traffic: 

Tanks  fof  transportation  of  apple  juice, 
27958 
Reimbursable  services,  excess  cost  of 
preclearance  operations.     21390 
Tanff  reclassification  petitions: 

Bicycle  reflectors,  wide  angle,     14562, 
20886 
Tariff-rate  quotas:  A 

Fish,      16587  " 

Tuna  fish,  canned  (classifiable),     20886 
Trade  name  recordation  applications: 
Aurora  Steel  Products,     1  88oK.- 
Dawn  ImfHirts  International,  Inc..     18808 
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Defense  V 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

RULES 

Contributions  for  civil  defense  equipment, 

25093 
Insigne,     26569  ' 

PROPOSED  RULES 

Consolidated  grants  to  insular  areas,     26335 

DEFENSE  COMMUNICATIONS 
AGENCY 

ISOTICES  , 

Privacy  Act;  systems  of  records,     16365 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Deferue  Communicatioris  Agenc\. 
Defense  Intelligence  Agency. 
Defense  Investigative  Service. 
Defense  l^)gistics  Agency. 
Defense  "Nuclear  Agency. 
Engineers  Corps. 
Navy  Department. 

RULES 

American  National  Red  Cross  and  USD 

employees;  assignment  to  duty  with  armed 

forces;  correction,     17354 
Armed  forces,  correspondents  accompanying; 

CFR  Part  removed,     263 1 0 
Blind)  vendmg  facility  program  on  Federal 

property,     25339 
Contracting: 

Defense  acquisition  regulatory  system, 
15150 
Contracts,  selected  acquisition;  performance 

measurements,     16975 
Directives,  instructions  and  indices;  availability 

to  public,      16478 
Eu^ual  opportunity  in  off-base  housing; 

complaint  inquiry/investigative 

procedures,  reporting  requirements,  etc  , 

23569 
Medical  malpractice  claims  against  armed 

forces  military  and  civilian  personnel, 

15148 
Off-road  vehicles;  use  on  DOD  lahd,     14650 
Paternity  claims  and  adoption  proceedings 

involving  armed  forces  members  and 

former  members;  fathers  of  illegitimate 

children,     15149 
Research  grants  and  title  to  equipment 

purchased,     21326 

PROPOSED  RULES 

Inteigovemmental  Personnel  Act  Programs: 
Personnel  administration  merit  system; 
standards,     20996 
Military  personnel,  indebtedness,     17838, 
23001 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
NDU  and  DIS,  Boards  of  Visitors  for, 
20533 
Improving  Government  regulations;  inquiry, 

21994 
Meetings: 

Defense  Systems  Management  College 
Board  of  Visitors,     14097 
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Electron  Devices  Advisory  Group,     17391, 

23754,  23755.  24568.  26773,  27884 
Science  Board  Advisory  Committee,     15178 
Science  Board  task  forces.     14714.  1  548  I , 
16798.   17857.  19064,   19906,  20031, 
21030,  21714.  22233.  23755.  25712.     ^ 
26346.  26773,  27884 
Wage  Committee,     1  S  1  79,  1  9704,  257  1  2 
Meetings,  Sunshine  Act.     1K401 
Privacy  Act,  systems  of  records,     19906, 
26473         t         ..I 

DEFENSE  INTELLIGENCE 
AGENCY  j 

PROPOSED  RULES 

Privacy  Act,  implementation,     24711 
NOTICES  I 

Meetings:  ■ 

Scientific  Advisory  Committee.     14097, 
15178.  17995.  19273.  20533 
Privacy  Act.  systems  of  records.     24352 

DEFENSE  INVESTIGATIVE 
SERVICE      •       I 

RULES 

Privacy  Act;  implementation.     25672,  26720 

PROPOSED  RULERS 

Privacy  Act,  implementation.     19689         / 

NOTICES 

Privacy  Act.  systems  of  records,     19701 

DEFENSE  LOGISTICS  AGENCY 


RULES 

Procurement, 


18993 


DEFENSE  NUCLEAR  AGENCY 


» 


NOTICES 

Meetings: 

Scientific  Advisory  Group,     28532 
Privacy  Act;  systems  of  records,     16366 

DELAWARE  RIVER  BASIN      ^ 
COMMISSION  I 

RULES  1 

Basin  regulations:  I 

Water  quality  standards;  incorporation  by 
reference,     27784 

NOTICES  I 

Comprehensive  plan,  sewage  treatment  plant 

projects,  heanngs,     15768,  21926,  26773 
Wetland  protection  policies;  hearing,     19431 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corporation 
Federal  Disaster  Assistance  Administration 
Federal  Insurance  Administration 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Noise  standards,  dosimeter  usage.     16349 
Coal  miners,  underground,  medical 

examinations  of,  chest  roentgenograph ic, 
17979 


Grants: 

Childhood  immunization,  urban  rat  control, 
and  VD  control  programs,     27210 
Quarantine,  foreign;  elimination  of 

requirement  for  testing  for  bacillus 
anthracis  in  lather  brushes,     27215 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Immunization  Practices  Advisory 

Committee,     17540 
Programs  and  Policies  Advisory  Committee 

(Ad  Hoc),     21726 
Meetings: 

Coal  Mine  Health  Research  Advisory 

Committee,      14736,  20555 
Immunization  Practices  Advisory 

Committee,     16412,25192 
National  Institute  for  Occupational  Safety 

and  Health;  study  section,     20555 
Programs  and  Policies  Advisory  Committee 

(Ad  Hoc),     21050 
Occupational  safety  and  health  standards: 
Chemical  and  physical  agents  and  industrial 

processes,  exposure  levels,  safe 

standards  for  employment;  inquiry, 

15197 


DISEASES 


See  Animal  and  Plant  Health  Inspection  Service 
Disease  Control  Center. 
National  Irutitutes  of  Health. 

/ 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  Administration. 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Administrative  functions,  practices  and 
procedures: 
Hearings;  Administrative  Law  Judge; 
response  to  order  to  show  cause, 
extensions  of  time,     26428 
Schedules  of  controlled  substances: 

Exempt  chemical  preparations,     18172 
1 -Phenylcyclohexylamine  and  1- 

piperidinocyclo-hexanecarbonitrile, 
21325 

PROPOSED  RULES 

Schedules  of  controlled  substances: 

Difenoxin  in  combination  with  atropine 
sulfate,     27560 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Argon  Research  Corp.,     22461,  27260, 

27909 
Berwick,  Robert  C,  M.D.,     19470 
Blanton,  Frederick  Marsh,  M.D.,     27616 
Cilento,  Raphael  C,  M.D.,     14749 
Clark,  Frank  B.,  M.D.,    26145 
Ganes  Chemicals,  Inc.,     17874 
Grega,  Stephen  J,  M.D.,     19726 
Jackson,  Roosevelt  P.,  M.D.,    25196 
Klinestiver,  Donald  G,  MD,     16555 
Knauf  &  Tesch  Co.,     15503 
Lax,  Aaron,  M.D.,     18345 
M    B.  H.  Chemical  Cofo  .     15019 
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"      Mallinckrodt  Inc.,     17874 

McNeilab,  Inc.,     27908.  27909 

Merck  &  Co  ,  Inc..     15018 

Parke,  Davis  &  Co.,     17874 

Penick  Corp.,     17875 

Regis  Chemical  Co  .     19470.28259 

Rosen.  Isadore  I.,  M  D  .     14748 

Sarmiento,  Maximo  R.,  M.D.,     19726 

Stepan  Chemical  Co.,     15019 

Stephan  Chemical  Co.,     24749,  24750 

Whitenight,  John  W  .     17545 

Whitenight,  John  W.,  DO.     28259 

Wyeth  Labs.^nc,     28259 
Schedules  of  c^trolled  substances,  prcxiuction 
quotas: 

Amphetamine,     23021 

Ecgonine,     27909 

Schedules  I  and  II,  1978  aggregate 

pnxluction  quotas,     20565,  24386 

DRUGS 

See  Alcohol.  Drug  Ahu.^e.  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration 
hood  and  Drug  Administration     v 

ECONOMIC  ANALYSIS  BUREAU 
PROPOSED  RULERS 

Foreign  direct  investment  in  US.;  surveys; 
mandatory  reporting  requirements. 
22053 

NOTICES 

Improving  Government  regulations,  inquiry 
23176 

I 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Eiconomic  development  district  organization. 

representation  requirement.     18541 
Financial  assistance  requirements 

Lead-based  paint  on  projects  a.ssisted  by 
EDA;  restrictions  on  use.     15148 
NOTICES 
Business  development  prograrn: 

Steel  industry,  basic;  guarantee  loan 
assistance  applications,      18626 
Steel  industry,  lending  guidelines,.    16360 
Business  development  program;  applications: 

WSC  Corp   et  al.,     27577 
Imfjort  determination  petitions: 

Bagatelle  International,  Ltd  .  et  al.,     21922 

Compatibles  et  al.,     26605 

Crewco,  Inc.,  et  al.,     19060 

Eastern  Rolling  Mills,  Inc.,  ft  al  ,     27878 

Eico  Electronic  Instrument  Co.,  Inc  ,  et  al 

25457 
Fairfield-Noble  Corp.  et  al  ,     21922 
Handi-Bag  Co.,  Inc.,  et  al  ,     14711 
Herbst  Shoe  Manufacturing  Co   et  al., 

1  702  I 
Mayer,  Rothkopf  Industries,  Inc  .  et  al.,  ' 

18231 
Park  Silk  Co.,  Inc  ,  ct  al,     24  108 
Ronson  Corp.  et  al  ,     18599 
Sentry  Manufacturing  Co   et  al  ,     13912 
Speed  Tex  Corp.  ct  al.,     25  1  68 
Thom  Brown  Shoes,  Inc  ,  et  al  ,     24722 
Time  Saver  Tackle,  Inc  ,  et  al  ,     22430 
Z   Dress  Co.  et  al  ,     20525 
Improving  Government  regulations;  inquiry, 
23177 


Local  public  works  economic  development 
applications;  Form  ED- 1 01 A  revised, 
25853 
Teclmical  assistance,  research  and 
information: 
State  and  local  economic  development 
planning  grants.     26101 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICED 

Meetings.     22250 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  .Administration. 

ECONOMIC  REGULATcIrY 
ADMINISTRATION 

RULES 

Coal;  administrative  procedures  and  sanctions: 
Appeal  from  interpretations,     14436,  17803, 
17804 
Oil,  administrative  procedures"  and  sanctions: 
Appeal  from  interpretations,     14436,  17804 
Interpretations,      r9816,  23989,  25079 
Interpretations,  authority  delegation  to 
Assistant  General  Counsel,     15617 
Interpretations,  index,     1733X 
Interpretations  of  General  Counsel.     1  56  I  7. 
19816 
Oil  import  allocation.   197^7^.      18990 
Petroleum  alli>cati<in  and  price  rules,  general: 
Interpretations.     19X16 
Interpretations;  index.     17338 
Recordkeeping  requirement,  extension,  and 
audit  policy,     27781 
Petroleum  all(x:ation  regulations,  mandatory: 
Crude  oil  prixiuccd  in  California, 

entitlement  obligations  reduction,  etc.. 
26545 
Interpretations,  index,     17338 
Synthetic  fuels  under  entitlements  program. 
21432 
Petroleum  price  regulations,  mand.ilory: 
Crude  oil  price  ceilings,  lowcr,and  upper 
tier,  adjustments  to  reflect  inflation 
impact,     24824 
Crude  oil  prcxiuced  in  California; 

entitlement  obligations  reduction,  etc  , 
26546 
Interpretations,      19816 
Interpretations,  index,      17338 
Resellers  and  retailers,  blends  of  covered 
and  synthetic  products,     24268 
Prix-eedings  transfer  to  Energy  Secretary  and 
Federal  Energy  Regulatory  Commission 
Electric  energy  import  and  export 

proceedings;  procedures,     21657 
Rulings: 

Index,     17338 

PROPOSED  RULF^ 

Ga-soline,  contingency  rationing  plan,     28134 
Petroleum  allocation  and  price  rules,  general: 
Aviation  gasoline  decontrol,     27976 
Kerosene-base  jet  fuel  decontrol.     27974 
Motor  gasoline,  exempllion.  environmental 
assessment,  availability,  inquiry  and 
hearing.     27995 
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Motor  gasoline,  exemption. 

recommendations.      14491 
Petroleum  allocation  regulations,  mandatory 
Aviation  gasoline  decontrol.     27976 
Crude  oil.  lower  tier,  ncinrefining  uses; 

advance  notice.      16987.  21 6K2 
Crude  oil  entitlements  program;  imported 

"•     residual  fuel  oil.     26551 
Crude  oil  pnce  controls,  inquiry.      15158. 

24847 
Emergency  standby  mandatory  crude  oil  and 
refinery  yield  control  programs,  hearing 
cancelled.     23587 
Kerosene-base  jet  fuel  decontrol.     27974 
Motor  gasoline,  exemption,  environmental 
assessment,  availability,  inquiry  an^ 
hearing.     27995s 
M<itor  ga.soline,  exemption, 

recommendations,     14491 
Oil.  dcimestic  crude,  entitlement  program, 
refiners  monthly  report  form.     26548 
Petroleum  pnce  regulations, jfliindatory:    ' 
Aviation  gasoline  decontrol,     27976 
Crudv  oil  price  controls,  ii/quiry.     15158. 

24847 
FTmergency  standb\  mandatory  crude  oil  and 
refinery  yield  control  programs,  hearing 
cancelled,     23587 
Kerosene-base  jet  fuel  decontrol,     27974 
Motor  ga.soline,  exemption,  environmental 
assessment.  availaHklity.  inquiry  and 
hearing.     27i*95       (•  iJ 

Motor  ga.soline.  exemption.         1 

recommendations.     1449  1 
Natural  gas  liquids  and  liquid  products.     < 
maximum  lawful  price  computation; 
inquiry.     28518 

NOTICES 

"■Canadian  allocation  program: 

Crude  oil.  pnority  designation  evaluation, 
conference.     20856 
Canadian  crude  oil.  mandatory  allocation: 
April  through  June,      16373.  28534 
July  through  September.     2K537 
Carbon  dioxide  effects  research  and 

assessment,  global  carbon  cycle  and 
climate  change,  availability.     18233 
Coal  use.  construction  orders, 

Bellefield  Boiler  Plant  et  al  .     26346 
General  Electric  Co  .     20260,  21927 
CiiXHlyear  Tire  &  Rubber  Co  .     20855 
Consent  orders 

Allen  &  Shumate,  Inc  ,     25179 
Asphalt  &  Petroleum  Industries.     20856 
Blue  Ridge  Fuel  Co    (landolii,     24^27 
Howard  Oil  Co.,     24727 
Phillips  Petroleum  Co.,     227"! 
Texas  Eastern  Transmission  Corp  ,     25180 
Electric  utilities,  petitions  filed  under  section 

202(c).     24570.27581.28030 
Environmental  statements.  availabBitv.  etc.: 
Southern  California  Gas  Co  .  exten'.ion  of 
time.     1 5481 
Industnal  plants  burning  natural  gas  ftr 

petroleum  prodficts,  prohibition  orders: 
Ash  Grove  Cemetft  Co  .     19064 
Avtex  Fibers,  inc  .»    18233 

Central  Telephone  &  L  tilities  Corp  .     20538 
Martin  Marietta  Corp  ,     19070 
Public  Utilities  Department.     20534 
Scott  Paper.  Co  .  et  al  .      18237.  19910 
Lnited  Power  .Ass(X.iation.      165?5 
Meetings. 

Fuel  Oil  Marketing  Advisory  Committee, 
I6380.J21347 


13 


Economic 

Natural  gas  importation;  petitions: 

Great  Lakes  Gas  Transmission  Co.,     21715 
Northern  Natural  Gas  Co.,     16380 
■Southern  California  Gas  Co.;  extension  of 
time,     17858 
Petroleum  allocation  regulations,  mandatory: 
ApFJ^ations;  multiple  allocation  fractions 
for  motor  gasoline,'    19431 
Power  rates  and  charges: 
Central  Valley  Project,  Western  Area  Power 

Administration,     25178 
Hanford  Generating  Project,  Bonneville 

Power  Administration,     16535,28031 
Laurel  Project,  Southeastern  Power 
Administration,     17857,  25856 
Rio  Grande  Project,  Western  Area  Power 

Administration,     14984 
Sam  Raybum  Project,  Southwestern  Power 

Administration,     24570 
Southwestern  Power  Administration,    25179 
Transmission  rates;  Bonneville  Power 
Administration,     21716 
Powerplants  burning  natural  gas  or  petroleum 
products,  prohibition  orders: 
Iowa  Public  Service  Co.  et  al.,     2^229 
Crude  oil,  domestic,  allocation  program;  1978, 
entitlement  notices: 
April.     28229 
February,     17030 
March,     22435 
Hearings,  etc.: 

Arizona  Public  Service,     19908 

El  Paso  Eastern  Co  et  al.,     15481,  19279 

Maine  Public  Service  Co.,     26608 

New  York  Power  Pool,     19908  ^ 

Northern  States  Power  Co.,      19909 

Tenneco  Atlantic  Pipeline  Co.  et  al.,    26609 

West  Texas  Utilities  Co.,     19909 

EDUCATION 

See  Education  Office. 

FimkI  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Science  and  Education  Administration.  ' 

Veterans  Administration. 

Wage  and  Hour  Division. 

EDUCATION  OFFICE 

RULES 

Citizen  education  for  cultural  understanding 

program,     20496 
Cooperative  education  programs,     18676 
Emergency  school  aid: 

Compensatory  projects,  special,     26014 
Handicapped  children: 

Indian  lands,  etc.,  handicapped  children 

residing  on,  entitlements,     19762 
Slate  operated  programs,     16268 
Neglected  or  delinquent  children  in 

in^itutions;  grants  to  State  agencies, 
14294  1 

Postsecondary  education  commissions 
program.  State,  intrastate  planning; 
allocation  formula  and  program 
guidelines,     21330 
School  assistance  in  federally  affected  areas: 
Awarding  assistance,  requirements  and 

criteria,     19129 
Handicapped  children  residing  on  Indian 
lands,  etc.,  entitlements,     19762 
Teacher  centers  program;  co^cction,     2(KK)9 
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PROPOSED  RULES 

Basic  educational  opportunity  grant  program, 

20922 
Capacity-building  program.  State;  grants  for 
improvements  in  statistical  systems; 
advance  notice,     22062 
College  work-study  program: 

Funding  changes;  heanngs,     25149 
Guaranteed  student  loan  program,     14376 
Handicapped;  media  services  and  captioned 
films  program;  advance  notice,     1871  1 
Libraries: 

Services,  construction,  etc.;  matching  funds, 
base  year,  and  urban  resource  libraries, 
24333 
National  direct  student  loan  program: 
Funding  changes,  hearings.     25149 
Supplemental  educational  opportunity  grant 
program: 
Funding  changes;  hearings,     25149 

NOTICES 

Applications  and  proposals,  closing  dates: 
Community  service  and  continuing 

education— special  projects  program, 
181  16 
Desegregation  of  public  education  programs, 

extension  of  time,     21735 
Educational  information  centers  program, 

28562 
Follow  Through  programs,     20560 
School  construction  assistance,     18613 
State  planning  commissions,  program- 
interstate  planning;  correction,     1  50  1  3 
Veterans'  cost-of-instruction  payments 
program,     21735 
Bilingual  Education  National  Advisory 

Council,  hearings.     18264 
Committees;  establishment,  reneij/als, 
terminations,  ete^- 
Accreditation  and  Institutional  Eligibility 

Advisory  Committee,     22450 
Education  of  Disadvantaged  Children, 

National  Advisory  Council,     21946 
Extension  and  Continuing  Education 

National  Advisory  Council,     21947 
Vocational  Education  Advisory  Council, 
20279 
Guaranteed  student  loan  program;  special 
allowance  for  quarter  ending  March  3  1 , 
1978,     18117 
Improving  Government  regulations;  inquiry, 

23135 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,     13920, 
16408,  19453,  23654,  25476,  27239 
Meetings: 

Accreditation  and  Institutional  Eligibility 
Advisory  Committee,     16810.23655. 
25740 
Adult  Education  National  Advisory  Council. 
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17405,  19466.  23016 
ngual  Education  National  Advisory 


Black  Higher  Education  and^lack  Colleges 

and  Universities  National  Advisory 

Committee.     21050 
Community  Education  Advisory  Council. 

13922 
Education  of  Disadvantaged  Children 

National  Advisory  Council,     17405, 

19466,  22451.  28253 
Equality  of  Eulucational  Opportunity 

National  Advisory  Council.     16412 
Ethnic  Heritage  Studies  National  Advisory 

Council.     14361,  15198 


Extension  and  Continuing  Education 

National  Advisory  Council,     17870, 
24608 
Indian  Education  National  Advisory 

Council,     19294 
Vocational  Education  National  Advisory 

Council,     15198,21946,25489,27904 
Women's  Educational  Programs  National 
Advisory  Council,     18265,  23760 
Nondiscrimination: 

Desegregation  of  public  education  programs; 
applications,  closing  date;  extension  of 
time,     21735 
Privacy  Act;  systems  of  records,     15785 
Vocational  education  teacher  certification 
fellowship  program;  teacher  shortages, 
181  17 

ELECTIONS 


See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 


ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 
Western  Area  Power  Administration. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

PROPOSED  RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  labor  certification: 
Adverse  effect  wage  rate,  Texas,    22996, 
26033 


NOTICES 

Alien  certification  program,  temporary; 

agricultural  workers,  1978  adverse  effect 
rates,     1 643 1 
Comprehensive  Employment  and  Training  Act 
programs: 
Economic  stimulus  package  reallocations, 
19927 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,     14750,  15804,  17064, 
18354.  19471,  20565,  21746,  22791, 
24147,  25197,  26145,  27910,  28573 
Environmental  statements.  Job  Corps  centers; 
availability,  etc.: 
Cortez  Hotel,  Tex  ,  et  al.,     27914 
Outlying  Land  Field,  Calif  ,    27913 
Hispanic  American  labor  market  problems  and 
issues;  grant  awards,  closing  date  and 
guidelines,     16431 
Indian  and  Native  American  economic 
stimulus  programs: 
Summer  program;  funds  allocations,     2791  1 
Meetings: 

Apprenticeship  Federal  Committee,     27260 
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Migrant  and  other  seasonally  employed 
farmworker  programs: 
Funds  allocation,  1977  and  1978  FYs. 

14750 
HEP  and  CAMP  projects  funding,     27913 
Manpower  programs,  sponsors,     28574 
Skill  training  improvement  program,  grant 

applications,     19471 
Unemployment  comp)cnsation: 

Fund  allocations,  titles  II  and  IV  of  CETA. 
1977  and  1978  FYs.     18  345 
Unemployment  compensation,  emergency: 
Federal  supplemental  or  extended  benefits, 
"on"  and  "ofT"  indicators,  various 
States,     21066,21067,27261,27910 
Youth  Employment  and  Demonstration 
Projects  Act  programs: 
Youth  community  conservation  and 
improvement  projects;  funds 
availability,  etc.,     19472 
Youths,  migrant  and  seasonally  employed 
farmworker  family  members,  funds 
availability,  etc.,     19472,28575     ., 

EMPLOYMENT  AND 

UNEMPLOYMENT  STATISTICS, 
NATIONAL  COMMISSION 

NOTICES 

Hearings,     16555.  19303.  23660,  24635, 

26620 
Meetings,     19940,  25746 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

RULES 

Minimum  wage  determinations: 

Fair  L^bor  Standards  Act  adjustment  to 
yw-Age  increases,     28495 
Service  contracts.  Federal,  labor  standards. 

organizational  changes.     28467 
Student-learners,  apprentices!  mes.sengers, 
handicapped-workers,  etc.: 
Employment  cehificates.  annulment  or 
withdrawal,     28469 

PROPOSED  RULES 

Black  lung  disease: 

Claims,  pending  and  denied;  review,     17765 
Claims  for  benefits;  handling  and 

adjudication,     17732 
Disability  or  death  determination  standards, 
17722.  18699.  19863.  26588.  27196 
NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction,  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions: 
Alabama,     14833,  14839,  17  174,  18443, 

18446,  19541,  22876,  25  266 
Arizona,     18443,20647.28709 
Arkansas.     17  161.19541,26232.27341. 

28722 
California.     17162.  19542,  20647,  22879 
Colorado,     17163 
Connecticut,      17163,  19542,  20648,  24175, 

27327,  28709 
Delaware,  2  1  799 
District  of  Columbia,     14834,17172, 

19549,21813 
Florida,     14834,16043,18443,21799, 

2291  I,  24177,  25267,  26225,  26234 
Georgia,     14833,16041,22865 


Hawaii,     20648 

Idaho,     14841,  18444.  20648,  24178, 

25251,28710 
Illinois.     20649,  21800,  22866.  26227. 

28712 
Indiana,     17163,21803,24183,28712 
Iowa,     14855.16041.19543.27328 
Kansas.     18447.19550,20655,20658 
Kentucky,     14834,  14859,  17171 

16041,  17171.  20659,  21809. 
27329. 28713. 28722 
16045.  17172.  19549.  20655, 
27329 

16048,  17175.  18449. 


Louisiana. 

24190. 
Maryland. 

21813. 
Massachusetts. 

20655 
Michigan,     16064.  22865,  24200,126232, 

27329.  28712 
Minnesota,     22912,24191.28712 
Mississippi.     16065.  17172.  19544.27329. 

28713.28722.28732 
Missoun.     19544.  19550,  21815 
Montana,     17207,  18467 
Nebraska.     16041 
Nevada.     14837.  18444,  24196.  27330. 

28713 
New  Hampshire.     22867 
New  Jersey.     14838.  17223.25251,26235 
New  Mexico.     17172.  19559,  24197 
New  York,     16066,26250,28712 
North  Carolina.     14834.16041,16095 
Ohio,     19545,  19562,  20671,  21809,  25254. 

26225,28712 
Oklahoma,     19545,  25268,  26258,  27332 
Oregon,     28723 
Pennsylvania,     16042,  16097.  17239. 

18476.  19546.  19574,  20656,  20697, 

21811,  22868,  24198,  27332.  28712, 
28718 

Rhode  Island.     16043 
South  Carolina.     I4a34,  16042,  16108, 
•■    20717 

South  Dakota,     17239.  ^263.  25278 
Tennessee.     14834.  161  I  I.  18445.21827. 

28722 
Texas.     16112.  19549.  20657.  20718. 

21812.  24199.  26271.  27340.  28721 
Utah.     25263,  28722 

Virginia,     14834,  17172.  18481,  19549, 
19579,  20719,  21813,  24200,  25264 
Washington,     26271,28734 
West  Vicginia,     25264,  25278 
Wisconsin,     21813,  22876,  25264,  28712 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  arid  Atmospheric 
Administration . 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

NOTICES 

Export,  bobcat,  lynx,  river  otter,  and 
American  ginseng: 
Guidelines  and  information  needs.     15098 
Heanng.     I  39 1 3 

ENERGY 

See  Federal  Energy  Regulatory  Commission, 
(leological  Survey. 
Southeastern  Power  Administration. 
Southernwestern  Power  Administration. 
Western  Area  Power  Administration. 
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ENERGY  CONSERVATION 

See  Commerce  Department 

Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  aho  Bimneville  Power  Administration. 
Economic  Regulatory  .administration. 
Energy  Information  Administration 
Energy  Research  (Jffice 
Energy  Technology  (Jffice. 
Federal  Energy  Regulator,  Commission. 
Heanngs  and  Appeals  Office.  Energy 

Department. 
Southeastern  Power  Administration 
Southernwestern  Power  Administration. 
Western  Area  Power  Administration. 
RULES  11 

Electric  and  hybrid  vehicle  research, 

development,  and  demonstration  project, 
performance  st2mdards,     23500 
Electric  and  hybrid  vehicle  research, 
development,  demonstration,  and 
production,  loan  guaranties.     20477 
Energy  conservation  program;  appliances: 
Air  conditioners,  central,  correction.     24268 
Furnaces  and  vented  home  heating 

equipment.     20154 
Home  heating  equipment,  unvented,     20131 
Ranges,  cooking  lojjs.  and  ovens. 

conventional,  and  microwave  ovens. 
20  1  1  8 
Refrigerators,  freezers,  etc..  efficiency 

improvement  targets,     I  5  1 47 
Water  heaters,  test  procedures  susp>ended, 
13865 
Proceedings  transfer  to  Energy  Secretary  and 
Federal  Energy  Regulatory  Commission, 
LNG  terminal  facilities  application, 
21433 
Seal  and  flag.     20783,  24666 

PROPOSED  RULES  || 

Coal  loan  guarantee  program.     2lfc82 
Energy  conservation  program,  apphances: 
Water  heaters;  test  procedures,  heanng. 
13888. 21008 
Energy  extension  service.  National,     24316 
Grant  programs: 

Appropriate  technology  small  grants 
program,  establishment.     16185 
Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption; 

recommendations.     14491  ' 

Petroleum  allocation  regulapons.  mandatory: 
Motor  gasoline,  exemption, 
recommendations,     14491 
Petroleum  pnce  regulations,  mandatory; 
Motor  gasoline,  exemption, 

recommendations.     14491 
Natural  gas  liquids  and  liquid  products, 
maximum  lawful  price  computation, 
inquiry.     28518 
Pox;urement.     15853 

^TICES 

Applications  for  exception,  etc  .  cases  filed 
with  Heanngs  and  Appeals  Office. 
15363.  16370.  16371.  17535.23756 
Committees,  establishment,  renewals, 
terminations,  etc.: 
Energy  Research  Advisory  Board.    24130 
Inertia  Fusion  Advisory  Committee.     20855 
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National  Energy  Extension  Service  Advisory 
Board,     24726 
Conduct  standards:  > 

Waivers  granted;  designation  of  certain 
employees,     20534,24568,25712. 
.    25856 
Consent  orders: 

Kerr-McGee  Corp  .     21030 
Texaco  Inc.,     20856,  24902 
Crude  oil  transportation  system.  Northern  Tier 
and  Inland  Sutes;  inquiry,      17392.  19705 
Energy  conservation  program;  household 

appliances;  inquiry,     25459 
Environmental  statements;  availability,  etc.: 
Bonneville  Power  Administration;  proposed 

program  for  1979  FY,     26462 
Crude  oil  price  incentives,  cumulative 

production/consumption  effects,     21927 
Dickey-Lincoln  School  Lakes  Transmission 

Project,  Maine,     14715,  15770 
Fusion  Materials  Irradiation  Test  Facility, 
Hanford  Reservation,  Wash.,    24 1  1 8 
Low  Btu  Coal  Gasification  Facility  and 

Industrial  Park,     17857 
Mount  Facility,  Ohio,     17995 
Naval  Petroleum  Reserve  No.  1  (Elk  Hills),  -, 
Calif.;  hearing,     27230  ^ 

New  Melones  230  kV  electrical  transmission 
line.  Central  Valley  Project,  Calif., 
19289 
Petroleum  Feedstock,  Baltimore  Gas  & 

Electric  Co.,    21714 
Rocky  Flats  Plant  Site,  Colo.;  hearing, 

17391 
Strategic  petroleum  reserves,     1 7027 
Geopressure  geothermal  industrial  workshop, 

16798 
Improving  Government  regulations;  inquiry, 

18634,  24215 
Insulation  materials  and  properties;  meeting, 

28228 
International  atomic  energy  agreements;  civil 
uses;  subsequent  arrangements: 
Argentina,     1 9447 
International  Atomic  Energy  Agency, 

28035 
Peru,     19447 
Interpretation  requests  filed  with  General 

Counsel's  Office,     16799,  19907,  25365 
Meetings: 

Food  Industry  Advisory  Committee,     25712 
Geopressure  geothermal  industrial 

workshop,     16798 
Insulation  materials  and  properties,    28228 
International  Energy  Agency  Industry 

Advisory  Board,     21715.  26346.  28036 
International  Energy  Agency  Industry 

Working  Party,     17537.25856 
National  Petroleum  Council,     19289 
Solar  energy  commercialization;  conference. 

19273 
Solar  energy  policy,  regional  forums. 

24569 
Solar  heating  and  cooling  of  buildings, 
model  code,     1 5485 
Nuclear  non-proliferation;  establishment  of 

procedures,     25326  ' 
Organization,  functions,  and  authority 
delegations: 
Hearings  and  Appeals  Office;  establishment, 
15485 
Patent  license,  intent  tp  grant: 

Research  for  Braille  Communications, 
20534 
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Power  rate  adjustments: 

Public  participation;  Western  Area  Power 
Administration,  mterim  rates  and 
supplemental  proceedings;  effective 
date,     14359 
Privacy  Act;  systems  of  records,     18739 
Salary  adjustment;  Administrator; 

Southwestern  Power  Administration, 
1861  1 
Solar  energy  commercialization;  conference, 

19273 
Solar  energy  policy,  regional  forums.     24569 
Solar  heating  and  cooling  of  buildings,  model 

code;  meeting.     15485 
Uranium  enrichment  services,  termination 

charges.     1 7028,  19713 
Uranium  enrichment  services  criteria,    27886 

ENERGY  INFORMATION  | 

ADMINISTRVriON 

NOTICES 

Financial  reporting  system;  report  and  hearing. 

27056 
Oil  and  gas  reserves  survey;  estimates, 

production  and  ownership,  etc.;  extension 

of  time.     14535 


~^NER^Y  RESEARCH  OFFICE 

NOTICES 

Meetings: 

High  Energy  Physics  Advisory  Panel, 
16222 

ENERGY  TECHNdLOGY  OFFICE 

NOTICES  I  ' 

Meetings: 

Fossil  Energy  Advisory  Committee,    22771, 

24588 
Geothermal  Energy  Advisory  Committee, 
23648 

lENGINEERS  CORPS 

RULES  I 

Administrative  procedures: 

Exploratory  drilling.  Gulf  of  Santa  Catalina, 

Calif.,     28475 
Navigation  lights,  aids,  charts  and  related 

data  policy,     19661 
Wrecks  and  other  obstructions,  removal, 
22971 
Cultural  resources;  identification  and 

administration,  policies  and  procedures, 
13990  1 

Danger  zones:  f 

California,     20802 
Engineering  and  design: 

Power  and  communication  lines  over 
reservoirs,  clearance,     14013 
Navigation  regulations: 
Fox  River,  Wis.,    26570 
Lake  Washington  Ship  Canal,  Wash., 
14652  1 

Real  property:  f 

Relocation  assistance  and  real  property 
acquisition  policies;  annual  relocation 
assistance  reports  to  GSA,  elimination, 
22356 
Water  resource  use;  establishment  of 

objectives,     1 40 1 4 
Water  resources  policies  and  authorities: 
Flood  damage  reduction  measures  in  urban 
areas,     1 9804 


PROPOSED  RULES 

Administrative  procedures: 

Port  access  routes  in  North  Atlantic  Ocean, 
28523 
Navigation  regulations: 

Fox  River,  Wis.,     14652 
Water  resource  policies  and  authorities: 

Floodplain  management,     22306 

ENVIRONMENTAL  PROTECTION 
AGENCY 


RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Arizona;  authority  delegation,     20988 
Asbestos,     26373 

California;  authority  delegation,     20988 
Nevada;  authority  delegation,     20988 
Air  pollution;  standards  of  performance  for 

new  stationary  sources: 
^l^rizona;  authority  delegation,     20987 
'California;  authority  delegation,    20987 
Nevada,  authority  delegation.     20987 
Oxygen  process  furnaces,  opacity  standard, 
15602 
Air  programs;  energy-related  authority: 

Kansas.     1 4470 
Air  programs;  fuels  and  fuel  additives: 

Deregistration  of  motor  oil  and  oil  additives. 
28490 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Prevention  of  significant  air  quality 
deterioration  (PSD),    26403 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
California,     13879,  18174,22721,25673, 
25675,  25676,  25679,  25680,  25681, 
25683,  25684,  25686,  25689.  25691 
District  of  Columbia,     16178 
Indiana,    26722 
Maine,     14964,  15424 
Maryland,     22719 
Massachusetts,    22357,  26574 
Mississippi,    22358 
Missouri,     25692,  28204 
New  York.     17358 
Ohio;  correction,     16736 
Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Prevention  of  significant  air  quality 

deterioration  (PSD),     26382 
State  implementation  plans,  nonattainment 
areas;  approval  criteria.    21673 
Grants;  general  regulations  and  procedures 
Administrative  changes;  OMB  Circulars  A- 
102  and  1 10  implemenution,     28485 
Grants.  State  and  local  assistance: 
State  management  assistance  grants, 

17717,  21460 
Treatment  works  construction.     17703. 

21460 
Treatment  works  construction  authorizations 
allotment;  correction.    28203 
Grants;  subagreements: 

Administrative  changes;  OMB  Circulars  A- 
102  and  1 10  implementation.    28485 
Motor  vehicle  fuel  economy: 

1979  and  later  model  years.    21416.26722 
Noise  abatement  programs: 
Construction  equipment;  inspection  and 

monitoring  provisions,    27989 
Transportation  equipment;  inspection  and 
monitoring  provisions,    27989 
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Organization  and  functions;  revision.     28479 
Pesticide  applicators  in  States  or  on  Indian 

reservations.  Federal  certification.     24S37 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aqueous  extract  of  seaweed  meal.     28491 
Bentazon.     14020.  15155 
Chlorothalonil.     22725 
Dalapon.     22359 
0,0-Dielhyl  0-(  2-isopropyl-6-methyl-4- 

pyrimidinyl)  phosphorothioate.     26310 
2-Ethoxy-2.3-dihydro-3.  3-dimethyl-5- 

benzofuranyl  mcthanesulfonatc.     14021 
5-Ethoxy-3-trichloromethyl-l,2,4-thiadiazolc, 

22973  ^      : 

Gossyplure.     20803 
Malathion,     2  2974 
Methomyl.     25121 
Oxamyl.     27836 
Sodium  chlorate.     24692 
Terbacil,  etc.,     28490 
Pesticides,  tolerances  in  animal  feeds: 
2-Ethoxy-2.3-dihydro-3.  3-dimethyl-5- 

benzofuranyl  methanesulfonate.     14009 
Glyphosate,     20489 
Pesticides,  tolerances  in  fotxl: 
Dalapon.     22345 
O-Ethyl  0-(4-(methylthio)phenyl)  S-propyl 

phosphorodithioate,     22  1  76 
Glyphosate.     20489 
Toxic  substances; 

Inventory  reporting;  availability  and 
supplemental  clarification.     16178 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories; 
Electroplating;  hearing.     22360 
.     Fertilizer  manufacturing.     17826 

Pesticide  chemicals  manufacturing.     17785 
Pr^treatment  standards,  general;  new  and 
^  existing  industrial  users  of  POTWs, 
27746 
Water  pollution  control: 

Hazardous  substances;  designation,  list. 

correction.     27533 
Hazardous  substances;  determinati<in  of 

harmful  quantities,  correction,     24310. 
27534 
Hazardous  substances;  determination  of 
measurement  units  and  penalty  rates; 
correction.     27534 
Hazardous  substances;  determination  of 

removability;  correction.     2753^ 
Pretreatment  standards  for  cysting  and  new 
sources;  CFR  Part  rem^ed.     21'mb 
Water  pollution  control;  National  discha/ge 
elimination  system  and  Slate  program 
elements: 
Consent  decree  requirement^jnd  veto 

procedures.     22162 
Treatment  works,  1977  statutory  deadline 
for  compliance;  granting  extensions 
criteria,     21270 
Water  quality  standards;  State  programs: 
Nebraska.     24531 

PROPOSED  RULES 

Air  pollution;  regional  consistency  for 

implementation  of  Clean  Air  Act;  inquiry 
and  meetings,     14072 
Air  fxjllution;  standards  of  performance  for 
new  stationary  sources: 
Petroleum  liquid  storage  vessels,     21616, 
21625,  22221 
Air  programs;  energy-related  authority: 
Delaware,     15339 


Rorida,     26456  ,  "^ 

Virginia.    ,14973.20823 
Air  programs,  fuels  and  fuel  additives: 

Refineries,  small,     1  7X4  1 .  243?  I 
Air  quality  implementation  plans,  approval  and 
promulgation: 
Photcx;hemical  oxidants;  name  change. 
26985 
Air  quality  implementation  plans,  approval  and 
promulgation,  various  States,  etc.: 
Anzona.     28213 

California.  13899.  13900.  13901.  14692. 
16516.  20823.  22748.  23610,  24071, 
28003,  28214  X 

Colorado,     2407 1 
Connecticut.     16350 
Florida.     16350 
Illinois.     17{X)4 
Louisiana.     16351 
Maryland.     15167.22748.28214 
MassachusetLs,     20514.  24857.  26757 
Missouri.     27568 
Nebraska,     14972 

New  Hampshire;  extension  of  time.     1  3902 
New  Jersey,     1 82 1 6 
New  York,     20515 
North  Carolina,     19425 
Oklahoma,     27567 
Oregon.     25146 

Virginia.     24858  ^ 

West  Virginia.     2720X 
Air  quality  implementation  plans;  enforcement 
by  State  and  Federal  govemmenLs  after 
statutory  deadlines: 
Colorado.     22749 
Connecticut.     20023 
Florida.     22221 
Illinois,     20022.  23004 
Indiana.     16195.  21902 
Kentucky.     230t}2 
Maine.     26460 
New  York,     19239 
Ohio,     16195,  23611.  23612,  23614.  24858. 

27865,  28004.  28006 
Washington.     23615.25147 
Air  quality  implementation  plans,  preparation, 
adoption,  and  submittal 
Intergovernmental  consultation,     21466 
Photochemical  oxidants,  name  change. 
26985 
Air  quality  standards.  National  primary  and 
secondary; 
Ozone.     26971 

Photochemical  oxidants.     26962 
Grants.  State  and  local  assistance; 

Treatment  works  construction,     1  7690, 

21337, 24713 
Wa.stewater  treatment  works  construction. 
24248 
Noise  abatement  programs; 

Pavement  breakers  and  rock  drills;  noise 
emission  standards;  inquiry,  meeting. 
26589 
Ocean  dumping; 

Secondary  treatment  requirements  for 

discharges  into  marine  waters.     17484. 
20024.  2CK)25 
Pestcide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
4-Amino-6-(  1  .l-dlmethyl)-3-(methylthio)- 
l  .2.4-triazin-5  (4H)-one.     28524 
Calcium  hypochlorite  etc.,    25697 
Chlorothalonil.     19240 


II         '      ^^^ 

O.O-Diethyl  0-(  2-isopropyl-6-methyl-4- 

pynmidmyll  phosphnrothioate.     25837 
Dimethyl  tetrachlorotercphthalate.     16352 
2.  6-Dimethyl-4-tridecylniorpholine.     22751 
Dioxathion.  cixlex  tolerances.    27866 
Methomyl.     21700.  24861 
Parathion  or  its  methyl  homolog.     24714 
Terbacil.     20246 
Pesticide  programs  • 

Registration  guidelines.  Agriculture 
Secretary  noti^cation,     16517 
Pesticides,  tolerances  in  animal  feeds: 
4-Amino-6-(  1 . 1  -dimcthylethyl  )-3- 
•         (methylthio)-l,2.4-triazin-5  (4H»-one. 
V  28522 

Regulatory  process,  public  participation  in. 
water  pollution  programs,  various; 
advance  notice,     20X21.  22O60 
Toxic  substances; 

Polychlorinated  biphenyls  (PCBs); 

manufacturing,  processing,  distribution, 
and  use  ban.     24802 
Wa.ste  management,  solid 

Disp<isal  facility  classification  criteria. 

hearing  and  extension  of  time.     1  7374 
Hazardous  wastes,  standards  for 
transp<irters.     18506 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories 
Electroplating,  refxirUaxailability.  extension 
of  time.      16517'26042 
Water  pollution  control 

Drinking  water;  interim  primary  regulations. 
\         control  of  organic  chemical 
contaminants.     19055,  25838 
Hazardous  substances,  designation;  list. 

correction,     27569 
Hazardous  substances,  determination  of 
harmful  quantities.  list  additions, 
correction.     27569 
Hazardous  substances,  determination  of 
measurement  units  and  penalty  rates; 
list  additions,  correction.     27569 
Hazardous  substances,  determination  of 
removability,  list  additions,  correction. 
27569 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elements 
Permits,  short  and  long  term  options. 
22167 
Water  pollution  programs,  various;  public 
participation  m  regulatory  process, 
advance  notice.     20821,220^ 

NOTICES 

Air  pollutants,  hazardous;  National  emission 
standards: 
AVizona.  authonty  delegation.     21031 
California,  authority  delegation,.   21031 
Nevada;  authonty  delegation.     21031 
Oregon;  authonty  delegation,     20055 
Air  pollution,  ambient  air  monitoring 
reference  and  equiNaleni  methods 
applications 
Ambient  sulfur  dioxide  analyzer,     14721 
14  B/E  Chemilumines^-nt  NO-NO-NOx 
analyzer.     23650 
.\ir  pollution,  standards  of  performance  for 
new  stationary  sources 
Arizona,  authonty  delegation.    2103! 
California,  authority  delegation,     21031 
Nevada,  authonty  delegation.     21031 
Oregon,  authority  delegation,     20055 
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EPA 

Air  pollution  control: 
Clean  Air  Act,  administration;  nonexempt 
Federal  contracts/  grants,  and  loans;  list 
of  ineligible  violating  facilities,     14097, 


25468 


V 


Exxon  Corp.*Platform  Hondo;  applicability 

of  Clean  Air  Act  determination,     16393 
Hydrocarbon  technology,  for  motor  vehicles; 
cost  effectiveness  and  feasibility 
analysis,     27892 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California;  waivers,     15490,  17044,  19447, 
20549,  25729 
Air  programs;  fuels  and  fuel  additives: 

Alcohol-gasoline  blends  waivers;  guidelines, 

24131 
Lead  phase-down  standard;  suspension 

applications.     20550,21937 
Metyl  cyclopentadienyl  manganese 

tricarbony!  (MMT);  waiver;  hearing, 
24742 
Air  quality  criteria;  external  review  drafts; 
availability: 
Arsenic,     18246 
Cadmium,     23648 

Coke  oven  emissions  exposure,     16546 
Polycyclic  organic  matter,     23649 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
'Committee,     22776 
Environmental  programs,  air  and  water 
pollution,  pesticides,  etc.;  public 
participation  in  regulatory  process;  subject 
list,     14602 
Environmental  statements;  availability,  etc.: 
Agency  statements,  weekly  receipts,     14727, 
15772,  17045,  18247,  19450,  20550, 
20860,  21720,  22772,  2438'^.  25182, 
*     26124.27234,27600,28549 
Fcxxl  additive  petitions: 

Aluminum  phosphide,     2005  1 
0-(4-Bromo-2-chlorophenyl)  O-ethyl  S- 

propyl  phosphorothiate,  16400,-22775 
N.N-Dimethylpiperidinium  chloride,  24130 
O-Ethyl  0-(4-(methylthio)-phenyl)  S-propyl 

phosphorodithioate,     19077 
Glyphosate,      19449 
Paraquat.     16400 
Parathion,     22775 

Trichloroisocyanunc  acid,  etc.,     21937 
Tricyclazole,      19449 
2-Mcthyl-2-(me'thylsulfanyl)propanol  O- 

(methylamino)carbonyl)-oxime,     18246 
Grants,  State  and  local  assistance: 

Mmority  construction  contractors  utilization, 

24908 
Sewage  treatment  works;  construction;  Buy 

American,     14722 
Treatment  works,  construction;  toxicity  of 
chemical  grouts  for  sewer  rehabilitation; 
prograrh  requirements  memorandum, 
21504 
Improving  Government  regulations;  inquiry, 

14602. 23679 
Meetings: 

Administrator's  Toxic  Substances  Advisory 

Committee,     14721,23648,24593 
Ai;'  Pollution  Control  Techniques  National 

Advisory  Committee,     26797 
Drmking  Water  National  Advisory  Council. 

18018 
FIFRA  Scientific  Advisory  Panel,     14721, 
19449,  2  1504,' 22775 
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Hazardous  waste  regulatory  program; 

■industry  meeting,     23650 
Interagency  Toxic  Substances  Data 

Committee,     22776.  26345 
Municipal  Construction  Division 

Management  Advisory  Group.     27602 
Resource  Conservation  Committee,     19291, 

22442,  24384,  25186 
Science  Advisory  Board,      15187,  17045. 

17399,  19291,  20277,  23012,  23013, 

25181,  26123,  26797 
Noise  pollution: 

Noise  environment  assessment  guidelines; 

inquiry,     28549 
Ocean  dumping: 

Bioassay  procedures  for  permit  program 

manual,  availability,     28249 
Pesticide  applicator  certification;  Federal 
agency  plans: 
DOD  plan.     25468 
Pesticide  applicator  certification  and  iiilcrim 
certification;  State  plans: 
Colorado.     18019,28249 
Hawaii,     22443 
Illinois,     20864 
Rhode  Island,     14107 
Pesticide  registration  applications,     13915. 
15001,  15487,  15488,  16400,  16402, 
17397,  17398,  19447.  20052,  21505, 
22776,  23650,  24384,  25184,  25470 
Pesticide  uses,  restricted;  classification 

procedures;  reprint  availability,     17399 
Pesticides;  intensive  scientific  review 

ingredient  list,     1 6807 
Pesticides;  tolerances,  registration,  etc.; 
Ambush  (Permethnn).  etc..     14099 
BAAM  (Amitraz).     14100 
Benomyl,     14098,24739,28250 
Bonide  Paris  Green  Pellets,  etc.,     13915. 

14727 
0-(4-Bromo-2-chlorophenyl)  O-ethyl  S- 

propyl  phosphorothioate,  etc.,     16399, 

16400 
Cadmium;  correction,     1  5  1 86 
Captafol,  etc  ,     26796 
2-Chloro- 1  -( 3-ethoxy-4-nitrophenoxy  )-4- 

(trifluoromethyObenz.ene,     16405 
Cyano  (3-phenoxyphenyl)  methyl-4-chloro- 

alpha-(  I-methylethyl)  benzeneacetate, 

19290 
Dibromochloropropane  (DBCP),     23649 
2-( 4(  2,4-Dichlorophenoxyl )  phenoxy ) 

propanoate,  17398 
Dinoseb,  27891.27892 
2-Ethoxy-2,  3-dihydro-3,  3-dimethyl-5- 

benzofuranyl  mcthanesulfonate,     20051 
O-Ethyl  0-(4-(methylio)phenyl)  S-propyl 

phosphorodithioate;  extension,     22241, 

25181 
Ferriamicide  Bait,    24593  I 

Glyphosate,     19077.20549  ) 

Goal  2E  ( RH-29 1 5 ),    24905 
Gossyplure,  H.F  ,     18018  — 

GYPCHEK,     20550 
HEXAKIS  (2-methy-2-phenylpropyl)- 

distannoxane.  withdrawn,     19291 
Hirsutella  thompsonii,     16404 
Isopropyl  palmitate.     2005 1 
Johnson's  Diaper  Liners,  etc.,    26347 
Methyl  2-( 4-( 2,4-dichlorophenoxy )phenoxy ) 

propanoate  and  its  metabolites,     14721, 

16404, 28036 
2-Mcthyl-2-(methylsulfonyl)  propanal  O- 

((methylamino)carbonyl)  oxime; 

correction,     1 6400 


V 


Metribuzin.    20050 

Nortron,     15188,  19290 

Oryzalin,  etc.,     15486.  15487 

Oxadiazon,    22775 

Oxamyl,     28546,  28548 

Paraquat,     24737 

Preferred  Bird  and  Squirrel  Repellent 

Formula  3906  L,    25866 
Pydrin,     24738,  24741 
Restricted  use  products;  provisional 

cancellation,    28774 
Sodium  azide,     16404 
Sodium  cyanide,     28546 
Sodium  monofluoroacetate,     14 100 
Terramycin,     24740,  24903,  24904,  24905, 

24906 
Thiabendazole  (2-(4- 

thiazolyl)benzimidazole),     18246 
2,4,5-TrichlorophenoxYacetic  acid,     17116, 

19291,  24379,  24743 
Trifiuralin,     1 6405 
Triforine,    20055,  28547 
Triphenyltin  fluoride,     20052 
ZP  Tracking  Powder,    25181 
Toxic  and  hazardous  substances  control: 
Hazardous  waste  regulatory  program, 

industry  meeting,    23650 
Polychlorinated  biphenyls  (PCBs)  and  fully 

halogenated  chlorofluoroalkanes; 

preliminary  exportation  guidelines, 

24818 
Security  of  confidential  business 

information;  draft  procedures 

availability  and  inquiry,     1 39 1 5 
TSCA  Interagency  Testing  Committee 

report  to  EPA;  priority  consideration 

chemicals  for  testing,     1 6684.  24907 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Concrete  products;  industry  guidance 

development;  availability,     16393 
Water  pollution  control: 

Federal  Water  Pollution  Control  Act, 

administration;  nonexempt  Federal 

contracts,  grants,  and  loans;  list  of 

ineligible  violating  facilities,     14097, 

25468 
Treatment  works,  publicly  owned;  sampling 

and  analytical  procedures,    26126 
Water  pollution  control;  discharge  of 
pollutants: 
Iowa,     24379 
Oregon,    26610 
Pennsylvania,     18017,20549 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
California,    25 1 80        . 
Coloradp,     14537  [\ 

Guam,  northern  groundwater  system, 

17868 
'      New  Hampshire,     18611,26478 
New  York,    26611 
Rhode  Island,     18611,19713.26479 
Water  quality,  criteria;  inquiry,    21506,  24593 
Water  quality  standards: 

Marine  waters;  availability,     13914 
State,  adoptions  and  approvals,     1 8247 

ENVIRONMENTAL  QUALITY 
COUNCIL 


PROPOSED  RULES 

National  Environmental  Policy  Act; 

implementation;  procedural  provisions. 

25230 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Interagency  Toxic  Substances  Data 
Committee,     22776 
Improving  Government  regulations,  inquiry. 

22593 
Meetings: 

Interagency  Toxic  Substances  Data 

Committee.     22776,  26345 
TSCA  Interagency  Testing  Committee, 
14712,  1  5480.  21030 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

PROPOSED  RL'LES 

Employee  selection  procedures;  uniform 

guidelines;  hearing  and  meeting  change, 
14955 
Procedural  regulations: 
Charges  deferred  to  appropriate  State  and 
local  agencies;  designated  706  agencies, 
22220 
Records  availability: 

Freedom  of  information,  schedule  of  fees, 
26454 
Remedial  and/or  afTirmative  action  guidelines; 

final  action  delay,     16349 
NOTICES 

Employment  nondisctiiiiination.  memorandum 
of  understanding  with  FCC;  extension  of 
time.     15493 
Improving  Government  regulations,  inquiry. 

22610.  24212  '      <-• 

Meetings;  Sunshine  Act.      14598.  14794. 
16881,  171  12,  18128.  18399,  19103, 
19985,  20367,  2061  1,  21407,  21976. 
23084.  24653,  25224.  25770,  26183, 
27282,  27639,  27954,  28328 
Meetings;  Sunshine  Act;  EEOC  operations 

report  as  standing  agenda  item,     27234 
Privacy  Act;  systems  of  records;  annual 

republication,     19634 
Records  and  reports: 

Apprenticeship  information  report. 

extension  of  filing  deadlines.      14359 
Employer  information  report,  extension  of 

filing  deadlines,     14360 
Local  union  information  rep)ort;  extension  of 
filing  deadlines,     14360 
Religious  discrimination;  work  scheduling  and 
employee  religious  needs,  hearing,     14360 

EXECUTIVE  OFFICE.OF 
PRESIDENT 

See  Central  Intelligence  Agency. 
Environmental  Quality  Council. 
Management  and  Budget  Office.  l 

Science  and  Technology  Policy  Office. 
Trade  Negotiations,  Office  of  Special 
Representative. 

EXPORT-IMPORT  BANK 

RULES 

Freedom  of  information;  correction,     14438 

FARM  CREDIT  ADMINISTRATION 

RULES 

Financing,  eligibility  and  scope; 

Federal  land  bank  and  production  credit 
association  loans,     16447 


Loan  policies  and  operations 

Banks  for  ccxjperalives.  price  supp<irt 
program  commodities.     27782 
Personnel  administration,  nondiscrimination  in 
employment;  editorial  changes,  etc., 
15622' 

PROPOSED  RULES 

Funding  and  fiscal  affairs: 

^    Banks  for  cooperatives,     27849 

NOTICES 

Irnproving  Government  regulations,  inquiry, 
21984 

FARMERS  HOME 

ADMINISTRATION 
RULF^ 

Account  servicing: 

Routine,  reamortization.     21640 
Association,  community  facility  loans: 

Indian  tribes  and  tribal  corporations.     18161 
Water  and  waste  disptisal  systems. 

community  domestic,  development 
grants,      15136,20221.25331 
Watershed  loans  in  certain  States,  provisions 
removed.     22671 
Drought  stricken  areas,  special  assistance; 

project  completion  dates.     20956 
Environmental  statements,  filing  with  EPA, 

28440 
Farm  purcha.se  and  development  loans 
(individual); 
Land  conservation  and  developmen' 
Appalachian  Region  discontinued, 
20221 
Grant  assistance  to  Slate  and  local 

governments  and  nonprofit  organizations; 
jointly  funded,     26690 
Guaranteed  loan  programs: 

Business  and  industrial  loans.  6xpedite« 
procedures  for  loan  applications. 
25801 
Emergency  livestock  loans.     28439 
Insurance:  -'^ 

Rood  Insurance  Program,  National; 
servicing  companies,      18538 
insured  association  and  organization  loans, 
bonds  and  notes  for;  CFR  Part  removed. 
19342 
Loan  and  grant  programs  (group); 

Associations;  resource  conservation  and 

development  loans  and  watershed  loans 
and  advances.     28442 
Community  facility,  cable  television 

easements,     19342 
Community  facility  loans;  water  and  waste 
disposal  programs,     25800 
Loan  and  grant  programs  (individual):        ' 
Disaster  assistance,  replacemer^H  of  form, 

24265 
Farmer  loans;  deferral  of  loan  inslallmcnLs. 
17936 
Organization  and  functions: 

State  advisory  committees;  advisory  capacity 
->  to  State  directors,  elimination.     23986 

Rural  development; 

Area  development  assistance  planning 
grants,  comprehensive  planning, 
14283,  15137 
Rural  housing  loans  and  grants; 

Handicapped,  eligibility  requirements 

extended  to,     26562 
Loan  funds  to  finance  common  areas, 
playgrounds  and  tot  lots,     24264 
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Low-income  families,  maximum  adjusted 

income  for.  increase.     22671 
Rental  assistance  program,     25790 
Security  for  loans,  elimination  of  personal 
liability  requirement  for  limited 
partnership,     26278 

PROPOSED  RULE.S 

Appeals  procedure.     21005 
Guaranteed  loan  programs: 

Business  and  industrial  loans;  citizenship 
requirements.     28510 
Rural  housing  loans  and  grants: 

Eligibility  standards,  repayment  ability 

determination,  inquirv.     14322' 
Loans  to  FmH.A  employees.     27195 
NOTICES 
Business  and  industrial  loans,  insured  loan 

interest  rates;     22066 
Disaster  and  emergency  areas: 
Arizona,     21026  1 

Florida,     15343.24081 
Kentucky,     22428.  24876.  26090 
Louisiana.     18724 
.Michigan.     14529.  18724 
Mississippi.     14529 
Montana.     21026 
New  Jersey.     14529,  21706 
New  Mexico.     15343.18724 
New  York.     15343 
North  Carolina.     15343,20258 
North  Dakota,     14326 
Pennsylvania,     14326.  15344,  17512 
South  Dakot4.     24876 
Tennessee,     14530,  15344.  21706,  25157, 

26090 
Texas.      15344.  16206.  19897,  2(706, 
24081,24876,26090,27218 
Improving  Government  regulations;  inquiry, 

21 990 
Mailing  list  for  program  regulations, 
establishment,  inquiry,     17988- 
Rural  housing  loans  and  grants: 
Low  income  housing  repair  grants, 
distribution;  inquiry,     17988. 

FEDERAL  AVIATION  j 

ADMINISTRATION  | 

RULES 

Air  carriers  certification  and  operations: 
Agricultural  aircraft  operations,  operations 

review  program.     22643 
Agricultural  aircraft  operations,  special  \'FR 

night  operations,     28178 
Air  earners,  scheduled,  with  helicopters; 

operations  review  program.     22643 
Air  taxi  and  commercial  operators  of  small 

aircarft,  flight  data  and  cockpit  voice 

recorders.     28177 
Air  taxi  and  commercial  operators  of  small 

aircraft;  ground  proximity  warning 

system,     28176 
Air  travel  clubs  using  large  airplanes,  ground 

proximity  warning  system.     28176 
•    Air  travel  clubs  using  large  airplanes. 

operations  review  program,     22642 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft;  aircraft  and  airport  security  for 

charter  flights.     24829 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  op>erators  of  large 

aircraft,  flight  data  and  cockpit  voice 

recorders.     28177 
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Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  ground  proximity  warning 
system.     28176 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  operations  review  program, 
-    22641,  22646,  28403 
Foreign  air  carriers,  operations,  aircraft  and 
airport  security  for  charter  flights, 
24829 
Air  traffic  operating  and  flight  rules: 
Operations  review  program.     22640 
Parachute  jumping;  operations  review 

program,     22641 
SST  noise  and  sonic  boom  requirements, 
28421,  28420 
Aircraft  maintenance,  preventive,  etc.: 
Operations  review  program,     22639 
Aircraft  products  and  parts,  certification: 
SST  noise  and  •■  jnic  boom  requirements, 
28419,  28421 
Airmen  certification: 

Airmen  other  than  flight  crewmembers; 
operations  review  program,     22640 
night  crew  members  other  than  pilots; 

operations  review  program,     22639 
Pilots  and  flight  instructors;  operations 
review  program,     22639 
Airworthiness  directives:  ' 

AiResearch,     22339 
AVCO  Lycoming,     26281.26282 
Avions  Marcel  Dassault-Brequet,     27510 
Beech.     20786,  22933.  23702 
Bell.     16698.  19205.  22340 
Bendix,     19209,28171 
Boeing,     14959.  15414,  17937,  19645, 

24273,27511,28171 
British  Aerospace,     25802.26281 
British  Aircraft.     15411.24825 
Britten-Norman,     21870 
Burkhart  Grob,    26280,  275 1  1 
Canadair,     15410,  15412 
Cessna,     13866.  14959,  18542,  20785. 

22341,  22935,  25420,  25805,  27512 
Champion.     19207 
Detroit  Diesel  Allison.     19206 
Dowty  Rotol.     16701 
General  Dynamics.     19211 
General  Electric,     13867.  14439.  21443 
Glaser-Dirks,     27512 
Goodyear,     14960,28170 
Grumman  American,     15411,16699.27513 
Hawker  Siddeley.     13868,  14439,  14958, 

17346 
Lockheed,     16151,  19210 
Maule.     28172 
McCauley,     I  6700,  24272 
McDonnell  Douglas,     14440,  16152,  16702, 

19207,  19208,  24826 
Piper,     15409,  15413,  16700,  17344, 

21441,  22342,  25805,  26697,  28170 
Pratt  &  Whitney,     14441.  17345.  21442, 

22932,  25804 
Rockwell  International,     19209 
Rolls  Royce,     I  3869 
Schweizer,     26697 
Scottish  Aviation,    24826 
Short  Brothers,    20786,  2 1 870,  21871, 

24827,  25803,  26280 
Sikorsky,     25803 

Teledyne  Continental  Motors.     16152, 
17345 
Area  high  routes,     17347,  18551,  19212 
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Aviation  maintenance  technician  schools: 

Operations  review  program,  22643 
Control  areas,  15416.17938.21449 
Control  zones,     14443,  15415,  17939,  18550, 

1X551,  19645,  21444.  21445,  21873, 

22935,  24275,  25fi()5,  26283.  27516 
IFR  altitudes,     16704.  25808 
Jet  routes,     15416,  17369,  17940,  19212, 

21451,  23704 
Noise  standards: 

SST  noise  and  sonic  b<x>m  requirements, 
28419,  28421 
Repair  stations: 

Operations  review  program,     22643 
Reporting  poinLs,     15416 
Restricted  areas,     16703.  21450,  22936, 

23703 
Standard  instrument  approach  procedures, 

14444,  1671  1.  19214,  21452,  24276, 

25810, 28175 
Transition  areas,      13869.  14442.  14443. 

14961.  15414,  15415,  15416,  17347,      ,. 

17939,  17940.  18550,  19212,  19213, 

19646.  19647,  20225.  20787.  20788, 

20789,  21448.  21872,  22342.  23703, 

24274,  25806,  25807.  26283,  26698, 

27516.  28173.  28-174 
VOR  Federal  airways,     16153,  19212,  21444, 

21446,  21447 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Air  carriers,  scheduled,  with  helicopters; 
operations  review  program,     20448 
Air  travel  clubs  using  \iirgc  airplanes;  flight 
crewmember  flight  and  duty  time 
limitations  and  rest- requirements; 
extension  of  time,     22650 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  op)erators  of  large 
aircraft;  flight  crewmember  flight  and 
duty  time  limitations  and  rest 
requirements;  extension  of  time,    22650 
Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  operations  review  program, 
20448 
Domestic,  flag,  supplemental,  commercial, 
and  foreign  air  earners,  aircraft  and 
airport  security;  extension  of  time, 
13891 
Air  traffic  rules,  special: 

Chicago  Midway  Control  Zone,  VFR 

weather  minimums,  withdrawal,     17370 
Aircraft  products  and  parts,  certification: 

Parts  manufacturer  and  export  airworthiness 
approvals,  etc.;  extension  of  time, 
15432 
Aircraft  registration: 

Fees  revision,     16924 
Aircraft  titles  and  security  documents, 
recording: 
Fees  revision,     16924 
Airmen  certification 

Aircraft  registration  and  recording 

conveyances,  fees  revision,     16924 
Airmen  medical  standards: 

Aircraft  registration  and  recording 

conveyances;  fees  revision,     16924 
Airport  security,  domestic,  flag,  supplemental, 
commercial  and  foreign  air  carriers; 
extension  of  time.     1  389 1 
Airspace,  navigable,  objects  affecting,     26322 
Airworthiness  directives: 

Agusta,     24849,24850,25830,25831, 
27555 


Airbus  Industrie,     20818 
Avions  Marcel  Dassault-Breguet,     24849 
Bell,     13890.  14970 
Boeing.     16191.  17364,  19666 
British  Aircraft,     15433 
Cessna,     25831 
CKirnier,     27556 
Grumman  American,    25833 
Hiller,     24848 
Lockheed,     17366        | 
McCauley,     23727 
McDonnell  Douglas,    20237,  25832 
Messerschmitt-Bolkow-Blohm,     1 6740 
Pratt  &  Whitney,     14517,21463,22374 
Rolls-Royce,     27557 

Short  Brothers,     27558  ^ 

Societe  Nationale  Industrielle  Aerospatiale, 
24847,  26318 
Airworthiness  standards: 

Transport  category  airplanes;  Douglas  CXr-3 
airplanes  with  turboprop  engines, 
2190fJ 
Area  high  routes,     15437 
Control  areas,     26321 

Control  zones,     20819,  20820,  24851,  28207 
Fees: 

Aircraft  registration  and  recording 

conveyances;  fees  revision,     16924 
Instruction,  ground;  aircraft  registration  and 
recording  conveyances;  fees  revision, 
16924 
Jet  routes,     20240,  24856 
Restricted  areas,     16741,  16744,  17368, 
19238,  20239,  24854,  24855,  25837, 
26323 
Transition  areas,     1  389 1 ,  14518,  1  5434, 
15435,  15436,  15437,  16742,  16743, 
17966,  19235,  19236,  19237,  20238, 
21464,  22375,  22376,  22377,  22985, 
22986,  22987,  24324.  24851,  24852, 
24853,  24854,  25834,  25835,  25836, 
26319,  26320,  26755,  26756,  27559, 
28208,  28209 
VOR  Federal  airways,     14971,  14972,  16192. 
16742, 17367 

NOTICES 

Advisory  circular  checklist  and  status  of  FAA 

regulations.     19773 
Airport  and  airway  development  legislation. 
"  post- 1980;  consultative  planning 
conference.     19310 
Airports;  metropolitan  Washington;  proposed 

policy;  extension  of  time,     26353 
Airspace,  navigable,  objects  affecting: 

Hotel,  proposed;  Atlantic  City,  N-J.;  hearing, 

16835,  20289 
Committees;  establishment,  renewals, 

terminations,  etc-: 
Special  Aviation  Fire  and  Explosion 

Reduction  Advisory  Committee,     24929 
Technical  Advisory  Committee,     17437 
Discrete  Address  Beacon  System  (DABS); 
proposed  National  Aviation  Standard; 
inquiry;  extension  of  time,     24930 
Meetings: 

Aeronautics  Radio  Technical  Commission, 

16836,  19747,  20883,  21962,  23068, 
24930,  26811,  28282 

Air  Traffic  Procedures  Advisory  Committee, 

13937. 28282 
Airport  and  airway  development  legislation, 

post- 1980;  consultative  planning 

conference,     19310 
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Organization  and  functions: 

Air  Carrier  District  Office,  Ypsilanti.  Mich  . 

address  change,     20883 
Air  Traffic  Control  Tower,  Martha's 

Vineyard,  Mass.;  commissioning. 

2088f^ 
Control  tower.  Pueblo.^olo.;  reduction  of 

hours,     25894 


FEDERAL  BL'REAU  OF 
INVESTIGATION 

NOTICES 

Meetings: 

National  Crime  Information  Center  Advisory 
Policy  Board,     15018 
National  Crime  Information  Center: 

Criminalistic  Lab<iratory  Information 
System  (CLIS),  establishment,     23022 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Accounts,  uniform  system;  ratemaking,  plant 

and  expense  items,  etc.,     21333 
Amateur  radio  service: 

Alien  F)ermit  applications,     2  1X86 
Frequencies  available  for  use  by  general 

cla.ss  amateur  radio  operators,     19854 
Licensing  and  call  sign  assignment  systems, 

simplification,     15325 
Licensing  and  operating  of  complex  systems 
of  stations  and  modification  of  repeater 
subbands,     15327 
Novice  class  operators,  licensing,  editorial 

change.     17359 
Operation  in  Tex.  and  N    Mex  ;  220-225 

MHz  band,     14663 
Operator  classes,  privileges,  and 

requirements;  technician  cla.s.s.     15324 
Operator  examinations,  administration, 
25122 
Aviation  services: 

Applications  filed  by  corp<-)rations. 
permitting  corporate  officers  or 
authorized  employees  to  sign,     27991 
License  renewal  applications.     20803 
Cable  television  relay  services  ( SEE  ALSO 
Radio  broadcast  services): 
Microwave  stations,  continuous  operation, 
25127 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Network  program  exclusivity  protection. 

1633^.  22212.  2512.\  26022 
Systems;  definition  and  creation  of  classes  of 
system,     20235 
Citizens  radio  service    SEE  Personal  radio 

services. 
Expenmental  broadcast  services: 

Broadcasting  regulation,  editorial  changes, 

etc,     14661 
FM  broadcast  translator  stations,  operation 
termination,     14660 
Expenmental  nonbroadcast  radio  services 
Equipment  demonstration  license,  eligibility 
statement,     16736 
FM  broadcast  stations,  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alaska,     27536 


Arkansas,     20499 
Georgia,     21X85.26022.27536 
Idaho,     24534 
Illinois,     21678 
Kansas,     1 4965 
Kentucky,     27535 

Louisiana,     15322  ^,--^ 

Maine,     14966 
Montana,     20498,  20989 
New  Mexico,     25345 
New  York,     14966 
North  Carolina,     20498 
Ohio,     27537 
Oklahoma.     26022 
Pennsylvania.     14658,27537 
Vermont,     27538 
Virginia,     27538 
Washington.     14965 
Wisconsin,     27540 
Frequency  allocations  and  radio  treaty 
matters: 
Radio  frequency  bands,  design  of; 

minimization  of  interference  to  radio 

astronomy  operations.     25  344 
Industrial  radio  services: 

Applications  filed  by  corporations. 

permitting  corp<irate  officers  or 

authorized  employees  to  sign.     2799  2 
Land  transportation  radio  services: 
Applications  filed  by  corporations. 

permitting  corporate  officers  or 

authorized  employees  to  sign,     27992 
Maritime  services,  land  and  shipboard  staticms: 
Applications  filed  by  corporations. 

permitting  corpciTate  officers  or 

authorized  employees  to  sign,     27991 
Emission  classes.     ,17473 
Lights,  electric;  ten  watt  minimum,  deletion, 

15324 
Radiotelephone  connection  bridge-to-bridge, 

reserve  energy,     20010 
Radiotelephony.  frequencies  bctweep  4000- 

27500  kHz.  restrictions.     198S?   ' 
Ship  radio  telegraph  stations;  assignment  of 

frequencies,  editorial  changes.     2204  2 
•Transmitter  jxjwer.  increa.se,     18679 
Microwave    service,    private    operational,    fixed: 
Applications  filed  by  corporations, 

permitting  corporate  otTicers  or 

authorized  employees  to  sign.     27992 
Organization  and  functions: 

.Amateur  cixle  credit  certificates.     25122 
Contracting  Officer,  appeals  from  decisions 

of.  use  of  GS.A  Board  of  Contract 

Appeals,     24310 
Personal  radio  services: 

Applications  filed  by  corporations. 

permitting  corporate  officers  or 

authorized  employees  to  sign,-     27992 
Citizens  band  radio  service  (CB). 

simplification  of  regulations,     1  3978 
Morse  code  identification  equipment. 

automatic,  permission  to  use  in  land 

mobile  radio  services.     1  38X0 
Practice  and  pr(x;edure 

.Amateur  c<xie  credit  certificates,     25122 
Applications  filed  by  corporations, 

permitting  corporate  officers  or 

authorized  employees  to  sign.     27991 
FM  noncommercial  educational  stations 

applications,  changes  in  processing, 

25822 
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Public  safetv  radio,services: 

Applications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign.     27992 
Lix:al  government  services,  travelers 

information  stations,  frequencies  530. 
1606.  and  1612  kHz.     25129 
Radio  broadca-st  services  (SEE  ALSO  Cable 
television,  FM  stations.  Television    . 
stations ) 
Broadcasting  rercgulation.  mixlulation 
monitonng  standards.     I465S 
Radio  frequency  devices: 

CB  receiver  cenification  program.  tcehnicSil 

specifications.     25  122 
Walkie-talkies,  low  powered,  marketing  cut- 
off date  extension.    "14654 
Telephone  and  telegraph  companies: 
Employee  compensation,  reporting 

requirements,  annual  report  liirm  M 
167.38 
Telephone  companies:  >\ 

Accounts,  uniform  system,  ratemaking.  plant 
and  expense  items,  etc  .     21333 
Telephime  network,  connection  of  terminal 
equipment: 
Message  toll  and  wide  area  telephone 

service;  interstate  and  foreign,  classes. 
16499 
Television  broadca.st  stations,  table  of 

assignments  ( SEE  ALSO  Kaciio  broadca.st 
services):  |i 

Alabama.     245  34  H 

Georgia.     24535 

Illinois.     27539  ^ 

Wisconsin.     27539 
Television  broadca.st  stations  (SE-E  ALSO 

Radio  broadcast  services  I  ■' 

Subscription  television,  sports  events 

programming  restriction  repeal,  etc., 
15  324 

PROPOSEir  RULES 

Aviation  services: 

Frequencies,  certain,  use  at  nontower 

airports,     25150 
Stations,  operation  requirements; 

notification  of  commencement.     19690 
Cable  television  relay  services  (SEE  ALSO 
Radio  broadcast  services) 
Band  expansion.  12.7-12  95  to  127-1  320 
GHz.  inquiry,  extension  of  time.     23616 
Cable  television  (SEE  ALSO  Radioi broadca.st 
services): 
Saturated  systems;  regulatory  relief  from 

mandatory  signal  carnage  requirements; 
extension  of  time,     15342 
Oimestic  public  radio  services: 

Permission  to  use   "offset"  channels  in  150 
MHz  band,     2X007 
Educational  FM  broadca.st  stations  (SEE 
ALSO  Radio  broadcast  services) 
.Assignment  practices,  classes,  and  table  of 
assignments.     27682 
Experimental  broadcast  services:  .., 

CARS  band  expansion,  inquiry,  extension  of 

time,     23616 
FM  translator  stations,     14695.  19695, 
23619 
FM  broadcast  stations^  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alabama,     260X2 
Alaska,     18574 
Arkansas,     19692,  27570 
California,     17979,  20247.  20249.  23617, 
24862 
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Florida;  extension  of  time,     1 9896 
Georgia,     1 924 1 

Idaho;  extension  of  time,     16355,  19896 
Illinois,     15341,27572 
Iowa,     19895 
Kentucky,     19691 
Louisiana,     27571 
Michigan,     16203,  19240 
Minnesota,     1 4977 
Nebraska.     14088 
Nevada,     16354 
New  JerseV.     1 798 1 ,  25698 
North  Carolina,     28011 
Ohio.     27569 

Vermont;  extension  of  time,     24334 
Wisconsin;  extension  of  time,     21701 
Frequency  allocations  and  radio  treaty 
matters; 
CARS  band  expansion;  inquiry,  extension  of 
time,     23616 
Maritime  services,  land  and  shipboard  stations: 
Pilot  communications;  frequency  156.875 
MHz  available  for  exclusive  use, 
24863 
Public  coast  station  applicants;  financial 

qualifications,     20026 
Radiotelegraph  services,  interconnection  and 
upgrading  of  public  coast  facilities, 
16355,  21701,  28215 
Radiotelegraph  stations,  ship; 

communication  with  amateur  stations, 
20249 
Stations,  operation  requirements; 

notification  of  commencement,     19690 
OrganizatioQ  and  functions: 

Common  Carrier  Bureau,  Chief;  authority 
delegation;  cable  television  pole 
attachment  complaints,     19886 
Practice  and  procedure: 

AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions;  inquiry; 
extension  of  time,     16783 
Cable  television;  pole  attachment  complaint 

procedures,     19886 
Ex  parte  communications  in  informal 
rulemaking  proceedings,     27868 
Responses  to  FCC  inquiries  and  making  of 
misrepresentations  to  FCC;  terminated. 
14692 
Stations,  operation  requirements; 

notification  of  commencement.     19690 
Written  responses  to  FCC  inquiries  and 
making  of  misrepresentations  to  FCC, 
14693 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM;  FM  stations; 
Television  stations): 
AM  broadcast  stations;  directional  antennas, 
radiation  pattern  conversions;  inquiry; 
extension  of  time,     16783 
Public  notice  of  intent  to  sell  broadcast 
station;  withdrawn,    24560 
Radio  frequency  devices: 

Motor  vehicle  ignition  systems,  spark  type; 

interference;  extension  of  time,     28007 
UHF  television  receiver  noise  figures, 
15744, 19893 
Telephone  companies: 

Domestic  public  message  services  by  entities 
other  than  Western  Union;  inquiry, 
14080,  24861 
Intercity  private  line  services;  new  priority 

system;  extension  of  time,     14088 
Jurisdictional  separation;  integration  of  rates 
and  services,     1  3902.  23746.  26336 
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Telephone  companies;  extension  of  lines  and 
discontinuance  of  service: 
MTS  and  WATS  market  structure;  extension 
of  time,     18711 
Telephone  network,  connection  of  terminal 
equipment: 
Lamp  and/or  annunciator  functions  of 
systems;  petiticwi  denied,     16519 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Delaware,     24715   I 
District  of  Columbia;  extension  of  time, 

17508,  24863 
Idaho,     19693 
Louisiana.     26083 
Maryland,     14694,  17508 
Maryland;  extension  of  time,     24863 
North  Carolina,     14694 
Oregon,     18711,20517 
Virginia;  extension  of  time.     17508,  24863 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Subscription  television;  authorization,  cut-off 
procedures,  etc.,  extension  of  time, 
23618 
TV  towers,  common  use  of,    247 1 7 
Televison  broadcast  stations  fSEE  ALSO 
Radio  broadcast  services): 
Multiple,  ownership,  top-50  market  policy, 
17982  j 

NOTICES  '        * 

AM  broadcast  appUcations  ready  and  available 

for  processing,     13916 
Amateur  radio  service;  call  sign  assignment 

system.     15493 
Canadian  standard  broadcast  stations; 

notification  list.  .13916.  20081,  23013 
CB  radios,  used  23-channel,  jnarketing  cut-off 

date  extension,  petition  denied,     19718 
Deaf  and  hearing  impaired, 

telecommunications  services;  inquiry; - 
extension  of  time,     19292 
Domestic  public  radio  se^ices,  applications 
accepted  for  filing,     15006,  1 5496, 
18024,  18U28,  1971^  20551,  22067, 
24133,  24743,  25472.  26127.  28036 
Domestic  public  radio  services;  applications 
accepted  for  filing,  publication  policy, 
25737 
Election  candidates;  broadcasting  time  equal 

access;  inquiry,  extension  of  ^ime,     t6809 
Emergency  Broadcasting  System;  closed  circuit 

testing,     23757 
Employment  nondiscrimination;  memorandum 
of  understanding  with  EEOC;  extension  of 
time,     15493 
Fairness  doctrine,  handling  of  public  issues 

under;  inquiry;  extension  of  time,     18030 
FM  broadcast  applications  ready  and  available 

for  processing,     15497,  17538,  28043 
FM  translator  applications  ready  and  available 

for  processing,     15007,17537,22778 
Meetings: 

Marine  Services  Radio  Technical 

Commission,     16809,  19920,  23759, 
28044 
National  Industry  Advisory  Committee, 

18767 
Private  Land  Mobile  Advisory  Committee, 
24747, 28044 
Meetings;  Sunshine  Act,     14371,  14794,  ' 
15835,  16644,  17444,  19103,  f9496, 
19497.  19753.  2[0367,  21  104,  21407. 


21408.  22153.  23084.  24168.  24789. 

28082,  28083 
Mexican  standard  broadcast  stations; 

notification  list,    20082,  24726 
Minority  ownership,  of  broadcasting  facilities; 

policy  statement,    25188 
Press  use  of  domestic  private  line  service. 

preferential  rates.     19916 
Privacy  Act;  systems  of  records.     18019 
Radiotelegraph  operator  code  examinations, 

commercial;  use  of  typewriters  at; 

terminated.     26480 
Rulemaking  proceedings  filed,  granted,  denied. 

etc.;  petitions  by  various  companies, 

18738,  20553,  21938,  23759.  24912. 

28041,28220 
Satellite  communications  services;  applications 

accepted  for  filing,     15008.  16406, 

18031,  19291.  21032.  22778.  25383. 

25866.  28040.  15495B 
Satellite  communications  services;  applications 

accepted  for  filing;  publication  policy. 

25737 
Standard  broadcast  applications  ready  and 

available  for  processing,     25186 
Telephone  network,  connection  of  terminal 

equipment: 
"Grandfathered"  PBX  and  key  telephone 
systems,     21937.26612 
Television  broadcast  applications  ready  and 

available  for  processing.     15364.  24132. 

25737 
Television  translator  applications  ready  and 

available  for  processing,     15007.  17537, 

22778 
World  Administrative  Radio  Conference. 

16809.  18748,  18761.  19915.  19920, 

20865,  21518.  21937.  21944,  22779, 

24747,  26479    , 
Hearings,  etc.: 

American  Telephone  &  Telegraph  Co.. 

15005.  17048.  18020 
Bonduel  Telephone  Co.,     18021 
Castelletti,  Joseph  E..  Jr.,    25739 
Comsat  rate  case;  extension  of  time, 

15005,  17048 
Contact-Colorado  Springs,  Inc..  et  al., 

\S9\r 

Cranbury  Communications  Co..    27602 

Daves  Park  Court  Standard.     1 5009 

Davis.  David  L..    24910 

Dunn,  Edward.     17399 

Erway,  Guy  S,  et  al.,     16808 

Gaines.  Clement  C,     15497 

Grace  Missionary  Baptist  Church,  Inc.,  et 

al.,     1?400 
Graves,  Jerry  M.,     11401  ,     ' 

ITT  World  Communications,  Inc.,  et  al., 
25737 

Madison  County  Broadcasting  et  al.,     19918 

Minnesota  Mobile  Telephone  Qg.  et  al.,  I  39J  7 

Motion  Picture  Association  of  America. 
Inc.,     19717 

Offshore  Telephone  Co.,     197 1 5 

RCA  American  Communications,  Inc.. 
14730 

Radio  Dispatch  Corp.  et  al..     16223 

Superior  Homes  et  al..     15498 

Tsimpides.  Lycurgus  G..     18033 

WMOA.  Inc.,     24384 

WACB,  Inc.,     23758 

Western  Union  Telegraph  Co..     18033, 
21938 

Yanda,  Russell  v.,  el  al.,     14730 

Yyhas,  Thomas  E.,     27604 
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FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Women  in  construction,  affirmative  action 

obligations  of  contractors  and 

subcontractors,     14894.  18672 
NOTICES 
Women  and  minorities  in  construction, 

participation  goals  and  timetables, 

14899.  19473 

FEDERAL  CROP  INSURANCE 

CORPORATION 
RULES 

Crop  insurance;  various  comhiodities: 
Barley,     18536,  19338 
Citrus,     20782 

Com,     14638,  15319,  18536,  19338 
Forage,     15319 

Forage  seeding.     16693,18537       "if-      ' 
Oats,     18536,  19338  •^' 

Peanuts,     26561 

Potatoes,     14639,  15319,  18536,  19338 
Wheat,     15320.  18536,  18537.  19338 

PROPOSED  RULES 

Crop  insurance,  various  commodities: 
Forage,     25826  , 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

r 

RULES 

Fair  housing,  advertising,  poster,  and 

recordkeeping  requirements;  effective 
date  deferred,     1 8540  .         ' 

Information: 

Disclosure;  public  access  to  confidential 
records,      1 7804 
Interest  on  deposits: 

Rates     on     lime     deposits,     maximum.     214^7, 
23559,  24270.  25994 

Savings  accounts,  automatic  transfers, 

20223 
.  Time  deposits,  maximum  rates  of  interest 

payable  in  Wash,  by  mutual  savings 

banks,     23559 
Treasury  Department;  purchase.;of  funds; 

correction,     20223 

PROPOSED  RULES  '  '•     "-  ; 

Conduct  standards,    28518      '  '     / 

Securities  transactions;  recordkeeping  and 

confirmation  requirements,  extension  of 

time,     15432. 

NOTICES'  , 

EDP  (V'afTiination,  scheduling  and  report. 

distribution;  policy  statement.     25739 
Income  tax  remittances  by  banks  to  holding 

company  affiliates;  j>olicy  statement, 

22241 
Meetings;  Sunshine  Act,      14372,  14598, 

15404,  16256,  16880,  16881,  1.7627, 
.  18829.  18830.  19985,20367,20891, 
-     21  104,  21978,  22517,  23085,  24168, 

24790,  25528,  25529,  25771,  26680. 

26880.  283  28 
Nondiscrimination  in  real  estate  loan  activities; 

fair  housing  fxilicy  statement  rescission. 

28552 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

RULES 

Disaster  assistance: 

Individual  and  family  grants;  eligibility 

criteria,     22030 
Legal  services,     19230 
Small  project  applications  (in-lieu 

contributions),     18992 

PROPOSED  RULES  , 

Disaster  assistance: 

Temporary  housirjg.     27206 

NOTICES 

Disaster  and  emergency  areas: 
Alabama,      19466 

Arizona,     13923  '   ' 

Arkansas,     19467 
California,     13923,22083 
lidiana,     17871 
luisiana,     22084 
linnesota,     19467 
ississippi,     19467,  25741 
lontana,     25741,26798 
lebraska,     17871.  17872,  19468 
Jorth  Dakota,     19468,  22084 
Wyoming,     25741 

FEDERAL  ELECTION 
COMMISSION 

PROPOSED  RULES 

Labor  and  corporate  organization  activity;  j 

,   ,  communication  costs;  reporting  duties, 
inquiry.      14673 
"Presidivitial  Election  Campaign  Fund: 

Fihaacing  convehtions,  primaiy'matohing 
^       fund,  and  general  election,  inquiry  and 
"^•v^  h«anng,  ;  23587 

NOTICES 

Meetings,  Sunshine  Act,     13966,14373,        ^ 
15055.  162^,  17112,  18399,  19497, 
2061  1.  20892/H791.  22805,  24168, 
25224,  26183,  27J80 

Policy  statements,  etc.;  vacated,     16547 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration, 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

RULES 

Electric  utilities: 

Accounts,  uniform  system,  reclassifying 

amortization  reserves,     15418 
Statements  and  reports  (schedules),  base 

load  liquified  natural  gas  facilities, 

19363 
Statements  and  reports  (schedules), 

reclassifying  amortization  reserves, 

15419 
Investigations;  policy  and  procedures,     27176 
Natural  gas  companies: 

Accounts,  uniform  system,  base  load 

liquified  natural  gas  facilities,     19356 
Property,  units  of;  base  load  liquified  natural 

gas  facilities,      19361 
Statementsand  reports  (schedules);  base 

load  lii^uified  natural  gas  facilities, 

1936^    •  , 
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Federal  Energy 

Statements  and  reports  (schedules);  FPC 
Form  69  filing  requirements 
discontinued  and  Form  Ef?\  50  issued, 
27178 
Statements  and  reports  (schedules); 
reclassifying  amortization  reserves, 
15419 
Organization,  operation,  information,  etc.: 
Forms,  filing  and  issuance,     27178 
Photographing  and  recording  of  open 
Commission  meetings,  restrictions, 
20790 
Policy  and  interpretations 

Natural  gas.  optional  procedure  fior 

certificating  new  producer  sales;  policy 
statement,     23564 
Practice  and  procedure: 

Photographing  and  recording  of  open 
Commission  meetings,  restrictions, 
20790 
Sunshine  Act;  implementation,     20790 
PROPOSED  RULES  11 

Electric  utilities:  " 

Forms,  hydroelectric  license,  short  form. 

18196 
Licenses,  fjermits.  and  determination  of  - 
project  costs,  hydroelectric  license, 
short  form,     18196 
Natural  gas  companies: 

Alaska  natural  gas  transportation  system, 
conditional  certificates  of  public 
convenience  and  necessity,  "ncentive 
rate  of  return,     20241 
Certificates  of  public  convenience  and 
necessity  and  abandonment.  60-day 
emergency  review,  inquiry,     15730 
Rate  schedules  and  tariffs;  rate  change  filing 

requirements.    26026 
Statements  and  reports  (schedules);  rate 
change  filing  requirements,     26026 
Organization,  operation,  information,  etc.: 

Hydroelectric  license,  short  form,     18196 
Petroleum  allocation  and  pnce  rules,  general: 
Motof  gast>line,  exemption, 
recommendations.     14491 
Petroleum  allocation  regulations,  mandatory: 
Motor  gasoline,  exemption, 
recommendations.     14491 
Petroleum  price  regulations,  mandatory: 
Motor  gasoline,  exemptipn, 
recommendations.     14491 
Policy  and  interpretations: 

Hydroelectnc  license,  short  form,     18196 
Natural  gas  programs.  60-day  emergency 

review;  inquiry,     15730 
Rate  change  filing  requirements.    26026 
Practice  and  procedure: 

Remedial  orders  review;  hearing,     19669 

NOTICES 

California,  Thermalito  and  Table  Mountain 
Irrigation  Districts;  Fish  and  Game 
Depahment  intervention,     18014 
Coal  shortage,  wholesale  power  transactions, 

inv^igation,     21355 
Electric  facilities  observation  by 
Commissioners,  etc.: 
Philadelphia  Electnc  Co  ,  Susquehanna 
River  in  Md   and  Pa..     17866 
Environmental  statements;  availability,  etc.: 
Prattsville  pumped  storage  project,     25466 
Western  LNG  Terminal  Associates  et  al., 
17039 
Land  withdrawals: 

Alaska.     25366  \ 
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»  ■> 
California,  vacated,     24732,  26788 
Colorado;  vacated,     14554,26787 
Idaho,  vacated,    26787 
Oregon,     28241 
Utah;  vacated,    26787 
Wyoming;  vacated,     14354 
Meetings: 

Gas  Policy  Advisory  Council,     18245 
J^eetings;  Sunshine  Act,     14272,  14598, 
14794,  15404,  15553,  15835.  16257, 
16258,  16645,  16881.  17112,  17445. 
'  '     17627,  17907,  18399,  18627,  18830. 
19104.  19497,  19753,  19986,  20085. 
20368,  2061  1,  20892.  21562.  21791. 
21976,  21977,  22153.  22296.  23085. 
23086,  23675,  23842.  24404,  24653. 
25225,  25405,  25771.  26183.  26361. 
26681.  27281,  27639.  28083,  2861  1 
Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,     14995. 
15770,  17040,  17041,  J8746.  19442. 
20272,  20543,  5l499,  21717.  22440. 
23632,  23755,  24736.  25460,  25857, 
25858,27231,27887 
Small  producer  certificates. Applications. 
*  14536,  14719,  15772.  18244,  20041. 

21719.  22440.  25462,  25864.  27891 
Pipeline  carriers: 

Construction  indices;  1977  annual.     17534 
Tentative  valuation  reports,     27233 
Hearings,  etc.: 

Alabama  Electric  Cooperative.  Inc..  et  al.. 

26474 
Alabama  Power  Co.,     21375.  i4I  18 
Alabama-Tennessee  Natural  Gas  Co.  et  al., 

16381.  18740,24888.26104,27583 
Alaska  Natural  Gas  Transportation  System. 

24573 
Alcan  Pipeline  Co..     18741 
Algonquin  Gas  Transmission  Co.  et  al^, 
15179,  16536.  20265.  20267,  2I35»8, 
241  19,  25367 
Algonquin  LNG,  Inc.,  et  al..     15481 
American  Electric  Power  Service  Corp..    • 

16800,  24572  -^ 

American  Petrofina  Co.  of  Texas,     17038 
Anza  Electric  Cooperative,  Inc..    25720 
Appalachian  Power  Co.  et  al..     17042, 

21348.  21932,  21933 
Arapahoe  Production  Co.  et  al., 
Area  rate  proceedings.     14350,  16381, 

17859 
Arizona  Public  Service  Co.,     14984,  15354, 

21348,21499,25370,27583 
Arkansas  Louisiana  Gas  Co.  et  al.,     14985, 

14996,  16800,  17996,  19273,  23630 
Arkansas  Power  &  Light  Co. .    2 1 348, 

21349, 21375,24573 
Arkansas-Missouri  Power  Co.  et  al., 

24730 
Ashland  Exploration,  Inc.,    25861 
Ashton.  Philip  T..    27593 
Atlantic  Richfield  Co'  et  al.,     15354 
Bailey.  Walter  E..    24586 
Pangor  Hydro-Electric  Co.,     26474 
Beacon  Gasoline  Co.,     19273,  27584 
Bear  Creek  Storage  Co.  et  al.,     17859 
Bechanan,  William  B..    26791 
Bishop.  Robert  W..    27594 
Black  Hills  Power  &  Light  Co..     1 5355, 

21375.25370 
Boise  Project  Board  of  Control.     17525 
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14985, 


Boston  Edison  Co,"     16801,  17525,  17861, 

19432,  23631,  24574 
Bradpn-Deem,  Inc.,     21349 
Bright  &  Co.,     14350 
Brooklyn  Union  Ga.s  Co  .     17996 
Brown,  Maurice  L.,  Co..     25463 
Burnett,  H    N  .  et  al.,     25862 
Callery  Properties,  Inc..     14986 
Cardinal  Operating  Co  ,     15355 
Carolina  Power  &  Light  Co  .     2003  1 
Central  Hudson  Gas  &  Electric  Corp.  et  al., 

19434,  20033,  2(X)42 
Central  Illinois  Public  Service  Co..     21928, 

26475 
Central  Kansas  Power  Co.,     21349,  26105 
Central  Louisiana  Electric  Co.,     16381 
Central  Maine  Pov«;r  Co  ,     15355.  24890. 

25713 
Central  Power  &  Ught  Co.,     21376.  21500, 

26788 
Central  Telephone  &  Utilities  Corp.. 

23632. 25720 
Central  Virginia  Electric  Cooperative,  Inc., 

et  al.,     20267,21933 
Chace  Oil  Co  .  Inc..     21927 
Chattanooga  Gas  Co  .     20033 
Cincinnati  Gas  &  Electric  Co..     25371, 

26788 
Cities  Service  Co   et  al,     25860,26105 
Cities  Service  Gas  Co   ct  al.,     16536, 

17997,  20042,  20267,  27584. 28236 
Clark -Cowlitz  Joint  Operating  Agency. 

21501 
Clay  Basin  Storage  Co.,     17998 
Cleveland  Electric  Illuminating  Co.,     26776 
Clibum,  James  T.     18245 
Cliffs  Electric  Service  Co  .     19434 
Colorado  Interstate  Gas  Co.  et  al.,      14987. 

15185,16537.18000,18001.20033. 

20034,  20035.  20043,  21376,  21928, 

24120.  25459,  26105,  ?6106 
Columbia  Gas  Transmission  Corp.  et  al., 

14350,  14715,  14716,  16382,  16537. 

18002.  19910.  19911,  20036,  20544, 

21928,  24120.  24575,  24576,  25721, 

26779,  27584. 28237 
Columbia  Gulf  Transmission  Co.  et  al., 

17862,  18003,  19274,  24576,  24730, 

24891,  27584.  27585 
Commonwealth  Edison  Co.,    25371 
Concerned  Citizens  Against  Power 

Monopoly  et  al.  27585 
Condon,  Vemer,  H,  19288 
Connecticut  Light  &  Power  Co.,     15355, 

17530,  24576.  27586 
Connecticut  Valley  Electric  Co.  Inc., 

24121 
Connecticut  Yankee  Atomif  Power  Co., 

21350,25371 
Consolidated  Edison  Co.  of  New  York, 

21929, 23632 
Consolidated  Edison  Co.  of  New  York,  Inc., 

18003 
Consolidated  Gas  Supply  Corp.  et  al., 

16215,  16216,  16382,  16383.  16805, 
17526,  180O4,  18005,  19434,20043,' 

20545.  21350.  21929,  25721,  26106, 

26123,  26779,  26788 
Consumers  Power  Co.,     17526 
Continental  Oil  Co  et  al  .    21929.  26774 
Coos-Curry  Electric  Cooperative,  Inc., 

26106 
Cordillera  Corp  ,     18005 
Counsil,  William  G,     27599 
Crooke,  Edward  Austin,     19280 


Crown  Zellerbach  Corp.,     23632 
Daniel  Oil  Co.,     26107 
Davis.  Paul  R  ,  et  al..     24583 
Dayton  Power  &  Light  Co.,     20043 
Delmarva  Power  &  Light  Co.,     1 753  1 , 

25721 
Delta  Drilling  Co.,     16537 
DeMaria,  Peter  J.,     21367 
Des  Arc,  Ark.,  City  of,  et  al.,    28235 
Dixel  Resources  Inc.,     24892 
Donovan.  Raymond  E.,     19283 
Drinkwater,  Terrell  C,     25373 
Duke  Power  Co..     17526,  19279,  23633, 

25713,  25721 
Duncan,  W  A.,     26791 
Duquesne  Light  Co.,     23633 
East  Tennessee  Natural  Gas  Co.,     16383. 

16538,  16802,  17526.  18005.  18245, 

22239.  24731,  25373,  25722,  26475, 

28237 
Eastern  Shore  Natural  Gas  Co.,     18006, 

23633,  25722 
Ecee,  Inc.,  et  al.,    20043 
El  Paso  Electric  Co.,     14351,  19436,  27586 
El  Paso  Natural  Gas  Co.  et  al.,     14351, 

14987,  14989,  16538,  16803,  17862, 

19275.  20037.  20045,  20545,  21351, 

21352,  21933,  23633,  23634,  23635, 

24731,25725,25728,27586 
Electric  Energy,  Inc.,"   25722 
Ellis.  William  B.,     27600 
Elms  Brothers  &  Co..     14997 
Elrod,  Hubert  K,  et  al.,     24122,25720 
Equitable  Gas  Co.  et  al.,     15356,  20546, 

26780 
ELquitable  Petroleum  Corp..     15356 
Escondido  Mutual  Water  Co.  et  al.,     22236 
Explorer  Pipeline  Co.,     15356 
Exxon  Pipeline  Co.  of  Calif.,     24577 
Fee,  Walter  P.,     27598 
Fischer,  Frank  E.,     25373 
Florida  Cities  et  al.,     26107 
Florida  Gas  Transmission  Co.,     16804, 

23635,26108 
Rorida  Power  Corp.,     21377 
Florida  Power  &  Light  Co..     16384,  17864, 

18742,  19436,  19911,21352,  23636, 

24122,  24893,  25373,  25727,  26789 
Gas  Gathering  Corp.,     25714,28237 
Gas  Producing  Enterprises,  Inc.,    24122 
Gas  Research  Institute,     25172 
Gas  Transport,  Inc.,     21353 
Georgia  Power  Co.,     18245,  20046,  25374 
''Gibson  Drilling  Co.,     25462 
Ginther,  N.C.,  et  al.,     24127 
Goldking  Production  Co.,     17864 
Granite  State  Gas  Transmission,  Inc., 

16804,21353 
Great  Lakes  Gas  Transmission  Co.,     14718, 

16804,  16805,  18006,  20046,  21929 
Great  Northern  Nekoosa  Corp.,     19280. 

19911. 19912 
Green  Mountain  Power  Corp..     16384, 

21353. 21354 
Gresham,  Wis.,  Vilage  of,    27587 
Griffin,  Thomas  A.,  Jr.,     25374 
Gulf  Oil  Corp.,     14990 
Gulf  States  Utilities  Co..     16384,  23637, 

24577 
High  Island  Offshore  System,     18007 
Highlands,  N.C.,  et  al.,    21371,26122 
Homestead,  Ra.,  City  of,  et  al.,    25371 
Huber,  J.M.,  Corp.,     28237 
Huffington,  Roy  M.,  Inc.,    20268 
Huggard,  Ernest  D.,     24122 
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Hurbrough,  John  H.,  et  al  .     20270 
Hytech  Energy  Corp..     26108 
Idaho  Power  Co..     21930,25  374 
Illinois  Power  Co..     14352.  14993.  17527, 

17531,  18245,  21377.  24893,  25722 
Independent  Oil  &  Gas  As.sociation  of  W. 

Va..     24123 
Indiana  &  Michigan  Electric  Co.  et  al.. 
14353.  17527,  19280.  21354,  24123 
24124 
Interstate  Energy  Co  ,     1435  3 
Interstate  Power  Co.,     21354,  24577 
Iowa  Power  &  Light  Co..     17865 
Iowa  Public  Service  Co  .      17528.  1X742. 

19281 
Iowa  Southern  Utilities  Co  .      19438,  25374, 

26108 
Iowa-Illinois  Gas  &  Electric  Co.,     15357, 

24731 
J  &  J  Enterprises,  Inc..  et  al  ,     18743 
Jackson  Purchase  Electric  Cooperative 

Corp.  et  al.,     24577 
Jacobs.  Jerrold  L.,     24124 
Jones-O'Brien,  Inc.,  et  al.,     19275 
Kansas  City  Power  &  Light  Co  ,     20047, 

21377, 28238 
Kansas  Gas  &  Electric  Co  ,      14718,  19438, 

24732,25375,25723,26781 
Kansas  Power  &  Light  Co..     24125.27587 
Kansas-Nebraska  Natural  Gas  Co  .  Inc., 

14353,  17528,  19276,  19438 
Kauffman,  John  T.,     14353 
Kennebec  River  Pulp  &  Paper  Co  ,  Inc., 

14353 
Kentucky  Gas  Storage  Co  ,      1 99 1  3 
Kentucky  Utilities  Co  ,     23637,  25714 
■Kentucky  West  Virginia  Gas  Co.,     2 1  36 1 , 

28238 
Kings  River  Conservation  District,     23638 
Larkin,  Frederick  G.,  Jr  ,     25  375 
Lawrence  Hydroelectric  Associates,     26781 
Lawrenceburg  Gas  Transmission  Corp   ct 

al.,     18007 
Lehigh  Portland  Cement  Co    et  al.,     18008, 

27588 
Lesky,  Stephen,     25375 
Lewis,  M.H  ,     26790 
Lockhart  Power  Co  ,     21361 
Lone  Star  Gas  Co  et  al.,     18745 
Louisiana  Power  &  Light  Co.,     17866 
Maguire  Oil  Co.,     24125 
Maher,  Joseph  R.,     27587 
McClendon,  Jack.  R.,     24124  \ 

McCulloch  Oil  &  Gas  Corp  ,      16385 
McGalliard  &  Sparks,  Inc.,     23638 
McKelvy  Oil  Co.,     24732  " 

Mesa  Petroleum  Co   et  al.,     25464 
Meyer,  Martin  R.,     24125 
Michigan  Consolidated  Gas  Co.,     18008, 

22236 
Michigan  Gas  Storage  Co..     14990 
Michigan  Power  Co.,     14355 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 
16220,  16385,  16538,  17529,  18246, 

19438,21378,23011,23638,24733, 
25714, 27588 

Mid-Continent  Area  Power  Pool,     16386 
Mid-Continent  Gas  Storage  Co.  et  al., 

24125 
Midwestern  Gas  Transmission  Co  ,     14997, 

16539,20272,22237,27588 
Minnesota  Power  &  Light  Co  ,     26774 
Mississippi  Power  &  Light  Co.,     14355, 

15357 


Mississippi  River  Transmission  Corp., 

17529,  21930.  21931.  26108.  26123. 

26781    ^ 
Missouri  Edison  Co  .     14997 
Miss<iuri  Power  &  Light  Co  .     24578,  27589 
Missouri  Utilities  Co.,     19439 
Mitchell  Energy  Corp  .     25465 
Mobil  Oil  Corp.  et  al  .     20047 
Montana  Power  Co  ,     163X7 
Montana-Dakota  Utilities  Co  .     2(X)47. 

25376.  25723.  26109 
Montaup  Electric  Co  .     19913.24126 
Morgan.  Charles  F.     24120 
Mosince  Paper  Corp  .     24895 
Mountain  Fuel  Resources.  Inc  .  ct  al., 

16539.  17532.  21378.  26774.  27S90 
28242 

Mountain  Fuel  Supply  Co.,     16387,  19277. 

19914,  20547.  26775,  26782,  267X5 
MRT  Exploration  Co   et  al  ,     2457X 
Municipal  Electric  Utilities  Asscxriation  Cti 

New  York  State  ct  al.,     25376 
Nagel.  Theodore  J  .     27591 
National  Fuel  Gas  Supply  Corp   ct  al  . 

16540,  20047.  20547.  24733.  24895. 
25376.  26475.  26775 

Natural  Gas  Pipeline  Co   of  America  et  al., 

16540.  I8(X)9.  2(K)3X,  2(M)4X,  21378, 

21502.  25376.  25377.  26109 
New  Bedford  Gas  &  Edison  Light  Co  . 

v,,163X7,  23638 
New  England  Power  Co.,     19281.  23639 
New  England  Power  Pool.     21379,  24578 
New  York  Power  Pool,     24579 
New  York  State  Electric  &  Gas  Corp  , 

19281 
Newton,  John  T..     26790 
Niagara  Mohawk  Power  Corp  .     15357, 

19077,25723 
North  Penn  G&s  Co.,     21362,23012. 

25716,  261  1  1.  28242 
Northern  Illinois  Gas  Co.,     24580 
Northern  Indiana  Public  Se'rvice  Co., 

k622().  25716.  26782 
Northern  Natural  Gas  Co  . 

16222.  16387,  18010. 

19283.  21361.  23639. 

26783.28242.28541 
Northern  Slates  Power  Co. 

17530.  17532,  18010,  20858.  23012, 

23639,  24582.  24733.  25378.  25715. 

27591 
Northville  Dock  Pipe  Line  Corp  ct  al  . 

19283,  21362 
Northwest  Ala.skan  Pipeline  Co  ,     16805. 

26111 
Northwest  Pipeline  Corp  .     14998,  15185, 

15482,  16388.  16541,  17533,  18011, 

19277.  19278,  19439.  21362.  21363, 

25715,  261 15 
Northwestern  Public  Service  Co.,     17531 , 

1801  1,  24127 
ONG  Exploration.  Inc  .  et  al  ,     28545 
Ohio  Power  Co   et  al  .     18012.  24582. 

25726 
Oil  &  Gas  Futures,  Inc   of  Texa.s.  et  al  . 

23639 
Oklahoma  Gas  &  Electnc  Co.,     15357, 

15358.  16388.  27592.  28243 
Oklahoma  Natural  Gas  Gathering  Corp., 

20038.  26475 
Orange  &  Rockland  Utilities  Inc   et  al  . 

17534 
Otter  Tail  Power  Co  ,     16389,19283, 

21364 


14355,  14990. 
19277.  19281, 
245K1.  26782, 

16388.  16805. 
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Pacific  Alaska  LNG  Co   ct  al  ,     21  364 
Pacific  Gas  &  Electric  Co  .     21 502.  21931 

25716 
Pacific  Gas  Transmission  Co  .     16806 
Pacific  Power  &  Light  Co  .     14356,  I  5358. 

21365,  245X3 
Pan  Eastern  Prixluction  Co  .     27593 
Panhandle  Ea.stem  Pipe  Line  Co.,     16541. 

16542,  21365.  21366.  24734.  25378. 

27592.  2X243 
Parent,  Brian  A  .     241  19 
Penn  Yan,  Village  of,  N  >'  .     26478 
Pennsylvania  Power  Co..     25465 
Pennsylvania  Power  &  Light  Co.,     17866. 

261  15,  26476,  267X3 
Pennzoil  Co  .     1  801  2.  2364  I 
Pcnnzoil  luiuisiana  &  Texas  Offshore  Co., 

Inc.  ctal.,     24127.  2537X.  261  16 
Perkins,  A. E.     21347 
Philadelphia  Electnc  Co   et  al  .     15358. 

15359.  253X0.  25716 
Portland.  Oreg.  City  of.     1X741   ' 
Power  Authority  of  State  of  New  York. 

16542 
Public  Service  Co   of  Indiana.  Inc  ,     15359. 

19441.  19914,  21367.  26476.  26775 
Public  Service  Co.  of  New  Hamp$hire. 

15359,  21367.  245X4,  261  17 
Public  Service  Co.  of  New  Mexico.     21  367, 

21368.  21931.  21934,  26476 
Public  Service  Co  of  Oklahoma  el  al  . 

14357,  17866.  25380 
Public  Utility  District  No    1  of  Chelan 

County.  Wash..     23641.  24897,  26474 
Public  Utility  Distnct  No    1  of  Klickitat 

County.  Wash  .      16X06 
Public  Utility  District  No.  1  of  Lewis 

County.  Wash  ,     16389 
Pugct  Sound  Power  &  Light  Co  .     25  380, 

26477 
RMNfi  Gathering  Co  .     154X3 
Raton  Natural  Gas  Co  .     16389.  23642 
Redding.  Cahl  .  City  of.     26779.  27593 
RIC  Delta  1973  Limited  Partnership. 

14991 
Safe  Harbor  Water  Power  Corp  .     253X0 
San  Diego  Gas  &  Electric  Co..     14999, 

17532 
Schrader,  Lynwood,     26790  ! 

Sea  Robin  Pipeline  Co   el  al  .     17534. 

18013.  2r36X.  23642.  24735,  27594 
Seifncd.  Dean  B  ,     253X1 
Seminole  Electnc  Cooperative.  Inc  .  et  al., 

23642.  26783 
Shenandoah  Gas  Co  ,     20048 
Sierra  Pacific  Power  Co.,     24585 
Sinclair  Oil  Corp  .     16390 
Slack,  Richard,  C  .  ct  al  ,     18012 
Smith.  F.arl  T   &  Asstxriates.  Inc.,     25460 
Smith,  H    Russell.     25381      ^ 
Smith.  James  F  .     253X1 
Sohio  Natural  Resjiurces  Co   et  al,,     25864 
South  Carofena  Electric  &.  Gas  Ca,     15359 
South  Georgia  Natural  Gas  Co  ,     16390, 

25718,  26477.  267X6 
South  Tex.Ls  Natural  Gas  Gathering  Co... 

21369.  24727.  28244 

Southern  Company  Services,  Inc.,     20038 
Southern  Natural  Gas  Co  ct  al.     13914, 

14357.  14358.  14999,  16542.  16543. 

19278,  19284,  20275,  21932.  23643. 

24735.  25717.  26477.  27594 
Southwest  Gas  Corp.,     18013,19279, 

21369,  26120 
Stem,  Peter  M  ,     27593 
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Suerte  Oil  Co.  et  al.,     18746 

Sun  Oil  Co.,     15360,  16390,  18014, 

23644,  24128,  26121 
Switzer,  Oonald  C,     27586 
Tampa  Electric  Co.,    25381.  25382 
Tenneco  Exploration.  Ltd.,  et  al.,     17530. 

26784 
Tenneco  Inc.  et  al.,    28244 
Tenneco  LNG,  Inc.,    21369 
Tennessee  Gas  Pipeline  Co.  et  al..     14719. 

14991.  15483.  15484.  16544,  19446. 
20049.  21370.  22238.  24128.  24729, 
24901.  25718.  26121.  26478.  26786. 
27595.  28244,  28245 

Tennessee  Natural  Gas  Lines,  Inc..     19914, 

21370,  25382,  26784 
Texas  Eastern  Transmission  Corp.  et  al., 

15000,  16544,  17866,  18014,21371. 

21503,  21934,  23644,  28246 
Texas  Gas  Pipeline  Corp.,  26775 
Texas  Gas  Transmission  Corp..     14358, 

14992,  18014.  19915.20275.20548. 
21934,  2j»730.  24898.  24899,  25467. 
26121.  i8246 

Texasgulf  Inc.,     25467 
Torrance.  Walter  F.,  Jr.,    27598 
Trans  Alaska  Pipeline  System,    21371 
Transcontinental  Gas  Pipe  Line  Co.,     19284 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

15360,  16807,  17867,  18015,  19915, 

21932,  22238,  23645,  23M6,  24128, 

24129,  24900,  25382,  25719.  25724. 

26786.  28247,  28248 
Transport,  Inc.,     19441 
Transweslem  Pipeline  Co.,     14359,  15361, 

1 6544 
Trunkline  Gas  Co.,     16544.  23647.  26776. 

27595.  27596,  27597 
Tucson  Gas  &  Electric  Co.,     17532,  19288. 

21373,  23012 
U-T  Offshore  System,     14359,  18015 
Ukiah,  City  of,  Calif,     26478 
Union  Electric  Co.,     15361,  17530,  18016, 

21373,  21934,  27597 

Union  Oil  Co   of  California  et  al.,    26122, 
26791 

United  Gas  Pipe  Line  Co.yet  al.,     14992, 
15485,  16390,  1654^  17867,  18016, 
19279,  19288,  1944E,  20049,  21373. 

21374,  22239,  24586,  24901,  25382, 
25719,  25720,  26'J84,  27597 

Upper  Peninsula  Generating  Co.,     18016. 

25383  *^ 

Upper  Peninsula  Power  Co..     17867 
Utah  Power  &  Light  Co..     15361.  18747, 

20050 
Valley  Gas  Transmission.  Inc..     24901, 

25724 
Vermont  Electric  Cooperative.  Inc..     18017. 

26776.  26791 
Vermont  Electric  Power  Co..  Inc  .     18017 
Virginia  Electric  &  Power  Co..    23647 
Washington  Natural  Gas  Co..     27598 
Washington  Water  Power  Co.,     20050 
West  Texas  Gathering  Co.,      1 7043,  20050 
Western  Gas  Interstate  Co.,     15362 
Western  Massachusetts  Electric  Co.  et  al., 

17531 
Western  Transmission  Corp.,     19289,  21504 
Wisconsm  Power  &  Light  Co.,     14359 
Wisconsin  Ikiblic  Service  Corp.,     24588 
Wisconsin  River  Power  Co.,      15363 
Wisconsin  Valley  Improvement  Co.,    21936 
Wotxls,  Herbert  S.,  &  Associates,     18742 
Yeadon,  Fred  W.,  Jr.,     24122 
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FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards: 

Fees  for  inspection  and  weighing  services; 
Canada,     16307 

NOTICES 

Export  seed  grain,  weighing  requirements; 

effective  date,     15345 
Grain  standards,  insfjection  points: 

Alabama,     25157 

California,     2 1 707  I 

Idaho,     17847,20828 

Indiana,     25157 

Kansas,     22428        . 

Minnesota,     2 1 707! 

Mississippi,     2609O  % 

Nebraska,     27218 

Texas,    27574         , 

Utah,     17847.  20828 

Wisconsin,     21707 


FEDERAL  HIGHWAY         -  ^ 

ADMINISTRATION 

RULES  ^    1 

Civil  rights:  1 

Construction  contracts,  reporting 

requirements  for  equal  opportunity 
employment,     19386 
Engineering  and  traffic  operations: 
Design  standards,  highway,      14648 
Design  standards;  1978  Uniform  Traffic 

Control  Devices  Manual.     27787 
Pedestrian  facilities  and  bikeways,     17814 
Railroad-highway  insurance  protection, 
coverage  amount,     22177 
Highway  safety: 

Pavement  marking  demonstration  program, 
1 8668 
Motor  carrier  safety  regulations: 

Agents,  special,  functions,  etc  ,     2001  1 
Out-of-service  driver  sticker,  elimination  of 

requirement,    22360 
Practice  rules,  service  of  respons.';s  to 
claims,     19047 
Payment  procedures 

Funds,  advancement;  partial  rescission, 

16167 
Reimbursement;  partial  rescission,     16167 
Reimbursement,  railroad  work,     27518 
Program  management  and  coordination; 

Federal  and  federally  assisted  programs 
and  projects,     1 5626 
Public  transportation:  * 

Mass  transit  and  special  use  highway 
projects;  correction.     15321 
Right-of-way  and  environment: 

Environmental  impact  and  related 

statements,     20979 
Landscape  and  roadside  development; 
information  centers  and  systems, 
19390 

PROPOSED  RULES  ! 

Highway  safety  improvement  program,     14683 
Motor  carrier  safety  regulations: 

Employee  safety  and  health  standards; 

extension  of  time,     2  1  338 
Hours  of  service;  limitations  for  commercial 

vehicle  drivers,     21905 
Parts  and  access<iries,  air  brake  system, 

commercial  vehicles;  extension  of  time. 
25156 

I 


Parts  and  accessories;  commercial  vehicles; 
step,  handhold  and  deck  requirements; 
extension  of  time,    21337 

NOTICES 

Bridge  tolls,  etc.: 

Delaware  River  Port  Authority,     18618 
Meetings: 

Uniform  Traffic  Control  Devices  National 
Advisory  Committee,     22797 
Traffic  Control  Devices,  Uniform,  National 
Advisory  Committee;  inquiry,     14561 

FEDERAL  HOME  LOAN  BANK 
BOARD 


RULES 

Federal  home  loan  bank  system: 

Bank  members,  liquidity  requirement 

reduction,     18163 
Nondiscrimination  requirements;  redlining, 

etc.;  policy  statement,     22332 
Rate  of  return  limitations;  certificate 

accounts,  maturities;  distribution, 

27984 
Rate  of  return  limitations;  new  certificate 

accounts,     21439,24271 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Loans  in  excess  of  80  percent  of  value,  two 

family  dwellings;  operations,     1 7467 
State  housing  coporations  investments; 

policy  statement,     20224 
Federal  savings  and  loan  system: 

Certificate  accounts;  new  categories; 

operations,     24272 
Electronic  fund  transfers  through  remote 

service  units;  operations,     22930 
Loans  in  excess  of  80  percent  of  value,  two 

family  dwellings;  operations  and 

definitions,     17465 

PROPOSED  RULES 

Federal  home  loan  bank  system: 

Banks  members;  liquidity  and  investment, 

17479 
Nondiscrimination;  handicapped.  Federally 

assisted  programs,     1  6 1 90 
Nondiscrimination  requirements;  furnishing 

applicants  with  property  appraisal  for 

rejected  applications,     22374 
Rate  of  return  limitations;  certificate 

accounts,  maturities;  distribution, 

20237 
Simplification  of  regulations,     14505 
Tax  and  loan  depositories;  savings  and  loan 

participation,     17831 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Liquidity  and  investment;  operations, 

17479 
Loans,  private  mortgage  insurance; 

operations,     17833 
Tax  and  loan  def)ositories;  savings  and  loan 

participation;  operations  and  definitions, 

17831 
Federal  savings  and  loan  system: 

Investment  in  lnter-/\merican  Savings  and 

Loan  Bank;  operations,     23727 
Tax  and  loan  depositories;  savings  and  loan 

participation;  operations,     17831 

NOTICES 

Advisory  committee  review;  inquiry: 

Federal  Savings  and  Loan  Advisory  Council, 
14360 
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Applications,  etc.: 
Entex,  Inc.,     25868 
First  Federal  Savings  &  Loan  Association  of 

Okeechobee  County,     22242 
First  Federal  Savings  &  Loan  Association  of 

Suffolk,     25383 
Southern  California  Savings  &  Loan 

Association,     27606 
State  Management,  Inc.,     23652 
Sunwood  Corp.,     I  6407 
TSA  Financial  Corp.,     26615 
Transwestern  United  Corp.,      16407 
Tropical  Savings  Investors,  Inc.,     20553 
Washington  Federal  Savings  &  Loan 

Association,     22242 
Western  Financial  Corp.,     16407 
Meetings:  ^ 

Federal  Savings  and  Loan  Advisorv  Council, 
26(480 
Meetings;  Sunshine  Act,     14598,  15553, 
16645,  17627,  18628.  19986,21105, 
21791,  24169,  25406,  26183,  27281 

JFEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

NOTICES  • 

Meetings;  Sunshine  Act, 

23844 


20086,  21105, 


FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

College  housing;  loan  program  for  78  FY, 

25784 
College  housing;  waiver  of  provisions,     26709 
Minimum  property  standards  handbook;  one 
and  two-family  dwellings,  multifamily 
dwellings  and  care-type  housing,     I  8670 
Mobile  home  construction  and  safety 
standards: 
Welding  procedures,     19846,25965 
Mortgage  and  loan  insurance  programs: 
Condominium  ownership;  interest  rates, 

23713 
Cooperative  housing;  interest  rates,     23713 
Multifamily  housing;  debenture  interest  rates 

reduction,     13870 
Mutual  mortgage  insurance;  interest  fees 

charge  date,     19846 
Mutual  mortgage  insurance;  interest  rates, 

13870,  23713 
Rental  projects;  mortgage  insurance  and 
interest  reduction  payments;  lax  and 
utility  subsidy  program,     23567 
Urban  renewal  and  insured  improvement 
loans,  debenture  interest  rates 
reduction,     13870 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Coinsurance;  late  charges,     1  65  1 3 
Condominium  ownership;  late  charges, 

16513 
Home  ownership  and  project  rehabilitation; 

elimination  of  substaatially  rehabilitated 

properties,     17834 
Multifamily  housing;  late  charges,     16514 
Mutual  mortgage  and  insured  home 

improvement;  late  charges,     16513 
Nursing  homes  and  intermediate  care 

facilities;  late  charges,     16514 


Property  improvement  and  mobile  home 

loans;  late  charges.     16513 
Property  improvement  and  mobile  home 

loans;  maturity  period  increase,     25349 
Property  improvement  and  mobile  home 

loans;  refinancing.     22058 
State  housing  finance  agencies,  late  charges, 

16514 
Urban  renewal  and  insured  improvement 

loans;  late  charges.     16514 

NOTICES 

Fire  safety  requirements,  plastic  plumbing 

fixtures,     18034 
Thermal  insulation;  foamed  urea-based; 

standards,     15367 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Crime  insurance  program.  Federal: 

Insurance  purchases  and  claims  adjustment. 

N.C.  eligibility,     16337 
Insurance  purchases  and  claims  adjustment;  * 

Puerto  Rico  eligibility,     27  1  87 
Program  description;  Safety  Management 

Institute  added  as  servicing  company. 

27186 
Flood  elevation  determinations 

Alabama,     16326,  16327,  16469,  16470, 

22676, 23714 
Alaska,     22677 
Arizona,     16328,22678,26300,28180, 

28460 
Arkansas,     22679,  26435 
California,     16471,  22189,  22190,  22191. 

22680,  22681,  22682,  22683,  22684, 

22685,  23714,  23715,  26709,  26710. 

28181 
Colorado,     16471.  16472.  22191.  22192. 

22687.  22688.  22689.  22690,  26301, 

26433,  2671  I,  27788 
Connecticut,     16328,  16472,  22193,  22194, 

22691,  26431,  26432.  28181 
Delaware,  16473,22195.27526 
Florida,     16329,16473,16474,22196, 

22197,  22692,  24520,  26429,  26432, 

2671  I,  26712,  28182 
Georgia,     22197.  22693,  22694,  26430, 

26441,26712,26713,26714 
Idaho,     22011 
Illinois,     16329,  22010.  22012,  22013. 

22020.  22021.  22198.  22199,  22200, 

22695,  22696,  24297,  24298.  24522, 

26301.  26302.  27522 
Indiana.     16475.22014.22015 
low^    16330.22015.22022 
Kansas.     16330.  I633I.  16475.  22016. 

22017.  22023,  22024,  22025,  22026, 

24298,  24299,  26302,  26435,  26714 
Kentucky,     •l<^3l,  16332,  16476,  22018, 

22027        \ 
Louisiana,     16333,  16476,  22019,  26436, 

26437,  27520,  27529,  28460 
Maine,     22019 

Maryland,     16333,  22020,  26303 
Massachusetts,     22027.22028,22189, 

22697,  23715.  23716.  24050,  26303. 
26715.  27521.  281-82, 

MichigaTf.     16334.  16477,22028,22029. 

22698.  23717.  26304.  26715,  27519, 
27527,  28461 

Minnesota,     16450,  22346,  22347,  22348, 
22349,  22350.  22699.  22700,  23718, 


22949,  22953, 
24302,  24303, 
26308,  26309, 
28184.  •J8463, 


24297,  24299,  24300,  24522,  26304. 

28461 
Mississippi.     16335.  22350.  22701.  26305. 

27523 
Missouri.     15165.  16335.  16450,  16451. 

22351.  22352.  22353,  22702.  22703, 

22704.  22705,  22706.  22946.  22957, 

24050,  24521.  26306,  28462,  28463 
Nebraska,     16336,  22354.  22961,  26306, 

26307 
New  Hampshire,     16452,  24301.  27524 
New  Jersey,     16336.  16452.  16459,  16460. 

22200.  22355.  22939.  22950.  22969. 
24049.  24050.  26307.  26716,  27524" 

"  New  Mexico.     16453,  22201.  27529 
New  York.     16453.  16454.  16460.  16461. 
16462,  16463.  16464.  16465.  16466. 

22201.  22202.  22940. 
22957.  22961,  24301. 
24304.24305,24521. 
26716.26717.28183. 
28464.  28465 

North  Carolina.     16454.  16456.  16467. 

22203,  22204,  22955,  22962,  24049. 
24306.  26290,  26291 

North  Dakota.     22962.  27788 

Ohio.     16456.  16457.  16458,  16459,  16467, 

22204,  22205,  22206,  22207.  22945. 
22946.  22955,  23719,  24050,  24307. 
24308.  24526.  26293.  26294.  26717 

Oklahoma,     2405  2.26718 

Oregon.  '16468.  16725.  22208.  24051. 

24052.  24289.  26294,  27181 
Pennsylvania.     16715.  16716.  16725. 

16726.  16727.  16728.  22178.  22179. 

22180.  22181.  22182,  22183,  22184, 

22209,  24050,  24053,  24054,  24055. 

24056.  24057.  24058.  24059.  24060. 

24061.  24289.- 24290.  24291.  24520. 

24525,  26295,  26296,  26297,  26298, 

26299,  27182,  27183,  27518 
Puerto  Rico,     27525 
Rhode  Island,     16717,  22956,  24050 
South  Carolina,     22184.  22958,  22963, 

24523 
South  Dakou,     16729,  24292,  27519 
Tennessee,     22942,  24292 
Texas,     16717,16718.16730.22943, 

22951,  22958,  22959.  22968.  23720, 

24049.  24293.  26300.  27183.  27184. 

27530 
Utah.     22185.22186.26440 
Vermont.     16730.  22948.  22963.  22964. 

24527.  25720,  27525.  27527.  27530 
Virginia.     16718,  16719.  16720.  16721. 

16722.  16723,  16724.  16731.  16732. 

16733.16734.22186.22187.22188. 

22943.  22947,  22952,  22956,  22959, 

22960,  22964,  22966.  22967.  23721, 

24293,  24294,  24296,  24523,  26431, 

26437,  26438,  26439,  27184,  28184 
Washington,     16316,  16317,  16318,  16319, 

16320,  16724.  22968,  26434,  26440, 

27185 
West  Virginia,     16321,  16322,  16323, 

26441 
Wisconsin.     16323.  16324. 

22706.  22940.  22941. 

22954.  23721.23722. 

27522. 27528 
Wyoming.     16325.  16326.22177,22944, 

24296,  27521,  28466 
Flood  insurance;  communities  eligible  for  sale. 
Alabama^'  16313,  24012,  26288,  27788, 

27987 


16715,  16725, 
22949.  22952. 
24049.  27186. 
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Anzona,     16314,27987 

Arkansas,     27788 

California,     I63H,  24014,  26285,  27788 

Colorado,     24014,  26285,  26288,  27987 

Connecticut,     16313,  16314,  18671,  24012. 

24014,  26285,  26288?  27788,'  27987 
Delaware.     24012,24014,26288 
norida,     16313,24012,24014,26285. 

26288,  277^8,  27987 
Georgia,     16313.  16314,  18671,24012, 

24014,  27788 
Idaho,     16313,24012,24014,26288 
Illinois,     16313,  16314.24012,24014, 

26285,26288,27788,28671, 
Indiana,     18671,26288,27788 
Iowa,     16314,  24012,  24014,  26285.  26288, 

27788 
Kansas,     24014.27788.27987 
Kentucky,     16314,  24014,  26288.  27788, 

27987      • 
Uiuisiana,     16314,  24012,  24014,*26285, 

26288,  27788 
Maine,.    16314,18671,24012,24014, 

26285,  26288,  27788 
Maryland,     16313,  16314,  18671.  24012. 

24014,  26288,  27788 
Massachusetts,     18671.24014,26285, 

27788 
Michigan,     16314.  24012.  24014,  26285, 

26288,  27788,  27987 
Minnesota,     1^313,  16314,  18671,24012. 

24014,  ?6288.  27788.  27987 
Mississippi,     16313,  16314,  18671,  24012, 

24014,  26285,  27788 
Missouri,     18671,24014,26285,26288, 

27788. 27987 
Montana.     24012.24014 
Nebraska.     16314,18671.24014.27788 
New  Hampshire,     24014,26285,27788. 

28671 
New  Jersey,      16313,  16314,  24012.  24014. 

26285.  26288 
New  Mexico.     16313,24014 
New  York,     16314,  24012.  24014.  26285. 

26288 
North  Carolina.     16313.16314.18671. 

24012,  24014,  26285,  26288,  27788, 

27987 
North  Dakota,     16314,24012,24014 
6hio,     16314,24012,24014,27788 
Oklahoma,     1  63 1 4,  240 1 2,  240 1 4,  27788 
Oregon,     16313,16314,18671,24012, 

24014.  26285,  26288,  27788 
Pennsylvania,     16313.  16314.  18671. 

24012.  2401.4,  26285.  27788.  27987 
Rhode  Island.     26285 
South  Carolina.     24012.  24014.  26285. 

27790 
South  Dakota.     24012.24014.27788 
Tennessee.     16314.  24012.  240  liC:'27,788. 

27987 
Texas,     16314,24012.24014.27788. 

27987 
Utah,     16314 
Vermont.     18671,26285.26288.27788. 

27987 
Virginia.     16314.  24012.  24014,  26288, 

27788.  27987 
Washington.     24014,  27987 
West  Virginia,    24014.26288.27788 
Wisconsin.     24012.  26285.  26288.  27788. 

27987 
Wyoming,     24012,27^88,27987 
Rood  insurance;  special  hazard  areas: 
Alabama,     16316.24022,24023,27792 
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Alaska,     27792 

Arizona,     24020,  24023,  27792 
Arkansas,     24020,  24023.  27792     ' 
California.     24020.  24023,  27792 
Colorado,     24020,  24023,  27792 
Connecticut,     27792 
Delaware,     24022 
Florida,     24020.  24023.  27792 
Georgia.     24020.  24(323,  27792 
Idaho,     24020,  24023,  27792 
Illinois,     24020,  24023.  27792 
Indiana,     24020.  24023.  27792 
Iowa.     16316.24020.24023.27792 
Kansas.     24020,  24023,  27792 
Kentucky,     24020,  24023,  27792 
Louisiana,     16314).  ?4020,  24022,  24023, 

27792 
Maine,     24033 
Ma-ssachusetts,     2402^  * 

Michigan,     24020,  24023,  27792 
Minnesota.     24020.  24023.  27792 
Mississippi.     24023.  27792  , 

Missouri.     24020,  24023.  27792 
MonUna,     24020,  24023,  27792 
Nebraska,     24020.  24023,  27792 
Nevada,     24023* 
New  Hampshire,     24023 
New  Jersey,     16316,  24022,  24023,  27792 
New  Mexico,     24020,  24023.  27792 
New  York,     24020,  24023,  27792 
North  Carolina,     24020,  24022.  24023. 

27792 
North  Dakota.     24020,  24023,  27792 
Ohio,     24020,  24023,  27792 
Oklahoma,     24020,  24023,  27792 
Oregon,     24020,  24023,  27792 
Pennsylvania,     16316.  24020,  24022, 

24023, 27792 
South  Carolina,     16316,  24023,  27792 
South  Dakota,     24020,  24023 
Tennessee,     24020,  24023,  27792 
Texas,     24020,  24023,  27792 
Utah,     24020,  24023,  27792 
Vermont,     24020,  24023,  27792 
Virginia,     24023,  27792 
Washington,     24020,  24023,  21^©2 
West  Virginia,     24023,  27792 
Wisconsin,     24020,  24023,  27792 
Wyoming,     24020,  24023,  27792 
Flood  insurance;  special  hazard  ^i^S&,  map 
corrections: 
Alabama,     24675 
Arkansas,     28185 
California,     28186 
Colorado,     24675, 

28193 
Connecticut^    16169,  24676,  24677,  28187. 

28188  ^ 
Florida,     16169,  16170,  24677,  24678, 

28189 
Georgia,     28189 
Kansas,     28190 
Michigan,     28190 
MinnesoU,     24678,  24679 
Missouri,     24679 

New  Jersey,     1 6 1  70.  24680,  2468 1,28191 
New  York,     28191,28192 
North  Carolina,     2468 1 
North  Dakota,     16171,28192 
Oklahoma,     16171,24682,28193 
Pennsylvania,     24683 
Rhode  Island,     1 6 17  1 ,  24683 
South  Carolina,     28193 


24676,28186.28187. 


Texas.     16172,  16173,  16174,  24684, 

24685,  24686,  24687,  24688,  24689, 
28194,  28195,  281^6 

Virginia,     24689,  24690,  24691,  28197, 
28198 

Wisconsin,     16174,  24691 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama,     23732,24699 
Alaska,     27855 

Arizona,     16746,16747,16748.27855 
California,     16749,  16750,  16754,  16755, 

16756,  18700,  22390,  22391,  23732, 

23733,  23734,  23735,  24699,  27197, 

27856 
Colorado,     16751,  16756,  18700.  18701, 

18702,  27197,  27857 
Connecticut,     22391,  23735.  27561.  27857 
Delaware,     18702.  18703 
Florida,     23735,24699.27198,27199 
Georgia,     16751,16757,27857 
Hawaii.     23736 
Illinois,     16758,  16759,  18703,  23738, 

23739,  23740,  24700 
Indiana,     27200,27201,27858 
Kansas,     16760.  18704.  22392.  23740. 

23741,  24548,  24700,  26033,  27202 
Kentucky,     16760,23741,23742 
Louisiana,     27859 
Maryland,     23743 
Massachusetts,     16761.  18704,  18705, 

22393,  24548,  24549,  24550 
Michigan,     16751,  18705,  18706,  18707, 

23595,  24701 
Minnesota,     24702,  27859 
Mississippi,     27860 
Missouri,     16763,18708,23596,23597, 

24550,  24702,  27202,  27203 
Nebraska,     16772 
Nevada,     24703 
New  Hampshire,     18563,18708,18709, 

23597,  24551,  24552,  27204 
New  Jersey,     16752,  16763,  24704.  24705. 

27205 
New  York.     16764,  16765,  16766,  18564. 

22393,  22394,  23598,  23599,  23600, 

23601,  24706,  24707,  27206 
North  Carolina,     16767,  22394.  23602 
North  Dakota.     27861,  27862 
Ohio.     16752.  16767.  22395.  23603.  23604. 

23605.  23606.  24553.  24707.  27862, 

27863 
Oregon,     22400,  24553,  24554,  24555, 

24556,  24557,  27S62,  27563,  27863 
Pennsylvania,     16767,  16768,  18565, 

22395,  22396,  22401,  22402,  22403. 

27564,  27565,  27566 
South  Carolina,     1856^,24708 
Tennessee,    22397,  24557 
Texas,     16769,18566,18567.22397, 

22403,  24558.  27864 
Utah,     24558,  24708,  24709,  24710 
Vermont,     16769,22398,22399,22404 
Virginia,     16770,  18568,22405,22406, 

22408,  22409 
Washington,     16753,  16754,  18569,  22399 
West  Virginia,     16771.22409,24070, 

27565 
Wisconsin,     18569,22410 

NOTICES 

Flood  insurance;  flood  pttone  communities, 
prohibition  of  Federal  assistance;  list, 
18268 
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FEDERAL  MARITIME 
COMMISSION 

RULES 

Interpretations  and  policy  statements: 
Collective  bargaining  agreements, 

exemption;  interim  statement,     25821 
Military  rates;  change  m  reporting  pcnod. 

22982 
Practice  and  procedure:  •    . 

Rulemaking  proceedings,  conduct  of, 

19395 
Subpenas  and  discovery  requests,  service 
and  legal  representation,  appeals,  etc., 
19665 
Self-policing  systems.     18178,  22041,  25343 
28496 

PROPOSED  RULES 

Collective  bargaining  agreements,  exemption. 

advance  notice.     17845.24559 
Financial  reports  by  carriers  in  domestic 
offshore  trades: 
Interest  capitalization  during  construction; 

extension  of  time.     20026 
Rate  base  average  value  computation, 
2608  1 
Oil  pollution  cleanup  financial  responsibility; 
oil  and  hazardous  substances  discharges 
16772,  21337 
Practice  and  procedure: 

Freight  charges  in  foreign  commerce; 
permission  to  refund  or  waive; 
applications,     18572,24080 

NOTICES 

Agreements  filed,  etc..     13918.  15010.  15011. 
15189.  15190,  16224,  16407,  16547, 
17048,  17401.  17538.  18034.  1825l! 
18612,  19078,  19921,  2027  7.  20554. 
20865,  20866,  21518,  22072,  22074, 
22779,  23014,  23015,  24593,  25384, 
26481,  27606,  27607,  28044,^8251 
Casualty  and  nonp)erformance,  certificates: 
Compagnie  Generale  Mantime,     16549        \, 
Costa  Armatori  S   A.,     22443 
Delta  Steamship  Lines,  Inc.,     25385 
Hellenic  Co.  Overseas  Cruise  Vessels  S  A  , 

26482  M 

Nouvelle  Compagnie  de  Pa^eboLs,     20278 
Venture  Cruise  Lines,  Inc  ,     20278,  28252 
Complaints  filed: 

A/S  D/S  Svendborg  et  al.  v.  Maryland  Pon 

Administration,     23013 
Adel  International  Development,  Inc.  v. 
Puerto  Rico  Maritime  Shipping 
Authority  and  Star  Lines.  Inc  .     1  501  1 
Celanese  Corp.  v.  Prudential  Steamship  Co  . 

19921 
Circle  Industries  Corp.  v.  Northeast  Marine 

Terminal  Co..  Inc..     16549 
Clark.  John  T  ,  &  Son  of  Maryland.  Inc    v. 
Maryland  Port  Administration.     23015 
Du  Pont  de  Nemours,  E.I   &  Co.,  v   Seatrain 

Lines,  Inc..     16549 
I  TO.  Corp.  of  Baltimore  v    Maryland  Port 

Administration.     23015 
Old  Ben  Coal  Co.  v.  Sea-Land  Service.  Inc  . 

19079 
Pacific  Freight  Audit.  Inc.  v    American 

President  Lines,  Ltd.,     27606 
Pacific  Freight  Audit.  Inc    v    Sea-Land 

Service.  Inc..     27607 
Union  Carbide  Corp.  v.  Japan  Lines 
(U.S.A.)  Ltd.,     22443 


United  States  Lines,  Inc.  v.  Maryland  Port 
Administration,     22780 
Environmental  statements;  availability,  etc.; 
Furo-Pacific  Joint  Service  AgrecmcnI. 

mcxlification.     27235 
North  Atlantic  Shipping  Assixiation  Council 

et  al..     28250 
Pacific  Westlxiund  Conference;  wastepaper 
and.Wcxxipulp  to  Japan.     14538.  20278 
Seatrain.  berthing  of  vessels  in  Puerto  Rico, 
27234 
Freight  forwarder  licenses: 

AM-CAN  Freight, Forwarders,  Inc  ,     26483 
Bolton  &  Mitchell,  Inc..     15188 
Bosco  Services  Freight  Forwarding  Co.. 
•      24138  "v  '        ■ 

C&J  Forwading  Inc.,     19078 
Carbonell  Forwarding  Co.,     25740 
■Cargo  Manila,  Inc.,     27606 
Click  Delivery  Service,  Inc.,     15189 
Cosdel  International  Co.  et  al.,     24594 
ExpKjn  Enterprises, -Inc..     154§9'  ^ 

Gateway  Shipping  Co  .  Inc..     15189.  19078 
Global  Freight  Forwarders.  Inc  .-et  al  .., 

14538  '         » 

International  Kam.  Inc..     15365  •  "* 

Jamco  International.  Inc  .     24138 
Land  Joy  International  Forwarders.  Inc., 

13919 
Mainstream  Forwarding  Co  ,     26482 
Oceanic  Forwarding  Co  .     24138 
Ramasi  Services.  Inc  ,     25I9I 
Sanda  Trading  Co  ,  Inc  .     27607 
Shipper's  Export  Inc   et  al..     16224 
Sobelman.  B.  H  .  &  Co  .  Inc  .     19078 
Spies  Shipping  Corp.,     21724 
Transgo  Forwarding,  Inc.,    24138 
Trimodal,  Inc  ,     28251 
Meetings.  Sunshine  Act,     14795,  15553. 
16882.  171  12.  18128.  19497.20368, 
21562,  22517,  23086,  23843,  24172, 
24954,  25225,  25771,  26184,  26361, 
27281,  27641 
Oil  pollution,  certificates  of  financial 

responsibility,     14537,  15011,  16548. 
17869.  21722,  21723,  22073,  25190 
Rate  increases,  etc.;  investigations  and 
hearings,  etc.: 
Pacific  Westbound  Conference-,  wastepaper 

and  woodpulp  to  Japan.     14538 
Union  Camp  Corp   et  al  .     17539 
Tariff  filing  requirements,  applications  for 
exemption: 
Crowley  Maritime  Corp  .      13919 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

NOTICES 

Improving  Government  regulations;  inquiry. 

21993 
Meetings: 

Arbitration  Services  Advisory  Committee. 
26349 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

See  Mine  Safety  arut  Health  Federal  Review 
Commission 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Cummussion. 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings.      15775.  23653.  26604 

FEDERAL  PRISON  INDUSTRIES 

RUI.F.S  II 

Inmate  accident  compensation,  increase  in 
awards.    .2X466 

FEDERAL  PROCUREMENT 
POLICY  OFFICE 

NOTICES 

•Businesses,  minority;  subcontracting.  * 

procurement  p<ilicy.  inquiry.  14781 
Consultative  services,  guidelines.  2(K)65 
Contracts,  service,  evaluation  procedures, 

wage  busting  prevention  for  professionals, 

18805 
Management  system  criteria  and.dala  required 

of  contractors,  crtstrols.  proposed  polics . 

17885  '      ~ 

■  Telecommunications  functions,  transfer. 

inquiry.     22468 


FEDERAL  RAILROAD 
ADMINISTRATION 


RULES 

Acquisition  and  mixlernization  a.ssistance.  CFR 

part  revoked,     25346 
Applications  under  section  505,  internal  rate 
of  return  information  and  foreca,st 
requirements,     14663 
j   Emergency  Rail  Facilities  Restoration  Act: 
Financial  assistaijce,  termination  of  certain 
programs,     25129 
Obligations  guarantee;  redeemable  preference 

shares,  etc  .     14870 
Pas.sengcr  terminals,  financial  a.ssistance  for. 

^    21887 
Rail  banking,  acquinng  interests  in  rail    ( 
properties,  interim  regulations  and 
inquiry.      14472 
Regional  Rail  Facilities  Reorganization  Act 
Financial  assistance,  termination  of  certain 
programs,     25129 
*  Wheels,  high  carbon  cast  steel,  for  freight  cars, 
removal,  interim  restrictions.     17472, 
21334  * 

PROPOSED  RULES 

Practice  rules: 

Safetv  regulators  program,  inquiry    19696, 

26337 
Tank  cars.  105  insulated  pressure. 

construction  and  design  improvements, 

safety  inquiry ,     1  5  1 67 

NOTICES 

Hazardous  material  transportation: 
Consolidated  Rail  Corp  ;  prohibition  order, 

22474 
New  York.  Susquehanna  &  Western 

Railroad  Co  ;  emergency  prohibition, 
18396.25894 
Intercity  passenger  service: 
^Station  program  ctjst  shanng  determination, 
18394 
Loan  guarantee  obligations: 

Missoun-Kansas-Texas  Railroad  Co  ,     17900 
Meetings 

Minority  Business  Resource  Center  Advisory 
Committee,     17437,25213 
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Federal  Railroad 

Rail  services,  assistance  program,  local. 
22262 
Petitions  for  exemptions,  etc.: 

Lamoille  Valley  Railroad  Co.,     16586 
Louisiana  Southern  Railway  Co.,     16586 
Maryland  &  Delaware  Railroad  Co.,     17899 
Savannah  State  Docks  Railroad  Co.,     17900 
Preference  shares  financing  applications: 
Chicago  &  North  Western  Transportation 
Co.,     26626 
Rail  services  assistance  program,  local; 
meeting,     22262 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1977  issuances,     13865, 
18535,23701 

NOTICES 

Freedom  of  information  index  requirements: 
1478  quarterly  guide  to  agencv  material.  See 

P  71,  THIS  INDEX 
Improving  Government  regulations;  inquiry. 

21995 
Privacy  Act,  publication  requirements,  1978; 

alternative  plan,     23749 
Regulations  drafting  workshops.  May  and 

June,     14556 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authonty  delegations: 

Consumer  Affairs  Division,  Director;  grant 
exemptions  to  States  from  consumer 
leasing  provisions,     21332 
Bank  holding  companies: 

Assets  and  activities,  transferred;  continued 
control;  withdrawal  and  interpretation; 
correction,     15147,  15321 
Banking  institutions.  State,  membership: 
Loans  by  State  member  banks  in  special 
flood-hazardous  areas,     18162,20784 
Credit  by  banks: 

OTC  margin  stock  list,     14304.20966 
Credit  by  brokers  and  dealers: 

OTC  margin  stock  list,     14304,  20966 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
ore  margin  stock  list,     14304,  20966 
Credit  extensions  by  Federal  Reserve; 

Eligible  bankers'  acceptances;  interpretation, 

21434 
Rate  changes,     2 1658 
Equal  credit  opportunity: 
Official  staff  interpretations  issuance; 
procedures.     1 8540,  21318 
Interest  on  deposits: 

F^rly  withdrawal  penalty,  order  granting 
temporary  suspension  of  Regulation  O, 
15408 
Investment  of  U.S.  Treasury  funds,     19644 
Rates,  maximum,    21436,24516,26425 
Savings  deposits,  withdrawals.     20002 
Reserve  bank  directors: 

Financial  interest  conflict.     24668 
Reserves  of  member  banks: 

Investment  of  U.S.  Treasury  funds.     19644 
Securities  credit  transactions: 

OTC  margin  stock  list,     14304 
Truth-in-lending: 

Consumer  leasing;  State  application  for 

exemption  from  requirements,     21318 
Official  staff  interpretations.      15148.  21318. 

21321.  26425 
Official  staff  interpretations  issuance; 
'  procedures.     18540.  19644 
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Record  retention  recjuirements;  preservation 
of  evidence  of  compliance.     22928 

PROPOSED  RULES     I 

Bank  holding  companies: 

Insurance  agency  activities,  pcrmissable, 

14970 
Nonbanking  activities,  establishment  of 

foreign  offices;  procedures.     16191 
Credit  by  brokers  and  dealers: 

Credit,  subordinated;  extended  for  capital 

purposes,     23588 
Nonconvertible  corporate  debt  securities; 

extension  to  unlisted  securities  and 

uniform  loan  value,     21008,  27554 
Truth-in-lending: 

Bank  holding  companies  engaged  in 

nonbanking  activities,  sale  of  insurance, 

irjquiry,     23588.  27554 
Credit  transactions,  disclosure  requirements; 

suspended,     16347 
Disclosure  of  varying  payments  to  repay 

indebtedness.     17363 
Minor  irregularities;  maximum  irregular 

period  limits,     23726 

NOTICES 

Fair  housing  advertising  and  poster 

requirements,     22444 
Federal  Open  Market  Committee: 

Domestic  policy  directives,     18251,  22780, 

28552 
Monetary  aggregates,  longer  run  ranges, 
18768 
Funds  transfer  and  clearing  services.  Board 

actions,     1 7402 
Home  Mortgage  Disclosure  Act  exemption 
applications: 
Connecticut,     1 7j402 
Intercorporate  income  tax  accounting 

transactions;  policy  statement,     22782 
Meetings: 

Consumer  Advisory  Council.     21379 
Meetings;  Sunshine  Act,     10612,  13966, 
14272,  14795,  15231,  15405,  15835, 
16645,  17907,  18399,  18400.  19104, 
19330.  19497,  20368.  2061  1.  21105, 
21792,  22153.  22805.  23086.  24172. 
24653,  25225,  26184,  26362,  26531. 
26681.  27641,  27954 
Applications,  etc.: 

American  Bancor,  Ltd.,     16225 
Balch  Springs  Bancshares,  Inc..    24595 
Banco  Nacional  De  Mexico,  S.A.,  et  al., 

14107 
Bank  Group  One  Ccnp.,     26482 
Bank  Land  Co.,     26482 
BankAmerjca  Corp.,    24912 
Bay  Banks,  Inc.,     26483 
Bellevue  Holding  Corp.  et  al.,     21944 
Bellwood  Bancorporation.  Inc..     27607 
Bovina  Bancshares.  Inc..     22780 
Brown  wood  Bancshares.  Inc..     22780 
Capitol  Bancorporation.     25868 
Central  Bancshares  of  the  South,  Inc., 

21033 
Central  National  Bancshares,  Inc.,     21034 
Chemical  Financial  Corp.,     16225 
Chemical  New  York  Corp.,     1 5 1 90 
Chicago  Holding  Co.,     16549 
Citibanc  Holding  Co..  Inc.,    25475 
Citizens  Bancorp  Inc..     25868 
Citizens  Bankshares,  Inc..     24595 
City  Bancshares.  Inc..     16549 
Clarkson  Management  Co..     26483 
Commerce  Companies,  Inc.,      15365 


Commercial  Bankshares,  Inc.,     27607 
Community  Bancorporation,     18613 
Community  Holding  Co.,     21944 
Cottonwood  Bancorporation,     27894 
Dean  Holbein  &  Associates,  Inc.,     26483 
Decatur  County  Bankshares,  Inc.,     20278 
DSBCorp..     14108 
El  Paso  Bancshares.  Inc..     21034 
Exchange  Bancorporation.  Inc..     27894 
F.M.  Financial  Corp..  Inc..     21724 
Farmers  Banshares  of  Abilene,  Inc.,     16225 
Fidelity  Union  Bancorp.,     15191 
First  Alabama  Bancshares,  Inc.,    25868. 

26483 
First  Arkansas  Bankstock  Corp..     19079 
First  Banc  Group  of  Ohio.  Inc..     27893 
First  Bancgroup-Alabaina.  Inc..     15500 
First  Bancorp.  Inc..     26483 
First  Bancorp  of  N.  H.  Inc..     21034 
First  Bank  Holding  Co.,     14361 
First  Chandler  Corp..     19452 
First  Clinton  Bancorporation.  Inc..     16810 
First  Corp..     21724 
First  Cashing  Bancshares,  Inc.,     27608 
First  Evergreen  Corp.,     25475 
First  Kansas  Bancorp.,     25475 
First  &  Merchants  Corp.,     20278 
First  State  Bancorporation,    24595 
First  State  Bancshares,  Inc.,     18767,  27607 
First  Steuben  Bemcorp,  Inc.,     23760 
First-Taylor  Financial  Corp.,     1 50 1 2 
Firstrust  Bancshares  Corp.,     22780 
Rorida  Bancorporation,  Inc.,     27608 
Florida  Bankshares,  Inc.,     26483 
Forest  City  Ltd.,     27608 
Forest  Hill  Bancshares.  Inc..     19453 
Galveston  County  Bancshares,  Inc.,     21034 
Gamett  Bancshares,  Inc.,    28252 
Gering  National  Co.,     19720 
Glen  Rose  Bancshares,  Inc.,     1 825 1 
Glen-An  Corp.,    25475 
Gordon  Financial  Corp.,     25475 
Grandview  Bancshares,  Inc.,    22781 
Great  Southwest  Ban  Corp.,  Inc.,     15365 
Great  Wisconsin  Corp.,     17540 
Haleco  Bancshares,  Inc.,    22783 
Harrogate  Corp.,     22783 
Hawkeye  Bancorporation,     18768 
Hickory  Bancorp,  Inc.,     27608 
Holladay  Bancorporation,     14361 
Indian  Head  Banks.  Inc..     21945 
Jackson  Hole  Banking  Corp..    24595 
Kenco  Bancshares,  Inc.,     20279 
Kerkhoven  Bancshares,  Inc.,     28252 
Keystones  Bancshares.  Inc..     15500 
Kyowa  Bank  Ltd..     16225 
Labette  County  Bankshares.  Inc.,    23760 
Lewisville  Bancshares,  Inc.,    27609 
Lime  Springs  Investment  Co.,     25476 
M  &  M  Financial  Corp.,    27893 
Mercantile  Bancorporation,  Inc..     16550 
Mid-America  Bancshares,  Inc.,     15012 
Missouri  State  Finzincial  Corp.,     15191 
Moline  Manufacturing  Co.,    24913 
Mountain  Financial  Services,  Inc.,     21380 
Muyskens  Corp.,     18251 
National  Bancshares  Corp.  of  Texas,     20279 
National  Detroit  Corp.,    22781 
New  Hampton  Bancshares,  Inc.,     19720 
North  Dakota  Bancshares,  Inc.,     14361 
Northeast  United  Bancorp.  Inc.  of  Texas, 

18768 
Old  Stone  Corp.,    22781 
Orbanco,  Inc.,    21034 
Otto  Bremer  Co..     15366 


\^ 


FEDERAL  REGISTER  INDEX,  APRIL-JUNE  1978 


< 


Fish 


"n? 


Overland  Park  Bancshares.  IncK     141()S 

Pampa  Bancshares,  Inc.     16225 

People's  Corp..     27894 

Phelps  County  Bancshares.  Inc..     I  536? 

Pioneer  Bancorp,  Inc..     22445 

Platte  County  Bancshares.  Inc..     16550 

Polk  County  Banco.  Inc.     15013 

Republic  Bancorptiration.  Inc.,     21035 

Republic  of  Tcxa-s  Corp  .     14  108.  155(X), 

16226,   IS61.^ 
River  Oaks  Bancorp,  Inc  ,     24913 
San  Augustine  Bancshares,  Inc..     14108 
Security  Bancorp.  Inc..     24595 
Service  Bancorporation,     26484 
Sibley  Bancorp  ,     15191 
Southwest  Bancshares,  Inc  .     25476 
Southwest  National  Corp  .     2  27H1 
Strawn  Bancshares.  Inc..     22781 
Tennessee  Homestead  Co..     15013 
Texas  American  Bancshares.  Inc..     28252 
Texas  Commerce  Bancshares.  Inc  .     17540, 

22781 
Tulbancorp,  Inc.,     264X4 
Tuscumbia  Bancshares,  Inc  .      14108 
U.S.  Trust  Corp.,     14108 
Villa  Grove  Bancshares,  Inc.,     21725 
Weatherford  Bancshares,  Inc.,     18613 
Wells  Fargo  &  Co.,     16550 

FEDERAL  SUPPLY  SERVICE 

RULES 

Procurement: 

Procedural  guidelines  for  special 

procurement,  agencies  in  Alaska,  etc., 
23575, 25692 

FEDERAL  TRADE  COMMISSION 

RULES 

Conduct  standards,     25333,  26426 
Games  of  chance  in  f<xxl  retailing  and  gasoline 
industries;  one-time  exemption  granted  to 
FNK  Enterprises,     25336 
Mergers  and  acquisitions,  financial 

transactions  and  institutions,  transitional 
policy.     27517 
Ophthalmic  goods  and  services,  advertising  of 
prescription  eyewear  or  eye  examinations. 
23992.  25995 
Organization  and  functions: 

Regional  Office.  Washington,  DC  , 
elimination;  correction,      17351 
Procedures  and  practice  rules: 

Nonadjudicative  procedures,  access  to 
documentary  evidence.      17352 
Prohibited  trade  practices: 

Capax.  Inc.  (f/k/a  Continental  Credit 

Corp.).     27782 
Coca-Cola  Co   et  al..     20967.  23991 
Ferrara  Imports.  Ltd.,  et  al.,     1 865 1 
Firestone  Photographs,  Inc.,  et  al.,     21875 
Georgia-  Pacific  Corp  ,     25811 
Grolier,  Inc.,  et  al  ,     18652 
Insiico  Corp.  et  al.,     21877 
Johnson  Products  Co.,  Inc.,     18657 
PepsiCo,  Inc.,     20969,  23991 
Performance  Sailcraft,  Inc.,     23991 
Reichhold  Chemicals,  Inc  ,     1  8650 
Safeway  Stores,  Inc.,     26426 
Townsman-Cenco  International,  Ltd.,  et  al., 

21876 
Verrazzano  Trading  Corp.  et  al..     28178 
Xerox  Corp..     21323 


PROPt)SED  RULES 

Children's  TV  advertising.     17967,  18692 
Con.sent  orders: 

American  Service  Bureau,  Inc.,     27849 
Australian  Land  Title.  Ltd  .  et  al  .     18685. 

25349 
^Bede  Aircraft.  Inc  ,  et  al..     26324.  27852 

<<mital  Builders,  Inc  .  et  al..     22992.  263  35 
CoOga  Mooga.  Inc  .  et  al...^UK)9.  24066 
Hiken  Kurnilure  Co  .     14053 
Maclcod Xlobile  Homes.  Inc..  et  al  . 

cxtensiOH  of  time.     21337 
Nelson  BrotherVJ-urniture  Corp  .     28210 
Public  Service  CoS^>f  Colorado.     19053. 

25349 

Roland  International  C<Hr)   ct  al  .     14524 

United  Builders.  Inc  ,  cl  aK    22988.  26.33.S 

Funeral  industry  practices,  repojl  pujblication, 

2658K 
Mobile  home  sales  and  service,  hearings. 

19668 
Motor  vehicles,  used,  sale  of;  prgsiding 
officer's  rep(-)rt.  publication.     28521 
Textile  products  and  leather  weanng  apparel, 
care  labeling,  report  availability,  inquirv, 
26334 

NOTICtlS 

Cigarette  testing  results,  tar  and  nicotine     » 

content.     16550.  22768.  25385 
Meetings;  Sunshine  Act.      14272,  14795. 
15553,  15554,  171  13,  18400,  19330, 
19498,  21408.  21563.  21792.  22806. 
24169.  25225.  26184.  26362.  26531. 
27641. 28612 
Mergers  and  acquisitions: 

Corporate  premerger  notification  program. 

filing  requirements.     28045 
Dairy  industry  premerger  notification 

program,  filing  requirements.     28046 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings.      15178.18602,24117 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  h'ircarms  Bureau. 

FISCAL  SERVICE 

RULES 

Federal  taxes  depositories: 

Treasury  tax  and  loan  accounts,     1 8970. 
26309 
Public  money  depositories: 

Treasury  tax  and  loan  accounts,     18967, 
26309 
Savings  bonds  and  notes: 

Treasury  tax  and  loan  accounts,     18972, 
26309 
Treasury  tax  and  loan  depositories  insurance; 
tax  and  loan  accounts,     18972,  26309 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds: 
Aetna  Reinsurance  Company,     24762 
Allianz  Insurance  Co.,     17439 
American  &  Foreign  Insurance  Company  et 

al.,     22263 
American  Re-Insurance  Co.,     1521 1 
Builders  Mutual  Surety  Co  .     14197 
Continental  Reinsurance  Corporation, 

25400 
INA  Underwriters  Insurance  Co.,     23668 


Indiana  Bonding  &  Surety  Co  ,  termination. 

18080 
Iowa  Mutual  Insurance  Company.     21962 
Metropolitan  Fire  Assurance  Co.,    21390 
National  Reinsurance  Corp  .     23669 
Punlan  Insurance  Company,     18808 
Surcti,  companies  annual  list,     28692 

FISH.  FISHING 

See  Fish  and  Wildlife  Senue.  , 
fixxi  and  Urug  Admini.stratirm. 
National  (keanic  and  Atmospheric 

Administration 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES  ,  II 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants 
Crane,  whooping,  critical  habitat.     20940 
Elephant,  Afncan.     20504' 
Leopard  darter.  Ark  .  Okia  ;  correction, 

22042 
Threatened  species  protection.     18181 
Trout,  greenback  cutthroat.     16345 
Trout.  Little  Kem  golden.     15429 
"Virginia  round-leaf  birch.  Contra  Cojta 

wallflower,  et  al  .     17916 
Fishing 

Blackbeard  Island  and  Savannah  Wildlife 

Refuges,  correction,     1 5429 
Bowdoin  National  Wildlife  Refuge.  Mont  . 

16184 
J    Clark  Salyer  National  WiMjife  Refuge.  N 

Dak..     15430 
Lake  Uo  National  Wildlife  Refuge,  N    Dak  , 

18679 
Mackay  Island  National  Wildlife  Refuge^ 

N.C.,  correction.     20236 
Merritt  Island  National  Wildlife  Refuge, 

Fla  ,     28206 
Pocasse  National  Wildlife  Refuge,  S    Dak  , 

28502 
Ravalli  National  Wildlife  Refuge.  Mont., 

16502 
Salinas  Lagoon  National  Wildlife  Refuge, 

Calif.     15629 
Sherburne  National  Wildlife  Refuge.  Minn  . 

14022 
Jewaukon  National  Wildlife  Refuge.  N. 

Dak.     20236 
Hunting: 
Chautauqua  National  Wildlife  Refuge.  Ill  , 

20990 
Crab  Orchard  National  Wildlife  Refuge.  Ill  . 

20989 
Crescent  Lake  National  Wildlife  Refuge. 

Nebr  .     23582 
Kirwin  National  Wildlife  Refuge.  Kans., 

24696 
Ottawa  National  Wildlife  Refuge.  Ohio, 

20990 
Red  Rock  Lakes  National  Wildlife  Refuge. 

Mont..     25823 
'    Sherburne  National  Wildlife  Refuge.  Minn.. 

20991 
Shiawassee  National  Wildlife  Refuge.  Mich.. 

20989 
Susquehanna  National  Wildlife  Refuge.  Md., 

26024 
Tamarac  National  Wildlife  Refuge.  Minn  . 

20989 
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Upper  Mississippi  River  Wildlife  and  Fish 
Refuge,  Iowa,  III.,  Minn.,  and  Wis., 
25825 
Law  Enforcement  district  offices;  address 

changes,     25823 
Migratory  bird  hunting: 

Seasons,  limits.  an«t  shooting  hpurs, 

establishment,  etc.,     2K4Sf9     ' 
Shotshells  in  non-toxic  shot  zanes; 
prohibitions,     28206,  28391 
Migratory  birds;  list  and  definitions, 

correction,     14968 
Public  access,  entry,  use,  and  recreation: 
Back  Bay  National  Wildlife  Refuge.  Va., 

26315 
Kenai  National  Mo<ise  Range,  Alaska, 

22725 
Ruby  Lake  National  Wildlife  Refuge,  Nev., 

16983 
Salinas  Lagoon  National  Wildlife  Refuge. 
Calif.,      14477 

PROPOSED  RULES 

Endangered  and  threatenM^  species;  fish, 

wildlife,  and  plants: 
■^,  Animal  taxa,  review  of  status,     16527 
Captive  self-sustaining  population  for 

various  species,  etc  •  advance  notice, 

16144 
Darter,  goldlinc;  correction  and  extension  of 

time.     14697 
Daner,  Maryland;  critical  habitat,     20518 
Duck.  Mexican;  deregulation;  correction. 

21705 
Manatee.  West  African.     21338 
Monkey.  Rhesus  macaque;  Bangladesh, 

15463 
Rabbit.  Ryukyu.  etc  .     16524 
Salamander.  Santa  Cruz  long-toes;  critical 

habitat.     26759 
Sea  turtles,  prpprtsed  threatened  status; 

reoperfrng  of  comment  period; 

correction.     1 3906 
Shiner.  Cahaba;  correction  and  extension  of 

time.      14697 
Sucker,  razorhack.     17375 
fiirlle.  Hawkshill  sea;  critical  habitat. 

22224 
■   Turtles,  key  mud  and  Plymouth  red-bellied; 

critical  habitat.     21702 
Wolf  spider  and  amphip<xl.  Kauai  cave, 

critical  habitat.     26084 
Endangered  Species  Convention: 

Lochwe  and  leopard,  status  review;  advance 

notice,     18583 
Native  species  list;  status  review;  advance 

notice,     19176 
Migratory  bird  hunting: 

Sea-sons,  limits,  and  shooting  hours 

establishment,  etc  ,     22421,  28012 
ShoLshells  in  non-toxic  shot  zones; 

prohibition,     28217 
Public  access,  entry,  use,  and  recreation: 
Merritt  Island  National  Wildlife  Refuge. 

Fla..  28017 

NOTICES 

Endangered  and  threatened  species  permits; 
applications.  14362.  14363,  15201, 
15790,  15791.  16815,  16816,  17873, 
18614.  18615,  19298,  19300,  19301,   * 
20058.  20059,  2(X)60.  20873,  22085. 
22086,  23656,  24614,-25387.  25388, 
26494.  26495.  28567,  28568 
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Environmental  statements;  availability,  etc.: 
Federal  Aid  in  Fish  and  Wildlife  Restoration 
Programs,     28568 
Roodplain  management  and  wetlands 

protection,  procedures,     24225 
Marine  mammal  applications,  etc.: 

Ministry  of  Fishcnes.  USSR.     25709 
Marine  turtles  conservatiwn;  meeting.     241  1  5 
Meetings: 

Canaan  Valley  National  Wildlife  Refuge. 
14747 

FLOOD  ASSISTANCE     • 

See  Enf;ineers  Curps 

Federal  Disaster  Assislartce  Adnumslraliim 
Federal  Insurance  Administralton. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES  I 

Advisory  committees  established  or    . 
terminated: 
Anesthetic  and  Life  Support  Drugs  Advisory 

Committee,     22674 
Anti-Infective  Agents  Advistjry  Committee, 

20488 
Anti-Infective  and  Topical  Drugs  Advisory 

Committee,      18661 
Antiperspirant  Drug  Prixlucts  Review  Panel, 

18661    ■ 
Bacterial  Vaccim;s  and  Bacterial  .Antigens 

Review  Panel.     2845X 
Cardiovascular  Device  Cla-s.sification  Panel. 

22674 
Circulatory  Devices  Panel.     22674 
Controlled  Substances  Advisory  Committee. 

28457 
Dermatology  Advisory  Committee.     18661 
Drug  Abuse  Advisory  Committee.     284.5  7 
FDA/NIDA  Drug  Abuse  Research  Advisory 

Committee.     28457 
General  Hospital  and  Personal  Use  Device 

Cla.ssification  Panel.     22673 
General  Medical  Devices  Panel.     22673 
Immunology  and  Microbiology  Devices 

Panel.     22672 
Immunology  Device  Classification  Panel, 

22672  ^ 

Microbiology  Device  Classification  Panel, 

22672 
Obstetrical-(jynecological  Device 

Classification  Panel,     22673 
Obstetrics-Gynecology  and  Radiologic 

Devices  Panel,     22673 
Ophthalmic;  Ear,  Nose,  and  Throat,  and 

Dental  Devices  Panel.     21667 
Ophthalmic  Drugs  Advisory  Committee, 

18661 
Pathology  Device  Classification  Panel, 

22672   I 
Radiological  Device  Classification  Panel. 

22673 
Respiratory  and  Nervous  System  Devices 

Panel.     21668 
Surgical  and  Rehabilitation  Devices  Panel. 

21667 
Urological  Device  Clas.sification  Panel. 

22673 
Animal  drugs,  feeds,  and  related  products: 
Amoxicillin  tablets.     24011 
Amoxicillin  tnhydrate  oral  suspension. 

correction,     16312 
Arsenamide  sodium  aqueous  injection, 

27785 


Butamisole  hydrtK-hlcride.     15625 
Carcinogenic  residues  in  edible  animal 

products;  assay  evaluation  procedures, 
revocation.     22675 
Cyclothiazide  tablets.    28459 
Dexamethasone  injection.     16973 
Fu rose mide  powder,     14647 
Griseofulvin,     28458 
Isoflupredone  acetate;  generic  drug  name 

change,     18172 
Lasalocid  with  bacitracin.     17469 
Lasalocid  with  roxarsone.     19844 
Levamisole  phosphate  injection.     20489 
Levamisole  resinate.      18171 
Mibolerone  drops.     15625 
Monensin.     27786.  28459 
Pancreatic  domase.     27786 
Penicillin  G  procaine;  correction.     14008 
Sulfamethazine-containing  drugs,     19385 
Tetracycline  and  bulk  antibiotic  drugs; 

correction,     14647 
Tylosin.     27786 

Tylosin  and  sulfamethazine.     14648 
Biological  products: 

Diagnostic  standards;  blood  grouping  serum; 
correction.     19845 
Color  additives: 

Carcinogenic  additives  in  animal  feed; 

revocation.     22675 
D&C  Orange  No.  4;  effective  date 
confirmed.     14642 
Color  additives,  provisionally  listed,  for  food, 
drugs,  and  cosmetics,  closing  dates 
postponed,     14643 
Drug  labeling: 

Thyroid,  digitalis,  and  related  drugs  for 

human  use;  obesity  treatment  warnings. 
22(K)9 
Drug  producer>i  registration  and  listing  of 
drugs  in  commercial  distribution.  NDC 
cixies.     24010 
Environmental  impact  considerations: 

Medical  devices,  exemptions  from  Federal 
preemption;  State  and  local 
requirements.     18664.22675 
Food  additives: 

N-Acetyl-L-methionine.     277X4 
Adhesive  coatings.     16972 
Adhesive  coatings  and  components; 

fxjlyoxyethylene  (20  moles)  lanolin, 
-  22676 
Antioxidants  and/or  stabilizers,     16972 
Beeswax,     14644 
Fluorocarbons  in  self-pressurized  containers; 

prohibition  on  use.  correction.      14644 
Sodium  lauryl  sulfate.     18668 
Sulfosuccinic  acid  4-ester  with  polyethylene 
glycol  dodecyl  ether  disodium  salt. 
16311 
Food  labeling: 

Bakery  products;  ingredient  labeling 
exemptions.     24519 
Frozen  desserts;  ice  milk,  milk-derived 

ingredients,  etc  ;  identity  standards;  stayed 
provisions  reinstated.      19384 
GRAS  or  prior-sanctioned  ingredients: 
Beeswax.     14644 
Caprylic  acid,     19843 
Potassium  iodide  and  pota.ssium  and  calcium 

iodates;  correction,     14008 
Sodium  thiosulfate.     22938 
Hearings,  public,  before  Commissioner: 
Medical  devices,  exemptions  from  Federal 
preemption;  State  and  local  device 
requirements,     1 8664 
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1         Human  drugs: 

/  Cefadroxil  capsules,     20976,27180 

L  Cephradine,  sterile,     14646 

Griseofulvin  tablets;  dosage  size 

certification.     22676 
Microdilution  minimal  inhibitory 

concentration  panels;  correction, 
16312 
Neomycin  palmitate-trypsin-chymotrypsin 
concentrate  lotion,  certification 
revocation,  effective  date  confirmed. 
26428 
Radioactive  drugs.      14646 
Medical  devices: 

Exemptions  from  Federal  preemption;  State 
^         and  local  device  requirements.     18665. 
22010 
Milk.  evapKirated,  sweetened  condensed,  etc.. 

identity  standards.     2  1 670 
Milk,  nonfat  dry.  lowfat  dry.  dry  whole,  and 

dry  cream;  identity  standards.     19835 
Organization  and  authority  delegations: 
Commissioner;  lead-based  paint  poisoning 

prevention.     22672 
Deputy  Commissioner  et  al..     20487 
Drugs  Bureau  Director  ct  al.;  insulin. 

20487 
Medical  Devices  Bureau.  Director; 
investigational  device  exemptions. 
22006 
Product  recalls;  policies  and  procedures, 

26218 
Radiological  health: 

X-ray  systems;  performance  standards. 
19879 
Shrimp,  canned;  identity  and  fill  of  container 

standards,     19840,  25423 
Strawberries,  frozen;  identity  and  quality 

standards;  correction,     19864 
Tomato  juice,  tomato  concentrates,  and 
catsup;  identity  and  quality  standards. 
19864 

PROPOSED  RULES 

'^       Administrative  practices  and  procedures: 
Separation  of  functions  and  ex  parte 

communications;  withdrawn.     25438 
Administrative  rulings  and  decisions: 
Recall  effectiveness  study;  availability. 
14674 
Animal  drugs,  feeds,  and  related  products: 
Bacitracin  and  bacitracin-conlaining  drugs. 
,  25444 

Confidentiality  of  data  and  information; 

public  disclosure;  correction.     16997 
Confidentiality  of  data  and  information; 
public  disclosure;  extension  of  time. 
23006 
Penicillin  and  tetracycline  (chlortetracycline 
and  oxytetracycline);  extension  of  time. 
16997 
Bakery  products;  identity  standards.     22728, 

22785 
Biological  products: 

Blood  group  substances  A.  B.  and  AB. 

standards;  correction,     14683 
Confidentiality  of  data  and  information; 

public  disclosure;  correction,     16997 
Confidentiality  of  data  and  information; 
public  disclosure;  extension  of  time, 
23006 
Cosmetics: 

Hair  dyes,  coal  tar;  warning  statement, 
extension  of  time,     1942  3,24070 


Drug  labeling: 

Proprietary  and  established  names  on 

prescription  drug  labels,  etc.. 

withdrawn.     25142 
Enforcement  policy: 

Adverse  findings  Tnd  regulatory  letters; 

practice  anu  ^,r<x;edures.     27498 
Criminal  violation  report,  prior  opportunity 

for  presentation  of  views.     20508 
Food  additives: 

Petitions;  procedural  regulations; 

terminated,     15164 
Poisonous  or  deleterious  substances; 

anatoxins  in  shelled  peanuts  and  peanut 

prixlucts;  reopening;  extension  of  time, 

16349 
Fotxl  labeling: 

Bakery  products,  ingredient  labeling 

exemptions.      14677 
Firming  agents;  ingredient  labeling 

exemption.     16347.  20510.  22730 
Nutrient  enrichment  ingredients,  ingredient 

labeling  exemptions.     14675 
GRAS  or  prior-sanctioned  ingredients: 
Ammonium  bicarbonate,  ammonium 

carbonate,  ammonium  chloride, 

ammonium  hydroxhide.  and  moniv  and 

disbasic  ammonium  phosphate.     14064. 

18699 
Carbonates  and  bicarbonates.     25438 
Inositol.     22056.  25438  . 
Propyl  gallate.     19422 
Sulfuric  acid,  and  ammonium,  calcium, 

potassium,  and  stxlium  sulfates. 

correction,     16996 
Tall  oil,     24067 
Human  drugs: 

Antibiotic,  foreign  new  drug  applications; 

definition  of  "United  States". 
(^  withdrawn.     25443 

Antibiotic-containing  griseofulvin.     22730 
Antifungal  antibiotic  drugs,  griseofulvin 

content.     227  30 
Bacitracin  and  bac'itracin-containing  drugs, 

25444 
Colistimethate  sodium,  sterile,  correction. 

14683.  15734 
Confidentiality  of  data  and  information. 

public  disclosure,  correction.     16997 
Confidentiality  of  data  and  information. 

public  disclosure,  extension  of  time, 

23006 
Ethylene  oxide,  ethylene  chlorohydrin.  and 

ethylene  glycol,  maximum  residue  limits 

and  exfKjsure  levels,  inquiry.     27474 
Foreign  new  drug  applications;  definition  of 

"United  States",  withdrawn.     25443 
Insulin,  foreign  new  drug  applications. 

definition  of  "United  States". 

withdrawn,     25443 
Over-the-counter  drugs;  nighttime  sleep-aid 

and  stimulant  products,     25544 
Ouatenary  amines,  residual,  tests, 

withdrawn^    21014 
Tetracycline,  concentrated  liquid  dosage 

forms,  certification  revocation,     21694 
Human  subjects,  protection;  prisoner  rights 

and  safety,     19417 
Information,  public: 

Medical  devices,  investigational  device 

exemption  procedures,     20726,25142 
Lemon  juice;  canned;  identity  standards  and 
fill  of  container  requirements,     14678, 
24547 


Food 


Medical  devices: 

Confidentiality  of  data  and  information. 

public  disclosure,  correction.     16997 
Confidentiality  of  data  and  information, 
public  disclosure,  extension  of  time. 
23006 
Ethylene  oxide,  ethylene  chlorohydrin.  and 
ethylene  glycol,  maximum  residue  limits 
and  exposure  levels,  inquiry.     27474 
Investigational  device  exemption  procedures. 

20726,  25142 
Lenses,  impact-resistant,  in  eyeglasses  and 
sunglasses,  testing  methods,  extension  of 
time.     18699  |j 

I    Radiological  health:  " 

Diagnostic  radiology  facilities,  quality 

assurance  programs.     18207 
Mercury  vapor  lamps,  performance 

standards.      16997.  19423 
X-ray  intensifying  screens,  radiation 

protection  recommendation,  advance 
notice.     24066 
Regulatory  hearings: 

Medical  devices,  investigational  device 
■    exemption  priKedures.     20726,25142 
Strawberries,  frozen,  identity  and  quality 

standards,     16991 
Tomato  juice,  tomato  concentrates,  and 
catsup,  identity  and  quality  standards, 
26454  '  -J 

NOTICES  '  I 

Animal  drugs,  feeds,  and  related  products: 
Aflatoxin-contaminated  corn,  blending        y' 

prohibition,  limited  exemption.     14I2Z 
Arsenamide  sodium  solution;  approval 

withdrawn,     27898 
Dihydrostreptomycin.  injectable,  efficacy 

study,  hearing.     27894 
Doboy  Tylan/Sulfa  10  Premix.  approval 

withdrawn.     14739.26131 
LKmnavac.  approval  withdrawn,     27898 
Formica  premixes.  approval  withdrawn. 

1  7054 
Iron  hexanehexol.  approval  withdrawn. 

14738 
Life-Iron,  approval  withdrawal,     28553 
Pred.sem  (prednisone)  injectable;  approval 

withdrawn.     26131 
Selenium  in  dairy  and  beef  cattle  feed, 
14736 
Bakery  products,  identity  standards,  hearing. 

22785 
Biological  product  licenses: 

North  Carolina  Serums.  Inc..     15195 
Biological  products: 

Mumps  virus  vaccine,  live  for 

hyperimmunization  of  source  plasma 
(human  donors),  approval  withdrawn. 
21052 
Plasma,  source  (human),  availability  of 
guideline.     19461 
Bioresearch  studies,  toxicological  testing 
laboratories  and  pesticide  toxicity  test 
reports,  memorandum  of  agreement  with 
EPA.     14124 
Chemical,  physical,  and  biological  analysis; 
memorandum  of  agreement  with 
Association  of  Official  Analytical 
Chemists,     25484 
Color  additives: 

FD&C  Red  No.  40,  working  group,  interim 
report  availability,     18258 
Color  additives,  petitions  filed  or  withdrawn: 
Combe  Inc.      14737  • 
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Food 


f 


Committees;  establishment,  renewals, 
terminations,  etc.: 
Arthritis  Advisory  Committee,     18769, 

22075 
Blood  and  Blood  Derivitives  Review  Panel, 

15778 
External  Drug  Products,  Miscellaneous, 

Review  Panel,     15778 
Gastrointestinal  Drugs  Advisory  Committee, 
16414 
p      Medical  Device  Classification  Panels, 
28553.  28554 
Obstetrics  and  Gynecology  Advisory 

Committee,     16414 
Oral  Cavity  Drug  Products  Review  Panel, 

15778 
Radiopharmaceutical  Drugs  Advisory 
Committee,     15196 
Dibrom(x:hloro-propane  (DBCP);  action  levels 
tor  residue  in  agricultural  commodities, 
24139 
Drug  manufacturers,  repackagers,  and 
distributors;  memorandum  of 
understanding  with  Virginia  Board  of 
Pharmacy.      19460 
Food  additives,  petitions  filed  or  withdrawn: 
Dow  Chemical,     14737.26131 
DRG  Flexible  Packaging.  Ltd.,     14737 
Dupont  de  Neumours.  E.  I.  &  Co.,  Inc., 

14738 
Kmscr  Industries,  Inc.,     27236 
Institute  for  Research,  Inc.;  correction. 
15195 
^    Marshall  Minerals,  Inc..     21727 
^.Solvay  American  Corp..     25  I  92 
i-ood  Chemicals  Codex;  monographs  changes; 
/     "      inquiry.     16413.20557  \ 

Food  labeling:  \^ 

Ingredient  labeling,  nutrition  labeliW.  and 
imitation  foods;  hearings\.     25296 
Grapefruit,  canned;  identity  andVq^uality 

standards;  temporary  pcnnifsfor  market 
testihg.     22783  ' 

GRAS  or  prior-sanctioned  ingredients; 

hearings,     17055,  25192,  25487,  26132 
GRAS  review;  flavoring  substances;  additions. 

•-and  effective  date  extension.     22784 
GRAS  review;  food  kigredients;  submission  of 
/  "^unpublished  safety  data,  correction. 

17054 
GRAS  status,  petitions: 
Cellulose  fines,    21727 
Pea  protein  concentrate,  pea  fiber  and  pea 
starch,     14738 
Human  drugs: 

Antipsychotic  drugs;  labeling;  precaution 

statement,    21051 
Antispasmodic  drugs;  hearing  opp-~aunity 

rescinded,    26489 
Antispasmodic  drugs;  permission  for  drugs 

to  remain  on  market,     26490 
Depo-Provera;  hearing,     28555 
Duotr^te  30  and  45  with  phenobarbital 

capsules;  approval  withdrawn,     15778, 
18258 
Florantyrone;  approval  withdrawn,     14741 
Hunter  Sessions  vena  cava  balloon  occluder; 

premarket  approval,     22075 
Immune  serum  globulin;  variability  of 

guidelines,     15779    ^ 
Methylphenidate  hydrochloride;  efficacy 

study  implementation,  hearing,     18256 
New  drug  applications;  interim  list; 
availability,     28557 
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New  drug  applications;  periodic  reporting 

exemption  revocation.     20556 
Onycho-phytex  solution;  efficacy  study 

hearing.     24140 
Oxytocic  drugs,  injectable;  hearing.     15779 
Phytex  liquid;  approval  withdrawn.     24141 
Povidone  and  gelatin  injections;  approval 

withdrawn.      14743.  26131 
Prochlorperazine,  efficacy  study 

implementation.     14742 
Propoxyphene-containing  preparations; 

efficacy  study  implementation.     26131 
Propoxyphene-containing  preparations.  ' 

labeling.     14739  *" 

Proteolytic  enzymes,  oral;  withdrawal, 

18770.  22075 
Radiopharmaceutical  drug,  heanng 

withdrawal.     14739  »>. 

Sulfonamides;  oral  use;  hearing'    18771 
Sulfonamides;  oral  use.  revocation  of 
exemption.     18771 
Improving  Government  regulations;  inquiry. 

23142 
Livestock  and  poultry  producers,  technical 
information  education  programs; 
memorandum  of  understanding  with 
Science  and  Education  Administration. 
26492 
Medical  devices: 

Cholylglycine  RIA  (PEG)  diagnostic  kit; 
reclassification  petition 
recommendation,     246(X) 
Conjugated  sulfolithocholic  acid  RIA 

diagnostic  kit,  panel  recommendation 
on  petition  for  recla-ssification,     28557 
Dental,  transfer  of  administrative 

responsibility.     1 8769 
Distributors  of  imported  devices,  meeting, 

251^ 
Galactose- 1 -Phosphate  Uridyl  Transferase 
(Gal-PUT)  Procedure  No.   195; 
reclassification  petition 
recommendation,     24605 
Hip  prosthesis,  ceramic;  reclassification 
petition  recommendation,     24601, 
26493  1 

Meetings:  f 

Advisory  committees,  panels,  etc.,     15194, 
15196,  15777,  16414,  17049,  17053, 
17540,  17541,  17542,  19923,  20555. 
20556,  21052,  21056,  22076,  22783. 
22784,  26484,  26488 
Consumer  participation,     26493 
Consumer  Representative  Ad  Wi^ic 

Committee,     21727 
Medical  devices,  imported,  distributors, 

25192 
Saccharin  and  Food  Safety  Policy  Study 
Committee,     21726 
Mercury  contamination  of  fish,  shellfish,  etc.. 
sample  preparation  instructions,     24139 
Olives,  pitted;  level  of  defects,  guideline 

availability,     24603 
Organization  and  authority  delegations: 

Gonorrhea  diagnostic  devices;  transfer  from 
Bureau  of  Drugs  to  Bureau  of  Medical 
Devices,     28558 
Vascular  grafts',  transfer  from  Bureaus  of 
Biologies  and  Drugs  to  Bureau  of 
Medical  Devices,     20556 
Pesticide  residue  of  mirex  in  fish;  guideline 

availability,     14736 
Pesticides;  action  levels  for  residue  in 
agricultural  commodities: 
Dibromochloro-propane  (DBCP),     24139 


Poisonous  and  deleterious  substances; 

availability  of  action  levels,     19922 
Radioactive  Materials,  Naturally  Occurring 

and  Accelerator-Produced  (NARM), 

guides;  availability,     14123 
X-ray  systems,  approvals  of  variance: 
SiemensCorp.;  intraoral  source  dental 
system,     24604 
X-ray  systems,  diagnostic,  petition  denied, 

15776.  18258 

FOOD  and)  NUTRITION  SERVICE 

RULES 

Child  nutrition  programs: 

Child  care  food  program;  FY  1978 

apportionment,     25  1  30 
Food  service  equipment  assitance  program; 

FY  1978  apportionment,     25135 
Nutrition  education  and  training;  FY  1978 

agpcr  ..)iiment,     25131 
Nutrition  education  and  training  program. 
25133 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Nonprofit  summer  camps  for  children, 
20955  I 

Food  stamp  program: 

State  agencies  and  eligible  households 

participation;  hearings  for  households 
disqualified  for  fraud,     22669 
Food  stamp  program;  State  agencies  and 
eligible  household  participation;  list: 
Alaska,     21305 
48  States  and  District  of  Columbia,     2 1 304, 

22670 
Guam,     21311,22670 
Hawaii,     21307 
Puerto  Rico,    21308,22670 
Virgin  Islands,     21309,  22670 
School  lunch  program.  National: 

Reimbursement  for  less  than  complete  Type 
A  lunches  in  junior  high  and  middle 
schools,     25991 
Women,  infants  and  children;  supplemental 
food  program 
Calorie  infant  formula,  low;  addition  to  WIC 
foo(L?ackage,  etc.,     23985 

PRGPOSEiJUHJLES 

Food  distribulion;  donation  for  U.S.  and 
territorial,  etc: 
School.lunAi  program.  National,  schools' 
donated-food  preferences,    26447 
Food  stamp  program; 

Food  Stamp  Act  of  1977;  allotments, 
eligibility  criteria,  certification  and 
issuance  procedures,  etc.,     18874 
School  lunch  program.  National: 

Competitive  food  services;  restrictions, 
17476,  25137,  27554.  27843 

NOTICES 

Child  nutrition  programs: 

Cash  in  lieu  of  commodities  study 

solicitation  for  pilot  projects,     1 5  1 7 1 
Income  poverty  guidelines;  eligibility  for  free 
and  reduced-price  meals  and  milk, 
28526 
Food  stamp  program;  workfare  compensation 

cicissified  as  earned  income,     26462 
Improving  Government  regulations;  inquiry, 

21992 
Meetings: 

Maternal,  Infant  and  Fetal  Nutrition 
Advisory  Council,     21708 
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School  lunch  program: 

Cash  in  lieu  of  commodities;  donated 
commodities,  value  for  1  978  school 
year,     27219 

FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Fruits  and  vegetables  (proces.sed),  inspection 
and  certification: 
Peaches,  clingstone  (canned),  grade 
standards,     20958,25417 
Meat  and  poultry  inspection,  mandatory: 
Lard  and  leaf  lard;  composition  standard, 

25420 
Mechanically  prcx;es.sed  prixiuct  standards 

and  labeling  requirements,     26423 
Nitrates,  nitrites,  and  ascorbates  in  bacon, 
20995 
Tomato  juice,  canned,  grade  standards, 

19815 
Tomato  puree,  canned,  grade  standards, 
1561  1 

PROPOSED  RULES 

Gladiolus  corms  (bulbs);  study  draft  grade 

standards;  advance  notice,     19857 
Juice,  grapefruit;  grade  standards,     28511 
Meat  and  poultry  inspection,  mandatory: 
Beef  roast;  minimum  cooking  requirements, 

18681,  21^8^ 
Nitrates  and  nitrites  in  cured  meat  products, 

18193 
Nitrites  and  potassium  sorbate  in  bacon; 

decrease  in  levels  allowed,     21007 
Poultry  chillers;  required  levels  of  water 

adjustment,     14043,15158 
TBHQ  (tertiary  butylhydroquinone), 

antioxidant  use ,     19858 
Turkey  ham;  standard,     24064 
Regulatory  analysis  statement,     18682 
NOTICES 

Improving  Government  regulations,  inquiry. 

21992,  26091 
Meat  and  poultry  plants,  chronic  problem. 

publicizing  names;  policy  statement 

supplement.     19897 
Nitrates  and  nitrites  in  cured  meat  products, 

policy  statement;  inquiry,  extension  of 

time,     15172,  16357 

FOREIGN  AID 

See  Agency  for  International  Development. 
Slate  Department. 

FOREIGN  ASSETS  C|DNTROL 
OFFICE 

RULES 

Cuban  assets  control: 

Cuban  nationals,  transactions  incident  to 
U.S.  travel,     19852 

NOTICES 

Rhodesian  sanctions,  imports  of 

ferrochromium  and  chromium-beanng 
steel  products  from  listed  countries: 

India.     26353 

Philippines,     18619 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 
28328 


17113,  23086, 


FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Battle  Creek,  Mich..     22066 
Chicago.  III..     23627 
Galveston.  Tex.,     20525 
New  Jersey.     24566 
New  Windsor.  NY.     20526 
Oriando.  Fla..     19721 
Philadelphia,  Pa.,     14531 
Spartanburg  County,  S  C  ,     20526 
Suffolk  County,  NY.,     24723 

FOREST  SERVICE 

RULES 

I^ndownership;  land  exchanges,     24831 
Off-road  vehicle  use.     20008 
Organization  and  functions: 

National  forest  system,  land  management 
units,  etc.,     27190 
Prohibitions: 

Manistee  National  Forest,     28476 
Property  management,  protection  of  insignia. 

23574  , 

Range  management: 

Grazing  and  livestock  use  on  National 
Forest  System,     27532 
Timber,  sale  and  disposal: 

Bidding  methods,     2.1882 
Transportation  system,  road  management,  etc  , 
20007 

PROPOSED  RULES 

Prohibitions: 

National  Wild  and  Scenic  Rivers  System, 
23610 
Timber,  sale  and  disposal: 

Contract  conditions,  payment  guarantees, 

letters  of  credit,     20022 
Pre-award  compliance  requirements; 
withdrawn,     26757 

NOTICES  X:^ 

Classification,  development  plans,  and 
boundary  descnptions: 
Flathead  Wild  and  ScenSrliiver  Area, 

Mont.,     26092 
Environmental  statements,  availability,  etc.: 
Alaska  National  Forests.  Cannery  Creek 

aquaculture  facilities  and  timber  sale. 

13907 
Angeles  National  Forest,  Sheep  Mountain 

Wilderness  Study  Area,  Calif,     17020, 

17378 
Angeles  National  Forest,  Timber 

Management  Plan,  Calif,     17992 
Arapaho  National  Forest,  Williams  Fork 

Land  Management  Plan,  Colo  .     14090 
Boise  National  Forest,  Western  Spruce 

Budworm,  Idaho,     15464 
Caribou  National  Forest,  Bear  River  Land 

Management  Plan,  Idaho,     1  7989 
Chequamegon  National  Forest,  Timber 

Management  Plan,  Wis  ,     22227 
Clearwater  National  Forest,  Elk  Summit 

Planning  Unit,  Idaho,     17018 
Cleveland  National  Forest,  Timber 

Management  Plan.  Calif,     17992 
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Forest 

Coconino  National  Forest.  .Arizona  Snow 

Bowl  Ski  Area  Proposal,  Anz.,     28219 
Cooperative  Spruce  Budworm  Supression 

Project,  Maine,  \t  ,  and  N.H.,     17991 
Deerlodge  National  Forest.  Upper  Rock 

Creek  Planning  Unit.  Mont..     15464 
GifTord  Pinchot  National  Forest,  Bear 

Planning  Unit  Management  Plan, 

-Wash.     17989 
Gifford  Pinchot  National  Forest,  Lone  Tree 

Planning  Unit,  Wash  .     21916 
Gifford  Pinchot  National  Forest,  Upper       V 

Cispus  Planning  Unit  Land  Managemertt 

Plan.  Wash  .     21708 
Gila  National  Forest,  gcothermaJ  leasing.  N. 

Mex  .     26462 
Gypsy  moth  suppression  and  regulatory 

program.  Pa.  and  N.J  .      18724 
Helena  National  Forest.  Magpie-Confederate 

Land  Management  Plan.  Mont.,     17991 
Kisatchie  National  Forest,  Kisatchie  Unit 

Plan,  La.,     25839 
Klamath  National  Forest.  King  Planning 

Unit,  Land  Management  Plan,  Calif, 

18725 
Klamath  National  Forest,  Medicine  Lake 

Planning  Unit.  Calif.     14326 
Lewis  and  Clark  National  Forest,  Rocky 
^*       Mountain  Front  Planning  Unit,  Mont.; 

extension  of  time.     14530 
Los  Padres  National  Forest,  Timber 

Management  Plan,  Calif ,     17992 
Mendocino  National  Forest,  Timber 

Management  Plan.  Calif,  extension  of 

time.     15757 
Modoc  National  Forest.  Medicine  Lake 

Planning  Unit.  Calif.     14326 
Mt   Hood  National  Forest,  Mt.  Hood 

Meadows  Ski  Area,  Oreg,     14090 
Nebraska  National  Forest.  Prairie  Dog 

Marygement  Plan.  Nebr..    2(X)28 
Ochoco  £iaUonal  Forest.  Ochoco-Crooked 

River  Planning  Unit.  Oreg  .     20258 
Okanogan  National  Forest.  Tonseket 

Planning  Unit.  Wash  ,  correction, 

15  345 
Olympic  National  Forest,  Canal  Front  Land 

Management  Plan.  Wash  .     20258 
Pacific  Northwest  Region  National  Forests, 

Western  Spruce  Budworm  Program. 

22762 
Payette  National  Forest,  Warren  Land 

Management  Plan,  Idaho,     26761 
Payette  National  Forest,  Western  Spruce 

Budworm,  Idaho,     15464 
Salmon  National  Forest.  Leesbui^  Land 

Management  Plan,  Idaho.     17991 
Sam  Houston  National  Forest,  Unit  Plan, 

Tex  ,  correction,     19252 
San  Bernardino  National  Forest,  Sheep         ^ 

Mountain  Wilderness  Study  Area, 

Calif,     17020,  17378 
San  Bernardino  National  Forest,  Timber 

Management  Plan,  Calif,     17992 
Shasta-Tnnty  National  Forest,  Medicine 

Lake  Planning  Unit,  Calif ,     14326 
St   Joe  Wild  and  Scenic  River,     14326 
Wallowa-Whitman  National  Forest.  Grande 

Ronde  Planning  Unit.  Oreg.,     16529 
Improving  Government  regulations;  inquiry, 

21991 
Log  export  restrictions,  proposed  policy, 
13907 


35 


L 


Forest 

Meetings: 
Cascade  Head  Scenic-Research  Area 

Advisory  Council,     2408  I 
Coconino  National  Forest  Grazing  Advisory 

Board,     27873 
H»miboldt  National  Forest  Grazing  Advisory 

Asoard.     14530 
National  Forest  System  Advisory 

Committee,     19252 
Pacific  Crest  National  Scenic  Trail  Advisory 

Council,     21027,  26599 
Pacific  Crest  National  Scenic  Trail  Advisory 

Couoncil,    25839 
Scientists  Committee,  National  Forest 
Management  Act,     23007,  25701 
National  Environmental  Policy  Act  of  1969 
(NEPA);  implementation  guidelines, 
21254 
Ozark  National  Forest;  transfer  of  jurisdiction 
tQ  National  Park  Service;  correction, 
15345 
Pesticide  use;  policy  revision,     18725,  20828 
Primitive  areas;  redesignation  as  class  I; 

inquiry,     17990 
Roadless  Area  Review  and  Evaluation  (RARE 

II),  inventory  list,     24876 
Timber  sale  and  contract  term  extension, 

policy,     26599 
Wilderness  study  areas,  reports,  etc.: 
Helena  and  Deerlodge  National  Forests, 
Elkhom  Wilderness,  Mont.;  hearing, 
26339 
Sheep  Mountain  Wilderness  Study  Area, 
Calif ;  hearing,     17020,17378 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 
propos£:d  rules 

FederaMabor-management  relations  program; 
appropriated  fund  expenditures,  decision 
procedures,     14318 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,     14361,  14539,  14735, 
15366,  15500,  16226,  16407,  16550, 
18252,  19922,  21380,  21725,  21945, 
23653.  23760,  24595,  24596,  24913, 
26350,  26797,  28047,  28553 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 
Federal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

RULES 

Procurement;  Federal: 

Cost  accounting  standards;  National  defense 

contracts  and  negotiated  non-defense 

contracts,    21038 
Cost  accounting  standards;  National 

negotiated  defense  conUacts,     14108 
Energy  conservation  in  Government 

purchasing,     14315 
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Fair  and  equitable  compensation  to 

professional  employees  under  contract, 

27235 
Patents;  institutional  agreements,  in 

contracts  with  universities  and  nonprofit 

organizations,  effective  date  change, 
16979 
Small  business  and  labor  surplus  policies  and 

procedures,     26004 
Property  management.  Federal: 

ADP  and  telecommunications  management; 

CFR  Parts  transferred,  etc..     27190, 

27191 
Automatic  data  processing  equipment, 

exchange/sale,  acquisition  of,     15366 
Federal  catalog  system,  form  1303,     18673 
Handicapped,  physically;  accomodations, 

16479 
Motor  vehicles,  air-conditioning  in; 

guidelines,     16480 
Motor  vehicles;  display  of  Government  tags, 

darrj^ges  to  vehicles,  etc..     24062 
Office  furniture  and  carpeting,  use 

standards,     18673 
Payments  for  supplies  and  services  furnished 

government  agpncies,     21882 
Procurement  sources  and  programs,     19852, 

22210 
Supply  schedules.  Federal,  and  GSA  Supply 

Catalog,     24533 
Telecommunications;  survey  of  telephone 

station  equipment,     27192 
Utilization  and  disposal  of  personal 

property;  editorial  changes,  etc., 

26575 

PROPOSED  RULES  ' 

Property  management.  Federal: 

Authority  delegations,  method  of  issuance, 

17508 
Telecommunications;  listening-in  devices, 

27867 
Travel  regulations,  mileage  reimbursement 

for  privately  owned  automobiles 

16353  ' 


NOTICES 

Administrative  Services  Reorganization 

Project;  reports;  availability,     24747 
Authority  delegations: 

Defense  Department  Secretary,     22445, 

26615,  28048 
Treasury  Department  Secretary.     21946 
Committees;  establishment,  renewals, 
terminations,  etc.; 
President's  Administrative  Services 
Reorganization  Project  Advisory 
Committee.     20554,  26484 
Real  Estate  Matters  Advisory  Panel,     27609 
Environmental  statements  under  preparation, 
administrative  actions  list,     15192,  21035 
Roodplain  management  and  wetlands 

protection;  procedures.     22309 
Improving  Government  regulations;  inquiry, 

22612  1 

Meetings:  '    f  '^i 

Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel, 
15191,  17404,  18252,  21035,  25868, 
26350, 27894 
Archives  Advisory  Council,     16810 
President's  Administrative  Services 
Reorganization  Project  Advisory 
Committee,     15191.20056,20554 
Real  Estate  Matters  Advisory  Panel,     27609 
Privacy  Act;  systems  of  records,     22242 


Procurementjegulations,  temporary: 

Cost  accountin§-.slandards;  interim  guidance, 

21040 
Cost  accounting  standards;  National  defense 
contracts  of  civilian  executive  agencies 
and  negotiated  non-defense  contracts, 
21038 
Cost  accounting  standards,  negotiated 

National  defense  contracts,     14108 
Fair  and  equitable  compensation  to 

professional  employees  under  contract, 
27235 
Prof>erty  management;  Federal;    . 

Telecommunications,  listening-in  devices 

use.     16551  -^ 

Property  management  regulations,  temporary:  T 
ADP  equipment,  exchange/sale,  acquisition 

of,     15366 
Authority  delegations  to  Defense 

Department  Secretary,     22445.26615, 
28048 
Authority  delegations  to  Treasury 
Department  Secretary,     21946 
Property  transfer;  wildlife  conservation: 
Huron  Island  Light  Station;  Marquette 
County,  Mich.,    27236 
Public  utilities;  hearings,  etc.: 
Automatic  dialing  and  recorded 

announcement  devices,     1 7049 
Federal  Communications  Commission;  MTS 

and  WATS  market  structure,     18768 
Missouri  Public  Service  Commission, 

20554 
New  Mexico  Public  Service  Commission, 

28047 
Ohio  Public  Utility  Commission,     1 7049 
Public  Service  Co.  of  New  York.     25385 
Public  Utilities  Commission  of  Colorado, 

21726 
Texas  Public  Utility  Commission,     18768 
Utah  Power  &  Light  Co.,    25385 
Virginia  Electric  Power  Co.,     22242 
Rulemaking  proceeding  interventions, 
proposed: 
ICC;  transportation  for  disadvantaged 
persons;  Afljerican  Bus  Association 
petition,     20554 
Telecommunications,  listening-in  devices  use; 

inventory  list  requirement,     16551 
Telephone  conversations  recording;  proposed 
intervention  in  FCC  proceedings,     18252, 
27236 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Exploration,  development  and  production 

activities;  list  of  affected  States,     247  10 
Oil  and  gas  information  program;  list  of 
affected  Slates,     24710 

NOTICES 

Coal  leasing  areas:  " 

La  Ventana,  N.  Mex.,     14549 

Montana,    24748 

New  England-Mott,  N.  Dak..     14549 

North  Dakota,     24748 

Red  Desert,  Wyo.,     14550 

Rock  Springs,  Wyo.,     14550 

Tsaya,  N.Mex.,     14550 
Geothermal  resource  areas,  operations,  etc.: 

California,    20564 

Oklahoma,     19924 
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Health 


Meetings: 

Safety  and  pollution-prevention  equipment 
standards,     15014 
Oil  and  gas  operations:         — 

Oif  spillovers,  etc.;  Federal  and  Indian 
onshore  leases;  reports.     20060 
Outer  Continental  Shelf 

Production  platform  operators;  safety  device 
(FIRS),     24915     , 
Outer  Continental  Shelf;  oil  and  ga.s 
operations; 
Safety  and  pollution-prevention  equipment 
standards;  meeting.      15014 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

Labor  Management  Ser\ices  Administration. 

GOVERNMENT  NATIONAL 

MORTGAGE  ASSOCIATION 
PROPOSED  RULES 

Mortgage-backed  securities  program,  increase 
of  net  worth  requirements.     27486 

NOTICES 

Legal  services,  attorney  approval,  application 
procedure,     27246 

GOVERNMENT  PRINTING 
OFFICE 

NOTICES 

Meetings: 

Micropublishing  Advisory  Council,     27609 

HANDICAPPEDV 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health.  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Hazardous  materials  table  and  communications 
regulations: 
Exemptions,  individual,  conversion  to 
regulations  of  general  applicability. 
17943 
Placards;  extension  for  anhydrous  ammonia 
in  nurse  tanks,     24845 
Hazardous  materials  transportation, 
information,  definitions,  etc.: 
International  Maritime  Dangerous  Goods 
Code;  incorporation  by  reference,  , 

24845 
Highway,  carriage  by: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
17945, 17946 
Rail,  carriage  by: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
17945 
Shippers: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
17944.  17946.  21462 
Methane;  transportation  in^ specification 
3AX.  3AAX.  and  3T  cylinders; 
extension  of  time.     2 1 46 1 


Shipping  container  specifications: 

Exemptions^  individual;  conversion  to 
regulations  of  general  applicability, 
17946 
Tank  car  specifications 

Exemptions,  individual,  conversion  to 
regulations  of  general  applicability; 
correction.     17946 

PROPOSED  RULES 

Aircraft,  carnage  by; 

Detonators,  commercial,  and  detonating 

primers.     19242 
Exemptions,  individual,  adoption  for  general 

applicability.     24335 
Waste  materials,  hazardous,  transportation. 

22626 
Hazardous  materials  table  and  communications 
regulations. 
Detonators,  commercial,  and  detonating 

pnmers.     19242 
Exemptions,  individual,  adoption  for  general 

applicability.     24335 
Waste  materials,  haz-ardous.  transportation, 

22626 
Haziirdc^js  matenals  transportation;  , 

information,  definitions,  etc  : 
Exemptions,  ihdividual.  adoption  for  general 

applicability.     24335 
Waste  materials,  hazardous;  transportation, 

22626 
Highway,  carriage  by: 

Detonators,  commercial,  and  detonating 

primers,     19242 
Waste  materials,  hazardous;  transportation. 

22626 
Rail,  carriage  by: 

Detonators,  commercial,  and  detonating 

primers.     19242 
Waste  materials,  hazardous,  transportation, 

22626 
Shippers 

Detonators,  commercial,  and  detonating 

primers,     19242 
Exemptions,  individual;  adoption  for  general 

applicability.     24335 
Pressure  tank  cars,  uninsulated,  retrofit 

program.     20250 
Shipment  and  packaging  requirements; 

metric  equivalence  for  quantity 

limitations,     28216 
Waste  materials,  hazardous;  transportation, 

22626 
Shipping  container  specifications: 

Detonators,  commercial,  and  detonating 

primers,     19242 
Tank  car  specifications: 

Compliance  reporting,     24865 

Retrofit  program;  uninsulated  pressure  tank 

cars,     20250 
Vessel,  carriage  by; 

Detonators,  commercial,  and  detonating 

primers.     19242 
Exemptions,  individual;  adoption  for  general 

applicability.     24335 
Waste  materials,  hazardous,  transportation. 

22626 

NOTICES 

Applications;  exemptions,  renewals,  etc., 
1551  1,  15512,  16837,  20289,  20290. 
22476,  26811,  26812 
Dangerous  goods  transport;  meeting,     20883 
Inconsistency  rulings,  applications,  etc.: 

Associated.  Universities.  Inc..     16954.  24932 
Railroad  Commission  of  Texas.     24930 


Meetings.     20883 
HAZARDOUS  SUBSTANCES 

See  Coa.\t  duard 

Consumer  Product  Safely  Commission. 
Environmental  Proiectum  Agency 
Ha:ardous  Materials  Operations  Office. 
OirupalKinal  Safety  arM  Health 
Administration. 


HEALTH 


II 


See  Alcohol,  Drug  Ahu.se,  and  Mental  Health 
.Adminislralion 
Animal  and  Plant  Health  Inspection  Service 
Disease  Control  Center. 
F<M)d  and  Drug  .Adminislralion. 
Health,  Educatum,  and  Welfare  Department 
Health  Resources  Administration. 
Health  Services  Adminislralion. 
■Mine  Safety  and  Health  .Administration. 
National  Institutes  of  Health 
Occupational  Safety  and  Health 

Admtnistratiim.  ' 

Public  Health  Service. 
Social  Security  Adminislralion. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  .Ahu.w,  and  Mental 
Health  Administration 
Child  Support  Enforcement  Office 
Disease  Control  Center 
Education  ()ffice 
Food  and  Drug  Adminislralion. 
Health  Care  Financing  Administration. 
Health  Resources  Adminislralion. 
Health  Senices  Administration. 
Human  Development  Senices  Office. 
.Museum  Services  Institute 
National  Institute  of  Education. 
National  Institutes  of  Health 
Public  Health  Service 
Social  Security  .Administration. 
PROPOSED  RULES 
Drugs,  limitations  on  payment  or 
reimbursement: 
Maximum  allowable  cost;  Pharmaceutical 
Reimbursement  Advisory  Committee 
abolished.     25450 
Human  subjects,  protection 

Institutionalized  mentally  infinm.  advance 
notice.     17375 
Intergovernmental  Personnel  Act  Programs: 
Personnel  administration  merit  systems, 
standards,     20996 

NOTICES 

Committees,  establishment,  renewals, 
terminations,  etc  ; 
Women.  Rights  and  Responsibilities. 
Secretary's  Advisory  Committee. 
22077 
Improving  Government  regulations,  inquiry, 

231 19,  24212 
Indian  Health  Scholarship  Program;  authority 

delegation.     18267 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,     1 3920. 
16408.  19453.  23654.  25476.  27239 
Mfeetings: 

Education  Statistics  Advisory  Council. 
'      18127 
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Fund  for  Improvement  of  Postsecondar>' 
Education,  Board  of  Advisors.     17543, 
224S1 
Health  Care  Technology  Study  Section  et 

al.,     22076 
Mental  Retardation,  President's  Committee. 

19466.  28048 
National  Professional  Standards  Review 

-'Council,     168  11,  26484 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research.  National 
Commission.     19294 
S<>-'ial  Security  Advisory  Council,     22245, 

26797 
Vital  and  Health  Statistics  National 

Committee,     14539.241*3,28563 
Women.  Rights  and  Responsibilities. 
Secretary's  Advisory  Committee, 
1536h,  15367,  21737,  21738 
Meetings.  Sunshine  Act.     19499 
National  Health  Service  Corps  Scholarship 

Program,  designation  of  health  specialties. 
21059 
Nondiscrimination;  -, 

Federally-a.ssisted  programs;  policy 

determinations,      18630 
Federally-assisted  programs.  Title  IX;  inter- 
collegiate athletics,     187  72 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health,  et  al.;  Indian 

Health  Scholarship  Program,     18267 
Departmental  Grant  Appeals  Board,     20561 
Disease  Control  Center,     261  39 
F.ducation,  Assistant  Secretary  for.  et  al.. 

20558  , 

FtKxl  and  Drug  Administration.     16418 
General  Counsel  OfTice.     27245 
Grant  and  Contract  Financial  Management 

OfTice.     2  3017 
Health  Assistant  Secretary  et  al.;  emergency 

medical  services  systems.     16423 
Health  Care  Financing  Administration; 
Administrator,  order  of  succession. 
26350 
National  Institute  of  Education.     23761 
Stcretary  .  order  of  succession,     16425 
StKrial  .Security  Administration. 

Commissioner.     25385 
Sixiial  Security  Administration;  Hearings  and 

Appeals  Bureau.     23017.26615 
Social  Security  Administration.  Management 

and  Administration  Office,     14132 
Social  Security  Administration;  Program 
Operations  Office.     16424 
Pnvacy  Act;  systems  of  records.     15786. 

19079,  28253 
Program  results,  report  availability: 
Poverty  and  school  crime,  theoretical 
perspectives,     18267 
Social  security  and  supplemental  security 
income;  cost-of-living  increases,  benefits 
and  limitations,     20867 
Pelecommunications  demonstration  program, 
solicitation  for  applications,     25876 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rl'LES 

Medical  a.ssistance  programs: 

Abortions.  Federal  financial  assistance  in 
State  claims,  comment  time  extended, 
18679 


Eligibility  coverage  and  conditions; 
correction,     20009 
Public  assistance  programs: 

Staff  development,  correction.     2(XK)9 

PROPOSED  RULES 

Aged  and  disabled,  health  insurance  for: 
Medicare  and  Medicaid  programs, 

suspension  of  physicians  and  other 

individual  practitioners,     24988 
Membership  on  boards  of  directors  of     , 

carriers,  intermediaries,  and  fiscal 

agents;  inquiry,     27215 
Nonreimbursable  expenses,  reduction  in 

grace  pericxl  days  for  payment,     243  32 
Skilled  nursing  and  intermediate  care 

facilities;  meetings,     24873 
Utilization  review  withdrawn,     247  1  5 
Medical  assistance  programs: 

Medicare  and  Medicaid  programs; 

suspension  of  physicians  and  other 

individual  practitioners,     24988 
Membership  on  boards  of  directors  of 

earners,  intermediaries,  and  fiscal 

agents;  inquiry.     27215 
Reimbursement  metlnxi  or  level  changes  for 

health  care  services;  public  notice, 

205  1 6 
Skilled  nursing  and  intermediate  care 

facilities,  meetings,     24873 
Utilization  review;  withdrawn,     24715 
Professional  standards  review: 

Grants;  eligibility  cnteria  for  PSRO's, 

13970  j 

NOTICED 

Aged  and  disabled,  health  insurance  for: 
Physiciatns'  services  economic  index  (July 
1978-June  1979),     28559 
Grants  for  research  and  demonstrations;  FY 

1978  funds  availability,     15594 
Health  insurance  program,  schedule  of  limits 
for  cost-reporting  periods,  1978  FY;  grace 
period  extended,     25873 
Health  insurance  program,  schedule  of  limits 
for  cost  reporting  penods,  1979  FY, 
25869 
Improving  Government  regulations,  inquiry, 

23128 
Privacy  Act;  systems  of  records,     22446. 

22448,  22449 
Professional  Standards  Review  Councils. 

Statewide;  nominations,  designations,  etc. 
Connecticut,     14126 
Flonda.     24142 
Illinois,     19292 
Indiana,     19292 
Maryland,     14126 
Ma-s-sachusetts,     14127 
New  York.     14127  f 

North  Carolina.     24142 
Tetracycline  HCI.  propoxyphene  HCl. 
chlordiazepoxide  HCl.  etc  .  final 
maximum  allowable  costs,  effective  date. 
14128.  16425,  20872 

HEALTH  kESOURCES 
ADMINISTRATION 

NOTICES 

Committees,  cstabli.shrnent,  renewals, 
terminations,  etc 
Graduate  Medical  Fxlucation  National 
Advisory  Council,     22786 
Grants;  applications 
Allied  health,     18265 


Allied  health  personnel,  advanced  training 

^       traineeships,     1 8267 

General  internal  or  pediatrics;  residency 

training,     14744 
Health  administration  graduate  programs, 

18266 
Public  health  schcxils,  students  traineeships, 

18267 
Public  health  schools  and  health 

administration  graduate  programs, 
19462 
Grants,  nursing  schcxjis  and  nursing  special 
projects;  low  income  levels  for 
determination  of  disadvantaged 
backgrounds,     27903 
Health  professions  and  nursing  student  loans; 
"low-income  levels"  for  loan  repayment, 
18266 
Health  systems  agencies;  application 

information,     20557 
Meetings:  j^ 

Advisory  Committees;  May,     15780,  15781, 

19923 
Advisory  Committees;  June.     22076,  24143, 

24606 
Advisory  Committees;  August,     28561 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Advisory  committees,  reports  availability: 
Migrant  Health  Nation^  Advisory  Council, 
25193 
Grants,  availability: 

Community  health  services  project,     17058 
Genetic  testing  and  counciling  programs, 

15781 
Home  health  services,     19462   ■ 
Maternal  and  child  health  and  crippled 
children's  services  to  institutions  of 
higher  learning,     26137 
Health  maintenance  organizations,  qualified, 

20560 
Interagency  Committee  on  Emergency  Medical 

Services;  report  availability,     14128 
Meetings: 

Advisor,  Committees,  May,     15196,  15781, 
1 64 1  5,  20056,  20557 

HEARINGS  AND  APPEALS 
OFFICE,  ENERGY 
DEPARTMENT      j 

NOTICES 

Applications  for  exception,  etc.;  cases  filed, 
18602,  18605.  18609,  19446,  19705, 
19707,  19709,  19710,  19712,  20835, 
20839,  20842,  20843,  20848,  20850, 
20853,  22233,  23562,  24571,  25175, 
25356,  25359,  25361.  25855,  27578, 
27579,  27884,  27885,  28032,  28034 

Crude  oil  entitlements  program,  exception 
applications: 
California,  hearing,     26558 

Crude  oil  producers;  ceiling  price  exceptions; 
hearings,     26792 

Home  heating  oil  No.  2;  allocation  and  pricing 
regulations;  heanng  procedure  rules, 
17393,  20276,  24588 
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HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NOTICES 

Environmental  statements,  availability,  etc.: 
Off-road  vehicles  on  public  lands.  17063 
Owyhee  River.  Idaho  and  Oreg  .  National 

Wild  and  Scenic  Rivers  System.     23021 
Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,     14  136.  15201.  16427.  18776. 

19924.  24614,  24620.  26495 
Ala.ska,     14135,  14136,  15201,  16427, 

17543.  18775.  19776.  19924,  21059, 

22086,  24614,  24620,  27904 
Arizona.     14136.  18775,  18776,24614, 

24620,  25489 
Arkansas,     14136,18776,24614,26495 
California,     14136,  15201,  17543.  18775, 

1-8776,  22086,  23020,  24614.  25489, 

26495 
Colorado,     14  135.  15201.  16427.  18776, 

22086,  24614 
Connecticut,      14136.  15201,  18776,22086, 

24614,  24620 
Delaware,     14135,  14136,  18775,  18776. 

24614.  24620.  26495.  27904 
District  of  Columbia.     14136,  22086,  24614 
Rorida.      14136.21059.24614.26145 
Georgia,     14135,  14136,  16427,  18776, 

19924,  24615.  24620,  25490,  26145, 

26495 
Hawaii,      18776,  19924,  24614,  25490, 

27940 
Idaho,     14136.  17543.  18776.  22086.  24614 
Illinois,      14136,  17543,  18775.  18776. 

22086,  24614,  27904 
Indiana,     14136.  15201.  16427,  17543, 

18776,  24614,  24620.  26145.  27904 
Iowa,     14136,  18776,  24614,  25490,  27904 
Kansas,     14136,  18776 
Kentucky,     14136,  18776,  24614.  24620, 

25490,  26495 
Louisiana,     14136,  15201,  18776,  19924. 

21059,22086,24614,27904 
Maine,     18776,  14136,  16427,  18775.  24614, 

26145 
Maryland,     14135,  15201,  16427.  17543. 

18775,  18776,  24614,  24620,  25490 
Massachusetts,     14136,  16427.  18776, 

24614,  24620.  25490 
Michigan.     14136.  15201,  18776,  19924. 

2(059,22086,24614 
Minnesota,     14136,  15201,  17543,  18776 

24614  ^ 

Mississippi,     14136,  16427,  18776,24614, 

24620,  26495,  27904 
Missouri.     14  136,  15201.  18776.  19924, 

24614,  24620,  25490.  26145 
Montana,     14  136,  18776.  22086 
Nebraska,     14136.18776.21059,24614 
Nevada,     14136,  18776,  21059,  24614 
New  Hampshire,     16427,  18775,22086, 

24620,  25490,  26495 
New  Jersey.     14135,  14136,  18775.  18776. 

21059,22086,24614,27904 
New  Mexico,      14136,  18776,  19924,  22086, 

24614,  25490 
New  York,     14135,  14136,  16427,  18776, 

19924,  2  1059,  22086,  24614,  25490, 

27904 
North  Carolina,     14135.  141  36.  18776. 

22086.  24614,  24620,  26495 
North  Dakota,     14136,  18776,  24620 
Ohio,     14136,  17543,  18776.  24614,  24620 


14136,  18776,  19924.21059. 


Oklahoma. 

24614 

Oregon.     14136.18776.19924.24614 
Pennsylvania,     14135,  14136,  15201, 

16427,  18776,  19924,  22086.  24614 
Puerto  Rico.     24614 
Rhode  Island.     14136,  17543,  24614 
South  Carolina.     14136.  18776.24614. 

26495 
South  Dakota.     14  136.  18776.  21059.  24614 
Tennessee,     14135,  14136,  15201,  16427, 

18775,  18776,  19924,  21059,  22086," 

24614.  24620.  26495.  27904 
Texas.      14136,  15201,   18776,   19924, 

21059,  22086,  24614,  24620,  25490, 

26495,  27904 
Trust  Territory  of  Pacific  f^ands.     14136 

18776 
Utah,     14135.  14136.  16427.  17543.  18776. 

19924,  22086,  24614.  24620.  25490. 

26495 
Vermont.     14136,  15201.  17543.  18775, 

19924,21059,22086,26495 
Virgin  Islands,      14136,  18776,  24620 
Virginia.      14136.  18776.  24614 
Washington.     14136.  15201.  17543.  18776, 

19924.21059,22086,24614 
West  Virginia,      14136,  16427,  17543. 

18875,24614 
Wisconsin,     14136,  16427,  17543,  18776, 

21059,24614,24620,27904 
Wyoming.      1877V).  24614 
Natural  Landmarks  National  Registry;  list: 
Alabama.     1 8049 
Alaska.     18049 
America  Samoa,     18049 
Arizona,     1 8049 
Arkansas,     18049 
California.     18049 
Colorado,     1 8049 
Connecticut.     18049 
Florida.      1 8049 


Georgia 

Guam. 

Hawaii. 

Idaho, 

Illinois. 

Indiana, 


1  8049 
18049 
18049 
1  8049 
18049 
I  8049 


Iowa,     1 8049 
Kansas,     1 8049 
Kentucky,     18049 
Maine,     1 8049 
Maryland,     18049 
Massachusetts,     1 8049 
Michigan.     18049 


Minnesota 

Mississippi 

Missoun. 

Montana. 

Nebraska. 

Nevada 


18049 
18049 
1  8049 
18049 
18049 
18049 


New  Hampshire.     18049 
New  Jersey.     I  8049 
New  Mexico,     18049 
New  York,     18049 
North  Carolina,     1  8049 
North  Dakota,     1  8049 
Ohio,     18049 
Oklahoma.     18049 
Oregon,     18049 
Pennsylvania.     1 8049 
Puerto  Rico.     1  8049 
Rhode  Island.     1 8049 
South  Carolina,     1 8049 
South  Dakota,     1 8049 


Housing 


») 
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Tennessee.     18049 
Texas.     1 8049 
Utah.     1 8049 
Vermont.     18049 
Virginia.     18049 
Washington.     1 8049 
W  est  Virginia.     I  8049 
Wisconsin.     18049 
Wioniing.     18049 

HIGHWAYS 


See  Federal  Htghviay  Admimsiratum. 
Interstate  Commerce  Ciimmiasum. 
Manorial  HiKh^a\  Traffic  Safely 

Adminislralion 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Meetings.     17018.  20828 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Battle  Monuments  Commission 
Historic  Preservation,  Advisorv  Council. 
National  Park  Serxice. 

HOUSING  i 

See  Agency  for  International  Development . 
Farmers  Home  Adminislralion. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Utan  Mortgage  Corporation 
Federal  Housing  Commissioner—Office  of 

Assistant  Secretary  far  Housing 
Housing  and  Urban  Development 

Department 

HOUSING  AND  URBAN  ^ 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development.  (}ffice  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  HouMng  Commissioner—Office  of 

Assistant  Secretary  for  Housing 
Federal  Insurance  .Administration 
Governmejft  National  Mortgage  As.sociation. 
Interstat/lMnd  Sales  Registration  Office 
Neighlinrhoods .  \'oluntary  Associations  and 
Consumer  Protection.  Office  of  Assistant 
Secretary 
New  Community  Development  Corporation. 
RULES 

Conduct  standards.     25815 
L<iw-income  housing  ' 

Fair  market  rents,  new  construction  and 
substantial  rehabilitation,  all  market 
areas.  25604 
Fair  market  rents,  new  construction  and 
substantial  rehabilitation.  Guam  and 
New  Jersey.  24673 
Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
Calif._  and  N.  J    market  areas,     14457 
Modernization  program— PHA-owned 

projects.     28790 
Public  housing* program,  development  phase; 
prototype  cost  limits.     13872.16168, 
26988 
NEPA  responsibilities,  applicants  lacking  legal 
capacity.     19228 
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Housing  * 

Property  improvement  and  mobile  home  loans, 
loan  amount  and  term  increases,  Alaska, 
26429 

PROPOSED  RULES 

Lxiw-income  housing; 

Housmg  assistance  applications;  review 
prcxredures,     1 7448 
Nondiscrimination: 

Handicapped  in  federally-assisted  programs 
and  activities,     16652,  2541  I 
Prcx:urement,     25449 

Thermal  requirements;  minimum  property 
standards  for  one-  and  two-family 
dwellings,      17371 

NOTICES 

Authority  delegations: 

Attesting  ofTicers;  list,     24144 
Boston  Disaster  Field  Office  Director, 

25742 
Federal  Housing  Commissioner-Assistartt 
Secretary  for  Housing,     26616 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Mobile  Home  National  Advisory  Council, 
25941 
Condominiums,  consumer  forum,     14361 
Improving  Government  regulations;  inquiry, 

22598,  24212 
Lxjw-income  housing: 

Elderly  and  handicapped  loans;  fund 
allocation,     16652 
Meetings: 

Condominiums;  consujner  forum,     1436-1 
Housing  Costs  Task  Force,     16425,  21381 
Tenant  Participation  in  Management  of 
Low-Income  Public  Housing  Task 
Force.     16552 
Privacy  Act;  systems  of  records,     15367, 
21947,  22245,  25386,  27247.  27248 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

RULES 

Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate;  program 
instruction,     15425 
Head  Start  program: 

Eligibility  requirements  and  enrollment 

limitations.     14937 
Funding  of  Headstart  agencies  and 

designation  of  replacement  grantees, 
14935 
Grants  administration.     14933 
Social  services  programs: 

Individuals  and  families;  abortions.  Federal 
financial  participation  in  State  claims; 
comment  time  extended.     18680 

PROPOSED  RULES 

Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate;  hearing. 
15457 
Day  care  requirements;  Federal  interagency. 

17843 
Social  services  programs: 

Families  and  children;  day  care 

requirements,     17843 
Individuals  and  families;  day  care 
requirements,     17843 

NOTICES 

Developmental  disabilities  program: 
Allotments  for  1978  FY.     27244 
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Grant  applications;  availability,  etc  : 

Aging  Administration  dis.sertation  training 

program,     2(X)57 
Aging  program,  model  projects,     16648 
Aging  research  and  development  projects, 

25873 
Child  abuse  and  neglect  grants  program, 

21728,  21729.  21731.  21733 
Child  welfare  research  and  demonstration 

grants  program,     22243,  27490 
Cooperative  research  and  demonstration 

projects  program,     24472,  26376 
Gerontology  career  training  grants.     17057 
Vcx;ational  rehabilitation  special  projects 
and  demonstrations;  model  spinal  cord 
injury  system.     15199 
Improving  Government  regulations;  inquiry. 

23137 
Organization  and  functions: 

Program  elements,  headquarters  stafT  units, 
etc..     18613 
Social  services.  Federal  allotments  to  States; 
1979  FY;  Oregon  and  Kentucky, 
correction,     28048 

HUNTING  I 

See  Fish  and  Wildlife  Service. 
National  Park  Service.l 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 

Alien  defXJrtability;  Harlingen,  Tex.; 

designation  as  district  office,     22332 
Alien  deportability;  Indochina  refugees; 

status  adjustment,     1  8644 
Aliens  exclusion;  status  adjustment; 

exclusion  proceedings;  applications 

renewal,     16445,  17798 
Forms;  current  edition  dates,     14957 
Forms;  Indochina  refugees;  status 

adjustment,     18645 
Nonimmigrant  classes,  alien  physicians  (H- 

1  );  patient  care  incidental  to  teaching 

and  research,     25801 
Nonimmigrant  classes;  designation  of 

Hartford,  Conn,  ard  Newark,  N.  J   as 

TWOV  ports  of  entry.     23558 
Organization.  Harlingen.  Tex.;  designation  as 

district  office.     22331.27168 
Permits,  reentry;  authorization  of  consular 
k         officers  to  extend,     26696 
■^Service  forms;  distribution,     14303 
Service  officers,  powers  and  duties; 

availability  of  service  records;  authority 

to  certify  records.     16150 
Service  officers,  powers  and  duties; 

availability  of  service  records. 

Harlingen.  Tex.,  designation  as  district 

office.     22332 
Service  officers,  powers  and  duties; 

availability  of  service  records;  Indochina 

refugees;  status  adjustment.     1 8644 
Service  officers,  powers  and  duties; 

availability  of  service  records; 

responsibilities  of  service  officers  in 

charge.     18161 
Status  adjustment;  permanent  residence; 

exclusion  proceedings;  applications 

renewal.     16445 
Status  adjustment;  permanent  residence; 

Indochina  refugees.     18644 


Nationality  regulations: 

Forms;  current  edition  dates.     14957 

PROPOSED  RULES  I 

Nationality  regulations:       ' 
Citizenship  certificates;  procedure  following 
denial  of  applicatten.     26754 

NOTICES 

Meetings:  I 

Immigration  and  Naturanzation  Federal 
Advisory  Committee,     1  68  1  7 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department 

Cwiloms  Service.  / 

Drug  Enforcement  Administration. 

Economic  Regulatory  Administration. 

Export-Import  Bank. 

Federal  Maritime  Commission. 

Foreign-Trade  Zones  Board. 

International  Trade  Commission. 

Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 


INDIAN  AFFAIRS  BUREAU 

RULES 

Business  practices  on  Navajo.  Hopi.  and  Zuni 
Reservations;  peddler's  permit 
requirements.     27826  i 
Enrollment: 

Alaska  natives.    26442 

Confederated  Tribes  of  Sjletz  Indians  of 

Oregon,     16175         j 
Preparation  of  rolls  for  various  tribes; 
revocations,     19649 
Fiscal  and  financial  affairs: 

Alaska  Native  Fund;  recognition  of 
assignments  of  future  interests  by 
regional  corporations,     20003 
Law  and  order  on  Indian  reservations;  law 
enforcement  standards,  civil  rights 
violations.     16973 
Off-reservation  treaty  fishing 

Fraser  River  convention  sockeye  and  pink 
salmon  fishery,    27187 

PROPOSED  RULES 

Electric  power  systems,  operation  and 
maintenance  charges: 
San  Carlos  Indian  Irrigation  Project.  Ariz.. 
18213 
Enrollment: 

Alaska  natives.     14684 
Preparation  of  rolls  for  various  tribes; 
qualifications  and  deadline.     19674 
Enrollment  appeals;  filing  and  processing. 

22997 
Indian  tribe,  procedures  for  acknowledgment 
of  existing  American  Indian  group  as, 
23743 
Law  and  order  on  Indian  reservations: 
Menominee  Indian  Reservation,  offenses 
committed  on.     25448 
Off-reservation  treaty  fishing.     14685 

NOTICES 

Administrative  jurisdiction: 

Absentee  Wyandotte  Allotments.     27904 
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Alcoholic  beverages,  introduction,  sale  and 
possession,  legalizing: 
Chemehuevi  Indian  Reservation,  Calif  , 

2027* 
Muckleshoot  Indian  Reservation,  Wash  , 

26616 
Seminole  Indian  Reservation.  Fla.,     17405 
Authority  delegations: 

Area  Directors,  Phix.-nix  and  Billings;  p<iwcr 
rules,     22452 
Environmental  statements,  availability,  etc.: 
Vekol  Hills  Project.  Ariz  ,  copper  and 
molybdenum  mine.     23021 
Irrigation  projects,  operation  ani^  maintenance 
charges: 
St    Ignatius,  Mont  ,     1946S 
Judgment  funds,  plan  for  use  and  distribution 
Colville  Reservation  and  No/  Perce  Tnbc. 

25194 
Lipan  and  Mescalero  Apache,     22452 
Potawatomi  Nation,     15789 
Taos  Pueblo,     22452 
Three  Affiliated  Tribes  of  Fort  Bcrthold 
Reservation,     19079 
Land  transfer: 

Absentee  Shawnee  Tribe  of  Indians  of 
Oklahoma.     22451 
Law  enforcement  functions  performance 
determinations: 
Absentee  Shawnee  and  Cheyennc-Arapaho 

Tribes,  Okla.     20280 
Muckleshoot  Tribe,     16426 
Reorganization  Taisk  Force;  report  availability 

and  inquiry,     16284 
Robinson  Rancheria,  Calif  ;  return  land  to 
trust  status.     22789 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings.  Sunshine  Act.  1437  3.  15405. 
16882.  17907.  19104.  20086.  21563. 
.  22296.  23843,  24791.  25771.  26185, 
26681, 28084 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Copfxjr  set-aside  (percentages  and  base  period, 

schedule  reviskin.     24308 
Export  control: 

Special  comm<xlity  p<ilicies,  bituminous  coal 

and  coke;  monitoring  reports. 

termination,     16310 
Export  licensing: 

Agricultural  commodities;  exemption  from 

quantitative  limitations;  short  supply 

controls,     25669 
Aircraft  on  temporary  sojourn.  CJA TS. 

16713 
Coal  tar.  organic;  organic  medicinal 

chemicals,  etc.,     245  18 
Communist  countries-,  export  of  ,  i 

commtxiities  to.  approval  advisory 

notes.     2  2343 
Crime  control  and  detection  commodities; 

support  of  human  rights.     27985 
Documentation  requirements,  increase  in 

value  exemption.     16449 
Nuclear  weapons  programs,  commodities 

supporting;  exclusion.     16714 
Numerical  control  systems;  information  on 

license  applications.     2  1  323 
Project,  distribution,  and  service  supply 

licenses,  extension,     16447 


Republic  of  South  Africa  and  Namibia 

restrictions;  technical  data  correction. 

18991 
Shotguns,  limitation  on  use  of  general 

licenses  for.     24.'>  1  7 
Tractors,  off-highway  wheel,  commoditv 

control  list.     204X4 
Validated  export  license  shipping  tolerances. 

1  6970 
Motor-vehicle  manufacturer,  btina  fide, 
determination 
Nomenclature  change,     2.^991 
Trade  practices,  restrictive,  or  boycotts; 
Prohibition  from  compliance  by  U.S. 

persons.      16969 

PROPOSED  RULES  * 

Antji^uities.  American,  preservation:  definition 
of  object  of  antiquity.      14975 

NOTICF^S 

Coal  and  coke,  export  monitoring  reports, 
1978; 
March,     14337.  1620H.  17851.  18729 
April.     199(K) 
Export  Policy  Task  Force,  inquiry.     17523 
Improving  Government  regulations,  inquiry. 

23180 
Japan-U    S    trade,  grievance  procedures  filing. 

23627 
Meetings  V 

Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee.     1547  1.  20834. 
23627 
Computer  Systems  Technical  Advisory 
Committee  et  al.,     14346.15349. 
15765.  22430.  22431.  22432,  24347, 
24723,^26339 
Ea.st-West  Tfade  Advi.sory  Committee. 

21924 
Electronic  Instrumentation  Technical 

Advisory  Committee.     15765.  21029 
Exporters'  Textile  Advisory  Committee. 

24347 
Imp<irters'  Textile  Advistiry  Committee. 

28530 
Managcment-I.abor  textile  Advisory 

.^  Committee.     165  33,  22231,  27577 
President's  Exp<->rt  Council.     19904 
Semiconductor  Technical  .Advisory 

Committee.     15470.16534.26101. 
26339. 26340. 27879 
Telecommunications  Equipment  Technical 
Advisory  Committee.     16363 
Motor  vehicle  manufacturers.  Kma  fide.  list. 

241  10 
Organization  and  functions 

Central  and  field  organization.      15791 
Privacy  Act.  systems  of  records.     158(K) 
Watches  and  watch  movements,  allocation  of 
quotas 
Guam.     22250 
Virgin  Islands.     16797 
Scientific  articles:  duly  free  entry 

.Albert  Einstem  College  of  Medicine  of 

Yeshiva  University/Kennedy  Center  et 
al  .     14343 
Camegie-Mellon  LIniversity  el  al  .     1752  1. 

18601 
Chemical  Industry  Institute  of  Toxicology  et 

al..     15469 
Colorado  State  University.     20527 
Columbia  University.     27878.  28224 
Electnc  Power  Research  Institute  et  al., 
25352 


Energy  Department.     15470 

Frederick  Cancer  Research  Center  et  al  . 

16531.  24  108,  241  12 
Geological  Survey,     15175.  20528.  2243  1 
Health.  Education,  and  Welfare  Department. 

ot  al  .     20527 
Johns  Hopkins  L*niversity  et  al..     25353 
Ma.ssachusetls  Institute  of  Technology. 

15175. 15469. 20528. 28224 
Michigan  Cancer  Foundation.     14344 
Mount  Smai  Schix)!  of  Medicine  et  al  . 

24  I  1  3 
National  Bureau  of  Standards  et  al..     28224 
National  Institutes  of  Health,      1X599.  24109 
NatK)nal  Radio  Astronomy  Observatorv. 

18599,  22432,  27878' 
North  Carolina  State  University,     20528. 

28225 
Ohio  State  University  Research  Foundation 

et  al..    25354 
Oklahoma  College  of  Osteopathic  Medicine 

&  Surgery,     149X0 
Presbyterian  Hospital  et  al  .     19428 
Purdue  University.     20529 
Rice  University.     15176 
Sandia  Laboratones  ct  al  ,     17519.  22433, 

25355, 28225 
State  University  of  New  York.     22433 
University  of  Alaska.     27879 
University  of  California  ct  al  .      149X0. 

15176.  1X6(K).  20529,  22433.  28226 
University  of  Hawaii,     16532 
University  of  Illinois  Medical  Center  et  al  . 

21922 
University  of  Kansas.     28226 
University  of  Miami.     18600 
University  of  Michigan.     14981 
University  of  Minnesota.     1  5  1  76 
University  of  Pennsylvania.     15177 
University  of  Rcxrhester  et  al  .     27221 
University  of  South  Alabama  et  al  .     1  75  1  8 
UJniversity  of  Southern  California.     28226 
University  of  Tennessee,     25355 
University  of  Texas  Health  Science  Center 

et  al.,     16532,  1X601 
University  of  Virginia  Hospital  ct  al  , 

14345.   15177' 
VA    Hospital  -  Iowa  City.     20530 
VA    Hospital  Laboratory  Service.     149X1 
Virginia  Commonwealth  Univcrsity-Mcdical 

College  of  N'irginia  et  al  ,     28227 
Washington  l.'niversity  School  of  Medicine, 

27880 
Wo<xis  Hole  Oceanographi^  lostitution  et 

al  ,     22434,  23750 


INSURANCE 


See  hormers  Home  .Administration. 
Federal  Crop  Insurance  Corporation 
Federal  Deposit  Insurance  Corporation 
Federal  Home  IjKin  Bank  Binird 
Federal  Housing  Commissioner — (Office  of 

AsMslani  Secretary  for  Housing     ' 
Federal  Insurance  .Administration 
Fiscal  Service 
.Sotiat  Security  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service, 
Geological  .'iurvey  ', 

Heritage  Consenation  and  Recreation 

Service  " 

Indian  .Affairs  Bureau 
iMnd  .Management  Bureau 
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Interior 

Saliimal  Park  Service 
Reclamution  Bureau. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

RL'LK 

Hearings  and  appeals  procedures: 
Authority  to  Surface  Mining  and 
■'   Reclamation  Appeals  Board,     17941 
Property  management: 

Telecommunications,     26733 
Records  and  testimony;  coal  resource  data, 

confidentiality,   "15155 
Trans-Alaska  Pipeline  Liability  Fund,     27840 

PROPOSED  RULES 

Departmental  prtx:eedings: 

Participant  expense  payment  assistance; 
inquiry,  extension  of  time,     16517 
Hearings  and  appeals  procedures: 

Surface  coal  mining,     15441 
Improving  Government  regulations;  inquiry, 
22573 

NOTICES 

Animal  Damage  Control  Policy  Study; 
advisory  committee  meeting,  report 
availability,  and  hearings,      16816,  21950 
Authority  delegations: 

Audit  and  Investigation  Office,  Director,  et 
«•         al  .  administer  oaths  and  take 

depositions,     23^59 
F.nergy,  fuel,  and  natural  resources 

transptirtation  in  Alaska;  reservation  of 
easements;  Secretarial  Order  revoked, 
19726 
F.nvironmental  statements;  availability,  etc.: 
Big  Bend  National  Park,  Tex.,     17407 
Cerbat/Black  Mountain  Planning  Units, 

Phoenix  District,  Ariz.,  livestock  grazing 

program,      19984 
Coal  Resources  Development;  Southwest 

Wyo.,     14747,25195 
Everglades  National  Park,  Fla.,    27251 
Gulf  Islands  National  Seashore,  Fla.  and 

Miss.,  management  and  development 

plans,     1 9925 
Hot  Desert  grazing  management  plan,  Utah, 

21950, 27615 
Josephine  Sustained  Yield  Unit,  Oreg.; 

correction,     14364 
McGee  Creek  Project,  Okla.,     17544 
Natchez  Trace  Parkway,  Tenn.,  Ala.,  and 

Miss.,     27906 
North  Valmy  Coal-Fired  Station,  Nev.. 

21060 
Off-road  vehicles  on  public  lands,     17063 
O'Neill  Unit,  Nebr..     26620 
Outer  Continental  Shelf,  Eastern  Gulf  of 

Mexico;  oil  and  gas  leasing,     27250 
Owyhee  River,  Idaho  and  Oreg.;  National 

Wild  and  Scenic  Rivers  System,     23021 
Paradox  Valley  Unit.  Colorado  River  Basin 

Salinity  Control  Project.  Colo.,     21060, 

21381 
Rio  Puerco  Resource  Area,  N.  Mex.,  grazing 

management  program,     21382 
San  Luis  Valley,  Colo.,  grazing  management 

program,     21382 
Sandy  Area  Rock  Springs,  Wyo.,  livestock 

grazing  management  plan,     21950 
Silver  City  Project,  Idaho,     I  7063 
Tuledad-Homecamp  areas,  Calif,  and  Nev.. 

livestock  grazing.     20564 
Upper  Gila-San  Simon  ES  Area,  Safford 

District,  Arizona  Livestock  Grazing 

Management  Program,      17874 
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Vekol  Hills  Project,  Ariz.,  copper  <- 

molybdenum  mine,     23021 
Youghiogheny  State  and  National  Wild  and 
Scenic  River.  Pa.,  and  Md..     27906 
Floodplain  management  and  wetlands 

protection;  procedures.     25319 
Indian  Affairs  Bureau  Reorgani7.ation  Task 
Force;  report  availability  and  inquiry, 
16284  ^  I 

Meetings:  •      "    ~  * 

Animal  Damage  Control  Policy  Study 

Advisory  Committee.     16816.21950. 
25742 
Organization  and  functions: 

Indian  Affairs  Bureau  Reorganization  Task 
Force;  report  avaibibility  and  inquiry. 
16284 
Privacy  Act;  systems  of  records.     24748 
Robinson  Rancheria,  Calif.,  return  land  to 

trust  status.     22789 
Trans-Alaska  Pipeline  Liability  Fund. 

notification  of  oil  discharge  incidents. 
27906 
Watches  and  watch  movements;  allocation  of 
quotas: 
Guam,     22250.  24566 
Virgin  Islands.     16797.24566 
Water  service  and  repayment  contract 
negotiations;  public  participation 
procedures.     25195 

INTERNAL  REVENUE  SERVICE 

RULES  I 

Excise  taxes: 

Coal;  black  lung  benefits  revenue  temporary 

guidelines.     14305 
Manufacturers  and  retailers,  special 

provisions,  etc.;  correction.     16975 
Income  taxes: 

Armed  Forces  members,  abatement  of 

income  taxes  upon  death  of.     19392 
Credit,  general  tax;  married  individuals,  etc., 

19653  y 

Debt  reserves,  bad;  thrift  institutions, 

21454 
Disability  income  payments  exclusion. 

19655 
1    Drilling  costs,  intangible;  election  permitted 

in  computing.     17815.18993 
Earned  income  credit.     1  3875  " 

Foreign  corporations;  minimum  distribution 

repeal,     19650 
Information  returns  for  carryover  basis 

property,     16734  I 
Procedural  rules:  ( 

Returns  and  claims  for  refund  examination, 

appellate  functions,  etc.,     17816 
Procedure  and  administration: 
Earned  income  credit,     13875 
Foreign  corporation  information  returns; 

civil  penalty  abatement  for  failure  to 

file,     18552 
Public  inspection  of  rulings,  determination 

letters  and  technical  advice 

memorandum,     20790 
Return  information  disclosure.  Commerce 

Department,  statistical  purposes,  etc., 

14962 
Returns  and  return  information  disclosure. 

employee  retirement  benefit  plans. 
19657 


PROPOSED  RULES 

Employment  taxes: 

Wage  reporting,  combined  annual; 

information  returns.     20020 
Estate  and  gift  taxes: 

Annuities,  armed  forces  survivor.     21465 
Income  taxes: 

Amortization  of  railroad  rolling  stock. 

23610 
Annuities,  armed  forces  survivor,     21465 
Benefit  plans  (defined)  for  self-employed 

individuals  and  shareholder-employees, 

22734 
Bonds,  arbitrage.     19675,19678 
Capital  losses  limitation.     23607 
Construction  aid  contributions,     22997 
Deduction  limitations;  contributions  to 

qualified  pension  trusts.     21695 
Foreign  corporations,  transfers,  exchanges, 

etc.;  extension  of  time,     18570 
Gain  from  sale  or  exchange  of  depreciable 

property  between  related  taxpayers, 

23608 
Low-income  ren'al  housing;  rehabilitation 

expenditures  depreciation  of  property, 

19679,  22059  j 

New  jobs  credit,     13893  1 
Wage  reporting,  combined  annual; 

information  returns.     20020 
Procedural  rules: 

Administrative  appeal,  single  level,     13896, 

13899,  15336 
Procedure  and  administration: 
Child  support  obligations,  collection, 

25143 


NOTICES 

Authority  delegations: 

Assistant  Commissioner  (Accounts, 

Collection  and  Taxpayer  Service)  et  al.; 
information  disclosure  to  child  support 
enforcement  agencies,     16235 

Assistant  Commissioner  (Planning  jmd 
Research)  et  al.;  furnishing  special 
statistical  studies,  etc.,     19314 

Assistant  Commissioner  (Public  Affairs)  et 
al.;  authorization  of  first-class  air 
accommodations,  etc.,     23069 

Assistant  Commissioner  (Technical)  et  al.; 
tax  liability,     16235 

Assistant  Regional  Commissioner 
(Appellate)  et  al.,     25757 

Chief  Counsel's  delegate;  Tax  Court  cases, 
16236 

Deputy  Commissioner  et  al.;  information 
disclosure  to  Committees  of  Congress 
and  Comptroller  General,     19314 

Regional  Commissioners  et  al.;  compromise 
offers.     16587 

Regional  Commissioners  et  al.;  disclosure  of 
return  information,     16237,  17900 

Regional  Commissioners  et  al.;  taxpayers, 
identity  disclosure  to  press,     19095 
Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
15826,  16437,  17067,  17091,  17561, 
18354,  18359,  19481,  22799,  22800, 
25492   25513,28578,28599 
Written  deteminations,  public  inspection; 
disclosure  intention,     19094,  23069, 
26512  I 
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INTERNATIONAL 

BROADCASTING  BOARD 

NOTICES 

Meetings;  Sunshine  Act.     2495  3 

INTERNATIONAL 

COMMUNICATION  AGENCY 

RULES 

Organization,  functions,  and  authority 
delegations: 
USIA  and  Bureau  of  Educational  and 
Cultural  Affairs,  State  Department; 
transfer  of  functions,     14298.  16312 
Privacy  Act;  implementation.      14457 
Procurement.     28493 

NOTICES 

Meetings: 

Music  Advisory  Committee.     25196 
Organization,  functions,  and  authority 
delegations: 
Broadcasting.  Associate  Director;  functions. 

15368 
Contract  and  Procurement  Division.  Chief. 

functions,     15370 
Eiducational  and  Cultural  Affairs.  Associate 

Director;  functions,     15369 
Management,  Associate  Director;  functions, 

15370 
Programs,  Associate  Director,  functions, 

15368 
USIA  and  Bureau  of  Educational  and 

Cultural  Affairs,  State  Department; 

transfer  and  continuity  of  functions, 

15371 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-lnterruitional 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Conduct  standards.  Deputy  Ethics  Counselor, 
designation,     25671 

NOTICES 

Customs  valuation;  adoption  of  new  rules;  U.S. 
economic  effect;  investgation  and 
hearings,     14156,16555,20281 
Import  investigations: 

Bolts,  nuts,  and  large  screws,  iron  or  steel; 

good  cause  for  reopening,  inquiry, 

28057 
Brooms,  broomcom,     15802 
Ceramic  articles,     14146 
Cigarette  holders,     23767 
Clothespins  from  People  s  Republic  of  China 

et  al.,     21952,24915 
Copper,  unalloyed  unwrought,     14748 
Copper  rod,  apparatus  for  continuous 

production,     21951,  24749 
Doxycycline,      16429,  18781,  23767 
Fastener  assemblies,  plastic,      15203 
Ferrochromium,  high  carbon,     27907 
Fishing  tackle,     14156,25388 
Flatware,  stainless  steel,  report  to  President, 

20873 
Gemstones,  synthetic,     17063,  18343, 

28056 


Ice  hockey  sticks  from  Finland,     13924 
Impression  fabnc  of  man-made  fiber  from 

Japan,     14143 
Leather  wearing  apparel  from  Uruguay. 

18343 
Luggage  products,     14364,  16428,  I805L 

22790  , 

Methyl  alcohol  from  Canada.     26800 
Multicellular  plastic  film,  certain;  swimming 

pool  covers,  etc.,     28258 
Photographic  color  paper  from  Japan  and 

West  Germany.     16554.  20875 
Polyvinyl  chlonde.  sheet  and  film,  from 

Republic  of  China.     16429 
Rayon  staple  fiber  from  Belgium.     21740  . 
Roller  units.     18055.25388.26496 
Sandals,  flexible  foam.     15018.  27252 
Skateboards  and  platforms.     14365.  17064 
Sorbates  from  Japan.     27252 
Steel  pipe  and  tube,  welded  stainless,  from 

Japan.     19469 
Steel  plate.  carb<5n,  from  Japan.     17410 
Steel  wire  strand  for  prestressed  concrete 

from  India,     24915 
Swivel  hooks  and  mounting  brackets, 

25743 
Telephone  terminal  and  switching 

equipment  industry,  hearing,     26497 
Tile  setters,  ceramic,     21061 
Toy  vehicles,  steel,     18343 
Trash  pumps,  centrifugal,     16553 
Windows,  monumental  wood,     14365, 

16429,  18056  ^ 

Zinc,  unalloyed,  unwrought,     27908 
Meetings;  Sunshine  Act.     14272.  14795, 
15056,  15231,  16882,  17628,  18400, 
18628,  19498,  19753,  19754,  20086, 
20612,  21  106.  22153.  22154.  22806. 
24169.  25406,  26362,  26531,  27281 
Tariff  Schedules;  conversion  of  specific  and 
compound  rates  of  duty  to  ad  valorem 
rates;  heanngs,     14156,  16555,  20281 
Watches  and  watch  movements,  determination 
of  U.S.  consumption  and  quotas  for  duty- 
free entry;  Virgin  Islands,  Guam,  and 
American  Samoa,     14157 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 

Procedures  for  adoption  of  FASB 
accounting  standards,     263 1 3 
Forms,  list  of;  application  procedures; 

permanent  operating  authority,  grace 
period  for  filing,     14317 
Forms,  list  of;  broker  application,     21678 
Freight  forwarders:  . 

Practice  rules;  application  procedures, 
permanent  operating  authority  forms, 
grace  f)eriod  for  filing,     14317 
Reports;  corporate  disclosure,  filing 
procedures,     15156 
Motor  carriers: 

Applications  for  certificates  and  permits. 

17828 
Dual  operations,  common  and  contract 

carriers;  applications.     14664 
Exemptions;  agricultural  cooperative 

transportation,  clanfication.     21894 
Freight  and  passenger  tariffs  and  schedules, 
less-than-truckload  (LTD  rates  and 
service;  small  shipments.     14670 
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Freight  and  passenger  tariffs  and  schedules;. 

service  restrictions.     17828 
Household  goods  transportation,  bill  of 

lading,     1 6340 
Household  goods  transportation,  reweighing 

of  shipments,     22982 
Less-than-truckload  ( LTL )  rales  and 

service,  small  shipments.     14670 
Practice  rules;  application  procedures, 

permanent  operating  authority  forms. 

grace  period  for  filing.     14317 
Practice  rules;  less-than-truckload  (LTL) 

rates  and  services,  small  shipments. 

14670 
Reports;  corporate  disclosure;  filing 

procedures,     15156 
Rail  carriers: 

Accounts,  uniform  system.     28205.  28498 
Reports,  class  111  railroad  designation. 

28205 
Reports;  track  maintenance,     21894 
Revenue  levels,  adequate;  standards  and 

procedures  for  establishment.     25774 
Railroad  car  service  orders: 

Ballast  cars,  substitution.     14475 
Boxcars,  distnbution.     16739 
Boxcars,  substitution.     19048 
Boxcars,  substitution  of  refrigerator  cars. 

26735 
Freight  car  movement.     16182 
Freight  cars,  demurrage  and  firee  time. 

14666.  19050.  23723.  24539 
-   Freight  cars,  distnbution.     14476,16739, 

18555,  21336,  26735 
Freight  cars,  movement,     24536.  26312 
Freight  cars;  ownership,  utilization. 

distribution,  etc..     24694 
Grain  cars,  distribution.     14475.  16342. 

16979,  19048.  19052 
Grain  shipments,  multiple  car,     24538 
Hopper  cars,  distnbution,     14967.  19048. 

19049.  28497 
Hopper  cars,  return.     14966.17361 
Hopper  cars,  substitution.     23723     . 
Hopper  cars;  unit-grain-trains  of  less  than 

number  of  cars  required  by  tariffs. 

24696 
Multiple-car  shipments  transporting  less  than 

minimum  quantities.     14473.21893 
Refngerator  cars,  distribution,     17360 
Refngerator  cars,  substitution,     23581 
Trailers,  insulated;  return,     24538.  25129 
Railroad  car  service  orders;  vanous 
companies: 
Atchison.  Topeka  &  Santa  Fe  Railway  Co., 

19396 
Brandon  Corp.,     14669  ' 

Brillion  &  Forest  Junction  Railroad  Co.. 

22212 
Burlington  Northern  Inc..    54695 
Chesapeake  &  Ohio  Railway  Co  .     14021 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..     19395.  26581.  26736 
Chicago  &  North  Western  Transportation 

'   Co.,     14668,  24539,  28497 
Consolidated  Rail  Corp.,     28496 
Ene  Western  Railway  Co  ,     27841 
Lenawee  County  Railroad  Co.,  Inc  .     16341 
Missoun  Pacific  Railroad  Co.,     14476, 

26446 
Norfolk  &  Western  Railway  Co.  et  al., 

20235.  24695 
North  Stratford  Railroad  Corp..     19047 
Octoraro  Railway.  Inc.,    263 1 1 
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Richmond,  Fredericksburg,  &  Potomac 

Railroad  Co..     15426 
St  Louis-San  Francisco  Rail^^i^  Co., 

14474,   19050 
L'nion  Pacific  Railroad,     15156 
Railroad  services  abandonment 

Chicago.  Milwaukee.  St    Paul  &  Pacific 

Railroad  Co  .     23799 
RepiTts 

.\nnual.  corporate  disclosure;  filing 

pnxredures.     15156 
Neater  carriers: 

Practice  rules,  application  procedures; 

permanent  operating  authority  forms. 

grace  peruxl  for  filing.      14317 
Reports,  corporate  disclosure,  filing 

procedures,     15156 

PROPOSED  RLLES 

Conduct  standards,     20208 

Improving  Govemrna^t  regulations,     27732 

Motor  carriers; 

Application  procedures,  protest  standards, 

17008 
Freight  and  passenger  tariffs  and  schedules. 

15168 
Freighr  tariffs  and  schedules;  classification 

system  investigation,     14978 
Household  goods,  pack-and-crate  operation; 

Defense  Department.     1 7509 
Household  goods  transportation;  estimating 
practices  investigation,      18712,  28217 
Household  goods  transportation; 

participation  in  credit  card  systems, 
17004 
Household  goods  transportation;  reweighing 

of  shipments,     14324 
Irregular  route  property  carriers;  gateways 
and  tacking,  applications,     18S81 
Practice  rules: 

Procedures  governing  informal  rulemaking 
proceedings;  improving  Government 
regulations,     27732 
Small  shipments  tariff;  released  rates, 
15168 
Rail  earners: 

Abandonment  of  lines  and  discontinuance  of 

service;  applications,     15754,22751 
Appellate  procedures,     1  7006 
Boxcars  and  gondolas,  incentive  per  diem 

funds,  use  of,     17985  ' 

Capital  incentive  rate  proposals,     22062 
Exemption  authority,  general,     24718 
Intercity  passenger  service,  adequacy. 
25152.  28216 
Railroad  car  service  orders;  various 
companies: 
Apache  Railway  Co  et  al..     20071 
Soo  Line  Railroad  Co..     20080 
Railroad  consolidation  procedures; 

applications  for  mergers,  controls  leases, 
etc.,     15753 
Reports: 

Certification  reporting  requirements,  class  I 
carriers;  inquiry,     14528 
Sunshine  Act;  implementation,     15752 

NOTICES 

Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Bulk  Carrier  Conference,  Inc.,     15212 
Central  &  Southern  Motor  Carriers,     24767 
Motor  Carriers  Traffic  Association,  Inc., 

26530 
National  Motor  Freight  Classification, 
26646 
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■    Pacific  Inland  Tanff  Bureau.     27949 
Pacific  Motor  Tariff  Bureau.  Inc..     26530 
Reopening  of  section  5a  application 

proceedings,  clarification.     18827 
Southern  Motor  Carriers  Rate  Conference. 
Inc..     19329 
Decisions;  format  standardization,     16240 
Docket  prefixes;  prtK;eedings  on  microfilm, 

15403 
Fourth  section  applications  for  relief,     1624  1. 
17441.   18390,  18813,   19096.  19493, 
20073,  20295.  21775,  21966,  22482, 
23674,  23799,  24642.  25401.  26178, 
27633,  27634. 27948 
Hearing  as.signments.     13937.  1419S.  14595, 
14596,  14790,  14978,  15212,  15382, 
15547,  15828,  1623<J,  16438,  16588, 
16872,  17093,  17441,  17623,  17903, 
18080.  18389.  18623,  18827,  19096, 
19314.  19492,  19747,  19957,  20072. 
20593.  20887.  210S8.  21403.  21526. 
21775.  21965.  22142.  22294.  22481, 
22803.  23071.  23673.  23798.  24158. 
24397.  24642.  2494^.  25216,  25401. 
25516.  25758.  25895.  26178.  26355. 
26512.  26627.  26817.  27273.  27632. 
27948.  28068.  28321.  28602 
Improving  Government  regulations,  inquiry, 

27729 
Meetings.  Sunshine  Act,     13966,  14796. 
15836.  17113,  1812X,  19330.  20612, 
21408,  21792,  24169,  24404.  24405, 
25226.  25936,  26880,  28612 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications.     14563. 
14595,  14793,  15513,^16844.  16879. 
19102,  19317.  21528.  20297.  20315, 
21539,  22491,  23831,  23841.  23840, 
24945,  25901,  26526,  26846,  27638, 
27953,  28292,  28320 
Motor  carrier  tariffs;  rate  increases: 
Middle  Atlantic  Conference,     15549 
Southern  Motor  Carriers  Rate  Conference, 
Inc.,     15500 
Motor  carriers: 

Cash  letters,     28602 

Dual  operations,     28321  -"^ 

Finance  applications,  complaints,  and  ex 

parte  proceedings;  dockets  microfilmed. 
27632 
Financial  proceedings;  certificate 

preparation.     20609 
Irregular  route  property  carriers;  gateway 
elimination,     15027,16589,16611, 
19096,  20594,  21775,  22491,  23799, 
24767,  24778.  26512,  26513,  26627, 
26817 
Lease  and  interchange  of  vehicles,     18390, 

19101.  19102.  26817,  27272 
Operating  rights  applications,  etc.,     15538. 

24646 
Permanent  authority  applications.     19315. 
20293.25401,25902.25935,26836. 
27938. 28282 
Pickup  and  delivery,  investigation.     20608 
Property  broker  special  licensing.     19493 
Property  broker  special  licensing; 

applications.     13964,17109,21560. 
25768 
Rates  and  charges;  investigation,     16873, 

16874,  16875,  16876,  16877 
Temporary  authority  applications,     18823. 
19495,  19747,  19957,  13940,  13944. 
13947,  13950,  13953,  13956.  13961, 


14200.  14203.  15027,  15383.  15387. 
15391.  15395.  15399.  15828.  16242. 
16633.  17093.  17099,  17104.  17440. 
17441.  17903,  18391).  18819.  18813, 
19962,  19,966.  19973.  19979,  20073, 
20887,  20890,  21089.  21094.  21099. 
21540,  21561.  21966.  22142.  22482, 
22485,  23071,  23076.  23798.  24158. 
-■  24398,  24642.  24646.  24762.  24766. 

25217.  25527.  25762.  25896.  26179. 
26182.  26357,  26526.  26642.  2683?, 
26846.  27274,  27278.  27634,  27638, 
27949,  28077,  28322,  28325,  28606, 
28601  286(ii 
Temporary  authority  applications,  caption 
summary  drafting  policy  statement, 
21561 
Temporary  authority  terminations,     17110. 

17111.   1  7440.   1  744 1 .  20080,  2  1 403 
Transfer  proceedings,     19749,  19750,  13939, 
13964,  15052,  15548.  15549.  16241. 
16878,  17625,  17626,  17903,  18080. 
18624,  19316,  19493.  20887.  20889, 
21539,  21540.  21546.  21965,  22148, 
22803.  22804.  23080.  23673.  23674. 
24165.  24666.  247*^7.  24945.  25401. 
25768,  25895,  26355.  26356.  27273, 
27278,  27279,  28325,  28326 
Permanent  authority  matters  and  rulemakings; 
expanded  use  of  Federal  Register;  policy 
statement,     21527 
Petitions,  apfjiications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications,     14574, 
14595,  14793,  15522,  16855,  16879, 
18082,  18094,  18813,  20337,  21546, 
21560,22490,  22496.22504,  23831, 
23840,  24934,  25223,  25913,  25934, 
26859,  28303,  28321   I 
Petitions  filing;  I 

American  Bus  Association,     15827 

Blue  Bird  Coach  Lines,  Inc.,  et  al  ,    20295, 

23798 
Corrugated  Carriers.  Inc..     24398 
Declaratory  order.  18  railroads,     17903. 

22292 
Defense  Department.     19494 
Practice  rules,  disbarment  proceedings: 

Weir,  Thomas  A.,     17110 
Rail  carriers: 

Automatic  car  identification  systems; 

rulemaking  petition,     25935 
Cancellation  of  leases  over  filing  of 

complaints;  investigation,     25934 
Revenue  levels  adequacy;  levels,  1978 
proceeding,    25778 
Rail  carriers;  purchase,  control,  consolidation, 
lease  or  merger  procedure  applications 
under  section  5(2)  and  (3): 
Itel  Corp.,     17905 

Lenawee  County  Railroad  Co.,  Inc.,     17905 
Newrail  Co.,  Inc  ,     14369 
Southern  Railway  Co.  et  al.,     25217 
Rail  merger  applications,  filing  procedures, 

15828 
Railroad  car  service  orders. 
Boxcars,  distribution,     18080 
Grain  cars;  distribution,     17623,  18813 
Grain  cars;  inspection  and  billing,     22294 
Hopper  cars,  covered;  distribution,  petition 

denied,     14792 
Hopper  cars,  covered;  phosphate  £ind 

fertilizer  shipment,     27637 
Hopper  cars,  covered;  replacement,     24947 
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Railroad  car  service  orders;  various 
companies:     . 
Atchjson,  Topeka  &  Santa  Fe  Railway  Co.. 

20593,  27948 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 

Railroad.     19748 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co..     21403 
Chicago  &  Northwestern  Transportation 

Co..     17442 
Illinois  Central  Gulf  Railroad  Co..     15547 

19749.  20594,  27949 
Mis,souri-Kansas-Texas  Railroad  Co..     20608 
Union  Pacific  Railroad  Co..     27637 
Virginia  &  Maryland  Railroad.     21406 
Railroad  car  service  rules,  mandatory; 
exemptions,     13938,  14198.  14i99, 
14791,  15212,  15382.  15548.  16240. 
16439,  17109.  17442.  17623,  17624 
18080.  19747.  19748,  20594,  20610, 
20890,  21527,  22481,  24403.  24952. 
25223,  25895,  28321 
Railroad  contract  rates;  policy  statement 

22148 
Railroad  freight  rates  and  charges;  various 
States,  etc.: 
Colorado,     18624 

Georgia;  intrastate  demurrage  rules,     27948 
Idaho,     16588 
Mississippi,     28601 
Nationwide,     20295,  25759 
Oklahoma,     22489 
Texas,     22804 
Texas,  coal  to;  capital  incentive  rate, 

24398 
Western  coal  movements.     22151 
Railroad  operation,  acquisition,  construction, 
etc.: 
Chicago  &  North  Western  Transportation 

Co.,     18625,23071,26645 
Grand  Trunk  Western  Railroad  Co  et  al. 

25759 
Illinois  Central  Gulf  Railroad  Co  .     19749 
National  Railway  Utilization  Corporation- 
^ontrol-Peninsula  Terminal  Co  . 
28326 
Oregon- Washington  Railroad  &  Navigation 
Co.  et  al.,     23082 
Railroad  services  abandonment: 

Allegheny  &  Western  Railway  Co.  et  al  , 

1 7904 
Atchison,  Topeka  &  Santa  Fe  Railway  Co 

22149 
Baltimore  &  Ohio  Railroad  Co  ,     14790. 

24946,26817 
Burlington  Northern,  Inc.,     20072,  20292 
27633 

Central  Iowa  Transportation  Cixiperative, 

27637 
Chessie  System,     22264 
Chicago,  Milwaukee,  St   Paul  &  Pacific 

Railroad  Co.,     13938,  17563.  22150. 

27633 
Chicago  &  North  Western  Transportation 

Co..     18389.22281 
Chicago  Produce  Terminal  Co  ,     20593 
Consolidated  Rail  Corp.,     14214 
Delaware  &  Hudson  Railway  Co  .     22287 
Detroit,  Toledo  and  Ironton  Railroad  Co., 

25516 
Georgia  Southern  &  Florida  Railway  Co., 

20073 
Illinois  Central  Gulf  Railroad  Co  .     14791. 

15212.  17904 
Illinois  Terminal  Railroad  Co.,     255  1  8 


Kansas  City  Southern  Lines,     14256 
Los  Angeles  &  Salt  Lake  Railroad  Co., 

17587 
Louisville  &  Nashville  Railroad  Co..     14261 
Missouri  Pacific  Railroad  Co..     21088, 

25521 
Montour  Railroad  Co.,     17590 
Mount  Hood  Railway,     17592 
Northampton  &  Bath  Railroad  Co.,     16247 
Northwestern  Pacific  Railroad  Co..     14210 
Oregon  Electric  Railway  Co.,     20079, 

20608 
Oregon  Short  Line  RaiHiad  Co  ,     19948 
Oregon-Washington  Railroad  &  Navigation 

Co.,     17594 
Petaluma  &  Santa  Rosa  Railroad  Co.. 

17597.21089 
Pittsburgh,  Chartiers  &.  Youghiogheny 
Railway  Co.,     17599 
.    Pittsburgh  &  Lake  Erie  Railroad  Co.. 
22290 
San  Diego  &  Arizona  Ea.stem  Railway  Co., 

17601 
Southern  Pacific  Transportation  Co  , 

14792,  17603.  18394,  22150.  23082 
Southern  Railway  Co.,     14246.  19952. 

25527 
Spokane.  Portland  &  Seattle  Railway  Co., 

27637 
Spokane  International  Railroad.     1881  1 
St.  Joseph  &  Grand  Island  Railroad  Co  . 

18809 
St    Louis  Southwestern  Railway  Co..     16249 
St.  Louis-San  Francisco  Railroad  Co., 

15230 
Texas  &  Pacific  Railway  Co  ,     23083 
Union  Pacific  Railroad  Co..     17618 
Washington  County  Railroad  Co  et  al.. 

22150 
Wellsville.  Addison  &  Galeton  Railroad 

Corp.,     22151 
Yakima  Valley  Transportation  Co  .     17621 
Railroad  services  abandonment,  procedures  for 

f)ending  cases,     2{X)72 
Rerouting  of  traffic: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

et  al.,     24397 
Birmingham  Southern  Railroad  et  al  . 

19984 
Chicago,  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co  ,     15548,17623,19748 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     20594,  22294 
Chicago  &  North  Western  Transp»)rlation 

Co.,      13964,  ■24946,  25934.  28603 
San  Diego  &  Arizona  Eastern  Railway  Co.. 

14792 
Southern  Pacific  Transportation  Co.. 

14210 
St.  Louis  Southwestern  Railway  Co  . 

17442. 26836 
Western  Maryland  Railroads  Co  .     20609 
Western  Maryland  Railway  Co..     1  5548, 
24947 
Waste  product  transportation  for  reuse  or 

recycling,     18394,  20608,  24167,  28603 
Water  carriers: 

Grain  commodities,  bulk,  in  bargeloads; 
interim  report,     15382 
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INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

PROPOSED  RULES 

Advertising,  sales  practices,  posting  of  notices 
of  suspension. 
Advertising  disclaimers,  property  reports, 
etc..     23936 
Land  registration.     23936  , 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  susp)ension'?*ftlc.. 
Aspen  Run.     17872  I 

Cobb's  Glen.     15788 
Deer  Run  Estates  and  Deer  Run  Estates  No. 

2.     15788 
Miami  Acres  West.     15789 
Quail  Hollow  Pines  et  al  .     19924 
South  Houghton  l^ake  Forest  Estates. 

14133 
Sunland.     17872 
Waterwood,     24144 


INVESTMENTS 


FEDERAL  REGISTER  INDEX.  APRIL-JUNE  1978 


APRIL-JUNE  1978.  FEDERAL  REGISTER  INDEX 


See  Oxerseas  Private  Investment  Qorporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries.  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division.  Justice  Department 
Drug  Enforcement  Administration 
Federal  Bureau  of  Investigation. 
Federal  Prison  Iridustnes 
Immigration  and  Saluralization  Service. 
Law  Enforcement  Assistance  .Administration. 
Parole  Commission 
Prisons  Bureau 

RLT-ES 

Information  or  matenal  prixiuction  or 
disclosure; 
Authority  delegations,  U.S.  Marehals 
Service.  Director.     19849 
Organization,  functions,  and  authority 
delegations; 
Assistant  Attorneys  General,  increased 

settlement  authority.     20793 
Deputy  Attorney  General  and  Associate 
.Attorney  General,  supervisorv  ' 

functions.     26001 
Executive  Office  for  US    Attorneys. 

.     Director.  pers<innel  authority.     1 4009 
Personnel  and  administrative  matters;  per 

diem  and  travel  allowances,     22969 
U   S    Marshals  Service,  Director, 

appropnations  for  pnsoners  in  custody, 
20006 
Privacy  Act.  implementation,     19883 

PROPOSED  RULES 

^nployee  selection  procedures,  uniform 

guidelines,  hearing  and  meeting  change. 
14955 

Pnvacy  Act.  implementation.     21901.  22999 

NOTICES 

.Authonty  delegations;  I 

Assistant  Attorney  General.  Office  of  Legal 
Counsel.     22791 

Improving  Government  regulations;  inquire. 
22922 
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Justice 

Meetings: ' 

Circuit  Judge  Nominating  Commission,  U.S., 
22087 
Newspaper  operating  agreement,  Cincinnati 
Enquirer  and  Cincinnati  Post,  applications 
to  intervene,     23767 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
C  F  &  I  Steel  Corp..     23659 
Consolidated  Packaging  Corp.,     23659 
Hudson  Pulp  &  Paper  Co.,     20282 
Public  Service  Co.  of  New  Mexico  et  al., 

18345 
Witco  Chemical  Corp.,     25746 
Privacy  Act.  systems  of  records,     18059, 

18060.  19926.  21953.  25883 
Voting  nghts;  appointment  of  examiners:. 
Marion  County,  S.C.,     27617 
Reeves  County,  Tex.,     19470 

LABOR  DEPARTMENT 

.SV«'  ut.%(>  Employment  and  Training 
Administration. 
Employment  Standards  Adminislratitm. 
Federal  Contract  Compliance  Programs 

Office 
iMhor  Manaf>ement  Services  Administration. 
Labor  Slati.ftics  Bureau. 
Mine  Safety  and  Health  Administration. 
Occupational  Safety  and  Health 

Administration 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Apprenticeship  and  training,  equal 

employment  opportunity,     20760 
Comprehensive  Employment  and  Training  Act: 
Compilation  of  regulations;  correction, 

16974 
Youth,  economically  disadvantaged;  summer 

program  for,     21859 
Youth  incentive  entitlement  pilot  projects; 
corrections,  editorial  changes,  etc., 
23504 
Youth  programs.     14940 
Contracts,  Federal;  procedures  under  Walsh- 

Healey  Public  Contracts  Act,     22975 
Mine  safety  and  health;  civil  [jenalties  for 

violations,     23-517 
Procurement,  preference  in;  companies  in  high 
unemployment  areas;  CFR  Parts  revoked, 
19393 
Senior  community  service  employment 
program: 
Eligibility  increase,     28468 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act: 
Youth,  economically  disadvantaged;  summer 
program  for,     14424 
Employee  selection  procedures;  uniform 

guidelines;  hearing  and  meeting  change. 
14955 
Grants  and  agreements  to  State  and  local 

GovemmenLs.  Indian  and  native  American 
entities,  etc.;  administrative  requirements, 
26042 
Intergovernmental  Personnel  Act  Programs: 
Personnel  administration  merit  system; 
standards,     20996 
Privacy  Act;  implementation,     25145 
Pr<x;urcment,     21014 
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Authority  delegations; 

Labor-Management  Relations  Assistant 
Secretary;  information  from  IRS, 
23036  • 

Improving  Government  regulations,  inquiry, 

22915,  24212 
Industry  study  reports  for  adjustment 
assistance  eligibility 
Flatware,  stainless  steel.     25494 
Meetings: 

Minimum  Wage  Study  Commission.     21748 
Organization,  functions,  and  delegations  of 
authority: 
Special  Investigation  Office;  establishment. 
27261 
Privacy  Act.  systems  of  records,     25206, 

28579 
Unemployment  compensation,  hearings 

New  Hampshire  Department  of  Employment 
Security.     26500 
Adjustment  assutance 
'     A  &  A  Manufacturing  et  al.,     15205 
AFT.  Motor  Freight,  Inc  .     17550 
A.M.  Milwaukee  Body  F.mployees  Credit 

Union  et  al..     28579 
ARA  Food  Services  Co.,     27915 
ASARCO,  Inc   et  al.,     18791,  24633,  27915 
A.  S.  Mines,  Inc.,     26148 
Abarry  Steel  Co.,     26147  *       ' 

Ace  Knitting  Mills  et  al.,     21069 
Acme  Hamilton  Manufacturing  Corp.  et  al  , 

27925 
Advent  Corp..     21077 
Aeroquip  Corp.  et  al..     25498 
Aetna-Standard  Engineering  Co  ,     28587 
Aiken  Industries.  Inc..     14752.  27914 
Aileen,  Inc..  et  al..     15205 
Airco,  Inc..  et  al..     26499 
Airco  Industrial  Gases  et  al..     18790 
Alabama  By-Products  Corp..     18782 
Alan  Wood  Steel  Co.,     14164 
Alatex.  Inc..  et  al..     26497 
Aliquippa  &  Southern  Railroad  Co.,     17070 
All  Seasons,  Inc.,  et  al.,     22793 
AUegheny-Ludlum  Steel  Corp.  et  al., 

17550, 18360      j 
Allen  Shoe  Co.,  Inc.,    24621 
Allied  Leather  Co.,     14753,  25493 
Alpha  Handbag  Corp.  et  al.,     17551 
Alstate  Lawn  Products  et  al.,    24634 
Alton  Box  Board  Co.,     22088 
Altoona  Shoe,  Inc..  et  al.,  correction, 

14773 
Amax  Specialty  Metals  Corp.  et  al.,    21068 
American  Biltrite,  Inc.,     21079 
American  Bosch,     14165 
American  Brush  Co.,  Inc.,     22089 
American  Motors  Corp.  et  al.,     27923 
American  Stay  Co..  Inc..  et  al.,     27924 
Ameron  Inc.,     17071 
Amity,  Browne-Tilt.  inc..     28584 
Anaconda  Co..     26147 
Andave  Sportswear.  Inc.,     18782 
Anderson  Development  Corp.,     23027 
Anthony  Sportswear.     22089 
Anthracite  Shirt  Co  ,    21070 
Apeco  Corp.,     24150 
Apex  Distributing  Co.  et  al.,     28581 
Apex  Glove  Co..     14773 
Aquada  Products,  Inc.,  et  al.,     14774 
Armando  Dal  Molin  Music  Typographers. 

28586 
Armco  Steel  Corp..     22089,  22099,  24622, 
26147 


Armor-San  Francisco  Galvanizing,  Inc., 

18783  I 

Arrow  Co..     18782        | 
Auto  Village.  Inc..  et  al.,     22087 
Avtex  Fibers,  Inc..     22090 
Baltimore  &  Ohio  Railroad  Co..     18783 
Bauer  Canadian  Skate,  Inc.,     14753 
Baxter  Stores,  Inc.,     25494 
Beans,  James  H.,  Foundry  Co.,     24627 
Bel  Sportswear,  Inc.,    21070 
Belk  Manufacturing  Co.,  Inc.,     14754 
Benmax  Sportswear  Co.,     26148 
Bemie  Shoe  Co.,     14754 
Bessemer  &  Lake  Erie  Railroad  Co.,     25494 
Best  Coat  Co.,  Inc..     27916 
Bethlehem  Mines  Corp.,     18784 
Bethlehem  Steel  Corp.  et  al.,     14754. 

17072.  21079.  22090.  23036.  24622, 

26149.  26498.  27916 
Bird  &  Son.  Inc.,     23028 
Bobbie  Knitwear,  Inc.,     17072 
Bootmakers  of  Sturgeon  Bay,  Inc.,     19930 
Bort  Cadton  Co.,     147S5 
Bound  Brook  Togs  Co.,  Inc.,     14776 
Brandywine  Corp.  et  al.,     19478.26149 
Braswell  Shipyards,  Inc.,     14755 
Bridon  American  Corp.,     18361 
Bristol  Fashions,  Inc.,    22091 
Brown  Shoe  Co.,     14165,  14756,  17073, 

26149,  28585 
Bunker  Hill  Co  .     24623 
Bumham-Edina  Manufacturing  Co.,     14773 
CF&I  Steel  Corp.,     18785,27916 
C  &  P  Sportswear,     18784 
Cambridge  Co.,  Inc.,    21071 
Camp  Bird  Colorado,  Inc.,  et  al.,    28580 
Canamex  Commodity  Corp.,     23028 
Cannonsburg  Pottery  Inc.,     17073 
Carousel  Slacks  et  al.,    27924 
Cascade  Steel  Rolling  Mills,  Inc.,     14756 
Cedarock  Co.,  Inc.,     24624 
Centre  Foundry  &  Machine  Co.,     14756 
Cepco,  Inc.,    26150 
Champion  Die  Inc.,     27917 
Charles  Lyons  Corp.,     14757 
Chemionics,    26151 
Cheney  Brothers,  Inc.,     17074 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    21080 
Cities  Service  Co.,    24624 
Classic  Weaving  Corp.,     17075 
Classy  Leather  Goods  Corp.,    22100 
Clayton  Shoe  Co.  et  al.,     27917 
Clemo  Coat  Co.,    22100 
Clift  Manufacturing  Co.  et  al.,     22100 
Coamo  Knitting  Mills,     17075 
Codi  Corp.  et  al.,    27922 
Cohen  Clothes,     18785 
Colonial  Wood  Heel  Co.,     18785 
Colt  Industries,  Inc.,     14757,27918 
Command  Print  Works,    14166 
Composite  Electric  Assemblies,  Inc.,  et  al., 

15207 
Conaway-Winter,  Inc.,    27918 
Consolidated  Rail  Corp.,     18786,  18787, 

22091,  24625,  25495.  27919 
Converse  Rubber  Co.,    28582 
Copperweld  Corp.,    22091 
Coming  Glass  Works,     26151 
Cranston  Print  Works,     18361 
Crescent  Glass  Co.,  Inc.,     21071 
Crown  Pants  Co.,     17076 
Cyclops,  Inc  ,     25496,26151,26152 
Cyclops  Corp.,    2793 1 
Cyprus  Mines  Corp.,     26152 
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D  &  H  Sportswear,     1475H 

Dana-Marine  Fashions,  Inc..      14758 

Delavel  Turbine.  Inc  .     14166 

Diane  Handbags.  Inc..     25496 

Dictaphone  Corp..     17076 

Dole  Pineapple  Co..     14759 

Donner-Hanna  Coke  Corp..     25198 

Dorado  Fabrics.  Inc..     25497 

E  &  S  Sp<3rtswear.  Inc..     17877 

Eagle  Clothes.  Inc..     22092 

Earth  Shoe  Corp  ,     14759 

East  Range  Clinic,     14759 

Ea.stern  Sportswear  Manufacturing  Co  ,  Inc 

23028 
Edinhurg  Manufacturing  Co..     14167 
Edwards.  EH  .  Co.,     27919 
F.ggic  Motor  Co  ,  Inc..     14168,  21072 
Encore  Shoe  Corp..     14168 
Ethan  Industries.  Inc  .     19930 
Eureka  Sugar  Mill  of  Sugar  Corp   of  Puerto 

Rico.     23029 
F&A  Fashions.  Inc..     28585 
F/V  ALice  J..     27920 
F/V  Divine  Creador.     26153 
F/V  Gale.     26154 
F/V  Jennifer  &  Aaron.     23029 
F/V  Johnny  O..     23030 
F/V  Kathryn  Mane.     26154 
F/V  Leona  Louise.     25199 
F/V  Menk:o.     24629 
F/V  Michael  Ann,     23030 
F/V  Raider  II.     26154 
F/V  Reneva.     26155 
F/V  Shirley  and  Roland.     25199 
F/V  Zerda,     26155 
Fabrics  by  Joyce,  Inc.,     27920 
Fairfield  Glove  Co.,     14773,  14774 
Fairfield-Noble  Corp.  et  al  ,     25197 
Fairhaven  Corp.,     14760 
Fajardo  Sugar  Mill  of  Sugar  Corp.  of  Puerto 

Rico.     23031 
Federal  Mogul  Corp.,     22092 
FilperCorp.,      14760 
Fine  Craft  Coat  Co.,  Inc.,     24150 
Finkelstein,  Jacob,  &  Sons.  Inc  .  ct  al  . 

21073 
Florsheim  Shoe  Co..     17077.   18787,  18788, 

21072.22093 
Ford  Motor  Co.,     14169 
Forest  Fabrics,  Inc.,     27920 
Frolic  Footwear,     14760 
Frontier  Steel  Co.,  Inc.,     17078 
Ft.  Smith  Structural  Steel  Co.,     17078 
GAF  Corp  ,     14761 
Geist,  Herman,  Inc.,     28583 
General  Electnc  Co.,     19478,  24626 
General  Instrument  Corp.,     14762 
General  Motors  Corp.,     18789 
Ghia  Sportswear,  Inc.,     28582 
Gilmore  Steel  Corp.,     17084,  17552 
Goralnick  Shoe  Trimming  Co.,  Inc..     17079 
Great  Bay  Sportswear.  Inc..     27921 
Great  Western  Railway  Co..      14169 
Great  Western  Sugar  Co..     I  4 1 69 
Greenfield  Components  Corp..     21073 
Haas  Tailoring  Co.,     22101 
Hackett,  Clarence  A.,  Inc  ,     25495 
Halltex  Clothing  Co.,     26155 
Handley  Textiles,  Inc.,     17079 
Hanna  Furnace  Corp.,     14170 
Hanna-Barbera  Productions,  Inc.,     17080 
Harbison- Walker  Refractories,  Inc  ,     26156 
Harris  Corp  ,     26156 
Harrisburg  Manufacturing  Co.,     27921 
Hart  Schaffner  &  Marx.     14762.  25200 
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Hawthorne  Tanners.  Inc..     22093 

Helene  Dee,     14762 

Hcnnoch  Manufacturing  Contracting  Corp 

17553 
Hercules  Trouser  Co..     14763.  19930 
Hi-Craft  Clothing.     26157 
Hibshman  Screw  Machine  Products.  Inc  . 

25200 
Hilo  Iron  Works,  Inc  ,     22101 
Hilton  Manufacturing  Co..     2303  I 
Hubbard  &  Co.,     14764 
Hy-Gain  de  Puerto  Rico.  Inc  .     21080 
Hy-Gain  Electronics  Corp  ,     17080 
Hydril  Co..     25497 
Hydro  Weave.  Inc..  ct  al  .     14764 
Idarado  Mining  Co  .  Inc  .     21080 
Igualdad  Sugar  Mill  of  Sugar  Corp   of 

Puerto  Rico.     23032 
Industrial  Clean  Air.     27922 
Ingers<ill  Steel  Co  .     18789 
Inspiration  Consolidated  Copper  Co.. 

14176 
International  Manufacturing  Co  .      14170 
International  Shoe  Co  .     25497 
Irvin.  E  T..  Works.     24625 
Irvin.  Harry.  Inc..     24626 
Irwin  Toys.  Inc.,  et  al..     21073 
Isaacson  Steel  Co.,     14764 
J  C    Manufacturing  Co  .     28585 
J  &  T  Sportswear.  Inc  .     23032 
Jay  Garment  Co.,     22093,28582 
Jean  Arthur  Sportswear  ct  al,     17552, 

27926 
Jemy  Sportswear,  Inc  .     14171 
Jo-Mars  Sportswear.  Inc..     19931 
Johns  Hopkins  University  et  al  .     19255 
Jones  &  Laughlin  Steel  Corp  ,     17081. 

17553.  24627,  26157 
Jordan  Manufacturing  Corp  .     26157 
Julius  Goldstein  Shoe  Manufacturing.  Inc  . 

14765 
Julius  &  Sons.  Inc  .     23033 
June  Sportswear  Co..  Inc  .     28583 
Kaiser  Steel  Corp..      14765 
Kala  Manufacturing  Co..     14765 
Karmcl  Textile  Co  .     14172 
Karp.  David,  Inc  .     25496 
Keencast  Manufacturing  Corp..     22102 
Keibler  Industries,  Inc.,     14172 
Kcnsco  Communications,  Inc.,     14765 
Kentucky  Electnc  Steel  Co..     18791 
Kramer  Corp..     14172 
Laclede  Steel  Co.,     21074,23033 
Leader  Dyeing  &  Finishing  Co  ,  Inc  . 

17082 
Lcemar  Corp  .     26158 

Leemar  Knitting  Mills.  Inc..     17082.  22094 
Lesnow  Manufactunng  Co.,  Inc.,     17554 
Liberty  Belle  Fishing  Corp..     25500 
Lincoln  Sptortswear  Co  .  Inc  .     17082 
Lowanstein.  M  .  &  Sons.     26500 
Lucky  Knitting  Mills.     26499 
Lukens  Steel  Co..     21074 
M&S  Co  ,  Inc..  et  al..     26158 
Machine  Design  Ser\ice,  Inc  .     19931 
Macon  Shirt  Co  .     I  7083 
Magaw  Electric  Co..     14766 
Maiden  Knitting  Mills,  Inc.,     22094 
Marshall  Ray  Corp.,     22095 
Maxwell  &  Rothchild.  Inc.,     17083 
May,  Madeline,  Co.,     28588 
Mayflower  Coat  Co  ,     24627 
McDonalds 's  Enterpnses,  Inc.,     14173 
McElwain,  J.  F.,  Co.,     17081 
McGregor-Doniger  Inc.,     17083 


Labor 

McKeesport  Connecting  Railroad; 

corrections,     1^362 
Medalist  of  Sikeston.     1  7555 
Medford  Knitwear  Mills.  Inc..     18792 
Medical  University  of  South  Carolina  et  al 

19256 
Mercer  Clothing  Co..  Ltd..     27926 
Ment  Clothing  Co  ,  Inc.,     14767 
Mickey  Madann  Handbags.  Inc.,     14767 
Midwest  Steel  <V  Alloy  Corp..     23033 
Mil  Ganment  Co  .  Inc  .     22102 
Miller  Shoe  Co  .     14767.14768 
''Milwaukee  Tool  &  Eiquipment  Co..  Inc.. 
22102 
Mister  Dino.     19932  I 

Mixlern  Clothing  Co  .     1  7555 
National  Garment  Co  .     27926 
National  Steel  Corp  .     22095 
National  Steel  Products  Co  .      14768 
National  Supply  Co  .     22103.  22104 
Neiman  Tot)l  &  Machine,     22096 
New  Knit  Manufactunng  Co..     14173 
Newark  Textiles  Pnnting,  Inc  .     19932 
NL  Industnes.  Inc  ,     14774 
Normal  Shoe  Co  .  Inc  ,  et  al  ,     24628 
North  &  Judd/Wilcox  Cnttenden.     17084 
Northern  Shoe  Co..     14174 
Noymer  Manufactunng  Co  .     19933 
Oahu  Sugar  Co  .  Ltd  .     14174 
Ohio  Ferro-Alloys  Corp..     19933 
O'Keefe  Drilling  Co..  Inc..     14774 
Olm  Corp   et  a«  .     21075 
Olympia  Industnes.  Inc..     14175 
Omega  La.st  Co  .    22096 
ONeill.  L  J  .  Shoe  Co  .     25499 
Onondaga  Silk  Co  .  Inc  .     24628 
Pacific  Tube  Co..      17084  *    _ 

Pallack.  Andrew.  &  Co..  Inc.,     14776 
Palma.  Joseph  R.  Inc  .     18362 
Paragon  Wire  &  Cable  Corp.  et  al  .     21075 
Parkview  Clothes,     22104 
Pcnn  Fixjtwear,     26158 
,Penn-Dn<fe  Steel  Corp  ,     14769  ' 
Personal  Sportswear.     1 7085 
Philadelphia,  Bethlehem  &  New  England 

Railroad  Co  .     22096 
Pittsburgh  Annealing  Box  Co..     18792 
Pittsburgh  Metals  Punfying  Co  ,     18793 
Ponce  Pearl,  Inc  ,     24629 
Precision  Ball  Beanng  Co  .     24629 
Prestonsburg  Shoe  Co  .     17556 
PnnLs  Almo.  Inc  .     14177 
Pnxtor  Products.  Inc  .     27927 
Prosperity.  Garments.     27927 
Proximity  Pnnt  Works.     24630 
Pubhx  Mendian.  Inc.,     21076 
Pullman  Berry  Co.,     24630  | 

Pullman  SUndard,     22097 
Ouancx  Corp  .      14769.21076 
RCA  Corp  ,     18793 
RTECorp.     18794 
Rain  Ducker  Inc  .     21081 
Ranchers  Exploration  &  Development 

Corp.     23034 
Raytheon  Co  ,     17085 
Reed  Forest  Products,  Inc..     22097 
Regency  Electronics.  Inc  .     22097 
Reliable  Coat  Co..  Inc  .     22098 
Republic  Steel  Corp  .     14769.14770, 

19934.  24631.  24632.  25200.  25201, 

25202,  25203,  25204 
Richard  Tanning  Co  ,  Inc  .     18794 
Richards.  Henry,  Co  ,  Inc  ,     25200 
River  Terminal  Railway  Co.,     25205 
Riverside  Manufacturing  Co..  Inc..     17556 
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Riveu,  A,  Co.,  Inc.,     17070 

Robert  Hall  Clothes,     17086 

Robert  Hall  Manufacturing  Co.,     18362 

Robert  Shoe  Co.,  Inc..     22098 

Robinson  Apparel,  Inc.,     28584 

Rocco  Handbag  Corp.,    22105 

Rochester  Shoe  Corp.,     18794 

S   D  Sales  Corp.,    21082 

Saint  Laurie,  Ltd.,    27927 

San  Francisco  Shirt  Works,  Inc.,     18795 

San  Francisco  Sugar  Mill  of  Sugar  Corp.  of 

Puerto  Rico,     23035 
San  Francisco  Wildflowers.  Ltd.,     19934 
Script©,  Inc.,     17071 
Sea-Land  Service,  Inc.,     24632,  25205, 

27928 
Selmer  Co.,     21082 
Semiconductor  Circuits,  Inc.,     14770 
Sentar  Glass  Co.,     14770 
Servomation  Corp.,     18795 
Sharon  Steel  Co.,     19934,  19935 
Sharon  Steel  Corp.,     26153 
Sheesley,  Frank  M.,  Co.,     28587 
Sheldahl,  Inc.,     18796 
Simmons  Co.,     27928 
SKF  Industries,  Inc.,     14177 
Soule  Steel  Co.,     17086,26500,28581 
Southern  Electric  Steel  Co.,     14771 
Southwestern  Bell  Telephone  Co.,     19935 
Sportswear  Associates,  Inc.,     28583 
Springfield  Specialty  Motors,     14771 
St.  Croix  Corp.,    21083 
St.  Joseph  Structural  Steel  Co  ,     21076 
Stafford  Garment  Manufacturing  Co., 

14177 
Standard  Rubber  Products,  Inc.,     18796 
Stein  &  Koltis  Enterprises,  Inc.,     14178 
Store  Decor,  Inc.,     17086 
Stutz  Products  Corp.,    21083 
Superior  Cutting  Die  Co.,     I  8797 
Superior  Tube  Co.,     17087,17556 
Tennessee  Forging  Steel  Corp.,     18797, 

19935 
Thealinda  Knitting  Mills,  Inc.,     14178 
Thomas  Knitting,  Inc.,     23035 
Thompson  Steel  Co.,  Inc.,     17557 
Tim  Sportwear  Co.,  Inc.,     14  178 
Timkin  Co.,     27928 
Tometta's  Motor  Trucks  Inc.,     19936 
Totes,  Inc..     26159 

Tower  Fashions,     18797 

Transitron  Electronics  Corp..     22105 

True  Temper  Corp.,    26159 

U.S.  Steel  Corp..     14774.  17074,  17087, 
17088,  17557.  18798,  18799,  19479, 
21083,  22106,  24633,  26160,  27930 

Union  Bridge  Clothing  Co..  Inc..     27929 

Union  Carbide  Corp.,     18798,19936, 
19937 

Union  Electric  Steel  Corp.,     14771 

Union  Railroad  Co.,    25500 

Uniroyal.  Inc..    26159 

Uniroyal  Tire  Co..     27929 

Universal  Ball  Bearing  Corp.,     25205 

Valley  Manufacturing  Corp.,     21084 

Van  Huffel  Tube  Corp.,     27931 

Vesuvius  Crucible  Co.,     22099 

Victor  United,  Inc  ,     14772 

Vincent  Bach  Corp.,     17087 

Viner  Brothers  Inc.,    27932^ 

Wakefield  Engneering  Inc.,     19937 

Walker  Broadway  Associates.  Inc..     14179 

Wean  United.  Inc  ,    25500 

Webster  Enterprises.  Inc..     24633 

Wells  Benrus  Corp  ,     14772 
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Wells-Gardner  Electronics  Corp.  et  al.. 

14179 
West  Point-Pepperell.     22106 
Western  Bearings  Corp  ,     25206 
Western  Electric  Co.,     21084 
Wheeling-Pittsburgh  Steel  Corp.,     28588 
Wide  Awake  Shirt  Co.,     18799 
Winer,  Arthur,  &  Co..     18783 
Witteman  Steel  Mills.     18800 
Wolff  Shoe  Manufacturing  Co..     17089 
Y  &  S  Candies  Inc.,     21077 
Youngstown  &  Northern  Railroad  Co., 

28587 
Youngtimers,  Inc.,     28586 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  also  Pension  and  Welfare  Benefit  Programs 
Office. 

PROPOSED  RULES 

Conduct  standards: 

Dismissal  review,  etc.,     15735 
Representation  proceedings; 

Petitions  withdrawal,  dismissal  or  deferral, 
etc.,     15735 
Unfair  labor  practices; 

Complaint  withdrawal  or  dismissal,  etc., 
15735 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings; 

Business  Research  Advisory  Council, 

17545 
Labor  Research  Advisory  Council 
Committees,     15803 

LAND  MANAGEMENT  BUREAU 

RULES  I 

Alaska  native  claims,  publication  of  initial 
selection  applications;  waiver  of 
requirements.     17942 
Public  land  orders; 

Alaska.     26734 

Arizona.     1 9045 

California.     19231 

Idaho.     24063.  26734 

Montana,     1 9046,  2 1 46 1 ,  26446 

Nevada,     1 9046 

PROPOSED  RULES 

Geothermal  resources  leasing; 
Competitive  leases,     20826 
Inventory  and  planning,  procedures 

development;  inquiry;  extension  of  time. 
24559  I 

Land  disposition;  I 

Alaska  native  selections;  reservation  of 
public  easements,     22620 
Mining  claims; 

Location;  recordation  of  unpatented  claims 
and  filing  of  assessment  work 
information.     15102 

NOTICES 

Aircraft;  area  closures; 

Snake  River  Birds  of  Prey  Natural  Area  and 
Study  Area.  Idaho.     26139 
Airport  leases; 

Alaska.     26798 

Arizona,     22453 

Nevada,     22250 

Wyoming,     26800 


15014,  15502, 
16427,  16553, 
18049,  19297. 


Alaska  native  selections;  applications,  etc. 
Choggiung  Ltd..     22248 
Cook  Inlet  Region.  Inc..    28563  i 
Eyak  Native  village.     27609        ^ 
Kaguyak.  Inc.,     26618 
King  Cove  Corp.,    26140 
Koniag,  Inc.;  correction,     14540 
Natives  of  Kodiak,  Inc.,     1 68 1 2 
Ninilchik  Natives  Association,  Inc.,     14545, 

17062 
Northway  Village,     28048.  28049,  28051 
Nu-Nachk  Pit,  Inc..  et  al..    24609 
Seldovia  Native  Association.  Inc..     14540, 

14542.  17062  i 

Unga  Corp.,     26143         j 
Yak-Tat  Kwaan  Inc.,     19721,19723 
Applications,  etc.; 

Alaska,     18775,21518 

Arizona,     25489 

California,     14134.  18047.23657.23658 

Colorado.     14746.  15501.  15503.  16811. 

17873.  18047.  19080.  20873.  21739. 

22455.  24145.  25881,  25883 
Florida,    28055 
Idaho,     20280 
New  Mexico,     14134,  14135,  16814,  16815, 

18047.  19296.  19924,  20058,  20280, 

21518,  21519,  21739,  22084,  22454, 

22455,  23657,  24385,  25194,  25195, 
25879,  25880,  26140,  27249.  27250. 
28256.  28257.  28567 

Texas.     27904  I 

Utah.  15502.24386  | 
Wyoming.     14549.  15013, 

15503,  16227,  16426, 

16812,  17062,  17406. 

19469.  20058.  20564.  21949;  22455. 

22456.  24145.  24146.  24147.  24914, 
25883,  26494,  27250,  28257,  28258, 
28564,  28565,  28566 

Authority  delegations; 

California  State  Office,  Records  and  Data 

Management  Branch  Chief,    24914 
Nevada,  District  Managers.     16426 
Coral  applications;  ^ 

California,    23657,  23658 
Florida.    28055 
Environmental  statements;  availability,  etc.: 
Cerbat/Black  Mountain  Planning  Units, 

Phoenix  District.  Ariz.,  livestock  grazing 
-program.     19984 
Coal  resources  development;  Southwest 

Wyo.,     14746.  18775.  25195 
Hot  Desert  grazing  management  plan.  Utah. 

21950.  27615 
Josephine  Sustained  Yield  Unit.  Oreg.; 

correction.     14364 
North  Valmy  Coal-Fired  Station.  Nev., 

21060 
Outer  Continental  Shelf,  Eastern  Gulf  of 

Mexico;  oil  and  gas  leasing.    27250 
Outer  Continental  Shelf;  Mid-Atlantic  States 

oil  and  gas  leasing.     20563 
Rio  Puerco  Resource  Area,  N.  Mex.,  grazing 

management  program.    21382 
San  Luis  Resource  Area.  Colo.,  grazing 

management.    21382 
Sandy  area.  Rock  Springs,  Wyo.,  livestock 

grazing  management  plan,    21950 
Silver  City  Project,  Idaho.     17063 
Tuledad-Homecamp  areas,  Calif,  and  Nev., 

livestock  grazing,    20564 
Upper  Gila-San  Simon  ES  Area,  Safford 

District,  Arizona  Livestock  Grazing 

Management  Program,     17874 
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Grazing  district  boundaries: 
Idaho,     27249,  28566 
Wyoming,     27249,  28566 
Indian  lands,  jurisdiction  transfer: 

Cherokee  Nation  of  Oklahoma,     18048 
22250 
Meetings; 

Battle  Mountain  District  Grazing  Advisory 

Board,     1 3923 
Boise  District  Grazing  Advisory  Board, 

19295 
California  Desert  Conservation  Area 

Advisory  Committee,     14133,26351 
Canon  City  Grazing  Advisory  Board, 

14746 
Grand  Junction  District  Grazing  Advisory 

Board,     28256 
Interagency  Geothermal  Leasing  and 

Environmental  Streamlining  Task  Force 
22247 

Interagency  Geothermal  Streamlining  Task 

Force,     24914 
Montrose  District  Grazing  Advisory  Board 

18343 
Rawlins  District  Grazing  Advisory  Board, 

19297.25881 
Rock  Springs  District  Grazing  Advisory 

Board.     21740 
Roswell  District  Grazing  Advisory  Board 

24914 
Safford  District  Grazing  Advisory  Board 

22085 
Salmon  District  Grazing  Advisory  Board. 

14747 
Shoshone  District  Grazing  Advisory  Board 

15368 
Wilderness  program.  National  work  session 

23766 
Worland  District  Grazing  Advisory  Board. 
15502,25882 
Motor  vehicles,  off-road,  etc  ;  area  closures; 
New  Mexico.     18047,  24385 
South  Dakou,    25 1 95 
Oil  and  gas  leasing,  protraction  diagrams  filing, 
availability: 
Alaska,     22456,  25879 
Opening  of  public  lands: 
Colorado,     19725 
Idaho,     26799 
Nevada,     25880 
Utah,    26619 
Organization  and  functions: 

Fairbanks,  Alaska,  District  Office; 
relocation,    25742 
Outer  Continental  Shelf: 

Mineral  and  oil  and  gas  leases,  Alaska; 
protraction  diagrams,  availability, 
18049 
Oil  and  gas  lease  sales;  Gulf  of  Mexico; 

withdrawal-of  tract,     15501 
Oil  and  gas  lease  sales,  qualified  joint 

bidders,  list.    22457.  23658 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  list,     15500,16427 
Oil  and  gas  leasing,  Alaska,  protraction 
diagrams.     14134 
Research  natural  area  designation: 

Aden  Lava  Flow,  N.  Mrt.,     22455 
Survey  plat  filings: 
Alaska,     24385 
Wilderness  policy  and  review  procedure; 

National  work  session,     23766 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alaska,     18046 


Arizona,     15501 

California,     14135,  14745,  15502,  17543. 

19295.  19296.  22454.  23656 
Colorado.     19469,  19725,  19726,  25878 

26798 
Idaho.     26799,  28256 
Michigan.     14548 
Nevada.     20281.24145 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 
RULES 

Nondiscrimination: 

Crime  control  and  juvenile  delinquency 
programs,  federally-assisted.     28796 
Research  and  statistical  mformation; 

confidentiality.     16974 
NOTICES 
Appeal  from  grant  application  denial. 

Champaign  County.  111.,  hearing.     22087 
Criminal  intelligence  systems  operating 

policies.     28572 
Grants  solicitation,  competitive  research: 
Addicted  prisoners  in  Conn.,  Md  .  and 
Wash.,  treatment  and  rehabilitation, 
15204 
Adult  restitution  programs,     15203* 
Citizens  reporting  to  police,     1 68  1  8 
Environmental  attributes  relating  to  informal 
social  control  mechanisms  and  crime 
prevention,     16817 
Graduate  research  fellowship  prograrp 

competition,     25884 
Integrated  criminal  apprehension  program, 

15203 
Model  pre-release  program.     15204 
National  school  resource  center,     28058 
Neighborhood  decline  and  abandonment. 

16227 
Nonterrorist  collective  disorders,     22462 
Patrol  operations  management,     21745 
Police  command  and  control  systems, 

15204 
Police  community  relations.     1  74  1  2 
Police  management  practices.     20063 
Police  operational  decision-making.     1 68  1 8 
Pre-release  program,  mcxiel.  evaluation. 

14550 
Sentencing  guidelines.  New  Jersey.     17412 
.    Undercover  business-front  fencing 
operations.     2  1 065 
White  collar  crime  data  sources.     22087 
Meetings: 

Criminal  Justice  National  Minority  Advisory 

Council.     21746 
Juvenile  Just^ee  and  Delinquency  Prevention 

National  Advisory  Committee,     28571 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice  Advisory  Committee. 
20282 
Minorities,  needs  as,sessment  and  relationship 
to  criminal  justice  system,  heanng. 
17545 

LEGAL  SERVICES  CORPORATION 

RULES 

Eligibility,  legal  assistance,  maximum  income 

levels.     27534 
Financial  assistance,  procedures  governing 

suspension,     21883 

PROPOSED  RULES 

Eligibility,  determination.     2  1  905 


Manpower 

Governing  bodies  of  recipients: 

Membership  requirements,     21904 
NOTICES 

Grants  and  contracts,  applications.     15207, 

15372.  16432.  26351.  26804 
Meetings.  Sunshine  Act,*  18400,  20893, 

24954. 25529 
Nondiscrimination,  handicapped,     13927 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION  I 

NOTICES  ' 

Meetings.  Sunshine  Act.     16882 

LIBRARY  AND  INFORMATION 
SERVICES,  WHITE  HOUSE 
CONFERENCE  , 

NOTICF-S 

Meetings,  Sunshine  Act,     16884 

LIBRARY  OF  CONGRESS 

See  also  Copyright  Office.  Library  of  Congress. 

Copyrighted  Works.  Nev.  Technological  Uses 

National  Commission.         ^ 
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NOTICES 

Meetings: 

American  Folklife  Center  Board  of  Trustees. 
18800  1 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  also  Federal  Procurement  Polic\  Office. 

NOTICES 

Budget  rescissions  and  deferrals,     16276. 

21284.  21628.  25310.  25968 
Clean  Water  Act.  data  collection;  hearing. 

18076 
Clearance  of  reports,  list  of  requests.     1 4 1 82. 

14556,  16436,  16437.  16824,  17419. 

17559.  17888.  18366.  18617,  19729. 

19730.  21524.  21959.  21960,  24392. 

24393.  24639.  24920.  25891.  26163. 

26351.  27266.  27936.  28266 
Committees,  establishment,  renewals. 

terminations,  etc.: 
President's  Federal  Statistical  System 
Reorganization  Project  Advisory 
Committee.     27620 
Federal  assistance  programs  study  plan. 

27504 
Federal  Grant  and  Cooperative  Agreement 

Act  of  1977.  implementation  guidance. 

21832 
Grants,  contracts,  and  agreements  with 

educational  institutions,  cost  principles 

(A-21  Revised),  inquiry,  extension  of 

time.      17419 
Improving  Government  regulations,  inquiry, 

21997.  24219 
Privacy  Act;  systems  of  records.     14556. 

15377.  20064.  22468.  25751,  26624. 

27620 
Statistical  standards,  responsibility  transfer  to 

Commerce  Department  (OMB  Circulars 

A-39.  A-46.  A-65.  and  A-91 

discontinued).     19308 

MANPOWER  A4)MINISTRATION 

See  Employment  and  Training  .4dminislralion. 
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Manpower 


MANPOWER  POLK  V.  NATIONAL 
COMMISSION 

NOnCKS  4 

Meelings.     1>5()4  .^ 

MARITIME  ADMINISTRATION 

RL'i.K.s 

Statements,  reports,  and  agreements,  rescission 
of  ves-scl  utilisation  ami  performance 
report  filing  requirement,     ZZ'JXI 

PROPtJSKI)  RLI.HS 

War  nsk  insurance,  vessel  and  ovvner 
eligibility.      24075 

N<)TICF-S 

Applications,  etc 

Apiillo  Manne  Co   et  al  ,     237S  1 ,  :';7()k 
Atla-s  Marine  Co   et  al  .     1^4  29 
Boston  Vl.CC  Tankers.  Inc  .  et  al..      16.^61 
Cove  Ventures  Inc    et  al  ,     2  1713.  241  14. 

26605 
Delta  Steamship  Lines.  Inc  .      16534.  17023. 

1  M()6() 
'Farrcll  Lines.  Inc  ,     23751,  24723,  24724 
Lykes  BrcK.  Steamship  Co.,  Inc.,     24724 
Suwannee  River  Finance,  Inc  .  et  al  . 

17856.  23752 
Texas  Commerce  Bank  National 

Association,     21713 
/^pata  Prtxlucts  Tankers,  Inc  ,     25457 
Bid  invitations: 

SS  United  States,     17022  / 

t-jivironmental  statements,  availability,  et^: 
Tanker  construction  and  hulk  chemical 

earner  construction  programs.     20530 
Foreign  construction  cost  computations. 
Cargo  ves.scls,  Mj^  design  C4-s-lu,     20835 
Dry  bulk  carriers,  MA  design  C5-M-129a, 

I  7022 
Roll-on-roll-off  containerships.  MA  design 

C7-S-I3la,     20f?35 
Supcrphosphoric  acid  tug  barge  vessels, 
17022 
Improving  Government  regulations;  inquiry, 
23183 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
IHpeline  Safely  Operations  Office. 

MENTAL  HEALTH,  PRESIDENT'S 
COMMISSION       . 

NOTICES  ' 

Termination,     23059 

METRIC  BOARD      , 

NOTICES 

Meetings,  Sunshine  Act,     1883  1,  19755, 
23843 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Civil  penalties  for  violations.     2  3517 
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PROPOSKD  RULES 

Civil  penalties  for  violations;  extension  of  time. 

14691 
Coal  mine  health  and  safety 

Miners  with  pneumoconiosis,  transfer 
procedures,  rcspirable  dust;  hearing. 
26454 
Surface  mines  and  work  areas,  rcspirable 

dust,  hearing.     26454 
Underground  mines,  respirahie  dust; 
he.inng.     26454 
Filing  and  other  ailminisirative  requirements: 
Hazardous  conditions  tomplainLs.  processing 

procedures;  extension  of  lime,      1469  1 
Legal  identity  notification,  extension  of 

time,     14691 
Representative  of  miners,  extension  of  time, 

14691 
Safety  standards,  mandatory,  petitions  for 
mixlification.  practice  rules,  extension 
of  time,      14691 
Respiratory  protective  devices;  tests: 

Respirable  dust;  definition,  hearing.     264  54 
Safety  standards,  mandatory,  underground  coal 
mines: 
Self  rescuers,  use  of  filter  type  and  self- 
contained,  hearing,     18710 

NOTICES  I  .    , 

Meetings 

Advisory  Metal  and  Nonmetallic  Mine 

Health  and  Safety  Standards.  Review 

Advisory  Committee.  19477.  21747.  15805 
Mine  Health  and  Safety  Training  Program 

Regulations  Review  Advisory 

Committee.     15204 
Meelings;  Sunshine  Act,     17627 
Mine  safety  and  health: 

Interpretative  bulletins.     17546 
Petitions  for  mandatory  safety  standard 
modification: 
Albion  Vein  Slate  Co..  Inc  .     21747 
Angus  Mining  Co  .     21068 
Big  Ben  Coal  Co  .     15805 
Bumside  Mining  Co  .     19928' 
Clines.  Inc.,     26497 
Dally,  Anthony  &  Sons,  Inc  ,     24148 
DD&R  Coal  Co  .     26146 
Eastern  Associated  Coal  Corp.,     19928 
Emerald  Slate  Corp..     26146 
Extractors.  Inc  ,     17065 
Rat  Top  Colliery  Corp  ,     28577 
Gulf  &  Western  Industnes,  Inc..     28577   . 
H&SCoalCo.     15805 
Hecia  Mining  Co..     19929,  24148 
Hi  Top  Coal  Co  .  Inc..     21747 
Homestake  Mining  Co  .     24148 
KWY  Coal  Co.     19929 
Ligon  Preparation  Co  .     24149 
National  Gypsum  Co..     22792 
National  Mines  Corp..     24149 
North  Mt.  Coal  Co  .     19929 
QIga  Coal  Co.,     18354 
P   S   &  R.  Coal  Co  ,     26147 
Peabody  Coal  Co  .     22793 
Penn  Big  Bed  Slate  Co  .  Inc  .     24149 
Pontiki  Coal  Corp  .     28577 
S  &  M  Coal  Co  .     17066 
Smith  &  Stover  Coal  Co  .     1  5806  ^ 
Standard  Metals  Corp  .     24150 
Steams  Mining  Co..     17065 


MINE  SAFETY  AND  HEALTH 
FEDERAL  REVIEW 
COMMISSION 

RULES 

Procedural  rules,  interim,  appeals,     19660 

MINERALS,  MINING 

See  iMrui  Management  Bureau. 

Mine  Safety  and  Health  Adminislration. 
Mine  Safety  and  Health  Federal  Review 

Ci/mmission. 
Surface  Mining  Reclamation  and 

Enforcement  Office. 

MINIMUM  WAGE  STUDY 
COMMISSION 

NOTICES  1 

Meetings.     25501.26161    | 

MINORITY  BUSINESS 
ENTERPRISES  OFFICE 

NOTICES 

Improving  Government  regulations;  inquiry, 

23191 

MISSISSIPPI  RIVER  COMMISSION 


NOTICES 

Meetings;  Sunshine  Act,     19498 

MOTOR  VEHICLES j 

See  Environmental  Pmleclion  Agency. 
Federal  Highway  Adminislration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Steely 

Administration. 
Urban  Mass  Transportation  Administration. 

MUSEUM  SERVICES  INSTITUTE 

NOTICES 

Applications  and  proposals,  closing  dates: 
Museum  services  program,     14744,  17404 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Almotpherr,  National  Advisory 


Committee. 


V 


NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Cou  ncil. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Administrative  authority  and  policy: 

Inspection,  p>ersons  and  penonal  effects  oh 
NASA  property,     14008 
Congressional  Space  Medal  of  Honor; 

nomination  procedures,     15624 
Space  science  flight  investigations;  policy 
concerning  data  obtained,     18646 
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National  Highway 


PROPOSED  RULF^i 

Environmental  quality 

FUxxJplain  and  wetlands  management. 
25317 
Space  transp<irtation  system 

Personal  preference  kit.  authon/ed  articles. 
25693 
Wind  tunnels,  NASA,  development  work  for 
industry.     2  1691 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc  : 
Space  Science  Steering  Committee.     16818 
Environmental  statements,  availability,  etc.: 

Space  shuttle  program,     20X7^ 
Improving  Government  regulations,  inquiry. 

219K1  »■ 

Meetings 

Life  Sciences  Advisory  Committee.     22795 
NASA  Advisory  Council,     15019 
N'.ASA  Advisory  Council-Space  and 
Terrestrial  Applications  Advisorv 
Committee,     26620 
^    Space  Science  Advisory  Committee,     22107 
Space  Science  Steering  Committee.     19939 
Space  Systems  and  Technology  Advisory 

Committee,     27617 
Stratospheric  Research  .Advisory  Committee. 

16818 
Wage  Committee,     22107 
Patent  licenses,  exclusive: 
Griswold  Co  .     25208 
Licensing  Management  Corp  ,     25209 
Patent  licenses,  foreign  exclusive: 

Japan  Engineering  Development  Co., 
20568 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office. 

RULES 

Property  management: 

National  Historical  Publications  and  Records 
Commission;  grant  procedures,     14316 

PROPOSED  RULES 

Property  management: 

Records  management,  micrographics 
management,  correction.      14975 

NOTICES 

Advisory  committees.  1977  annual  report  of 
President;  availability  on  microfilm. 
14180. 19940 

NATIONAL  BUREAU  OF 

STANDARDS  r 

NOTICES 

Footwear  industry,  domestic,  technology 

symposium.     20028 
Improving  Government  regulations,  inquiry, 

23193 
Information  processing  standards.  Federal: 

I/O  channel  level  interface.     26341.  27577 
Meetings: 

Building  Technology  Advisory  Committee. 

23008.  25355 
Footwear  industry,  domestic;  technology 

symposium.     20028 
International  Legal  Metrology  Advisory 

Committee,     15471 
Visiting  Committee,     21925 


A'oluntarv  product  standards. 

Plumbing  fixtures,  porcelain  enameled 

formed  steel,  withdrawal.     23009 
I  FE-fiuorocarb<in  resin  fiexible  hose, 

commercial  standard  CS  247-62; 

withdrawal  intent.     21496 
TFE-fiuorocarbon  resin  sheet,  commercial 

standard  CS  239-63.  withdrawal. 

21496 
Thermal  conductance  factors  tor  pretormed 

above-deck  roof  insulation,  simplified 

practice  recommendation  R  257-55; 

withdrawal  intent.     2  149" 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

NOTICt:S 

Authority  delegations: 

Chairman  et  al  .     20878 
Improving  Government  regulations,  inquirv. 
20945 

!  NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

.SV<-  Manpow  er  I'oluy  .  \atuiiuil  Commissinn 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Anlilrus!  Im'ks  and  I'rmtdures,  Satioruil 
C  ommissiori  for  Re\  lev. 

NATIONAL  COMMISSION  ON 
EMPLOYMENT  AND 
UNEMPLOYMENT  STATISTICS 

See  Employment  and  I  nemploymem  Statistics, 
Sational  Commission. 

NATIONAL  COMMISSION  ON 

LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Saeme,  Satioruil 
Commission. 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

See  ,\eighb<)rhoods  \ational  Commission 

NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES 
OF  COPYRIGHTED  WORKS 

See  Copyrighted  Works.  Vcm    Technological 
Uses  National  Commission 

NATIONAL  COMMISSION  ON 
UNEMPLOYMENT 
COMPENSATION 

See  Unemployment  Compensation  National 
Commission 

NATIONAL  COMMSSION  ON  THE 
INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979 

See  Child,  International  Year  of  the.  1979. 
National  Commission. 
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I   NATIONAL  CREDIT  UNION 

'        ADMINISTRATION 

I 

I    RILES 

I    Federal  Credit  Unions,  investmcrrts  and 

I  deposits 

[        Loans  and  lines  ol  credit  to  noninemher 

credit  unions.     1562^ 

Feder.il  Credit  I'nions.  organi/iiticn  and 

operatums 

j         Maturity  mobile  hiime  lending  authority. 

I  implementation.      17467 

"Of  principle"  removed  from  provisions. 

I  1 5409 

j        Real  estate  lending,     14926 

Iravelers  checks,  money  orders,  etc.; 

issuance,     20225 

PfeOKJSED  RULI':S 

Federal  Credit  Unions,  organization  and 
operations 
Fixed  assets  ownership.     263  1  7 
Real  estate  lending.     14V29,  19403 

NOTICES  '  II 

Improving  Government  regulations,  inquirv. 

23688 
Meetings 

National  Credit  Inion  Board.     20282 

NATIONAL  FIRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION         | 

NOTICES 

Improving  Government  regulations,  inquirv. 
23185 
I   Meetings 

Fire  Training  and  Education  Advisory 
Committee.     26605 
■  •••  I 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  .Arts  and  Humanities.  National  Foundation 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES  ii 

Bumper  standards:  ' 

Certification.     21891 
Damageability  requirements.     20805 
Certification: 

Bumper  standards.     21891 
Fuel  economy  standards,  average: 
Trucks,  light,  and  nonpassenger 

automobiles,  correction,     16181 
Fuel  economy  standards,  average;  paslenger 
automobiles,  exemptions 
Avanti  Motor  Corp  .     28204 
Motor  vehicle  safety  standards: 
Brake  hoses.     22362 
Controls  and  displays.     27542 
"Designated  seating  position."  notification 

to  vehicle  manufacturer*.     21892 
Lighting,  specifications  for  signaling  devices. 

25822 
Seat  belt  anchorages,     21892 
Speed  attainable  in  one  and  two  miles. 

definitions  added,  correction,     22364 
Tires,  new  pneumatic,  for  passoiger  cars, 

24314.  25823 
Truck -camper  loading,     17947 
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National  Highway 

Vehicle  classification,  light  trucks  and 
nonpassenger  automobles;  1980-81 
models;  correction,     16181 

PROPOSED  RULES 

Administrative  proceedings,  financial 

assistance  to  participants;  ewension  of 
time,     13905 
Anthropomorphic  test  dummy;  6  month  and  3 

year  old  children,  specifications,     21490 
Business  information,  confidential  treatment, 

22412 
Fuel  economy  rulemaking;  five  year  draft  plan, 

inquiry;  extension  of  time,     1 3905 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemptions 
Avanti  Motor  Corp.,     18575 
Checker  Motor  Corp..     2487  1 
Motor  vehicle  safety  rulemaking;  five  year 
draft  plan;  inquiry;  extension  of  time, 
13905 
Motor  vehicle  SEifety  standards: 
Air  brake  system;  "No-lockup" 

requirements  for  trailers;  extension  of 
time,     24871 
Child  restraint  systems;  seat  belt  assemblies 

and  anchorages,     21470,26758 
Lamps,  reflective  devices,  etc.,     16783, 

19250 
Occupant  crash  protection,     21912 
Seat  belt  assembly  anchorages,    22419 
Theft  protection,     1 8577 
Tires,  new  pneumatic,  for  passenger  cars, 
13903,  22420 

NOTICES 

Breath  alcohol  measuring  devices;  qualified 

producu  list,    27630,27631 
Field  trip  to  Oklahoma  City;  National  Highway 
Safety  Advisory  Committee;  State-Federal 
Relations  Subcommittee,     24932 
Fuel  economy  standards,  average;  passenger 
cars,  1978-80  model  years;  exemption 
petitions: 
Excalibur  Automobile  Corp.,     1931 1 
Meetings: 

Air  brake  systems;  cancellation,     17438 
National  Highway  Safety  Advisory 

Committee,     17438,19313,26814 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Bostwick,  Nat;  Volvo  fuel  injectors  leaks, 

etc.;  denial,     22476 
Ford  Pinto  and  Mercury  Bobcat;  fuel  tanks 

and  filler  necks,    20291,  25404 
Pierce,  Henry,  C;  Dodge  Aspen,  crankshaft 
pulley  bolt  failures;  denial,     22476 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Bristol  Cars  Ltd.;  exteripr  protection, 

I93I0 
General  Engines  Co.,  motorcycle  controls 

and  displays,  etc.,     16842 
General  Motors  Corp.;  fuel  system  integrity, 

20292,  23780,  25214,  25400 
General  Motors  Corp.;  glazing  materials, 

19313 
General  Motors  Corp.;  occupant  restraint, 

18618 
Goodyear  Tire  &  Rubber  Co.;  new 

pneumatic  tires,  passenger  cars,     16234 
International  Harvester  Co.;  air  brakes, 

17437 
Mack  Trucks,  Inc.;  reflex  reflector,     18618 
Marathon  Electric  Vehicles,  Inc.;  low-  ' 

emission  motor  vehicles,     27630 
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Vintage  Reproductions,  Inc  ,     26814 
Volvo  of  America,  tire  selection  and  rims 

for  passenger  cars,     20292.  22476 
Washington  State  Commission  on 

Equipment;  lamps,  reflective  devices 

etc..      19313 

NATIONAL  INSTITUTE  OF 
EDUCATION 

PROPOSED  RLLES       I 

Grant  programs: 

Educational  equity  reseach.     14634 

NOTICES  • 

Educational  research  and  development 

activities;  unsolicited  proposals,     18127 
Grant  programs,  application  closing  dates: 
Advanced  study  and  research  in  education; 
experimental  program  for  opportunities, 
25193 
Educational  equity  research,     14636 
Improving  Government  regulations;  inquiry, 

23135 
Information  collection  and  data  acquisition 
activity;  description;  inquiry,     19293, 
21738,23015,27237 
Meetings: 

Laboratory  and  Center  Operations  Review 
Panel,     28252 
Meetings;  Sunshine  Act,     19754,  21408 

NATIONAL  INSTITUTES  OF 
HEALTH  I 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
Anthranilic  acid,      14130 
Aroclor  1254,     17060 
5-Azacytidine,     15785 
Beta-2'-deoxy-6-thioguanosine  monohydrate, 

23015 
Chloropicrin,     26138 
2,4-Diaminoanisol  sulfate,     16417 
N,N'-Dicyclohexylthiourea,     23016 
2,4-Dinitrotoluene,     21737 
Direct  blue  6,  direct  black  38,  and  direct 

brown  95  dyes.     19923 
Emetine,     1413* 
Endosulfan,     25193 
Hexachloroethane,    27238 
Hexachlorophene,     15785 
In  vitro  carcinogenesis,     24607 
1  -Nitronaphthalene,     26139 
3-Nitropropionic  acid,     21737 
Pentachloronitrobenzene,     25193 
Pyrazinamide.    20562 
Pyrimethamine,     27238 
4,4'-Thiodianiline,     20562 
Tris  phosphate,     19462 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Cancer  and  Nutrition  Scientific  Review 

Committee,     15783 
Clearinghou.se  on  Environmental 

Carcinogens,     22787 
Immunobiology  study  section  workshop, 

1 7059  " . I 

Meetings:  ' 

Aging  National  Advisory  Council,     1 64  1  6 
Aging  Review  Committee,     22787 
Allergy  and  Clinical  Immunology  Research 

Committee,     16415 
Allergy  and  Immunology  Study  Section  et 

al.,     18260,21737  .> 


Allergy  and  Infectious  Diseases  National 

Advisory  Council,     16416 
Animal  Resources  Advisory  Committee, 

18260 
Arteriosclerosis  and  Hypertension  Advissory 

Committee;  cancellation.     17059 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council, 

15784 
Arthritis  National  Advisory  Board,     26138 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     15782 
Behavioral  Sciences  Research  Contract 

Review  Committee,     15782 
Biomedical  Library  Review  Committee, 

21736 
Biotechnology  Resources  Review 

Committee,     28562 
Blood  Diseases  and  Resources  Advisory 

Committee,     14128 
Board  of  Regents,     1 64 1 5 
Cancer  Control  Prevention,  Detection, 

Diagnosis,  and  Pretreatment  Evaluation 

Review  Committee,     15196,21058, 

23655,  24143 
Cancer  Immunotherapy  Committee,     14128 
Cancer  Institute,  National;  advisory 

committees,     14129,  14130,  18262, 

19463,  22788,  24607,  28561 
Cancer  National  Advisory  Board,     17059, 

17060,  22789 
Cancer  Treatment  Division,  Cooperative 

Group  Chairmen,     18264 
Carcinogenesis  Program  Scientific  Review 

Committee,     19463,21735 
Cardiology  Advisory  Committee,     14128 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee,     16416 
Child  Health  and  Human  Development 

National  Advisory  Council,     15783 
Clearing  house  on  Environmental 

Carcinogens,  cancellation,     14129 
Clinical  Applications  and  Prevention 

Advisory  Committee,    22787 
Clinical  Cancer  Education  Committee, 

19463, 22788 
Clinical  Trials  Review  Committee,     22788, 

26138 
Colorectal  Cancer  Screening  and  Early 

Detection  Conference,     20563 
Combined  Modality  Coinmlttee,    20562 
Communicative  Disorders  Review 

Committee,     18263 
Communicative  Sciences  Study  Section, 

21736 
Dental  Caries  Program  Advisory  Committee, 

19465 
Dental  Research  National  Advisory  Council, 

15783 
DES  Task  Force  Committee,     18259,  18263 
Diabetes  National  Advisory  Board,     1 8259, 

27898 
Digestive  Diseases  National  Commission, 

18259,  19465,  21736 
Director,  Advisory  Committee  to,    23655, 

24143 
Environmental  Health  Sciences  National 

Advisory  Council,     16417 
Eye  National  Advisory  Council,     18262 
General  Clinical  Research  Centers 

Committee,     26494 
General  Medical  Sciences  National  Advisory 

Council,     16417 
General  Research  Support  Program 

Advisory  Committee,     21735,22787 
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Heart,  Lung,  and  Blood  National  Advisory 

Council,     4  5784 
Heart,  Lung,  and  Blood  Research  Review- 
Committee  A,     22788 
Heart,  Lung  and  Blood  Research  Review 

Committee  B,     22788 
High  Blood  Pressure  Working  Group, 

28561 
Immunobiology  Study  Section  Workshop, 

17059 
Mammalian  Cell  Lines  Committee.     15783 
Maternal  and  Child  Health  Research 

Committee.     1 8262 
Microbiology  and  Infectious  Diseases 

Advisory  Committee,     21059 
Minority  Access  to  Research  Careers 

Review  Committee.     227  89 
National  Library  of  Medicine  Board  of 

Regents,     27238 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Institute.  Epilepsy 

Advisory  Committee.     1  7059 
Neurological  and  communicative  disorders 

National  research  strategy,     16416 
Neurological  Disorders  Program-Project 

Review  A  Committee,     1  8263 
Neurological  Disorders  Program-Project 

Review  B  Committee,     1  8263 
Periodontal  Diseases  Advisory  Committee, 

19465 
Pharmacology -Toxicology  Research  Program 

Committee,     24607 
Population  Research  Committee,     21736 
Radiation  Study  Section  Workshop,     1  7060 
Recombinant  DNA  Molecule  Program 

Advisory  Committee,     14129.  15784 
Research  Manpower  Review  Committee. 

15784,  24607 
Research  Resources  National  Advisory 
r  Council,     18260 

Scientific  Counselors  Board,      15782,  19464, 

19465.  24606 
Sleep  and  Age,  conference,     14130 
Surgical  oncology  graduatefcducation 

workshop,     28561 
Transplantation  Biology  and  Immunology 

Committee,     1 64 1 7,  26 1  39 
Vision  Research  Program  Committee, 

18264 
Neurological  and  communicative  disorders. 
National  research  strategy  development; 
forum,     1 64 1 6 
Radiation  study  section  workshop.     1  7060 
Sleep  and  Age,  conference,     14  130 
Surgical  oncology  graduate  education 
workshop,     28561 

NATIONAL  LABOR  RELATIONS 
BOARD 


NOTICES 

Meetings,  Sunshine  Act, 


17113, 22296 


NATIONAL  MEDIATION  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     1 5405.  225  I  7. 
25529.  27281 


NATIONAL  OCEANIC  AND 

ATMOSPHERIC 

ADMINISTRATION 
RULES 

Administrative  proceedings,  financial 

compensation  of  panicipants,     17811 
Coastal  zone  management  programs: 
Federal  consistency  provisions. 

implementation  pr(x;edures;  correctiori; 
15416 
Fishery  conservation  and  management: 

Foreign  fishing;  fee  schedule,  etc  .     19232 
Foreign  fishing;  Gulf  of  Alaska  trawl  and 

sable-fish  (blackctxl),     27548 
Foreign  fishing;  Pacific  cod  harvesting, 

15431 
Foreign  fishing;  sablefish  of  F^slem  Bering 
Sea  and  Northeastern  Pacific;  PMP. 
27550 
Foreign  fishing;  trawl  fisheries  in  Gulf  of 

Alaska  PMP,     27551 
Haddock,  cod,  and  yellowtail  flounder, 
Atlantic;  emergency  regulations. 
14969.  17362.  19233.  20505.  27549. 
28504 
Salmon  fisheries  off  Wash.,  Greg  ,  and 

Calif.,     15630,21681,22214.27993 
Surf  clam  and  ocean  quahog  fishenes. 

Atlantic,  effort  procedures  and  quantity; 
correction,     19396 
Surf  clam  and  ocean  quahog  fishenes, 

Atlantic;  effon  restrictions.     27549 
Surf  clam  and  ocean  quahog  fisheries. 

Atlantic;  fishing  time  reduced.     19397 
Marine  mammals: 

Dolphin,  northern  common;  commercial 
fishing  Ofjerations;  taking  prohibited. 
28502 
Salmon;  Fraser  River  .sockeye  and  pink  salmon 

fishery.     26737 
Sea  grant  program  funding  regulations. 

National.     15307 
Tuna.  Atlantic  fisheries: 

Bluefin  tuna;  catch  quotas,  seasons,  etc., 

26583 
Bluefin  tuna;  purse  seiner  sea.son  closure, 

27547 
Bluefin  tuna;  purse  seine  season  reopening, 
28502 
Whaling: 

Bowhead  whales,  taking  by  Indians,  Aleuts, 
or  Eskimos  for  subsistence  purposes, 
13886,  14477,  22214 

PROPOSED  RULES 

Endangered  species;  interagency  cooperation: 
Whales,  humpback;  protection  in  Hawaii; 

hearing.     25  349 
Financial  aid  to  fishenes: 

Foreign  vessel  caused  damage  in  U.S. 

Fishery  Conservation  Zone. 

compensation,     20255 
Fishery  conservation  and  management 

Domestic  fishing;  Gulf  of  Alaska  groundfkh. 

17242 
Foreign  fishing;  Gulf  of  Alaska  trawl  and 

sablefish  ( blackcod ).     1 70 1  3 
Foreign  fishing,  tanner  crab  fishery, 

commercial,  off  Alaska,     21170 
Groundfish,  Atlantic;  annual  allocations  of 

cod  and  haddock  by  vessel  classes,  plan 

amendment  approval.     21339 


Herring,  groundfish.  and  ocean  perch  fisher> 
management  plans,  etc  .  meeting. 
22064 
Salmon  fisheries  off  Wash  .  Oreg  .  and 

Calif,  inquiry.     18219.23748 
Sea  herring.  Atlantic,  management  plan, 
hearings,  additional  agenda,     23747 
Sea  herring,  .Atlantic,  management  plan, 
hearings  of  New  England  Rshery 
Management  Council.     20519     * 
Surf  clam  fishery  management  plan,  etc.. 

meeting.     22064 
Tanner  crab  fishery,  commercial,  off  Alaska. 
21170 
Information  disclosure  and  NOAA  employee 
testimony;  policies  and  procedures, 
16745 
Marine  mammals: 

Sea  turtles,  threatened  status,  comment 

penod  reopened.  c6rrection.     1  3906 
Whales,  humpback,  importation  and  taking, 
protection  in  Hawaii,  hearing.     25349 
Tuna.  Atlantic  fishenes: 

Bluefin  tuna,  extension  of  lime,     20027 
Tuna,  Pacific  fisheries: 

Yellowfin  tuna  conservation,  etc  ,     16783 

NOTICES 

Coastal  zone  management  programs, 

environmental  statements,  heanngs.  etc 
California,     19259,26101 
Hawaii,     21925 

Maine,     18734  11 

Maryland.     24725  I 

Mas-sachusetts,     25169     -_         {| 
New  Jersey.     21029 
North  Carolina,  correcti.ons,     1,5350 
Rh(xie  Island,     25169 
Wisconsin,     25169 
Fishery  conservation  and  management., 

26472 
.    Cod,  haddock,  and  yellowtail  flounder, 
quota  revisions.     19060 
Cod.  haddock  and  yellowtail  flounder. 

landing  restrictions.     19429 
Foreign  fishing.  Mexican  zone;  licensing 
procedures,  shrimp  or  snapper/grouper. 
19257 
Foreign  fishing.  US    ventures  within  fishery 
conservation  zone,  policy  statement. 
20532 
Tuna,  yellowfin.  season  closure,     19258 
Fishery  management  plans,  environmental 
statements,  meetings,  etc.: 
Groundfish  fishery.  Atlantic.     14982,  17388, 

20531 
Groundfish  fishcr>.  Gulf  of  Alaska.     I  7023 
trawl  fishery.  Gulf  of  Alaska.     15472 
Fishery  transfer  applications: 
Gulf  Shnmp  Boats.  Inc.,     17023,  17024 
Hampton,  William  L.  Jr.     17024 
Rtxromora.  Mano,  Jr..     28027 
Foreign  nations  fishing  for  resources  subject  to 

L'  S   jurisdiction,  fees,  workshop.     22067 
Improving  Government  regulations,  inquirv, 

23188 
Marine  mammal  f>crmit  applications,  etc.: 
Aquarium  of  Cape  Cod,  Inc  .     19256 
Coastal  Mannc  Laboiatory.  modification. 

14711 
El  Paso  Zoological  Park,     26344 
Foerder,  Lawrence  J,     24116    | 
Gelberg,  Dr   Howard.     14982 
Gulf  Exhibition  Corp  .     I  5  1  78,25853 
Hall.  Dr    Nicholas  R  .  et  al  .     241  16 


f 


APRIL-JUNE  1978,  FEDERAL  REGISTER  INDEX 


53 


NOAA 


"^ 


Hubbs/Seaworld  Research  Institute.     16364, 

17993 
Japan  Deep  Sea  Trawlers  Association  et  al., 

23629 
Kooyman,  Dr    Gerald  L.,     25853 
Mammals  of  Sea  Research  Association. 

17024 
Marine  Animal  Productions,  Inc.  et  al., 

.     17024 
Marineland  Oceanarium  and  Aquariums, 

19258 
Marineworld-Africa  USA,     1  7523 
Mmistry  of  Fisheries,  USSR,     25709 
Montreal  Zoological  Park,     19257 
Mystic  Marinehfe  Aquarium,      14532,  19700 
Northwest  and  Alaska  Fisheries  Center, 

19257 
S  E  F.   Okeanski^  Ribolov,     19905 
Sea  Artists  F.ntefprises,  Walter  MoSer-Jackle 

Ltd..     17025.27223 
Sea  Search,  Ltd..     17025.27223 
Sea  World,  Inc.,     18735 
Siniff,  Dr    Donald  B  ,     20029 
Southwest  Fisheries  Center,      14982 
Zoological  Society  of  London,    21497 
Marine  sanctuaries: 

Flower  Garden  Banks,  white  paper 

availability.     28530 
Potential,  offshore  California;  workshop. 

14532.  14533 
Marine  turtles  conservation;  meeting.     241  15 
Meetings: 

Caribbean  Fishery  Management  Council. 

22231 
Coastal  Zone  Management  Advisory 

Committee.     22231 
Foreign  nations  fishing  for  resources  subject 

to  U.S.  jurisdiction,  fees.     22067 
Gulf  of  Mexico  Fishery  Management 

Council,      17993,  18231,  20029,  23628.' 

24348.  26471 
Marine  Fisheries  Advisory  Committee. 

15766 
Marine  sanctuaries,  potential,  offshore 

California.     14532.  14533 
Marine  turtles  conservation.     241  15 
Mid-Atlantic  Fishery  Management  Council. 

15766,  25169,  26472.  27577 
New  Fngland  Fishery  Management  Council, 

17025.  17994.  22770,  23626,  24115. 

24885.25169.25356.26472 
North  Pacific  Fishery  Management  Council 

et  al.,     15350.  2(K)30.  24115.  24886 
Pacific  Fishery  Management  Council. 

19258,  23752 
Sea  Grant  Review  Panel,     19700 
South  Atlantic  Fishery  Management  Council 

-■et  al  ,      18232,19701,23629 
Weather  Modification  Advisory  Board, 

16364,  19430 
Western  Pacific  Fishery  Management 

Council.      19259.  24886 
Organization  and  functions: 

Caribbean  Fishery  Management  Council; 

correction,     23752 
Gulf  of  Mexico  Fishery  Management 

Council;  correction,     23752 

NATIONAL  PARK  SERVICE 

RL'LES  * 

Backcountry  camping  ;cgistration: 

Hawaii  Volcanoes  National  Park,  Hawaii, 

17357 
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Fishing; 

Rocky  Mountain  National  Park,  Colo., 
14308 
National  Capital  Parks: 

Demonstrations  and  special  events.  White 
House  sidewalk.     14654 
Traffic  speed  limits;  Yellowstone  National 
Park.  Wyo.,     21460 

NOTICES 

Authority  delegations: 

Abraham  Lincoln  Birthplace  National 

Historic  Site;  Administrative  Services 

Assistant,     22458 
Big  Thicket  National  Preserve; 

Administrative  Officer,  et  al.,     22458 
Cuyahoga  Valley  National  Recreation  Area, 

Ohio,  Administrative  Officer,     15203 
Everglades  National  Park.  Fla., 

Administrative  OfTicer,  et  al.,     21519 
Fort  Pulaski  National  Monument.  Ga.. 

Administrative  Services  Assistant. 

21519 
Moores  Creek  National  Military  Park. 

Administratis*  Clerk.     22458 
Southern  Arizona  Group.  Administrative 

Officer  et  al;  contracts,     1  7407 
Young  Adult  Conservation  Corps,  Tex., 

Administrative  OflTicer,  et  al.;  contracts, 

17407 
Boundary  establishment,  descriptions,  etc.: 
Point  Reyes  National  Seashore,     1  7408 
Concession  permits,  etc.: 

Cape  Hatteras  National  Seashore,     27250 
Dinosaur  National  Monument,     1  7408 
Everglades  National  Park.     14748     ' 
Fort  Dupont  Park,     21740 
Fort  Sumter  National  Monument.     21381 
Gateway  National  Recreation  Area.     19301 
Glacier  National  Park,     19302,  27251 
Katmai  National  Monument.    2725 1 
Mesa  Verde  National  Park.     20062 
Petrified  Forest  National  Monument. 

14364 
Environmental  statements,  availability,  etc.: 
Big  Bend  National  Park.  Tex  .     17407 
Cape  Lookout  National  Seashore.  N.C., 

14747 
Everglades  National  Park.  Fla  ,     27251 
Gateway  National  Recreation  Area; 

management  plan,     14143 
Gulf  Islands  National  Seashore,  Fla.  and 

Miss.,     19925 
Natchez  Trace  Parkway.  Tenn..  Ala  .  and 

Miss.,     27906 
Youghiogheny  State  and  National  Wild  and 

Scenic  River.  Pa   and  Md  ,     27906 
Management  and  development  plans: 

Channel  Islands  Natit)nal  Monument,  Calif  ; 

workshops,     14364 
Gateway  National  Recreation  Area,     14143, 

20062 
Redwood  National  Park,  meetings,     22458 
Management  policies,  availability,     19302 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council,      14363.  15203.  19301.22459. 

25195 
Boston  National  Historical  Park  Advisory 

Commission.     2006 1 
Canaveral  National  Seashore  Advisory 

Commission.     26145 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,     28055 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,     17407 


Golden  Gate  National  Recreation  Area 

Advisory  Committee,     19301,27905 
Gulf  Islands  National  Seashore  Advisory 

Commission,     28056 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,    27906 
National  Capital  Memorial  Advisory 

Committee,     20062 
Pacific  Northwest  Trail  Study,     17408 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.     27616 
Monuments.  National,  preserves,  and  primitive 
areas;  review  for  class  I  redesignation, 
15014 
Visitor  transportation  service;  Mount  Vernon, 
28258 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 


NOTICES 

Meetings;  Sunshine  Act, 
26681 


16440,  22154, 


eguli 


NATIONAL  SCIENCE 
FOUNDATION 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  federally-assisted  programs, 
16518  I 

NOTICES  I 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Alan  T.  Waterman  Award  Committee, 

16555 
Information  Science  and  Technology 

Advisory  Committee,     18801 
Improving  Government  regulations;  inquiry, 

24216 
Meetings: 

Advisory  Council  Task  Group  No.  2, 

21085,  22251 
Astronomical  Sciences  Advisory  Committee. 

15020 
Atmospheric  Sciences  Advisory  Committee, 

24151 
Behavioral  and  Neural  Science  Advisory 

Committee,     17876,  19485,  19940, 

20571.  2r084 
Chemistry  Advisoy  Committee,     17413 
Earth  Sciences  Advisory  Committee.     17413 
Engineering  Advisory  Committee,     1 6228 
Environmental  Biology  Advisory  Committee, 

15810 
International  Decade  of  Ocean  Exploration 

Ad  Hoc  Subcommittee,     26804 
Materials  Research  Advisory  Committee, 

17414,  26503 
Mathematical  and  Computer  Sciences 

Advisory  Committee,     23662,24152 
Minority  Programs  in  Science  Education 

Advisory  Committee,     21085 
National  Science  Foundation  Advisory 

Council.     20571 
Nuclear  Science  Advisory  Committee, 

DOE/NSF.    22796 
Ocean  Sciences  Advisory  Committee, 

18801.  26804 
Physics  Advisory  Committee,     1 5020, 

16228. 17413 
Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,     15810,17876, 

19484,  19940,  21085,  21086 
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Polar  Programs  Advisory  Committee, 

15810 
Policy  Research  and  Analysis  and  Science 
Resources  Studies  Advisory  Committee, 
19484 
Public  participation  in  NSF  programs, 
policies,  and  pnorities  development, 
15809 
Research  Applications  Policy  Advisory 

Committee,     1 5020 
Science  and  Society  Advisory  Committee, 

22251,  26804 
Science  Education  Advisory  Committee, 

14366.  15809.  19080 
Science  Education  Research  Workshop. 

16228 
Social  Sciences  Advis<ii-y  Committee, 

16227,  16228,  17414,  17876 
Steering  Committee  Advisory  Council. 

22251 
Two-Year  College  Science  Education  Needs 
Assessment  Advis<iry  Committee. 
24152 
Meetings;  Sunshine  Act,     15405,  19986. 

24654 
Organization  and  functions,     26504 
Privacy  Act,  systems  of  records,     16556, 

25502 
Public  participation  in  NSF  programs,  policies, 
and  priorities  development,  regional 
forums,     15809 
Science  education  research,  workshop,     16228 
Science  resources  program;  manpower, 
funding,  and  output  analysis,     17876 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Improving  Government  regulations;  inquiry, 

23193 
inventions.  Government-owned,  availability  for 

licensing,     15350,  15351,  17388.  18735, 

18736,  21344,  22231,  241  16,  24725, 

24886,  25458,  26767,  28027 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

NOTICES 

Computer  programs  and  data  bases  for 
predicting  radio  systems  performance; 
catalogue  information  solicitation,     21713 
Improving  Government  regulations,  inquiry, 

23190 
Meetings: 

Frequency  Management  Advisory  Council, 
22232 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission . 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

NOTICES 

Aircraft  accidents;  investigation  heanngs, 
17419, 20283 


Meetings,  Sunshine  Act,     14796,  15836, 

16882,  17628,  18401,  18628,  19499. 

20368.  21563,  23843.  24405.  25937. 

26185. 27641.  28329 
Safety  recommendations  and  accident  reports, 

availability,  responses,  etc.,     14555, 

15504,   16822,  18073.  19306,  20284. 

21520.  22465.  23770.  24916.  25888, 

26805, 28263 
Third  party  communications,  policy  statement. 

20283  :'' 

NAVY  DEPARTMENT 

RULES 

Claims,  personnel,     25425 

Light  waivers;  variance  from  requirements; 

correction,     13878 
Lights,  special  Naval  ves.sels.  additional  station 

and  signal  lights,  correction,     13878 
Personnel: 

Naval  Discharge  Review  Board;  policy 
statement,     17356 
Simplification  of  regulations.  CFR  Parts 

deleted,  etc.,     17355.28475 

NOTICES 

"Complaints  of  Wrong  and  Reports  of 

Wrong",  index,  availability  internally,  not 
published.     21030 
Environmental  statements,  availability,  etc  : 
Kahoolawe  Island.  Hawaii,  training, 

hearings,     14534 
Midway  Island.  US    Naval  Station  and 
Naval  Air  Facility,     15354 
Meetings: 

CNO  Executive  Panel  Advisory  Committee, 

14534,  18602,  20835 
Education  and  Training  Advisory  Board, 

23629 
Resale  System  Advisory  Committee,     17390 
Patent  licenses,  exclusive: 
Dyer,  Frederick  N  ,     25855 
Westen  Instrument  Corp.,     26473 
Privacy  Act;  systems  of  records.     16367, 
28532 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND 
CONSUMER  PROTECTION, 
OFFICE  OF  ASSISTANT 
SECRETARY 

PROPOSED  RULES 

Mobile  home  procedural  and  enforcement 
regulations: 
Modular  homes,  exempt  certification. 

27494 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

RULES 

Freedom  of  information.    28199 
Privacy  Act;  implementation.     28198 
PROPOSED  RULES 

Freedom  of  information.     205 1 2 
Privacy  Act;  implementation,     2051  1 

NOTICES 

Meetings.     15807.  19726.  21520.  25209 
Privacy  Act;  systems  of  records.     20568 


Nuclear 

NEW  COMMUNITY  ^ 

DEVELOPMENT  CORPORATION 

NOTICES  II 

Environmental  statements,  availability,  etc 
NewTields.  Ohio.     24144 

NUCLEAR  MATERIALS 

See  Environmental  I'roteclion  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION  I 

RULES 

ByprtxJuct  material,  human  uses: 

Medical  uses,  group  licensing.     25994 
Environmental  protection,  licensing  and 
regulatory  policy  and  prtx:edures: 
Uranium  fuel  cycle  environmental  effects; 

hearing.     14641 
Uranium  fuel  cycle  impacts  from  spent  fuel 
and  reprocessing  and  radioactive  waste 
management.     15616.  178C3 
Facilities  and  malenal  licenses,  fee  schedule 

revised,  correction.     1 5408 
Interpretations: 

Facility  license  application  review  and 
hearing  process,  coordination  with 
States,  counties,  etc  ;  CFR  section 
removed.     17803 
Nuclear  facilities  and  materials,  export  and 
import: 
Nuclear  uses,  peaceful,  exports  of  facilities 

and  matenal  for.     21643 
Reporting  and  recordkeeping  requirements, 
approval  by  Comptroller  General. 
18989 
Nuclear  matenal.  special,  domestic  licensing: 
License  safeguards  contingency  plans, 
correction.     1 4007 
Plants  and  matenals.  physical  protection: 
Licensee  safeguards  contingency  plans, 
correction.     14007 
Practice  rules: 

Facility  license  application  review  and 
hearing  process,  coordination  with 
States,  counties,  etc  .     17801 
Orders  to  show  cause.  Director, 

Administration  Office.     16446 
Review  of  decisions  and  actions;  time 
extension  policy.     22346 
Production  and  utilization  facilities,  licensing: 
Application  updates;  service  of  copies, 
18539 
-  Codes  and  standards  for  nuclear  power 
plants.     17337 
Licensee  safeguards  contingency  plans; 
correction.      14007 
Radiation  protection  standards: 
Containers,  empty,  radioactive  materials 
label  removal.     22172 
Radioactive  material  packaging: 

Transport  packages,  quality  assurance 

requirements,  extension  of  time,     27174 
PROPOSED  RULES 
Byproduct  material,  human  uses: 

Medical  therapy  licensees;  license  conditions 
changes.     27995 
Byproduct  matenal  licensing: 

Decommissioning  critena  for  nuclear 

matenal  licensing,  extension  of  time, 
19053 
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Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Safeguard  requirements;  moderate  and  low 

strategic  significance  material.     22216, 

25433 
Safeguards  on  nuclear  material,  US/IAEA 

agreement;  implementation,     22365 
Nuclear  facilities  and  materials,  export  and 
import: 
Minor  quantities,     19861 
Nuclear  material,  special;  domestic  licensing: 
Access  to  or  control  over  restricted  data, 

criteria  and  procedures;  Hearing  Board 

appointed,     14672 
Access  to  or  control  over  restricted  data, 

criteria  and  procedures;  hearings, 

18682 
Decommissioning  criteria  for  nuclear 

facilities;  extension  of  time,     19053 
Inspection,  resident;  facilities  and  access, 

19860 
Possession  of  special  nuclear  material  in 

transit,  license  requirements,     22215 
Safeguard  requirements;  moderate  and  low 

strategic  significance  material,    22216, 

25433 
Safeguards  on  nuclear  material,  US/IAEA 

agreement;  implementation,     22365 
Nuclear  material,  special,  unclassified; 

eligibility  for  access  to  or  control  over: 
Hearing  Board  appointed,     1  4672 
Hearings,     18682 
Plants  and  material,  physical  protection: 
Safeguard  requirements;  moderate  and*low 

strategic  significance  material,     22216, 

25433 
Practice  rules: 

Antitrust  review  procedures,      17830 
Rulemaking  petitions,  filing  and  processing. 

18195 
Production  and  utilization  facilities;  domestic 
licensing: 
Access  to  or  control  over  restricted  data, 

criteria  and  procedures;  Hearing  Board 

appointed,     18682 
Access  to  or  control  over  restricted  data, 

criteria  and  procedures;  hearings, 

18682 
Antitrust  review  procedures,      I  7830 
Decommissioning  criteria  for  nuclear 

facilities;  extension  of  time,     19053 
Financial  qualifications  requirement,     22373 
Inspection,  resident;  facilities  and  access, 

19860 
Physical  security  plan;  hearing,     14672 
Safeguards  on  nuclear  material,  US/IAEA 

agreement;  implementation,     22365 
Source  material  licensing: 

Decommissioning  criteria  for  nuclear 

facilities;  extension  of  time,     19053 
Safeguards  on  nuclear  material,  US/IAEA 

agreement;  implementation,     22365 

NOTICES 

Abnormal  occurrence  reports: 

Fuel  assembly  control  rod  guide  tube 

integrity,     27263 
Overexposure  of  two  radiation  protection 
technicians,     26621 
Abnormal  occurrence  reports  to  Congress; 

Eleventh,     15372 
Biological  effects  of  ionizing  radiation' 
BEIRMOD,  computer  program  for 
calculating  effects;  report  availability, 
25749 
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Committees;  establishment,  renewals, 
terminations,  etc.: 
Risk  Assessment  Review  Group.     28263 
Environmental  agreements  for  cooperation 
with  listed  States: 
New  York,     19485 
South  Carolina,     19485  5 

Virginia,     19485  "': 

Environmental  statement-s,  availability,  etc.: 
Commonwealth  Edison  Co.,     25504 
Exxon  Minerals  Co  ,     22796 
Fuel,  spent  light  water  pxiwer  reactor; 

handling  and  storage,  extension  of  time, 
19305 
Offshore  power  systems,  floating  nuclear 

power  plants.     20283.22111 
Oxide  fuels,  mixed,  decision  memorandum, 

20575 
Tennessee  Valley  Authority,     25210 
United  Nuclear  Corp  ,     18366 
Wyoming  Mineral  Corp  ,     19488 
Fuel  cycle  facilities,  status  report;  availability, 

21087 
High-level  radioactive  solid  waste  forms, 

conference,     17882 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides,  availability  of 
drafts,     13931,21385.21956,25750, 
27618,  27619 
International  Atomic  Energy  Agency  manual; 

availability  of  drafts,     19305 
Issuances,  semiannual  hard  bound  volume; 

availability,     28262 
License  applications,  domestic;  open  meetings, 

staff  policy,     28058 
Material  control  and  accounting;  report 

availability,     19083 
Meetings: 

High-Level  Radioactive  Solid  Waste  Forms, 

17882 
License  applications,  domestic,  staff  policy, 

28058 
Reactor  Safeguards  Advisory  Committee, 
14777,  16229,  16434,  16435.  16560, 
16575.  17558,  17877,  18365,  18805, 
19081,  19303,  lt»729,  20282,  20283, 
20571,  21086,  21383,  21384,  22107, 
22259,  22260,  23037.  23768.  24635. 
25389,  25503,  25751,  26161,  26509, 
26623,  27617,  27936,  28061.  28262. 
28588 
Regional  State  Liaison  Officers.     20879 
Risk  Assessment  Review  Group,     19083, 
21958 
Meetings,  Sunshine  Act,     13967,  14599, 
14796,  15554,  16258,  16259,  16646, 
17445,  17628,  17629,  17907,  18831, 
19104,  19330,  19754,  20368,  21  106, 
21977,  22154,  23086.  23675.  23843, 
24170,  24405,  24654,  24791,  25226. 
25227,  25406,  25407,  25771.  25937. 
26362,  26531,  26880,  27641 
Nuclear  non-proliferation;  establishment  of 

procedures,     25326 
Nuclear  waste  management  goals;  report 

availability,     20879 
Oxide  fuels,  mixed: 

Decision  memorandum,     20575      ^ 
Safeguard  domestic  industry  against 

hypothetical  threat,  report  availability, 
20575, 23665 
Production  and  utilization  facilities,  licensing: 
Health  cost  figures  reduction,  low  level 
radiation  exptisure.  hearing  denied. 
22253 


Regulatory  guides;  issuance  and  availability, 
14180,  14552,  14779,  15813,  16434, 
16560,  I682I,  17417,  17878,  19943, 
20882,  21386,  22109,  23664,  24638, 
28060 
Rulemaking  petitions: 
Connecticut  Citizen  Action  Group,  et  al.; 

denied,     16556 
Non  Destructive  Testing  Management 

Association  et  al.,     25749 
Ohmari  Corp;  withdrawal,     28260 
Union  of  Concerned  Scientists,     16561, 
27935 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,     18365 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc.: 
Babcock  &  Wilcox  Co.,     25747 
New  England  Power  Co.  et  al.,     25748 
Standard  review  plan;  issuance  and  availability, 
13933,  13934,  13935.  13936,  14181, 
14552,  14553,  14779.  14780,  15375, 
15376,  16560,  16821,  16822,  17558, 
17884,  17885,  19944,  19945,  21386, 
21387,  221 10,  221  I !,  25887,  27265. 
27266 
Topical  report;  issuance  and  availability, 

26510 
Uranium  mill  licensing,  environmental  impact 
assessments;  technical  assistance  to  States, 
17879 
Applications,  etc.: 

Alabama  Power  Co.,     15373,  2225 1 
Arizona  Public  Service  Co.  et  al.,     18802, 

19727, 19729,25746 
Arkansas  Power  &  Light  Co.,     1 3928, 

18363,  18615,  19941 
Atlantic  Research  Corp.,     17414 
Babcock  &  Wilcox  Co.,     17877 
Baltimore  Gas  &  Electric  Co.,     14551, 

16559 
Boston  Edison  Co.  et  al.,     18615,  27932 
Carolina  Power  &  Light  Co.,     1  5373, 

17414, 28261 
Commonwealth  Eidison  Co.  et  al.,     13929, 
15374,  17415,  18364,  19304,20063, 
21955,  22107,  24387,  25504,  25749, 
27618 
Connecticut  Yankee  Atomic  Power  Co., 

25503 
Censolidated  Edison  Co.  of  New  York,  Inc., 

20571,  22108,  24636 
Consumers  Power  Co.,     15811,  1 6432, 
16819,  17415,  17882,  18802,  19304, 
23662,  25748,  25885,  26622 
Dairyland  Power  Cooperative,     1 502 1 , 

21955,  22462,  27264,  28261 
Detroit  Edison  Co.,     14778,  15021,  17415, 

20063 
Duke  Power  Co.,     13929,  17877,  17878, 

19082,  20572 
Duquesne  Light  Co.  et  al.,     23663,  23664, 

25390,  25748 
Ediow  International  Co.  et  al.,     22464 
Energy  Fuels  Nuclear,  Inc.,    25390 
Ente  Nazionale  Per  L'Energia  Elettrica, 

24387 
Florida  Power  Corp.  et  al.,     15208,  25885 
Rorida  Power  &  Light  Co.,     13929,  13930, 
14778,  16435,  17416,  22252,  24387, 
24388,  25390,  25886 
Georgia  Power  Co.  et  al.,     15811,  16433, 

16559,  20063,  23665,  27265 
Gulf  States  Utilities  Co.,     20572 
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Houston  Lighting  &  Power  Co.  et  al., 
1581  I.  21956.  22253.  23666 

Illinois  Power  Co  .     14551,  15504.  16819 

Indiana  &  Michigan  Electric  Co  et  al., 

13930.  16433.  19942.  24  388.  24389, 
25209.  27933,  27934 

Iowa  Electric  Light  &  Power  Co.  et  al., 

17883,  25390,  25503 

Jersey  Central  Power  &  Light  Co  .     18616, 

28058 
Long  Island  Lighting  Co  .     2  I  387 
Maine  Yankee  Atomic  Power  Co  .      15022. 

19942.  22109.  28059 
Metropolitan  Edison  Co   et  a!  .     13931, 

18364.  20574.  22463.  23037.  23665, 

24389.  24636.  25751 
Nebraska  Public  Power  District.     16433. 

16820.  19942.  19943.  27934.  27935 
Niagara  Mohawk  Power  Corp  .     15812, 

21957,  28059 
Northeast  Nuclear  Energy  Co.  et  al  . 

17416,  17883. 1S6I6.  18802.22254. 

28060.  28261 
Northern  States  Power  Co  .      14180.  17416, 

24637,  27619.  28589 
'  Nuclear  Engineering  Co  ,  Inc  .     14778. 

14781,  15374,  16820,  17418.  18617. 

26161 
Offshore  Power  Systems.  '•  13932,  15813, 

22255 
Philadelphia  Electric  Co.  et  al..     17878. 

17884.  19306.  21387.  22256.  23664. 
26622.  28589 

Portland  General  Electric  Co.  et  al.. 

13932.  14552.  16821.  17884.  18803. 

21388.  23768.  24391.  24637 
Power  Authority  of  State  of  New  York. 

13932.  19488.  22257,  26509,  26622 
Public  Service  Co  of  Indiana. "Inc.,     15375 
Public  Service  Co.  of  New  Hampshire  et  al.. 

19488.  25210.  26623.  27265 
Public  Service  Co.  of  Oklahoma  et  al.. 

20583,  27265 
Public  Service  Electric  &  Gas  Co  et  al.. 

13932,  18803,  19943,  21388 

Public  Service  Gas  &  Electric  Co.,     22257 
Puget  Sound  Power  &  Light  Co.  et  al., 

21957,  25391 
Radiation  Technology,  Inc.,      13933,  19306, 

23037 
Rochester  Gas  &  Electric  Corp  .     14554. 

15813,  20880 
Sacramento  Municipal  Utility  Distnct. 

19084, 25210 
Samincorp.  Inc..     27619 

San  Diego  Gas  &  Electric  Co.  et  al  .     14555 
Southern  California  Edison  Co.  et  al.. 

13933.  16434.  18804 

.    Tennessee  Valley  Authority.      14181,14554. 

24750.  28060,  28262 
Texas  Utilities  Generating  Co.  et  al.,     20583 
Toledo  Edison  Co   et  al.,     13935,  25391, 

27619 
Transnuclear,  Inc.,     26509 
Union  Electric  Co.,     21389,25888 
University  of  Delaware,     265  10 
University  of  Delaware  Research  Reactor, 

26510 
Vermont  Yankee  Nuclear  Power  Corp  , 

27935 
Virginia  Electric  &.  Power  Co.,     14780, 

15376,  16822,  17417,  17418,  18805, 

20881,  21957,  22258,  22465,  24638, 

28590 


Washington  Public  Power  SuppK  System  ct 

al  .      16559 
Wcstinghousc  Electric  Corp..     18365 
Wisconsin  Electric  Power  Co.  ct  al., 

14555.  2O064,  21389,  22258.  22465. 

26162 
Wisconsin  Public  Scn.icc  Corp   ct  al.. 

13933.  21390.  24391.  2521  I 
Yankee  Atomic  Electric  Co  .     17418. 

17879. 2521 1.  25750 

OCCUPATIONAL  SAFKTY  AND 
HEALTH  ADMINISTRATION 
RULES 

Agriculture  health  :iTid  safety  standards: 

Dust,  cotton,  exposure.     27434.  28474 
Health  and  safety  standards 

Arsenic.  inorgUnic.  exp<5sure.     19624.  2H4'^2 
Ben/enc    liquid  mixtures;  exposure.     27971 
Dust,  asbestos,  sinyl  chlondc,  etc  .  technical 

changes.     28473 
Dust,  cotton,  exposure.     27394.  27434. 
28474 
State  plans  for  development  and  enforcement 
of  standards,  suspension  of  action  on  State 
petitions;  correction.     14009 
State  plans  for  enforcement  of  standards: 
Colorado,     25424 
Hawaii.     19851 

Tennessee.     20982.  20983.  20985.  20986 
Wyoming,     25424 

PROPOSED  RULES 

Health  and  safety  standards 

Benzene,  liquid  mixtures,  exposure  to. 

hearing  and  correction.     1 407 1 .  18215 

Cutaneous  and  eye  hazards,  inquiry,     22999 
State  plans  for  enforcement  of  standards 

South  Carolina,     I  7003 

NOTICfS 

.Applications,  etc.: 

Eastern  Equipment  &  Engineering  Co., 
19938 
Meetings- 
Construction  Safety  and  Health  Advisory 

Committee,     14751.23022,28577 
Cutaneous  Hazards  Standards  Advisory 
Committee,     14551 .  147S2.  21  747. 
25490 
Occupational  Safety  and  Health  Federal 

Advisory  Council.     24  I  S() 
Occupational  Safety  and  Health  National 
Advisory  Commit'-e.     I  5807.  24  1  5  1 
State  plans;  development,  enforcement,  etc.: 
Arizona,     1 7066 
California,     23023 
Nprth  Carolina,     23023 
Oregon,     1 5806 
Tennes.see,     14164 
Utah,     1 7066 
Vermont,     19479 
Virginia,     25491 
Washington,     19480,23024 
Wyoming,     15806 
Training,  education,  and  related  assistance 
capabilities  development  grant  programs, 
scope  and  objectives,  etc  ,     16140 


OCCUPATIONAL  SAFETY  AND 

HEALTH  REVIEW 

COMMISSION 
NOTICES 

Meetings;  Sunshine  .Act.     152^1.  16258. 
17628.  21792.  2197X.  25772.  26682 

OCEANS  AND  ATMOSPHERE, 

NATIONAL  ADVISORY 

COMMITTEE 
NOTICES 

Meetings.     19939.  2475(».  26161 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Scicmr  and  Terhnnlni^y  I'dIuv  Office. 

OFFICE  OF  THE  SPECIAL  - 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Se^onalions.  Office  nj  Special 
Representative . 

OIL 

.Ser  Economic  Reniilalory  AdminiMratum. 
Oeological  Suney 
Land  Management  Hurrau 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Meetings.  Sunshine  Act.     16882 

PACKERS  AND  STOCKYARDS 

ADMINISTRATION 

II 

Sec  also  Agncullural  Marketing  Servige. 

RULES  I 

Transfer  of  functions  lu  Agricultural 
Marketing  Service,     19351 

NOTICES  1 1 

Posting  and  deposting  of  stockyards: 

Farmers  &  Ranchers  Livestock  Auction. 

Inc..  Ark  ,  et  al  .     18726 
Montrose  Auction  Co  .  Colo  .  et  al  .     18727 
N'alley  Livestock  Auction  Co..  Colo  .  et  al., 
18726 
Rates  and  charges 

Siiiux  City  Sti>ck  >  ards.  hearing,     15757 

PANAMA  CANAL 

RULES 

Employment  arid  compensation,  (exclusions; 

intelligence  positions  in  Defense -and 

Army  Departments,      17941 
Postage  rales,  international  surface,  increase, 

25819 

PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents,  parole,  release,  etc 
Chairman  of  National  Commissioners, 

definition.     22707 
Paroling,  recommitting,  and  supervising 
Federal  pnsoners.     17470,22707 
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Parole 


PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 
delinquents;  parole,  release,  etc.: 
"Good  time,"  statutory,  forfeiture,     22747 
Immigration  detainer;  parole  decision, 

22747 

NOTICES 

Meetings;  Sunshine  Act,  16440,  16646, 
20086,  21794,  21795,  23086,  26531, 
26880 

PATENT  AND  TRADEMARK 
OFFICE 

RULES 

Patent  cases. 

Inventions,  secrecy  of;  interference 

proceedings,     28479 
Practice  rules;  interference  proceedings, 

28477 
Practice  rules;  Patent  Cooperation  Treaty; 

implementation,     20460 

PROPOSED  RULES 

Trademark  cases: 

Forms;  withdrawn,     28524 
Practice  rules;  withdrawn,     28524 

NOTICES 

Improving  Government  regulations;  inquiry, 

23193 
Meetings: 

Trademark  Affairs  Public  Advisory 
Committee,     17523 
Records  facilities;  public  use;  enforcement 
procedures,     21345 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES 

Relocation  assistance  and  land  acquisition, 

22708,  24528 

NOTICES 

Improving  Government  regulations;  inquiry, 

24213 

PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

RULES 

Administration  and  enforcement: 

Enforcement  requests;  authority  delegation, 
17471 
Reporting  and  disclosure  requirements: 

Annual  report  summary;  correction,     14009 

PROPOSED  RULES 

Fiduciary  responsibility:      n 

"Prudence  rule,"  investment  of  plan  assets, 

17480,  27208 

NOTICES 

F.mployee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 

15826,  16437,  17067,  17091,  17561. 

18354,  18359,  19481.  22799.  22800, 

23024,  25492,  25513,  28578,  28599 
Sponge  rubber  products  pension  plan; 

reporting  and  disclosure  requirements; 

alternate  compliance  method,     20566, 

27262 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES  j 

I  V 

Allocation  of  assets: 

Mandatory  employee  contributions,  14012 
Guaranteed  benefits: 

Mandatory  employee  contributions,  1401  1 
Plan  benefits  valuation;  rates  and  factors. 

25337 

NOTICES  j  ', 

Improving  Government  regulations;  inquiry. 

22608 
Privacy  Act;  systems  of  records.     23772 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 

Labor  Management  Services  Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PESTICIDES         j 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RULES  i 

Pipeline  transportation  of  gas: 

Steel  pipe,  qualification  and  design,     18553, 

27540 
Thermoplastic  pipelines  design,     13880, 
21462 
Pipeline  transportation  of  liquids: 

Steel  pipe,  qualification  and  design,     18553 

PROPOSED  RULES 

Pipeline  transportation  of  gas: 

Leak  reporting  requirements,     24478, 
24866  1 

NOTICES  1 

'  Petitions  for  waiver;  pipelines: 

Algonquin  Gas  Transmission  Co  ,     16842 
Panhandle  Eastern  Pipeline  Co.,     21526 

PLANTS      '  I 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

RULES  I 

Practice  rules: 

Reports  filing,  periodic,  financial  forms, 
24833  j 

NOTICES  ' 

Mail  classification  schedule,     25504 


Meetings;  Sunshine  Act,     14599,  16645, 

25529 
Rates  and  fees,  1978  changes;  nonstandard 

mail  surcharge,     19308,24921 
Rural  delivery;  route  consolidation: 

Gresham,  S.C.,  Route  No.  1;  petition  for 
appeal,     21749 

POSTAL  SERVICE 

RULES 

International  mail: 

Publication  42;  incorporation  by  reference 

extended,    22717 
Postal  Servi<?e  Manual: 

Books  and  sound  recordings  found  loose  in 

mail;  disposition,     19043 
Business  reply  mail,  format,     21328 
Certifications  by  nonprofit  third-class  bulk 

mailers,     28201 
Editorial  and  technical  changes,  packaging, 

etc.,     25096 
Incorporation  by  reference  extended, 

22717 
Newspaper  receptacles  on  rural  mailboxes, 

14018 
Security  of  mail;  delay,  detention,  or 

opening  mail,  etc.,     14312 
Procurement  of  property  and  services: 

Postal  contracting  manual;  incorporation  by 

reference  extended,     22717 

PROPOSED  RULES 

International  mail: 

Publication  42;  express  mail;  rate  changes, 
26033  I 

Postal  Service  Manual: 

Citizens'  rate  mail;  inquiry,     1 5 165 
Second-class  mail;  lovver  per  piece  rate  for 
regular  rate  and  science  of  agriculture 
publications,     19689 

NOTICES 

Improving  Government  regulations;  inquiry, 

22587. 24212 
Meetings: 

Board  of  Governors,     23773 
Meetings;  Sunshine  Act,     14796,  17628, 
17629,  19499,  20368,  20369,  22518, 
24405,  25407,  28084 
Privacy  Act;  systems  of  records,     16229, 

25893 
Rates  and  fees: 

International  increases,     15814,  23773 
Rates  and  fees,  1978  changes,    23039,  27620 
ZIP  Code  Directory;  National: 
Licensing  of  publishers,     2 1 525 

PRESIDENT'S  COMMISSION  ON 
MENTAL  HEALTH 

See  Mental  Health,  President's  Commission. 

PRISONS  BUREAU 

NOTICES 

Meetings: 
Corrections  Advisory  Council,     14748, 

26620 
National  Institute  of  Corrections  Advisory 
Board,     19470,  25884 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 
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PUBLIC  BUILDINGS  SERVICE 

PROPOSED  RULES 

Procurement: 
Solicitation  of  bids,  listing  of  subcontractors 
requirement;  withdrawn,      14323 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Ahu.sc.  and  Mental 
Health  .Administration. 
Disease  Control  Center 
Food  arui  Drug  Administration 
Health  Resources  Administration. 
Health  Services  Administration 
National  Institutes  of  Health. 
RULES 
Grants: 

Abortions  and  related  medical  services; 

comment  time  extended,      18679 
Alcohol  abuse  and  alcoholism  prevention, 
treatment,  and  rehabilitation  services; 
alcohol  research  centers.  National, 
14276 
Dental  auxiliaries;  training  programs, 

26013 
Maternal  and  child  health  and  cnppled 

children's  services.     21  1  54 
Public  health;  graduate  programs; 

development  and  expansion,     27838 
Public  health  and  allied  health  personnel; 
health  administration  graduate 
programs,  training,     26444 
Teaching  facilities  construction,  etc.,  nurse 
practitioner  training  programs,     27837 
Teaching  facilities  construction,  etc  .  nursing 
sp>ecial  projects.     27956 
Health  maintenance  organizations;  employees' 

health  benefits  plans,     17682 
PROPOSED  RULES 
Grants: 

Auxiliary  dental  team  practice,  multiple, 

training  programs,     26074 
Childhood  immunization,  urban  rat  control. 

and  VD  control  programs,     27210 
Dental  auxiliaries;  training  programs. 

26071 
Dentistry,  residency  training.     18217 
Genetic  diseases  testing  and  counseling 

programs.     19537 
Home  health  services;  professionals  and 
paraprofessionals.  training.     26534 
Physician  eissistants.  training  programs, 
26077 
Health  planning  and  resources  development: 
Health  systems  agencies;  applications 

review,     19988,  24072 
Health  systems  agencies;  certificate  of  need 
criteria;  extension  of  time  and 
'  correction,     21274 
Health  systems  agencies;  governing  body 

requirements,     22858 
Health  systems  agencies;  reviews  of 

appropriateness  of  existing  services, 
21274 
State  agencies;  certificate  of  need  criteria; 
extension  of  time  and  correction, 
21274 
State  agencies;  reviews  of  appropriateness  of 
existing  services,     21274 
Quarantine,  foreign;  elimination  of 

requirement  for  testing  for  bacillus 
anthracis  in  lather  brushes,     27215 


NOTICES 

Health  maintenance  organizations,  qualified. 

list.     14908.  15013.  16423.27903 
Health  maintenance  organizations,  qualified, 

revised  service  areas.     17060,27245 
Improving  Government  regulations,  inquiry  , 

23124 
Meetings: 

Advisory  Committees.  June.     22786 
Health  Maintenance  Organi7.ations.     27898 
Organization,  functions,  and  delegations  of 
authority: 
Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration.     20562 
Health.  Office  of  Assistant  Secretary  for.  et 
al..     14131,  16423 

RAIL  PUBLIC  COUNSEL  OFFICE 
NOTICES 

AMTRAK  rail  passenger  services,  assistance 
for  participants  in  hearings.     27623 

RAILROAD  RETIREMENT  BOARD 

RULES 

Privacy  Act;  implementation.     17468 
NOTICES 

Improving  Government  regulations,  inquiry. 

22603 
Meetings;  Sunshine  Act.     19104.  25226 
Privacy  Act;  systems  of  records.     27267 
Supplemental  annuity  program;  determination 

of  quarterly  rate  of  cxise  lax.     23666 
Unemployment  period  determinations.     18078 

RAILROADS 

See  Federal  Railroad  Administration 
Interstate  Commerce  Commission. 
National  Railrexid  Passenger  Corporation. 
Rail  Public  Counsel  Office 
Railroad  Retirement  Board 
United  States  Railway  Association 

RECLAMATION  BUREAU 

PROPOSED  RUL«SL__^^^ 

Teton  Flood  victims,  sale  of  replacement  of 
farm  units  to,     24072 

Water  conservation  measures.  Colorado  River, 
implementation  with  Lower  Basin 
contractors  and  others.     247 1  5 

NOTICES 

Colorado  River  storage  project,  meeting. 

21951 
Environmental  statements;  availability,  etc.: 
Colorado  River  Basin  Salinity  Control 

Project.     21381 
McGee  Creek  Project,  Okla  ,     17544, 

20564 
O'Neill  Unit,  Nebr.,     26620 
Paradox  Valley  Unit,  Colorado  River  Basin 
Salinity  Control  Project.  Colo  .     21060 
Land;  sales  and  transfers: 

San  Juan  National  Forest.  Colo..  USDA. 
23658 
Meetings: 

Colorado  River  storage  project.     21951 
Water  service  and  repayment  contract 
negotiations,  public  participation 
procedures.     25195 

RECREATION 

See  Fish  and  Wildlife  Service. 


Rural 


Interior  Department.  I 

National  Park  Serxice.  " 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Improving  Government  regulationis;  inquiry, 

23197.24212 
Interest  rates,  excessive  profits  and  refunds. 

265  1  1 
Meetings;  Sunshine  Act.     15056.  18129, 

18401,  18831,  19105,  1933  I, "19986, 

21782.  22296.  24170.  24654,  25226. 

25227,  25530,  25772.  25937,  26185. 

26363,  27282,  28084,  28612 

REVENUE  SHARING  OFFICE 

RULES  l| 

Fiscal  assistance  to  State  and  local 
Governments: 
Auditing  and  evaluating,  guidelines.     15627 

PROPOSED  RULES 

Fiscal  assistance  to  State  and  local 
governments: 
Nondiscnminalion  on  basis  of  handicap, 
15735 

NOTICES  II 

Entitlement  data:  ' 

Computing  alloca\Jons.  improvement 
procedures.     14785 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RULES  k 

Bulletins,  revision  list  and  summary  lists, 
20955  y 

PROPOSED  RULES  | 

Accounting  records,  audit  (Bulletin  185-1), 

22043 
Electnc  borrowers,  REA  Bulletins: 
AC  transmission  line  designs;  vertical 

clearances  (Bulletin  62-1  ),     19856 
Construction  of  generation  facilities  on 

limited  liability  basis,  solicit  contractors' 

proposals  without  REA  approval 

(Bulletin  40-6).     26447 
Loan  critena.  supplemental  (Bulletin  20- 

14).     22043 
Telephone  borrowers.  REA  Bulletins: 
Anodes,  zinc  and  magnesium  sacrificial 

(Specifications  DT-9  and  DT-10), 

16986 
Cable  shield  bonding  connectors 

(Specifications  PE-33.  Bulletin  345-65), 

21005 
Cables,  aenal  and  underground 

(Specification  PE-22.  Bulletin  345-13). 

21004 
Cables,  direct  burial  (Air  Core) 

(Specification  PE-23.  Bulletin  345-14), 

24064 
Central  office  equipment  contract. 

liquidated  damages  (Bulletin  384-3), 

19857 
Cords,  flat  oval  telephone  (Specification  PE- 

75),     22985 
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Rural 


Digital,  stored  program  controlled  central 

office  equipment,  general  specification 

Form  522  (Bulletin  384-3),     25138 
Improved  500  type  sets  (Specification  PE- 

41;  Bulletin  345-74),     22985 
Modular  set  hardware  (Specification  PE-76; 

Bulletin  345-81  ),     28510 
Polyethylene  raw  material  (Specification  PE- 

200;  Bulletin  345-2 1  ),     2  1005 
Special  equipment  contract;  liquidated 

damages  (Bulletin  385-4),     19857 
Subscriber  line  concentrators,  performance 

specification  (BuHetin  385-4).     16986 

NOTICES 

Energy  conservation  policy  development; 

inquiry,     21708 
Environmental  statements;  availability,  etc.: 
Arkansas  Electric  Cooperative  Corp., 

25158 
Associated  Electric  Cooperative,  Inc.,  et  al., 

15173 
Basin  Electnc  Power  Cooperative,     20522 
Dairyland  Power  Cooperative  et  al.,     21027 
Old  Dominion  Electric  Cooperative,     27873 
Tri-County  Electric  Association,  Inc., 

18221 
United  Power  Association,     22763 
Western  Farmers  Electric  Cooperative, 
27220 
Loan  guarantees  proposed: 

Associated  Electric  Cooperative,  Inc., 

27220 
Basin  Electric  Power  Cooperative.     28527 
Buckeye  Power,  Inc.,     15758 
Central  Electric  Power  Cooperative,  Inc.. 

25158,  27873 
Seminole  Electric  Cooperative,  Inc.,     20522 
United  Power  Association,     25453 
Western  Fanners  Electric  Cooperative, 
18727 
Rural  telephone  bank;  revised  bylaws,     28019 

SAFETY 

See  Ctxisl  Guard. 

Consumer  Product  Safety  Commission. 

Disease  Control  Center. 

Federal  Aviation  Administration. 

Federal  Hiffhway  Administration. 

Federal  Railroad  Administration. 

Mine  Safety  and  Health  Administration. 

Salioruil  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

RULES 

Seaways;  required  maneuvering  data  and 
equipment,  etc.,    25817 

PROPOSED  RULES 

Joint  Tolls  Review  Board,  procedure  rules, 
20820 

NOTICES 

Meetings: 

Advisory  Board,     16586,27937 
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Montreal-Lake  Ontario  Section.  1978 

navigation  season;  procedures  for  closing; 
inquiry,     14197,  17089 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES  I 

Committees;  establishment,  renewals, 
terminations,  etc.: 
National  Poultry  Improvement  Plan  General 
Conference  Committee,     25351 
Improving  Government  regulations;  inquiry. 

21991 
Meetings: 

Committee  of  Nine,     21027 
Cooperative  Forestry  Research  Advisory 
Board  and  Advisory  Committee, 
23750 
National  Arboretum  Advisory  Council, 

16357 
National  Plant  Genetics  Resources  Board, 

16357 
National  Poultry  Improvement  Plan  General 
Conference  Committee.     25351 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 


NOTICES 

Committees;  establishment,  renewals, 
terminations,  eU;  ; 
Nuclear  Waste  Management  Technical 
Advisory  Group,     21524 
Meetings: 

Dam  Safety  Programs  Review  Panel, 

16824,  21087,  25392 
Intergovernrnental  Science,  Engineering,  and 
Technology  Advisory  Panel.     15208, 
20882, 28267 
Nuclear  Waste  Management  Technical 
Advisory  Group,     23038,  26808 

SECRET  SERVICE 

RULES 

White  House  press  pass,  security  clearance; 
issuance.     26719 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Interpretative  releases; 

Registrants,  guide  for  repo'rts  or 

memoranda,     20486 
Tender  offers,  registration  requirements, 

18163 
Transactions,  securities,  by  members  of 
National  securities  exchanges,     18562 
Investment  Advisors  Act: 

Brokers  and  dealers;  temporary  exemption; 
extension  of  time.     19227 
Investment  Company  Act: 

Forms  and  report  requirements.     21664 
Organization,  functions,  and  authority 
delegations: 
Regional  Administrators,     15417 
Securities  Act: 

Bankruptcy-related  securities;  resales, 

14449 
Beneficial  ownership,  filing  and  disclosure 

requirements;  forms.     18500 
Forms;  instructions  for  use.     21661 
Interpretative  releases.     18163.20486 
Registration;  short  form,     16677 


Underwriters  in  business  combination 

transactions;  status.     2I66d 
Securities  Exchange  Act: 

Accountants;  reporting  of  changes  by 

registrants,     24288 
Bankruptcy-related  securities;  resales, 

14450 
Beneficial  ownership,  filing  and  disclosure 

requirements;  forms,     18495 
Beneficial  ownership  of  equity  securities; 

institutional  investors  reporting,     2542  1 
Forms;  instructions  for  use,     21662 
Institutional  investment  managers,  filing  ^nd 

reporting  information,     26705 
Interpretative  releases,     18163,  18562 
Quotations  for  reported  securities, 

dissemination;  effective  date  postponed, 

18557 
Transactions  by  members  of  National 

securities  exchanges;  correction, 

14451 

PROPOSED  RULES 

Financial  statements: 

Accounting  policies  disclosure;  withdrawn, 

15730 
Oil  and  gas  producing  companies;  financial 

accounting  and  reporting;  extension  of 

time,     19668 
Replacement  cost  data  disclosures;  mineral 

resource  assets;  extension  of  time, 

19668 
Investment  Company  Act; 

Accounting  policies  disclosure,  withdrawn, 

15730 
Conduct  standards;  unlawful  activities 

prevention,  code  of  ethics 

establishment,  etc.;  correction,     16192 
Conduct  standards;  unlawful  activities 

prevention,  code  of  ethics 

establishment,  etc.;  extension  of  time, 

19669 
Distribution  expenses  borne  by  mutual 

funds;  inquiry,    23589 
Financial  statements,     19668 
Public  Utility  Holding  Company  Act: 

Accounting  policies  disclosure;  withdrawn, 

15730 
Finamcial  statements,     19668 
Mutual  and  subsidiary  service  companies, 

uniform  system  of  accounts,    22379 
Securities  Act: 

Accounting  policies  disclosure;  withdrawn, 

15730 
Financial  statements,     19668 
Insurance  companies;  investment  contracts 

annuities,  exemptive  provisions,     22053 
Private  placement  exemptive  rule;  extension 

of  time,     15441 
Securities  Exchange  Act: 

Accounting  policies  disclosure,  withdrawn, 

15730 
Beneficial  ownership,  filing  and  disclosure 

requirements,     18501 
Financial  statements,     19668 
Quotation  information  dissemination; 

withdrawal.     16512 
Small  businesses;  ability  to  raise  capital; 

impact  of  disclosure  requirements, 

15335 

NOTICES  ' 

Exempted  securities;  Farm  Credit  Investment 
Bonds-Banks  for  Cooperatives,    26678 
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Meetings;  Sunshine  Act,  14373,  14599, 
14797.  15405.  15406,  15554,  16440, 
16883,  17113,  17628,  18129,  18832, 
19331,  20612,  21106,  21793,  21794, 
22296,  22518,  23087,  24170.  24406. 
24791,  25407.  26185.  26363.  27642. 
28329 
National  clearance  and  settlement  system. 

heanngs,     16231,  19947 
OptSons,  foreign;  exchange-traded,     21756 
Privacy  Act;  systems  of  records,     21769, 

21771 
Regulatory  responsibility  allocation  plans, 
filing: 
National  Association  of  Securities  Dealers, 
Inc.,  et  al.,     14195 
Securities  Exchange  Act;  Section  1  1(a), 
transactions  by  members  of  National 
Securities  exchanges;  extension  of 
effective  date,     23777 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  et  al., 

14558,  14559,  15208,  15819.  16576, 
17888,  17893,  18379,  19946,20585, 
22111.  22112,  23778,  26655 
Boston  Stock  Exchange,  Inc.,     16825, 

22113,  25506 
Boston  Stock  Exchange  Clearing  Corp., 

26164,  28590 
Bradford  Securities  Processing  Services, 
*       Inc.,     28590 

Central  Power  &  Light  Co.  et  al  ,     28267 
Chicago  Board  Options  Exchange,  Inc., 
18373,  18374,  19085,  19086,  20585. 
20586,  21751,  21763,  22471.  22472. 
24751,  25212.  26647,  26649,  28061, 
28269 
Cincinnati  Stock  Exchange,      14783,  17894 
Depository  Trust  Co.,     16576,16579, 

23775,  24155,  28591 
Mutton,  E.F.,  Trust,     28271 
Midwest  Stock  Exchange,  Inc.,     15821, 

18078.22114,23063,24757,26652, 
26654,  28273 
Municipal  Securities  Rulemaking  Board. 

14191,  15821,  19947,  23063,  26164, 
26659,  28275 

National  Association  of  Securities  Dealers, 
Inc.,     16832,17427.24758,28065, 
28597 

National  Securities  Clearing  Corp.,     21760, 
21761,  23063,  27625.  28597.  28598 

New  York  Stock  Exchange.  Inc..  et  al.. 

14192.  15210,  15822,  16581,  17429, 
17899.  18375,  18376,  18380,  19089, 
19738.  19743,  21763,  22115,  23064, 
23065,  23066,  25212,  28276 

Options  Clearing  Corp.,     23775,  24157 
Pacific  Clearing  Corp.,     24639,  28277 
Pacific  Securities  Depository  Trust  Co  , 

24640 
Pacific  Stock  Exchange,  Inc.,  et  al.,     21763, 

23776,  26654,  28278 
Philadelphia  Stock  Exchange.  Inc..     20067, 

21765,  221 17,  22l  19,  23067,  23779, 
26660 
Puritan  Fund,  Inc.,  et  al.,     28278 
Southwestern  Electric  Power  Co.,     28280 
Stock  Clearing  Corp.  of  Philadelphia. 
15823,  21768,  27627 
Standardized  optiods  markets;  structure, 

inquiry,     26660 
Hearings,  etc.: 

Admiralty  Fund,  Insurance  Series,     14557         | 
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Admiralty  Fund  et  al.,     19945 

Air  California,     15377 

Alabama  Power  Co  .     15815.  15816.  18367. 

20584,21749 
Alp)ex  Computer  Corp..     15817 
Alternate  Energy  Systems.  Inc..     19731 
American  Electric  Power  Co..  Inc..     24153 
American  Electnc  Power  Service  Corp.  et 

al..     21750 
American  Stock  Exchange.  Inc.tt  al  . 

17419 
American  Utility  Shares,  Inc  .  ct  al..     25752 
AMICCorp..     26649 
Appalachian  Power  Co..     24758 
Arcs  Equities  Corp  .     25505 
Arkansas  Power  &  Light  Co  .     26646, 

28061 
Arkansas-Missouri  Power  Co   et  al..     14183 
Barry  Wright  Corp..     26647 
BEM  Holding  Corp..     2t)590 
Berkshire  Capital  Fund.  Inc  .  et  al.,     15505 
Boston  Stock  Exchange.  Inc..     20285 
Builders  Resources  Corp  .     23059 
Bunker  Ramo  Corp.  et  al.,     22469 
Bunker  Ramo  et  al.,     14184,16825 
Canaveral  International  Corp  .     14783 
Cedar  Coal  Co.  et  al.,     25506 
Central  &  South  West  Corp.  et  al  .     25508 
Central  &  South  West  Services.  Inc.. 

14188 
Chicago  Milwaukee  Corp.,     23667 
Colonial  Gas  Energy  System  et  al..     25754 
Columbia  Gas  of  Ohio,  Inc..  et  al.,     2475  1 
Columbia  Gas  System.  Inc..  et  al  .     15022. 

19731 
Connecticut  Yankee  Atomic  Power  Co.. 

24154 
Consolidated  Natural  Gas  Co   et  al., 

14189,21754,23060  J^ 

Consolidated  Tape  Association.     17422 
Continental  Mortgage  Investors.     24155 
Corroon  &  Black  Corp.,     18368 
DS AG  Corp.,     16825 
Dynamics  Corp.  of  America.     17423 
Envirodyne  Industries.  Inc  .     23667 
Farm  Bureau  Mutual  Fund,  Inc..     23061 
Farrell  Lines,  Inc.,  et  al.,     20591 
Federated  Exchange  Fund,  Ltd.,     26649 
Federated  Master  Trust,     15507 
Federated  Option  Income  Fund,  Inc  ,  et  al  . 

25392 
First  National  Bank  of  Chicago  et  al  . 

14190 
General  American  Life  Insurance  Co   ct  al  . 

15509 
General  American  Transportation  Corp., 

19087 
General  Public  Utilities  Corp  et  al  .     18368 
Georgia  Power  Co  .     15820.  19087 
Government  Securities  Trust  ct  al  .     25393 
GPM  Balanced  Fund.  Inc  .  et  al  .     16827 
Gulf  Power  Co..     14190.23061 
Hoffman  Electronics,  Inc..     17424 
Hutton,  E.F..  &  Co  .  Inc  ,     15506 
Income  Trust  for  Government  Securities, 

First  Series,  et  al.,     19732 
Indiana  &  Michigan  Electric  Co.,    26650 
Integon  Growth  Fund  Corp..     20586 
Integrated  Growth  Fund.  Inc  .     27625 
Intercapital  Liquid  Asset  Fund.  Inc  .  et  al., 

16830 
International  Aluminum  Corp  ,     17898 
International  Investors  Incorporated  ct  al., 

17424 


Investor's  Government-Guaranteed  Income 

Trust,     28592 
I  vac  Corp.,     18369 
Ivy  Fun*.  Inc  .  et  al  .     26655 
John  Hancock  Investors.  Inc  .  et  al..     24156 
Kollmorgen  Corp  .     24157 
Laventhol  &  Horwath  Pension  Plan.     24759 
Lehigh  Portland  Cement  Co  .     16580 
Leslie  Fund  for  Income.  Inc. .^16230 
Lexington  Research  Fund.  Inc  ,  et  al., 

15209 
Lcxitron  Corp  ,     21757 
Life  Insurance  Co.  North  America  et  al.. 

19733 
Louisiana  Power  &  Light  Co  .     18369. 

20587,  20588;' 25509 
Lowell  Gas  Co.  et  al  .     25396 
Lykes  Bros  ,  Inc  .     19088 
Macrodata  Corp..     21757 
Major  Resources.  Inc..     14559 
Marathon  Securities  Corp   et  al..     18370 
Massachusetts  Mututal  Life  Insurance  Co   et 

at..     17426 
Media  Investment  Co   et  al  .     24752 
Mercantile  Industnes.  Inc  .     16580 
Metropolitan  Edistin  Co  ,     17898 
Middle  South  Services.  Inc..  et  al  .     16230 
Middle  South  Utilities.  Inc  .  et  al  .     19089. 

23062.  26651 
Midwest  Corp..     15210 
Midwest  Stock  Exchange.  Inc  .     20286 
Minneapolis  Shareholders  Co..     19734 
Mira-Pak.  Inc  .     19309 
M(xlern  Maid  Food  Products,  Inc.,     26164 
Monongahela  Power  Co   et  al.,     24755 
Municipal  Exempt  Trust  et  al  .     28062 
Mutual  Asset  &.  Management.  Inc..     19737 
Mutual  Investing  Foundation  et  al.,     26657 
Narragansett  Capital  Corp.,     21757 
National  American  Corp  ,     21760 
National  Fuel  Gas  Co   et  al.,     14559,  16580 
National  Government  Securities  Trust, 

25510 
National  Industries,  Inc  ,     24756 
New  York,  New  Haven  &  Hartford  Railroad 

Co.,     19743 
Northeast  Utilities  et  al.,     24925 
Northern  States  Power  Co  ,     19743 
Northwest  Production  Corp.,     24756 
Northwestern  Mutual  Life  Insurance  Co.  et 

al  ,     17431 
Ohio  Edison  Co   et  al  ,     24922 
Ohio  Power  Co   et  al  .     26652 
Oil,  Inc  ,  et  al..    20589 
Pacific  Far  East  Line.  Inc..     25754 
Pacific  Resources.  Inc  .     23066 
Pacific  Stock  Exchange.  Inc..     19091 
Parker.  Milhken.  Clark  &  OHara 

Retirement  Plan  and  Trust  Agreement, 
26658 
Parthenon  Fund.  Inc  ,     18371 
Pennsylvania  Electric  Co  .     20590 
Philadelphia  Stock  Exchange.  Inc..     20286 
Provider  Growth  Fund,     27625 
Provider  Investors  Fund.     27626 
Putnam  Daily  Dividend  Trust.     18372 
Resorts  International  Inc  .     15822 
Ruetgers-Nease  Chemical  Co  .  Inc..     14367 
Sequential  Information  Systems.  Inc.. 

20286 
Southern  Co.  et  al  .     21767 
Spokane  Stock  Exchange.  Inc  .     16582 
Standard  Shares.  Inc  .     16832 
Standard-Pacific  Corp  .     22472 
State  Street  Investment  Corp  .     21767 
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Terminal  Railroad  Association  of  St.  Louis, 

14368 
Thomson  McKinnon  Employee  Stock 

Ownership  Trust,     14192 
Tiffany  Industries,  Inc.,     25755 
Travelers  Insurance  Co.  et  al.,     15823 
Union  Petrochemical  Corp.  of  Nevada,  Inc., 

16582 
Universal  Container  Corp.,     22473 
Vanderbilt  Growth  Fund,  Inc.,     25397 
V'anderbilt  Income  Fund,  Inc.,    25398 
Variable  Annuity  Life  Insurance  Co.  of 

America,     23778 
WITS,  Inc.,     17899  » 

Weeden  Corporate  Bond  Trust  et  al., 

21772 
Weenie  Machine  International,  Inc.,     16582 
Weiss,  Peck  &  Greer,     14193 
Westfield  Growth  Fund,  Inc..     22473 
Westfield  Investment  Fund,  Inc.,     22473 
Whiting  Corp.,    24757 
Wisconsin  Michigan  Power  Co.,     15378, 

26I7I 

SELECTIVE  SERVICE  SYSTEM 

NOTICES 

Improving  Government  regulations;  inquiry, 
15211 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 

Interest  rates,  fluctuating;  policy,     26279 
Roodplain  management  and  wetlands 

protection;  policy  and  procedures,    22298 
Handicapped  assistance  loans: 

Associate,  definition;  loans  to  nonprofit 
organizations,     27985 
Loans  to  State  and  local  development 
companies: 
Limits  and  waivers,  administrative,     14007 
Nondiscrimination: 

Financial  assistance  programs;  disaster  loans, 
economic  dislocation,     2  I  322 
Small  business  investment  companies: 

Movie  production  and  distribution  financing, 
licensees  specializing  in;  pilot  program, 
21439 
Retention  of  investments,     28455 
Small  business  size  standards: 

Nightwear  manufacturing,  women's  and 

children's,     22173 
Radio  and  television  broadcasting  loans; 
eligibility  criteria,     19352 

PROPOSED  RULES 

Loans  to  Slate  and  local  development 
companies: 
LDC  participation  and  fees;  clarification, 
27554 
Nondiscrimination: 

Handicapped  in  financial  assistance 

programs,  extension  of  time,     14674 
Small  business  size  standards: 

Accounting  and  auditing  services,     24697 
Construction  contractors,  surety  bond 
guarantee,    21689 

NOTICES 

Applications,  etc.: 

Alliance  Capital  Corp.,     21525 
American  Indian  Investment  Opportunities, 
Inc..     26172 
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American  Small  Business  Assistance  Corp., 

20068 
Associates  Venture  Capital  Corp  ,     20068 
BBS  Equities  Ltd.,     16232 
Beauhan  Minority  Investment  Corp.,     14368 
Benson  Investment  Co.,  Inc.,    26172 
Business  Ventures,  Inc.,     25398 
Canaveral  Capital  Corp..     14368 
Cannon  Capital  Corp..     22119 
Capital  Assistance  Corp.  of  Connecticut, 

19091 
Capital  Formation  MESBIC,  Inc.,     22120 
Capital  Management  &  Resources,  Inc.. 

22120 
Capital  Marketing  Corp  ,     16232,17434 
Capitol  Area  Investors,  Inc.,     14196 
City  Capital  Investors  Corp.,     25398 
CMNY  Capital  Co.,  Inc.,     17434 
CVC  Capital  Corp  ,     14369 
First  Capital  Corp.  of  New  Mexico.     221  20 
Fulcrum  Venture  Capital  Corp.,     22121 
Fundex  Capital  Corp  ,     28066 
Great  American  Capital  Investors,  Inc., 

24927 
Great  Eastern  Financial  Corp.,     24761 
Indianapolis  Business  Investment  Corp., 

17435 
Jenmyn  Venture  Capital  Corp.,     24927 
Labaron  Capital  Corp.,     19092 
Landers  Capital  Corp..     20069 
Merit  Funding.  Inc.,     15379 
Metro-Detroit  Investment  Co.,     17435, 

2651  1 
Neighborhood  Fund,  Inc.,     19489 
New  Court  Ventures,  Inc..     19093 
New  England  Capital  Resources  Corp., 

16584 
Orangeco  Investment  Co..     25755 
Pan  American  Capital  Corp..     21962 
Quidnet  Capital  Corp  ,     25399 
Sagera  Venture  Corp.,  Inc.,     16233 
San  Antonio  Venture  Capital,  Inc  ,     20069 
Savings  Venture  Capital  Corp.,     22121 
SCI  Media  Ventures,  Inc.,     19489 
Small  Business  Improvement  Co.,     23667 
Small  Business  Investment  Capital,  Inc., 

22121 
Sprout  Capital  Corp  ,     22122 
Tri-State  MESBIC,  Inc  ,     16233 
Tyler  Refrigeration  Capital  Corp.,     17436 
Vicksburg  Small  Business  Investment  Co., 

21087 
Western  Bancorp  Venture  Capital  Co., 

23780  I 

Authority  delegations:' 

Administration,  Assistant  Administrator; 

grants,  etc.,     17434 
Field  offices,  program  activities,    22261 
Management  Services  Office,  Director; 

grants,  etc.,     1  7435 
Disaster  areas: 

Alabama,     20591.  221  19.  27270 

Arizona.     15025 

Arkansas,     1 909 1 .  2 1 96 1 

California.     14196.  15378.  20591 

Connecticut,     1658? 

Georgia.     23068       | 

Hawaii.     24641 

Idaho,     18617.  19745 

Illinois,     23068 

Indiana,     15378,20591 

Kansas,     16232,  1 909 1,  20591,  23068 

Kentucky,     22261 

Louisiana,     16583,  20069,  2I96I,  23068 

Maine,     17435 


Massachusetts,     16583,  27270 

Michigan,     16233,  19092 

Minnesota,    20069 

Mississippi,     20592,24641 

Missouri,     15025 

Montana,     26172,28066 

Nebraska,     14368,  16584,  19092,  20592 

New  Hampshire,     16584 

New  York.     15379,25755 

North  Dakota,     19093,  20592 

Ohio.     15379,26173 

Oklahoma,     28066 

Rhode  Island,     19093,  22261 

South  Dakota,     21961 

Tennessee,     16584,  1 86 1 8 

Texas,     16584,20070,23667,24641, 
26173,  26511,  27271 

Virginia,    20070,21961,24761,27937 

West  Virginia,     25399 

Wisconsin,     15379,20882 

Wyoming,     26173 
Improving  Government  regulations;  inquiry, 

22605 
Loans,  handicapped  assistance,  local 

development  compjiny,  and  business; 
waiver  of  administrative  ceiling,     1 9489 
Loans  and  revolving  line  credit;  maximum 

interest  rates,    24761 
Privacy  Act;  systems  of  records,     1 9744 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

Economic  Analysis  Bureau. 

SOCIAL  PROGRAMS 

See  ACTION. 

Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Benefits;  reductions,  suspensions,  and 

terminations,     18170 
Northern  Mariana  Islands;  special  age  72 

benefits.     25091,25815 
Presumptive  disability  and  blindness;  basis 

for  findings  and  payment,     17354 
Rehabilitation  services;  referral  of  blind  and 
disabled,     27180 
Child  support  enforcement  program;  good 
cause  for  refusal  to  cooperate;  program 
instruction,     15424 
Information  and  official  records  disclosure: 
Aid  to  families  with  dependent  children; 
State  and  local  government  agencies 
and  officials  administering  program; 
inquiry,    25672 
Old-age,  survivors,  and  disability  insurance: 
Evidence  for  proof  of  eligibility,     24794 
Income  from  self  employment  of  limited 
partner;  exclusion,    20972,  21880, 
25422 
Northern  Marictna  Islands;  special  age  72 
benefits,     25091,25815 
Organization  and  procedures;  social  security 
numbers  issuance,    20974 
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PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Disability  claims,  vocational  factors; 

extension  of  time.     1923H 
Evidence  of  permanent  residence  in  US. 

under  color  of  law,     21012 
Household  giitxis,  personal  cfl'ects,  and 

automobile,  increasing  rea.sonable  value. 
18206 
Indian  tribes,  receipts  from  lands  held  in 
trust  for;  exclusion  from  countable 
income  and  resources.     1  8205 
Medical  and  s(x;ial  services,  income 

exclusion,  advance  notice,      15336 
Oral  inquiry  and  written  application,  filing 

date.     27  853 
Replacement  of  damaged,  lost,  or  stolen 
resources;  income  exclusion,  advance 
notice,      1 8699 
Resources  evaluation,  equity  value  basis, 
18698.  2  1465 
Black  lung  benefits: 

Claims,  initial  review,  payment  reductions, 

etc.;  advance  notice,     15336 
Claims,  pending  and  denied;  review,     24542 
Child  sup|3ort  enforcement  program,  gixxl 
cause  for  refusal  to  cixjperate:  hearing. 
15457 
Financial  assistance  programs: 

Aid  to  families  with  dependent  children, 
protective,  vendor,  and  two-party 
payments,  advance  notice.     21015 
Old-age.  survivors,  and  disability  insurance: 
Applications;  filing  of.  advance  notice, 

25695 
Disability  claims,  vocational  factors. 

extension  of  time.     19238 
International  social  security  agreements, 
totalization;  advance  notice.     19863 
Transfer  and  recodification;  reference 
changes.     25837 
Organization  and  procedures: 

Transfer  and  recodification,  reference 
changes.     25837 

NOTICES 

Improving  Government  regulations;  inquiry. 

23138 
Income  maintenance  research  and 

demonstration  grants,  availability,     17061 
Indo-chinese  refugees: 

Funding  for  English  language  and 

employment  services,  availability, 
22077 
Mental  health  projects,     22080 
Meetings: 

Social  Security  Advisory  Council.     17870 

SOIL  CONSERVATION  SERVICE 

RULF^ 

Supf)ort  activities: 

Archeological  and  historical  prop)erties; 
protection  procedures.     26277,  27158 
PROPOSED  RULES 
Contracting,  long  term 

Rural  abandoned  mine  program,     15312, 

19235 
Rural  clean  water  program,     26740 
Regulatory  impact  analysis.     15  312 
Support  activities: 

NEPA  compliance,  fioixlplain  management, 
24223 
Wetlands  protection,  policy  statement.     28787 


NOTICES 

Environmental  statements  on  watershed 
projects,  availability,  etc.: 
Agassi/  Lake  Critical  .Area  Treatment 

RC&D  Measures,  N    Dak  .     14702 
.Alcona  Countv  Park  Critical  Area 

Treatment  RC&D  Measure,  Mich  , 
14699 
.Alpena  County  Roads,  King's  Landing 

RC&D  Measure.  Mich  .     14327 
Back  Creek  Reservoir  Critical  .Area 

Treatment  RC&D  Measure.  N C. 
14h99 
Baraga  County  Roads  Critical  Area 

Treatment  RC&D  Measure,  Mich 

23621 
Bastian  Elementary  Schix>l  Land  Drainage 

RC&D  Measure.  Va  ,     24341 
Beartown  Flood  Prevention  RC&D  Measure, 

Miss.,     17<i|2 
Belmont  Critical  Area  Treatment  RC&D 

Mi-asiire,  N.H  ,     15758 
Big  Sandy  Creek.  Tex  ,     18584 
Bigelow  Park  Land  Drainage  RC&D 

Measure.  Maine.     240X2 
Black  Hills  RC&D  Critical  Area  Treatment 

RC&D  Measures,  S    Dak   &  W,o  . 

17512 
Buffalo  ISD  Erosion  Control  RC&D 

Measure,  Tex,     14328 
Bullbeggar  Creek  Flood  Prevention  and 

Drainage  RC&D  Measure,  Va  ,     20829 
Burkesville  Water-Based  Recreation  RC&D 

Mexsure.  Ky  ,     14699 
Burton  ISD  Erosion  Control  RC&D 

Measure,  Tex.,     14700 
Camp  Barbe  4-H  Camp  Land  Drainage 

RC&D  Measure,  W    Va  ,     I47(X) 
Carrabelle  Recreation  RC&D  .Mea.sure,  Fla., 

14327 
Cayuga  Land  Drainage  RC&D  Measure, 

Inc,     15759 
Chanlon  Valley  RC&D  Area  Cntical  Area 

Treatment  Measures,  Iowa,     14700 
Charles  Fork  Public  Water-Ba-scd  Fish  and 

Wildlife  Recreation  RC&D  Measure, 

W.  Va.,     28527 
Charlevoix  City  Park  Critical  .Area 

Treatment  RC&D  Measure,  Mich  , 

23621 
Chickasaw-Shiloh  RC&D  Critical  Area 

Treatment  RC&D  Measures,  Tenn  , 

17513 
Clearwater  R- 1  Schixil  Critical  Area 

Treatment  RC&D  Measure,  Mo., 

19252 
Clemente  Gravel  Pit  Critical  Area 

Treatment  RC&D  Measure,  N  J., 

28020 
Coal  Creek,  Okla.,     14701 
College  Farm  Erosion  Control  RC&D 

Measure.  Tex..     24342 
Colorado  County  Roadside  Erosion  Control 

RC&D  Measure,  Tex  .     24342 
Conneautville  Flood  Prevention  RC&D 

Measure.  Pa  ,     25701 
Coosa  Valley  Critical  Area  Treatment 

RC&D  Measures,  Ala.,     1432K 
Cow  Creek  Critical  Area  Treatment  RC&D 

Measure,  Calif ,     17513 
Cumberland  Valley  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures,  Ky., 

23621 
Delaware  Creek,  Okla.,     15759  ■>, 
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Delta  County  Roads  Critical  Area 

Treitmeni  RC&D  Measure,  Mich., 
28527 
Doniphan  R-l  School  Critical  .■Vrea 
Treatment  RC&D  Measure,  Mo  , 
15758 
Drainage  District  No.  8,  Pemiscot  County 
Critical  Area  Treatment  RC&D 
Measure.  Mo.     19252 
East  Carroll.  La  .     19253 
East  Whanon  Outfall  Erosion  Control 

RC&D  Measure.  Te>  ,     24083 
Eastern  Carter  County  R-2  School  District 

Critical  Area  Treatment  RC&D 

Measure.  Mo  .     19253 
Eastern  Connecticut  Cntical  Area 

Treatment  RC&D  Measures.  Conn  , 

24082 
End  of  Point  Abbaye  Natural  Area  Public 

Water-Based  Fish  and  Wildlife  RC&D 

Measure.  Mich  .     23622 
Fort  Stanton  Farm  Irrigation  RC&D 

Measure.  N    Mcx  .     25702 
Four  Comers  Critical  Area  Treatme:' 

RC&D  Measure,  Colo  .     24342 
Fowler  and  Prairie  Creek  Park  Cntical  Area 

Treatment  RC&D  Measure,  Ind  , 

20828 
Fulton -Izard-Sharp  Counties  Critical  Area 

Treatment  RC&D  Measure.  Ark  , 

15759 
Gogebic  County  Critical  Area  Treatment 

RC&D  Measure,  Mich  ,     17513 
Gouidsboro  Elementary  School  Critical  Area 

Treatment  RC&D  Measure,  Maine,  I 

24082 
Green  River  RC&D  Area  Cntical  Area 

Treatment  RC&D  Measures,  K\, 

2802 1 
Hamilton  Creek,  Tex..     25701 
Hayden  Flood  Prevention  RC&D  Measure. 

Colo.     14328 
Highway  Distnct  9  Critical  Area  Treatment 

RC&D  Measure.  Vt.,     20829 
Hoyle  Creek,  Okla  ,     14701 
Huntinghurg  Airport  Critical  Area 

Treatment  RC&D  Measure,  Ind  . 

14701 
Illiana  Church  Camp  Critical  Area 

Treatment  RC&D  Measure,  Ind  ,    - 

24343 
Indian  Lake  Schtxjl  Land  Drainage  RC&D 

Measure.  N.Y..     17514 
Jacks  Creek  Flood  Prevention  and  Drainage 

RC&D  Measure.  Va  ,     20829 
Johnson  Lake  Public  Water-Based 

Recreation  RC&D  Measure,  Ind  . 

25702 
Just-Olson  Critical  Area  Treatment  RC&D 

Measure.  Wis..     24343 
Kusel  Lake  Park  Recreation  RC&D 

Measure.  Wis  .     14702 
Lea  County  State  Park  Public  Water-Based 

Recreation  RC&D  Measure,  N.  Mex.. 

24343 
Lenox  Memonal  High  School  Flood 

Prevention  and  Drainage  RC&D 

Measure.  Mass  .     17514 
Lewis  &  Clark  1805  Cntical  Area 

Treatment  RC&D  Measures,  N    Dak.. 

15173 
Little  Crooked  Creek  Cntical  Area 

Treatment  RC&D  Measure.  La.. 

24344 
Little  Grave  Creek.  W.  \a  .     28021 
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Little  Walnut  Creek  Project,  Inc.,     25702 
Little  Wyaconda-Sugar  Creek,  Mo.,     18584 
Lower  James  Critical  Area  Treatment 

RC&D  Measures..S    Dak  ,     14329 
Madison  County  High  School  Critical  Area 

Treatment  RC&D  Measure,  N.C., 

14329 
Marlow  Miller  Park  Critical  Area  Treatment 

RC&D  Measure,  Okla,     14329 
McLeod  County  Roadside  Critical  Area 

Treatment  RC&D  Measure,  Minn., 

15760 
McLeod  Honor  Farm  Critical  Area 

Treatment  RC&D  Measure,  Okla., 

14702 
Medford  City  Park  Creation  RC&D 

Measure,  Wise.,     28528 
Midwest  Institute  of  Scandinavian  Culture, 

Inc   Critical  Area  Treatment  RC&D 

Measure,  Wis.,     24344 
Mineral  County  Fairgrounds  Land  Drainage 

RC&D  Measure,  W.  Va.,     14703 
Moon  Lake  Critical  Area  Treatment  RC&D 

Measure,  Miss.,     20829 
Ml   Jewett  Community  Park  Land  Drainage 

RC&D  Measure.  Pa.,     17018 
Mt.  Sterling  Cemetery  Critical  Area 

Treatment  RC&D  Measure,  111.,     23620 
Negreet  High  School  Critical  Area 

Treatment  RC&D  Measure,  La., 

24344 
Newlan  Creek,  Mont.,     19253 
Newman  Lake  Watershed,  Wash.,     27221 
Noble  Ghost  Critical  Area  Treatment 

RC&D  Measure,  Supplement  No.   1, 

Tex.,     14330 
North  Central  Critical  Area  Treatment 

RC&D  Measures,  N.  Dak,"    15173 
North  Central  Critical  Area  Treatment 

RC&D  Measures,  S.  Dak  ,     14703 
North  Central  Nebraska  RC&D  Area 

Critical  Area  Treatment  RC&D 

Measures,  Neb.,     23622 
North  Lake  Creek  Flood  Pj^evention  RC&D 

Measure,  Oreg.,     23623 
North  Vermillion  School  Critical  Area 

Treatment  RC&D  Measure,  Ind., 

17019 
(     Northumberland  Rood  Prevention  RC&D 

Measure,  N.H.,     15174 
Oyster  Water-Based  Recreation  RC&D 

Measure,  Va.,     14703 
Panhandle  RC&D  Area  Critical  Area 

Treatment  Measures,  Nebr.,     20828 
Parkersburg  Community  College  Land 

Drainage  RC&D  Measure,  W.Va., 

28528 
Pathfinder  Irrigation  District  Wyoming  No. 

2  Lateral  Pipeline  RC&D  Measure, 

Wyo.  and  Nebr  ,     17019 
Pere  Marquette  River  Fisherman's  Access 

Site  Critical  Area  Treatm«nt  RC&D 

Measure.  Mich.,     23622 
Plymouth  Critical  Area  Treatment  RC&D 

Measure,  N.H.,     15760 
Portland-Westbrook  College  Land  Drainage 

RC&D  Measure,  Maine,     17514 
Ouapaw  Pow-Pow  Grounds  Critical  Area 

Treatment  RC&D  Measure,  Okla., 
14330 
Randall  Critical  Area  Treatment  RC&D 

Measures,  S.  Dak.,     14330 
Rensselaer  Land  Drainage  RC&D  Measure, 

Ind.,     14331 
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Renville  County  Roadside  Critical  Area 

Treatment  RC&D  Measure,  Minn., 

14704 
Rtxisevelt-Custer  Critical  Area  Treatment 

RC&D  Measures.  N    Dak  .     15174 
Rose  Gaffney  Schcx)!  Land  Draining  RC&D 

Measure.  Maine.     25702 
Roscdalc  School  Land  Drainage  RC&D 

Measure,  Ind  .     17019 
Rumford-Smith  Crossing  Flcxxl  Prevention 

RC&D  Measure.  Maine.  19254 
Rural  Clean  Water  Program.  17992 
Salt  Lick  Creek  Watershed  Project.  Ky  . 

15760 
Sand-HogshotJter  Creek  Watershed  Project, 

Okla.,     14705 
Selah  and  Moxee  Irrigation  District  Farm 

Irrigation  RC&D  Measure,  Wash  , 

15761 
South  Central  Dakota  RC&D  Area  Critical 

Area  Treatment  RC&D  Mca.sures,  N 

Dak..     24345 
South  Putnam  School  Critical  Area 

Treatment  &  Land  Drainage  RC&D 

Measure.  Ind..     15174 
South  River.  Va  ,     23750 
Southeast  Tennes.see  RC&D  Area  Critical 

Area  Treatment  RC&D  Measures, 

Tenn.,     28021 
Southern  Sequoyah  County  Critical  Area 

Treatment  RC&D  Measure,  Okla., 

19254 
Stockholm  Ballfield  Land  Drainage  RC&D 

Measure,  Maine.     17515 
Stucker  Fork,  Ind  .     17992 
Sunman  Park  Land  Drainage  RC&D 

Measure,  Ind.,     24346 
Sycamore  Trails  RC&D  Area  Cloverdale 

Community  Schools  Land  Drainage 

RC&D  Measure,  Ind  ,     28528 
Tennessee  Valley  Critical  Area  Treatment 

RC&D  Measures,  Ala  ,     14704 
Tombigbee  Critical  Area  Treatment  RC&D 

Measures,  Ala.,      14704 
Trappe  River  Critical  Area  Treatment 

RC&D,  Wis.,      14705 
Triffin  Tracts  Farm  Irrigation  RC&D 

Measure,  Mont.,     28529 
Turkey  Creek  Watershed  Project,  Okla., 

14705 
Versaille  Road-David  Zimmerman  Critical 

Area  Treatment  RC&D  Measure,  III., 

23620 
Village  of  Frederic  Flood  Prevention  RC&D 

Measure.,  Mich.,     14331 
Westfield  Borough  Flo<xl  Prevention  RC&D 

Measure,  Pa.,     19254 
White  s  Mill  RC&D  Measure,  S.C,     14705 
Woolsey  Memorial  Airport  Land  Drainage 

RC&D  Measure,  Mich.,     19057 
Improving  Government  regulations;  inquiry, 

21992 
Soil  and  water  resources  conservation; 
implementation  activities;  guidelines, 
24345 
Watershed  projects;  deauthorization  of  funds; 
Broad  Brook  Watershed,  Mass.,     27574 

SOUTHEASTERN  POWER 
ADMINISTRATION  ^    , 

NOTICES  |u  J' 

Cumberland  Basin  PtojecLs;  jxiwer  rates  and 
charges,  revisioiL     1 7043 


Marketing  policy;  public  participation 

procedure;  inquiry;  extension  of  time. 
15186 

SOUTHERNWESTERN  POWER 
ADMINISTRATION  ' 

NOTICES 

Power  rates  and  charges;  public  forums, 
16545,  25865 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development . 

RULES 

Conduct  standards,     18976 
Educational  and  cultural  exchange  program, 
international;  increased  per  diem 
allowances  to  foreign  participants,     14456 
Visas: 

Immigrants,  documentation;  technical 
changes,     196491 

PROPOSED  RULES 

Employment  acceptance  from  foreign 
governments  by  retired  and  reserve 
officers;  procedures  for  approval,     23593 
Visas: 

Immigrant;  aliens  ineligible,  withdrawn, 
24547 

NOTICES 

Art  objects,  importation: 

Egyptian  Tutankhamun  collection;  extension 

of  stay,     14561 
Romania,  culturally  significant  objects  from, 
14561 
Authority  delegations: 

Deputy  Secretary  et  al;  nuclear 

nonproliferation,     25213 
Oceans  and  International  Environmental  and 
Scientific  Affairs,  Assistant  Secretary. 
1  8079 
Committees;  establishment,  renewals, 
terminations,  etc.: 
World  Administrative  Radio  Conference, 
19746 
Environmental  statements;  availability,  etc.: 
Antarctic  Living  Marine  Resources 

Conservation  Regime;  extension  of 
time,     14560,  23780 
International  Convention  for  High  Seas 
Fisheries  of  North  Pacific  Ocean, 
renegotiation,     20288 
Fishing;  1978  foreign  fishing  allocations, 

18382 
Fishing  permits,  applications:  > 
Bulgaria,     18132 
Cuba,     18132,22314 
Japan,     15272,18132,26684 
Korea,     19334 

Mexico,     19334,22314,26684 
Polarul,     22314 
Spain!     15272 

Union  of  Soviet  Socialist  Republics,     15272, 
18132,  22314,  26684 
Improving  Government  regulations;  inquiry, 

22589 
International  pacific  halibut  convention, 
fishery  registration  permits  for;  policy 
statement,     26625 
Meetings: 

International  Commission  for  Conservation 
of  Atlantic  Tunat,  U.S.  National  Section 
Advisory  Committee,     15510 
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International  Radio  Consultative  Committee. 

14369.  14785,  18079 
International  Telegraph  and  Telephone 
Consultative  Committee,     19745 
26173 
Law  of  the  Sea  Advisory  Committee, 

24928 
Ocean  Affairs  Advisory  Committee,     24762 
Overseas  Schools  Advisory  Council.     19947 
Private  International  Law  Advisory 

Committee,     17560,18807,22474 
23668 
Shipping  Coordinating  Committee,     14369, 
15379,15511,15825,16234,17089. 
,  18383,  18807,  19093,  19745,  20288 

23667.  26352,  26810.  27627.  27937 
Transnational  Enterprises  Advisory 

Committee.     15824.20288,23668 
25512,  27271 
World  Administrative  Radio  Conference. 
23667 
Nuclear  non-proliferation;  establishment  of 

procedures,     25326 
Privacy  Act;  systems  of  records,     16834, 
26809 

SURFACE  MINING 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

RULES 

Abandoned  mine  reclamation  fund,  fee 

collection  and  coal  production  reporting 
Interest  rate  and  computation,     20794. 
25672 
Performance  standards: 
General;  manganese  in  alkaline  waters. 

rescission,     21458 
Underground  mining;  manganese  in  alkaline 
waters,  rescission,     21459 

PROPOSED  RULES 

Abandoned  mine  reclamation  funds,     17918 
Acquisition,  management  and  disposition  of 

lands  and  water,     17918 
Grants;  Mining  and  Mineral  Resources 

Research  Institutes  and  mineral  research 

projects,     24326 
Indian  reclamation  program,     I  7918 
Performance  standards: 

Surface  coal  mining  and  reclamation 
operations,  jjermanent  regulatory- 
program;  advance  notice,     17918 
Private  land  reclamation,     1  79  I  8 
Reclamation  requirements,  general,     17918 
Rights  of  entry,     1 79 1 8 
State  reclamation  grants,     17918 
State  reclamation  plans,     1  79  1  8 
NOTICES 

Permanent  regulatory  program;  meetings,  etc 

25881 
Petitions  for  rulemaking: 
Texas,  State  of,  et  al.,     22459 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 

AUTHORITY 

♦ 

PROPOSED  RULES  ^- 

Nondiscrimination;  handicapped  in  federally- 
assisted  programs,     18693,  23593 
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NOTICES 

Roodplain  management  and  wetlands 
protection;  procedures,     24228 

Improving  Government  regulations;  inqulr\ 
25951 

Meetings;  Sunshine  Act.     15232.  17446. 
19755.21408,21794 

Transmission  line  and  substation;  Cordova- 
Union-Browns  Ferry.  Tenn  .  Miss  .  and 
Ala.,  hearing.      14561 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Bilateral  textile  negotiations  with  Colombia, 
Haiti.  Mexico.  Philippines,  and  Thailand, 
inquiry.     14533 
Cotton  textiles: 
Brazil.     14348 
China,  Republic  of,     13912,  18737,  23009, 

26102,  27228.  27229,  28530 
Hong  Kong,     23009 
India,     17994,  23753.  24351.  24352.  2'n710 

28029 
Korea.     23010 
Pakistan.      17027.  21346 
Philippines,     17026 
Poland;  correction,     14983 
Romania,     16798 
Man-made  textiles: 

China,  Republic  of,     13912,  18737,  23009, 

26102,27228,27229,28530 
Haiti,     26472 
Hong  Kong,     23009 
India,     23753,  24352,  28029 
Korea,     23010,28531 
Philippines,     17026 
Poland;  correction,     14983 
Romania.     22232 
Textile  and  apparel  categories;  correlation 

with  Tariff  Schedules  of  U.S.,  correlation 
changes,     26773 
Wool  textiles: 

China,  Republic  of,     13912,  18737,  23(K)9, 

26102,  27228,  27229,  28530 
Hong  Kong,     230O9 

India,     17994,  23753,  24352.  27880,  28029 
Korea,     23010,28531 
Philippines,     17026 
Poland,  correction,     14983 
Romania,     22232 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Food  and  Drug  AdminL'it ration 
Occupational  Safety  and  Health 
Administration. 

TRADE  NEGOTIATIONS.  OFFICE 
OF  SPECIAL  REPREJSENTATIVE 

NOTICES 

Generalized  System  of  Preferences:  ' 

Articles  eligible  for,     24152.24438 

Imfxjrt  quotas: 

Steel,  specialty;  shortfalls,  reallocation,  etc  . 

14366,  23038,  24921 
Steel  bar,  stainless,  from  Spain.     14366 
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Import  relief  investigations,  determinations. 
Flatware,  stainless  steel,     20583 
Tableware,  ceramic.     18076.  19308 
Marketing  agreements.  U  S.  and  listed 
countries 
Fo<-)twear.  non-rubber,  Korea.     14367. 

20286 
Footwear,  non-rubber.  Republic  of  China, 
14367,  20286 
Meetings: 

Trade  Negotiations  Advisory  Committee, 
24750,  24751 
Unfair  trade  practices,  petitions: 

Union  of  Soviet  Socialist  Republics,  manne 
insurance  market.     25212 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highvioy  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  (yffice. 
National  Highway  Traffic  Safety 

.Administration 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation 
Urban  Mass  Transportation  Administration. 
RULES 

Cargo  secunty  advisory  standards;  pilferable 
high-value  or  sensitive  cargo  transit 
procedures,     24693 
Conduct  standards;  CFR  correction,     263  I  I 
Organization,  functions,  and  authority  ♦ 

delegations: 
Coast  Guard  Commandant;  safe  containers, 

17360 
Federal  Railroad  Administrator;  emergency 

rail  services,     14021 
Research  and  Special  Programs  Directorate, 
Director;  intermodal  transport,     17360 
PROPOSED  RULES  II 

Nondiscrimination: 

Handicapped  in  Federally-assisted  programs 
and  activities,     28216 
Procurement,     17974 

NOTICES  I 

Air  transportation,  international  negotiations; 

proposed  policy  statement,     22262 
Floodplain  management  and  protection, 

procedures;  inquiry,     27148  . 

Improving  Government  regulations: 

Agenda,     23884  ji 

Inquiry,     23925  l| 

Review  list,     23918 
Minority  business  enterprise  program,     20883 
Pnvacy  Act;  systems  of  records,     17090 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL         |J 
COMMISSION 

NOTICES 

Hearings,     17089 

Meetings,     14777,21955,25212 

TRAVEL  SERVICE 

NOTICES 

Improving  Government  regulations;  inquirv, 
23195 
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Travel 

International  travel  promotional  projects; 

availability  of  matching  funds,     26344 
Meetings: 

Travel  Advisory  Board,     173  88  * 

TREASURY  DEPARTMENT 

See  uho  Alcohol,  Tobacco  and  Firearms  Bureau. 
Cttmptroller  of  Currency. 
Cu.'itom.'i  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office 
Internal  Revenue  Serxice. 
Revenue  Sharing  Office. 
Secret  Service. 
RLLES 
Antidumping: 

Steel  plates,  carbon,  from  Japan,     22937 
Coin  regulations.  CFR  Part  revoked,     24691 
Conduct  standards: 

Teaching,  writing,  lecturing,  etc.;  honoraria 
or  reimbursement  for  expenses,     17471 
Currency  and  foreign  transactions;  fmancial 
recordkeeping  and  reporting;  * 

Identification  required,     21672 
Interpretations  and  exemptions,     27826 
Maintaining  additional  records,     24527 
PROPOSED  RLLES 
Nondiscrimination: 

Handicapped  in  Federally-assisted  programs 
and  activities,     25016 
Portfolio  investment  surveys,     25636 
Practice  before  Internal  Revenue  Service; 

advertising  and  solicitation,     25695 
NOTICES 
Antidumping; 

Methyl  alcohol  from  Canada,     25758 
Motorcycles  from  Japan,     17900 
Nylon  yam  from  Japan,     22480 
Paper,  offset,  from  Canada,     26353    . 
Photographic  color  paper  from  Japan, 

15380,  27272 
Photographic  color  paper  from  West 

Germany,     15381,27271 
Portland  hydraulic  cement  from  Canada, 

28066 
Signal  alarms,  audible,  from  Japan,     21962 
S«irbates  from  Japan,     2617^ 
Staple  fiber,  viscose  rayon,  from  Belgium,  18619 
♦    Staple  fiber,  viscose  rayon,  from  Finland, 
19490 
Staple  fiber,  viscose  rayon,  from  France, 

19489 
Staple  fiber,  viscose  rayon,  from  Italy, 

19491 
Staple  fiber,  viscose  rayon,  from  Sweden, 

19492 
Steel,  wire  rods,  carbon,  from  France, 

19947 
Steel  sheets,  carbon,  for  United  Kingdom, 

24933 
Steel  sheets,  carbon,  from  France,     24933 
Steel  sheets,  carbon,  from  Italy,     24933 
Steel  sheets,  carbon,  from  Netherlands, 

24933 
Steel  sheets,  carbon,  from  West  Germany, 

24933 
Steel  sheets,  carbon  from  Belgium,     24933 
Steel  wire  rope  from  Korea,     24934 
Steel  wire  rope  from  Korea;  extension  of 
J        investigatory  period,     19095 
Steel  wire  strand  for  prestressed  concrete 

from  India,     23672 
Steel  wire  strand  for  prestressed  concrete 
from  Japan,     23671 


Welded  stainless  steel  pipe  and  tubing  from 
Japan,     1 7439 
Authority  delegations: 

Assistant  Secretary  (Enforcement  and 
Operations);  order  of  succession, 
25215  '^     * 

Deputy  Assistant  Secretary  (Operations); 

petitions,     16237 
Secret  Service,  Director,     24762 
lionds.  Treasury: 

1993  series,     26815 

1995-2000  series,     18622         "  '     '     . 

Boycotts,  international: 

List  of  countries  requiring  cooperation, 
13937 
Committees;  establishirent,  renewals, 
terminations,  etc.;  • 

Small  Business  Advisory  Committee,     16588 
Floodplain  management  and  wetlands 
protection,  memorandum,     223  1  1 
I   Gold  sales  directive,     I7900 
Improving  Government  regulations;  inquiry, 

22319  j 

Meetings:  ' 

Small  Business  Advisory  Committee,     22  1  22 
USA-Italy  tax  treaty,     268  1 6 
Notes,  Treasury: 

A- 1988  series,     18620,19948 
C- 1983  series,     13937 
H-1982  series.    22797,24642 
N-I980  series,     16237,17902 
P-1980  series,     21963,23669  j 

O-1980  series,     26353.27632  ' 

Organization  and  functions; 

Legal  Division,     25214 
Securities  Exchange  Act;  designation  of 

exemption  securities,     24933 
Steel  mill  products,  imported: 

Handling  charges  adjustment  and  hearing  on 
Great  Lakes  region  trigger  prices, 
23669 
Trigger  price  mechanism  and  extras, 
18383,  20070,  22122 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

RULES 

Scholarship  program.    26366 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Bcxird. 

f 
UNEMPLOYMENT 

COMPENSATION  NATIONAL 

COMMISSION 

NOTICES 

Meetings;,     15372,  19483,25884,25885 
Unemployment  compensation  programs 
assessment;  hearings,     18073 

UNITED  STATES  RAILWAY 
ASSOCIATION 


URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
(Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

NOTICES 

Transbus  procurement  requirements;  elderly 
and  handicapped  transportation  services; 
inquiry;  extension  of  time,     15026 

URBAN  REINVESTMENT  TASK 
FORCE 


NOTICES 

Meetings;  Sunshine  Act, 
16259,  21409,  26881 


14599,  15406, 


NOTICES 

Neighborhood  preservation  projects; 
application  procedures,     18388 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULESi, 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Discharge,  character  of,     15153 
Housing,  specially  adapted;  disability 
compensation,     14017 
Authority  delegations: 

Memorial  Affairs  Department,  Director. 
22973 
Loan  guaranty; 

Interest  rate  increase,     22717 
National  Cemetery  System;  operation.    26571 
Procurement,     22032,  24532 
Vocational  rehabilitation  and  education: 
Education  benefits;  medical-dental  courses, 
25429 

PROPOSED  RULES         j 

Legal  services.  General  Counsel: 

Claimants  representation;  recognition  of 
organizations,  attorneys  and  agents, 
17482 
Loan  guaranty: 

Mobile  home,  double-wide;  definition, 
17840 
Nondiscrimination: 

Handicapped  in  federally-assisted  programs. 
19166,25146        j 
Procurement,     14525      ' 
Vocational  rehabilitation  and  education: 
Counseling;  policy  and  procedures,     22059 
Unsatisfactory  progress  provisions,     15336 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 

Career  Development  Committee,     19095 
Environmental  statements;  availability,  etc.; 

California  National  Cemetery.     20886 
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Improving  Government  regulations,  inquiry 

21983 
Meetings: 

Central  Office  Education  and  Training 
Review  Panel,     19096,  22142    23070 
24642,  26178 
Cooperative  Studies  Evaluation  Committee 

23070 
Educational  Allowances  Station  Committee, 
13937,14369,23673,25215    2S216 
25895 

Wage  Committee,     24934 
Privacy  Act;  systems  of  records.     1  5026 

23797,  25216 
Wheelchair  lift  systems  (automatic)  for 

passenger  motor  vehicles,  design  criteria 

for  safety  and  quality.     21390 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 
RULES 

Amencan  Samoa,  wage  orders;  certain 
industries,     25816,  26003 

Child  labor  for  agricultural  employment  of  10 
and  I  1  year  old  minors  in  hand  harvesting 
of  short  season  crops,  application  for  and 
granting  of  waiver,     26565,  27469,  2847  1 


j  Garnishment  of  earnings,  restrictions.  28471 
I  Homeworkers  in  certain  industries. 

employment;  technical  changes.     28470 
PROPOSED  RULES 

Child  labor  for  agricultural  employment  of  10 
and  1  1  year  old  minors  in  hand-harvesting 
of  short  season  crops,  waiver,  hearing 
14068.  185  70.  18709 
Executive,  administrative,  and  professional 
employees 
Salary  test  levels  for  exemption,  increase 
determination,  hearing,      146H8 
NOTICES 

Learners,  certificates  authorizing  employment 
at  Sf>ecial  minimum  wages.      19481 

WATER  AND  WATERWAYS 

See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission 
Engineers  Corps. 

Environmental  Protection  .4genc\. 
Federal  Maritime  Commission  \ 

Interior  Department 
Interstate  Commerce  Commission. 
Panama  Canal 
Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service 
Water  Resources  Council. 


White  Hoitt^"^ 

WATER  RESOURCES  COUNCIL 
RULES 

Organization  and  functions.     25944 
I  NOTICES 
Improving  Government  regulations,  inquiry 

23199.  24212 

WESTERN  AREA  POWER 
ADMINISTRATION 

I   NOTICES 

Peaking  power  allocation,  general  marketing 
criteria 

Colorado  River  Storage  Project.     26793 
Power  rate  adjustments 

Central  Valley  Project.  Calif,      16391 

WHITE  HOUSE  CONFERENCE  ON 
BALANCED  NATIONAL 
GROWTH  AND  ECONOMIC 
DEVELOPMENT 

See  Balanced  .\ational  (innMh  and  Economic 
Development.  White  House  Conference 

WHITE  HOUSE  CONFERENCE  ON 
LIBRARY  AND  INFORMATION 
SERVICES 

See  Library  and  Information  Ser\ices.  While 
House  Conference 


^ 
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PRIVACY  ACT 


'J 


/ 


AGRICULTURE  DEPARTMENT 

NOTICES 

Systems  of  records.     22227,  2X019,  28020 

AIR  FORCE  DEPARTMENT 

RULES 

Implementation,     19230 
NOTICED 

Systems  of  records,     16894,  25  1  70 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

NOTICES 

Systems  of  records,     14713 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 
PROPOSED  RULES 

Implementation,     17003,26589 
NOTICES 

Systems  of  records.     I  7020,  26602 

ARMY  DEPARTMENT 

RULES 

Implementation,     17821 
PROPOSED  RULES 

Implementation,     27864 
NOTICES 

Systems  of  records,     ..  353,  26606,  27882 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

PROPOSED  RULES 

Implementation,     23583 

NOTICES 

Systems  of  records,     23660 

CIVIL  SERVICE  COMMISSION 

NOTICES  f 

Systems  of  records,     26471 

COMMERCE  DEPARTMENT 
NOTICES 

Systems  of  records,    25853,  28028 

DEFENSE  COMMUNICATIONS 
AGENCY 

NOTICES 

Systems  of  records,     16365 

DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,     19906,  26473 


PUBLICATIONS— 

/ 

DEFENSE  INTELLIGENCE 
AGENCY 

PROPOSED  RULES 

Implementation,     247  11 
NOTICES 

Systems  of  records.     24.''?^2 

DEFENSE  INVESTIGATIVE 
SERVICE 

RULES 

Impicmcnlation,     25672.  26720 

PROPOSED  rulf:s 

Implcmcination,      196X9 
NOTICES 

Systems  of  records.     1  970 1 

DEFENSE  NUCLEAR  AGENCY 
NOTICHS 

Systems  of  records.      !6?h6 

EDUCATION  OFFICE 

NOTICES 

Systems  of  records,      1  57X5 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records.     I  8739 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

NOTICES 

Systems  of  records;  annual  republication. 
19634 

FEDERAL  COMMUNICATIONS 

COMMISSION 
NOTICF^S 

Systems  of  records.     1  80 1  9 

FEDERAL  REGISTER  OFFICE 

NOTICES 

Publication  requirements,  1978,   '.Itemalive 
plan.     23  749 

GENERAL  SERVICES 
ADMINISTRATION 

NOTICES 

Systems  of  records.     22242 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 
NOTICE^ 

Systems  of  records.     15786.  19079.2825? 
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HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

S\stcms  ot  records.     22446.  22448.  22449 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

NOTICES  ^  i 

Systems  of  records,     15367.  21947.  22245 
25386,  27247.  27248 

INDUSTRY  AND  TRADE 

ADMINISTRATION 
NOTICES 

Systems  of  records.      158(M) 

INTERIOR  DEPARTMENT 

NOTICES 

I    Systems  of  records.     24'"4,^ 

INTERNATIONAL 

COMMUNICATION  AGENCY 

1 

RULES 

Implementation.      144'^~ 

JUSTICE  DEPARTMENT 
Rl  I.HS  I 

Implementation,      19883 
PROPOSED  RULES  | 

Implementation.     ^1901,  2294'^ 

NOTICES 

Systems  of  records,      l,->(.i59,   18061),  19926, 
21953.  25883 

LABOR  DEPARTMENT 

PROPOSED  RULES 

Implementation.     25  145 
NOTICES 

Systems  of  records.     25206,  28579 

MANAGEMENT  AND  BUDGET 
OFFICE  .1 

NOTICES  ' 

Systems  of  records.     14556.  I5?"~,  20064, 
22468.  25:^51.  26624.  27620 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Systems  of  records.     16556,  25502 

NAVY  DEPARTMENT 

NOTICES 

Systems  of  records,     16367.  28532 
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Neighborhoods 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

RULES 

Implementation.     28198 

PROPOSED  RL'LFJS 

Implementation,     20511  , 

NOTICES  » 

Systems  of  records,     20Sf)8 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

NOTICES 

Systems  of  records,     23772 


POSTAL  SERVICE 

NOTICES  I 

Systems  of  records,     16229,  25893 

RAILROAD  RETIREMENT  BOARD 

RULES  ! 

Implementation,     17468 

NOTICES  ' 

_•»  - 

Systems  of  records,     27267 


SECURITIES  AND  EXCHANq^ 
COMMISSION 

NOTICES 

Systems  of  records,     2  1  769,  21771 
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SMALL  BUSINESS 
ADMINISTRATION 

NOTICES 

Systems  of  records,     19744 

STATE  DEPARTMENT 

NOTICES 

Systems  of  records,     16834,  26809 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,    17090 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,     15026,  23797,  25216 


r 
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GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 


January-June  1978  ' 

Editorial  Note:  5  U.S.C.  552  (commonly  called  the  Freedom  of. Information  Act)  requires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any 
matter  issued,  adopted,  or  promulgated  after  July  4.  1967,  and  required  to  be  made  available  or  published  (5  USC 
552(a)(2)),  Certain  amendments  (Pub.  L.  93-502.  November  21.  1974.  88  Stat.  1561)  require  the  publication  (with  some 
exceptions)  and  distribution  of  these  indexes  at  least  quarterly.  This  guide  ha^  been  compiled  by  the  Office  of  the  Federal 
Register  from  information  submitted  by  agencies  for  the  first  six  months  of  1978  in  order  to  notify  the  public  of  the 
availability  of  these  indexes  for  sale  or  public  inspection  or  both. 
For  Further  Information  Contact:  i 

Doris  O'Keefe,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Se^ices  Administra- 
tion, Washington,  D.C.  20408  (202-523-3187). 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price:  malte  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


department  of  Agriculture,  Index  of  current  REA  publications:  Elec- 
Rural  Electrification  Ad-  trie  Program,  as  of  Apr.  3.  1978.  with  sup- 
ministration,  plement  thereto  updating  the  index  to 

June  30,  1978.  An  alphabetic  and  numeri- 
cal index  of  REA  electric  program  bulle- 
tins, staff  instructions,  contract  forms. 
and  specifications. 

•^ Index  of  current  REA  publications:  Tele- 

..^  phone  as  of  Mar.  28.  1978.  with  supple- 

ment thereto  updating  the  index  to  June 
30.  1978.  An  alphabetic  and  numerical 
index  of  REA  telephone  program  bulle- 
tins, staff  instructions,  contract  forms, 
specifications,  sections  of  the  Telephone 
Engineering  and  Construction  and  Tele- 
phone Operations  manuals,  and  the  rules 
and  regulations  of  the  Rural  Telephone 
Bank. 

department  of  Defense.  De-  Numerical  index  of  departmental  forms 
partment  of  the  Air  Force.  (AFR  0-9).  Apr.  7.  1978.  UsLs  forms  nu- 
merically within  each  category,  including 
accountable  forms,  forms  requiring  stor- 
age safeguards,  and  obsolete  forms. 
^° Guide  to  indexes,  catalogs,  and  lists  of  de- 
partmental publications  (AFR  0-1).  Sept. 
1.  1974.  Describes  the  indexes,  catalogs, 
and  lists  of  departmental  publications: 
explains  their  use.  tells  how  often  they 
are  revised,  shows  their  distribution  and 
gives  the  office  of  primary  responsibiliy. 

^^ Numerical  Index  of  standard  publications 

and  recurring  periodicals  (AFR  0-2).  Apr. 
7,  1978.  Lists  regulations,  manuals,  and 
pamphlets  together  under  each  subject 
series:  lists  visual  aids  and  recurring  per- 
iodicals separately. 
^° ■ Miscellaneous  Air  Force  and  other  Govern- 
ment agency  publications  (AFR  0-16). 
Sept.  10.  1976.  Lists  a  wide  range  of  sub- 
jects of  interest  to  the  Air  Force. 

1^° Publications  Numbering  Systems  (AFTl  5- 

4).  February  15.  1974.  Contains  subject 
series  and  description  guide  and  alpha- 
betical list  of  subjects. 

^° Disposition    of    Air    Force    documentation 

(AFM  12-50).  Oct.  1.  1960.  Pt.  2  consists 

of  decision  logic  tables  which  provide  for 

disposition  of  documentation  created  or 

accumulated  by  all  Air  Force  activities. 

Attachment  3  is  an  index  to  the  tables. 

arranged  alphabetically  by  title  of  the 

record. 

Department  of  Defense.  De-   DA  pamphlet   310-1   Index  of  administra- 

partment     of     the     Army.       tive   publications   (regulations,   circulars 

TAGCEN.    Army    Publica-      pamphlets,  rosters,  general  orders   joint 

tions  Directorate.  chiefs  of  staff  publications.)  May  1978 


Director.    Information    Services    Division.  Director.    Information' Services    Division 

Rural      Electrification      Administration.  Rural  Electrification  Administration  U  S 

U.S.   Department   of   Agriculture.   Room  Department    of   Agriculture    Room    4043 

4043  South.  Washington.  D.C.  20250.  No  South.  Washington   D  C   20250 
charge. 


..do. 


Do. 


DADF  at  nearest  Air  Force  installation. 
Shelf  stock  $2  79  per  copy:  reproduced 
copies.  $5  95  per  copy:  shelf  stock  will  be 
used  while  it  lasts  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  installation. 
Shelf  slock.  $2.05  per  copy:  reproduced 
copies  $2  per  copy:  shelf  slock  will  be 
used  while  supply  lasts.  Checks  payable 
to:  AFO  (name  of  base  furnishing  copies). 


\ 


DADF  at  nearest  Air  Force  installation. 


Do. 


Do. 


DA  pamphlet  310-2:  Index  of  blank  forms. 
November  1977. 


DADF  at  nearest  Air  Force  Installation. 
Shelf  stock,  $2.75  per  copy:  reproduced 
copies  $5.75:  shelf  stock  will  be  used 
while  supply  lasts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copies). 

DADF  at  nearest  Air  Force  installation. 
Shelf  slock.  $2.08  per  copy:  reproduced 
copies.  $2.10  per  copy:  shelf  stock  will  be 
used  while  supply  lasts.  Checks  payable 
to:  AFO  (name  of  base  furnishing  copies), 

DADF  at  nearest  Air  Force  installation. 
Shelf  stock  $2.15  per  copy,  reproduced 
copies  $2.45  per  copy:  shelf  stock  will  be 
used  while  it  lasts.  Checks  payable  to: 
AFO  (name  of  base  furnishing  copiesj. 

DADF  at  nearest  Air  Force  installation. 
Shelf  stock  will  not  be  used.  Pt,  2  is  volu- 
minous, therefore,  only  tables  pertaining 
to  requested  records  will  be  reproduced 
$2  for  1st  6  pages,  plus  $0,05  for  each  ad- 
ditional page.  Checks  payable  to:  AFO 
(name  of  base  furnishing  copies). 

Commander,  U.S.  Army  AG  Publications 
Center,  2800  Eastern  Blvd.,  Baltimore. 
Md.  21220,  Price:  $1.41,  Make  checks  pay- 
able to:  Treasurer  of  United  States,, 

In  addition  to  the  indicated  prices  of  the 
indexes,  there  is  a  $2  charge  for  each 
order,  regardless  of  the  size  of  the  order. 
For  example,  if  DA  Pamphlet  310-1  is  or- 
dered, add  $2  to  the  price  of  $1,41  If  all 
the  pamphlets  are  ordered,  add  $2  to 
total  price  of  $14,03, 

Commander.  US,  Army  AG  Publications 
Center,  2800  Eastern  Blvd,.  Baltimore. 
Md.  21220,  Price:  $1,52,  Make  checks  pay- 
able to:  Treasurer  of  United  States, 


Do. 


Do. 


Do. 


Do. 


Director,    Army    Publications    Directorate, 
Forrestal  Bldg,.  Washington,  DC,  20314, 


Do. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price:  make  checks  payable 
to- 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


Do. 


Do. 


DA  pamphlet  310-3:  Index  of  doctrinal, 
training,  and  organizational  publications 
(field  manuals,  reserve  officer's  training 
corps  manuals,  training  circulars.  Army 
training  programs,  Army  subject  sched- 
ules. Army  training  tests,  firing  tables 
and  trajectory  charts,  tables  of  distribu- 
tion and  allowances).  Basic  dated  June 
1977. 

DA  pamphlet  310-4:  Index  of  technical 
manuals,  technical  bulletins,  supply 
manuals  (types  7.  8.  and  9).  supply  bulle- 
tins, and  lubrication  orders.  October  1977. 

DA  pamphlet  310-6:  Index  of  supply  cata- 
logs and  supply  manuals.  Basic  dated 
July  1977  w/change  2.  January  16.  1978. 

DA  pamphlet  310-7:  Index  of  Equipment 
Modification  Work  Orders,  August  1977. 


Defense        Communications   1.  DCA  circulars  and  notices:  Enclosure  1 
Agency.  consists  of  2  sections.  Section  A  con- 

tains the  index  of  current  DCA  circu- 
lars and  notices.  Those  circulars,  no- 
tices, and  changes  published  during  the 
period  July  1-Dec.  31.  1977.  are  high- 
lighted by  a  number  sign  (#)  in  the  left 
margin.  Section  B  contains  a  listing  of 
those  publications  which  have  been 
canceled  or  replaced  since  July  1.  1977 
by  a  publication  of  a  different  number. 
Publications  superseded  by  a  revised 
issue  bearing  the  same  number  are  not 
included.  Enclosure  2  is  an  alphabetical 
,  ■  listing  of  current  DCA  circulars.  Enclo- 

sure 3  is  an  alphabetical  listing  of  cur- 
rent DCA  Notices.. 
2.  DCA  instructions:  Enclosure  1  consists 
of  2  sections.  Section  A  contains  the 
index  of  current  DCA  instructions. 
Those  instructions  and  changes  pub- 
lished during  the  period  Apr.  1-Sept. 
30.  1977.  are  highlighted  by  a  number 
sign  (#)  in  the  left  margin.  Section  B 
contains  a  listing  of  those  instructions 
which  have  been  canceled  or  replaced 
by  an  instruction  of  a  different  number 
since  Apr.  1.  1977.  Enclosure  2  is  an  al- 
■*  phabetical     listing     of     current     DCA 

instructions. 
Defense     Logistics     Agency.   Index   of   publications:   Current   listing   of 
Defense     General     Supply       policy     statements,     regulations.     hand- 
Center,  book,  manuals,  directives,  letters,  supple- 
ments, procedures,  and  clause  manual. 

Do DLAH    5025.1.    Part    I.    Defense    Logistics 

Agency  Index  of  Publications.  July  1977. 
provides  an  alphabetical  listing  of  DLA 
and  DoD  publications  applicable  to  the 
Defense  Logistics  Agency. 

Do DLAH  5025.1.  Part  III.  Index  of  Federal 

Catalog  System  Publications.  April  1978. 
provides  a  numerical  listing  of  Catalog- 
ing Handbooks.  Federal  Item  Identifica- 
tion Guides.  Identification  Lists. Master 
Cross-Reference  Lists,  and  related  publi- 
cations. 

Do DLAH    5025.6.    Index    of   Forms.   January 

1978.  is  a  listing  of  DLA  and  DoD  forms 
used  by  DLA. 


Commander.  US  Army  AG  Publications 
Center.  2800  Eastern  Blvd..  Baltimore. 
Md  21220  Price:  $1.17.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 


Do. 


Commander.  U.S.  Army  AG  Publications 
Center.  2800  Eastern  Blvd..  Baltimore. 
Md  21220.  FVice:  $6.52.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

Commander.  U.S.  Army  AG  Publications 
Center.  2800  Eastern  Blvd..  Baltimore, 
Md.  21220  Price:  $2.05.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

Commander.  U.S.  Army  AG  Publications 
Center.  2800  Eastern  Blvd..  Baltimore. 
Md.  21220  Price:  $1.36.  Make  checks  pay- 
able to:  Treasurer  of  United  States. 

Defense  Communications  Agency.  Wash- 
ington. DC.  20305.  No  Charge. 


Do. 


Do. 


Do. 


Department  of  Health.  Edu- 
cation, and  Welfare.  Food 
and  Drug  Administration 
I  HEW/FDA). 


Do 


Administrative  Guidelines  Manual.  Jan.  1. 
1973.  Provides  guidance  to  personnel  re- 
sponsible for  regulatory  decisions.  Con- 
tains regulatory  tolerances  and  guidance, 
and  authorization  for  direct  action  by 
the  field  in  areas  of  seizure,  citation,  and 
prosecution. 

NCTR  Manual  for  Advanced  Course  for 
Investigators:  Bio-Research  Monitoring. 
Nonclinical  Studies  (two-week  course 
conducted  at  the  Center  for  Toxicologi- 
cal  Research  by  FDA  staff). 
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Defense  Communications  Agency.  8th  St. 
and  South  Courthouse  Rd.,  Arlington. 
Va.  22204. 


..do.. 


Do. 


Commander.  Defense  General  Supply 
Center,  attention  of  DGSC-B.  Rich- 
mond. Va.  Reproduced  copies  $2.  Trea- 
surer of  the  United  States. 

HQ  DLA  (DLA  XMD).  Bldg.  6,  Door  26, 
Cameron  Station.  Alexandria.  Va.  22314. 
Price:  $.80  plus  $2.00  handling  fee  per 
order.  Payable  to:  Defense  Logistics 
Agency. 

Defense  Logistics  Services  Center.  Attn: 
DLSC-AP.  Federal  Center.  Battle  Creek. 
Mich.  49016  Price:  $.56  plus  $2.00  han- 
dling fee  per  order.  Payable  to:  Defense 
logistics  Services  Center. 


HQ  DLA  (DLA  XMD).  Bldg.  6.  Door  26. 
Cameron  Station.  Alexandria.  Va.  22314. 
Price:  $.53  plus  $2.00  handling  fee  per 
order  Payable  to:  Defense  Logistics 
Agency. 

AvailKble  from  National  Technical  Infor- 
mation Service.  U.S.  Department  of 
Commerce.  5285  Port  Royal  Rd..  Spring- 
field. Va.  22161.  Accession  No,  NTISUB/ 
D  248  Price  Code:  AOO  ($50.00). 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane. 
Rockville.  Md.  20857  $33.50  Checks  pay- 
able to  Food  and  Drug  Administration.. 


Public    Affairs    Officer,    Defense    General 
Supply  Center,  Richmond.  Va.  23297. 


HQ  DLA,  Attn:  DLA-XA,  Room  5A119,  Ca- 
meron Station,  Alexandria,  Va.  22314 


Defense  Logistics  Services  Center.  Attn: 
DLfiC-TD.  Room  1-9-7,  Federal  Center, 
Battle  Creek,  Mich.  49016 


HQ  DLA.  Attn:  DLA-XA,  Room  5B133.  Ca- 
meron Station.  Alexandria,  Va.  22314 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18),  Room  4-62,  FDA,  5600 
Fishers  Lane,  Rockville.  Md.  20852. 


Do 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price:  make  checks  payable 
to— 


^^ Bureau  of  Foods  Staff  Manual  Guide.  Pri- 
marily concerned  with  the  preparation 
of  and  review  of  documents  within  the 
Bureau  of  Foods. 

■^ Bureau  of  Drugs  staff  manual  guide.  Pri- 
marily concerned  with  the  preparation 
of  and  review  of  documents  within  the 
Bureau  of  Drugs. 

D° Compliance    Policy    Guides.     Provides    a 

system  for  the  issuing,  filing,  and  retriev- 
al of  all  official  statements  of  FDA  com- 
pliance policy 


Do.. 


Do.. 


Do., 


Do.. 


Do. 


Do. 


Do.. 


Do.. 


Do. 


Do. 


.  Compliance  Program  Guidance  Manual. 
Provides  general  guidance  to  the  field  as 
to  how  certain  industries  will  be  inspect- 
ed, sampled,  etc..  during  a  fiscal  year. 
Programs  within  this  manual  assign  the 
number  of  inspections  or  samples  to  be 
done  within  a  specific  industry  Over 
3.000  pages. 
Drug  autoanalysis  manual  Provides  con- 
tent uniformity  test  specifications  in 
USP  XVII  and  MFX  II.  Provides  assur- 
ance of  homogeneity  within  a  single  lot 
for  a  safe  and  effective  drug  supply. 
Specifications  are  for  all  tablet  mono- 
graphs where  the  active  ingredient  is 
present  in  low  quantities  (usually  50  mg 
or  less). 
.  ERDO  data  code  manual.  Lists  computer 
code  information  for  programs  manage- 
ment system  project  (PMS)  which  is 
used  for  reporting  project  information 
into  the  program  oriented  data  system 
(PODS). 

Field  management  directives.  Used  by  the 
field  staff  to  transmit  FDA  field  policy  in 
the  areas  of  operations  management, 
plarming  and  budget  guidance,  program 
management,  and  State  program  man- 
agement which  gives  policy  information. 

Food  additives  analytical  manual.  Presents 
a  compilation  of  analytical  methodology 
for  additives  authorized  for  use.  Compi- 
lation consists  of  methods  for  additives 
which  can  be  used  only  as  permitted  in 
foods  for  human  consumption  and  in 
feeds  and  drinking  water  of  animals  or 
treatment  of  food-producing  animals. 

Hazard  Analysis  and  Critical  Control 
Point— A  System  for  Inspection  of  Food 
Processors.  Explains  the  hazard  analysis 
and  critical  control  point  procedure. 
Used  for  overseeing  industry's  processing 
practices  in  order  to  provide  the  consum- 
er with  the  best  assurances  possible  of 
quality  control  in  processing  foods. 

Inspector  Operations  Manual.  Provides 
FDA  personnel  with  standard  operating 
inspectional  and  investigational  proce- 
dures. Contains  instructions  needed  by 
operating  inspectors  and  investigators. 
Contains  authorities,  objectives,  respon- 
sibilities, policies,  and  guides. 

Inspector  Training  Manual.  Basic  training 
manual  for  food  and  drug  inspectors  and 
inspection  technicians  to  provide  the 
field  with  uniform  approach  to  the  ad- 
ministration of  basic  training. 

Inspectors  Manual  for  State  Food  and 
Drug  Officials.  Divided  into  2  parts:  (1) 
Operations  manual  with  information  ap- 
plicable to  sample  collection,  inspections, 
and  investigations  in  all  fields  of  food 
and  drug  work:  (2)  commodities  manual 
divided  into  specific  types  of  food  com- 
modities. Manual  for  official  use  of  State 
and  local  food  and  drug  enforcement  of- 
ficers only. 

Inspector's  Technical  Guide.  To  provide  a 
medium  for  making  all  PDA  inspectors 
aware  of  selected  technical  information 
not  previously  available  on  a  broad  scale. 


Supervisor.  Public  Records  and  DocumenU 
Center  (HFC-181.  5600  Fishers  Lane, 
Rockville.  Md.  20852  $10  Checks  pay- 
able to  Food  and  Drug  Administration 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane. 
Rockville.  Md.  20852.  $21.50.  Checks  pay- 
able to  Food  and  Drug  Administration 

Available  from  National  Technical  Infor- 
mation Service.  US  Department  of 
Commerce.  5285  Port  Royal  Rd  .  Spring- 
field. Va..  22161.  Accession  No  PB  271 
176  AS  Price  Code  E12  .$2500>  For 
subscription  service,  order:  Accession  No 
NTISUB  C   154  Price:  $100.00. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18.  5600  Fishers  Lane. 
Rockville.  Md  20852  10  cents  per  page. 
(Suggest  before  ordering  to  request 
transmittal  checklist  to  ascertain  pro- 
grams needed.)  Checks  payable  to  Food 
and  Drug  Administration 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane. 
Rockville.  Md.  20852.  No  charge. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC- 18 1.  5600  Fishers  Lane. 
Rockville.  Md  20852,  $15  Checks  pay- 
able to  Food  and  Drug  Administration. 


..do. 


Supervisor.  Public  Recoriis  and  Documents 
Center  i  HFC-18 1.  5600  Fishers  Lane, 
Rockville,  Md.  20852  No  charge 


Supervisor.  Public  Records  and  Documents 
Center  i  HFC- 18).  5600  Fishers  Lane. 
Rockville.  Md  20852.  $131.95.  Checks 
payable  to  Food  and  Drug  Administra- 
tion. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane, 
Rockville,  Md.  20852  $25  Checks  pay- 
able to  Food  and  Drug  Administration. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane. 
Rockville.  Md.  20852  $15  Checks  pay- 
able to  Food  and  Drug  Administration 

Supervisor.  r*ublic  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane, 
Rockville,  Md.  20852  $65,  Checks  pay- 
able to  Food  and  Drug  Administration 


Supervisor.  Public  Records  and  Documents 
Center  (HFC- 18 1.  5600  Fishers  Lane. 
Rockville.  Md.  20852  $8.30  Payable  to 
Food  and  Drug  Administration 
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For  inspection,  copying,  or  additional 
information  contact 


Do 


Do 


Do. 


Do 


Do 


Do 


Do. 


Do. 


Do 


Do. 


Do. 


Do. 


Do 
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Agency  and  subagency 
name 


Index  title;  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  ctiecks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Do.. 


Do. 


Do.. 


Laboratory  Operations  Manual.  Provides 
day-to-day  guide  for  laboratory  directors 
and  supervisors.  Reflects  the  science  ad- 
visor program  and  district  laboratory  re- 
lationships with  BDAC  field  offices  and 
disposition  of  consumer  complaint  sam- 
ples. 

Pesticide  Analytical  Manual.  Brings  to- 
gether the  procedures  and  method^  used 
in  the  FDA  laboratories  for  surveillance 
of  the  extent  and  significance  of  con 
tamination  of  man  and  his  environment 
by  pesticides  and  their  metabolites. 


Quantity  of  contents  compendium.  Used  to 
measure  acceptable  levels  of  shrinliage  in 
food  containers.  Manual  divided  into  2 
parts;  (1)  Contains  procedures  for  meas- 
uring fill-of-container.  statistical  evalua 
tion  acceptable  common  or  usual  declara 
tion  of  quantity  of  contents;  (2)  contains 
information  on  sampling  where  special 
techniques  are  required. 

Regulatory  Procedures  Manual.  Provides 
guidance  on  regulatory  policy  and  sup- 
porting processing  procedures. 


Do Staff    Manual    Guides— Organization    and 

Delegations.  Contains  directives  issued 
by  the  Food  and  Drug  Administration  to 
establish  policy,  organization,  procedures 
or  responsibilities  in  the  administrative 
area.  Used  to  issue  continuing  instruc- 
tions or  information  and  remains  in 
effect  until  rescinded  or  superseded. 

Do Supervisory  Inspectors  Guide.  Designed  to 

furnish  supervisory  inspectors  with  guid- 
llnes  to  assist  them  in  performing  their 
duties. 

Do Index    to   Administrative   Staff   Manuals. 

Current  listing  of  all  staff  manuals  with 
indexes  and/or  table  of  contents  and 
costs. 

Do Statements  of  policy  and  interpretations 

adopted  by  FDA  and  not  published  in 
the  Fedekal  Register. 


Do. 


Department  of  Health.  Edu- 
cation, and  Welfare.  Public 
Health  Service.  Center  for 
Disease  Control  (HEW/ 
PHS/CDC). 
Do 


Do. 


Do.. 


Do. 


Do. 


Do. 


A  written  description  of  the  general  pre- 
ventive medicine  residency  program, 
dated  Apr.  29,  1976.  Residency  assign- 
ments, qualifications,  appointments,  and 
supervision,  as  outlined  in  this  document. 

Staff  publications  booklet:  An  annual  bib- 
liographical listing  of  contributions  made 
by  the  CDC  staff  to  medical  and  scientif- 
ic literature  during  the  previous  year 

Minutes  of  meetings  and  annual  reports  of 
following  public  advisory  committees; 
Coal  Mine  Health  Research  Advisory 
Committee,  Safety  and  Occupational 
Health  Study  Section,  Immunization 
Practices  Advisory  Committee.  Medical 
Laboratory  Services  Advisory  Committee. 

Morbidity  and  mortality  weekly  reports.  In 
addition  to  providing  Informational  mor 
bidity  and  mortality  data  on  diseases, 
these  reports  prescribe  policies  and  inter- 
pret policies  relative  to  prevention  of  dis- 
eases as  well  as  health  requirements  that 
are  covered  by  regulations. 

Final  Report  of  the  Drinking  Water  Disin- 
fection ad  hoc  Advisory  Committee, 
dated  Mar.  1,  1977.  Recommendations  to 
the  Secretary,  Health,  Education,  and 
Welfare,  the  Assistant  Secretary  for 
Health,  and  the  Director.  Center  for  Dis- 
ease Control,  on  the  merits  of  chlorine 
and  ultraviolet  light  as  a  means  of  disin- 
fecting water  <  in  program  areas  over 
which  the  CDC  has  jurisdiction  or  tech- 
nical responsibility. 

Annual  report  to  Congress  regarding  smok- 
ing and  health. 

"Current  Items".  This  publication  from 
the  Bureau  of  Laboratories  is  directed 
generally  to  head5  of  State  or  local  labo- 
ratories. The  publication  includes  techni- 
cal procedures  and  informational  data. 


Supervisor.  Public  Records  and  Docmuents 
Center  (HFC- 18).  5600  Fishers  Lane, 
Rockville.  Md.  20852.  $17.50.  Checks  pay- 
able to  Food  and  Drug  Administration. 


Available  from  National  Technical  Infor- 
mation Service.  U.S.  Department  of 
Commerce.  5285  Port  Royal  Rd.,  Spring- 
field. Va..  22161.  Accession  No;  NTISUB/ 
■C/117  Price;  $50.00.  To  order  Volumes 
separately;Vol.  l-NTISUB/C/118  Price; 
$26.00  Vol.  II-NTISUB/C119  Price; 
$3S.OO. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane, 
Rockville.  Md  20852.  $25.  Checks  pay- 
able to  Food  and  Drug  Administration. 


Supervisor.  Public  Records  and  Documents 
Center  i  HFC- 18),  5600  Fishers  Lane, 
Rockville.  Md.  20852.  $85.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC  18).  5600  Fishers  Lane, 
Rockville.  Md.  20852.  Vol.  I.  $60;  Vol.  II, 
$80;  Vol.  III.  $30.  Checks  payable  to  Food 
and  Drug  Administration. 


Supervisor.  Public  Records  and  Documents 
Center  (HFC-18).  5600  Fishers  Lane. 
Rockville.  Md.  20852.  $28.50.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor.  Public  Records  and  Documents 
Center  (HFC  18).  5600  Fishers  Lane. 
Rockville.  Md.  20852.  $20.  Checks  pay- 
able to  Food  and  Drug  Administration. 

Supervisor,  Public  Records  and  Documents 

■^■Center  (HFC-18).  5600  Fishers  Lane, 
Rockville.  Md.  20852.  $5.90.  Payable  to 
Food  and  Drug  Administration. 

Center  for  Disease  Control,  Attention;  As- 
sistant Director  for  Program.  Atlanta, 
Ga.  30333   No  charge  for  1  copy. 


Do. 


Center  for  Disease  Control.  Attention;  Di- 
rector. Office  of  Information.  Atlanta, 
Ga.  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control.  Attention;  Di- 
rector. Management  Analysis  Office.  At- 
lanta. Ga.  30333   No  charge  for  1  copy. 


Center  for  Disease  Control.  Attention:  Di- 
rector Bureau  of  Epidemiology,  Atlanta, 
Ga  30333.  No  charge  for  1  copy. 


..do. 


Center  for  Disease  Control.  Attention:  Di- 
rector, Bureau  of  Health  Education.  At- 
lanta. Ga.  30333.  No  charge  for  1  copy. 

Center  for  Disease  Control,  Attention;  Di- 
rector. Bureau  of  Laboratories.  Atlanta. 
C3a.  30333.  No  charge  for  1  copy. 
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Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


\ 


Center  for  Disease  Control.  Assistant  Direc- 
tor for  Program,  1600  Clifton  Rd.  NE..  At- 
lanta. Ga.  30333. 


Center  for  Disease  Control.  Office  of  Infor- 
mation. 1600  Clifton  Rd.  NE..  Atlanta, 
Ga.  30333.  j 

Center  for  Disease  Control,  Management 
Analysis  Office.  1600  Clifton  Rd.  NE..  At- 
lanta, Ga.  30333. 


Center  for  Disease  Control.  Bureau  of  Epi- 
demiology. 1600  Clifton  Rd.  NE..  Atlanta, 
Ga.  30333. 


Do. 


Center  for  Disease  Control.  Bureau  of 
Health  Education,  1600  Clifton  Rd.  NE., 
Atlanta.  Ga.  30333. 

Center  for  Disease  Control.  Bureau  of  Lab- 
oratories, 1600  Clifton  Rd.  NE.,  Atlanta. 
Ga.  30333. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  checks  payable 

to- 


For  inspection,  copying,  or  additional 
information  contact 


Do National  Institute  for  Occupational  Safety 

and   Health   (NIOSH)   policy   memoran- 
dum, dated  Sept.  11.  1974  on  trade  secret 
'  '  information. 

Do NIOSH  Policy  Letter",  dated  Nov.  5.  1973 

regarding  reimbursement  to  an  employer 
for  financial  loss  (production  time;  pay) 
incurred  as  a  result  of  a  NIOSH  research 
project. 

Do The    President's    report    on    occupational 

safety  and  health,  annual  report  for 
1974.  This  report  covers  programs  of  the 
Department  of  Labor.  Department  of 
Health.  Education,  and  Welfare;  and  the 
Occupational  Safety  and  Health  Review 

/Commission   for  calendar   year    1974.   It 
contains  results  of  the  1st  full  year  of  oc- 
^  cupational  injury  and  illness  survey.  < 

LTO The  Federal  coal  mine  health  program  in 

1974.  This  is  a  report  of  health  activities 
under  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  NIOSH  Publication 
No.  77-143. 

Do The  Division  of  Training.  National  Insti- 
tute for  Occupational  Safety  and  Health. 
Center  for  Disease  Control,  announce- 
ment of  courses  that  are  available  to  the 
public. 

Do The   National    Institute    for  Occupational 

Safety  and  Health  current  "intelligence 
bulletin.  This  current  bulletin  alerts 
members  of  the  occupational  health 
community,  government,  labor,  and  in- 
dustry to  new  information  on  potential 
occupational  health  hazards 

Do NIOSH    Publications    Catalog.    1970-1977. 

Lists  availability  of  publications  from  the 
National  Institute  for  Occupational 
Safely  and  Health  NIOSH  Publication 
No.  77-207. 

j       Do Proposed  interim  program  guidelines   for 

venereal  disease  control,  dated  March 
1975. 

Do Venereal  disease  review  criteria,  dated  Dec. 

10. 1971 

Do Recommended     treatment     .schedules     for 

syphilis,  dated  1976 

Do Gonorrhea.  CDC  recommended  treatment 

schedules,  dated  1974. 

Do Commentary  on  national  strategies  to  con- 
trol gonorrhea,  dated  July  1975 

Do Updated     guidelines    concerning    patients 

with  penicillinase-produnng  Neisseria 
gonorrhoeae  iPPNG).  dated  August  1977. 

Do Summary  Report  on  Influenza  Virus  Vac- 
cine use.  dated  Feb.  7.  1977 

Do Summary  Report  of  Conference  on  Influ- 
enza Vaccine  Activity  for  1977-78.  dated 
Mar.  21.  1977. 

Do Briefing   and   discussion   on   influenza  A' 

USSR '1977  (HlNl)--Summarv.  dated 
Dec   22.  1977. 

Do Influenza  virus  vaccine  workshop-Sum- 
mary report  and  conclusions,  dated  Jan 
12.  1978. 

Do ; Conference     on     influenza     A/USSR  1977 

(HIND— Summary  report,  dated  Jan.  30. 
1978. 

Do Guidelines   for  as.se.ssing   immunity   levels. 

dated  November  1973. 

Do Immunization  Against  Disease.  1972  hand 

book. 

Do Guidelines    for    application    immunization 

Project  Grants,  dated  December  1977. 

Do Public    Health    Service    recommendations 

for  Counting  Reported  Tuberculosis 
Cases,  dated  January  1977 

Do Preventive  therapy  of  tuberculosis  infec- 
tion dated  February  1975. 

Do Memorandum  dated  Nov.  7.  1975.  regard- 
ing duration  of  preventive  therapy  with 
isoniazid. 

Do Guidelines  for  prevention  of  TB  transmis- 
sion in  hospitals,  dated  September  1974. 

Do Equipment  and  procedures  for  erythrocyte 

protoporphyrin  (EP)  analysis  as  a 
screening  method  for  pediatric  lead  poi- 
soning, dated  Feb.  3.  1975. 
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Director.  National  Institute  for  Occupa- 
tional Safety  and  Health.  Parklawn 
Bldg  .  Room  8-20.  5600  Fishers  Lane, 
Rockville.  Md.  20857.  No  charge  for  1 
copy. 

do 


Director.  National  Institute  for  Occupa- 
tional Safety  and  Health.  Parklawn  Bldg.. 
Room  8-20.  5600  Fishers  Lane.  Rockville. 
Md   20857 


Do. 


..do.. 


Do 


..do.. 


do. 


..do. 


Do. 


Do 


Do 


..do.. 


Center  for  Disease  Control.  Attention:  Di- 
rector. Bureau  ol  State  Services.  Atlanta. 
Ga.  30333   No  charge  for  1  copy, 
do. 


do 

do 

do _ 

do 

do 

do 

do 

do 

do 

do 

, 

do 

do 

do 

do...;; 

do 

A. 

do 

Do 


Center    for    Disease    Control,    Bureau    of 
State  Services,   1600  Clifton  Rd    NE  ,  At 
lanta.  Ga  30333. 
Do 


Do 
Do 
Do, 
Do 

Do. 

Do 

Do 

Do. 

Do. 

Do. 
Do 
Do 
Do 

Do 
Do 

Do 

Do. 
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Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  malie  checlcs  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Do Urban  rat  survey— guidelines  for  classroom 

use  and  field  training  of  inspectors  who 
serve  in  community  rodent  control  pro- 
grams, dated  March  1974. 

Do Urban  rat  control  project  grants  program 

guidelines  for  applicants,  dated  1975. 

Do Procedures  for  collecting  rats  for  antico- 
agulant resistance  evaluation.  Urban  Rat 
Control,  dated  Mar.  29.  1977. 

Do..._ Guidelines  for  grant  applications.  Child- 
hood lead  poisoning  control,  dated  Mar 
14.  1974. 

Do Increased  lead  absorption  and  lead  poison- 
ing in  young  children.  A  statement  by 
the  Center  for  Disease  Control,  dated 
March  1975. 

Do , The  "Training  Bulletin."  which  is  pub- 
lished every  18  mo.  This  document  lists 
each  of  the  headquarters,  field,  or  home- 
study  courses  that  are  available  through 
the  auspices  of  CDC  during  that  time 
period.  Specific  information  is  presenteci 
that  identifies  prerequisites  for  attend- 
ance and  describes  the  nature  of  each 
course. 

Do Final  denials,  revocations,  suspensions  and 

limitations  of  licenses,  and  letters  of  ex- 
emptions to  laboratories  subject  to  the 
Clinical  Laboratories  Improvement  Act 
of  1967. 

Do Administrative  issuance.  Facilities  Engi- 
neering and  Construction  Manual,  ch. 
CDC:  3-335.  dated  May  1.  1972.  This  issu- 
ance provides  rules  and  regulations  cov- 
ering CDC  buildings  and  grounds.  It  ap- 
plies to  CDC  employees  and  also  to  visi- 
tors, solicitors,  etc. 

Do Administrative  issuance.  Manual  Guide- 
General  Administration  No.  CDC-57. 
dated  Nov.  13.  1970.  This  issuance  pro- 
vides policy  and  procedures  to  CDC  em- 
ployees for  claims  including  those 
against  CDC  or  against  CDC  employees 
as  a  result  of  their  official  duties. 

Do Administrative  issuance.  Manual  Guide- 
General  Administration  No.  CDC-1. 
dated  Sept.  30.  1970.  This  issuance  pro- 
vides policy  and  procedures  for  confer- 
ences including  those  cosponsored  by 
CDC  and  an  organization  other  than  a 
Federal  agency. 

Do Administrative   issuance.   Manual   Guide— 

ADP  Systems  No.  CDC-1.  dated  Apr.  22. 
1971.  This  issuance  specifies  the  type  of 
information  for  CDC  organizations  to 
furnish  CDC  computer  systems  office  for 
determination  as  to  whether  a  contract 
should  be  entered  into  with  an  outside 
,  source  to  perform  the  ADP  services  or 

whether  the  work  can  be  performed 
within  the  Center. 

Do  Administrative     issuance.     CDC     General 

Memorandum  No.  74-9.  dated  June  20, 
1974.  This  issuance  specifies  rates  for  the 
Center  to  pay  for  blood. 

Do Administrative       issuance.       Procurement 

Manual  Subpart  CDC:  3-75.3.  dated  May 
12.  1972.  This  issuance  specifies  CDC  del- 
egations of  authority  for  publication  of 
advertisements,  notices,  or  proposals. 

Do Administrative  issuance.  Manual  Guide- 
Printing  Management  No.  CDC-6.  dated 
Nov.  5.  1969.  This  issuance  provides  CDC 
policies  and  procedures  for  procurement 
..  of  CDC  authored  articles  which  are  to  be 

published  in  private  journals  and  briefly 
mentions  publishers'  services,  e.g..  set- 
ting of  type,  sending  proofs,  etc. 

Do Administrative  issuance.  National  Institute 

for  Occupational  Safety  and  Health  Ad- 
ministrative Issuance  No.  406.  dated 
Sept.  3.  1974.  This  issuance  describes 
contents  and  documentation  needed  for 
research  and  technical  services  contract 
requests  for  NIOSH. 

Do Administrative      issuance.      Procurement 

Manual  Subpart  CDC:  3-3.6.  dated  Sept. 
21.  1970.  This  issuance  prescribes  CDC 
policies  and  procedures  for  small  pur- 
chases particularly  through  use  of  im- 
prest funds,  and  briefly  mentions  ven- 
)i     dors'  role. 


.do. 


,i 


do 


..do. 


Center  for  Disease  Control.  Attention:  Di- 
rector. Bureau  of  Training.  Atlanta.  Ga. 
30333,  No  charge  for  1  copy. 


Do. 

Do. 
Do. 

Do. 

Do. 


Center  for  Disease  Control.  Bureau  of 
Training.  1600  Clifton  Rd.  NE..  Atlanta, 
Ga.  30333. 


Center  for  Disease  Control.  Attention:  Center  for  Disease  fcontrol,  Bureau  of  Lab- 
Bureau  of  Laboratories.  Atlanta.  Ga  oratories.  1600  Clifton  Rd.  NE..  Atlanta. 
30333.  No  charge  for  1  copy.  Ga.  30333. 


Center  for  Disease  Control.  Attention:  Center  for  Disease  Control.  Management 
Management  Analysis  Office.  Atlanta.  Analysis  Office.  1600  Clifton  Rd.  NE.,  At- 
Ga.  30333   No  charge  for  1  copy.  lanta.  Ga.  30333. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Do.. 


Do.. 


Do 


Do., 


..do. 


..do. 


,,do.. 


Do. 


Do.. 


do.. 


..do. 


Do. 


Do. 


Do.. 


Do. 


Do., 


Do. 


Do. 


Administrative     issuance.     CDC     General  do. 

Memorandum  No,  77-13.  dated  Sept.  30, 
1977.  This  issuance  provides  instructions 
to  CDC  employees  for  obtaining  type- 
writer repair  service  and  lists  individual 
.companies  under  contract  to  make  re- 
pairs. 

Administrative  issuance.  CDC  General 
Memorandum  No.  74-1.  dated  Jan,  16. 
1974.  This  issuance  specifies  CDC  poli- 
cies and  procedures  on  unauthorized 
commitments  and  for  obtaining  approval 
for  such  commitments. 

Administrative  issuance.  Manual  Guide- 
General  Administration  No.  CDC-52. 
dated  Mar.  12,  1973.  This  issuance  pro- 
vides policies  and  procedures  for  han- 
dling public  inquiries  to  CDC  during  non- 
work  hours. 

Administrative  issuance.  Manual  Guide- 
General  Administration  No.  CDC-I8. 
dated  Mar.  6.  1969.  This  issuance  pro- 
vides CDC  policies  and  procedures  for 
obtaining  clearance  of  CDC  authored 
manuscripts,  publications,  etc..  and  in- 
cludes policy  on  responding  to  requests 
from  the  press,  etc. 

Administrative  issuance.  CDC  General 
Memorandum  No.  72-3.  dated  Feb.  9. 
1972,  This  issuance  provides  policies  and 
general  guidelines  to  CDC  employees  on 
giving  assurances  of  confidentiality  in 
obtaining  information  from  the  public. 

Administrative  issuance.  Manual  Guide- 
Personal  Property  Management  No. 
CDC-2.  dated  Apr  17.  1969.  This  issu- 
ance provides  CDC  policies  and  proce- 
dures for  producing,  maintaining,  ship- 
ping, and  storing  exhibits  and  includes 
procedures  for  production  of  exhibits  by 
commercial  contractors. 

Administrative  issuance.  Manual  Guide- 
Safety  Management  No.  CDC- 19.  dated 
Mar.  18.  1974.  This  issuance  provides 
policy  to  CDC  employees  for  distribution 
of  cultures  of  microbial  agents  and  of 
vectors  to  non-CDC  persons. 

Administrative  issuance.  Manual  Guide- 
Safety  Management  No.  CDC-2.  dated 
Dec.  15.  1975.  This\  issuance  provides 
policy  on  the  need  fOr  and  use  of  hazard 
warning  signs  that  applies  to  CDC  em- 
ployees and  also  to  visitors. 

Administrative  issuance.   Manual   Guide—   do 

Safety  Management  No.  CDC-3.  dated 
June  18.  1973.  This  issuance  provides 
policies  on  and  procedures  for  handling 
compressed  gases  in  cylinders.  It  applies 
to  CDC  employees  and  also  certain  poli- 
cies and  procedures  apply  to  vendors. 

Administrative  issuance.  Personnel  Guides 
for  Supervisors,  chapter  IV,  CDC  Guide 
7-2,  dated  Mar,  12,  1963,  but  still  current. 
This  issuance  provides  CDC  policies  and 
procedures  for  handling  complaints  on 
employee  indebtedness. 

Administrative  issuances.  Manual  Guide- 
General  Administration  No.  CDC-5,  • 
dated  Apr.  8,  1971  and  National  Institute 
for  Occupational  Safety  and  Health  Ad- 
ministrative Issuance  No.  2,  dated  Mar.  4, 
1974.  These  issuances  provide  policies 
and  procedures  for  making  CDC  and 
NIOSH  facilities  available  to  guest  re- 
searchers. 

Administrative   issuance.  Manual  Guide—  do. 

General  Administration  No.  CDC-6 1. 
dated  Apr.  26.  1973.  This  issuance  pro- 
vides CDC  policies  and  procedures  for 
providing  to  students  work  experiences 
which  relate  to  the  CDC  mission  and  to 
the  educational  objectives  of  the  stu- 
dents. 

Administrative  issuance.  National  Institute  do.. 

for  Occupational  Safety  and  Health  un- 
numbered memorandum,  dated  Mar.  4. 
1974.  This  issuance  provides  NIOSH 
policy  on  loan  of  property  to  non-Federal 
persons  or  institutions. 


Do. 


S^ 


Do. 


Do. 


Do. 


Do. 


..do. 


.do. 


Do. 


Do. 


Do, 


..do. 


..do. 


Do. 


Do 


Do. 


Do. 
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Order  from;  price;  malce  checlis  payable 
to- 


For  inspection,  copying,  or  additional 
information  contact 


Do.. 


\ 


Do.. 


Do., 


Do.. 


Do. 


Do., 


^ 


Do.. 


Do.. 


Do., 


Do. 


Do. 


Administrative  issuances.  Manual  Guide- 
General  Administration  No.  CDC-11. 
dated  June  8.  1973  and  National  Institute 
for  Occupational  Safety  and  Health 
policy  memorandum,  dated  June  25. 
1973.  These  issuances  provide  policies 
■  and  procedures  for  the  protection  of  the 
individuals  who  are  participating  or  in- 
volved in  research  investigations  of  the 
Center  and  of  NIOSH,  respectively. 

Administrative  issuance.  Manual  Guide- 
Travel  CDC- 10.  dated  Dec.  26.  1972.  This 
issuance  provides  CDC  policy  and  proce- 
dures for  employees  renting  automobiles 
for  official  travel  and  mentions  services 
provided  by  the  car  rental  contractors 
and  of  the  conditions  of  the  contracts. 

Administrative  issuances.  Manual  Guide- 
Travel  No.  CDC-2  dated  Jan.  14.  1974 
and  Correspondence  Manual  Chapter  10- 
40,  dated  Oct.  1,  1974.  These  Issuances 
provide  instructions  to  CDC  employees 
for  making  reservations  on  common  car- 
riers and  for  picking  up  the  tickets.  They 
list  the  airlines  and  their  telephone  num- 
bers. 

Administrative  issuance.  Manual  Guide- 
General  Administration  No.  CDC-63,  Pri- 
vacy Act.  dated  Nov.  23,  1976.  This  issu- 
ance provides  to  CDC  employees  guid- 
ance on  carrying  out  requirements  of  the 
act. 

Administrative  issuance.  CDC  general 
memorandum  No.  75-10.  Freedom  of  In- 
formation Act,  dated  July  25,  1975.  This 
issuance  provides  general  information  to 
CDC  employees  on  major  provisions  of 
the  act,  procedures  for  responding  to  re- 
quests for  information  under  the  act, 
and  brief  data  to  the  CDC  employees  on 
the  Privacy  Act. 

Administrative  issuance.  CDC  general 
memorandum  No.  75-2,  civil  defense, 
dated  Apr.  2.  1975.  This  issuance  pro- 
vides information  on  the  civil  defense  ca- 
pacity and  equipment  of  the  CDC  facili- 
ties in  the  Atlanta  area  that  are  official- 
ly designated  to  be  used  as  public  shelter 
areas  under  the  national  fallout  shelter 
program. 

Administrative  issuance.  CDC  unnumbered 
memorandums,  parking  at  Clifton  Rd.  fa- 
cilities, dated  July  14,  1975  and  Jan.  20. 
1976.  These  issuances  provide  policy  for 
CDC  employees  and  visitors  parking  at 
the  Clifton  Rd.  facilities,  Center  for  Dis- 
ease Control. 

Administrative  Issuance.  CDC  unnumbered 
memorandum,  directory  of  licensed  day- 
care facilities  in  the  Metropolitan  Atlan- 
ta area,  dated  Mar.  15,  1976.  This  issu- 
ance provides  a  listing  of  these  facilities. 

Administrative  issuance.  CDC  unnumbered 
memorandum,  injury  compensation, 
dated  Sept.  15,  1975.  This  issuance  pro- 
vides procedures  for  CDC  employees  to 
follow  to  document  on-the-job  traumatic 
injuries,  including  submission  of  reports 
from  attending  physicians. 

Administrative  issuance.  Manual  guide- 
general  administration  No.  CDC-8.  solic- 
iting, vending,  and  displaying  or  distrib- 
uting commercial  advertising  within 
CDC.  dated  Apr.  23.  1975.  This  issuance 
provides  policy  for  soliciting,  vending. 
and  commercially  advertising  on  proper- 
ty occupied  by  CDC. 

Administrative  issuance.  Personnel  guide 
for  supervisors.  Ch.  III.  CDC  guide  1-2. 
commercial  employment  offices,  dated 
Jan.  7,  1976.  This  issuance  provides 
policy  on  using  commercial  employment 
offices  for  recruiting  personnel. 

Administrative  issuance,  personnel  guide 
for  supervisors,  ch.  III.  CDC  guide  1-9. 
dated  Feb.  26.  1976.  This  issuance  pro- 
vides policies,  responsibilities,  and  proce- 
dures for  the  selective  placement  pro- 
gram for  handicapped  employees  and 
disabled  veterans. 


.do. 


Do. 


..do. 


Do. 


.do. 


Do. 


..do. 


..do. 


Do. 


Do. 


do. 


Do. 


..do. 


Do. 


..do. 


do. 


Do. 


Do. 


,.dc. 


Do. 


..At. 


,.do. 


Do. 


Do. 


78 


FEDERAL  REGISTER  INDEX,  APRIL-JUNE  1978 


V 


GUIDE  TO  FREEDOM  OF  INFORMA^TION  INDEXES 


Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 
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Do.. 


Do. 


Do.. 


Department  of  Health.  Edu- 
cation, and  Welfare.  Public 
Health  Service.  Health  Re- 
sources Administration 
(HEW/PHS/HRA). 


Department  of  Health,  Edu- 
cation, and  Welfare,  Public 
Health  Service.  Health 
Services  Administration 
<HEW/PHS/HSA). 


Administrative  issuance.  National  Institute 
for  Occupational  Safety  and  Health  Ad- 
ministration. Issuance  No.  6,  dated  Apr. 
15.  1976.  This  issuance  provides  policies 
and  procedures  for  keeping  interested 
governmental,  labor,  and  management 
groups  informed  on  the  initiation  and 
progress  of  NIOSH  field  studies. 

Administrative  issuance.  National  Institute 
for  Occupational  Safety  and  Health  Ad- 
ministration issuance  No.  8.  dated  Oct. 
30.  1975.  This  issuance  provides  proce- 
dures for  maintenance  of  minutes  of 
NIOSH  meeting  with  representatives  of 
nongovernmental  groups. 

Recommendations  of  the  Public  Health 
Service  Advisory  Committee  on  Immuni- 
zation Practices,  such  sis:  general  recom- 
mendations on  immunization,  BCG  vac- 
cines, cholera  vaccine,  diphtheria  and 
tetanus  toxoids  and  pertussis  vaccine, 
immune  globulins  for  protection  against 
viral  hepatitis,  perspectives  on  the  con- 
trol of  viral  hepatitis,  type  B,  influenza 
vaccine,  measles  outbreak  control,  mea- 
sles vaccine,  meningococcal  polysaccha- 
ride vaccines,  mumps  vaccine,  plague  vac- 
cine, pneumococcal  polysaccharide  vac- 
cine, poliomyelitis  prevention,  rabies,  ru- 
bella vaccine,  smallpox  vaccine,  typhoid 
vaccine,  typhus  vaccine,  and  yellow  fever 
vaccine. 

Health  Resources  Administration  index  of 
policy  documents  as  required  by  Public 
Law  90-23  (Freedom  of  Information). 
July  1.  1973.  to  Oct.  1.  1977.  The  HRA 
POIA  index  is  a  listing  of  the  following 
HRA  documents:  HRA  policy,  informa- 
tion, and  instruction  memoranda;  supple- 
ments and  circulars  to  the  Federal  per- 
sonnel and  HEW  staff  manuals;  Federal 
regulations;  delegations  of  authority;  or- 
ganization and  functions  statements; 
programmatic  circulars,  memoranda, 
instructions,  notices,  guides,  guidelines, 
and  operating  manuals  used  by  HRA 
components. 

HSA  Freedom  of  Information  Act  (FOIA) 
Index:  March  1975  to  June  30.  1978.  The 
HSA.  FOIA  index  is  a  compilation  of 
supplements  to  the  departmental  manual 
system,  program  level  operations  man- 
uals, circulars,  memoranda,  notices  and 
guides  used  by  the  components  of  HSA. 
All  information  included  in  this  index  is 
current  as  of  June  30.  1978.  The  respec- 
tive bureau  level  Indexes  are  listed  as  fol- 
lows:. 

OA— OPTICE  or  THE  ADMINISTRATOR 

OCPA— Public  Affairs  Management 
System  Manual;  OPEL— HSA  forward 
plan,  fiscal  year  1979-83;  OM/OCG— 
HSA  procurement  operating  instruc- 
tions; OM/OMP-HSA  transmittal  no- 
tices for  supplements  to  DHEW  manuals; 
HSA  Circulars;  OM/OFS— policy  deci- 
sions and  opinion. 

BMS— BUREAU  OY  MEDICAL  SERVICES 

Division  oi  Hospitals  and  Clinics  Oper- 
ations Manual;  BMS  supplements  to 
DHEW  manuals;  Manual  of  Operations 
for  PHS  Health  Unit.  DFEH.  BMS;  BMS 
circulars;  Contract  Physician's  Guide;  Di- 
vision of  Hospitals  and  Clinics  circular 
memoranda.'Emergency  Medical  Ser\'ice 
Systems  Program  Guidelines';  "HMO 
Policy  Management  Bulletin". 

IHS— INDIAN  HEALTH  SERVICES 

IHS  circulars;  IHS  supplements  to  DHEW 
manuals;  IHS  Operations  Manual;  Gen- 
eral Counsel  opinions. 

BCHS— BUREAU  OF  COMMUNITY  HEALTH 
SERVICES 

BCHS  administrative  guide  system;  BCHS 
Operations  Manual. 


..do. 


Do. 


..do. 


Do. 


Center  for  Disease  Control.  Attention:  Di-  Center  for  Disease  Control.  General  Ser- 
rector.  General  Services  Office.  Atlanta.  vices  Office.  1600  Clifton  Rd.  NE..  Allan- 
Ga.  30333.  No  charge  for  1  copy.  la.  Ga  30333 


Associate  Administrator.  Office  of  Commu 
nications.  Health  Resources  Administra- 
tion. Room  10-44.  Center  Building.  3700 
East-West  Highway.  Hyattsville.  Md,. 
20782.  Pees,  as  prescribed  in  45  CFR  5.61, 
are  lOt  per  page  with  the  charge  tieing 
made  if  the  total  amount  exceeds  $5. 
Check  payable  to  DHEW-Health  Re- 
sources Administration. 


Associate  Administrator.  Office  of  Commu- 
nications. Health  Re.'^urces  Administra- 
tion. Room  10-44.  Center  Building.  3700 
East-West  Highway.  Hyattsvnlle.  Md., 
20782  (301)436-8988. 


Office  of  Communications  and  Public  Af- 
fairs. DHEW/PHS'HSA.  Room  14A-55. 
5600  Fishers  Lane.  Rockville.  Md  20857, 
Checks  payable  to  DHEW./Public  Health 
Service.  Mail  \a  HSA  Collection  Officer. 
DHEW  PHS /HSA.  Room  16-36.  5600 
Fishers  Lane.  Rockville.  Md  20857  Fees 
charged  for  re.search  and  reproduction  of 
information  is  based  upon  the  current 
departmental  fee  schedule  for  informa- 
tion under  the  POI  regulations  (45  CFR 
part  5  subpart  E). 

t 


Office  of  Communications  and  Public  Af- 
fairs. DHE-W /  PH5/HSA.  Room  14A-55, 
5600  Fishers  Lane.  Rockville,  Md,  20857, 
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Index  title:  period  covered,  brief 
description  of  contents 


Or<er  from;  price;  malie  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Department  of  the  Interior, 
Bureau  of  Mines. 


Department  of  Transporta- 
tion. Federal  Highway  Ad- 
ministration. 


Do.. 


Do. 


Department  of  the  Treasur- 
y.  Bureau  of  Alcohol,  To- 
bacco, and  Firearms. 


Basic  Bureau  of  Mines  Manual  General 
Table  of  Contents  and  Checklist— July  6, 
1976.  Numeric  and  subject  listing  of  in- 
ternal policies  and  procedures  by  series, 
part,  chapter,  paragraph,  and  subordi- 
nate paragraph. 

Opinions  and  final  orders  of  the  Federal 
Highway  Administration  in  regard  to  the 
regulation  of  toll  bridges:  1968-77;  1  page 
listing  of  opinions  and  final  orders  re- 
garding regulation  of  toll  bridges  issued 
by  the  Federal  Highway  Administrator, 
which  identifies  the  case  and  the  date 
issued. 

Cease  and  desist  and  driver  disqualification 
final  orders  by  the  Federal  Highway  Ad- 
ministrator: 1969-77;  9-page  listing  of 
cease  and  desist  and  driver  disqualifica- 
tion final  orders  of  the  Federal  Highway 
Administrator;  items  listed  are  identified 
by  case  docket  number,  name  of  carrier, 
and  date  notice  of  investigation  was 
mailed. 

Cross  reference  index  of  current  Federal 
Highway  Administration  directives  as  of 
March  31,  1978.  The  index  is  alphabetical 
by  subject.  Within  each  subject  applica- 
ble Federal  Highway  Administration 
orders,  notices,  and  manuals  are  identi- 
fied (in  some  cases  manuals  may  be  also 
identified  by  the  applicable  volume  or 
other  subordinate  breakdown).  The 
index  is  computerized  and  updated  quar- 
terly. 

The  Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF)  has  determined  that 
publication  of  the  ATF  Index  of  Materi- 
als required  by  the  Freedom  of  Informa- 
tion Act  is  unnecessary  and  impractica 
ble  for  the  reason  that  the  Index  is 
changing  continually  and  that  items 
listed  are  of  interest  to  relatively  few  po- 
tential users.  The  index  is  entitled, 
"Index  of  Materials  Required  by  the 
Freedom  of  Information  Act.  ATF  P 
1200.3"and  covers  the  period  of  July 
1967-March  1978.  The  Index  consists  of 
the  following:  Final  Opinions  of  the  Di- 
rector, Statements  of  Policy  and  Inter- 
pretations Index,  and  Administrative 
.staff  manuals  and  instructions  to  staff.. 


In  accordance  with  fee  schedule  in  43  CFR  Chief.      Organization      and      Management 

2,  App.  A,  Bureau  of  Mines.  Staff,  Columbia  Plaza  Office  Bldg.,  2401 

1  E  St.  NW.,  Washington,  D.C.  20241. 

FOIA  Program  Officer.  Federal  Highway  FOIA  Program  Officer.  Federal  Highway 
Administration.  400  7th  St.  SW.,  Wash-  Administration,  400  7th  St.  SW.,  Wash- 
ington, DC.  20590.  No  charge.  ington,  DC.  20590. 


..do 


Do. 


Administration.  400  7th  St.  SW., 
ington,  DC.  20590.. 


FOIA  Program  Officer.  Federal  Highway  FOIA  Program  Officer,  Federal   Highway 

Wash-       Administration,  400  7th  St.  SW.,  Wash- 
ington D.C.  20590;  Federal  Highway  Ad- 
ministration  Regional   Offices   (for   loca- 
,  tion  see  49  CFR  pt.7);  Federal  Highway 

Administration  Division  Offices.  (For  lo- 
cation see  49  CFH  pt.  7.) 


Office    of   the  Jlssistant    to    the   Director  Freedom     of     Information     Act     Reading 

~  Room.   Room   1315.   Bureau   of  Alcohol. 

Tobacco,  and  Firearms,  1200  Pennsylva- 
nia Ave.  NW..  Washington,  D.C.  20226. 


(Disclosure).  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Washington,  D.C.  20226. 
Price  $2.00.  Make  check  payable  to  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arras. 


Department  of  the  Treasur- 
y.  Office  of  the  Secretary. 


'l!-S  J  Arms  Control  and  Di.s 
armament  Agency. 


Index  of  Selected  Records:  July  1967  to 
June  1978;  Listing  of  current  administra 
tive  documents,  reports,  and  releases 
from  the  Office  of  the  Secretary.  Bureau 
of  Engraving  and  Printing.  Bureau  of  the 
Mint.  U.S.  Secret  Service.  Bureau  of  the 
Public  Debt.  Bureau  of  Government  Fi- 
nancial Operations.  Federal  Law  En- 
forcement Training  Center,  U.S.  Cus- 
toms Service. 

Index  to  notices,  instructions,  regulations. 
and  other  ACDA  records. 


Bureau  of  Alcohol,  Tobacco,  and  Firearms: 

■•  North   Atlantic   Regional   Office.  6  World 

Trade  Center.  Room  620.  New  York,  N.Y. 
10048. 
Mid-Atlantic  Regional  Office,  Room  310,  2 
Penn    Center    Plaza,    Philadelphia,    Pa. 
19102. 
Southeast  Regional  Office,  3835  Northeast 
Expressway.     Room     201.     Atlanta,     Ga. 
30340. 
Central    Regional    Office.    Federal    Office 
^.  Bldg..  Room  6510-A,  550  Main  St.,  Cincin- 

"        ■  •  nati.  Ohio  45202. 

Midwest  Regional  Office,  230  S.  Dearborn 

St..  15th  floor,  Chicago,  III.  60604. 
Southwest   Regional   Office,   Main  Tower, 
1200   Main   St..   Room    335,    Dallas   Tex. 
75202. 
Western  Regional  Office.  525  Market  St.. 
34th  floor.  San  Francisco.  Calif.  94105. 
Treasury  Department  Library.  Room  5010.   Treasury  Department  Library,  Room  5010 
Treasury   Bldg,    15ih   and   Pennsylvania       Treasury    Bldg.,    15th   and   Pennsylvania 
Ave..     Washington.     D.C.     20220.     $1.50.       Ave.,  Washington,  D.C.  20220. 
Treasury  of  the  United  States. 


Freedom  of  Information  Officer.  U.S. 
Arms  Control  and  Disarmament  Agency. 
Department  of  State  Bldg..  Washington. 
D.Cl  20451.  No  charge. 


Freedom  of  Information  Officer,  U.S.  Arms 
Control  and  Disarmament  Agency,  De- 
partment of  State  Bldg.,  Washington. 
DC.  20451. 
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'^'//^cr-f^"'^^     Commission  Index  to  Civil  Service  Commission  infor-  Distribution  Unit.  Room  B-431    U  S   Civil 

^*~-°^'-  mation.  Period  covered:  February  1975  to      Service   Commission.    1900    E   St     NW 

May   1973.  A  listing  of  policy  and  non-      Washington.  D.C.  20415  Free 
policy  publications  and  information  sys- 
tems arranged  alphabetically  by  title  and 
subject. 

"^^^'Vh!  Rr°H  ^o^f ''  '"""  °'  additions  and  deletions  to  the  Order  from  Executive  Director.  Commit 
from  the  Blind  and  Other  procurement  list.  August  1971-Mar(?h  tee  for  Purchase  from  the  Blind  and 
Severely  Handicapped.  1978.  other    Severely    Handicapped     2009    N 

14th  St.,  Suite  610.  Arlington.  Va,  22201. 
Price:  10c  per  page,  per  copy.  Make 
checks  payable  to:  Treasurer  of  the 
United  States 
Council  on  Environmental  Part  I-Guidelines  Regulations  ( i)  1970  In-  Available  from  the  Council  on  Environ 
'"'"al'ly-  terim  Guidelines  lii)  1971  Guidelines  (lii)       mental  Quality. 

1972  Recommendations  for  Improving 
Agency  NEPA  Procedures,  May  16.  1972 
(iv)  1973  Guidelines.  August  1.  1973  (v) 
1977  Interim  Guidance  to  Federal  Agen- 
cies on  Referrals  to  the  Council  of  Pro-* 
posed  Federal  Actions  Found  to  be  Envi- 
ronmentally Unsatisfactory.  August  11. 
1977. 
Part  II— Memoranda  to  Heads  of  Agencies  t 

(i)  Revised  CEQ  Guidelines  on  Environ- 
mental Impact  Statements  Prepared 
under  sec,  102(2)(C)  of  the  National  En- 
vironmental Policy  Act.  April  23.  1971  (u) 
Revision  of  agency  procedures  for  prepa- 
ration of  environmental  impact  state-  , 
menu.  August  2.  1973  (iii)  Implementa- 
tion of  Pub.  L.  94-83  (sec.  102(2)(D)  of 
NEPA.  as  amended.  Sept,  15,  1975  (iv) 
»  Memorandum  concerning  Aberdeen  &  » 
Rockfish  Railroad  Co.  v.  SCRAP 
(SCRAP  case).  Nov.  26.  1975  (v)  Environ- 
mental Impact  Statements  (format,  use. 
and  length),  Feb.  10.  1976  (vi)  Analysis  of 
impacts  on  prime  and  unique  farmland 
in  environmerUial  impact  statements. 
Aug.    30.    1976    fvii)    Memorandum    on 

Kleppe  V.  Sierra  Club  and  Flint  Ridge  •  - 

Development  Co.  v  Scenic  Rivers  Associ- 
ation of  Oklahoma  (recent  Supreme 
Court  decisions).  Sept.  16.  1976  (viii)  Ap- 
plying the  EIS  requirement  to  environ- 
mental   impacts   abroad.   Sept.    24.    1976 

(ix)   Environmental    review   pursuant    to  „ 

sec.  1424(e)  of  the  Safe  Drinking  Water 
Act  of  1974  and  its  relationship  to  the 
National  Environmental  Policy  Act  of 
1969.  Nov.  19.  1976  (x)  Application  of  the 
National  Environmental  Policy  Act  to 
Federal  activities  abroad.  Jan.  19.  1978 
(xi)  Implementation  of  Executive  order 
11988  on  Floodplain  management  and 
Executive  order  11990  on  Protection  of 
•»  wetlands.  March.  12.  1978. 

Part  III— Other  Memoranda  to  Agencies  (i) 
Memorandum  from  General  Counsel  to 
agency  NEPA  liaison  on  decision  of  DC. 
Circuit  in  Calvert  Cliffs'  case  construing 
requirements  of  sec.  102(2)(C)  of  NEPA. 
July  30.  1971  (ii)  Memorandum  from 
General  Counsel  to  agency  NEPA  liaison 
on  agency  NEPA  procedures:  An  outline 

of  Some  of  the  Issues.  Dec.  3.  1971  (iii)  ^  . 

Memorandum  from  General  Counsel  to  »,  ''^^*; 

agency  NEPA  liaison  on  extracts  from  '       K- 

important    court    decisions    interpreting  ' 

NEPA.  Dec.  3,1971   (iv)  Legal  report  on    . 
delegation  by  Federal  agencies  of  respon- 
sibility for  preparation  of  environmental    • 
impact    statements,    Sept.    5,    1974    (v)    - 
Memorandum    from    the    Chairman    to 
NEPA  liaisons  and  General  Counsels  on 
I  the    transfer    of   environmental    impact  .   ' 

statement  receipt  and  filing  from  CEQ  to  'V' 

EPA.  Oct.  28.  1977,  - 


Commission    Library    or   any   Commission 
office,  including  regional  and  area  offices. 


Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped  Atten- 
tion  Freedom  of  Information  Officer 


Public  Affairs  Office,  Council  on  Environ 
mental  Qualily.  Executive  Office  of  the 
President,  722  Jackson  PL.  NW.  Washing- 
ton, DC,  20006  (2021633-7005) 
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s 


Equal    Employment    Oppor- 
tunity Commission. 


Part  IV— Current  Policy  Positions  (i) 
Speech  by  Chairman  Warren  on  water 
policy.  Mar.  26.  1977  (ii)  Speech  by 
Member  Speth  on  nuclear  power.  Sept. 
29,  1977  (iii)  Speech  by  Member  Speth 
on  cancer  policy.  Oct.  12.  1977  (iv) 
Speech  by  Chairman  Warren  on  NEPA 
reform.  Feb.  10,  1978  (v)  Speech  by 
Chairman  Warren  on  endangered  spe- 
cies, Feb.  17,  1978  <vi)  Testimony  by 
Member  Speth.  Subcommittee  on  Energy 
and  the  Environment.  House  Committee 
on  Interior  and  Insular  Affairs  on  repro- 
cessing of  nuclear  fuel.  Apr.  27.  1977. 

Part  V— Predecision  Referrals  to  CEQ 
Under  Section  309,  Clean  Air  Act  and 
NEPA  (i)  CEQ's  response  to  HUD/Lake 
Alma  proposal  (Georgia)  June  1977  (ii) 
CEQ's  response  to  DOT'S  proposal  on 
the  West  Side  Highway  Project  (New- 
York)  July,  1977  (iii)  CEQ's  response  to 
the  U.S.  Army  Corps  of  Engineers'  pro- 
posal on  the  Wando  River  Marine  Termi 
nal  (South  Carolina)  Oct.  1977  (iv)  CEQ's 
response  to  DOT'S  proposal  on  the 
County  Trunk  Highway  "Q  "  (Wisconsin). 
Feb-  1978  (V)  CEQ's  response  to  the  DOI 
and  USDA  proposal  on  the  Foothills 
Project  (Colorado),  Mar.  1978  (vi)  CEQ's 
response  to  U.S.  Army  Corps  of  Engi- 
neers proposal  on  the  Packer  River  Ter- 
minal (Minnesota),  Jan.  1978  (vii)  CEQ's 
response  to  EPA's  negative  declaration 
on  the  Sturgeon  Bay  (Wisconsin)  project. 
May  1978  (viii)  CEQ's  response  to  the 
U.S.  Army  Corps  of  Engineers  proposal 
on  the  Fire  Island  and  Mantauk  Point 
Project. 

Part  VI— General  Infomiation  (i)  CEQ 
publications  list  (ii)  NEPA  Hearing  ques- 
tionaire,  Aug.  8,  1977  (iii)  20  Questions 
and  Answers  explaining  the  NEPA  sec- 
tion 102  environmental  impacf^tatement 
process,  102  Monitor,  V.  1,  No.  10  (Nov. 
1971)  (iv)  Memorandum  of  implemenla 
tion  of  the  agreement  between  the  USA 
and  the  USSR  on  cooperation  in  the 
field  of  environmental  protection  of  May 
23,  1972,  102  Monitor,  V.  2.  No.  9.  (Oct. 
,1972)  (V)  Environmental  programs  and 
employment,  102  Monitor,  V.  5,  No.  4 
(May  1975)  (vi)  CEQ  paper  "Pollution 
Control  and  Employment",  Feb.  1976 
(vii)  CEQ  proposed  regulations  for  imple 
menting  procedural  provisions  of  the  Na 
tional  Environmental  Policy  Act  (June  9, 
1978). 

Index  to  Commission  Decisions  Unpub 
Ushed. 


b 


Do Index  to  Commission  Decisions,  Published. 

Do Index  to  Equal  Employment  Opportunity 

Commission  Orders. 
Do Index    to    Compliance    Manual    (Table    of 

Contents). 
Do Index  to  General  Counsel  Manual  (Table 

of  Contents). 

Farm  Credit  Administration.  Index  of  FCA  Information  Materials;  Jan 
.  I,  1977-June  30,  1978  (1)  Publications 
(those  available  in  supply);  (2)  news  re- 
leases issued  since  Jan.  1,  1972;  (3)  biog 
raphies  of  FCA  officials:  (4)  speeches  by 
FCA  officials;  (5)  FCA  regulations  and 
clarification  letters;  (6)  research  reports: 
(7)  FCA  Administrative  and  Personnel 
Handbook;  (8)  Directory  of  the  FCA  and 
Farm  Credit  Districts;  (9)  Monthly  statis 
tics  on  farm  credit  bank  lending  (list  of 
tables);  (10)  FCA  orders;  and  (11)  FCA 
organization  charts. 

Federal      Reserve      System,  Card  index  to  Board  actions  of  the  type 
Board  of  Governors.  that   are   made   available   to   the   public 

under  the  Freedom  of  Information  Act 
from  July  4,  1967  to  date. 
\ 
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Libr»rian.  Equal  Employment  Opportunity 
Commission.  2401  E  St..  NW.,  Washing- 
ton, DC.  Price:  25c.  Payable  to:  U.S. 
Treasurer. 


See  above.  Price:  15c:  Payable  to:  U.S. 
Treasurer. 

See  above  Price:  $3.  Payable  to:  U.S.  Trea- 
surer. 

See  above.  Price:  45e.  Payable  to:  U.S. 
Treasurer. 

Public  Affairs  Division.  Farm  Credit  Ad- 
ministration. 490  L'Enfant  Plaza.  East. 
SW..  Washington.  D.C.  20578.  Payable 
to:  Farm  Credit  Administration.  Single 
copies  free  of  charge  for  items  1,  3.  4,  6. 
8.  and  11  Copies  of  all  others  available 
at  10c  per  page. 


Librarian.  Equal  Employment  Opportunity 
Commission,  2401  E  St..  NW.,  Washing- 
ton, DC.  20506. 

Library,   Equal    Employment   Opportunity 

Commission  or  district  office  addresses  at 

29  C.F.R.  1610.4. 

Do. 

Do. 

Librarian.  Equal  Employment  Opportunity 

Commission.  2401  E  St.  NW.  Washington, 

DC.  20506. 
Mr.  Roland  W.  Olson,  Director  of  Public 

Affairs,     Farm     Credit     Administration, 

Washington.  DC.  20578. 


May  be  inspected  in  Freedom  of  Informa- 
tion Office.  Room  B-1122.  Main  Board 
Bldg.,  20th  and  C  Sts.  NW. 
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Do.. 


Do.. 


Do. 


Microfilm  copies  of  above  index  covering 
period  July  4,  1967  to  Dec.  31,  1977.  Sub- 
sequent years  to  be  microfilmed. 


Hard  copy  bound  index  for; 

1967 

1968-74 .'."''' 

Copies  for  additional  years  in  preparation. 
Individual  copy  of  the  card  index 


Order  from  Freedom  of  Information 
Office.  Board  of  Governors  of  the  Feder- 
al Reser\e  System.  Washington.  DC. 
20551.  Checks  payable  to  Board  of  Gov 
emors  of  the  Federal  Reserve  System 
$13.25  a  roll. 


..do. 
..do. 


Freedom  of  Information  Office.  Room  B- 
1122.  Main  Board  Bldg..  20th  and  C  St. 
NW.  (202)  452-3684 


Do. 
Do. 


Do. 


r 

Federal  Trade  Commission . 


Do.. 

Do.. 

Do.. 

Do.. 
Do.. 


Do.. 
Do.. 

Do.. 

Do.. 

Do.. 

Do.. 
Do.. 


Do.. 
Do.. 
Do.. 

Do.. 


Weekly  index  published  and  distributed  to 
the  public  providing  identifying  informa- 
tion as  to  any  matter  issued,  adopted  or 
promulgated  by  the  Board  from  the  first 
week  in  January  1975  to  date  (H.2  re- 
lease). 

Bound  volumes  of  all  FTC  decisions,  vol- 
umes 1-89.  initial  decisions  of  administra- 
tive law  judges;  Commission  decisions  in 
adjudicative  proceedings;  significant 
orders  and  opinions;  consent  orders;  advi- 
sory opinions;  and  compliance  advice; 
from  March  1915  to  June  1977.  (Index  of 
contents  in  each  volume.). 

Bound  volume  of  Advisory  Opinions.  June 
1962  to  December  1968.  index  included, 
containing  requests  for  advice  concern- 
ing proposed  actions  and  Commission  re- 
sponses. (Advisory  Opinions  also  includ- 
ed in  volumes  of  decisions  listed  above.). 

Enforcement  statements  pertaining  to  a 
specific  industry  or  Commission  policy, 
continuous  from  July  1967. 


.  Trade  Regulation  Rules,  interpretive  rules 
and  general  statements  of  policy  with  re- 
spect to  unfair  or  deceptive  acts  or  prac- 
tices in  or  affecting  commerce,  index  for 
specific  rulemaking  proceedings,  continu- 
ous from  July  1967. 

.  Application  for  reimbursement  for  partici- 
pation in  trade  regulation  rulemaking 
proceedings,  continuous  from  1976. 

.  Current  operating  and  administrative  man- 
uals; statements  of  general  procedures 
and  policies,  rules  of  practice  for  adjudi- 
cative proceedings,  nonadjudicative  pro- 
cedures, and  miscellaneous  rules;  govern- 
ing statutes. 

.  Freedom  of  Information  Act  access  re- 
quests and  responses,  continuous  from 
March  1973 

,  Letters   closing   investigations   after   facts 
disclosed   indicate  corrective  action  not 
required  in  the  public  interest,  continu- 
ous from  March  1974. 
Applications    from    former    members   and 
employees  to  appear  or  participate  in  a 
proceeding  or  investigation,  and  Commis- 
sion's responses,  continuous  from  Janu- 
ary 1969. 
Staff  opinion  letters  issued  by  staff  in  re- 
sponse to  requests  for  advice,  continuous 
from  May  1962 
Index  of  proceedings  in  adjudicative  mat- 
ters pending  before  the  Commission,  cur- 
rent cases. 
Petitions   submitted   requesting   action   by 

the  Commission,  continuous  from  1971. 
Index  to  publications  available,  including 
pamphlets,      buyers'     guides,      industry 
guides,  reports  (e.g..  quarterly  financial, 
economic  and  staff  in  specific  matters, 
annual,  et  cetera). 
News  releases  and  other  public  announce- 
ments, continuous  from  1969. 
Motions  to  limit  or  quash  investigational 

subpoenas,  continuous  from  June  1962. 
Motions  to  limit  or  quash  orders  requiring 
access  or  requiring  a  special  report  or  an- 
swers to  specific  questions,  continuous 
from  November  1975. 
Announcements  of  meetings,  summaries  of 
matters  discussed,  and  minutes  of  open 
meetings,  continuous  from  March  1977. 


Secretary.  Board  of  Governors  of  the  Fed 
eral  Reserve  System.  Washington.  DC. 
20551.  Charge  not  to  exceed  the  direct 
cost  of  duplication. 

F\iblications  Services.  Division  of  Adminis- 
tative  Services.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton. DC.  20551.  (Mailing  list  maintained; 
no  charge  for  current  copies.). 

Superintendent  of  Documents.  Govern 
ment  Printing  Office,  Washington.  DC. 
20402.  Checks:  Superintendent  of  Docu 
ments,  $9-17  each  (some  volumes  out  of 

print). 


Same  as  above,  $2,25  each.. 


Public  Reference  Branch,  Federal  Trade 
Commission,  Room  130,  6th  and  Pa.  Ave,. 
NW,,  Washington.  DC  20580.  202-523- 
3598.  Checks:  Treasury  of  the  US  Copy- 
ing charge  $.12  per  page  (assessed  only 
when  charge  totals  $10  or  more) 

do 


...do. 
..do. 

..do  . 
..do.. 

..do.. 

..do.. 

..do., 

do.. 

..do.. 


..do. 
..do. 
..do. 

..do.. 


Do. 


Do. 


Public  Reference  Branch.  Federal  Trade 
Commission.  Room  130.  6th  and  Pa.  Ave., 
NW,.  Washington,  DC  20580  202-523-^ 
3598.  Copying  charge  $  12  per  page  (as- 
sessed only  when  charge  totals  $10  or 
more). 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
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Do Proposed  consent  orders,  analyses,  and  rel-  ^o. 

evant  documents  submitted  by  respon 
dent  or  proposed  respondent,  during  60 
day  comment  period. 

Do Outside    contacts,    correspondence,    meet-   do 

ings.  information  associated  with  Com- 
mission   proceedings,    continuous    from         i 
April  1974.  ' 

Do Current    record    of    final    votes    of    each   do   .; 

member  of  the  Commission  in  every 
agency  proceeding,  continuous  from  1973. 

Do Assurances  of  voluntary  compliance  sub-   do 

mitted   by  proposed  respondents   under 
investigation.  1965  to  1974. 
General     Services    Adminis-  GSA  Freedom  of  Information  Act   index;   GSA.  Director  of  Information  (AV).  Wash 
tration  'GSA).  July  4.  1967  through  Mar.  31.  1978.  Cate- 

gory A  information  which  is  final  opin- 
ions, including  concurring  and  dissenting 
opinions  and  orders,  made  in  the  adjudi- 
cation of  cases.  Category  B  information 
which  is  those  statements  of  policy  and 
interpretations  which  have  been  adopted 
by  GSA  and  are  not  published  in  the 
Federal  Register.  Category  C  informa- 
tion which  is  administrative  staff  man- 
uals and  instructions  to  staff  that  affect 
a  member  of  the  public. 


ington.  D.C.  20405.  Price;  $4.75.  Make 
checks  payable  to;  General  Services  Ad- 
ministration. 


International  Boundary  and  Brochure;  AmistadOam  and  Reservoir.. 
Water  Commission.  United 
States    and    Mexico.    U.S. 
Section. 
Do Brochure;  Falcon  Dam  and  powerplant . 


Do Water  Bulletins;  containing  data  for  1  yr. 

covering  flow  of  Rio  Grande  and  related 
data  from  Elephant  Butte.  N.  Mex..  to 
Gulf  of  Mexico,  re  storage  in  major  res- 
ervoirs, sources  of  river  flow,  diversions, 
suspended  silt,  chemical  analyses,  .sani- 
tary aspects  of  water  quality,  meteorolo- 
gic  data,  and  irrigated  areas— for  years 
1931  through  1975. 

Do Water  Bulletins;  Containing  data  for  1  yr. 

covering  flow  of  Colorado  River  and 
other  western  boundary  streams,  and  re- 
lated data  (including  Tijuana.  Santa 
Cruz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960 
through  1975. 
Index  of  NSF  circulars,  manuals,  and  bul- 
letins in  effect  as  of  January  3.  1978.  A 
numerical  and  classification  index  of 
agency-wide  issuances,  encompassing;  (a) 
NSF  circulars— convey  agency  policies, 
regulations,  and  procedures  of  a  continu- 
ing nature;  (b)  NSF  manuals— provide  de- 
tailed instructions  for  implementing  op- 
erating procedures,  requirements,  and 
criteria;  and  (c)  NSF  bulletins— used  to 
communicate  urgent  information  con- 
cerning changes  in  policy  or  procedure 
prior  to  its  incorporation  into  a  circular 
or  manual,  and  to  communicate  other  in- 
formation that  is  pertinent  for  a  specific 
period. 


Project  Engineer.  U.S.  Section.  IBWC. 
Route  2.  Box  37.  Highway  90  West,  Del 
Rio.  Tex.  78840.  No  charge. 

Reservoirs  Manager.  U.S.  Section.  IBWC. 

P.O.  Box   1.  Falcon  Village,  Tex.  78545. 

No  charge 
Principal  Engineer.  Water  Operations,  U.S. 

Section.   IBWC.   room   203.   IBWC  Bldg.. 

4110    Rio    Bravo.    El    Paso.    Tex.    79902. 

Price;  $3.50  per  bulletin  (data  for  1  yr). 

Payable    to;    Treasurer    of    the    United 

States. 


Do. 


Do. 


Do. 


Do. 


GSA  Central  Office  Library  and  the  busi- 
ness service  centers  located  in  each  re- 
gional office  listed  below; 

Central  Office  Library.  18  and  F  Sts. 
NW..  Room  1033.  Washington.  D.C. 
20405. 

Business  service  centers; 

Region  1;  John  W.  McCormack  Post 
Office  and  Courthouse.  Boston.  Mass. 
02109. 

Region  2:  26  Federal  Plaza.  New  York, 
N.Y.  10007. 

Region  3:  7  and  «  Sts.  SW..  Washing- 
ton, D.C.20407. 

Region  4:  1776  Peachtree  St.  NW..  At- 
lanta, Ga.  30309. 

Region  5;  230  South  Dearborn  St..  Chi- 
cago. 111.  60804. 

Region  6;  1500  East  Bannister  Rd.. 
Kansas  City.  Mo.  64131. 

Region  7;  819  Taylor  St..  Fort  Worth, 
Tex.  76102. 

Region  8;  Building  42.  Denver  Federal 
Center,  Denver.  Colo.  80225. 

Region  9;  525  Market  St.,  San  Francis- 
co. Calif.  94105. 

Region  10;  GSA  Center.  Auburn,  Wash. 
98002. 
Project    Engineer.    U.S.    Section.    IBWC. 
Route  2.  Box  37.  Highway  90  West.  Del 
Rio.  Tex.  78840. 

Reservoirs  Manager.  U.S.  Section,  IBWC, 
P.O.  Box  1.  Falcon  Village,  Tex.  78545. 

Principal  Engineer,  Water  Operations.  U.S. 
Section.  IBWC,  room  203,  IBWC  Bldg., 
4110  Rio  Bravo,  El  Paso,  Tex.  79902. 


Principal  Engineer.  Water  Operations.  U.S. 
Section.  IBWC  (same  address  as  shown 
above).  Price;  $2.50  per  bulletin  (data  for 
1  yri  Payable  to;  Treasurer  of  the 
United  Stales. 


National  Science  Foundation 
I  NSF). 


NSF 


Public  Information  Office.  Room  531. 
1800  G  St.  NW,.  Washington.  D.C.  20550. 
$0.10  per  page,  per  copy.  Payable  to;  Na- 
tional Science  Foundation. 


Principal  Engineer.  Water  Operations.  U.S. 
Section.  IBWC  (same  address  as  shown 
above). 


NSF  Library.  Room  219.  1800  G  St.  NW., 
Washington.  D.C.  20550. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price;  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Do. 


Do.. 


Do. 


Do.. 


.  Reviewer  panelist,  alphabetical  listing  as 
of  February  28.  1978.  Listing  contains 
name.  State,  and  institution  of  individ- 
uals who  have  reviewed  proposals  for  the 
National  Science  Foundation  for  the 
period  indicated  above. 
.  Index  of  Office  of  the  Director  staff 
memoranda  (O/D)  m  effect,  as  of  Janu- 
ary 3.  1978.  A  numerical  index,  by  calen- 
dar year,  of  issuances  used  by  the  Direc- 
tor and  Deputy  Director  of  the  National 
Science  Foundation  to  implement  policy 
and  to  communicate  with  the  staff  on 
subjects  of  their  choice. 

Do Numerical  index  of  NSF  important  notices 

in  effect  as  of  February  2.  1978.  An  index 
of  notices  serving  as  the  primary  means 
_  of  general  communication  by  the  Direc- 

tor, NSF,  with  organizations  receiving  or 
eligible  for  NSF  support.  The  notices 
convey  important  announcements  of 
NSF  policies  and  procedures  or  concern- 
ing other  subjects  determined  to  be  of  in- 
terest to  the  academic  community  and  to 
other  selected  audiences. 

Do Reference  file  of  current  internal  director- 
ate issuances.  A  listing,  by  NSF  director- 
ate, of  pertinent  internal  issuances  of 
major  NSF  organizational  components 
conveying  policies,  criteria,  instructions 
or  procedures  amplified  at  a  level  below 
the  Office  of  the  Director  and  to  commu- 
nicate information  of  specific  scope. 
Index  of  NSF  regulations  promulgated  in 
the  code  of  Federal  Regulations  under 
title  41.  public  contracts,  property  man- 
agement; and  title  45.  public  welfare.  A 
listing,  by  subject  title,  of  current  Foun- 
dation regulations  with  a  brief  descrip- 
tion of  the  content  of  each. 
Publications  of  the  National  Science  Foun- 
dation. An  index  by  topical  classification. 
as  of  January.  1978.  of  current  NSF  pub- 
lications issued  and  available  to  the 
public.  Listings  include  annual  reports, 
specific  program  announcements  and 
brochures,  science  resources  studies  pam- 
phlets, special  studies  publications  and 
NSF  periodicals.  In  addition  to  titles, 
provides  NSF  publication  numbers  and 
copy  prices.  (NSF  publication  77-71). 

Do NSF  guide  to  programs.  A  composite  list- 
ing of  summary  information  about  NSF 
support  programs,  as  of  November.  1977. 
Provides  general  guidance  and  informa- 
tion describing  the  principal  characteris- 
tics and  basic  purposes  of  each  activity: 
eligibility  requirements:  closing  dates 
(where  applicable):  and  the  address 
where  more  detailed  information  or  ap- 
plications may  be  obtained.  (NSF  publi- 
cation 77-50). 

Do NSF  Grant  Policy  Manual.  A  compendium 

of  basic  NSF  grant  policies  and  proce- 
dures for  use  by  the  grantee  community 
and  NSF  Staff.  The  Manual  implements 
OMB  Circular  No.  A-110.  which  is  direct- 
ed toward  standardizing  and  simplifying 
the  various  accountability  and  reporting 
requirements  among  Federal  granting 
agencies.  (NSF  publication  77-47).. 
Transportation  Initial  decisions  of  administrative  law- 
judges.  April  4.  1967  through  June  30, 
1978.  Chronological  listing  (by  date  of 
service)  of  decisions  after  hearings  on 
ap[>eal  involving  airman  or  air  safety  cer- 
tificates. 

Safety  enforcement  decisions.  May  18. 
1967  through  June  30.1978.  Alphabetical 
and  numerical  listings  of  EA  and  EM 
final  opinions/orders  of  the  Board  on 
appeal  from  initial  decisions  of  NTSB  ad- 
ministrative law  judges  or  Commandant 
U.S.  Coast  Guard. 

NTSB  directives  checklist  as  of  Jan.  4, 
1978.  Numerical  listing  (by  NTSB  order 
No.)  of  staff  operations  directives. 
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..do. 


..do. 


Do. 


Do. 


..do. 


Do. 


..do. 


Do. 


National 
Safety  Board  (NTSB). 


..do. 


Do. 


NSF  Publications  Section.  Room  234.  1800 
G  St.  NW..  Washington.  D.C  20550.  One 
copy  gratis. 


NSF  Publications  Section.  Room  234.  1800 
G  St.  NW..  Washington.  DC  20550  One 
copy  gratis;  or  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office, 
Washington.  DC.  20402  Stock  No.  038- 
000-00342-9  Unit  price;  $2.20. 


For  inspection  or  copying;  NSF  Library. 
Room  219.  1800  G  St.  NW..  Washington. 
DC.  20550.  For  additional  information; 
NSF  Communications  Resource  Branch 
(OGPP)  room  531.  1800  G  St.  NW.,  Wash- 
ington. DC.  20550 


Do. 


Superintendent  of  Documents.  U.S.  Gov- 
ernment Printing  Office.  Washington. 
D.C   20402.  Unit  price   $12.00. 


Copies  of  indexes  and  checklist  may  be  ob- 
tained by  writing  to  Public  Inquiries  Sec- 
tion. National  Transportation  Safety 
Board,  Washington.  DC.  20594  (Fees  for 
duplication  and  instructions  for  payment 
will  be  included  m  letter  of  acknowledge- 
ment to  requester). 


NSF  Division  of  Grants  and  Contracts, 
Room  201.  1800  G  St  NW..  Washington. 
DC.  20550 


Chief.  Public  Inquiries  Section,  Room  806- 
A.  National  Transportation  Safety  Board. 
800  Independence  Ave.  SW..  Washington. 
DC   20594.  Public  Reference  Room  808-F 


..do. 


Do. 
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Agency  and  subagency 
name 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from:  price:  make  checks  payable 
to— 


For  inspection,  copying,  or  additional 
information  contact 


Postal  Rate  Commission Postal  Rate  Commission  Index,  from  1971 

to  Mar.  31.  1978;  Opinions  and  Recom 
mended  Decisions.  Advisory  Opinions 
and  Orders  having  a  precedential  value. 

Renegotiation  Board Index  of  documents,  vols.  1,  2.  and  3.  1967 

to  present:  Agreements,  modification 
agreements,  clearances  after  assignment, 
clearances  after  reassignment,  clearances 
without  assignment,  clearance  agree- 
ments, letters  not  to  proceed,  final 
orders,  regional  board  opinions,  orders, 
modification  orders,  special  accounting 
agreements.  interpretations.  general 
orders,  administrative  orders  that  affect 
the  public,  memoranda  of  decision,  state- 

—  •  ments  of  facts  and  reasons,  summaries  of 

facts  and  reasons,  decisions  on  applica- 
tions for  stock  item  exemption,  decisions 
on  new  durable  productive  equipment  ex- 
emption, and  decisions  on  applications 
for  commercial  exemption. 

Tennessee  Valley  Authority..  Index  to  general  administrative  releases: 

covers  period  through  June  1978:  index 
to  TVA  organization  bulletins.  TVA 
codes  and  TVA  instructions. 


Information  Officer  of  the  Commission. 
Postal  Rate  Commission,  Washington, 
D.C.  20268.  No  charge. 

Public  Information  Office,  The  Renegoti- 
ation Board.  2000  M  St.  NW.,  Washing- 
ton, D.C.  20446.  $0.15  per  page. 


Commission's    Reading   Room,    Suite    500, 
2000  L  St.  NW     Washington,  D.C.  20268, 


Public  Information  Office.  The  Renegoti- 
ation Board,  2000  M  St.  NW,.  Washing- 
ton. D.C,  20446,  Room  4310,  Telephone: 
202-254-7019. 


John  Van  Mol,  Director  of  Information, 
Tennessee  Valley  Authority,  Knoxville. 
Term.  37902.  Price:  $2.00  Checks  payable 
to:  Tennessee  Valley  Authority. 


John  Van  Mol,  Director  of  Information, 
Tennessee  Valley  Authority.  Knoxville, 
Tenn,  37902. 


\ 


1  $5  a  copy. 

2  $10  a  copy  for  each  year. 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  APRIL-JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  during  April-June. 


1CFR 

Ch.  1 13865,  18535,  23701 

305 27507 

Proposed  Rules: 

465 23583 

3  CFR 


Determinations: 
April  22.  1978 


Executive  Orders: 

11126 

11189 

11195 

11832 

11861 

11888 

11902 

11903 

11972 

11993 

11995 

121)22 

12050 14431, 

12051 

12052 

12053... 

12054 

12055 ,, 

12056 „ 

12057 

12058 

12059 

12060 

12061 

12062 

12063 

12064 

Memorandums: 

August  27,  1976  

November  19,  1976 

July  21,  1977 

November  5,  1977 

March  21,  1978 

M?irch  24,  1978 

April  7.  1978 16689, 

May  11,  1978 

May  18,  1978 

May  23,  1978 

June  2,  1978 25983, 

June  12,  1978  


17789 

14431 
21315 
21315 
14431 
21315 
15127 
20947 
20949 
20949 
20949 
21315 
15133 
19811 
15131 
15133 
16147 
17457 
18157 
18639 
19811 
20947 
20949 
21315 
21865 
23555 
24659 
24661 

15603 
15603 
15603 
15603 
13999 
15603 
16691 
20779 
22169 
25415 
25985 
27155 


I*roclamations: 

2383 26024 

2529 26024 

4445 


,.  14433 

4477 .'„  14433 

4492 21313 

4509 14433 

4560 15125 

4561 15127 

4562 16441 

4563 16443 

4564 16965 

4565 17793 

4566 17795 


3  CFR— Continued 

Proclamations— Continued 

4567 18533 

4568 19999 

4569 20215 

4570 20473 

4571 21313 

4572 21999 

4573 23553 

4574 25413 

4575 25987 

Reorganization  Plans: 

No.  1  of  1978 


4  CFR 

331 16149,  24819 

401 24820 

402 .'. 24820 

403 24820 

404 24820 

405 24820 

406 24820 

407 24820 

408 24820 

409 16149,  24820 

410 24821 

415 24821 

I*ROPOSED  Rules: 

21 14318 

416  20806.  22043 

5  CFR 

213 14001, 

14637, 14638, 15607,  16305-16307, 
16967, 18159, 18641,  19337.  19813. 
20953, 21635, 21636,  22001,  22667- 
22668, 25075. 25076, 25417.  25989. 
25990.  26411,  27157,  27158. 27775. 
28429 

315 14001,  20954 

316 27775 

Proposed  Rules: 

300 14955 

831 27843 

890  17474.  27843 

900 20996 

7  CFR 

1 14002 

2 14004. 

15135. 16967. 20217,  20781.  22001. 

22329,  23983 

6 18535 

17 27981 

26 16307 

29 16309 

102 14005 

210 25990 

226 25130 

227 25130.  25132 

230 25134 

246 23983 

250 20954 

271 22668-22670 
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7  CFR— Continued 

300 


301 15607, 

401 

14639. 15319.  18536.  18537, 

26561 


410 

414 16693 

656 26277 

719 

724 16310,  19338 

725 

726 


19807   728. 


730 16968 

775 

795 19339 

905 17797.  20475 

907 14435.  15407 

908 

15407.  16698.  17935.  19193. 
20218. 21636, 22330, 23701, 
25789,  26689,  28169 


910. 


14640, 15608.  16968.  17798. 
19348.  20475.  21640,  22670, 
24663,  25136,  25991,  27158 

911 16149,  2202 

915 22660,  23557 

916 

917 20219.  21636 

918 18642.  20476.  22171 

922 


923 

928 19813 

932 

944 16149.  19340.  22002 

948 21637 

953 

967 15608 

980 21637 

987 

989 

1001 

1004 

1049 

1068 

1079 

1126 

1207 

1421 

1427 19193 

1430. .» 

1434.. 

1435 21317, 

1438 

1446 21425, 

1472 

1475 

1488 

1701 

1800 

1811 

1821 

1822 

24264. 25789.  26278, 


ri  ' 


26411 
25135 
14638. 
19337. 

20781 

, 18537 

, 27158 

18159 

, 28429 

19339 

19339 

28430 

, 26412 

28431 

,  16968 

, 24821 

,  16697 

14435, 

19643. 

24822, 

14303. 

18160. 

23986. 

, 28432 

,  28433 

,  28433 

20218 

,  27981 

, 25331 

28433 

21867 

, 27775 

24822 

, 22644 

,  26689 

21638 

, 27159 

, 21638 

28434 

27983 

17459 

18987 

15135 

19341 

24515 

27776 

23557 

17461 

19197 

19203 

24263 

24663 

18988 

27159 

15320 

26413 

25991 

20955 

23986 

19342 

20221 

22670. 

26561 
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7  CFR— Continued 

1823 15136, 

18160.  20221,  22671,  25331 

1841 28439 

1861 r. 21639 

1888 20956 

J901 26690,  28440 

i0f)4 17935,  24265 

1933 19342,  25799 

1942 2d441 

1948 14282,  15137 

1980 25800 

2852 15610,  19814,  20957,  25417 

Proposed  Rules: 

6 20813 

15a 20012 

210 17476, 

25137,  27217.  27554.  27843 

250 26447 

271 18874 

272 18874 

273 18874 

274 •. 18874 

278 18874 

279 18874 

282 18874 

301 16984 

330 28507 

/   415 25826 

632  15312,  19235 

634 26740 

650  24222,  28787 

724 19856 

728 ; 27844 

729 14025 

908 16346 

911  18182,  19398 

913 14319 

915  18182,  19235,  19398 

916 22726 

917  23584,  23724 

918 21003 

921 25347 

922 23585 

923 H) 23585 

924 26026 

929  20815,  25348 

944  17948.  18182 

945 27193 

946 27552 

947 28508 

948  23586,  24846 

953  17949,  18187 

980  , 24846,  27193 

987 18188,  21463 

989  14024,  22727 

1004  16185,  17950.  21004 

1036  14478.  17963.  21004 

1040 27195 

1062 24540 

1068 14025 

1079  20817.  21915 

1126 23725 

1207 18193 

1270 25430,  27845 

1421 17964 

1430 25137 

1435 27994 

1446  14035.  26587 

1464 22727 

1480 20774 
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F^oposEB  Rules— Continued 

1701 16986. 

19856.  19857.  21004.  21005. 

22043.  22985,  24064.  25138. 

26447,  28510 

1822  14322,  27195 

1900 21005 

1980 28510 

2851 19857 

2852 28511 

8  CFR         I 

100 22331.  27167 

103 16160,  18161,  18644,  22332 

214 23558,  25801 

223 26696 

236 16445,  17798 

242 18644,  22332 

245 „ 16445,  18644 

299 _...  14303,  14957,  18645 

499 14957 

Proposed  Rules? 

341 26754 

9  CFR         I     \^ 

3 .1. 21160 

75 _...  14022,  22925,  25993 

78 19348,  23987.  27168 

91 27170,  27171 

92 15137, 25418,  27172,  28453 

94 15613,  21641,  27173 

97 19350 

113 „ „ 25076,  25078 

201 19351 

202 19351 

203 19351 

204 19351 

315 25419 

317 26423 

318 20992,  21007,  26423 

319 25419.  26423 

Proposed  Rules: 

11  18514,24064 

51 19402 

85  22044,  25433 

92  14042,  16346 

94 28516 

113  14042, 15719, 17477,  20506 

317 18193 

318 18193, 

18681,  19858,  21002,  21682 

319 18193 

320  _ 18681.  21682 

381  14043.  15158,  19858,  24064 

10  CFR 

Ch.  1 14007 

2 16446,  17798.  22345 

8 17798 

20 22171 

35 25994 

50 i 17337. 18538 

51 _...  14641,  15613,  17803 

71 , 27174 

110 18989,  21641 

170 15408 

205 14436, 

15617, 17387, 17803,  17804,  19816, 

23989,  25079 


10  CFR— Continued 

210 27777 

211 21429.  26540 

212 24265.  24822.  26540 

213 18990 

203 14436,  17804 

430 13865. 

15138. 20108,  20128.  20147,  24268 

475 23498 

791 20476 

1000 21433,  21657 

1002 20782.  24666 

Proposed  Rules: 


2 17830. 

11  14672, 

30 

35 

40  19053, 

50 

17830,  18682.  19053, 

22365 


70 


18682,  19053,  19860. 

22216.  22365,  25433 

73  22216 

75 

110 

150  22365 

210  14491,  27974,  27976 

211 

15158.  16987.  21682. 

24847.  26551,  27974, 

27995 


212. 


15158,  23587,  24847, 
27976.  27995.  28518 

300 

430  13888 

465 

470 

500 


18195 
18682 
19053 
27995 
22365 
14672, 
19860, 

14672, 
22215, 

25433 
22365 
19861 
,  25433 
27995 
14491, 
23587, 
27976, 

14491 
27974, 

21682 
,  21008 
24316 
16185 
28134 


1 1  CFR     \ 

Proposed  Rules: 

Ch.  I ., 14673 

120 23587 

12  CFR  I   \ 


7 1 19831 

9 23990 

24 21868 

Ch.  II 21434 

201 21658 

202 18539,  21318 

204 19643 

207 14304,  20966 

208 18161,  20784 

217 15408, 

19643, 20001,  21435,  24516,  26425 

220 14304,  20966 

221 14304.  20966 

224 14304 

225 15147. 15321 

226 15148. 

18539. 19644,  21318,  21321,  22927, 

26425 

264a 24667 

265 21322 

309 17804 

329 20222, 

20223,  21436,  23558,  24269.  25994 

338 18540 

404 14438 
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12  CFR— Continued 

523 18163 

526 21438,  24271,  27983 

528 22332 

531 22332,  27983 

541 17465 

545 17465, 22929,  24271 

563 17467 

571 20224 

612 15622 

613 16446 

614 27782 

701 14924, 

15409, 15622, 17467,  20225 
703 15622 

Proposed  Rules: 

9  13889,  25348 

220  21008.  23588.  27554 

225  14970.  16190.  23588.  27554 

226  16347.  17363.  23726 

336 28518 

344 15432 

521 14505 

522 14505 

523  14505.  17479,  17831 

524 14505 

525 14505 

526  14505.  17831,  20237 

527 14505 

528 22374 

529a 16190 

531  14505,  20237 

532 14505 

545  17831,  23727 

561 17831 

563  17479, 17831,  17833 

564 17831 

615 27849 

701  14929, 19403,  26317 

13  CFR 

107 21439,  28454 

108 14007 

112 21322 

116 22298 

118 27985 

120 26278 

121 19352,  22172 

303 18541 

309 15148 

Proposed  Rules: 

108 /  27554 

113 .y/.    14674 

121  ^TTT^..^^.....  21689,  24697 

14  CFR 


Ch. 
21.. 
36.. 
39.. 


13868, 14438-14441,  14957 
15409-15413,  16151, 
16698-16701,  17344-17346 
18541, 19204-19210,  19644 
20786, 21441-21443,  21870 
22339-22341,  22931-22934 
24272, 24273,  24824-24827 
25802-25805,  26279-26282 
27510-27513,  28169-28172 


43. 
61. 
63. 
65. 


28406 

28419 

28419 

13866- 

-14960. 

16152. 

, 17937. 

, 20785. 

.21871. 

23702. 

25420. 

26697. 

22639 
22639 
22639 
22640 
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14442. 
16152. 
19211- 
20787. 
21873. 
24274, 
26698, 


14443, 
17346. 
19213. 
20788. 
22342. 
24275. 
27516, 


14960, 
17937- 
19645, 
21443- 
22935, 
25805- 
28173 


15414 
17940, 
19646, 
21448, 
22936, 
25806, 


73. 


•  21449,  21450,  22936,  23703 
75 

17347. 17940.  18551.  21451 

91 22640 

95 16703 

97 

16711.19214,21451.24275, 

28174 


105. 
121. 


22643,  24827,  28176,  28177 

123 22642 

127 

129 

135 28176 

137 22643 

145 

147 

202 20966 

221 21322 

223 

250 24277 

298 

302 17347,  21873 

399 19352 

1204 

1205 

1221 

Proposed  Rules: 


13869. 
-15415. 
18550, 
20225, 
21872, 
23703. 
26282. 

16702 
.  25331 

15415. 
,  23703 
,  28420 
,  25807 

14444, 

25810, 

22641 

22641, 

,  28403 

,  28176 

22643 

24827 

,  28177 

,  28177 

22643 

22643 

, 21453 

, 24277 

17467 

,  25667 

25087 

,  25332 

, 22343 

14008 

18646 

15623 


21 15432 

25 21900 

39 13890. 

14517,  14970,  15433,  16191, 
16740,  17364.  17366,  19666, 
20237,  20818,  21463,  22374, 
23727,  24847-24850,  25830- 
25833,  26318,  27555-27558 

47 16924 

49 16924 

61 16924 

63 16924 

65 16924 

67 16924 

71 13891, 

14518,  14971,  14972.  15434- 
15437,  16192,  16741-16743, 
17367,  17368,  17966.  19235- 
19237,  20238,  20239,  20819. 
20820,  21464.  22375-22377, 
22985-22987,  24324,  24851- 
24854,  25834-25837.  26319- 
26321J  26755.  26756.  27559. 
2820/-28209 

73 f. 16741. 

16744.  17368.  19238,  20239, 
24854. 24855.  25837,  26323 

75  15437.  17369.  20240.  24856 

77 26322 

91 22640 

93 17370 

105 22641 

121  13891.  20448,  22650 
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129 

143 

187 

Ch.  II 18196, 

207 

14519,  15720,  20240. 

21465 


208 


14519.  15720, 
21465,  22378 


20240. 


212. 


22650 
22378 
13891 
16924 
16924 
19667 
13892, 
20520. 

13892, 
20520. 

13892. 
20520. 

20520 
21465 
20520 
26449 
21465 
14523 
14523 
21465 
25433 
21465 
13892 
16990 
15334. 
22987 
15730 
17967 
13892. 
27560 
20520 
20520 
20520 
20520 
20520 
21465 
21465 
16503 
21691 
25693 
25317 

15  CFR  If 

3J5 .'. 23991 

369 16969 

371...-. 16713,  24517 

372 16970 

373 16447,  L6714,  27985 

375 16449 

376 1631€,  21323,  27986 

377 25667 

379 18991 

385 22343.  27986 

386 16970 

399 20484,  24517 

399.1 27986 

904 17806 

917 15306 

930 15416 

Proposed  Rulesj 

806 22053 

904 16745 

16  CFR 

0 17351 

2 17352 

5 25333,  26426 


14519,  15720,  20240, 
21465 

214  13892. 

215  15720, 

221  15334.  16503. 

241  14523,  25138. 

244  15720, 

245 

246 

249  15720. 

288 

296  15720. 

298 

300 

302 

16503,  19403, 21690, 

304  14044, 

369 

371 

20520,  24542,  25141, 

372 

372a 13892, 

373  13892, 

378  13892, 

378a  13892, 

385^ 15720, 

389  15720, 

399 

1210 

1214 

1216 
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13 18650- 

18657.  20967.  20969.  21323, 
21875-21877,  23991.  25811.  26426, 
27782.  28178 

419 25336 

456 23992,  25995 

461 17967 

800 27516 

1009 19215 

1032 19216 

1040 25658 

1050 23560 

1115 17972 

1116 17972 

1201 26699 

1301 26283 

1402 28392 

1500 21324,  22002.  22936 

1505 26427 

1510 22002 

1700 17330. 17332 

Proposed  Rules: 

13 

14524.  18685.  19053, 
21337.  22988.  22992. 
25349,  26324,  26335. 
27852,  28210 


423 

441 

453 

455 

461 

Ch.  II 14322, 

1145  21838 

1205 

1208 

1307  21839 

1500  21852 

1700  21853.  24698, 


14053. 
21009,, 
24066r^ 
27849, 

26334 
19668 
26588 
28521 
18692 
24325 
27852 
24697 
19136 
27852 
27852 
27852 


17  CFR 

1 17812, 19647 

32 16153,  23704 

140 20970,  21659 

145 21659 

200 15416 

230 14445,  21660 

231 18163,  20484 

239 16672,  18500.  21660 

240 .* 14451. 

18495.  18556.  18557.  24287,  26700 

241 14451, 18163,  18557,  25420 

249  ...  14445,  18500,  21660,  24287,  26700 

270 21664 

274 21664 

275 19224 

Proposed  Rules: 

1  15072,  15438.  22220.  23729 

17 22220 

31 23729 

32 21022 

210  15335. 15730,  19668 

230  15335,  15441,  22053 

239 15335 

240  15335,  16512,  18501 

249 15335 

250 22379 

256 22379 

270  16192,  19669,  23589 

90 


18  CFR        I 

1 20789 

lb 27174 

2 23564 

3 20789,  27178 

101 15418 

104 15419 

141 „ 15419,  19354 

201 19354 

216 19354 

260 15419,  19354,  27178 

410 27783 

701 25944 

Proposed  Rules: 

Ch.  1 20241 

1 19699 

2  15730,  18196,  26026 

3 18196 

4 18196 

131 18196 

154 i 26026 

157 i 15730 

260 26026 

307  18693,  23593 

19  CFR 

Ch.  1 25812 

4 22173.  22174,  24670 

6 14961, 28455 

10 20003,  23708 

22 22175 

101 18658,  19832,  28456 

111 21877. 23565 

125 23565 

145 14451 

153 14456.  22344.  22937,  28457 

159 17352 

18659,18660,23709.23710,25813, 

25814,  15995,  25996 

171 23711 

200 25671 

Proposed  Rules: 

4  14060.  19417,  21693.  23731 

6 23731 

101 J. 22752 

20  CFR        I 

200 \ 17468 

401 25672 

404 20972 

21880, 24794.  25090,  25422,  25815 
416  ...  17353,  18167,  25090,  25815,  27179 
422 20973 

Proposed  Rules: 

70  22215,  22216 

73 22216 

150 22216 

404  19238,  19863,  25695,  25837 

410  „ 15336,  24542 

416 15336, 

18205.  18206,  18698,  18699, 
19238, 21012,  21465,  27853 

718 27196 

422 25837 

655  22996,  26033 

718  17722.  18699.  19863,  26588 

725 17732 

727 17765 


21  CFR 

5 20486,  20487,  22006. 

7 

14 

20488. 21666-21668.  22672- 

28457. 28458 


15 

25 18664. 

70 

74 

81 

101 

131 19834, 

135 

161 19837, 

172 14644,  18667.  19843, 

173 

175 16311,  16972, 

177 

182 14008. 14644.  19843. 

184 r..  14008.  14644.  19843. 

186 19843, 

193 20488,  22176. 

201 

207 

361 

430 

436 

442 14646,  20977. 

444 

449 

460 

500 

510 

514 

520  ...  14647.  15625,  18171,  28458, 

522 15625.  16972,  20489, 

524 18171, 

540 14008,  16312, 

546 14647, 

558 

17469, 19385,  19844.  27786, 

561 14008,  20488, 

571 


660 ; 

808 18665, 

1308 18172, 

1316 ^ 

Proposed  Rules: 


Ch. 
2.... 
7  .... 
10.. 
16  .. 
20  .. 
50.. 
101 

109 

136 

146 

148 

155 

156 

171. 

182. 


I. 


20508. 


20726. 
20726, 


14677.  16347.  20510. 


14678, 
16991, 
19864, 
19864, 


184 


16996.  18699.  22056, 
25438 

16996,  18699,  19422. 
25438 


22671 
26202 

18661. 

22674. 

18664 
22675 
22675 
14641 
14642 
24518 
21688 
19384 
25423 
27784 
14644 
22675 
16972 
22938 
22938 
22938 
22345 
22007 
24008 
14644 
20976 
20976 
27180 
26428 
22676 
16312 
22675 
19385 
22675 
28459 
27785 
27785 
24010 
19385 
14647, 
28459 
22176 
22675 
19844 
22010 
21324 
26428 

24066 
14674 
27498 
25438 
25142 
25142 
19417 

14675. 
22730 
16349 
22728 
24547 
19864 
26454 
26454 
15164 

14064. 

24067, 

14064, 
22056, 


FEDERAL  REGISTER  INDEX,  APRIL-JUNE  1978 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  APRIL-JUNE 


21  CFR— Continued 

F>ROPOSED  Rules— Continued 

186 14064. 

16996.  18699.  24067,  25438 

201 25142 

211 27474 

312  16997,  33006 

314  16997.  23006.  25443 

338 25544 

340 25544 

369 25444 

429 25443 

431  16997.  23006,  25443 

436  21014,  22730 

446 21694 

448  14683.  15734 

449 22730 

505 25444 

514  16997.  23006 

536 25444 

539 25444 

548 25444 

558 16997 

561 28522 

601  16997,  23006 

680 14683 

740 19423,24070 

801 18699 

807  16997,  23006 

812  20726,  25142 

814  16997,  23006 

821 27474 

1000 18207 

1020 19879 

1040  16997,  19423 

1308 27560 

22  CFR        N| 

10 18176 

42 19648 

61 14456 

201 25997 

216 20490 

Ch.  V 14298,  16312 

505 .-. 14457 

Proposed  Rules: 

3a 23593 

42 24547 

603  17002,  26589 

23  CFR 

130 ;1 16167 

140 : 16167,  27518 

230 19385 

420 15626 

625 14648.  27786 

646 22176 

652 17814 

752 19390 

753 19390 

771 20978 

810 15321 

920 18668 

Proposed  Rules: 

924 14683 

24  CFR 

0 25815 

58 19227 

201 26429 

203 13870.  23713 


24  CFR— Continued 

207 

213 

220 


234 

236 

279 25784 

280 19846 

570 19228,  24656 

841 13871,  16167 

868 

888 14457,  24672 

1914 

16314.   18671,   24011, 
26284-26287,  27787,  27986 
1915...  16316.24019,24021,24022 

1916 24049 

1917 

16336,  16449-16477,  16714- 
*  22010-22029,22177-22209, 
22355,  22676-22706,  22939- 
23713-23722. 24051-24061. 
24307,  24519-24526.  26290- 
26429-26441. 26709-26718, 
27185,  27518-27530,  28180- 
28460-28465 


% 


20. 


16174,  24675-24691,  28185 

1930 ,.. 

1931 16337. 

2205..; 18992,  19229, 

4000 

4001 

Proposed  Rules: 

8  16652. 

200  17371 

201  16513,  22058 

203  16513 

204 

207 

220 

232 

234 

235 

250 

390 

570 

590 

891 

1710 

1715 

1917 


13870 

23713 

13870 

23713 

23566 

,  26709 

,  25964 

,  24671 

.  26988 

28790 

.  25604 

16312. 

24013. 

. 27790 
,  24050 
16317- 
■16734. 
22346- 
-22969. 
24289- 
-26309. 
27180- 
•28184. 

16168- 
28198 
27186 
27186 
22029 
28198 
28199 


16746-16772. 

18700-18709, 

23595-23606, 

24070, 

24710, 

27561-27566 


18563 

22390 

23732 

24548-24558, 

26033,  27197 

27855 


2205 
3282 
4000 
4001 

25  CFR 


25411 

,  18669 

,  25349 

. 19845 

16513 

16514 

16514 

16514 

16513 

17834 

16514 

27486 

25780 

23692 

17448 

23936 

23936 

15165 

^18570. 

-22410, 

■23743. 

24699- 

27206, 

27864 

27206 

27494 

20511 

20512 


11 16973 

41 19649 

42 22997 

43 19650 

43a 19650 

43b 19650 

43c  19650 

43d 19650 


25  CFR— Continued 

43e  n ...  19650 

43f 19650 

43h 26441 

43i 19650 

43j ! 19650 

43k .'. 19650 

43m 19650 

43p ; lei'fb 

44 19650 

45 19650 

49 19650 

50 19650 

113 20003 

252 27825 

256 27187 

Proposed  Rules: 

11 25448 

41 19674 

42 22997 

43h 14684 

54 23743 

233 „ '18213 

256 14685 

26  CFR 

1 13875, 

19392,  19650.  19653,  21453,  23607,' 
23608.  23610 

7 16734,  17815,  18993,  19655 

48 16974 

139 14305 

301 18552,  20790 

404 14962 

420 19657 

601 17816 

Proposed  Rules: 

1 13893, 

18570,  19675,  19678,  19679, 

20020,  21465,  21695,  22059, 
22734,  22997 

20 „...  21465 

25 „...  21465 

31 20020 

32 20020 

301 25143 

601  13896,  13899,  15336 

27  CFR  |[ 

4 19846 

18 20493 

71 14650 

170 24234 

201 24234* 

231 24243 

250 20494 

251 20495 

252 24243 

Proposed  Rules: 

47 21901 

178 21901 

179 21901 

28  CFR 


138 


0 14009,  20006,  20793,  22969,  26001 

2 17470,  22706,  22707 

16 19849 

22 16974 

42 '28794 

301 28466 


APRIL-JUNE  1978,  FEDERAL  REGISTER  INDEX 


91 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  APRIL-JUNE 
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Proposed  Rules: 

2 22747 

16  19883,  21901,  22999 

50 14955 

29  CFR 

4 28466 

8 19393 

30 20760 

57 19393 

58 19393 

89 28468 

94 14940, 

16974,  21856,  23504 

95 16974 

97 14940.  21856,  23504 

528 28468 

530 28470 

575 26562,  27466,  28471 

697 25816,  26003 

870 28471 

1902 14009 

1910 19584. 

27350,  27418,  27962,  28472-28474 

1928 27418,  28474 

1952 19849, 

20980-20985,  25424 

2520 14009 

2560 17470 

2605 14010 

2608 14010 

2610 A 25337 

2700 19660 

Proposed  Rules: 

70a 25145 

97  14424,  14916 

202 15734 

203 15734 

204 15734 

541 14688 

575  14068,  18570,  18709 

1601 22^20 

1607 14955 

1608 16349 

1610 26454 

1910  14071,  18215 

1952 17003 

2550  17480.  27208 

30  CFR 

100 23514 

715 21458 

717 21458 

837 20793.  25672 

Proposed  Rules: 

11 26454, 

40 14691 

41 14691 

43 14691 

44 14691 

70  16349.  26454 

71  16349,  26454 

75  18710,  26454 

90 26454 

100 14691 

250 24710 

252 : 24710 

715 17835 

840 17918 

841 ; 17918 


92 


30  CFR— Continued 

Proposed  Rules— Continued 

843 17918 

845 17918 

848 17918 

850 17918 

852 1... 17918 

855 17918 

880 24326 

31  CFR 


0 

51 

94 

103 21671,  24527 

203 18967 

214 _ 18970 

226 _ 18972 

317 18972 

321 18972 

409 

515 y.. 

Proposed  Rules:  I 


t 


129 
32  CFR 


:^: 


61 

81 

160 

Ch.  XII 

197 

206 

217 

253 

260 

271 

273 

289 


298a 25672 

301 

504 

505 ^ 

511 


512 

517 

519 14458 

532 

533 4 

536 U 

538 

554 

561 

563 1 

564 1 

570 

572 

573 

576 

577 

580 

582 

581 

632 

641 

700 17355 

701 

705 


17471 
15627 
24691 
27826 
26309 
26309 
26309 
26309 
26309 
26718 
19851 

25695 
15735 
25636 


15148 
15149 
15150 
18993 
23569 
16975 
14650 
17354 
25337 
26310 
21325 
16478 
26720 
23569 
26443 
17821 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
26443 
15572 
26443 
22356 
28475 
17355 
17355 


32  CFR— Continued 

706 13878 

707 13878 

710 17355 

711 17355 

713 17355 

719 17355 

720 1 17355 

721 17355 

722 17355 

724 17355 

727 17355 

728 17355 

731 17355 

732 17355 

733 17355 

734 17355 

735 17355 

751 25425 

753 17355 

765 17355 

766 17355 

804 22969 

806 19230 

809 22970 

809b 22970 

809c  22970 

816 , 22970 

835 22030 

865 20795 

872 1 22970 

873 1 22970 

874 22970 

881 22970 

882 22970 

886 22970 

888c  22970 

905 22970 

906 22970 

908 22970 

955 22970 

985 16979 

1801 25092 

1806 i 26568 

1900 i 24527 

Proposed  Rules:  I 

43a  1 17838.  23001 

292a 24711 

298a 19689 

505 27864 

835 16193 

1804 26335 

1910 22999 


32A  CFR 

634 


24308 


33  CFR 


1 i 22657 

3 18553.  25955 

25 27531 

100 „ 25342 

110 14470, 

21459, 21880,  28199 

117 21459. 

21881.  22970,  24829,  26720 

127 26721 

173 „ 17940 

181 14963,  17356 

204 _ : 20i502 

207 14652,  26^70 
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209 19660,  22970,  28475 

222 14013 

238 19804 

279 14014 

305 13990 

401 25817 

Proposed  Rules: 

100 18571 

117  22410,  23001,  26756 

124 25958 

126  15108, 18571,  25958 

154  15708,  18571 

156  15108,  18571 

161  15586.  18571.  25958,  27567 

173 15583 

174 15583 

175 15118 

177  16194,  26336 

183 22411 

209 28523 

239 22306 

403 20820 

34  CFR 

281 27190 

282 27190 

35  CFR 

67 25819 

253 ..?; 17941 

'  36  CFR 

7 14307.  17356,  21460 

50 14653 

200 : 27190 

212 20006 

222 27531 

223 21881 

254 24830 

26r 28476 

264 23574 

295 20006 

904...» 22707.  24528 

F»roposed  Rules: 

223  ..,> 20022,  26757 

2&\..^ 23610 

37  CFR 

1 20458.  28477 

3 20461 

5 20470,  28477 

201  .i ;■ /i...;..  27827 

302 .;....'.!.  24528 

304 , 25068 

PftoposED  Rules;  . 

^    2 ; 28524 

4 28524 

>  302 19423 

:  303 20513 

'-^  CFR 

-:  1-." 26571 

2  ...2. 22972 

3....;. 14016,  15152 

21 .'..?. 25428 

36 u.. 22716 

PROiPOSED  Ri7les: 

,  14 17482 

18d 19166.  25146 

21  15336,  22059 

36 17840 


39  CFR 

10 22717 

111 14018, 

14308. 19042. 21327,  22717,  25095 

28199 

601 22717 

3001 24832 

Proposed  Rules: 

Ch.  1 26033 

111  15165.  19689 

40  CFR 


1 

30 

33 

35 17697.  17716,  21460 

51 21673 

52 

14964. 15424.16177,  16735, 
17358. 18174.  22356-22358, 
22719.  25673-25691.  26388, 
26721.  28203 

55 

60 15600 

61 20987 

79 

116 

117 

118 24309 

119 

120 

124 21266 

125 21266 

128 


171. 
180. 


14020.  15155. 20802, 22359. 

22973, 24692, 25120.  26310. 

28490 

204 4_ 

205 

403 

413 

418 

455 

600 21412, 

710 

Proposed  Rules: 


28479 

28484 

28484 

,  28202 

,  26380 

13879 

17357. 

22717- 

26573, 

14470 

,  20986 

,  26372 

28489 

27532 

2^533 

, 27533 

27534 

24529 

,  22160 

, 22160 

27736 

24834 

14019. 

22724, 

27835. 

27988 
27988 
27736 
22360 
17821 
17776 
26722 
16178 


Ch.  I  20821.  22060 

35  17690, 21337,  24248,  24713 

50  26962,  26971 

51  21466,  26985 

52 13899- 

13902,  14692.  14972,  15167, 
16350,  16351, 
18216.  19425, 


20823.  22748, 
24857.  24858, 


16516, 
20514, 
23610, 


17004, 
20515, 
24071, 


25146,  26757, 
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of  the   Federal   Register 
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Chapter    III — Administrative    Confer- 
ence of  the    United  States 

305.78-1     Added    _  27507 

305.78-2     Added    27508 

305.78-3     Added    27509 

Title   1 — Proposed  Rules : 

465    23583 

TITLE  3— THE  PRESIDENT 

Proclamations 

2383  Rescinded  by  Fish  and 
Wildlife  Service  rule  of  June  9, 
1978 26024 

2529  Rescinded  by  Fish  and 
Wildlife  Service  rule  of  June  9, 
1978 26024 

3279     Amended  by  EO  12038-  eff 

10-1-77 :     4657 

4445     Revoked  in   part  by  Proc 

4559 14433 

4477  See  Proc.  4559 _  14433 

4492  Superseded  by  Proc.  4571___  21313 
4509  Revoked  in  part  by  Proc 
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4538  See  Proc.  4547 3251 
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10866  Revoked  by  EO  12033 

10899    Amended  by  EO  12038 

10943     Revoked  by  EO  12033_ 

11030    See  EO  12038 

11051     Amended  by  EO  12046 

11057    Amended  by  EO  12038 

11103     See  EO  12034 

11126    Revoked  by  EO  12050 

.,11177    Amended  by  EO  12038 

11189     Revoked  by  EO  12060 

11191     Revoked  by  EO  12046 

11195    Revoked  by  EO  12060 

11312     Revoked  by  EO  12047 

11331     Amended  by  EO  12038 

11345    Amended  by  EO  12038 

11371    Amended  by  EO  12038 

11477     Amended  by  EO  12038 

11490    Amended  by  EO  12038 

Amended  by  EO  12046 

11556    Revoked  bv  EO  12046 

11578    Amended  by  EO  12038 

11647    Amended  by  EO  12038 

11652    Amended  by  EO  12038 

11658  Amended  by  EO  12038 

11659  Amended  by  EO  12038 

11725     Amended  by  EO  12046 

11752    Amended  by  EO  12038 

11761     Amended  by  EO  12038 

11790     Amended  by  EO  12038 
11832     Revoked  by  EO  12050__. 
11861     Amended  by  EO  12035--_ 

Ametided  by  EO  12060 


26734 

19046 
19046, 
21461 
19046 
19045 
19045 
4957 
4957 
4957 
4957 
13349 
4957 
1915 
4957 
1915 
4957 
13349 
4957 
1917 
14431 
4957 
21315 
13349 
21315 
13359 
4957 
4957 
4957 
4957 
4957 
13349 
13349 
4957 
4957 
4957 
4957 
4957 
13349 
4957 
4957 
4957 
14431 
3073 
21315 


JUNE    1978 
CHANGES  JANUARY  3  THROUGH   JUNE  30,    1978 


Page 
11888     Amended  by  EO  12041 8099 
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11906  See  EO  12041 8099 
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11934  See  EO  12041 8099 
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11974  See  EO  12041 8099 

11985  Superseded  by  EO  12036.  .  3674 

11993  Revoked  by  EO  12059 20949 
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12006  See  EO  12037 4415 

See  EO  12056 ._  18639 

12009  See  EO  12038 4957 

See  EO  12056 18639 

12011  See  EO  12037 4415 

See  EO  12056 ..  18639 

12016  See  EO  12037 4415 

See  EO  12056 18639 

12022  Amended  by  EO  12052 15133 

12024  See  EO  12053 16147 

12032  See  EO  12041 8099 

12033 1915 

12034 1917 
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12036 3674 

12037 4415 

See  EO  12056 18639 

12038 4957 

12039 8095 

12040 8097 
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12042  9269 

12043  9773 

12044  12661 
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12059  20949 

12060  21315 


Page 

12061  ..1 21865 

12062  23555 

12063 24659 

12064 24661 

Memorandums 

August  21,  1963     Amended  by  EO 

12046    13349 

August  27,  1976     Supplemented  by 
Memorandum    of   March   24, 

1978 15603 

November  19,  1976     Supplemented 
by  Memorandum  of  March  24, 

1978 15603 

July  21,   1977    Supplemented  by 
Memorandum   of   March   24, 

1978 ^.-  15603 

November  5,  1977     Supplemented 
by  Memorandum  of  March  24, 

1978 15603 

January  18,  1978 6203 

January  27,  1978 4245 

February  2,  1978 7307 

Februarv-  10,  1978 6575 

Februarj^  13,  1978 8247 

Februar>-  15,  1978 8249 

March  21,  1978 13999 

March  24,  1978 15603 

March  27.  1978 12843 

April  7,  1978  (Pres.  Det.  No. 

78-9) 16689 

April  7,  1978  (Pres.  Det.  No. 

78-10) 16691 

May  11.  1978 20779 

May  18,  1978 22169 

May  23,  1978 25415 

June  2,  1978  (Pres.  Det.  No.  78- 

K)  25983 

June  2,  1978  <Pres.  Det.  No.  78- 

14)  25985 

June  12,  1978 27155 

Letters 

April  22,  1978 17789 

Clean  Air  Act  Determinations;  Energy 
Emergencies 

February    11,    1978 12273 

February    15,    1978 12275 
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March  7.  1978 12281 
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March  27,  1978 13365 


LSA— LIST  OF  CFR   SECTIONS  AFFECTEEJ 
CHANGES  JANUARY  3  THROUGH  JUNE  30,   1978 


Title  3 — Continued 
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1977  Plan  No.  1     See  EO  12039.         8095 

See  EO  12040 8097 

See  EO  12045 13347 

See  EO  12046 13349 

1977  Plan  No.  2     See  EO  12048  ._  13361 

1978  Plan  No.  1 19807 

Recommendations  Approved 
January  26,  1978 4377 
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Chapter  III — Cost  Accounting   Stand- 
ards Board 


331.20     (h),  (i),  and  (j)  added. 

(J)  (2)  and  (3)  corrected 

331.30     (b)(3)  added 

331.50  (a)(4)(B)     and    (d)     re- 
vised;  (a)  (4) (C)   added-- 

331.51  Added 

332.50  (a)(5)    added 

332.51  Added   

351.120     (c)  amended       .  .T 

401.10  Revised   ..... 

402.10  Revised  ^_ 

403.10  Revised 

403.50  (c)(2)    removed...".." 

403.70  (b)  revised 

404.10  Revised   

405.10  Revised   . ^___ 

406.10  Revised 

406.50  (f)  amended". 

406.60  (c)  amended 

407.10  Revised 

408.10  Revised 

408.70  Revised  .. 

409.10  Revised  "I^] 

409.50  (1)  correctly  amended 


409.60     (f)  amended 

410.70  Revised 
415.80  Revised 
Title   4 — Proposed   Rules: 
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421 


20806. 


9779 
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22043 
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TITLE  5— ADMINISTRATIVE 
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Chapter  I — Civil  Service  Commission 

Page 

6.1     (a)  amended;  (c)  added 9773 

6.6    Amended 9773 

9.6     (c)    added _     9773 

9.20     (f)  added 9773 

213.3103  (e)  and  (f)  removed. __  21636 

213.3104  (f)(1)  revised 1474 

(g)     added 27157 

213.3105  (g)  (1)  revised 1472 

213.3106  (a)(7)  added 1471 

(b)(7)      removed;      (d)(2) 

added  3593 

213.3108     (a)(2)  added 20954 

(a)  (6)     added 25075 

213.3112     (b)(3)  added 16306 

(b)(3)   revised 18641 

213.3112  (f)(3)   added 25076 

(a)  (11)     revised  27157 

213.3113  (f)(5)  added 6913 

213.3114  (h)  (11)  revised 1471 

213.3116     (e)(2)    added;    (k)   re- 
moved      5793 

(e)(3)   added 19813 

213.3130     (a)  and  (b)  removed..    5793 

(e)  added 25075 

213.3143     (b)    removed 25990 

213.3153     (c)  (3)  revised 16306 

213.3182     (b)    (13)   and  (23)   re- 
moved    16306 

213.3199     (h)    added 2815 

(i)  added lesoe 

(f)  added 27158 

213.3202     (d)  added 18159 

213.3216     (e)  added 1472 

(d)  revised 4963',  21636 

213.3259     (b)    added _     21635 

213.3274     (a)  revised 22668 

213.3282     (b)  (13)  added 8149    ■ 

(b)  (14)  through  (16)  added...  16307 

(b)(17)    added 25989 

213.3295    Added 3993* 

213.3303  (1)(6)   added .     2377 

(d)(6)  added 3253 

(k)   added 6913 

(h)  added 14001 

(k)  (1)  and  (2)  added I  16305 

(a)(1)  revised;  (a)(20)  added.  21635 

213.3304  (a)  (33)  added 2378 

(c)(6)    added 3693 

(a)  (10)  and  (r)  added 12292 

(a)  (18)  added;  (a)  (11)  revised.  14638 

(a)(8)   added 18642 

(a)(7)  added..: 22668 
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Page 

213.3305  (a)  (31)    revised 1922 

(a)  (73)   revised 2378 

(a)  (59)     removed;  (a)  (78) 

added  3897.  3993 

(a)  (79)  added 9782 

(a)  (47)   revised 16967 

(a)  (73)    revised 25417 

(a)  (79)    revised 27158 

213.3306  (a)  (12)  revised 1471 

(a)  (98)   added 1473 

(a)  (37)   revised 2377 

(a)(2)   revised 3253 

(a)  (98)  revised;  (a)  (99)  added.     6913 

(a)  (97)    revised ^ 12292 

(a)  (100)   added 13491 

(a)  (52)   added 18641 

(a)  (44)   added 25076 

213.3307  (a)(4)    removed 5793 

213.3309  (a)  (10)    removed 5793 

(a)(4)   added 12291 

213.3310  (y)  added 3993 

(e)(3)    added 6913 

(z)    added 6914 

(z)(l)    revised 8777 

(h)(2)  added 12845 

(z)(2)    added 13491 

(j)(5)    added 16305 

(a)  (11)   revised 20953 

(i)  (4)  added 25076 

213.3312  (o)  (2)  added 1921 

(1)    revised 2377 

(1)     revised 4586 

(a)  (16)  removed 5793 

(m)  (4)    added 6914 

(a)(1)  and  (2)  revised;   (b)(4) 

added 7609 

(a)  (51)  added 9782 

(a)(1)   revised 11689 

(a)(28)   added 19337 

(f)    added 22667 

(o)(3)    added 28429 

213.3313  (a)  (42)  added 3253 

(a)  (42)    revised 458t 

(t)(l)   revised;   (t)  (3)   added..    '^199 

(j)(2)    added 16306 

(e)(3)    revised 25989 

(q)  (2)    added 26411 

213.3314  (a)  (11)  added 1471 

(a)(9)    revised 1921 

(q)(7)    revised 2815 

(b)(3)     added 3693 

(a)(3)    revised 4585 

(a) (14)   added 4585 

(a)  (20)    revised 4963 

(x)(l)   added 9782 

(a)(9)    revised 12291 

(r)  (4)  through  (9)  added 12292 

(f)    added 16305 


Page 

(a)  (20)    revised 16967 

(a)  (28)   added 19337 

(n) (2)      and     (r)(10)      added; 

(r)(l)    revised 22667 

(a)(5).   (14).  and   (34)    revised 

(x)(2)    added 25417 

(a)  16)   added 27158 

(r)(ll)    added 28429 

213.3315  (a)  d)  revised 2377,  4964 

(a)  (13)   revised 6913 

(a)(1)    revised 14637 

(a)  (98)  revised;  (a)  (17)  added.  16967 

(a)  (28)  and  (k)  (2)  added 19337 

(a)(56'>  revised 25076.27775 

213.3316  (c)  (19)  added 1474 

(h)(14)  atided 4963 

(q)  (9)    added 6913 

(f)(9)  revised 7199 

(h)(13)  added . 8777 

(h)(15)  added 9782 

(h)(16)  added 12291 

(a)  (45)  and  (h)(17)  added 12292 

(a)(8)  and  (n)  (8)  added 14001 

(c) (20).  (i) (3),  and  (s) (3».  i4) 

and  (5'>  added ^.  16306 

(s)i6>    added T..  25989 

(n)(10)   added 25990 

(a)(6)   revised 27157 

213.3318     (b)  (8)  revised 9781 

(a)(7)   added 25990 

213.3322     (g)  added 16967 

213.3327     (a)(7)     and     (10)     re- 
vised       2377 

(a)(7)  and  (11)  revised;  (a)(8) 

removed 3994 

(a)(1)  removed;  (a)<7i  revised  25417 

213.3331     (a)  (3)  and  (4)  revised.     1472 

(c)(3)  and  (4)  added 1922 

(a)(6)   added 2377 

(c)(2)  revised;  (0)  (2)  added...     3993 

(a)(7)    revised 4963 

(c)(5)  and  (s)  added 6914 

(c)(3)   and  (4)   revised 6913 

(n>(2)   added 8149 

(s)  (1)  revised 8251.  8777 

(a) (1).  (d)(1).  (g)(1),  and  (r) 

(1)  revised 9781 

(g)(1)  revised;  (g)(2)  added...  12291 

,  (c)(6)    added 12292 

(m)(6)    added 14001 

(a)(8)    added;    ie)(li.    (j)(2», 

and  (Dd)    revised 14637 

(a)(9)   added 14638 

(c)(7)    added 15607 

(a) (10)   and  (t)  added;  (e)(7i 

and  (m)  (6)   revised 20953 

(n)(3)  added 22001 

(c)(3)    revised ... 22667 
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I 


CHANGES  JANUARY  3   THROUGH   JUNE  30,    1978 


Title   5,   Chapter   I — Continued 

I  Page 

(c)(4)    revised-_l 22668 

(a)(7)   revised 25076 

(d)(2)   added 25417 

(b)(1)    revised 25989 

(b)(2)   added 26411 

(c)(4)    revised 27157 

213.3332  (t)   revised 4586 

213.3333  (1)   added 3994 

213.3337     (a)  (4)  revised 2377 

(e)    added 4963 

213.3339  (a),    (b),   and    ^c)    re- 
vised       5793 

(a)  revised 7199 

(b)  revised 15607 

213.3340  (g)  added 1921 

(h)  added ^i_     2815 

(i)  added 28429 

213.3343  (b)  revised;  (a)  added.     1472 
(e)  removed 19337 

(c)  revised 25075 

213.3344  (d)    removed 5793 

213.3348     (n)    removed 13491 

213.3354     (0)  added 1921 

(p)  and  (q)  added 4585 

(c)  and  (d)  revised 25989 

213.3356  (h)  added 12845 

213.3357  (f)  added 14001 

213.3359  (z),      faa)      and     (bb) 
added  4586 

(cc)    added 8777 

(cc)    revised 9782 

(k)  removed 12291 

(n)   added 14001 

(0)  revised 15607 

213.3360  (a)  revised 12291 

(e)    revised 15607 

(d)  revised 18641,   25989 

(a)  and  <d)  revised 26411 

213.3364     ^o)  added 1921 

213.3367  (b)  revised;  (h)  added3  1922 

213.3368  (f)  added 21635 

213.3373     (m)    added 5793 

(a)(9)  added;  (g)(2)  revised..  18642 

213.3377     <a)  and  (i)  revised 14637 

(m)    added , 22001 

(a)    revised 25990 

213.3379     (n)      added;      (g)      re- 
moved       8149 

213.3381  Added 16307 

213.3382  (0)  added 12845 

<n)  removed;  (p)  added 13491 

(q)    added 14637 

(n)   added i6305 

(r)  through  (t)  added 16967 

(1)  revised 19337 

(u)  added 21635 


through    (7) 


(v)   £ulded 

213.3384     (1)(5) 

added  

(a) (13)  added 

(1)(5),  (6)  and  (7)  added 

(a) (14)   added 

(a)  (24)    and    (m)  (3)    revised; 

(a)  (31)  and  (46)  removed 

(b)(19)   revised 

(i)  (5)  revised 

(a)  (17)  and  (m)  (3)  revised 

(a)  (9)  and  (47)  revised 

(d)(3)   revised 

(a) (31)  added 

(h)  added 

(a) (45)   added 

(b)  (23)   revised 

(a)  (69)    revised 

(a)  (6)   revised 

(a)  (14)   revised 

213.3386     (f)  added 

213.3389    Added   

213.3394     (a)  (2)    revised ___ 

(d)(6)  added 

(h)(10)  added 

(h)(ll)  added 

(d)(7)  added 

(a)(29)   revised 

213.3396     (a)  (3)  added 

(b)  heading  and  (1)  revised 

302    Authority  citation  revised.  _ 

302.101  (c)  introductory  text  and 
(a)   revised 

302.103    Revised 

302.501—302.503     (S  u  b  p  a  r  t  E) 

Added 

315.605    Heading,    (a),   and    (b) 

revised 

315.703c     Added 

315.806     (b)(1)  revised 

316.302  (c)  introductory  text  re- 
vised; (c)(4)  added 

330     Authority  revised 

330.201     (e)  (2)  revised 

(e)  (2)  correctly  designated 

338.301     (Subpart  C)   Removed.. 

353.102  (a)  revised 

353.301  Revised  

353.302  (b)  revised 

353.307  Redesignated  as  353.308 
and  revised;  new  353.307 
added  

353.308  Redesignated  from  353.- 
307  and  revised 

353.401  (a)(3)  added;  (b)  re- 
vised   

511.201  (b)  amended 

534.202  (b)  amended 


Page 
22667 

2167 
3253 
2815 
4963 

5793 

6914 

7199 

9781 

12292 

14001 

18641 

20953 

22001 

22667 

25076 

27775 

28429 

2816 

21635 

3254 

2816 

4586 

8149 

9782 

11143 

16305 

18641 

4964 

2378 
2378 

2378 

20954 

14002 

5794 

27775 
2379 
2378 
6205 
8149 
2379 
2379 
2379 


2379 

2379 

2379 
1473 
1473 


Page 
591.201—591.213  (Subpart  B)  Ap- 
pendix amended 12293 

713.401  (Subpart  D)  Heading  and 

section  revised 12295 

713.701—713.710      (Subpart      G) 

Added 12295 

752.304     (b)   (2) 5794 

772.301     (a)  revised 2379 

772.306     (a)  revised 5794 

Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed 8505 

200p    Removed 8505 

Chapter     XII — District     of     Columbia 
Redevelopment  Land  Agency 

Chapter  removed 8505 

2200    Removed   8505 

Title   ^—Proposed   Rules: 

300 1506,  9131,   11812,  14955 

831    27843 

890 13583,  17474,27843 

891  13583 

900  ----  20996 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1-1.16    (Subpart   A)     Appendix 

A  revised 14002 

1.29     (a)  amended 12673 

1.41     Amended 6205 

2.15     (a)(1)    revised:    (a)(2)(x) 

added   1289 

2.17     (a)(3)(xxl)     removed;     (b) 

(28)   revised 1289 

(b)(28)    revised 14005 

2.19  (a)    revised;    (b),    (c),  and 

(e)  removed 3254 

(f)(9)  added 8252 

2.20  (a)  added;  (b)  and  (c)  re- 
moved       3256 

2.21  (d)  (28)  added 15135 

(a)  (32)  removed 23983 

2.23     (f)  added 22001 

2.25     (b)  revised;  (c)  and  (f)  re- 
moved    6057 

(c)  added;  (g)  revised 13053 

(e)  (10)  (xviii)     and    (xix)     re- 
moved; (f)  added 22329 

(h)(1)  revised 22001 


Page 
2.27  (a)  (3)   and  (4)   and  (c)   re- 
vised;   (a)(7)    through    (11) 
and    (16)    removed;    (a)  (12) 
through  (15)  redesignated  as 

(a)(7)  through  (10) 13053 

(c)  correctly  designated 16967 

(f)  and  (g)  added :.  20217 

2.37     Added 23983 

2.50  (a)(3)(xxi)    removed 1289 

2.51  (a)  (28)    revised 1289 

(a)  (28)    revised 14005 

2.57  Revised  3256 

2.58  Removed 3256 

2.59  Removed 3256 

2.61  Removed    3256 

2.62  (a)  (11)    added 8252 

2.65     (a)  (32)    removed 23983 

2.68     (a)  (16)  added 15135 

2.70  (a) (15)   through   (27)   add- 
ed       11689 

2.71  Removed 11689 

2.75  Revised   6058 

2.76  Removed 6059 

Added '- 22329 

2.77  Added    20781 

2.78  la)  (10)  (xviii)  and  xix)  re- 
moved    22330 

2.79  Removed 6059 

2.80  (a)(9)  revised 22001 

2.84     (a)(3)  and  (4)  revised;  (a) 

(7)  through  (ID,  (16)  and  (b) 
removed:  (a)  (12)  through  (15) 
redesignated  as  (a)(7)  through 

(10)         13054 

2.86     Added 20217 

2.92     (a)(1)    revised:    (a)(2)(xl) 

added  1290 

6.16     Revised 18536 

6.20 — 6.33     Appendix  I  amended.  18536 

16.4  Revised  969 

16.5  (a),  (b).and  (c)  removed..       969 
17.8     ic'iiMiii         interpretation 

added 27981 

20.1     Amended 5497 

20.7     Revised   5497 

Chapter  I — Agricultural  Marketing 
Service  ^Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

26.71  (a)  revised 16307 

26.72  Revised 16309 

26.353     (c)(4)    added 2816 

26.905     Revised   2817 

29.123     Revised   9585 

29.9251     Revised  9585 

29.9403     (b)  and  (d)  revised 16309 
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Title  7,   Chapter   I — Continued 

Page 

46.45     Revised   4964 

102.2  (t)  and  (u)  redesignated 
as  (u)  and  (v) ;  (q),  (r),and 
new    (u)     revised;    new    (t) 

added  i 14006 

102.44     Revised  14006 

102.57     Revised 14006 

102.61  (c)  removed;  <d)  through 
(f)      redesignated      as      (c) 

through    (e) 14006 

102.63     Revised   14006 

102.67     (b)  revised 14006 

102.80     Revised   14006 

102.91     Revised  14006 

180.5     (a)(4)    added 9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210.10     (a)(4)    revised 25991 

215.1  Amended 1059 

215.2  (e-2)  and  (k-1)  added;  (k) 

and  (X)  revised 1059 

215.7  (d)(1)   and  (2)   revised...     1059 

215.8  (b)   revised;   (c)   removed; 

(d)  redesignated  as  (c) 1060 

215.9  (b)  revised 1060 

215.10  (a)  and  (f)  revised;  (c) 
amended  1060 

215.11  (c)(1)  amended;  (c)(3) 
added 1060 

215.13a  (a),  (b),  (c),  and  (d)  In- 
troductory text  revised;  (e) 
amended   1060 

215.16     (b)  and  (g)  amended 1060 

225  Revised 4040,  13022 

226  Appendix    revised 25130 

227  Added 12297 

227.5    <di    and    'e>    redesignated 

as  (e)  and  (f);  new  (d),  (g), 

and   (hi    added 25133 

227.30  (c)  amended;  <d)  and  (e) 
redesignated  as  (f)  and  (g) ; 
new  (d).  (e),  and  (f)(3) 
through  (6)  added 25133 

227.31  Added 25133 

227.36  Added 25133 

227.37  Added 25134 

227.41—227.44     Added 25134 

227    Appendix   added 25131 

23a    Appendix  amended 5794 

Appendix   corrected 7609 

Appendix  amended 25135 

240.1  (b),  (c)  and  (d)  revised..  12300 

240.2  (d)  revised;  (1-1)  added...  12300 


Page 

240.3  Revised  12300 

240.4  (a)    revised 12300 

240.6  (a)    amended 12300 

240.7  Amended    12300 

240.8  Text  designated  as  (a)  and 
amended:   (b)  added 12301 

246    Nomenclature  change 23985 

246.2  Amended 23985 

246.4     (d)    and   (e)    introductory 

texts,  (d)(3)\^e)  (3)  and  (4) 
amended;  (f)  and  (g)  head- 
ings added 23985 

246.7  (d),  (e)(7),  and  (g) 
amended 23985 

246.8  (d)  note  amended 23985 

246.9  (d)(3)  amended 23985 

246.10  (a),   (b),   (d)  (3)  (ii)    and 

(iii)    amended 23985 

246.17  Heading  and  (b)  heading 
revised;  (a)  and  (b)(2) 
amended;  (c)  and  (d)  redes- 
ignated as  (c)  (1)  and  (c)  (2) ; 
new    (c)     introductory    text 

added 23985 

246.26     (ei(6)  amended 23986 

.247     Addeji    8778 

250.3  (n-1)    revised 20955 

250.6  (r)   amended 20955 

250.8     (c)(1)  revised 20955 

250.10     (f)(3)(lv)   revised 4029 

250.14     Removed 9783 

271.3     (f)(2)      removed;      (f)(3) 

through  (11)  redesignated  as 
(f)  (2)  through  (10)  ;  new  (f) 
(8)  revised;  (f)(9)  amended: 

eff.  1-1-78 1612 

Republished   1924 

Appendix   added 8111 

271.7  (e)  revised 22669 

i271     Appendix  G  added 21299 

Appendix  A  revised 21304 

Appendix  B  revised 21305 

Appendix  C  revised ~_  21307 

Appendix  D  revised 21308 

Appendix  E  revised 21310 

Appendix  F  revised 21311 

Appendix  A  corrected 22670 

Appendix  D  corrected 22670 

Appendix  E  corrected 22670 

Appendix  F  corrected 22670 

272.5  (a)  amended;  (c)(3)  (ii) 
revised;  (c>(3)  (iv)  removed; 
(c)  (3)  (v)  redesignated  as  (c) 
(3)  (iv)   and  revised 9783 
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Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

Page 

300     Added 26412 

301.52-2a    Amended 25135 

301.64-2b    Revised .  15607 

301.81-2a    Amended    1925 

319.28     (b)(5)    removed 13491 

354.2    Revised  12301 

Chapter  IV — Federal  Crop  lnsuranc& 
Corporation,  Department  of  Agricul- 
ture 

401.103     (a)    table  amended... 


(a)  amended 18536. 


401.126 

401.132 

401.137 

401.138 

401.141 

401.142 

401.143 

401.148 

401.150 

401.151 

401.154 

401.155 

401.156 

404.22 

404.25 


Amended 15320, 

Amended    


Amended   . 

Amended  .  _ 

Amended    . 

Removed  .. 

Removed  .. 

Amended   . 

Amended  .. 

Removed  .. 

Added   

Added   

Added   

Amended  __. 

Amended 

410.6    Amended 

414    Added 

414.3i    (a)  amended. 


2380, 

15319 

19338 

18537 

2381 

2380 

26561 

2382 

4248 

4248 

2383 

2384 

4248 

4248 

14639 

14638 

2381 

2381 

20782 

16693 

18537 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

622.55     Added    4030 

656.7     Revised 26277 

Heading   revised 27158 

657    Added 4031 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701    Nomenclature  change 8784 

701.2  (c)  amended 8784 

701.3  Existing  text  designated  as 

(a)  and  amended;  (b)  added.    8784 
701.5     Amended 8784 

701.9  Amended 8784 

701.10  Redesignated  as  701.11 
and  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised 8784 


Page 

701.11  Redesignated  as  701.12 
and  amended;  new  701.11  re- 
designated from  701.10  and 
heading  amended 8784 

701.12  Redesignated  as  701.10 
and  revised;  new  701.12  redes- 
ignated from  701.11  and 
amended   8784 

701.13  Heading  and  (b)  revised; 
(d)  removed;  (c)  redesig- 
nated as  (d) ;  new  (c)  added.     8784 

701.16     (b),    (c),    (f),    and    (k) 

amended  8784 

701.19     (a)  amended 8784 

701.21  (b)  amended 8784 

701.22  Removed 8784 

701.70     (a)  amended 8784 

711.29     Amended 9784 

719.3     (b)(8)  added 18159 

719.8     (b)(7)  added 18160 

722.401—722.423     Removed    8785 

722.463—722.468     Removed    8785 

722.558—722.564  (Subpart)  Head- 
ing revised 2384 

722.564     Revised 2384 

724    Referendums 6205 

724.6  Undesignated  center  head- 
ing and  section  revised 4969 

724.7  Revised   4969 

724.12—724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised    ^ 4969 

724.26     Revised   16310 

72427     Revised   16310 

724.36     Section  and  undesignated 

center  heading  revised 28430 

724.69     (n)    removed 19339 

725.72  (c)(3)(il)  and  dv)  re- 
vised    2 

(r)  removed 19339 

725.94  (f)  revised 2 

725.95  (b)  amended 2 

725.98     (d)  amended 2 

725.102     (a)  and  (b"  amended,..  2 
726.11  Undesignated  center  head- 
ing and  section  revised 4972 

726.68     (q)    removed 19339 

728.1      (c>   amended 28430 

728.10     (aU2)    and   (b) 28430 

728.16  (a)    amended 28430 

728.17  lb)  revised 28430 

729.105     Revised 2817 

730    Determinations 16968 

730.1502—730.1504  (Subpart)  Re- 
vised     26412 

760.1—760.32    (Subpart)  Revised.  10535 
775.1     *c)   amended 28431 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH   JUNE  30,   1978 


Title   7,    Chapter  VII — Continued 

Page 
775.10     (a)(2)  and  <b)  amended.  28431 

775.16  (a)  amended 28432 

775.17  (b)  revised 28432 

792     Revised 2819 

795    Revised 9784 

Authority  citation  revised 16968 

795.1  (a)  and  (b)  revised 19340 

795.2  (e)  added 1929 

Chapter  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuls), 
Department  of  Agriculture 

905.120  Revised 9455 

905.146  Added   9455 

905.147  Added    9456 

905.148  Added    9456 

905.216  Added;     eff.     8-1-77    to 
7-31-78 2385 

905.301     (a)      and      (b)      tables 
amended;     (c)     revised;    eff. 

1-16-78  to  9-24-78 2821 

(a)    and    (b)    tables  amended; 

eff.  2-6  and  9-24-78 5498 

(a)  table  amended 10901 

(a)  and  (b)  tables  amended 17797 

(a)  table  amended 20475 

(a)   and  (b)   tables  amended--  24821 

906.360     (a)(4)    revised 4033 

907.215  Added;    eff.    11-1-77    to 
10-31-78 4966 

907.719    Revised  753 

907.722    Revised  753 

907.727     Added;  eff.  2-3  to  7-13- 

78    3897 

908.217  Added   19643 

908.876     Added;     eff.    3-3-78    to 

4-13-78 8785 

908.881     Added;    eff.    3-31-78    to 

1-15-79 13492 

911.217     Added 28433 

911.340     Added;  eff.  5-1  to  6-23- 

78 16149 

(a)  introductory  text  revised 22002 

912.217     Added;     eff.    8-1-77    to 

7-31-78    2385 

913.213     Added;     eff.     8-1-77     to 

7-31-78    2385 

915.140     (d)    added 23557 

915.216  (a)  revised;  eff.  4-1-77  to 
3-31-78    3898 

915.217  Added 28433 

915.320     Added    22660 

916.216     (a)  revised:  eff.  3-1-77  to 

.     2-28-78    2385 


Pag» 

916.352    Added   20219 

917.217  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.218  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.219  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.446  Added    20220 

Introductory  text,  (a)  and  (b) 

revised  27982 

917.447  Added    21637 

918.216     Added    25331 

918.320     Added   18642 

(a)(2)  and  (3)  revised 20476 

(a)  (2)  and  (3)  revised 22171 

922.318     Added 28434 

923.317  Added   21867 

928.207     Added    1785 

929.151     Added   1474 

930.107     (a)  revised 8116 

932.211  (a)  amended 24822 

944.18     Added    22665 

944.205     (a)      introductory     text 

and   (2)   revised;  eff.  5-1  to 

6-23-78 16150 

(a)  Introductory  text  revised---  22002 

944.400    Added   19340 

947.230    Added;  eff.  until  6-30-78.  12845 

948.279     Added 26689 

948.377     (b)     suspended    5-15-78 

to  6-30-78 21638 

953.215     Added    21638 

953.318  Added   21639 

959.218    Added   1475 

Effective  date  corrected  to  8- 

\—']'j      _   _     _ 2818 

967.130     (ar(4raddcdL"'.'V_'_V_V_  15609 

967.150  Revised  15609 

967.151  Revised   15609 

967.213  (a)  and  (b)  revised 1475 

(a)  and  (b)  effective  date  cor- 
rected to  8-1-77 2818 

967.214  Added    27159 

971.318         Introductory         text 

amended  13055 

980.117     Added    5500 

980.212  (b)     introductory    text, 

(2)  and  (3)  revised 3349 

987.6     Revised  4250 

987.8  Amended 4250 

987.9  Amended 4250.4251 

987.11  Revised  4250 

987.12  Revised   4250 

987.13  Revised    4251 

987.15  Amended 4251 

987.16  Amended 4251 

987.21  Revised   4251 

987.22  Removed 4251 
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Page 

987.23  Revised  4251 

987.24  Revised  4251 

987.26  Revised   4251 

987.27  Amended    4251 

987.30  (h)    added 4252 

987.31  (a)   and  (c)  through  (f) 
revised  4252 

987.33  Amended 4252 

987.34  Revised   4252 

987.38  Added 4252 

987.39  Amended 4252 

987.40  Amended 4252 

987.43  Added    4252 

987.44  (a)  revised 4252 

987.45  Amended 4253 

987.46  Amended 4253 

987.47  Amended 4251 

987.50    Amended    4253 

987.54  Removed    4253 

987.55  Revised   4253 

987.56  Amended 4251,4253 

987.57  Amended 4251,4253 

987.61     Revised   4253 

987.64  /Amended 4251 

Revised 4253 

987.68    Amended 4253 

987.72     (a)  amended 4253 

987.103  Removed    28435 

987.104  Added 28435 

987.105  Added 28435 

987.112— 987.112a      Undesignated 

center  heading  added 28436 

987.112    Added 28436 

987.112a    Added 28436 

987.124.    Section  and  undesignat- 
ed center  heading  added 28437 

987.138    Added 28437 

987.141     Revised 28437 

987.145    Revised 28437 

987.151  Amended    28438 

987.152  (a)    amended;     (b)    re- 
vised    28438 

987.155—987.159        Undesignated 

center  heading  removed 28438 

987.155  Removed    28438 

987.156  Removed    28438 

987.159     Removed 28438 

987.161  Revised 28438 

987.162  Revised 28438 

987.164  Revised 28439 

987.165  (b)    revised 28439 

987.168     Introductory      text      re- 
vised    28439 

987.172     Added 28439 

987.202—987.204     (Subpart)     Re- 
moved   28439 


Page 
987.401—987.403    (Subpart)     Re- 
moved    28439 

987.501     (Subpart)    Removed 28439 

989.401     (a)(1)  and  (b)  revised..  27983 

989.701  (g)  added 13493 

989.702  (d)  amended 13493 

991.216     Added;     eff.     8-1-78    to 

7-31-79 10903 

993.128    Revised   5355 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.4    Revised 17459 

1001.5b     (a)  through  (d>  revised.  17460 

1001.11  (c)  revised 17460 

1001.15    Introductorj'     text     re- 
vised    17460 

1001.43     (d)  added 17460 

1001.47     (a)  revised 17460 

1001.50  Introductory     text     and 

(a)    revised 17460 

1001.52  Introductory  text  amend- 
ed; (e)  revised 17460 

1001.60  (e)   amended 17461 

1001.73  (a)  amended 17461 

1001.74  (d)(1)  amended 17461 

1001.86     (a)   amended 17461 

1004.7     (a)     suspended     in     part 

from  April  to  August  1978.-.  18987 

1049.61  Cf)    suspended   in   part; 
(g)    through    (k)    suspended; 

eff.  Apr.  through  Dec.  1978---  15136 
1068.73     (a)  (4)     suspended    May 

1978  through  April  1979 19341 

1079.7     (b)(1)  suspended  in  part 

May  1978  through  Apr.  1979.-  24515 

1126.12  (b)  (5)  suspended  in  July 

1978 27776 

1139.12     (b)  (5)  suspended  in  part 
Mar.  78  through  July  78 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1201.1—1201.70     Removed    2627 

1201.72—1201.401     Removed 2627 

1207.407     Added    23558 

1207.512     (a)     Introductory    text 
amended;  (a)(8)  revised 9133 
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Title  7 — Continued 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 1 

I  Page 
1421.72—1421.75     (Subpart)     Re- 
vised       2822 

1421.111—1421.113    (Subpart)  Re- 

.  vised 2825 

1421.235—1421.237    (Subpart)  Re- 
vised       2837 

1421.270—1421.273    (Subpart)  Re- 
vised        2830 

1421.294  (a)   revised _     5501 

1421.295  Revised   5501 

1421.350—1421.353    (Subpart)  Re- 
vised       2835 

1421.390—1421.392    (Subpart)  Re- 
vised         2841 

1421.485—1421.488    (Subpart)  Re- 
vised       2845 

1421.530—1421.544    (Subpart) 

Added 17461 

1425.2  (a)  revised 4590 

1425.3  (a),  (e)  and  (f)  revised. _     4590 

1425.14     (a)     revised _     4590 

1427.160—1427.181    (Subpart)  Re- 
vised       19194 

1427.1901—1427.1904        (Subpart) 

Revised 19198 

1430.282     (a)     (1)     and    (4)     re- 
vised    1062 

(a)(1)  and  (b)  revised 19204 

1434.40—1434.44     (Subpart)     Re- 
vised    24263 

1435.17  (a)  amended 21318 

1435.18  Amended 21318 

1435.19  (d)  revised 21318 

1435.24     (f)    amended 21318 

1435.26—1435.33     (Subpart)  Add- 
ed      1477 

1435.34—1435.44  (Subpart)     Add- 
ed    24664 

1438.1636—1438.1645        (Subpart) 
Revised 18988 

1446.1—1446.16      (Subpart)      Re- 
vised    27160 

1446.7     (7)    removed 5501 

1446.11  Revised   5502 

1446.12  (j)  revised;   (k)  added.       5502 

1446.13  Revised   5502 

1446.30—1446.37     (Subpart)  Add- 
ed    21428 

1464.7     (a)    revised 9134 

1468.3     Revised  ..     .  2 
1468  101—1468.126            (Subpart) 

Added 9456 


Revised  _._ 
(f)  added-, 
(f)  added., 
(e)    added- 


( Subpart) 


Add- 


Page 

3 

15320 

15321 

15321 

9462 

26413 
4035 
25992 
25992 
25992 
25992 
1786 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 20955 

Chapter    XVIII — Farmers    Home    Ad- 


1472.1403 
1472.1405 
1472.1421 
1472.1446 
1472.1501—1472.1555 

Added  

1475.50—1475.68    (Subpart) 

ed 

1487     Added  

1488.2 

1488.4 

1488.8 

1488.9a 

1488.19 


(h) ,  (j),  and  (v)  revised.. 

(d)(9)  revised 

(d)  revised;  (h)  removed. 
Added 

Removed    


ministration, 
culture 


Department  of  Agri- 


1800.3     Amended 

1800.22  (k)     removed;     (q)     re- 
vised   

1800.23  Revised   

1800.26     Added    

1804.1—1804.5     (Subpart  A)    Ap- 
pendix D  revised 

Appendix  A  corrected 

1804.3     (d)(1)    revised 

1806.21—1806.27    (Subpart  B)  Ex- 
hibit B  revised 

1807.2     (f)(8)  revised 

1811     Removed   

1815     Redesignated  as  Part  2045 

(Subchapter  S)   and  revised 

1821.81—1821.86       (Subpart      C) 

Removed   

1822.1-1822.18     (Subpart  A)    Ex- 
hibit G  amended 

Exhibit  C  revised 

1822.63     Revised 

1822.81—1822.98  (Subpart  D)  Ex- 
hibits F-5A  and  J  amended;  Ex- 
hibit J-2  revised 

Exhibits  F-5A  and  J  amended. _ 

Exhibit  J-2  revised 

1822.83     (b)  and  (e)(1)  introduc- 
tory text  revised 

1822.88  (a)  (8)  and  (1)  (3)  added. 
(a)(8)  and  (i)(3)  added 

1822.89  (b)  revised;  interim 

1822.203     Revised   

1822.265     (e)  revised 

1822.267     (g)  revised 


23986 

7422 
7422 
7422 

3075 
7199 
3075 

18538 

7967 

19342 

3694 

20221 

5503 

22671 

3696 


7968 
25790 
25791 

26562 
7968 
25790 
26278 
3696 
24264 
24264 
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Page 
1822.271     (b)(3)(v)    revised;    (a) 

(11)  and  (c)(5)  added 24264 

1822.321—1822.334  (Subpart  I) 
Redesignated  as  1933.401— 
1933.419  (Subpart  I)  and  re- 
vised       2853 

1823.301—1823.310  (Su>)part  J) 
Redesignated    as    Part    1942 

( Subpart  I)  and  revised 28442 

1823.321—1823.331  (Subpart  K) 
Redesignated    as    Part    1942 

(Subpart  I)  and  revised 28442 

1823.341—1823.360  (Subpart  L) 
Redesignated  as  Part  1942 
(Subpart  I)  and  revised. . .        28442 

1823.360    Removed 22671 

1823.410     Revised  . 18161 

1823.472     (b)(1).  (3)(1),  and  (e) 

(I)  revised 7200 

(b)  (2)  and  (3)  redesignated  as 

(b)  (3)  and  (4) ;  new  (b)  (2) 
added;  (b)(1)  revised 13494 

(b)(5)     correctly    redesignated 

from  old  (b)(4) 15137 

(e)<2)     introductory    text    and 

(II)  revised 20221 

Cbrrectly  designated 25331 

1841.47     Added    28439 

1861.1  (b)(5)(v)  removed:  (b) 
(5)  (vi)  redesignated  as  (b) 
(5)(v)  and  revised;  (b)(5) 
(Iv)  and  (d)  revised;  (e)  and 
(f)    added 8786 

1861.9  (e)  revised 21640 

1861.10  (e)(2)  revised 21640 

1888.13     (c)  revised 20957 

1888.17     (b)  revised;  (c)  added..  20957 

1901.158  (f)(1)  revised 8787 

1901.205     (f)  (1)  corrected...       .     7977 
1901.301—1901.309     (Subpart    6) 

Exhibits  C  and  D  amended ...  28441 

1901.301  Revised _         28440 

1901.302  (c)   revised  ...  .       28440 

1901.303  (b)  revised .  28440 

1901.306  (a)  revised 28440 

1901.307  (a)  introductory  text 
and  (2),  (c)  (2),  (3),  and  (5) 
revised  28440 

1901.309  (a)  (2) ,  (b) ,  and  (c)  re- 
vised    28441 

1901.651—1901.655  (Subpart  N) 
Added 3697 

1901.701—1901.719     (Subpart    O) 

Added 26690 

1904.101—1904.180     (Subpart    C) 

Exhibit  C  amended 24265 

1904.124     (a)  (1)    revised 5503 

Revised 17936 

1904.170     (e)(4)  revised 5504 


Page 

1904.175  (d)(1)  revised 5504 

1904.180     (d)  (2)  (iii)  revised 5504 

1921.104     (b)  revised 7978 

1933.5     (d)(3)    revised;    (d)    (4) 

through  (8)  added 25800 

1933.9  (f)   revised 7201 

1933.17  (a)(2)  ftii)  (A),  (13)  (II) 
and  (viii)  revised;  (a)  (2)  (vii) 
(C)  redesignated  as  (a)(2) 
(vii)  (D)  ;  new  (a)  (2)  (vii)  (C) 
added  7201 

(a)(6)(i)(E)(i)   revised -  19342 

1933.18  (a)  introductory  text.  (4) 

(1).  (7),  and  (9)<ii)(G)  revised     7202 

1933.20    Revised  19343 

1933.401—1933.419  (Subpart  I) 
Redesignated  from  1822.321 — 
1822.334  (Subpart  I)  and  re- 
vised      2853 

Exhibit  F  corrected 11144 

1942.401—1942.424  (Subpart  H 
Redesignated  from  Part  1823 
Subparts  J  through  L  and  re- 
vised    28442 

1948    (Subchapter    L)       Heading 

and  part  added 14283 

Technical   correction 15137 

1955.10  (h)(3)    and  (j)    (2),  (3) 

and  (4)  revised 4418 

1955.15     (d)    (12),  (15)   and- (17) 

revised   4418 

1955.63  (aMDd)  through  (111) 
redesignated  as  (a)(1)  (11) 
through  (iv)  and  (a)  (2)  (i) 
through  (V)  redesignated  as 
(a)  (2)  (ii)  through  (vl) 1290 

(a)(l)fi)  and  (a)  (2)  (1)  added; 

(f)(1)   and  (2)   revised 1290 

1955.116  (a)(2)(v)(C)  added; 
(b)(1).      (3)(1WB).     (4)  (iii) 

and  (iv)   revised 3699 

1955.117  (a)(1),  (b)(1),  (d)(4) 
and  (6)  introductory  text,  (d) 

(6)  (i)  and  (e)  (4'>  revised;  (e) 

(7)  removed:  (e)(5)  and  (6) 
redesignated  as  (e)(6)  and 
(7) ;  (a)  (2)  (iii)  and  new  (e) 

(5)   added 3699 

1955.118  (c)(3),  (e)(2)  and  (f) 
revised 3700 

1980.60     (b)  revised 1291 

1980.444     Revised  7978 

1980.451  Undesignated  text  fol- 
lowing (k)   amended 7978 

1980.452  Amended 25801 

1980.469     Amended 25801 

2045     (Subchapter      S>       Added: 

Part  redesignated  from  1815 

and  revised 3694 
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■•Title   7 — Continued 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture       i 

I  Page 

2852.38a     Added    10540 

2852.38b     Added    10540 

2852.38c     Added    10542 

2852.2561—2852.2575       (Subpart) 

Revised 20958 

2852.2563  (a>  corrected 25417 

2852.2564  (a)  <1)  and  (5)  cor- 
rected    25417 

2852.2568  (aWD    and   Tables   I 

and  II  corrected 25417 

2852.2569  (o  and  Table  HI  cor- 
rected    25417 

2852.2570  (a)(luvi)    and  Table 

rv  corrected 25418 

2852.3621—2852.3630        (Subpart) 

Revised 19315 

2852.5081—2852.5091    (Subpart) 

Revised 15611 

2871  (Subchapter  G»  redesig- 
nated as  2871  (Subchapter 
D)   J 3 

Title  7 — Proposed  Rules: 

1  7649 

°    20813 

15a  20012 

210  --."'"'J'r 


3750,  7650,  17476,  25137,  17554 

225  .   _ 

250 .        '_ 

271  

272 .   _    "   ""!'"'" 

273  .  .   "'""  -----      -   - 

274  .  .   ""_"'"  y  " 

278  .  '"-.'_""'" 

279  ..  __/_'_'    ~ /__[      _"  " 

280 ""_  _  '/ 

281  --11--."..^ 

282  .  " '_   '_'" 

301 .  n  .  \'  ' _'_  ' 

330  _,. _"  ■"  ""'   ■" 

410  ..        '   '    _'_   ' 

415  ""_"    _       "" 

632 " 

634 

650 

724  

728 .  "'"  " 

729  -   -WW        ' 

730  -I-"-'-._''   "'" 

760 1955.  "7650, 

790  

791  


13385 
1955, 
27843 

4622 

26447 

18874 

18874 

18B74 

18874 

18874 

18874 

18874 

18874 

18874 

16984 

28507 

9616 

25826 

15312,  19235 

26740 

28787 

19856 

27844 

14025 

5003 

10568 

4049 

4049 


24223, 
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Page 

807  2401 

908 10370,  16346 

911  2401,13067,18182.19398 

913  14319 

915 974.2401, 

13067.  18182.  19235.  19398 

916  22726 

917 23584.  23724 

918  21003 

921  25347 

922  23585 

923  23585 

924  26026 

929 12020.  20815,  25348 

030  3915 

932  7228.  13584 

944 17948.  18182 

945 1096,  6793.  27193 

946  27552 

947  28508 

948 23586,  24846 

953 17949,  18187 

967  12329 

980 1098,  18187,  24846.  27193 

987  18188,  21463 

989  6793,14024,22727 

991  5841 

993  2182 

1001 779,  3127.  12695 

1004  16185,17950,21004 

1036  ^  14478.17963.21004 

104O 27195 

1049  9155 

1062  24540 

1068  ...„ 14025- 

1071 3568,  7327 

1073 3568,  7327 

1079  20817.21915 

1097 3568,  7327 

1102 3568,  7327 

1104 3568,  7327 

1106 3568.  7327 

1108 3568.  7327 

1120 3568,  7327 

1126 3568,  7327,  23725 

1132  3568.7327 

1138  3568.7327 

1139  2404 

1207 3915,  18193 

1270 25430,  27845 

1421  2404,  17964 

1430 4049,  25137 


1434 


4437 


1435  27994 

1438  4866 

1446 2404,  14035,  26587 

1464  1351,11707.22727 

1480  20774 

1701  11, 

12.  1098,  3284,  3717-3719.  10571.  128S9 
16986,  19356,  19857.  21004.  21005* 
22043,  22985,  24064,  25138,  26447,  28510 

1822 14322,21795 

1823  1098 

1900  21005 
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1980  28510 

.  1948  5488 

*  2851  19857 

2852  . 28511 

2853 3140,  3719,  6957.  9284.  10571 

2858 7232.  11204 

TITLE  8— AUENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4  (a),  (b).  (c)  (2)  and  (3) 
amended;  (c)(1)  and  (e)  re- 
vised    22331 

100.4     (c)  (3)  corrected 27168 

103.1     (o)    revised 18161 

(m)(3)    added J8644 

103.3     (a)    amended 5356 

103.7     (b)(1)     amended 5356 

(d)  (3)  redesignated  as  (d)  (4) ; 

new  (d)(3)  added 16150 

103.10     (a)(1)  amended 22332 

214.1  (a)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e) ; 

new  (b)  and  (c)  added. 12674 

214.2  (b)     revised 12674 

(c)(1)    amended 23558 

(h)(2)  (ill)    amended 25801 

223.2  Amended 26696 

235.1     (f)(la)  added 3994 

236.3  Redesignated  as  236.5 16445 

236.4  Redesignated  as  236.6  and 
amended;  new  236.4  added—-  16445 

236.5  Redesignated  as  236.7  and 
(c)  amended;  new  236.5  redes- 
ignated from  236.3 16445 

Heading  revised 17798 

236.6  Redesignated  as  236.8;  new 
236.6  redesignated  from  236.4 

and  amended 16445 

Technical  corrections 17798 

236.7  Redesignated    from    236.5 

and  (c)  amended 16445 

236.8  Redesignated  from  236.6--  16445 
Heading  revised 17798 

238.3     (b)    amended 3995 

242.1     (a)  amended 22332 

242.17     (a)  amended 18644 

245.1  (c)  and  (f)  amended;  (h) 
added 18644 

245.2  (a)(1)  revised;  (a)(4) 
amended   j. 16445 

(a)  (1)  and  (4)  revised;  (a)  (2) 
and  (3)  amended;  (e) 
added  18644 


Page 

245.4     (b)    removed 18645 

245.6    Amended 18645 

299.1  Amended 14957.  18646 

299.2  Redesignated  as  new  299.3; 

new  299.2  added 14304 

299.3  Redesignated  as  299.4  and 
revised;  new  299.3  redesig- 
nated from  299.2 14304 

299.4  Redesignated    from    299.3 

and  revised 14304 

341.1     (b)    suspended    until    10- 

1-78 13495 

499.1     Amended 14957 

Title  8 — Proposed  rules: 

214    11707 

341    - 26754 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.11  (b)  revised 21161 

(c)  revised;  (d)  added 21162 

3.12  (a)  (4)  revised 21162 

3.16  RevjfcBd 21162 

3.17  Revfed 21162 

3.35  (b)  and  (c)  revised;  (d) 
added 21163 

3.36  (a)(5)  revised 21163 

3.40  Revised 21163 

3.41  Revised  21163 

3.60  (b)  and  (c)  revised;  (d) 
added 21164 

3.61  (a)  (4)  revised 21164 

3.65  Revised 21164 

3.66  Revised  21164 

3.85  (b)  revised:  (d)  added 21165 

3.86  (a)(6)  revised 21165 

3.90  Revised 21165 

3.91  Revised  21166 

3.111  (b)  revised;  .(d)  added 21166 

3.112  (a)  (4)  revised 21166 

3.116  Revised  21166 

3.117  Revised 21167 

72.2  Revised   3701 

72.3  Revised   3701 

73.1a     (f)    added 1063 

(e)(7)  and  (8)  added 4591 

(g)    added 5796 

(f)     removed  10544 

75.5     Added   14023 

Revised 22926 

(d)(8)  and  (k)  added;  (f)  re- 
vised    25993 
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Title  9,   Chapter  I — Continued 

Page 

75.6  Added    22927 

75.7  Added   22927 

75.8  Added   22927 

(a)   revised 25993 

78.20  Revised 4592, 

8787,  13495.   19348,   23987,   27168 

78.21  Revised 4593, 

8788,  13496.   19349,  23988,  27169 

78.22  Revised 4594, 

8789,  13497.    19350,   23989,   27170 
78.26—78.31     (Subpart  E)   Effec- 
tive date  extended 12307 

78.26  Revised  11144 

78.27  Introductory  text  revised..  11144 

78.28  Revised  lii44 

91.14  Amended    27171 

91.34     Added    27171 

92.2     a)(2)(iv)    added 25418 

(i)  (2)  (V)    added 27173 

92.4     (exi)   amended 11690 

Heading,  (ai    «li   and  (3),  and 

(b)    amended 25418 

92.11     (d)  amended 15138 

92.17     Amended    25418 

92.20     fc)(3)(i)  and  (ii)  and  (5) 

amended 28454 

92.25     (a>  revised 15138 

92.34     (c)   amended 15138 

94.8    Introductory  text  amended.  15613, 

21641,27173 

94.15  Added    4595 

97.2    Amended 19351 

101.5     (m)  and  (n)  added 3701 

112.8     (c)  revised 11145 

113.3     (b)(2)     introductory    text 

revised  13493 

113.36     (f)     revised _     7610 

113.55     Added    _._^       11146 

113.107  Added    _     .  .       25077 

113.108  Added    25077 

113.139  (d»(2)    revised ---25078 

113.140  fd)(2)    revised 25078 

113.141  (d)(2i    revised 25078 

113.165     (d)(3)     revised 25078 

113.251     Heading   amended;    (a) 

(2)    revised 1479 

114.14     (a)  (D.  and  (b)  introduc- 
tory text  and  (1)  revised 1479 

Chopter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

Chapter  heading  revised 19351 

201  Footnote  1  added _     _  19351 

202  Footnote  2  added 19351 

203  Footnote  3  added 19351 


204.1    Revised 


Page 
19351 


Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department  of  Agriculture 

315.1  Heading,  (a),  and  (b) 
amended;  introductory  text 
revised  25420 

317.2  (j)(13)  added 26423 

318.7     (b)     added;     (c)(4)     table 

amended   20995 

318.18     Added   26423 

319.5  Added    26423 

319.6  Added    26424 

319.15     (c)  amended 26424 

319.104  (f)   amended 26425 

319.105  (b)(10)    added 26424 

319.141  Amended   26424 

319.142  Amended   26424 

319.143  Amended    26424 

319.144  Amended    26424 

319.145  (a)(1)     reTlsed;     (a)(2) 

and  (3)   amended 26424 

319.180     (a)    through   (c) 

amended  26424 

319.182     Amended    26425 

319.260  Amended    26425 

319.261  Amended    26425 

319.280  Amended    26425 

319.281  (a)(1)  amended 26425 

319.300  Amended 26425 

319.S01  Amended 26425 

319.302  Amended 26425 

319.303  (b)  (9)  amended '.__  26425 

319.304  Amended 26425 

319.305  Amended 26425 

319.306  Amended 26425 

319.307  Amended 26425 

319.311  Amended * 26425 

319.312  Amended 26425 

319.600     (a)   and  (b)   amended. _  26425 

319.702  Revised 25420 

319.703  (b)   and  (a)   designation 
removed 25420 

319.760     (a)  amended 26425 

319.762     Amended _  26425 

350.2     (k)  added 11147 

350.6     (b)  amended 11147 

350.8     Added    11147 

351.20     (b)  amended;  (c)  added.  11148 

354.45     (a)  amended;  (b)  revised.  11148 

354.248     Added    11143 

355.38     Amended 11148 

355.43     Added    ^ 11148 

362.4     (a)(2),  (b)(2),  a^d  (c)  re- 
vised; (d)  added---! 11148 
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Page 
381.91     Text  designated   as    (a) ; 

(b)   added ._   12847 

381.196     (b)     amended 8117 

Title  9 — Proposed   Rules: 

11    18514,24064 

61    19402 

54    ...: 11204 

85    22044,25433 

92  1506,   6957.   14042,   16346 

94   1962,6234,28516 

97  : 10571 

113 6958,  15719,  17477,  20506 

201  13488 

203  13488 

316  3145^  3724 

317  1099, 

2881.  3145.  3284,  3724.  4050.  8807.  18193 

318  -  8807.  18193.  18681.  19858,  21007.  21682 

319 3284,  18193 

320 18681,  21682 

881  • 1099, 

2881,  4050,  14043,  15158,  19858.  24064 
1131 14042 

TITLE   10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0.735-42     (e)   amended 1929 

2    Heading  revised 6921,  18989 

2.1    Amended 6921,  18989 

2.104     (b)(3)(l)   amended 7210 

2.202      (a)      introductory      text 

amended  16446 

2.402     (b)  amendedi. 17801 

2.706    Amended 17801 

2.710    Amended 17801 

2.714  (a),  (b).  and  (c)  revised---  17801 
2.714a     (a)  amended 17802 

2.715  (a)  amended;  (c)  revised; 

and  (d)  added 17802 

2.716  Revised 17802 

2.730     (c)  amended 17802 

2.740     (f)  amended 17802 

2.740a     (f)  amended 17802 

2.743     (b)  amended 17802 

2.749     (a)  amended 17802 

2.751a     (a)  amended 17802 

2.754     (a)  and  (b)  revised 17802 

2.760     (a)  amended 17802 

2.762     (a)  and  (b)  amended 17802 

2.771  (b)  amended 17802 

2.772  (c)  and  (d)  amended;  (e) 
through  (g)  added 22346 

2.788     (a)  and  (b)  amended 17802 

2  Appendix  A  amended 7210,  17803 

8.3    Removed 17803 

9.103    Amended 13055 


9.108     (C)    corrected 

20.203     (c)(6)<i)    corrected 

(c)  (6)  and  (7)  approval;  eff.  3- 
14-78    

(f)(4)    added 

20.403     (a)(4)     amended 

30  Heading  revised 6921, 

30.1  Amended 6921, 

30.3  Amended 6921, 

30.4  Introductory  text,  (b),  u», 
and  (q)  amended 6921, 

30.5  Amended 6921, 

30.6  Amended 6921, 

30.11  (a)  amended;  footnote  re- 
moved   6921, 

30.12  Amended 6921, 

30.13  Amended 6921, 

30.14  (a)  and  (c)  amended 

30.15  (a)  (10)    added 

(a)  and  (b)  amended 6921, 

30.16  Amended 6921, 

30.18  (c)  and  (d)  amended-  6921, 

30.19  (a)  and  (b)  amended-  6921, 

30.20  (a)  and  (b)  amended-  6921, 

30.31  Amended 6922, 

30.32  (d)  amended 6922, 

30.33  (a)(4)  amended 6922, 

30.34  Nomenclature  change;  (c) 
amended 6922, 

30.39     Amended 6922, 

30.41     (b)(6)  redesignated  as  (b) 
(7) ;  new  (b)  (6)  added..  6922, 
30.51     Nomenclature  change;  (a) 
and  (c)  amended;  (c)(2)  re- 
moved   L  6922, 

30.53  Amended : 6922, 

30.54  (a),  (b)(1)  and  (2) 
amended;  (b)(3)  and  (4)  re- 
moved   6922, 

30.55  (c)  and  (e)(1)  amended; 
(e)  (2)  and  (3)  removed 

30.61     (a)   amended 6922, 

31  Heading  revised 6922. 

31.2  Amended 6922, 

31.5     (b)  and  (c)(7)  amended-.. 

31.7  (a)  and  (b)  amended 


31.8     (b)  and  (c)(2)  amended--- 

31.10     (a)   amended 6922, 

32    Heading  revised 6922, 

32.1     (a)  amended 6922, 

32.14    Heading.          introductory 
text,  and  (b)(6)  amended 
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5357 
22172 

2719 
18989 
18989 
18989 

18989 
18989 
18989 

18989 
18989 
18989 

6921, 
18989 

2387 
18989 
18989 
18989 
18989 
18989 
18989 
18989 
18989 

18989 
18989 

18989 


18989 
18989 


18989 

6922, 
18989 
18989 
18989 
18989 
6922, 
18989 
6922, 
18989 
6922, 
18989 
18989 
18989 
18989 

6922. 
18989 
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32.15  (d)  amended 6922, 

32.16  Heading  and  text  amended 

32.17  Heading,  introductory  text, 
and  (c)  (1)  amended 6922, 

32.18  Introductory  text  amended 

32.22     Heading,   (a)   introductory 
text  and  (a)  (2)  (x)  amended. 


Page 
18989 

6922, 
18989 

18989 
6922. 
18989 

6923, 
18989 

32.25  Heading,      (b)      and      (c) 
amended 6923, 18989 

32.26  Heading,  Introductory  text 

and  (b)  (10)  amended...  6923,  18989 
32.29     Hewing,      (b)      and      (c) 

amended 6923 

32.40     Introductory  text  amended 


40.31  (a)  amended 6924, 

40.32  Introductory  text  amended. 


32.51  Heading,  (a)  introductory 
text,  and  (3)(iii)  and  foot- 
note 1  amended 6923, 

32.52  Introductory  text  amended. 

32.53  Headifig  and  introductory 
text  amended 6923, 

32.54  Nomenclature  change;  (a) 
and  (b>  amended 6923, 

32.57  Heading  and  introductory 
text  amended 6923, 

32.58  Amended 6923, 

32.61  Heading  and  introductory 
text  amended 6923, 

32.62  Introductory  text  removed 

33     Heading  revised 6923, 

33.11     (a),  (b),  and  (c)  amended. 

35.100     (c)(3)  ax)   amended;    (c) 

(3)(x)   added 

(c)(3)(x)  amended;  (c)(3)(xi) 

added  

(c)(3)(xi)      amended;      (c»(3) 

(xii)  added 

36     Removed 6923, 

40     Hewing  revised 6923, 

40.1     (a>amended 6923, 

40.3     Amended 6923, 

40.11     Amended 6923^ 

40.13  la)  and  (b).  ic)  introduc- 
tory text  and  (7)  (il),  and  (d) 
amended 6923, 

40.21  Amended 6923, 

40.22  (a)  amended.-- 6923, 

40.23  Removed 6923, 

40.24  Removed 6923, 

40.25  (b)  amended;  (d)(5)  re- 


18989 
6923, 
18989 


18989 
6923, 
18989 

18989 

18989 

18989 
18989 

18989 
6923, 
18989 
18989 
6923, 
18989 

2167 

4972 

25994 
18989 
18989 
18989 
18989 
18989 


18989 
18989 
18989 
18989 
18989 


Page 
18989 
6924, 
18989 
18989 


40.33  Removed 6924 

40.34  (a)  designation  and  Intro- 
ductory text  removed;  (a) 
(1).  (2),  and  (3)  redesignated 
as  (a),  (b),  and  (c) ;  (a)(1) 
(i).  (li).  and  (lil)  redesig- 
nated as  (a)(1),  (2),  and 
(3);    new    (a)     Introductory 

text  amended 6924, 18989 

40.35  (a)  designation  removed; 
(a)(1)  through  (5)  redesig- 
nated as  (a)  through  (e) ;  in- 
troductory text  and  new  (b) 

(1)  amended 6924,  18989 

40.41     (c)  and  (e)  amended 6924, 

18989 

40.45     Amended 6924,  18989 

40.51     (b)(6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added..  6924,  18989 
40.61     (a)   and   (c)(1)    amended; 

(c)  (2)  removed 6924, 18989 

40.64     (a)  amended 6924,  18989 

40.90     Section  and   undesignated 

heading  removed 6924, 

50    Heading  revised 6924, 

50.2     (d)   removed 6924, 

50.10     (a)  amended 6924, 

50.21     Introductory  text  amended. 


18989 
18989 
18989 
18989 
6924. 
18989 


moved 6923,  18989 


50.22     (a)    designation   removed; 

text  amended 6924,  18989 

50.30     (c)(2)  revised 18539 

50.34     (d)  added 11963 

50.38     Amended 6924,  18989 

50.53  Amended 6924,  18989 

50.54  (p)  revised 11963 

50.55a    Introductory  text  and  (b) 

revised 17337 

50.65     Undesignated  heading  and 

section  removed 6924,  18989 

51.5     (d)(3)  amended 6924,18989 

51.20     (e)   hearing  postponed 970 

(a)(5)    amended 7210 

(e)  hearing  cancelled 10544 

(e)  hearing 14641 

(e)   text  and  table  amended; 
footnotes  5  and  6  removed; 

footnote  1  revised 15616 

(e)  table  footnote  1  corrected..  17803 

51.24  (a)     revised;     (c)(2)     re- 
moved         7210 

51.25  Amended    7210 

51.26  (0)     amended 7210 

51.50     (b),       (c)(1)       and      (2) 

amended  7210 
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Page 

51.51  Amended    7210 

51.52  (a)  and  (c)(1)  amended..'  7210 

51.54     (a)  and  (b)  amended 7210 

51.56     Amended    7210 

70    Heading  revised 6924,  18989 

70.1     (a)  amended 6924,  18989 

70.3    Amended 6924,  18989 

70.11    Introductory  text  and  (c) 

amended 6924,  18989 

70.15     Removed 6924,  18989 

70.19     (b)  and  (c)(2)  amended..    6924, 

18989 

70.22  (a)  amended;  (c)  removed.  6924, 

18989 

(g)  revised;   (J)  added 11964 

(g)  and  (j)  corrected 14007 

70.23  (a)  amended 6924,  18989 

70.31  (e)   removed 6925,  18989 

70.32  (b)       introductory       text 
amended 6925,  18989 

(g)   added 11964 

70.39  Heading,  (a)  and  (b) 
amended 6925,  18989 

70.41  (c)  removed 6925,  18989 

70.42  (b)  (6)  redesignated  as  (7) ; 

new  (b)(6)  added 6925,  18989 

70.51     (b)(1)   and  (3)   amended; 

(b)(4)  removed 6925,  18989 

70.54  Amended 6925,  18989 

71.51     (a),  (b)  and  (c)  amended.  27174 

73.1     (b)  (2)  amended 6925,  18989 

73.30     (g)  revised _  11954 

73.36     (b)  (3)  added 6925,  18989 

73.40  Revised 11955 

(b)  corrected 14007 

73.50  (g)  (2)  and  (3)  redesig- 
nated as  (g)  (3)  and  (4) ;  (g) 
(1)  redesignated  as  (g)(2) 
and  revised;  new  (g)(1) 
added  11965 

73.55  (h)  (1)  through  (4)  redes- 
ignated as   (h)    (2)    through 

(5);  new  (h)(1)  added 11965 

73    Appendix  C  added 11965 

Appendix  C  corrected 14007 

110    Added 6925.  18989 

Revised 21643 

170.2  Revised 72I8 

Corrected 11815 

170.3  (o)   removed;   (q)   through 

(x)  added 7218 

170.11  (a)  introductory  text  and 

(9)  revised;  (b)(3)  removed-     7218 

170.12  Revised 72I8 

170.21  Revised 7219 

170.22  Added    7220 

Corrected 11815 


Page 

170.23  Added   7220 

170.24  Added   7220 

170.31  Revised 7220 

Table  corrected 11815 

170.32  Added    7225 

Table  corrected 11815,  15408 

170.41     Revised 7227 

Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter    II    Interpretations 1479, 

1613.   5797,    12848,   15617,   17337, 
19817,  23989,  25079 

205     Technical  correction 17804 

205.2    Amended 14437 

205.80     (a)  revised 14437 

205.82     Correctly  amended 14437, 

17803 

205.85  (a)  revised;  (fi  added.-.  14437 

205.86  Revised 14437 

205.100  Nomenclature  changes..  14437 

205.101  Nomenclature  changes--  14437 

205.102  (a)  amended 14437 

205.103  (c)  removed 14437 

205.107  (a)   amended 14437 

205.130  Ajnended 14437 

205.132  (a)  and  (b)  amended--.  14437 

205.134  (a)  amended 14437 

205.135  (b)  amended 14437 

205.190  Revised 1931,  3997 

205.191  Revised 1931,  3997 

205.192  Revised 1932,  3397 

205.193  Revised 1932.  3997 

205.194  Revised 1932,3998 

205.195  Revised 1932,  3998 

205.196  Revised 1932,  3998 

205.197  Revised 1933,3998 

205.198  Added 1933,  3999 

205.199  Added 1934,  3999 

205.199A     Added 1934,  3999 

205.199B     Added    1934,   3999 

205.199C     Added 1934,  4000 

205.199D     Added 1934,  4000 

205.199E     Added 1935,  4001 

205.199P     Added 1935,  4001 

205.199G     Added 1936,  4001 

205.199H     Added 1936,  4001 

205.1991    Added 1936,  4001 

205.199J     Added 1936.  4001 

209.24     (b)  and  (c)  revised 12854 

209.34     (b)  and  (c)   revised;   (e) 

added 12854 

210.92     (a)  and  (d)  revised 27781 

211     Rulings    1292 

211.62     Amended   21432,  26545 

211.65  (b)  (4)  and  <i)  (3)  revised.     6208 

211.66  (h)     revised 26546 
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Title   10,   Chapter  II — Continued 

Page 
211.67     (a)  (5)  and  (d)  (8)  added.  21432 
(a)(1)  and  (4)  revised;  (g)(6) 
removed 26546 

212.31  Amended  1 24268 

212.71—212,77   (Subpart  D)     Ap- 
pendix amended 10331,  24824 

212.82     Amended    5800 

212.92  Amended 24268 

212.93  (ai   revised 24268 

212.131     lai  (21  .i).  (3)  (i)  and  (b) 

•  1)    revised 26546 

213.5     (a)  amended 18990 

213.9     (a)  and  (b)  amended 18990 

213.12  (a)   and  (b)   amended.-.  18990 

213.13  (a)  and  (b)  amended 18990 

213.15  (d)  amepded 18991 

213.16  (a)  amended 18991 

213.20  (a)(2)  amended 18991 

213.21  (a)(2)  and  (b)(2) 

amended   18991 

213.24     (b)  and  (e)  amended 18991 

213.32  (c)  and  (d)  amended 18991 

213.33  (c).  (d)   (1)  and  (2),  (f). 

and  (h)  amended 18991 

213.36  (c),  (d)   (1)  and  (2),  (f), 

and  (h)  amended 18991 

213.37  (a)  and  (c)  amended 18991 

214.31     (a)(3)     and     (g)(1)     re- 
vised       6280 

216     Added 6212 

303     Technical   correction 17804 

303.2     Amended 14437 

303.90     (a)   revised 14437 

303.92     Amended 14437 

303.95  (a)  revised:  (f )  added 14437 

303.96  Revised   14438 

303.100  Nomenclature  changes. _  14438 

303.101  Nomenclature  changes..  14438 

303.102  (a)   amended 14438 

303.103  Amended 14438 

303.106     Amended 14438 

303.108     (a)   ameJttied 14438. 

303.140—303.148       (Subpart      K) 

Heading  revised 14438 

303.140     (a)  and  (fa)  amended.. .  14438 

303.143  (c)(2i    amended 14438 

303.144  (a)   amended 14438 

303.145  (bMl)   and  (2)(iii),  and 

(c)    amended 14438 

430.2     Amended 20119,  20131,  20154 

430.21—430.24     ^Subpart  B) 

Appendix   I  added 20120 

Appendix  G  added 20132 

Appendix  N  added 20155 

Appendix  O  added 20182 

Appendix  M  corrected 24268,  24269 


Page 

430.22     (e)(2)  removed 13866 

(i)  added 20119 

(g)   a^ded 20132 

(n)  and  (o)  added 20154 

430.24     (i)   added 20120 

(g)    added 20132 

(n)  and  (o)  added 20155 

430.31—430.32     (Subpart  C)  Add- 
ed    15147 

475    Added 23500 

Chapter    III — Energy    Research     and 
Development  Administration 

791     Added 20477 

Chapter    X — Department    of    Energy 
(general  provisions) 

1000.1     (c)(2)(vi)     revised;     (c) 

(3)    added 21434 

(b)(16)(ii)    procedures 21658 

1002     Added .___  20783 

Technical   correction 24666 

FEA  RULINGS:     i 

1977-8    1 1292 

Title   10 — Proposed  Rules: 

2 17830.  18195 

11 14672.  18682 

19  : 4865 

20  4865 

30 10370.  19053 

34 12715.  12718 

35  11206,  11208,  27995 

40 10370.  19053.  22365 

60  4050. 

10370.  14672,  17830.  18682.  19053. 

19860.  22365,  22373 
70 10370. 

14672,  18682,  19053,  19860.  22215. 

2216,  22365,  25433 

71  3368,  6095 

73 3368,  6095,  22216,  25433 

75  22365 

100  2729 

110  19861 

150  22216,  22365,  25433 

205 2729.  3568,  12330.  13073 

208  7232 

209  6608,  10572.  12333 

210 6959,  6962,  14491, 

27974,  27976,  27995 

211  3916, 

6611,  6959.  6962,  8150,  8158,  9488, 
12332,  14491.  15158,  16987,  21682, 
23587.  24847,  26548,  26551,  27974 
27976.  27995 

212  6611, 

6959,  6962.  8150.  8158,  9488,  10935. 
12332,  14491,  15158.  23587,  24847. 
27974,  27976.  27995,  28518 
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213  13386 

214  13388 

218  6794.  12333 

300 21682 

303 2729,  3568 

430 3571,  6234,  13888,  21008 

465  24316 

470  16185 

500  28134 

711  7232.  12333 

1002  3128 

1010  5841,  9284 

1021  7232.  12333 

TITLE  n— FEDERAL  ELECTIONS 

Title   11 — Proposed  Rules: 

1—146   (Ch.   1) 14673 

120   23587 


TITLE  12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller  of   the    Cur- 
rency, Department  of  the  Treasury 

7.7445     (c)  revised 19832 

7.7479    Revised 19832 

9.7     (d)    revised 6759 

9.101—9.104     Removed    23991 

22    Revised    7418 

24    Added 21868 

Chapter  11 — Federal   Reserve   System 

201.51  Revised 4002,  21658 

201.52  Revised 4002,  21658 

201.53  Revised 4002   21658 

201.110     Added    21434 

202     Staff   interpretations 11967 

202.1  (d)  revised 18540 

202.2  (c)(1)  (1)   and  (2)  (iii)   re- 
vised; (c)(3)  added 11969 

204.1  (f)  (1)  revised 1616,19644 

207     OTC  margin  stock  list 14304 

207.5     (d)(2)  and  (e)(2)  revised.  20966 
208.8     (e)(2)    and    (5)    removed; 

(e)  (3)    and  (4)    redesignated 
as  (e)  (2)  and  (3) ;  new  (e)  (3) 
revised;  Appendix  A  added- __  18162 
(e)  (3)  and  Appendix  A  revised.  20784 

215.2  (c)  (iv)    revised .-     8506 

217.1    (f)(1)  revised 19644 

217.4  (d)  temporarily  suspended 

in  part 154O8 

217.5  (c)(2)  and  (3)  revised....  20002 
217.7     (b)(4)  and  (f)  added;  (d) 

and  (e)  revised 21436 

(b)(4),  (d).  (e),  and  (f)  inter- 
pretation     24516 
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Page 
(b)(1)     introductorj'    text    re- 
vised     26425 

220  OTC  margin  stock  list 14304 

220.8     (h)(2)  and  (i)  (2)  revised.  20966 

221  OTC  margin  stock  list 14304 

221.4  (d)(2)  and  (e)(2)  revised.  20966 
224    OTC  margin  stock  list 14304 

225.5  (f)  added 10332 

225.139     Added    6214 

(d)  footnote  7  corrected 15147 

(b),   (c)(1)    and   (3).    (d)    and 

footnote  7  corrected 15321 

226     Staff   interpretations 3898. 

5357,   8117,    13055,    15148,   21321, 
26426 

226.1  (d)  revised 18540 

(d)  (2)  (i)   correctly  revised 19644, 

21318 

226.6  (b)(3)  Supplement  VI 
added  21319 

(i)  revised 22928 

226.7  (k)  (3)  (ii)  text  revised; 
footnote   unaffected , 4419 

(k)(3)(il)  corrected 7979 

(a)  (4)  footnote  6a  redesignated 

as  footnote  6b 22929 

226.12     Supplement  VI  added 21319 

264a    Added 7611 

Revised 24668 

265  2     (f)  (37)   added 4254 

(h)(2)  revised 21322 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation 

303.11  (a)  (5)  revised 9788 

(a)  (11)   added 9789 

303.12  (c)(5)     revised 9788 

309.2  (c)  revised;  (g)  added 17804 

309.4  (b)(1)  amended 17804 

309.6     (c)   revised 17804 

329.5  (c)(2)  revised 20223 

329.6  (b)(2)  amended;  (b)(3) 
and  (4)  revised;  (b)(5) 
added 21437 

(b)(3)  and  (4)   revised;   (b)(2) 
amended    24270 

329.7  (5)  (4)  amended;  (b)(5) 
and  (6)  revised;  (b)(7) 
added  21438 

(b)(8)   added 23559 

(b»(5)   and  (6)  re\'ised;   (b)(4i 

amended   24270 

(b)(6)  footnote  14c  corrected..  25994 

329.8  (j)   added 23559 

329.10     (b)(1)   revised 9789,  20223 

330.1     (c)(1)    revised 10683 

338    Added 11564 

Effective  date  extended  to  7-3- 

78 18540 
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Title   12 — Continued 

Chapter    IV — Export-Import    Bank    of 
the   United  States 

Page 

404.5     (c)  technical  correction___  14438 

Chapter  V — Federal  Home  Loan  Bank 
Board 

511.735-11     (b)(1)  (11)   corrected-     1786 

523.11     (a)  revlSeti 18163 

523.29     Revised .       5358 

526.2     (b)(2)     revised 21439 

526.5     (a)(6)  and  (7)  added;  (c) 

revised  21439 

<a)(7)   and  ic>   revised 24271 

526.5-1     Revised   __  27984 

526.10     Added 27984 

528.1  (a)  and  (b)  redesignated  as 

(b)  and  (c)  ;  new  (a)  added..  22335 
528.1a    Added   22335 

528.2  Revised  _     22335 

528.2a    Added   22335 

528.3  Introductory  text  and  (a)  through 

(c)  redesignated  as  (a)  intro- 
ductory text  and  (1)  through 
(3) ;  heading  and  new  (a)  in- 
troductory text  revised;  (b) 
added  22335 

528.4  Text   revised 22335 

528.5  (b)  amended 22335 

528.6  Revised 22335 

531.7  Removed 27985 

531.8  (c)(2)  removed;  (c)(3) 
through  (5)  redesignated  as 
(c)(2)  through  (4) ;  (a),  (c) 
(1),  (6),  (7)  and  new  (3)  re- 
vised; new  (c)(5)  and  (d) 
added  22338 

541.10-5     Added 17465 

543.1     Revised   10545 

545.1-1     (i)    added 24272 

545.4-2     (k)    revised 9790 

Revised    22930 

545.6-1  (a)  (1)  introductory  text, 
(4)  introductory  text,  (i),  (11). 
(iv),  (vii)  and  (viii),  (5)  In- 
troductory text,  (i)  through 
(iv),  and  (b)(1)  (iii)  revised-  17465 

545.6-2     Removed 17466 

545.6-3  Heading  and  introduc- 
tory text  revised;  (a)  re- 
moved    17466 

545,6-7  (a)(1)  and  (3).  (b),  (c) 
(l)(iii)  introductory  text 
and  (a),  and  (c)(3)  revised--  17466 

545.14     (a)(3)(i)   revised 7203 

550.1     Revised   10546 


I  Page 
550.2     Removed;  550.6  redesignat- 
ed as  new  550.2 10546 

550.3—550.5    Removed   10546 

550.6     Redesignated  as  550.2 10546 

561.35     Revised   7203 

563.9-7     (a)  introductory  text  and 

(b)    revised 17467 

564.2     (c)(1)    revised 10548 

566.5     (a)    revised 10546 

571.8    Revised 20224 

Chapter  VI — Farm  Credit  Administra- 
tion 

612.2071     (c)   revised 15622 

612.2170  (c)  (2)  and  (4)  revised.  15622 

612.2270     Revised  15622 

613.3010     Revised  16447 

613.3020     (f)  revised 16447 

613.3030     (d)  added 16447 

613.3040    Revised 16447 

614.4260     (c)(3)(i)    revised 27782 

614.4350     Revised  7422 

614.4360     Revised 7423 

615.5450     Revised, 7423 

Chapter  VII — National    Credit   Union 
Administration 

701 
701 
701 
701 


701 
701 
701 
703 
720 

720 
720 


720 
720 
720 
720 

747 
760 
760 


.9    Removed 

15623 

.20     (e)  revised 

6577 

.21     Clarification 

17467 

.21-2     (a)  and  (b)(1)  amend- 

ed   

15409 

.21-6    Added    

14926 

.22     (a)  and  (b)  (3)  amended. 

20225 

.34     Eff.  3-6-78 

5359 

.2    Added - 

15623 

.21     (a)    through    (g)    desig- 

nated  -_ 

5360 

.22     (a)  amended 

5360 

.23     (a)  introductory  text,  (a) 

(1)  and  (2)  amended;  (cKand 

(d)   redesignated  as  (d)  and 

(e) ;  new  (e)   amended;  new 

(c)   added 

5360 

.24     (a)  and  (b)(1)  amended. 

5360 

.26     (a)  amended 

5360 

.27     (c)  amended 

5360 

.34     (a)  Introductory  text,  (a) 

(1)  and  (b)  amended 

5360 

.38     (a)   and  (b)   amended..- 

5801 

.0     Revised  

7614 

.2     (a)   removed;   (b)   through 

(e)      redesignated     as      (a) 

through       (d) ;       new       (c) 

amended;    new    (d)    revised; 

new  (e)  added 

7614 

\  i 
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Title  12 — Proposed  Rules: 

Page 

1—23  (Ch.  I) 3370,  7243,  13074 

7 1800,  2731,  2732,  2881,  6801 

9  5004,  13889,  25348 

11 10371, 10938 

24 3368 

201—294  (Ch.  n) 3370,  "243,  13C74 

206  10387 

207  11214 

208 5006,  12720 

217  5008 

220 11214,  21008.  23588,  27554 

221  11214 

225  5382,  6214,  7440,  11584, 

14970,  16190.  23588,  27554 

226  16347,  17363,  23726 

301—343  (Ch.  Ill) 3370,  7243,  13074 

335  10401 

336  28518 

337  - 4051 

344 7441,  15432 

600 — 589  (C*.  V) 3370,  7243,  13074 

521  14505 

522  14505 

523  14505,  17479,  17831 

624  14505 

625  14505 

626 14606,  17831,  20237 

627  14505 

628  22374 

629a  16190 

631 14505,  20237 

632  14505 

545 5010,  7327,  17831,  23727 

561  17831 

563  17479,  17831,  17833 

564  17831 

613  6804 

615  27849 

701  14929,  19403,  26317 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

101.2-3     (a)  amended 3 

105.515     Revised 3078 

107.101     (c)(1)  revised 9135 

(c)  (2)     policy    statement    re- 
moved     10684 

107.303     Amended 28455 

107.806     Revised   28455 

107.1008    Policy  statement 21440 

108.502-1     (d)  (3)  and  (4)  added.  14007 

112    Appendix  A  amended 21322 

116.30—116.35     (Subpart  D)  Add- 
ed      22298 

118.71     (b)     added 27985 

120.2     (d)(4)     introductory    text 

and  (d)  (4)  (v)  revised 3702 


Page 
120.3     (b)  (2)  (11)     and     (ill)     re- 
vised     26279 

121.3-2     (u)  through  (y)  redesig- 
nated as  (V)  through  (z) ;  new 

(u)   added 10333 

(u)   revised 13499 

121.3-4     Revised 13499 

121.3-5  (a)  and  (b)  amended--  13500 
121.3-6  (a)  (1)  and  (2)  re- 
moved; (a)  introductory  text 
and  (e)(1)  amended;  (b)(3) 
(1)  and  (4),  (d)  and  (g)  re- 
vised; (h)  added 13500 

121.3-8     (f)(4)    added 10333 

Amended 13502 

121.3-10     (f)(5)  added 10333 

(d)(12)    removed;    (1)    added..  19352 
(b)(4)   added  22173 

123.1  (a)(3)    added 6578 

Technical  correction 10684 

123.2  (a)(4),      (b)(1)  (ill)      and 

(3)  (Iv)    revised 6578 

123.3  (c)  (1)  revised 6579 

123.5     (a)    Introductory  text  re- 
vised; (c)(2)  added 6579 

123.17     Revised  6579 

124.8-16     (c)  revised 1489 

129     Revised 5801 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

303.4  (a)  (2)  revised '. 18541 

305.5  Revised - 13369 

308.4  (a)  revised 8253 

308.5  (b)   (9)  and  (12).  and  (c) 
revised  8253 

308.24     Revised 8253 

308.27  Revised 8253 

308.28  (a)(1)    revised 3350 

Redesignated    as    308.29;    new 

308.28  added 8253 

308.29  Redesignated  from  308.28.     8253 

309.3  (1)  added 8254 

(f)    revised 8507 

309.26    Revised 3350 

309.29     Added   15148 

315.4  Added   .  — y<: 3350 

Title   13 — Propo/Cd   Rules: 

108   /- 3130.   27554 

112   9488 

113 9488,  14674 

120 12720 

121 12,  5846,  11584,  12721,  21689,  24697 

123  6619 
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TITLE   14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

^Page 
2316 

1.2    Amended 2316 

13.11    Revised 10334 

13.15  Heading  revised 10334 

13.16  (d)  through  (q)   added...  10334 

13.25    Added  10335 

13.31—13.67  (Subpart  D)     Head- 
ing revised 10335 

13.31     Revised 10335 

13.35    Revised  10335 

13.37     (d)  and  (k)  revised 10335 

13.41     Removed 10335 

li43     Revised 10335 

1T.44     Added   10336 

13.47     Revised 10336 

13.49  (a)  amended;  (b)  re- 
moved    10336 

13.55     Revised  10336 

13.57     (d)  added 10336 

13.59     (a)  amended 10336 

13.67     Heading  revised 10336 

13.71— 13.87  (Subpart  E)     Added.  10336 

21.5    Added 2316 

21.93     (b)(1)  and  (2)  amended-.  28419. 

28421 
21.183     (eui)  amended--.  28419,  28421 
23.25     (b)(2)     amended:     (b)(3) 
removed;  (b)  (4)  redesignated 

as    (b)(3) 2317 

23.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)  (4)  and  (5)  re- 
moved       2317 

23.45     Revised 2317 

23.49     (a)(1)  and  (c)(1)  revised; 

(e)   added 2317 

23.51     Revised  2317 

23.65     Revised  .     2317 

23.67     (c)   and  (d)  added ^317 

23.75     Revised 2318 

23.77    Revised _        2318 

23.149     Revised 2318 

23.161     (c)  revised 2318 

23.177    Heading   revised;    (a)(4) 

and  (b)  (3)  removed 2318 

23.181     Revised .      2318 

23.729     (f)(1)   amended 2318 

23.1043     (b)   revised;   (a)(1)   and 

(d)    amended 2319 

23.1047     (b)  (1)  amended .     2319 

23.1353     (g)  added .  2319 

23.1501     Revised  , 2319 


23.1521     (e)  added 

23.1523    Revised 

23.1541     (c)      revised;      (d)     re- 
moved   

23.1555     (c)(2)  amended;  (c)(3) 

redesignated  as  (c)  (4) ;  new 

(c)  (3)  added;  (d)  revised.. . 

23.1559     (a)(1)     revised;     (a)(2) 

amended;  (a)(3)  removed... 

23.1567     (b)  revised 

23.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 

23.1583     (b)      revised;      (J)      re- 
moved   

23.1585     (a)     revised;      (b)     re- 
moved;     (c)  (4)  ■    and      (e) 

added  

23.1587    Revised 

25.21     (d)  amended;  (f)  added.. 
25.29     (a)  (2)     amended;     (a)  (3) 

revised;  (a)  (4)  removed 

25.107     (a),   (d),  and  (e)(1)  (iv) 

revised 

25.109     (a)  revised 

25.111     (a)  (2)  and  (3)  amended. 
25.143     (b)     revised;     (c)     table 

amended  

25.147     (a)  amended 

25.149  (b)  removed;  (a)  redes- 
ignated as  (b);  (c)(5),  (6) 
and  (d)  amended;  (a),  (c) 
(7).  (e),  (f),  (g)  and  (h) 
added;   (c)  introductory  text 

revised  

25.177     (b)  revised 

25.181     Revised 

25.201  (c)(2)  removed;  (c)(3)' 
redesignated  as   (c)  (2) ;    (d) 

added  

25.207     (b)  and  (c)  amended.. _ 

25.233     (a)  amended 

25.237     Revised 

25.255     Added    

25.703     Added   

25.729     (e)  (3)  revised 

25.1043     (b)  revised ... 

25.1326     Added    

25.1353     (c)  (6)    added. 

25.1501     Revised 

25.1521     (e)  revised 

25.1581     (a)     and     (b)     revised; 

(c)  removed;  (d)  added 

25.1583     (b)  and  (c)  revised;  (1) 

added  

25.1585  (a)  (6)  and  (9)  amend- 
ed;  (a)(7)   and  (c)   revised; 

(a)  (10)   added 

25.1587  Revised 


Page 
2319 
2319 

2319 


2319 

2319 
2319 

2319 

2320 


2320 
2320 
2320 

2320 

2320 
2321 
2321 

2321 
2321 


2321 
2322 
2322 


2322 
2322 
2322 
2322 
2322 
2323 
2323 
2323 
10339 
2323 
2323 
2323 

2323 

2323 


2323 
2324 
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Page 
27.25     (b)  (1)  (1)     amended;     (b) 

(Ddll)   removed 2324 

27.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)(4)  and  (5)  re- 
moved       2324 

27.33     (b)  amended;  (e)  added..    2324 

27.45    Revised 2324 

27.65    Heading,   (a)(2).  and  (b) 

revised  2324 

27.67     (c)  revised 2324 

27.75     (a)  (2)  (11)    revised 2324 

27.143     (b)  revised;"  (e)  added...     2325 

27.175     (c)  revised 2325 

27.1043  (a)  (1)  and  (d)  amend- 
ed; (a)  introductory  text  and 

(b)   revised 2325 

27.1353     (g)  added 2325 

27.1501     Revised 2325 

27.1505     (a)  revised;  (c)  added..     2325 

27.1521     (f)     added 2325 

27.1527    Added    2325 

27.1545  (b)(1)  revised;  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added 2325 

(b)(1)  (li)    corrected 3900 

27.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2325 

27.1583     (b)  revised;  (g)  added..     2325 

27.1585     (c)   and  (d)   added 2326 

27.1587  (a)  revised;  (b)  intro- 
ductory text.  (1).  and  (2)  (11) 

amended;  (b)(3)  added 2326 

29.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)(4)  and  (5)  re- 
moved       2326 

29.33  (b)  Introductory  text  re- 
vised; (e)  added 2326 

29.45  (a)(1)  and  (2)  and  (b)(1) 
and  (2)  amended;  (a)  (3)  and 

(b)  (3)  removed;  (c) ,  (d) .  and 

(e)    added " 2326 

29.65    Heading  and   (a)    revised; 

(c)  added 2326 

29.143     (b)  revised;  (e)  added...     2326 

29.175     (c)  revised 2327 

29.1043  (a)(1)  and  (d)  amend- 
ed;  (b)  revised 2327 

29.1353     (c)(6)  added 2327 

29.1501    Revised 2327 

29.1505     (a)  revised;  (c)  added..     2327 

29.1521     (e)  revised 2327 

29.1527     Added 2327 

29.1545  (b)(1)  revised;  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)     and     (4) ;    new     (b)  (2) 

added  2327 

(b)(1)  (11)     corrected 3900 


'  Page 

29.1581     (a)  and  (b)  revised;  (c) 

removed;    (d)    added 2327 

29.1503     (b)   revised;   (h)   added.     2327 
29.1585     (c)   and  (d)   added 2328 

36.1  (a)(3).  (f)(7)  and  (8) 
added;  (d)  Introductory  text, 

(1)   and   (2)   revised..  28419,  28421 

36.2  (a)    revised 28420.  28421 

36.6  Added   8739 

36.7  Heading  and  (d)  (2)  Intro- 
ductory text  revised;  (d)  (3) 
added  _ 8730 

Heading  and  (a)  amended 28420, 

2S421 
36.101—36.103  (Subpart  B)  Head- 
ing revised 28420,  28421 

36.101     Amended 28420,  28421 

36.103     Amended 28420,28421 

36.201  (Subpart  C)  (b)  heading 
and  (c)  heading  and  intro- 
ductory text  of  section  re- 
vised       8730 

Heading  revised;  (a)  of  section 

amended 28420,  28421 

36.301  (Subpart D)    Added.  28420,  28421 

36.1581     (c)  amended 28420.28421 

36    Appendixes  A  and  C  amended.     8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 

Appendix  C  amended- -.  28420,  28421 

39.13   4. 

5.  949-951.  1294-1302.  1787,  2168. 
2720,  3079,  3080.  3544,  4420,  4421. 
4845.  5505-5507,  6060.  6760,  6761. 
7204.  7424-7426.  7979,  7980,  9135, 
9136,  9587.  9590.  9591.  9593.  9594. 
10340.  10904,  11569-11571,  11969, 
11970,  13370-13372,  13866-13869. 
14439-14441.  14958-14960,  15409- 
15414.  16151-16152,  16699-16702. 
17344-17346,  17937,  18542,  19205- 
19211.  19644.  20785,  20786.  21441- 
21443.  21870.  21871.  22339-22342, 
22932,  22933,  22935,  23702,  24272, 
24273,  24825-24827,  25420.  2.=^802- 
25805,  26280-26282,  26697,  27510- 
27513.  28170-28172 

43.12  Added  22639 

43     Appendixes  E  and  F  amended.  22639 

47.44     Removed 3901 

61.17     (a)  amended 22639 

63.13  Amended 22639 

63.53     (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 22639 

,  63.57     (a)  and  (b)  amended 22639 

I  63.59     (a)(2),    (b).  and    (c)    re- 
vised    22640 

65.13     Amended 22640 

I  65.19    Revised 22640 
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Title    14,   Chapter  I — Continued  / 

Page 

71    Republished   301 

71.123   3083. 

3544-3546,  3548.  3549.  3553,  3554. 
4422.  5510.  7204.  7980.  11971. 
11972,  16153,  19212,  21446-21448 

71.127  21445 

71.151 3550,  9139,  11574.  22936 

71.161    15416 

71.163    15416 

71.171    6. 

952,  1787,  3081.  3082,  3546.  3552, 
3902.  4848.  4849,  5509.  6762.  8508, 
9137.  9594.  11971.  13373.  13375, 
14443,  15415,  17939,  18550,  18551, 
19213.  19645,  20225.  21444.  21445. 
21873.  22935.  24275,  25805,  26283, 
27516 

71.181    5. 

6.  951-954.  1303.  1304.  3081,  3082, 
3547.  3551-3J53.  4422,  4423,  4847. 
4848.  550»-5510.  6761.  7205.  7981, 
9137,  9138,  9595.  11571.  11573. 
11971.  11972,  13373,  13374,  13869. 
14442,  14961,  15414-15416.  17347. 
17939,  17940,  18550,  19212,  19213, 
19646,  19647,  20225,  20787-20789, 
21448,  21872,  22342,  23703,  24274, 
25806,  25807,  26283,  26698.  27516, 
28173.  28174 

71.203 3546. 

71.207 3546, 

71.209    

71.  401  -_  850'7.  10340.  12675,"r7939, 
73     Republished 

73.23 2293"6, 

73.25 

73.26 

73.29 3550.  35"5'4'.  eT'G^. 

73.31 21450. 

73.48 

73.53   

73.58 .        _  "'" 

73.66 y\ 

73.69 "_;^^ 

73.71    308476763". 

73.89     Added    

75     Republished '_ 

75.100  

3554.   15416,   17940,   19212 
23704 

75.400 3546,  17347.  18551. 

91.1     (bM3)   amended 28420 

91.8  Revised ' 

91.15  (a)  (2)  revised I 

91.17  (a)  introductory  text  and 
(1)  revised 


19212 

19212 

15416 

21449 

659 

25332 

9139 

9596 

21451 

23703 

9140 

21451 

21450 

11574 

11574 

16703 

11575 

713 

3546, 

21451. 

19212 
28421 
22640 
22640 


91.18 
91.31 
91.43 
91.50 
91.52 


Page 

(a)  revised 22640 

(b)  revised;  (e)  added 2328 

(b)  revised 22640 

Added   10339 

(f)   (8)  and  (9)  amended; 

(f)(10)   added 10905 

Undesignated  text  following  (d) 

(2)    amended 22640 

91.53     Removed 3901 

91.55     Existing  text  amended  and 
designated  as   (a) ;   new   (b) 

added  28421 

91.73     (b)  (3)  and  (c)  (2)  amend- 
ed;   (d)   added 22640 

91.83     Undesignated  text  follow- 
ing   (a)  (11)     removed;     (d) 

added 22640 

91.87     (h)    revised 11576 

91.97     (a)  (4)  (i)   revised 7205 

91.109    Introductory  text  revised.  10904 
91.173     (a)  and  (b)   introductory 
texts  and  (a)  (2)  (v)   revised; 

(b)(3)   added 22640 

91.189     (b)(5)    added 22641 

91.301     (a)  revised;  (b)  amended.  28421 
91.303     Heading      revised;      text 

amended    28421 

91.305     Heading       revised.       (a) 

amended    28421 

91.307    Amended _  28421 

91.309     Added    28421 

91.311     Added    28421 

91     Appendix  A  amended 22641 

93.161— 93.163  (Subpart  N) 

Added    7 

95  1306,  8509, 16704,  25808 

97.21—97.35 1738, 

3555.  5511,  7982,  9597.  11973 
14444,  16711,  19214,  21452,  24276 
25810,  28175 

(b)  revised 22641 

Revised 22641 

(a)(2)  revised 22641 

121  Special  FAA  Reg.  36  added.  3085 
Special  FAA  Reg.  30  amended.^  28176 
Special  FAA  Reg.  33  amended.  _  28177 

121.1     ra)(6)    added _     1790 

121.3     (h)  added 1790 

(a),  (c).  and  (e)  amended 22646 

Revised 22641 

Added   22641 

(a)  amended 22641 

(b)  introductory  text  and 

revised 22641 

(b)  (6)  and  (7)  amended  22641 
(b)     revised 2328 


105.15 
105.33 
105.43 


121.11 
121.26 
121.47 
121.61 

(1) 
121.135 
121.141 


22640   j     (b)  technical  correction 3900 
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Page 
121.191     (a)  introductory  text  re- 
vised    22641 

121.317     Revised 22641 

121.343     (d)    amended 22642 

121.359     (e)  amended 22642 

121.383     (a)  Introductory  text  re- 
vised    22646 

121.401     (c)  amended 22642 

121.409  (b)(2)  amended:  (b)(3) 
redesignated  as   (b)(4);   new 

(b)(3)  added 22646 

121.417  (b)(2)(ii)  and  (iii) 
amended;  (b)  (3)  (ii)  and  (c) 
revised:    (b)  (2)  (iv)    and   (b) 

(4)   added 22647 

Effective  date  extended 28403 

121.425  Undesignated  text  fol- 
lowing (a)  (2)  (iii)   added 22647 

121.427     (d)(1)  introductory  text 

and  (2)(ii)  revised 22647 

121.433a     (a)  revised;  (c)  added     22647 

121.434     (c)(l)(ii)  amended 9599 

(e)    revised 22647 

(e)  effective  date  extended 28403 

121.437     (b)  revised 22648 

(b)  effective  date  extended 28403 

121.439  Revised  .     22648 

121.440  (b)  (2)  revised 22642 

121.441  (a)(2)  and  (d)(3)  re- 
vised    22648 

121.538     (a)  and  (d)  revised;  (1) 

added  24829 

121.538a     (e)  revised;  (f)  added.  11977 

121.543     Revised  22648 

121.545     Introductory  text  revised  22648 

121.548     Revised .  22642 

121.571     (a)(1)  (iii)    revised;    (a)" 

(l)(iv)    added 22648 

(a)(1)  (iii)    and    (iv)    effective 

date   extended 28403 

121.573     (a)  revised 22648 

(a)  effective  date  extended 28403 

121.576     Revised  22648 

121.581     Heading,    (a)     and    (b) 

amended  22648 

121.584  Revised 11975 

121.585  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added.  11975 

121.601     (b)  amended 22649 

121.633     Removed 22649 

121.635     Revised 22649 

121.645  (a)  revised;  (b)  through 
(d)  redesignated  as  (c) 
through  (e)  ;  new  (b)  added.  22649 

121.651  (d)(2)  amended 22642 

121.652  (a)  amended 22642 

121.657     (e)   and  (d)   amended..  22649 


Page 

121.683     (c)  added 22649 

121.697     (e)(2)   amended 22642 

121.703     (f)   amended 22642 

121.723     Revised 22642 

123       Special       FAA       Reg.       30 

amended ._  28176 

123.11  (b)f3)  added 22642 

123.12  Added    22642 

123.13  Revised   22642 

123.15     Revised 22642 

123.27     (a)  through  (m)  redesig- 
nated  as    (b)    through    (n); 

new  (a>  added 22642 

123.41     (a)a)     revised 22643 

127     Special  FAA  Reg.  36  added..     3085 

127.3     Revised  22643 

127.127     (d)  amended 22643 

127.151     (a)  revised 22643 

127.212     Revised .- 22643 

127.249     (b)  re\'ised 22643 

127.313     (f)    amended 22643 

129.25  (a)  revised;  'd>  introduc- 
tory text  amended;    (f)    and 

(g)    added 24829 

129.26  (b)(4)  revised;  (c)  added.  11978 
135     Special  FAA  Reg.  36  added.     3085 

Special  FAA  Reg.  30  amended..  28176 
Special  FAA  Reg.  33  amended..  28177 

137.19     (e)  amended 22643 

137.43     (c)  added 28178 

145     Special  FAA  Reg.  36  added.     3085 

145.17     (b)  revised 22643 

145.59     (a)  amended 22643 

147.31  (c)(1)  revised:   (c)(2)  re- 
designated as  (c)  (3) ;  new  (c) 

(2)   added 22643 

159.93     Removed 2720 

Chapter  I! — Civil  Aeronautics  Board 
202     Note  added 20966.  21453 

207  Note  added 3086 

208  Note  added 3087 

212     Note  added 3087 

214    Note  added 3087 

221.4     Amended;  eff.  12-30-77...     1322 

Amended 24277 

221.22     (b)  (6)  revised;  eff.  12-30- 

77 1322 

221.31     (a)  (10)    revised;   eff.   12- 

30-77 1322 

221.160     (a),  (b)(1).  (3),  and  (4) 

revised;  eff.  12-30-77 1322 

(a)(2)   revised 3902 

221.171  (c)  revised;  eff.  12-30-77.  1323 
221.177     Removed    24277 
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Title   14,   Chapter  II — Continued 

Page 
221.190—221.194       (Subpart      P) 

Heading    revised 21323 

221.190  (a),  (b)(1)   through  (4) 
and  (c)  amended;  eff.  12-30- 

77 1323 

221.191  (a)    and    (c)    amended; 

eff.  12-30-77 1323 

221.192  Amended;  eff.  12-30-77_  1323 
221.211     (d)  amended;  eff.  12-30- 

77 1323 

221.221     (d)  amended  •"  eff.  12-30- 

77 1323 

221.233     Amended;  eff.  12-30-77.  1323 

223.2  (g)  added 17468 

250     Heading  revised 24277 

Note  added 25667 

250.1     Amended    24283 

250.2a     Added   24283. 

250.2b     Added   24283 

250.3  Revised  24283 

250.4  Revised 24283 

250.5  Revised 24283 

250.6  Revised 24283 

250.7  Removed 24284 

250.9  Revised  24284 

250.10  Revised 24284 

250.11  Added 24284 

250    Appendix  B  amended-  24286,  24287 
288.7     (a)(1)   revised;  eff.  12-27- 

77 7615 

296.1  (b)(2),     (c)(1)     and    (2), 

and  (f)  (2)  re\'ised 13504 

298.2  (e-1)  added 1490 

ui   revised;    il)  amended 25090 

298.3  (a)  (1)  and '2>,  and  (b)  re- 
vised        1490 

298.5  'Added    1490 

298.31     Revised 25090 

302.17  Revised   8254 

302.18  (a-2)    removed 21875 

302.31  (c)  revised 25332 

302.37     (at    and   fc)   revised 7309 

302.505     (b)    revised:    eff.   12-30- 

77 _      1323 

302.908     Added V_\  '_  21875 

302.1105     Revised .  17349 

302.1108     Removed 17349 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50     (c)   note  revised;  eff.  12- 

27-77 3087 

372a. 22     Interpretation 2388 

372a.24     Interpretation 2388 

378.12  Interpretation 2388 

378.13  Interpretation 2388 

378.32  (c)   note  revised;  eff    12- 
27-77 3088 
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378a.27    Interpretation 2388 

378a.28     Interpretation 2388 

378a.50     (c)  note  revised;  eff.  12- 

27-77 3088 

385.12  (f)  added 1617 

385.13  (nn)    added 3703 

399.63     Added 19354 

399.102    Added 22343 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.1002  Amended 14008 

1204.1003  (b)  amended 14008 

1205     Revised 18646 

1214     Heading  revised 9790 

1214.300—1214.306     (Subpart 

1214.3)    Added 9790 

1221     Heading  revised 15623 

1221.100—1221.117  (Subpart 

1221.1)  Heading  added 15624 

1221.200—1221.204  (Subpart 

1221.2)  Subpart  and  Appen- 
dix A  added 15624 

1240.200-1240.206     (Subpart       2) 

Revised    7310 

1245.117    Effective  date  corrected-     3088 

Title    14 — Proposed  Rules: 

21   4868,  6522,  16432 

25    21900 

36    4868,   6522 

37    9165 

39   13, 

974.  975.  1352-1355,  1801,  2733,  3130- 
3132,  3918,  6805,  6807,  7443,  7988,  9156, 
9617,  10410,  12025,  12026,  13390,  13391. 
13890,  14517,  14970,  15433.  16191.  16740, 
17364,  17366,  19666,  20237,  20818, 
21463,  22374,  23727,  24847-24850, 
25830-25833,  26318,  27555-27558 

47    16924 

49    16924 

61    16924 

63    16924 

65    16924 

67    16924 

71    1802, 

2182,  2183,  3133,  3134,  3918,  4437,  4868, 
5523,  5524.  6095,  6807,  7244,  7245,  7444, 
7988,  9157,  9617-9622.  10938,  11585- 
11587,  12026,  12027,  12721,  13393,  13891, 
14518,  14971.  14972.  15434-15437, 
16192,  16741-16743,  17367,  17368. 
17966,  19235-19237,  20238,  20239, 
20819,  20820,  21464,  22375-22377, 
22985-22987,  24324,  24851-24854, 
25834-25837,  26319-26321,  26755, 
26756,  27559,  28207-28209 

73  2183, 

2734.  3919.  12028,  16741,  16744.  17368, 
19238,  20239,  24854,  24855,  25837,  26323 
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Page 

76  ___  1802, 

6807,  9157,  16437,  17369,  20240,  24866 

77  26322 

81 4868,  6522 

93  17370 

•'  — -  1803 

121  4438,8070 

9159,  9160,  10938,  13891,  20448,  22650 

123 8070,  22650 

127  20448 

129 9160,  13891 

139  , 3920 

143  16924 

187 16924 

200—399  (Ch.  n) 10938. 

12333,  18196,  19667 
207 2882, 

6383,  6621,  8266,  11216,  13892,  14519 

15720,  20240,  20520,  21465 
208 5383, 

8266,  11215,  13892,  14519,  15720,  20240. 

20520,  21465,  22378 
212 5383, 

8266,  11215,  13892,  14519,  15720,  20240 

20520,  21465 

214 5383,  8266,  11216,  13892,  20520 

215  15720,21465 

221 11225,  12029,  15334,  16503.  20520 

223 6621,  8266 

228  25433 

241 11833,  14523,  25138,  26449 

244  - 15720,  21465 

246  14523 

246 ,  14523 

249  1572b,  21465 

263  7445 

288  25433 

296 16720,  21465 

.298  13892 

300  16990 

302 15334,  16503,  19403,  21690,  22987 

304 14044,  15730 

369 . 3285,  17967 

371  6808. 

11215,  13892,  20520,  24542,  25141,  27560 

372  20520 

372a 11215,  13892.  20522 

373 11215.  13892,  20520 

378 11215.  13892,  20520 

378a 6808,  11215,  13892.  20520 

385 15720,  21465 

389 15720,  21465 

399 11833,  16503 

1210  21691 

1214  25693 

1216  25317 

1221  8267 

TITLE  IS—COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — OfRce  of  the  Secretary  of 
Commerce 

16.2     (b)  revised 8255 


Chapter    I — Bureau    of    the    Census, 

Department  of  Commerce 

Page 

50.40    Revised 3903 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised;  eff.  12- 
31-77   7 

301     Nomenclature   changes 7 

Authority  citation  revised 8 

301.1     (a)  and  (d)  amended 8 

301.3     (a)  and  (b)  amended 8 

303.1     corrected   753 

303.8     (a)    corrected 753 

(b)  Introductory  text  corrected.     2169 

315    Nomenclature  change 23991 

315.3    Amended   23991 

369.1  Revised  ;^- 3512 

369.2  Revised  _V. 3517 

(d)  example  (xvi)  revised;  (d) 

example   (xviii)    added 11576 

369.3  Revised 3525 

369.4  Redesignated  as  369.6;  new 
369.4    added 3534 

369.5  Added   3536 

Redesignated  as  369.8 5512 

369.6  Redesignated  from  369.4. _     3512 
369.8     Redesignated  from  369.5. _     5512 

369    Appendix   added 16969 

370.11     (c)  added 12675 

371.2     (c)  (8)  and  (9)  revised;  (c) 

(10)   added 7312 

371.6     (c)    redesignated    as    (d)  ; 

new  (c)  added 24517 

371.11     (a)(1)    revised 24517 

371.14     Removed 16713 

371.18  (b)  (2)  revised 10341 

371.19  Revised 16713 

372.11     (e)  (4)  and  (f )  (3)  revised; 

(e)  (5)  through  (8)  redesig- 
nated as  (e)  (6)  through  (9) 
and  (f)  (4)  through  (7)  re- 
designated as  (f)  (6)  through 
(9);  new  (e)(5)  and  (f)  (4) 
and  (5)  added:  (J)  removed..  16971 
373     Supplement  No.  1  amended.  16714, 

27985 

373.1  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a) 
added 7312 

373.2  (b)  introductory  text  re- 
vised;  (c)(2)(vl)  added 7312 

Introductory  text  (e)  (1)  (i)  and 
(11),  and  (2)  (1)  revised;  (e) 
(2)  (iii)  and  (Iv)  redesig- 
nated as  (e)  (2)  (iv)  and 
(V) ;  new  (e)  (2)  (111)  added.  16448 
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Title  15,  Chapter  III — Continued 

Page 

373i3     Introductory  text  and  (d) 

(2)    revised 7312 

Introductory  text  and   (k)    re- 
vised    16448 

373.4    Introductory  text  and  (c) 

(2)    revised 7312 

373.7  (b).  (d)(l)(ll)(e),  (2)(il), 

and  (3)  (11)  revised 7313 

Introductory  text  and   (n)   re- 
vised    16448 

375.2  (b)(2)        and        (e)(6) 
amended   16449 

375.3  (d)(1)         and         (g)(2) 
amended   16449 

376    Supplement  1  removed 16311 

376.4  Removed    16311 

376.11     (b)  revised 21323 

376.14     (a)  revised 27986 

377.4     Added    25669 

379.4     (e)    redesignated    as    (f) ; 

new  (e)  added 7313 

Introductory  text,  (f)(1)  intro- 
ductory text  and  (ii),  (2)(i), 
(2)  (ii)  (c)  Note,  (2)(iv),  and 
(2)  (V)  (c),  Note  amended 18991 

379.8  (a)  (3) 'amended 18992 

379     Supplement  No.  2  added 7313 

385.2     Revised   22344 

Existing  text  designated  as  (a) ; 

(b)   added 27986 

385.4  (a)  revised 7314 

(b)  and  <c»  revised 27986 

385.5  Redesignated  as  385.6;  new 
385.5  added 27986 

385.6  Redesignated  from  385.5,.  27986 

386.6  (a)    and    (c)    Introductory 

text  revised 7314 

386.7  (a),  (b)  and  (c)  revised, ._  16971 

399.1  ia»  amended-,  7314.  20484,  27986 

399.2  Amended 24518 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Deparlment  of  Commerce 

806.14  (b)    and  (g)(1)  (HI)   cor- 
rected       2169 

806.15  (d)(2)  corrected 2169 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904     Added ...       _  _  178II 

917     Added 15307 

923     Revised 8395 

930     Added 10517 

930.19    Heading  correctly  added-.  15416 


930.20  Heading  correctly  added. 
930.30  Heading  correctly  added - 
931    Added;  final  regulations.-. 


Page 
15416 
15416 

7550 


Title   15 — Proposed  Rules: 

30    7650 

377    3134 

806    22093 

904 9623,  16745 

TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.18     (b)(4)    amended 754 

(b)  (11)  removed 6579 

Technical  correction 17351 

1.13  (d)  (6)  revised 11691 

2.1     Revised 10684 

2.11     (a)  revised 17352 

2.34    Revised 3089 

Corrected 4972 

3.11     (a)  revised 11978 

3.25     (f)  revised 3089 

3.61     (a)     amended 754 

(c)  amended 6580 

4.8  (c)(2)  revised 11978 

4.9  (b)(10)  and  (14)  amended..       754 
(b)(25)   revised 1937 

4.11     (a)(l)(iv)(B)    revised 5802 

4.15  (c)  (1)  revised 1937 

5.5  Revised 25334 

5.6  Revised 25334 

(b)  corrected 26426 

5.7  Revised  25334 

5.8  Redesignated  as  5.9;  new  5.8 
added  25334 

5.9  Redesignated  from  5.8 25334 

5.14  Redesignated  as   5.15;    new 

5.14   added 25334 

Corrected 26426 

5.f5     Redesignated  from  5.14 25334 

5.16  Redesignated  as  5.17 25334 

5.17  Redesignated   as  5.18;   new 

5.17  redesignated  from  5.16...  25334 

5.18  Removed;  new  5.18  redesig- 
nated from  5.17 25334 

5.19  Revised 25334 

5.32     Revised  25335 

(a)(8)   corrected 26426 

5.34  Revised   25335 

5.35  Revised  25335 

5.39  Revised  25336 

5.40  Redesignated  as   5.41;   new 

5.40  added 25336 

5.41  Redesignated  from  5.40 25336 

5.42  Revised  25336 
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Page 

5.43     Revised 25336 

5.51—5.52      (Subpart      E)       Re- 
moved    25336 

13     Amended 2388, 

3089.  3090,  4003,  5360,  5383,  5512, 
5513,  5802,  6763,  9141,  9469-9471. 
13056,  13057,  18650-18652,  18657, 
20967,  20969,  21323,  21875-21877, 
23991,  25811.  26426,  27782,  28178 

195     Removed  954 

Technical  correction 1790 

419    Petition  exemption  granted.  25336 

456     Added 24006 

456.9     (d)  corrected 25995 

600.7  Added    9473 

600.8  Added   9474 

(a)  heading  corrected 13058 

800.1     Revised 27517 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.9     Added 19216 

1012.5  (b)  (1)  (11)  (H)  and  (b)  (2) 

(11)  (J)  added 5804 

1012.6  (c)(l)(li)  amended 5804 

1032     Added 19221 

1040     Added 25658 

1050    Added;   Interim 23562 

1201.7  (c)    redesignated   as    (d) 

and  revised;  new  (c)  added,,  26700 
1301     Petition   denied 26283 

1303.3  (c)(3)  added 8515 

1401.4  Statement   following    (c) 
added 7983 

1402     Added 28397 

1500.17  (a)  (10)    revised 12310 

(a)  (10)     effective     date     con- 
firmed    22936 

1500.18  (a)  (15)  added 22005 

1500.49     Added;  eff.  3-26-79 12645 

(c)(1).  (c)(3)  (11)  and  (iii).  (d) 
(1).  (2)    (1)   and  (iii),  (e) 
a),  (2),  and  <3)  corrected.  21324 
1505.1—1505.8     Existing  text  des- 
ignated as  Subpart  A;  head- 
ing added 26428 


Page 

1505.6     (aM4»(ii)    amended 26428 

1505.50  (Subpart  B)     Added 26428 

1510     Added 22005 

1615.1     (e)  revised;  (g>  removed.     4853 

1615.3  (a)  revised;  (b)(3)  re- 
moved       4853 

1615.4  (a),  (b)(2).  (c)(1)  and 
(3).  (c)  (4)  (iv)  and  (vi).  (d) 
(2)(i)  and  (ii).  (d)(3)(i)(A) 
and    (b)(3).    (g)(2)(i)    and 

(3)   revised 4853 

1615.31     (e)  (1)  (iii)  revised 4855 

1616.4     (c)(2)(ii)    revised 4855 

1700.14     (a)(l)(ii)    revised 17332 

(a)  (12)  and  (13)  revised 17336 

1701     Added 11980 

Tillc  \(>— Proposed   Rules: 

2  3571 

3  3571 

4 -.-  779.  1804,  3571 

13  1506, 

2406.  5846,  6622,  6808.  9493,  9495.  9497. 

9623,  10572,  11709,  11834,  13074,  14053. 

14524,  18685,   19053.  21009,  21337, 

22988.  22992.  24066,  25349,  26324,  26335. 

27849,  27852,  28210 

423  -~'.-  26334 

433 6810 

437  11834 

441  19668 

443  8258 

453  26588 

455  28521 

461  17967,  18692 

704  4054 

1000—1750  (Ch.  II) 2185,  14322,  24325 

1115 13393.  17972 

1116  13393.  17972 

1145 21838.  27852 

1201  2734,  10700 

1205  24C97 

1208  19136 

1303  1804 

1306  6235 

1307 21839,  27852 

1500 21852.  27852 

1505  10575 

1700 4632,  21853,  24698.  27852 

1701  12029 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Page 
1.     Forms  3-R,  7-R,  and  8-R;  in- 
struction revised 19648 

1.50     Revised  17814 

32.11  Added    16161 

32.12  Added    23707 

140.2    Revised 21659 

140.81     Added    20971 

145.6     Revised 21659 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-6     (c)   revised 15417 

230.145     (d)  revised 21661 

230.148     Added    14449 

231     Interpretative  releases 18163, 

20485 

239.11     Form  S-1  amended 18500 

239.16b    Revised 21661 

239.18    Form  S-11  amended 18500 

239.23     Revised 21662 

239.26  Revised  21662 

239.27  Heading  revised;  Form  S- 

\  16    amended 16677 

Revised 21662 

240.11al-l(T)      (b)    revised;     (c) 

added  18562 

240.11al-2     Introductory  text  and 

(b)   corrected 14451 

240.11al-4(T)     Added 18562 

240.11a2-2(T)      (f)    added 18562 

240.11Acl-l     (e)    revised 18557 

240.13d-l— 240.13d-7     Revised    .     18495 

240.13d-101     Revised 18498 

240.13d-102     Removed 18495 

Added 18499 

240.13f-l     Added 26705 

240.14a-101  Schedule  14A 

amended    24288 

241     Interpretative  releases 18163, 

25421 
249.14a-101  Schedule  14A  amend- 
ed    18500 

249.208a    Revised 21663 

249.210     Form  10  amended 18500 

249.216    Revised 21663 

249.308     Form  8-K  amended 14450, 

24288 
249.308a     Form  10-Q  amended. .     14451 

249.310  Form  10-K  amended 14451. 

18500 
Revised 21663 

249.311  Revised 21663 


Page 

249.316    Revised 21663 

249.325     Added    26705 

270.8f-l     Added 21664 

274.106    Form  N-IQ  amended--.  21665 

274.218     Added   21665 

275.206A-1(T)      (a)   amended 19227 

Tillc   17 — Proposed  Rules: 

1 15072,  15438,  22220,  23729 

17    22220 

31    23729 

32    21022 

210 15335,  15730.  19668 

230 15335,  15441,  22053 

239    15335 

240  15335,  16512.  18501 

249  15336 

250 22379 

256  22379 

270 16192.  19669.23589 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.3a    (b)(1)  amended;  (b)(2)  re- 
designated aa  (4) ;   new  (b) 

(2)  and  (3)  added 20790 

lb  added 27176 

2.75     (0)    revised 23565 

3.8     (j)(4)       amended;       (j)(5) 

added 20790 

3.170     Form     No.     69     removed; 

Form  EIA-50  added 27178 

101     Balance  sheet  accounts: 

Acct.  127  amended 15418 

Acct.    215.1    redesignated   from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15418 

104    Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.   215.1    redesignated   from 

Acct.  264  and  revised 15419 

Acct.  264  redesignated  as  Acct. 
215.1  and  revised 15419 

141.1  Form  No.  1  amended-  15420, 19382 

141.2  Form  No.  1-F  amended...  15422 
141.13     (c)     and    Form    No.     9 

amended 15419 

201    Balance  sheet  accounts : 

Acct.  108  amended 19356 

Acct.  Ill  amended 19356 

Acct.  164.2  amended 19356 

Acct.  164.3  added 19356 

Gas  plant  accounts : 
Subsection  3  heading  revised.  19357 
Accts.  364.1—364.8  added 19357 
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Page 
Gas       plant       instruction       3 

amended   19356 

Operation  and  maintenance  ex- 
pense accounts: 

Acct.  804.1  added 19359 

Acct.  808  redesignated  els  Acct. 

808.1   19359 

Acct.  809  redesignated  as  Acct. 

808.2 19359 

Acct.  809.1  adied 19359 

Acct.  809.2  added -.^ 19359 

Subsection  2  heading  revised.  19359 
Accts.  843  through  848.3  re- 
designated      as       843.1 

through  843.9 19359 

Accts.     844.1     through     847.8 

added 19359 

216  Storage  plant  heading  re- 
vised    19362 

Subsection  3  heading  revised...  19362 
Accts.  361—364   (Subheading 

B)  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.5  added 19362 

Accts.  364.2—364.8  added 19362 

260.1  Form  No.  2  amended.  15420, 19363 

260.2  Form  No.  2-A  amended...  15422 
260.15     Form    No.    69    removed; 

Form  EIA-50  added 27178 

Chapter    III — Delaware    River    Basin 
Commission 

410.1     Revised   27784 

Chapter  VI — Wafer  Resources  Council 

701     Revised 25944 

Title    18 — Proposed  Rules: 

0—260  (Ch.  I) 20241 

1    19669 

2    15730.   18196.   26026 

3    18196 

4    18196 

131    18196 

154    26026 

157    15730 

260    26026 

307 18693,  23593 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.1  (c)  revised 22174 

4.22     Amended    22173.  24671 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h) ;  and  new  (g) 
added  14962 


Pag» 

6.13     Amended    28456 

10.1     (g),  (h).and  (1)  corrected..  20003 
10.66    Heading  and  ict  introduc- 
tory text  revised;  (c)  footnote 

62a   added 23709 

22.20a    Amended 22176 

101.3  (b)  table  amended  _  19833,  28456 

101.4  (c)   table  amended.  18659.  19834 

111.22  Revised 21878 

Technical  correction 23565 

111.23  (b)(5)        revised;         (d) 

,      added  21880 

Technical  correction 23565 

111.24  Revised 21880 

Technical  correction 23565 

111.25  Revised  21880 

Technical  correction 23565 

111.27     Revised 21880 

Technical   correction 23565 

125.14     Amended 23566 

145  Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0  Amended 14454 

145.1  Revised  14454 

145.2  Revised  14454 

145.3  Revised   14454 

145.4  Nomenclature  change 14454 

145.40     (c)   amended 14455 

153.31     (d>  corrected 14456 

153.46  Table  amended 22345. 

22937.  28457 

159.47  (f)  table  amended^ 17352, 

18660. 18661,23710.23711 

(f)  table  explanation 25812 

(f)  table  amended 25813-25815, 

25995 

(d)    determination 25997 

171.1  (a)  introductory  text  and 
( 2 )  revised ;  (a)(3)  redesig- 
nated as  'a) (41 ;  new  la  > i3) 
added    23712 

Chapter   II — United    States    Interna- 
tional Trade  Commission 

200.735-103  Introductory  text  re- 
vised     25671 

Title    19 — Proposed   Rules: 

4     1406C,    19417,   21693.   23731 

6    23731 

101    22752 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.4     (e)  revised 17468 
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Title   20 — Continued 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Page 

401     Technical   correction 25672 

404.374     (a»(3i  revised 25091 

(a>(3)   technical  correction 25815 

404.379     Re\'ised   25091 

Technical  correction 25815 

404.701—404.780       'Subpart    H) 

Revised 24794 

404.1050  (a)(2)   and   (b)(2)    re- 
vised    20972 

(b)(1)  revised 21880 

(a)    introductory  text  and   (2>, 
and  <bi   revised 25422 

404.1051  Heading,  (d)  and  (g)  re- 
vised: nomenclature  change 


404.1052  Nomenclature   change, 

404.1057  Nomenclature  change.. 

404.1058  Nomenclature   change. 
404.1065  Nomenclature   change. 


20973, 
25423 

20973, 
25423 

20973, 
25423 

20973, 
25423 

20973, 
25423 
25091 


416.120     (c)  (9)  and  (10)  revised. 

(c)   (9)  and  <10i  technical  cor- 
rection     25815 

416.202     (bi     revised 25091 

'b)   technical  correction 25815 

416.537     (b»  revised 17354 

416.951  Revised 17354 

416.952  Revised  17354 

416.953  Revised   17354 

416.1327     ia»   amended 25092 

lai   technical  correction 25815 

416.1336  Revised   18170 

416.1337  Added    18170 

416. H03     (bWDCii)     and    (b)(2) 

revised   17354J 

416.1703     Revised   27180 

416.1705     Revised   27180 

422.103  Revised  20974    i 

422.104  Revised 20974    [ 

422.104a    Redesignated  as  422.105 

and  revised 20974 

422.105  Redesignated  as  422.106 
and  revised;  new  422.105  re- 
designated from  422.104a  and 
revised  20974 

422.106  Redesignated  from  422.105 

and  revised 20975 

422.107  Revised  20975 

422.110     Revised 20975 


Title  20 — Proposed  Rules: 

Page 

404 19238,  19863,  25695,  25837 

410 15336.  24542 

416 15336. 

18205,  18206,  18698,  18699,  19238, 
21012,  21465,  27853 

422  25837 

655 22996,  26(X33 

718 17722,  18699,  19863, 

26588.  27196 

725  17732 

727  17765 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  o(  Health,  Edu- 
cation, and  Welfare 


5.1    Heading  and    (a)    Introduc- 
tory text  revised 

(a)  (23)  added 

5.20    Revised 

5.59    Revised 

5.74    Added   

5.100    Amended 

7.1     Revised   

7.3     (f)  through  (n)  added 

7.40—7.59     (Subpart  C)  Added.-- 
14.100     vc) (2)  revised;  (c)(8)  and 

(15)  removed 

(c)(20)(i)(Z)  removed 

(d)(1)  (vlii)  and  (xv)  revised; 
(d)(1)  (V).    (vi),    (xvi)     and 

(xviii)  removed 

(d)(1)  (i)  and  (ui)  revised;  (d) 
(l)(iv),  (x)  and  (xiii)  re- 
moved   T 

(d)(1)  (xi)   revised;  (d)(1)  (xii) 

and  (xvii)  removed 

(d)(1)  (vii)  and  (xiv)  revised; 
(d)  (1)  (ix)  and  (xix)  re- 
moved   

(c)(1)  and   (d)(1)  (ii)   revised; 

(c)(19)  removed 

(c)(6)  revised;  (c)(9)  removed- 

(b)(1)  (i)    removed 

15.1     (b)  revised 

25.1     (d)(7)  correctly  added 

70.50     (c)    removed 

74.1254     (b)  amended 

81.27    Revised 

101.4      (b)(16)       through 

added   

131.120    Revised;  eff.  7-l-79__- 

131.122  Added;  eff.  7-1-79 

131.123  Added;  eff.  7-1-79 


(18) 


20487 
22672 
20487 
22006 
20487 
20488 
26218 
26218 
26218 

18661 
20488 


21667 

21668 
22672 

22673 

22674 
28457 
28458 
18664 
18665, 
22675 
22675 
14642 
14643 

24519 
21670 
21670 
19835 


JUNE   1978 


39 


CHANGES  APRIL  3  THROUGH   JUNE   30,    1978 


Page 
131.125     (b)  and  (c)  revised;  (e) 

added;  eff.  7-1-79 19836 

131.127     (c)(2)  and  (d)   revised; 

(f)  added;  eff.  7-1-79 19836 

131.130     Revised;  eff.  7-1-79 21670 

131.132     Added;  eff.  7-1-79 21671 

131.147    Added;  eff.  7-1-79 19836 

131.149    Added;  eff.  7.-1-79 19836 

135.110     (a)(1)    through    (3)    in 
part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

135.120     (a)  (2)  in  part,  stay  rein- 
stated as  of  7-8-77 19384 

135.140     (a)(1)   and  (2)   in  part, 

stay  reinstated  as  of  7-8-77..  19384 
161.173     Revised;   eff.  7-1-79 19840 

(a)  (5)  (iv)  Table  I  revised 25423 

172.372     Added    27784 

172.510     (b)  amended 14644 

172.515     (b)  amended 19843 

172.822     (b)(4)  added 18668 

173.345     (c)(1)  (i)   corrected 14644 

175.105     (c)(5)  table  amended-     16311. 

16972.  22676 
177.2600     (c)  (4)  (iii)   amended---  16972 

182.90    Amended 22938 

182.1973     Removed 14644 

182.1975    Removed 14644 

182.3025    Removed 19843 

182.5634    Technical  correction 14008 

182.6807     Removed 22938 

184.1025     Added    19843 

184.1206    Technical  correction--.  14008 

184.1634  Technical  correction---  14008 

184.1635  Technical  correction 14008 

184.1807    Added   22938 

184.1973     Added    14644 

186.1025     Added    19843 

186.1807     Added    22938 

193.105    Added    22345 

193.212     (a)  amended 22176 

193.235     (b)  amended 20489 

201.316  Added    22009 

201.317  Added    22009 

207.35    (b)(2)(ii).    (3)(iv),      and 

(4)    revised 24010 

361.1     (c)(3)   amended 14646 

430.5  (a) (62)  and  (b) (62) 

added 20976 

430.6  (b)(64)    added 20976 

436.33     (b)   table  amended 20976 

436.105     (a)      and      (b)      tables 

amended   20977 

442.6     Added   20977 

(b)  (5) corrected  27180 

442.40a     (a)(l)(i),    (3)  (iii),   and 

(b)(1)  revised -  14646 


Page 

442.106     Added    20978 

442.240     Redesignated     as     442.- 

240a;  new  442.240  added 14646 

442.240a     Redesignated  from  442.- 

240 14646 

442  240b     Added    14646 

444.540b    Removed;  effective  date 

confirmed 26428 

449.120d     (a)(1)    amended 22676 

460.100     (b)(2)(i)  table  correctly 

amended    16312 

500.80—500.98  (Subpart  E)  Re- 
moved   i 22675 

510.450     (e)  redesignated  as  (f) ; 

new  (e)  added 19385 

514.111     (a)  (10)    removed 22675 

520.526     Added    28459 

520.1010     Redesignated    as    520- 

1010a;  new  520.1010  added.. .  14647 
520.1010a       Redesignated       from 

520.1010   14647 

520.1010b    Added   14647 

520.1100     (c)       revised;       (d)(4i 

added   28458 

520.1242d    Added   18171 

520.1430     AddM    15625 

522.144  (c)   revised 27785 

522.264    Added   15625 

522.540     (c)(2)  revised 16973 

522.1244     Revised 20489 

524.1484b  Heading  and  (a)  De- 
vised    18172 

524.1484c  Heading  and  (a)  re- 
vised    18172 

524.1695     Removed 27786 

540.103a     (c)(3)  revised 24011 

540.103c     (c)(4)  revised 16312 

540.255c    Technical  correction--.  14008 

546.110d     (b)    corrected 14647 

546.113a    Technical  correction.--  14647 

546.113b     (c)(6)  (iii)   amended...  19385 
546.180e     (a)(1)     and    (3)  (i)  (a) 

corrected 14647 

558.76     (e)(3)(viii)  added 17469 

558.145  (f)(2)  amended 19385 

558.311     (e)  table  amended.  17469.19844 
558.355     (f)(3)(ii)    and    (iii)    re- 
designated    as     (f)  (3)  (i)  (a) 

and  (b)  ;   (d)  (5>  and  new  (f) 

i3)(ii)   added 27786 

(b)(1)    revised 28459 

558.625     (f)(2)    revised 27786 

558.630  (b)(3)  amended 14648 

(f)(3)    amended 19385 

561.233     (a)  amended 22176 

561235     Revised  14009 

561.253     (c)  amended 20489 
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Title  21,  Chapter  I — Continued 

Page 

571.115     Removed 22675 

660.28     (a)(1)  revised 19845 

808    Added 18665 

808.20     (a)    corrected 22010 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1308.12     (e)  revised 21325 

1308.24     (i)  table  amended.  18172,  18173 
(j)(2)    added 18174 

1316.47    Existing  text  designated 

as  (a);  (b)  added 26428 

Title   21 — Proposed   Rules: 


1-1250 

(Ch.I) 

2  -  - 

7 . 

20508 

10   .__  _._ 

16  _ 

20726 

20 

20726 

60 

101  ... 
109  .. 

...  14675,  1 

4677,  16347,  20510, 

136  

22728 

146  

14678 

148 . 

16991 

155  

19864 

156   . 

19864 

171  

182  ... 

184  . 

16996,  ] 

18699,  22056,  24067, 

186  ._ 

16996, 

18699,  19422,  22056, 

201   .__  . 

16996,  18699,  24067, 

211  

312  

16997 

314  -, 

16997  23006 

338  .- 

340   

369   

429   

431 

16997  9'?nnfi 

436  ._.   

-  -       21014 

446     -   

448   _  .   . 

-  --      14683 

449    

505  

514 

16997 

536  .. 

539 

548  

558  

561   

601 .   , 

16997 

680  ... 

740  ... 

19423 

801  

807 

16997 

812 

20726, 

24066 
14674 
27498 
25438 
25142 
25142 
19417 
22730 
16349 
22785 
24547 
19864 
26454 
26454 
15164 
14064, 
25438 
14064, 
25438 
14064, 
25438 
25142 
27474 
23006 
25443 
25544 
25544 
25444 
25443 
25443 
22730 
21694 
15734 
22730 
25444 
23006 
25444 
25444 
25444 
16997 
28522 
23006 
14683 
24070 
18699 
23006 
25142 


Page 

814 16997,  23006 

821  27474 

1000  18207 

1020  19879 

1040 16997,  19423 

1308  27560 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  Stote 

10    Revised 18976 

42.65     (a) ,  (b) ,  and  (d)  amended^  19649 
42.91     (a)  (1-6X1),  (22),  and  (c) 
amended;     (a)(10)(iv)     and 

(12X111)    revised 19649 

42.113     (b)  amended 19649 

42.124     (a)  (3)  amended 19649 

61.3  (c)  revised 14456 

61.4  (c)  revised 14456 

Chapter  II — Agency  for  International 
Development,  Department  of  State 


(s)    amended 

(b)  (2)  (iii)(c)  revised;  (b) 

amended 

Revised   

(b)(1)  revised 

Revised  

(f)    amended 

Revised  

Revised  

Nomenclature  change 

(a)(4)(i)  revised;  (a)(5) 

amended 

added 


201.01 

201.11 
(4) 

201.12 

201.13 

201.14 

201.22 

201.25 

201.26 

201.41 

201,52 

(i)(b) 

201.63     (i) 

201.67     (a)(4)(ii)    revised 

201.71     (c)  removed 

201.84     Amended    

201     Appendix  A  revised 

216.1  (c)  (2)  and  (3)  amended; 
(c)(10)  and  (11)  removed; 
(c)  (12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 
(12)   added 

216.3    Revised  

Chapter  V — International    Communi- 
cation Agency 

Chapter  heading  revised;  chapter 

nomenclature  changes 14298 


25998 

25998 
25998 
25998 
25998 
25999 
25999 
25999 
25999 

25999 
25999 
25999 
2&999 
25999 
25999 


20491 
20491 


501.2  (a) 
501.4  (b) 
502.2  (b) 
502.7 

503.4  (a) 

503.5  (b) 
504     Revised    jl  14299 

Appendix  I  corrected 16312 


revised 14298 

revised 14298 

revised 14298 

(d)  and  (e)  (2)  revised 14298 

revised 14298 

revised 14299 
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Page 

505.11     (a)    revised 14301 

505  Appendixes  I  and  n  re- 
moved    14457 

511.2  Revised 14301 

Title  22 — Proposed  Rules: 

3a 23593 

42    24547 

603 17002.  26589 

TITLE  23--HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

130.201— 130,209  (Subparts)  Re- 
moved    16167 

130.301— 130.310  (Subpart  C)  Re- 
moved    16167 

140.301— 140.304  (Subpart  C)  Re- 
moved    16167 

140.401— 140.404  (Subpart  D)  Re- 
moved   16167 

140.900—140.922  (Subpart I)  Ap- 
pendix A  tables  amended 27518 

230.121  (a)(1)  and  (2),  (d)(1) 
and  (2)  amended;  (e)  re- 
moved; (f)  redesignated  as 
(e)  19386 

230.201—230.209       (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  F  revised 19389 

420.306  (b)(2)  and  (h)(1)  re- 
vised;  (g)  amended 15626 

625    Revised 14648 

625.3  (c)(1)  revised 27787 

646.111     (a)  revised 22177 

652    Revised 17814 

752  Revised;  interim 19390 

753  Removed;  interim 19390 

771.9     (d)  (7)  revised 20979 

771.14     (c)(5)     removed;     (c)(4) 

revised 20979 

771.19  (f)  through  (h),  (1)  in- 
troductory text,  (j),  (1)   and 

(n)   revised 20979 

771.21     (e)  (2)  revised 20980 

810.202      Correctly      designated; 

heading  added 15321 

920     Revised 18668 

Title  23 — Proposed  Rules: 

024   „   14683 


TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

'  Page 

0.735-204     (f)(3)  added 25815 

0.735-205     (a)(7)  revised 25816 

58.5     (b)(3)     added 19228 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933  Incorporation  by  refer- 
ence    18670 

201.531     Added 26429 

203.20     (a)  revised 23713 

203.27     (a)(5)  added 19846 

203.74     (a)    revised 23713 

203.405     Revised 13870 

203.479     Revised 13870 

207.259     (e)(6)  revised 13870 

213.511     (a)     revised 23713 

220.830    Revised 13870 

234.29     (a)     revised 23713 

236.55  (a)(1)  and  (b)(1)  intro- 
ductory texts  and  (a)  (3)  re- 
vised; (a)(2)  redesignated  as 
(a)(4)  and  introductory  text 
revised;    new    (a)(2)    added; 

interim 23568 

236.60    Revised;  interim 23568 

236.901—236.915       (Subpart      E) 

Added:   interim 23568 

279.9     Added    26709 

279.26—279.34  (Subpart  C)  Add- 
ed    25784 

280.304  (b)  effective  date  ex- 
tended in  part 19846 

280.305  (i)    added;   interim 25965 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570     Table  of  contents  republished  24671 

570.403     (c)(4)  revised 19229 

570.480—570.487     (Subpart        H) 

Added 24656 


42 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  3  THROUGH   JUNE  30,   1978 


Title  24 — Continued 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 

Development 

Page 
841     Appendix  A  amended.  13872,  16168 

Appendix  A  revised 26989 

868.2     Amended 28790 

868.6a     Added   28791 

888     Schedule  A  amended 14457 

Schedule  A  revised 24673,25604 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6    Table  amended 16313, 

16314,  18671,  24012,  24014,  26285, 
26288,  27788,  27987 
1915.3     Table  amended 24023,27792 

1915.6  Revised  24019 

Table  revised - 24020 

1915.7  Table  amended 16316 

Revised 24022 

1916  Determinations 24049,  24050 

1917  Appeals  from  determina- 
tions    16316-16336, 

16450-16477,  16715-16734,  22010- 
22029.  22177-22210,  22346-22355, 
22677-22706,  22939-22969,  23714- 
23722,  24051-24061,  24289-24308, 
24520-24523,  24525-24527,  26290, 
26291.  26293-26309,  26429-26441, 
26709-26718,  27181-27186,  27518- 
27530,    28180-28184,    28460-28466 

1920     Map  amendments 16169- 

16174,    24675-24691,    29186-28198 

1930.6     Revised 27186 

1931.1     (b)    revised 16337,  27187 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46     Added    19230 

2205.48     (c)(1)   revised 22030 

2205.54  (h)(1)  Introductory  text 
and  (i)  through  (Iv),  (i),  (j), 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4),  (j),  (k),  and 
(I);  (h)(2)  redesignated  as 
(i)   and  revised 18992 


Chapter     XXIV — National      Commis- 
sion  on   Neighborhoods 

Page 

Chapter  established 28198 

4000  Added;  see  p.  20511  for  text  28198 

4001  Added;  see  p.  20511  for  text  28199 

Title  24 — Proposed  Rules: 

8 16652,  25411 

200    17371 

201 16513.22058,25349 

203    16513 

204    16513 

207    16614 

220    16514 

232    16514 

234    16513 

235    17834 

250    16514 

390    27486 

570 , 25780 

590 23692 

891    17448 

1710    23936 

1715    23936 

1917 15165. 

16746-16772.  18700-18709,  18563- 
18569,  22390-22406.  22408-22410. 
23595-23606.  23732-23736.  23738- 
23743.  24070.  24548-24558.  24699, 
24710.  26083.  27197-27206,  27561- 
27566,  27855-27864 

2205    27206 

3282    27494 

4000    20511 

4001    20512 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.304     (n)    added 16973 

41.3     (b)   through  (n),  (p),  (q). 

(u),  (V),  and  (aaJ  removed..  19649 

43— 43f    Removed  .1 19650 

43h.l5     (d)    through   (i)   added..  26442 

43i — 43k     Removed 19650 

43m    Flemoved 19650 

43p     Added 16175 

44  Removed   19650 

45  Removed 19650 

49  Removed 19650 

50  Removed 19650 

113     Added 20004 

252.12     Revised   27826 

256.11—256.21     (Subpart  B)  Add- 
ed      27187 

Title  25 — Proposed  Rules: 

11    25448 

41    19674 

42 22997 
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Page 

43h 14684 

54    23743 

233    18213 

256    14686 

TITLE  26— INTERNAL  REVENUE 

Chapter! — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.42    Removed 19653 

1.42-1     Heading  revised 19653 

1.42A-1     Added 19653 

1.43-1     Added 13877 

1.593     Removed 21454 

1.593-4     Revised  21454 

1.593-5     (a)  revised 21455 

1.593-6  (a)  introductory  text  re- 
vised    21455 

1.593-6A    Added 21455 

1.593-7     (a)  (2)  (U)    revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a),  (b)(3)   (i)  and  (ii) 

(b)    revised 21457 

1.593-11     (b)(1)     amended;     (b) 

(3)  and  (4)  revised 21458 

1.692    Removed 19392 

1.692-1     (a)  revised 19392 

1.952-1     (c)(2)(il)  amended 19652 

1.959-3     (b)(3)  amended 19652 

1.960-1     (c)(l)(v)  amended 19652 

1.963-0     Added 19652 

1.964-1  (c)(2),  (c)(6)  (iv),  and 
undesignated  texts  following 
(b)(2)(ii)      and      (c)  (6)  (iv) 

amended 19652 

1.964-2  Undesignated  text  fol- 
lowing (c)(1)  (ii)  amended 19652 

1.1248-3     (c)  (3)  and  (4)  and  (d) 

(6)  amended 19652 

1.1248-4     (e)(3)   amended 19653 

7.57(d)-l    Added  17816 

(b)(1)  corrected 18993 

7.105-1     Amended 19655 

7.105-2     Added 19656 

7.6039A-1     Added 16735 

48.4216(a)-2     (b)(2)    corrected..  16974 

139    Added 14306 

301.6110-6     Added 20791 

301.6401-1     (a)(2)  amended 13878 

301.6679-1     (a)(3)  revised 18552 

404.6103(j)(l)-l     (a)  and  (b)(4) 

amended   14962 

420.6103(g) -1     Redesignated      as 

420.6103(D(2)-1  and  revised.   19657 
420.6103(g) -2      Redesignated     as 

420.6103(n(2)-2  and  revised.  19658 
420.6103(g)-3     Redesignated      as 

420.6103(2)  (2)-3  and  revised.  19658 


Page 
420.6103(1)  (2)-l          Redesignated 
from   420.6103 (g)-l    and   re- 
vised    19657 

420.6103(D  (2)-2  Redesignated 
from  420.6103(g) -2  and  re- 
vised     19658 

420.6103(D  (2)-3  Redesignated 
from  420.6103(g) -3  and  re- 
vised    19658 

601.105  (b)(5)(v)(e)  amended..  17817 

601.106  (a)(3)  revised;  (d)(2) 
(il),  and  (3)  (iii)(e)  and  (i) 
amended    17817 

601.201  (e)(2)  and  (n)  (4) 
amended;  (e)(15).  (n)(l)(l) 
and  (iv),  (2),  (3)(iil),  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8) ;  new  (n) 
(7)    added 17817 

601.601     (d)(2)(iil)    revised;    (d) 

(2)(iv)    removed 17821 

Title   26 — Proposed   Rules: 

1.0—1.169    13893,    19675. 

19679,  21465,  22059,  22397 

1.170—1.300 23610 

1.301—1.400    ^ 18570 

1.401 — 1.500 ^21695,  22734 

1.501—1.640  (- 19678 

1.1201 — end 20020,  23607.  23608 

20  21465 

25  21465 

31  20020 

32   20020 

301  25143 

601  13896,  13899.  15336 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

4.10    Amended 19848 

4.37     (a)    through    (f)    headings 
,  added;    (b) (1)    and    (2>    re- 
vised;  (2)  (3)   added --  1D848 

4.46     Revised   19848 

4.70     (b)  and  (c)  revised 19848 

4.73  la)    through    (d)    headings 
and   (e)    added;    ib)    through 

(d)  revised;  (a)  amended 19848 

4.74  Revised   19849 

18.11     Amended 20493 

18.141     Revised   20493 

71.42     Technical  correction 14650 

170.43     (b)  amended 24234 
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Title  27,  Chapter  I — Continued 

Page 
170.137     Introductory     text     re- 
vised;      authority       citation 

added 24234 

170.173     Introductory     text    and 

authority  citation  revised 24234 

194.11     Amended 20494 

194.222     Revised   20494 

194  242     Revised   20494 

201.11     Amended    24235 

201.25     Revised 24235 

201.29     (b) ,  (c) ,  (t)  and  authority 

citation  revised 24235 

201.43  Heading,  (a.)  introductory 
text.  lb),  and  authority  cita- 
tion revised;  (a)  (7)  and  (8) 
redesignated  as  (a)  (8>  and 
(9)  and  revised;  new  (aXl) 
added;  (c)  redesignated  as 
(c)(l>  and  revised;  fc)(2) 
added 24235 

201.44  Heading,  introductory 
text,  (d),  <€),  undesignated 
text  following  (e)  and  au- 
thority citation  revised;  (f) 
added  24236 

201.116a     Added   _.  24236 

201.132  (j)(2)rij),  undesignated 
text  following  (j)  (5)  and  au- 
thority citation  revised 24236 

201.149     Revised 24236 

201.241a     Added   24236 

201.249  Revised;  authority  cita- 
tion  added 24237 

201.262     Text  amended;  authority 

citation  revised 24237 

201.267     Text  amended ;  authority 

citation  revised 24237 

201.301     Revised  24237 

201.310  (c)  and  authority  cita- 
tion  revised 24237 

201.311  Text  amended;  authority 
citation  revised 24237 

201.346    Amended    _  24237 

201.386    Revised 24237 

201.393     (c),   (d),  and  authority 

citation  added 24238 

201.441     Revised 24238 

201.469  Introductory  text,  (b), 
and  authority  citation  re- 
vised    24238 

201.541  fa),  (b>,.(d),  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised    24238 

201.601-201.607  (Subpart  T)  Re- 
vised    24241 


201.619    Nomenclature      change; 

(c)  through  (i)  redesignated 
as  (d)  through  (j);  new  (c) 
added  

201.622  (a)  (2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority citation  revised 

201.626    Revised  .^. 

201.628  (a)  amended 

201.629  (b)  amended;  authority 
citation  revised 

201.631     (c)(1)    removed;    (c)(2) 

redesignated  as  (c) 

201.631a    Removed    

201.634  (c)  removed;  (d)  re- 
designated as  (c) 

231.100    Revised 

250.11     Amended 

250.143     (b)  revised 

250.276    Revised  

251.11    Amended 

251.137    Revised 

252.11    Amended  

252.26  (a)  and  authority  citation 
revised 

252.27  Revised   

252.30     Revised 

252.36  Nomenclature  change;  in- 
troductory text,  (b) ,  and  un- 
designated text  following  (e) 
amended  

252.37  Revised 

252.61  Revised 

252.62  Revised 

252.91    Revised 

252.91a    Added   

252.171     Introductory    text,    (d), 

xmdesignated   text    following 

(d)  and  authority  citation  re- 
vised   

252.173  Amended;  authority  cita- 
tion added 

252.192  Revised 

252.193  Introductory  text  and 
authority  citation  revised.  j._ 

252.211  Introductory  text,  un- 
designated text  following  (c) , 
and  authority  citation  re- 
vised   

252.216  Introductory  text  and 
authority  citation  revised 

252.263  Heading,  introductory 
text,  (a),  and  authority  cita- 
tion revised 

Title  27— Proposed  RuUs: 
47    

178    

179    


Page 


24242 


24242 
24242 
24242 

24243 

24243 
24243 

24243 
24243 
20494 
20494 
20494 
20495 
20495 
24243 

24243 
24243 
24243 


24243 
24244 
24244 
24244 
24244 
24244 


24244 

24245 
24245 

24245 


24245 
24245 

24245 


21901 
21901 
31901 


TITLE  28— JUDICIAL 
ADMINISTRATION 
Chapter  I — Department  of  Justice 

Page 

0.1    Amended 35970.  59384 

0.7    Redesignated  as  0.17  and  in- 
troductory text  amended +26002 

0.8    Redesignated  as  0.19;  intro- 
ductory text  revised 59384 

0.15     Revised +26002 

0.17    Redesignated  from  0.7  and 

introductory  text  amended- _  +26002 
0.19      (Subpart     C-1)      Redesig- 
nated from  0.8;  Introductory 
text  revised;  subpart  heading 

added 59384 

Revised    +26002 

0.19a    Added   tl066 

Removed  +26002 

0.37—0.38     (Subpart    G-1)     Re- 
moved    35970 

0.40     Introductory  text  revised--  +26002 

0.41     (i)  added -T? +8256 

Introductory  text  revised +26002 

0.45a     Added. +3115 

0.50    Introdiictory  text  revised--   +26002 

0.55     (d)  amended +6228 

Introductory  text  revised +26002 

0.61     Introductory  text  revLsed--  +26002 
0.65     (d)  and  (e)  revised;  (f>  and 

(g)  added +3115 

Introductory  text  revised +26002 

0.65a    Added  +3115 

0.69     Added   38177 

0.70    Introductory  text  revised--   +26002 
0.75    Introductory  text 

amended    +26003 

0.76     (h)    revised 40433 

(w)  added 41407 

Introductory  text  amended.-     +26003 
0.77    Introductory'  text 

amended  +26003 

0.85     (b)  amended +8137 

Introductory  text  revised +26003 

0.85a    Added  +26003 

0.96b    Added   63169 

0.100-0.104  (Subpart  R>     Appen- 
dix amended 57457 

0.111     (o)  added +20006 

0.132     Revised 59384 

0.133     Removed 59385 

0.138    Revised 43392 

0.142     Amended +22969 

0.143    Amended +14009 

0.151     Amended +14009 


Pag« 
0.160    Introductory  text  revised.  +20793 

0.168     (a)  revised +20793 

0.177a     Added   56730 

2    Revised 39809 

2.1  (c)  and  (d)  revised 39668 

(d)  revised +22707 

2.2  Revised 41408 

2.3  Revised   41408.63774 

2.10     (c)(3)  revised 52399 

2.14     (b)    (1)    and    (2)  (ill)    cor- 
rected    44234 

2.17     (b)(2)  (11)    revised 44234 

2.20    Table  corrected 44234 

Table  amended 52399 

2.22  Revised +22707 

2.23  (b)    corrected 44234 

2.25     (f)  revised 39668 

2.27     Revised +4978 

2.33     Heading  corrected 44234 

2.54     (b)  correctly  added-.  39669.41408 

Heading  revised;   (b)   removed: 

(a)  designation  removed +17470 

2.59     Removed +4977 

14.5    Amended 62001 

16.1—16.10  (Subpart  A)  Appendix 

added  54285 

16.23     (b)  (2^  (iv)  and  (v)  amend- 
ed; (b)(2)(vi)  added +19849 

16.40—16.57  (Subpart  D)   Appen- 
dix  added 54285 

16.40     (d)    added 37975 

16.78     Removed 41409 

16.81     (bi(l)    corrected 38177 

J6.93     Revised   40906 

n6.102     Added    40907 

16.200     (d)(5)    revised +4978 

17.63  Amended    39213 

17.64  Amended    39213 

20.21  (a)(l»  and  (b>  amended^-  61.'^95 

20.23  Amended 61596 

22.2     (h)  revised;   (D  added +16974 

22.20     (a)  amended +16974 

22.22  (a)<2)  revised +16974 

32.24  (h)  and  (i)  redesignated  as 

(1)  and  (j) ;  new  (h)  added.-  39386 

42.2     Amended 35646 

4*^.3     Nomenclature  change +1066 

45.735-12     (d)  added 64119 

45.735-22     «c)  (2 n  viii i  removed..  35970 

50.11     Revised  55470 

55.18     (a)  amended 35970 

55    Appendix  revised 35971 

Chapter   III — Federal   Prison 
Industries,   Department  of  Justice 

301.21     Revised  -28466 


Note:  Symbol  (+)   refers  to  1978  page  numbers 
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Title  28 — Proposed  Rules: 

Page 

2 41435,  41436,  41878.  56136.  56137 

tSOU,  22747 

16  33775 

+19883,  21901.  22999 

50  65542 

tl506,  9131.  11812,  14955 

522  64082 

524  64082 

527  64082 

540  41368 

541  41368 

542  64082 

544  64082 

648  41368 

649  64082 

661  41368,64082 

TITLE  29,— LABOR 

Subtitle  A-^Cfiice  of  the  Secretary  of 
Labor 


(d) 
(c) 


1.5     (a)(1)    revised 

4.1  Amended    

4.1a     (b)     redesignated     as 

and  revised;  new  (b)  and 

added  

4.1b     (a)(7)    revised 

I  a)     (2 1    and    (3>    revised;    ib) 
removed 

4.2  Revised  

4.3  (b)    revised 

(c)    revised 

4.4  (b)(2)    revised 

(a),  (c)  and  'e>  amended 

4.5  (a)(1)  and  (c>  amended-.. 

4.6  Introductory  text,  fa),  (j)  (1) 
and  (2).  and  (m)(8)  revised. 
(n)  (2)   revised 

(b)(2)      and      (3)      and      (g) 

amended   

Amended   

(b)  (4)  amended 

Amended    

Revised 

Revised 

Revised 

(a)    revised 

(a)(1)  and  (b)  revised 

(a)    revised 

Amended 

(a)  amended 

(b)  amended 

Revised   

Revised  

Revised  

Revised  

(b)(2)  amended 

Amended 


tl943 
+28467 


4.8 


.10 

.52 

.53 

.101 

.102 

.112 

.113 

.114 

.122 

.123 

4.133 

4.150 

4.156 

4.159 

4.160 

4.164 

4.167 


43064 
43064 

t28467 
tl491 
43064 

+28467 
43064 

+28467 

128467 

43064 
tl491 

+28467 

+28467 

+28467 

+28467 

tl491 

+28467 

43065 

43065 

43065 

tl492 

+28467 

+28467 

+28467 

tl492 

43065 

tl492 

tl492 

+28467 

tl493 


Page 
4.170  (b)  amended t28467 

4.181  (b)  amended t28467 

4.182  Revised  tl493 

4.191     (a)  through  (d)  revised..  +28467 

5.7     (b)    revised 54803 

5.14     (d)  (3)  revised 62132 

(d)  (3)  effective  date  corrected.  t2394 

6.3     (a)  revised t6944 

8    Removed   tl9393 

30     Revised t20765 

40.41     Revised 43626 

40.43     Added    43627 

(e)  amended 62133 

57  Removed  tl9393 

58  Removed   tl9393 

89.3     Amended   t28468 

89.19     (b)  (3)  (i)       and       (11)  (B) 

amended  t28468 

94  Revised    ..., 55726 

94.1  Revised 52790 

94.2  Revised 52791 

94.3  Corrected   33730 

Amended   _.  48729,52791,61822,62316 
Amended  _.  t2l51,  14942,  21859,  23504 

94.4  (s),  (V),  (kk),  (fff).  (ggg). 
and  (hhh).  revised;  (vw), 
(www),  (XXX),  and  iyyy) 
added  52792 

(uuu)    added 52805 

(kkk)  and  (111)  revised tl6974 

95  Revised    55734 

95.3     (a)(4)    revised 52793 

95.13  (b)  (3)  and  (d)  (4)  (vl)  and 
(vll).  and  (d)  (5)  and  (6) 
added;  (c)  (3),  (d)  (2)  (11)  and 

(111),  and  (d)(4)  introduc- 
tory text,  (d)  (4)  (1)  and  (v) 
revised    _        52794 

95.14  (a),  (b),  (1),  (2),  and  (3) 
(11)  (E),  and  (c)  revised;  (b) 
(3)(11)(G).  (Ill)  (M)  and  (N) 
and  (b)  (3)  (v)  and  (vl) 
added 52794 

95.16     Revised 52796 

95.18     Heading,  (a),  (d),  and  (e) 

revised  52796 

95.21     Revised 52796 

95.31  (c)  revised 52797 

95.32  (d)  and  (e)(1)  revised 52797 

95.33  (d)(2)  (11)  and  (Iv)  and 
(5)(1)(B),  (11)  (C)  and  (D) 
revised;  (d)  (4)  (vill)  (D)  and 
(f)(ll)(E)  added 52798 

(d)(5)(ii)  (C),  (D),  and  (Hi) 
(B),  and  (d)  (6)  (i)  (C)  and 
(D)  revised;  (d)  (5)  (ii)  (E) 
added;  (d)(6)(i)(E)  re- 
moved    tl6975 


f 
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Page 

95.34  (c)(2).  (f)  and  (g)(1)  (1) 
revised;  (1)   (6)  and  (7)  and 

(J)  (6)    added 52798 

95.35  (d)    revised 52798 

95.38     (a)(1)  revised 52798 

95.52  (a)(2)  and  (b)(3)  added; 

(b)   (1)  and  (2)  revised 52798 

95.53  Heading,  (b)(2)  and  (d) 
revised  52799 

Revised +16975 

95.54  Revised 52799 

96     Revised    55752 

96.14    Revised 52800 

96.19    Revised 52801 

96.23  (b)(5)    revised 52801 

96.27     (b)   and  (g)   revised 52801 

96.28—96.30     Revised 52801 

96.33  (c)    revised 52801 

96.34  (a)(1)    revised 52802 

96.38    Revised  52802 

96.43  Revised 52802 

97.1—97.26  (Subpart  A)  Rfevised.  +21859 
97.500—97.525         (Subpart        F) 

Added 62316 

97.500—97.523  (Subpart  F)  Re- 
vised    +23504 

97.801—97.631        (Subpart        G) 

Added 46730 

Revised +14943 

97.701—97.721        (Subpart        H) 

Added 46734 

97.701—97.722         (Subpart        H) 

Revised +14943 

97.900—97.922         (Subpart         J) 

Added +2151 

97.1000—97.1024      (Subpart      K) 

Added t2153 

97b    Added 61822 

98  Revised    55760 

98.6     (e)  (1)  and  (2)  revised 52802 

98.12     (b).    (c).    (e)(2),    (f)    (2) 

and  (5)  Introductory  text,  (1), 
(11).  and  (HI),  and  (g)(6)  re- 
vised    52803 

98.14    Revised 52803 

98.17    Revised 52804 

98.22     (a)   and  (b)(3)   revised. ._  52804 

98.24  (a)    revised 52804 

98.41  (a)    revised 52804 

99  Table  of  contents  revised 33730 

Revised   55774 

99.42  (a)  (1)  (1)  through  (Iv)  re- 
vised; (a)(5)  amended 52805 

99.44  Revised 52805 


Chapter  I — National   Labor  Relation* 
Board 

Page 

100.735-6     Added 59264 

102.67     (b),  (d),  (g)  and  (J)  re- 
vised    41117 

Chapter  II — Office  of  the  Assistant  Sec- 
retary for  Labor-Management  Re- 
lations, Department  of  Labor 

215     Added +13550 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment of  Labor 

401 — 453  (Subchapter  A)    Nomen- 
clature  changes 59070 

403.1     (b)  amended 59070 

403.4  (b)(4)  amended 59070 

405.1     (a)  (2)  removed;  (a)  (1)  re- 
designated as  (a) 59070 

405.3     Amended 59070 

405.5  Revised 59070 

405.7    Revised 59070 

406.1  (b)  (2)  removed;  (b)  (1)  re- 
designated as  (b) 59070 

408.3  Amended    59070 

408.4  Revised 59070 

409.2  Revised 59070 

417.7     Amended   59070 

417.21     Amended   59070 

451.3  (a)(4)    revised 59071 

451.4  (f)  revised 59071 

451.6  (b)  footnote  16  amended..  59071 

452.9     Amended    59071 

452.38     (a-1)  added;  (b)  revised.  39105. 

41280 
(a)  and  (b)  corrected 45306 

Chapter  V — Wage  and  Hour  Division, 
Department   of   Labor 

511.4    Revised  65164 

519.2  (f)     revised 58745 

519.4  (a)    revised 58745 

519.5  (b)  revised 58745 

519.6  (c),  (d),and  (1)  revised...  58745 
520     Special  authority 64344 

521.3  (b)  revised +12311 

521.4  (c)  revised +12311 

522.24  (a)  through  (d)  revised...  +5816 

522.35  Heading  and  'a)  revised.  +5817 

522.43  Heading       and        (a)(1) 

through  (9)  and  (d)  revised..  +5817 
522.65  Heading  and  'a)  revised.  +5818 
522.85     Heading  and  (a)  revised.  +5818 

525.2     (c)   revised +5819 

528.2—528.5     Revised +28469 


Note:  Symbol  (  +  >   refers  to  1978  page  numbers 
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Title   29,   Chapter  V — Continued 

I  Page 

528.7  Revised  .J t28469 

530.2     Revised   +28470 

530.4  <ai  introductory  text  and 
il)(ii)   revised +28470 

530.10     Revised  +28470 

530.12  (b)  (1).  (2)  and  introduc- 
tory text  and  undesignated 
paragraph  of  (3 1  revised t28470 

530.13  Revised +28470 

575     Added t26565 

Republished    +27469 

575.2     Corrected   +28471 

575.5  (d)    corrected +28471 

575.8  <ji  corrected +28471 

602.2     (a)   (1)  (i),  (2)  (i),  and  (3) 

and  (b)(1)  and  (c)(1)  re- 
vised; (a)(4)  removed;  (a) 
(5)    redesignated    as    (a)(4) 

and  new  (a)(4Mi)  revised 57687 

603.2     (a)    (l)(i)  and  (2)(i).  (b) 

(D.and  (c)(1)  revised 57688 

615.2  (a)  (3)  redesignated  as  (a) 
(4)  and  revised;  new  (a)(3) 
added;  (a)  (1)  (i),  (2)  (i),  and 
(4)  (i),  (b)  (1),  (c)  (1)  (1)  and 
(2)(i)  revised 57689 

697.1  (a) (1».  <b)(li,  (c» (1),  (d) 
(1).  <e)  <1).  (f)(1),  <g) (1), 
'h)  (1»,  li)  (li.  (j)  m,  (k) 
(1),  (1»  (1) ,  (m)  (1»,  and  fn) 

(1)    revised +25816 

(a)(1),  (b) (1).  (c)(1),  (d)(1). 
(e)(1).  (f) (1).  (g)(1),  (h) 
(1),  (i)  a),  (j)(l),  (k)(l), 
(1)(1),  (mi  (li,  (n)  a)  and 
(a)  through  (n)  headings 
revised   +26003 

697.3  Revised +25817.  26004 

870.10     ibi    U)    through  (3),  (c) 

introductory     text    and     <3) 
through  1 5>.  and  <d  I  revised.  +28471 
870.57     <ai    removed;    (b)    redes- 
ignated as  (a)  and  revised. _  +28472 

Chapter  X — National  Mediation 
Board 

1208.2     Revised 43627 

1208.6     Revised 43628 

1209     Revised 60739 


Chapter  XIV — Equal   Employment 
Opportunity   Commission 

Page 
1601     Revised 47832,  55388 

1601.12  (m)  revised 41280 

1602.32     Report     filing     deadline 

extended  to  11-30-77 43065 

Chapter  XVII — Occupational  Safely 
and  Health  Administration,  Depart- 
ment of   Labor 

1902.38  (b)  amended. _  58746 

1902.39  (a)  suspenclfed;  efif.  1-20- 

78 tlll96.  14009 

1904    Nomenclature  changes 65165 

1904.2  (a)  revised 65165 

1904.3  Revised 65165 

1904.4a    Removed 65165 

1904.5  (a)   through  (c)  and  (d) 

(1)    revised 65165 

1904.6  Revised 65166 

1904.13  Amended   65166 

1904.15     Revised  38568 

1904.20  (a)  revised 65166 

1904.21  Revised 65166 

1904    Appendix  A  removed 65166 

1908     Revised    41389 

1910.19  (c)  added t2600 

(d)  added t5963 

(c)      correctly     designated     as 

(d)    tl3563 

(e)  added;  eff.  8-1-78 tl9624 

(f)  added;  eff.  9--4-78 t27394 

Revised t28473 

1910.20  Removed t5963 

1910.401—1910.441     <Subpart    T) 

Added 37668 

1910.1000    Table  Z-1  amended...  t2600 

Table  Z-2  amended t5963,  13563 

Table  Z-1   amended;   eff.  8-1- 

78  tl9624 

Table  Z-2  amended;    eff.   9-4- 

78 t27394 

Technical  correction t28473 

1910.1018  Added;  eff.  8-1-78...  tl9624 
Appendix  A  added;  eff.  8-1-78.  1 19629 
Appendixes  B  and  C  added;  eff. 

8-1-78 tl9630 

Table  11  heading  revised t28472 

(h)(3)(iii),  (5)  (i)  and  (iii), 
(j)(l)  introductory  text 
and  (iii),  (2)  (i)  and  (vii), 
in)(5)(i),  (o)  (1)  (ii)  (A) 
and  (2)  (i),  (q)(l)  (i)  and 
(ii)(E)  and  (3)(i).  (t),  (u) 
(4)  and  (6)  and  Appendix 
C  corrected +28472 


Note:  Symbol  (  +  )   refers  to  1978  page  numbers 
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Page 

1910.1028     Revised t5963 

(e)(1)  (ii)  and  (3)(li).  (g)(4) 
(ii).  (i)(3)(i)  and  (5)(i),  (6). 
(7)(i)(d).  and  (e),  (1)  (3)  (Iv) 
and  (n)  corrected;  (e)(4)  re- 
vised    tl3563 

(a)  (2)  (iii)       and       (k)(2)(iii) 

added +27971 

1910.1043  Added;  eff.  9-4-78_-.   +27394 

Technical  correction +28473 

(a)(3),  (c)(2).  (d)(l)(iii)    (a), 

(b),  and  (c),'  (e)  (1),  (3) 
(i)  and  (iii),  (f)(1)  (iv), 
(2)  table  I,  and  (2)  (iii), 
(h)(2)  introductory  text, 
'3)(ii)(a),    and     (5)'i)^(c) 

corrected +28474 

(i)(l)  (ii),  (iii)  and  (iv)  cor- 
rectly designated;  (i)(l) 
(ii),  (j),  (k)  (1)  (ii)  (c),  (2) 
(ii)  (/)  and  (3)  (iii).  (m)  (2) 
(iv)  and  (vi)  corrected. __  +28474 

1910.1044  Added    45544 

(e)(1).   (g)    table,   (k)  (2)    and 

Appendix  B  corrected 46540 

Revised tll527 

1910.1&45     Added    .  +2600 

1910.1046    Added;   eff.  9-4-78  in 

part  +27434 

Correctly  designated +28474 

(b),  (d)  (2)  (i)  and  (ii),  (e)(6) 
(ii)  and  (8)  (i),  and  (h)  (1) 
(ii)  (/)  corrected;  (g)  (1) 
and  (2)  headings  added ;  (h) 
(l)(iii)  correctly  desig- 
nated;   (j)(l)   redesignated 

as  (j) +28474 

1911.12     (a)  revised 65166 

1911.18     (d)    added 65166 

1915.59     Added    37673 

1916.59     Added    37673 

1917.59    Added   37673 

1918.99    Added   37673 

1926.605     (e)  revised 37674 

1928.21     (b)  amended 37674 

(b)  revised 38569 

(a)(5)  added;  eff.  9-4-78 +27463 

(a)(5)  removed +28474 

1928.113  (Subpart  I»     Added:  see 

p.  27434  for  text +28474 

1951.24     (b)(1)  revised 33731 

1952.4     (a)  revised 38568 

1952.109  (f)  and  (g)  added 34281 

1952.160—1952.164  (Subpart  Ji 
Federal  concurrent  enforce- 
ment, eff.  7-25-77 37810.37975 

1952.174     (0)  added 37549 

Heading  revised:  (p)  added 41858 


Pagre 

1952.175     Added +9807 

1952.190—1952.194  (Subpart  M) 
Federal  concurrent  enforce- 
ment, eff.  6-13-78 +25425 

1952.224     (f)  added 58747 

(k)  added +20982 

(i)  added ^ +20983 

(a)    through    (c)    revised;    (g) 

and  (h)  added +20985 

(d)   revised:   (j)   added +20986 

1952.242  Revised 37548 

1952.244     <f)  and  <g)  added 40196 

(h)    added 45907 

1952.254      (f).      <g),      and      (hi 

added  40195 

1952.264     (d)    added 57123 

1952.294  Existing  text  designated 
as     (a) ;     (b)     through     (f ) 

added 64627 

1952.302     Revised 63422 

1952.314     (f)  and  (g)  added +5821 

Heading  revised :  (h)  added. _.  +19851 

1952.344  (d)  added 45907 

(d)   added +25424 

1952.380—1952.383     (Subpart  FF) 

Added 43629 

1960.50     Revised 59498 

1960.51—1960.56     Added 59499 

1977.21     Revised 47345 

Chapter  XX — Occupational  Safety 
and  Health  Review  Commission 

2200.34  (d)(2)     revised +4604 

2200.35  (c)     added +4604 

2200.91     (a)   and  (c)   revised;   (f) 

added   +4604 

2200.91a     Revised   +4604 

2200.101     (a)  revised +4604 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2510.3-2     (f)  added 61259 

2520.102-2     Revised   37180 

2520.102-3     Revised  37180 

2520.102-4     Revised 37182 

2520.103-1— 2520.103-10          (Sub- 
part C)  Heading  corrected-,-  43630 
2520.103-1—2520.103-11         (Sub- 
part Ci     Revised +10140 

2520.103-6     (a) .  (e)  (3)  and  (e)  (6) 

corrected  tl4009 

2520.103-9     Heading  corrected--.  43630 

(a)  and  (c)  corrected +14009 

2520.104-4     Revised 37182 

2520.104-5     Revised 37183 

2520.104-6     Revised   37183 


^ 
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Title   29,   Chapter  XXV — Continued 

Page 
2520.104-20  —  2520.104-46     (Sub- 
part Di  Revised;  eff.  1977-_.  +10148 

2520.104-26     Revised  37184 

2520.104-27     Revised  37184 

2520.104-28     Added    37185 

2520.104-41     (b)  corrected +14010 

2520.104-42     (a)  corrected +14010 

2520.104-46     (O  and  <d)  added.  +14010 

2520.104a-l     Revised 37185 

2520.104a-2     Revised  37185 

2520.1043^3     Revised 37185 

2520.1043^4  — 2520. 104a-6  (Sub- 
part El     Revised +10151 

2520.104a-4  Second  (ci  and  <d) 
removed;  second  (b)  and  first 
(c)    redesignated  as   (c)   and 

(d) +14010 

2520.104a-5     Revised 37186 

Redesignated  as  2620.104a-7-_-  60898 

Added tl0152 

(a)(2)  corrected +14010 

2520.104a-6     (bU2i    corrected..  1 14010 
2520.104a-7     Redesignated     from 

2520.104a-5  60898 

2520.104b-l     Revised 37186 

2520.104b-2     Revised 37187 

2520.104b-3     Revised 37188 

2520.104b-4    Revised 37188 

2550.404b-l     Added    54124 

2550.407a-l— 2550.407a-2    Added.  47201 
2550.407a-l     (b)  Introductory  text 

and   (b)(2)    corrected 59842 

2550.407a-3— 2550.407a-4    Added.  47202 

2550.407d-5     Added   44388 

2550.407d-6     Added  44388 

2550.408b-3     Added   44385 

(h)(2).    (j).    and    (o)  (2)    cor- 
rected    45907 

2550.408b-4     (a)    corrected 36823 

2550.408b-6     (a)    corrected 36823 

2550.414C-4  (a)  and  (c)  cor- 
rected    36823 

2560.502-1     Added +17471 

Chapter  XXVI — Pension  Benefit  Guar- 
anty Corporation 

2602    Form      PBGC-1      efifective 

date  extended 41858 

2602.3  Revised 59385 

2602.5     (b)     revised 64682 

2605.2     Amended tl4011 

2605.4  (c)  revised +14011 

2605.5  (a)  (5)  added tl4011 

2605.6  (a)    revised tl4011 

2605.8     (b)  and  (c)  revised tl4011 


Page 


2606     Form      PBGC-1 

date  extended 

2606.3    Revised 

Removed 

Removed 

Revised 

Appendix  B  amended 


effective 


2606.4 
2606.5 
2608.7 
2610 


Appendix  B  corrected. 
Appendix  B  amended.. 

2614  Added 

2615  Added  


..  41858 
._  59071 
.-  59071 
..  59071 
.  tl4012 
.41859, 
59754 

t2721 

10560,  25337 

43066 

tl335 


Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

Chapter  added tl0320 

2700     Added tl0320 

2700.57     Revised  tl9660 

Tille   29 — Proposed   Rules: 

0    43098 

30 52441,  57140,  58766 

70a  39997 

+25145 

94  35318 

96  -  36318 

96  36318 

97  /  43098 

+14424,  14916 

98  —  35318 

202  tl5734 

203  +15734 

204  +15734 

522  63434 

^25 63436 

'541  tl4688 

575 tl4068,  18570,  18709 

1208  36992 

1601 35172,  42022,  43099 

122220 

1607  65542 

-- +1806,  9131,  11812,  14955 

1608 64826 

tl6349 

1610  t26454 

1904 56623,  61615 

1910  34326. 

39120,  46547,  49472,  57266.  62734, 

62892 

+2608. 

7669.  9830.  9831,  11227,  12890.  14071. 

18215.  22999 
1952 55234,  57140,  64373.  65208 

+4072.  17003 

1960  43100 

1990 64148.  60753 

t3729 

2510  +10579 

2520  60899 

2530  +7670 

2550 +17480,  27208 

2605 +1358 


Notie:  Symbol  (f   refers  to  1978  page  numbers 
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Page 
2608    39130 

ti358 

2610 42361.  59760 

tiosso 

2617 59285,  61051 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,  Department  of 
Labor 

Chapter  heading  revised tl2312 

I  Heading  revised;  nomenclature 

changes   +12312 

1.1 — 1.3    Amended  +12312 

II  Nomenclature  changes +12313 

11.3  (kk)    added 65167 

(jj)  amended;  (kk)  added +12313 

11.4  Amended +12313 

11.10  (e)  amended +12313 

11.90     (b)  footnote  4  revised 65167 

11.110     (a)  Introductory  text  and 

(1)    amended 65167 

11.150  Table  and  footnote  7  re- 
vised    65167 

11.160     (a)        amended;        (a-D 

added 65167 

11.162-1     (b)   table  revised 65167 

11.203  (a)  and  (b)(3).  (4).  and 
(5)  revised;  (b)(6)  and  (7) 
added 65168 

15  Nomenclature  changes +12313 

15.2  (1)   amended;   (J)   added..  +12313 

15.3  Amended tl2313 

15.8    Amended +12313 

15.14     (b)  amended +12313 

16  Nomenclature   changes tl2313 

16.2  (f)  amended;  (g)  added...  +12313 

16.3  Amended tl2313 

16.7  Amended +12313 

16.8  Amended tl2313 

16.14     Amended tl2313 

17  Nomenclature  changes...       tl2313 

17.2  (e)  amended;  (f)  added...  +12313 

17.3  Amended tl2313 

17.7  Amended tl2313 

17.8  Amended tl2313 

18  Nomenclature   changes +12313 

18.2  Amended tl2314 

18.3  Amended +12314 

18.6     (a)  amended tl2314 

18.11  (a)  amended tl2314 

18.14     Amended +12314 

18.65     (f)  (1)  and  (2)  amended.  +12314 

18.80  (f)  amended tl23l4 

18.81  (a)  amended .     tl2314 

18.82  (a)  and  (d)  through  (h) 
amended   tl2314 

18.92     (c)(3>  amended +12314 

•18.99     (a)   and  (b)  amended...  +12314 


Page 

19    Nomenclature  changes 

tl2314 

19.2     (0)  amended 

tl2314 

19.3    Amended    

112314 

19.4     (a)  and  (g)  amended 

112314 

19.12     (a)  amended 

tl2314 

19.13     (a)  amended 

+  12314 

20    Nomenclature   changes 

+12314 

20.3    Amended 

+12314 

20.4     (j)   amended 

tl2314 

20.5     (a)  amended 

+12314 

20.13     Amended 

+  12314 

20.14     (a)  amended 

tl2314 

2 1    Nomenclature  changes 

tl2314 

21.3     (j)  amended 

+  12314 

21.4     Amended tl2314.  12315 

21.5     (a)  amended 

+12314 

21.9    Amended 

+  12314 

21.10     (a)  amended 

+12314 

22    Nomenclature   changes 

+  12314 

22.3     (j)  amended 

T12315 

22.4    Amended 

+  12315 

22.5     (a)  amended 

+  12315 

22.10     (a)(1)  amended 

+12315 

22.11     (a)  amended 

+  12315 

23     Nomenclature  changes 

+  12315 

23.1     (h)    added 

+  12315 

23.2     (g)  amended 

+  12315 

23.3    Amended 

+12315 

23.4     (g)  amended 

+  12315 

23.5     (a)  amended 

+12315 

23.12     (a)  (1)  amended 

+12315 

23.14     (a)  amended 

+12315 

24     Nomenclature   changes 

tl2315 

24.0     (e)    amended;    (f)    added 

(a)   revised 

+12315 

24.1     (i)    ampnded... 

+12315 

24.2     Amended 

+12315 

24.3     (a)  amended 

+12T15 

24.7    Amended 

+  1''31t 

24.9     (a)  amended 

+12315 

25     Nomenclature   changes 

+12315 

25.2     (f)    amended;    (g)    redesig 

. 

nated     as     'h);     new     (g 

) 

added 

+12315 

25.3     Amended __     _  . 

+  1231:, 

25.4     (j)   amended  . 

+  123iri 

25.6     (a)  amended 

+12315 

25.11     (a)  amended 

+  1231.5 

26    Nomenclature   changes 

+12315 

26.2     (p)   amended;    (q)   redesig 

- 

nated      as      (r) ;      new  .    (q 

) 

added 

+12315 

26.3    Amended 

+12316 

26.6     (k)  amended 

+12316 

26.8     (a)  amended 

+12316 

26.17     (a)  amended 

+12316 

27    Nomenclature  changes 

+12316 

27.2     (a)  amended 

+12316 

27.3     Amended 

+12316 

27.4     (a)  and  (d)  amended 

+12316 

27.8     (h)            and           (subtext) 
amended  


tl2316 
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Title  30,   Chapter  I — Continued 

Page 

28  Nomenclature   changes tl2316 

28.4     (d)    amended;    (e>   redesig- 
nated as  (f) :  new  (e)  added-  tl2316 

28.10     (c).         (d),        and         (g) 

amended   tl2316 

28.23  (a)  amended tl2316 

28.24  Amended +12316 

28.31     (b)  amended tl2316 

28.40  fd)  amended +12316 

29  Nomenclature   changes +12316 

29.4  (1)  amended;  'm^  added__  +12316 

29.10  (b)  and  (c)  amended +12316 

(c)  and  (d)  amended +12317 

29.12     fa)  amended tl2316 

29.33     (b)  amended +12316 

29.36    Amended tl2316 

29.41  (b)  amended +12316 

31  Nomenclature   changes +12317 

31.2  (k)  amended;   a)  added..  +12317 

31.3  (a),   (b)    Introductory  text. 
(b)(1).  and  (d)  amended...  +12317 

31.6     (b)   (1)  and  (2)  amended.  +12317 
31.8     (a)  amended +12317 

32  Nomenclature   changes 112317 

32.2  (k)  amended;  d)  added...  +12317 

32.3  (a).       (b),      and       (d'd) 
amended   +12317 

32.6     (b)  (1)  and  <2)  amended..   +12317 
32.8     (a)  amended +12317 

33  Nomenclature   changes +12317 

33.2  (i)    amended +12317 

33.3  Amended +12317 

33.5  (e)   amended +12317 

33.6  Amended +12317 

33.11  Amended ..  +12317 

35  Nomenclature   changes +12317 

35.2  Amended tl2317 

35.3  Amended tl2317 

35.6     <a)  and  (g)  amended +12317 

35.10  (a)  amended +12317 

36  Nomenclature   changes +12318 

36.2  (c)   amended +12318 

36.3  Amended +12318 

36.6  (a)  amended +12318 

36.7  (b)  amended +12318 

36.11  (a)  amended +12318 

36.40    Amended +12318 

£0     (Subchapter    M)     and    part 

added  65535 

Nomenclature  changes +12318 

50.1  Corrected  +1617 

Amended +12318 

50.2  'd)    corrected tl617 

(a)  revised;  'b,^' amended +12318 

50.10     Amended' +12318 

50.12  Corrected   +1617 


Note:  Symbol  (+)   refers 


Page 

50.20-1     Heading  corrected tl617. 

50.20-3     (a)  amended tl2318 

50.20-6     (b)  (2)     and     (7)     cor- 
rected    tl617 

50.40     (b)  amended tl2318 

55  Nomenclature  changes tl2318 

55.2  Amended   57039 

55.3  Amended    57039 

55.9     Amended   57040 

55.9-88     (e)  Introductory  text  and 

(h)  nomenclature  change; 
(e)  Introductory  text  and  (e) 
(4)    amended 112318 

55.12    Corrected  36462 

Amended   57040 

55.15     Amended    57040' 

55.19  Amended    57040 

55.20  Amended   57040 

55.26-1     Amended tl2318 

56  Nomenclature  change +12318 

56.2  Amended   57041 

56.3  Amended    57041 

56.9     Amended    57041 

56.9-88     (e)    and   (h)    nomencla-  v 

ture   change tl2318 

(e)    introductory  text  and   (e)        ^^ 

(4)  amended 112318 

56.12    Corrected   36462 

Amended  57041 

56.15     Amended    57041 

56.1f    Amended    57041 

56.20     Amended    57042 

56.26-1     Amended tl2318 

57  Nomenclature  change tl2318 

57.2  Amended    57042 

57.3  Amended    57042 

57.5     Amended    57043 

57.9     Amended    57043 

57.9-88     (e)    and  (h)   nomencla- 
ture change tl2319 

(e)    introductory  text  and   (e) 
(4)  amended ^ tl2319 

57.11  Amended    57043 

57.12  Amended    57043 

57.15     Amended   57043 

57.18-28     (a)  and  (b)  nomencla- 
ture change tl2319 

57.19  Amended 57043 

57.20  Amended    57044 

57.21  Corrected  36462 

Amended  57044 

57.26-1     Amended tl2319 

58  Removed   65540 

70    Nomenclature  change 112319 

70.1  Amended +12319 

70.2  (1)    and   (k)    amended;    (1) 
removed tl2319 

70.260     (a)  amended +12319 

70.504     Amended . 112319 
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70.510     (b)(3)  amended 112319 

71     Nomenclature   change 112319 

71.1  Amended tl2319 

71.2  (a)  and  (h)  amended tl2319 

71.111     (a)  amended tl2319 

71.200     (a)  amended tl2319 

71.402     (b)  amended tl2319 

71.500     (c)  amended tl2319 

74  Nomenclature  change +12319 

74.4     (b)  amended tl2319 

74.6     (a)  amended tl2319 

75  Nomenclature  change +12319 

75.1  Amended tl2319 

75.2  (n)  amended tl2319 

(m)  amended +12320 

75.100     (c)(1)  amended +12320 

75.150     (b)(2)  amended +12320 

75.155     (c)  amended 112320 

75.303-2     (c)   amended tl2320 

75.523-1     (c)   amended tl2320 

75.1710-1     (a)  (5)  (11)  and  (6)  ef- 
fective dates  suspended 34876 

(f)  amended tl2320 

75.1712-6     (c)  amended +12320 

75.1719     (b)  revised tl3564 

(1)  (f)  nomenclature  change. .  +12320 
75.1719-2     (c)  (2)      nomenclature 

change +12320 

75.1719-3        (a)        nomenclature 

change 112320 

77    Nomenclature  change tl2320 

77.1    Amended tl2320 

77.22     (aa)  amended tl2320 

77.100  (b)  (2)  amended +12320 

77.101  (b)(2)  amended tl2320 

77.105     (b)  amended tl2320 

77.215-2      (b)(1)      nomenclature 

change tl2320 

77.216-2      (a)(1)      nomenclature 

change +12320 

77.403     (b)  nomenclature 

change  112320 

80     Removed  65540 

90     Nomenclature  change 1 12320 

90.1  Amended +12320 

90.2  (b)      amended;      (g)      re- 
moved    112320 

90.10    Heading,     (a)     and     (b) 

amended 112320 

90.20    Heading  and  text 

amended  tl2320 

90.30  Amended tl2320 

90.31  (a)  amended tl2320 

90.32  Amended   tl2320 

90.33  (b)  amended tl2320 

90.40    Heading  and  (b) 

amended tl2320 


Page 
100     (Subchapter  P)    Subchapter 

heading  added +23517 

100  Part  transferred  from  Sub- 
chapter O  to  Subchapter  P 
and  revised +23517 

Chapter  II — Geological  Survey,  De- 
partment of  the  Interior 

231.2  (J)   revised tl0341 

231.3  (c)(9)  added tl0341 

231.61     Revised tl0341 

250.12     (c)    revised 53957 

250.30     Revised  53958 

250.34—250.34-4     Revised    +3883 

252     Added +3889 

270.2     (p)  and  (q)  added +13833 

270.11     Revised  tl3833 

270.34  Revised tl3833 

270.35  Revised +13834 

270.78    Revised +13834 

Chapter  VI — Bureau  of  Mines,  Depart- 
ment  of  the   Interior 

601    Appendix  revised 55208,  59670 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the   Interior 

700     Added 62675 

700.5     Corrected  t2721 

705  Added    56063 

706  Added    56066 

710     Added 62677 

710.4  (b)  effective  date  con- 
firmed      15001 

710.11  (c)(1)    corrected +2721 

(d)  (2)  (ii)    effective   date   con- 
firmed;  (d)(2)   revised t5001 

(d)(3)  and  (4)  added t8091 

710.12  Corrected   +2721 

(e)  effective    date    confirmed; 

note  added;   (d)  revised +5001 

715     Added 62680 

715.11  (c)  effective  date  con- 
firmed      15001 

715.13  (c)(10)  and  (d)(7)  cor- 
rected    t2721 

(d)  effective  date  confirmed...  +5001 

715.14  (i)   corrected t2721 

715.15  (b)(8)    corrected +2721 

(a)(9)     and    (b)(12)     effective 

date  confirmed t5001 

715.17  (a)  correctly  designated; 
(a)  introductory  text  and  (e) 
(6)  (ill)      corrected;      (j)(5) 

correctly  removed t2721 

(e)(6)  (111)    corrected t3705 
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Title  30,  Chapter  VII — Continued 

715.17 — Continued  Pag« 

(j)(3)    and    (5)    effective  date 

confirmed    t5001 

(c)(1)  and  (e)  Introductory 
text,  (1)  and  (2)  revised;  (e) 
(3)  through  (9)  redesig- 
nated as  (e) (4)  through  (10) ; 
new  (e)  (3)  added:  new  (e)  (6) 

revised  +8091 

(a)(3)   added +21458 

715.18  (b)(2)    and    (6)    effective 

date   confirmed +5031 

715.19  (e)(ii)    corrected 12722 

(b),  (c),  (d),  and  (e)(4)  effec- 
tive date  confirmed t5001 

715.20  Note   added +5002 

716  Added 62691 

716.7  (e)(5)  and  (g)(2)  cor- 
rected    +2722 

(c),  (d),  and  (e)  effective  date 

confirmed    +5001 

Note  added +5002 

717  Added 62695 

717.17  (c)(1)  and  (ei  Introduc- 
tory text,  (1)  and  <2)  revised; 
(e)(3)  through  (9)  redesig- 
nated as  (e) '41  through  (10) ; 
new   (e)(3)    added;   new   (e) 

(6)    revised 18092 

(a)(3)   added 121459 

717.18  (b>'2i'and    (6>    effective 

date   confirmed t5001 

717.20     Note   added i-5002 

718  Added 62700 

718.1  (b)  effective  date  con- 
firmed      t5001 

Note  added +5002 

720  Added / 62700 

720.13     Effective  date  confirmed-  +5001 

Note  added t5002 

721  Added ' 62700 

722  Added 62701 

722.11  Heading  corrected +2722 

722.12  Heading  corrected t2722 

723  Added 62702 

725     Added 62704 

725.15  Effective'  date  confirmed,   tsooi 

725.23  'ai  effective  date  con- 
firmed      +5001 

725.24  Effective  date  confirmed.  +5001 

725.25  Note   added t5002 

740     Added 62706 

740.11     'c)(l)'ii)    corrected n2722 

740.13  (a)  and  <h>  effective  date 
confirmed    +5001 

740.16  (b)    corrected +2722 

(e)   effective  date  confirmed.-.  +5001 
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740.18  Effective  date  confirmed.  15001 

740.26  Effective  date  confirmed.  t5001 

740.27  Effective  date  confirmed.  tSOOl 

740.28  Note  added t5002 

795     Added 62710 

795.11  (a)  and  (b)  effective  date 
confirmed   t5001 

795.12  (a)  and  (b)  effective  date 
confirmed   t5001 

795.14     Effective  date  confirmed.  tSOOl 

795.16  Effective  date  confirmed.  15001 

795.17  (a)(3)    and   (b)    effective 

date   confirmed tSOOl 

795.19  Note   added t50O2 

830     Added 62712 

830.11     (a)(l)(l)  corrected t2722 

837     Added 62714 

837.14  (b)  revised t20795 

837.15  (d)   revised;   (e)   redesig- 
nated as  (f)  ;  new  (e)  added.  t20795 

(e)   corrected t25672 

837.16  Effective  date  confirmed.  tSOOl 
Note  added t50O2 

Tiile   30 — Proposed  Rules: 

n  66761.  B9294 

+979,  26454 

40    +9108.  14691 

41    t9109.  14691 

43    19113,  14691 

44 t9114.  14691 

50    65568 

55    35000,36273.46930 

t9114 

56    35000,36273.46930 

t9114 

57  35000.36273,46930 

t9114 

58  65668 

70 42362,  43646,  69294 

+979,  3729,  16349,  26454 

71 43646,  59294 

+979,  3729,  16349,  26454 

75 59294,  59300 

+18710,  26454 

77  46367 

80  55568 

81  +9108 

82  +9109 

90  59294 

+979,  26464 

100 +9120.  14691 

211  60890 

+781 

250 36273,  49478,  56959 

+24710 

252 48893,  56959 

t24710 

270  49482 

t4264,  12892 

700 — 837  (Ch.  VII) +25881 

700 , 44920,  46660 
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710 44920,  46550 

716 44920,  46550 

+17835 

716 44920,  46550 

717 44920,  46550 

720 44920,  46650 

721 44920,  46650 

722 44920,  46550 

723 44920,  46550 

726 44920,  46550 

740 44920,  46550 

795 44920,  46550 

&iO 44920,  46550 

837 44955,  46552 

17305 

840  +17918 

841  +17918 

843  +17918 

845  +17918 

848  +17918 

860 +17918 

852  +17918 

866  +17918 

880  +24326 

2170  ^11540 

2171 42540 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

0.735-39  (a)  through  (c)  re- 
vised    tl7471 

2    Appendix  A  revised 35956 

4.1    Amended 60741 

8.21  (a)  corrected;  (b)(1)  re- 
vised    36455 

8.22  (e)  corrected 36455 

8.52     (g)    corrected 36455 

ICV.O    Revised 38352 

10.2     (a)    amended 38352 

10.4  (c)    revised;    (d)    removed; 

(e)  redesignated  as  (d) 38352 

10.5  (a)    revised 38352 

10.6  (b)(2),  (c),  and  (d)(1)  re- 
moved; (b)(1)  and  (d)(2) 
redesignated  as  (b)  and  (c)..  38352 

10.9  Removed    38352 

10.10  Removed    38352 

10.21  Revised 38352 

10.22  (b)    revised 38352 

10.26    Revised 38352 

10.30  Amended. 38353 

10.31  Redesignated  as  10.32;  new 
10.31  added 38353 

10.32  Redesignated  from  10.31—  38353 
10.51     (b)  and  (g)  amended 38353 


Page 

10.56  (b)  revised 38353 

10.57  (c)  amended 38354 

10.58  (a)  and  (c)  amended 38354 

10.60—10.62    Amended 38354 

10.64  (a)  revised 38353 

(b)(2)    amended 38354 

10.65  (a)    revised 38354 

(b)  amended 38354 

10.66  (a),  (d),  ana  (e)  amended-  38354 

10.67  Amended 38354 

10.68  Amended    38354 

10.69—10.72     Amended 38354 

10.91     Revised 38354 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.0—51.4     (Subpart  A)  Revised.  47995 
51.10—51.19     (Subpart    B)     Re- 
vised    47990 

51.20—51.31     (Subpart    C)     Re- 
vised    47990 

51.40—51.45     (Subpart    D)     Re- 
vised    48000 

51.100-51.108     (Subpart  F)    Re- 
vised    41860 

51.101     (a)   clarification +15627 

51.106     (a)  clarification tl5627 

51.200—51.225         (Subpart        G) 

Added 48002 

52    Revised 48547 

52.25    Revised  t9807 

94     Removed  +24692 

103.24    Revised  63774 

103.34     (a)(1)    and    (3)    revised; 

(b)(ll)  and  (12)  added +21672 

(ai    lit   and   (3i   and   (bi    ill) 

and  <12)  policy  statement.  +24527 

103     Appendix  amended +27826 

128.2     (c)  revised 63096 

128.10  Revised  63096 

128.11  Revised  63096 

128.11a     Added   63096 

128.11b     Added   63096 

128.12  Revised 63097 

128.12a    Added   63097 

128.13  Revised  63097 

128.13a     Added   63097 

128.13b    Added   63097 

128.13c     Added    63097 

128.13d    Added   63097 

128.14  Revised  63i»7 

128.14a     Added   69097 

128.14b     Added   63097 

128.23     Revised  63097 

128.30     Revised  63097 
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Note:  Symbol  (+)   refers  to  1978  page  numbers 


56 


LSA— LIST  OF   CFR   SECTIONS  AFFECTED 
CHANGES  JULY   1,   1977  THROUGH  JUNE  30,   1978 


Title  31 — Continued 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

PagB 

203    Revised;  eff.  7-6-78 tl8967 

Effective  date  postponed t26309 

205    Revised 62927 

214  Revised;  eff.  7-6-78 tl8970 

Effective  date  postponed t26309 

214.2    Amended 54804 

214.6  (b)  Introductory  text.  (1) 
and  (3)  revised;  (b)  (4) 
added  54804 

215  Revised   33732 

223.2    Amended   tl2678 

223.12     (a)  and  (b)  introductory 

texts  revised ;  (c)  amended.-  tl2678 

223.22     Revised tl2678 

226     Added;  eff.  7-6-78 118972 

Effective  date  postponed +26309 

316    Tables  amended 18083 

317.5     Revised;  eff.  7-6-78 tl8972 

Effective  date  postponed ^-26309 

321.5     Revised;  eff.  7-6-78 tl8972 

Effective  date  postponed +26309 

332     Tables  added t8079 

341.10     (b)  correctly  designated-.  57123 

344     Revised 64846 

346.1     (c)  amended 37520 

346.5    Revised 37520 

346.8  (d)  (2)  footnote  1  redesig- 
nated as  footnote  3;  (b)(2) 
and  (d) (2)  footnote  3 
amended  37520 

346.9  (a)  amended 37520 

346.10  (a)  and  (b)  amended 37520 

346.12    Amended 37520 

346.15    Table  revised 37521 

Chapter   IV — Secret  Service,   Depart- 
ment of  the  Treasury 

409    Added    . +26719 

Chapter  V — OflRce  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500.565     Added tl335 

515.562  Added 58518 

Correctly  designated;  authority 

citation  revised tl9852 

515.563  Added   +1336 

515.564  Added    +19852 

515.565  Added    +19852 

Tillc   31 — Proposed   Rules: 

0 — 12  (Subtitle  A) 57973 

10   t25695 

51    34336 

+9320, 15735 
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103  - tl0940 

129  t26636 

203  -•- 62308 

214  38602,62308 

223  t6812 

317  62308 

321 ., 62308 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

1-39     (Subchapter  A)  1976  ASPR 

adopted  in  CFR 39213 

61     Added tl5149 

65    Added t4856 

70    Added tl3568 

81     Revised tl5149 

114     Added 54547 

143     Added 55209 

160    Added tl5150 

166.11     Revised;   eff.  9-30-77 tl617 

186    Added tl2678 

191  Technical  correction 42857 

192  Revised t3560 

197    Removed   t23569 

199    Hearing 41118,  43659 

203    Added 57124 

206    Revised tl6975 

209     Added;  eff.  12-10-76 t4009 

Technical  correction t5372 

217     Added tl4650 

230  Revised tl068 

231  Revised 59973 

242a.2     (e)    Introductory  text  re- 
vised    63775 

242b    Added 63775 

248    Added t8137 

253     Correctly  added tl2680.  17354 

260    Revised t25339 

268    Added tlll97 

271     Removed t26310 

273     Revised t21326 

276    Revised 59072 

286b.ll    Revised 39214 

289  Revised 47555 

Technical  correction 48885 

Revised tl6478 

290  Revised 40434 

290a.9    Added  35157 

292a.22    Revised t3275 

292a.23     Revised t3275 

298a.l4     (c)    revised t25673 

(c)  technical  correction +26720 

301     Revised t23569 

354  Added 33734 

355  Added 36996 

356  Added 57312 
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Chapter  V — Department  of  the  Army 

Page 

504    Removed 126443 

505.9    Amended +1336,  17821 

511  Removed +26443 

512  Removed +26443 

517    Removed +26443 

519    Revised +14458 

Removed   +26443 

532  Removed t26443 

533  Removed t26443 

536.44     Removed +26443 

536.50—536.57     Removed t26443 

538     Removed +26443 

554     Removed 126443 

561     Removed +26443 

563     Removed +26443 

564.1 — 564.5     Removed +26443 

564.7 — 564.11     Removed +26443 

564.14 — 564.18     Removed +26443 

570    Removed +26443 

572  Removed +26443 

573  Removed +26443 

576  Removed +26443 

577  Removed +26443 

580     Removed +26443 

581.2     (e)(7)     amended;     (h)(1) 

(11)  and  (ill),  and  (h)  (11)  re- 
vised: (h)  (12)  added 35647 

(h)(1)  (ID  revised 55810 

Revised tl5572 

582     Removed +26443 

621.1  Revised 43799 

621.2  Added  43800 

621.3  Added    43801 

621.4  Added    43803 

632    Removed +26443 

641.272  Revised   +22356 

641.273  (b)  revised t22356 

641.274  (b)    revised +22356 

650     Revised 65026 

656  Added 56326 

656.8    Heading,    (b),    (c)(5)    and 

(d)(8)  corrected tl792 

657  Added 55613 

Chopter  VI — Department  of  the  Navy 

700.606—700.612     Removed +17355 

700.703     Removed tl7355 

700.705—700.708     Removed +17355 

700.712     Removed +17355 

Correctly  removed +28475 

700.718—700.719     Removed   +17355 

700.722—700.723     Removed +17355 

700.727—700.728     Removed +17355 

700.730—700.732    Removed +17355 

700.735     Removed +17355 
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700.738—700.739     Removed    +17355 

700.741—700.746     Removed +17355 

700.748     Removed +17355 

700.750—700.751     Removed   +17355 

700.759—700.762     Removed +17355 

700.766—700.767    Removed   +17355 

700.801—700.810     Removed   +17355 

700.812—700.816     Removed    +17355 

700.818—700.829     Removed +17355 

700.831—700.833     Removed +17355 

700.^5—700.867     Removed 1 17355 

700.902     Removed +17355 

700.905—700.921     Removed    +17355 

700.924—700.934     Removed    +17355 

700.936—700.939     Removed    +17355 

700.1101—700.1114  Removed  -.  +17355 
700.1118—700.1119  Removed---  +17355 
700.1121—700.1132  Removed-.-  +17355 
700.1134—700.1142     Removed---  +17355 

700.1145     Removed +17355 

700.1147—700.1149  Removed  --  +17355 
700.1152—700.1160  Removed.--  +17355 
700.1162—700.1163  Removed---  +17355 
700.1203—700.1204  Removed  --  +17355 
701.8  (a).  (bU3).  (c),  (d).  (e), 
and  (f)  removed;  (b)(1)  and 
(2)    redesignated  as  (a)   and 

(b) +17355 

701.13     Removed +17355 

701.55  Removed +17355 

701.56  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b)_  +17355 

701.123     (m)  added 35647 

705.3     Removed +17355 

705.27  Removed +17355 

705.28  Removed +17355 

706  Revised 36434 

Authority  citation  revised 48876 

Technical  correction +13879 

706.1  (d)  and  (f)  amended 48876 

706.2  Heading     re^ed;      tables 
amended   -T. 48876 

Table  amended 54948 

Tables  amended +8257,  12681 

706.3  Table  amended 48876 

707  Revised 61596 

Technical  correction +13879 

707.1     (c)  revised 36251 

710  Removed   +17355 

711  Removed   +17355 

713     Removed   +17355 

719.101—719.111     Removed tl7355 

719.113  and  719.114    Removed..  tl7355 

719.116—719.137    Removed +17355 

719.139—719.141     Removed tl7355 

719.145—719.150 +17355 

720.6—720.7    Removed   +17355 

720.9—720.11     Removed   1 17355 
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Page 

720.13—720.14     Removed   tl7355 

720.16—720.17     Removed   tl7355 

720.22—720.25     Removed    tl7355 

720.40—720.41     Removed   tl7355 

721     Revised    43071 

721.11     Removed tl7355 

722.5  Removed tl7355 

722.6  Removed tl7355 

723.3     (e)(7)    amended;    eff.    11- 

28-77 t2170 

723.11     (e)(1)    amended;    (e)(2) 

revised;  eff.  11-28-77 12170 

724    Policy  statement 1 17355 

724.321     Revised 59074 

(b)(5)  corrected 60911 

724.501     Revised 59075 

724.503     Revised 59075 

724.803     Revised 59075 

724.808     Revised .  59075 

724.811     Revised 59075 

724.814     Revised 59075 

724.902     Revised _  59076 

727.2—727.4     Removed   tl7355 

727.8    Revised 35957 

727.11  Revised 35957 

727.12  Revised 35958 

727.14     (b)    removed tl7355 

728.11—728.15     Removed   tl7355 

731     Removed   tl7355 

732.2—732.11     Removed tl7355 

732.13—732.16     Removed    ti7355 

733  Removed   tl7355 

734  Removed    tl7355 

735  Removed    tl7355 

751.3  (b)  i2)  (i),  and  (j)  (2)   re- 
vised    +25425 

751.4  (at    revised;    (c)    and   ^e) 
removed +25426 

751.13  Revised   +25426 

751.17     (c)(3)(vi)  and  (d)  add- 
ed     125426 

751.20  Amended +25426 

751.21  ffKlUii)   amended;   (f) 

(2>  added t25426 

751.22  (f)  added +25427 

751.24     (ai  and  <b)  revised;  (e) 

amended;  (g)  removed +25427 

751.28     (b)    amended;    (o    add- 
ed      t25427 

751.30     Revised  t25428 

753     Removed   +17355 

763     Added t3706 

Technical   correction +11815 

765.2     Removed +17355 

765.9—765.11     Removed tl7355 

766.14  Removed tl7355 


Chapter  VII — Department  of  the  Air 

Force 

Page 

804     Removed t22970 

806b.l3     Revised   tl9230 

806b. 18     Revised   tl9231 

806b.58     (m)  revised 41409 

809     Removed   t22970 

809b     Removed   t22970 

809c     Removed    t22970 

816    Redesignated  as  Part  983 tl070 

819b    Added 53958 

835     Added t22030 

842.49  (a)(1),  (b)(1),  (2),  (3) 
(iii)  and  (iv),  (c),  (e)(4), 
(g),  (h)  introductory  text, 
(h)(1)  heading,  (h)(1)(d) 
and  (e),  (iD.and  (2)  revised.  t7316 
842.83  (b)(l)(i)(c)  and  (d),  (ii) 
through  (v)  and  (c)  revised; 
(b)(1)  (i)(e)  and  (/)  added.  t7316 
842.110  (a)(1)  (iii)  and  (2)  (vi) 
added;  (a)  (2)  (iv)  and  (v), 
(3),  (4),  (5)(i),  and  (f)  re- 
vised    17316 

842.125  (a)(1)  (iii),  (iv),  (2). 
and    (3)    revised;    (a)(l)(v), 

(vD.and  (c)  added t7316 

842.148    Revised t7317 

852     Added 42684 

861     Redesignated  as  Part  984—  tl070 
865.7     (d)  added tl619 

865.13  Revised tl619 

865.14  (f)  and  (g)  revised tl619 

865.100 — 865.126     (Subpart     B) 

Revised 120795 

865.101     Amended 36450 

865.103     (b)  amended 36450 

865.107     (d)  amended 36450 

865.109  (e)  introductory  text  re- 
vised; (e) (3)  redesignated  as 
(e)  (4)  and  revised;  new  (e) 

(3)   added 36450 

(e)(3)    amended t2394 

865.112    Amended 36450 

872  Removed    t22970 

873  Removed    t22970 

874  Removed    t22970 

880.0—880.24  Designated  as  Sub- 
part A;  eff.  10-24-77 t6766 

880.35—880.38  (Subpart  B)  Add- 
ed; eff.  10-24-77 t6766 

881  Removed    t22970 

882  Removed    t22970 

886     Removed    t22970 

888c     Removed    t22970 

888g    Added t4605 

888h    Added tl0908 
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Page 

905  Removed    t22970 

906  Removed    t22970 

908    Removed   +22970 

955    Removed   +22970 

983—984     (Subchapters)  Added-  tl070 

983  Redesignated  from  Part  816.  tl070 
Removed +22970 

984  Redesignated  from  Part  861.  tl070 

985  Added;  eff.  8-3-77 t6767 

Removed   tl6979 

Chapter  XII —Defense  Logistics 
Agency 

1201—1250       (Subchapter      A) 

Heading  revised tl8993 

1201  Revised tl8993 

1202  Revised tl9008 

1203  Revised +19011 

1204  Revised tl9015 

1205  Revised tl9016 

1206  Revised tl9018 

1207  Revised tl9023 

1208  Revised tl9023 

1209  Revised +19024 

1210  Revised tl9025 

1212  Revised tl9025 

1213  Revised +19026 

1214  Revised +19026 

1215  Revised tl9028 

1216  Revised tl9028 

1217  Revised tl9033 

1219  Revised +19033 

1220  Revised 119034 

1221  Revised +19034 

1225  Revised +19035 

1250  Revised +19036 

1286  Revised 45908 

1287  Added 37204 

1288  Added 36997 

Chapter  XIV — Renegotiation  Board 

1453.5     (b)(3)  (11)  revised;  (b)(2) 

and  (3)  note  removed t4014 

Chapter  XVIII — Defense  Civil 
Preparedness  Agency 

1800     Added 34878 

1801.2  Revised   +25093 

1801.3  Revised   +25093 

1801.4  Revised  +25093 

1801.5  Removed +25094 

1801.6  Revised  +25094 

1801.7  Amended    +25094 

1801.8  Revised   +25094 

1801.9  Flevised   +25094 

1801.10  Removed +25094 

1801.11  (a)  amended +25094 


Page 

1802    Removed  +6229 

1806     Revised +26569 

Chapter      XIX — Central      Intelligence 

Agency 
1900.51     (a>  amended +24527 

Title   32 — Proposed   Rules: 

43a +17838,  23001 

70    62934 

+2634.  7932,  8240 

81  34340 

91  59761 

114  39234 

143  41306 

260  34893 

286  40552,45935 

288  62503 

+8271 

292ft  -  38604 

+24711 

298a  +19689 

505  +27864 

553 •3f39 

806b 33776.  37019.  37829 

+6813 

832 +980.  2735 

835  +16193 

865  39999 

976 46367 

1286  - 37982 

1421-1499  (Ch.  XrV) +12039 

1453  37424 

1460 +2187.  10581 

1469 +2187.  10581 

1804  +26335 

1806  +10940. 13S88 

1810  ^HZ +5389 

1900  r. 64710 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  ! — Federol  Preparedness 
Agency,  General  Services  Admin- 
istration 

134     Revised    57457 

Chapter  VI — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised;  eff.  12- 

31-77 +8 

621     Sec.  7  amended 52400 

621a     Sec.  5  amended 52400 

621b     Sec.  6  amended 52400 

631     Sec.  15  amended 52400 

633  Sec.  11  amended 52400 

634  Schedule    A    revised;     eff. 
7-1-78 +24308 

651     Sec.  6  amended 52400 


Note:  Symbol  (  +  )   refers  to  1978  page  raimbers 
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Title  32A — Continued 
Chapter  XV — Federal  Reserve  System 

Page 
1505     Section  1  amended--35833,  55211 

Title  32A — Proposed  Rules: 

621    38193 

621a   38193 

621b   38193 

631 38193 

633    38193 

65t    38193 

671    43038 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transporlation 

1.01-30     (a)    revised 48022 

1.08-1     (a)(9)  added t22657 

1.08-5     (c)  through  (f)  rcvised__  t22657 

3.01-1     (g)    added 48022 

3.04-1     (b)  revised t8516 

3.04-3     (b)  revised t8516 

3.10-1     (b)  revised 12372 

3.10-40     Revised  t2372 

3.10-80     (b)  revised t2372 

3.35-10     Revised  tl056 

3.35-15     Revised .^. tl056 

3.35-20     Revised tl056 

(b)  corrected tl8553 

3.35-25     Revised tl056 

3.35-30     Revised tl056 

Revised tl056 

Removed tl057 

Removed tl057 

Removed tl057 

Removed tl057 

Removed tl057 

Removed tl057 

Removed tl057 

(b)  revised t2372 

(b)     revised t2373 

(a)  revised tl8553 

Revised  t25955 


3.35-35 

3.35-55 

3.35-60 

3.35-65 

3.35-70 

3.35-75 

3.35-80 

3.35-85 

3.40-1 

3.40-10 

3.55-10 

3.60-50 

3.60-55 

3  60-60 


Revised   -_| ^25955 

Revised   __^ ^25955 


3.85-15  Revised 36252 

(b)    corrected 38354 

3.85-20     Added    36252 

25.127  Revised  t27531 

26.02  Amended  35784 

82  Revised 35784 

Authority  citation  revised I  63169 

82.120  (a)  and  (b>  corrected 63169 

82.135  (a)  corrected 163169 

\ 


82.305 

82.310 

82.735 

82.748 

82.750 

82.1255 

82.1305 

82.1440 

82.1495 

82.1720 

82.1735 


(c) 
(d) 
(f) 
(a) 
(g) 


Pag* 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
63169 
35792 
57648 
35792 
35792 

35792 
57648 

35792 
57648 

tl0911 
35792 
57650 
35793 

t25343 
34881 
40694 
39386 
40694 

tl4470 
36254 
40694 
44985 
37369 
37811 
62001 
62001 
62001 

t21881 
58519 

t28199 
t21458 

tll983 

tl3379 

tl3379 

.  tl337 

t24830 
SJ17.190     (f)(3)  and  (4)  removed.  42199 

117.191     Added   42199 

117.200       (a)        amended;        (j) 

added t21881 

117.225     (f)(l-c)  added t958 

117.229     Revised t956 


and  (e)  corrected 

corrected 

corrected 

corrected 

corrected 

(a)  corrected 

Corrected  

Corrected   

Corrected  

(b)  corrected 

Corrected  

85     Kemoved 

86.01-12    Added 

87     Heading   revised 

87.1     Amended 

87.5 — 87.17     Undesignated  center 

heading  added 

87.18     Added    

87.20    Undesignated  center  head- 
ing and  section  added 

87  Appendix  B  added 

Appendix  B  corrected 

88  Added  

91.01-12     Added   

96.05-10     Added   

100     Temporary  regulation.., 

110.2a    Added  

110.5     (a-2)    added 

110.25     (a)  revised 

110.72b    Added   __.: 

Added   

Added  

(c)    removed 

Added   

Revised 


110.72c 

110.84a 

110.90 

110.93 

110.126 

110.127c 

110.128b 

110.128c 

110.128d 


(12) 


Added 

Added   

Added   

Added  

(a)  through  (d)  revised 
110.155  (m)(l)  removed 
110.168     (a)(8)      through 

removed;   eff.  7-29-78 

110.233     Added   

117.75     (c)  and  (f)  amended;  (m) 
added  

117.130  Revised  

117.131  Removed 

117.145     (d)  (2)  revised 

117.175     (d)  added;  eff. 
7-10-78  
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Page 

117.245     (1)(13)     removed 58936 

(j)(2)    revised 61042 

(i)(7a)  Removed +957 

(j)(10)     Revised;     (j)(ll)    re- 
moved    t3562 

(f)(18)    added t21459 

(f)(10)    revised t26720 

117.433a     Added    61041 

Authority  citation  corrected -^  958 

117.438c     Added t8518 

117.439b    Removed    t22970 

117.446f    Heading  corrected 46302 

117.462a    Added  39387 

117.465     Revised  ■^^8516 

117.540     (b)(2)  amended t3562 

117.560     (g)(9)  revised +1338 

117.641     (f)  (3)  and  <'4)  removed  +1337 

117.643     (d)     added +957 

117.663     (e)(7)  revised 55470 

117.685     Revised  +1337 

117.706     <h)  revised -^6770 

117.708     Revised 41118 

117.712     (g)(2)  revised +6770 

117.725     (b)    removed +8517 

117.759b     (f)(16)    Added +8517 

117.795     Revised 46925 

117.800     (e)(1)    revised 38903 

117.810  (f)(5)  and  (6)  amend- 
ed    38904 

118.15    Amended 56954 

118.35     Removed 56954 

118.45     Amended    56954 

118.60  Authority  citation  re- 
moved    56954 

118.65     (c)  amended 56954 

118.85     (a)  amended 56954 

126     Authority  citation  revised ._  48022 

127.358     Added    +26721 

127.511     Revised  55471 

128.101     Added    48876 

128.301  Authority  citation  re- 
moved    63642 

128.1401  (b)(2)  and  (3)  revised; 
(b)  (6)  added;  authority  cita- 
tion removed 63642 

Effective  date  corrected  to  1-18- 

78 12170 

135-136  (Subchapter  M)  Re- 
moved    57650 

135  Removed   57650 

136  Removed   57650 

160     Authority  citation  revised..  48022 

160.1    Revised  '48022 

160.11     Introductory  text 

amended 63369 

160.35     (a)  and  (b)  amended;  (c) 

and  (d)  added 48022 


Page 
160.37     Added    48023 

160.39  Revised 48023 

161.101  —  161.189     (Subpart     Bi 

Appendix  A  added +12257 

161.301  —  161.387       Undesignated 

center  heading  and  sections 

added 37931 

161.401—161.402         Undesignated 

center  heading  and  sections 

added 51759 

162    Added;    supersedes  33  CFR 

Part  207  in  part 51759 

Redesignation  table --...  51773 

165     Added 63369 

Effective  date  corrected  to  1-16- 

78 +2170 

165.201     Added  (temporary* ^12682 

165.513     Added     (temporary)...  +10342 

173.3     (a)  revised +17941 

173.21     ^b)  revised +17941 

181.31     (b)     added +14964 

181.701  —  181.705       (Subpart  G> 

Added;  eff.  9-1-78 +9767 

181.705     (a)    corrected +17356 

183     Technical   correction 41634 

183.445     (a)     revised 36253 

183.450     (d)  and  (e)  revised 36253 

183.516     (b)  and  (O  amended...  36253 

183.520     Heading  amended 36253 

183.524     (c)     revised 36253 

183.526     (a)    removed 36253 

183.532    Table  7  revised 36253 

183.534     Revised --.  36253 

183.582     (a>     amended 36253 

183.590     (a)(2)    revised 36253 

Chapter  II — Corps   of  Engineers, 
Department   of  the   Army 

203    Revised +1434 

204.30     (d)  and  (e)  revised 41281 

204.202a     (b)(9)    revised +20802 

204.216    (a)    amended;    heading 

and  (b)  revised 40196 

204.222b     (a)    revised 46520 

207.35  Superseded  by  162.15 51773. 

57961 

207.36  Superseded  by  162.20 51773, 

57961 

207.40  Superseded  by  162.25 51773. 

57961 

207.70     Superseded  bv  162.30 51773, 

57961 

207.80     Superseded  by  162.35 51773, 

57961 

207.100  (g).  (1).  (1).  (r).  and  (s) 
superseded  by  162.40  (a) 
through    (f) 51773,57961 
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Title   33,   Chapter  II — Continued 

Page 

207.127     Removed 51574 

207.130     Superseded  by  162.45 51773. 

57961 

207.140     Superseded  by  162.50 51773, 

57961 

207.154     Superseded  by  162.55 51773. 

57961 
207.157a     Superseded  by  162. 20_..  51773, 

57961 
207.160     (f)   superseded  by  162.65 

I  a)   (1)  through  (3'  and  (b'.  51773, 

57961 

207.164c     Added   38177 

207.172     Superseded  by  162.70 51773, 

57961 
207.180  (e)(1)  through  (4).  i5) 
(1)  and  (iii)  through  ivi>  cor- 
rectly superseded  by  162.75 
(at  I  D-  through  tS.i,  ib)  (1) 
through      i4i,     and      (5)(i) 

through  (vi 51773,  57961 

207.200  (b)  (2)  through  (3),  (c), 
and  (d)  superseded  by  161.402 
(a)  (1)  through  (3).  (b),  and 

(C) 51773,57961 

(e)  superseded  by  162.8G'ai 51773, 

57962 
207.260  'd)  superseded  by  162.85 

(a)  51773,  57962 

207.275  (aW3),  (e)(1),  (2)(i) 
through  (iii)  and  'v)  through 
(vii»,  and  (3>  through  i6> 
correctly  superseded  by  162.90 
(a- 1 1)  through  '3  • .  (bn  i ) , 
(2i(i)   through  ivii,  and  (3* 

through  i6i 51773,  57962 

207.301     Superseded  by  162.100-.  51773, 

57962 
207.306     (a)    and    (c.    superseded 

by  162.105  (a»  and  (b)'_  51773,57962 
207.400     (a)     (D,    (2),   and    (4) 
through    ( 8  •    superseded    by 
162.110iai    a>  through  i7i._51773, 

57962 
207.410     (a),  (b'.and  (d)  through 
(j.i  superseded  by  162.115  (a^ 

through  (i) 51773,57962 

207.450     Superseded  by  162.120-__  51773. 

57962 
207.460     ia>i2i  and  '15i  revised; 

(ait6>(iv)  amended t26570 

207.470     (e'      through     (g),     (i) 
through  (1\  and  (n)  correct- 
'^'ly  superseded  by  162.125   la) 
through    (m> 51773,57962 


207.473     (b)  superseded  by  162.130 

(a) 51773 

207.510     Superseded  by  162. 135___ 

207.530     Superseded  by  162.140_-- 

207.545     Superseded  by  162.145.- 

207.550    Superseded  by  162.150.. 

207.560  (a)  through  (c)  super- 
seded by  162.155  (a)  through 
(c)    51773. 

207.565  (a)  and  (b)  superseded 
by  162.160  (a)  and  (b)_  51773, 

207.570  (a)  and  (b)  superseded 
by  162.165  (a)  and  (b).  51773, 

207.580  (a)  and  (b)  superseded 
by  162.170  (a)  and  (b)  _  51773 

207.590  (f )  superseded  by  162.175 
(a) 51773, 

207.591  Superseded  by  162.180-- 


Page 

, 57962 
51773, 

57962 
51773, 

57962 
51773, 

57962 
51773, 

57962 


57962 

57962 

57962 

57962 

57962 
51773, 
57962 
207.600     (a)    and   (b)    superseded 

by  162.185  (a)  and  (b)  .  51773.  57962 
207.610     (a)    through   (c)    super- 
seded by  162.190  (a)  through 

(c) 51773 

207.616     Removed 

207.619     Superseded  by  162.195.. 


207.619a     Superseded  by  162.200. 

207.640  (k),  (o).  and  (p)  super- 
seded by  162.205  (a)  through 
(c) 51773, 

207.642  Superseded  by  162.210.. 

207.643  Superseded  by  162.215.- 
207.645     Superseded  by  162.220.- 


57962 
13275 
51773. 
57962 
51773, 
57962 


57952 
51173, 
57962 
51773, 
57962 
51773, 
57962 
207.670     Superseded  by  162.225__  51773, 

57962 
207.715a     Superseded  by  162.230-  51773, 

57962 

207.718     Revised  t3115 

207.750     (f)  removed 40909 

(dHl)  through  (6),  (10),  and 
(1>  correctly  superseded  by 
152.235  (a)  (1)  through  (7), 

and  (b) 51773,  57962 

(g)  (1),  (4)  through  (6).  (7)  (i) 
and    ciiiK    and    (11)     and 

(15)    revised 60142 

(g)  (2).  (4\  (5),  and  (11)  re- 
vised    tl4652 
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Page 
207.785     Superseded  by  162.240--  51773, 

57962 
207.787     Superseded  by  162.245—  51773, 

57962 
207.790     Correctly  superseded  by 

162.255  (a)  through  (g) 51773, 

57962 
207.800     (a),  and  (c)  through  (h) 
correctly  superseded  by  162.- 

250 51773,57962 

207.802     (b)(3)    revised 58519 

207.804     (b)(3)    revised 58519 

207.810     Superseded  by  162.260- -  51773, 

57962 
207.812    Superseded  by  162.265-..  51773, 

57962 
207.900    Superseded  by  162.270..  51773. 

57962 

208.16  Removed 56329 

208.17  Removed    56329 

208.23  Removed 56329 

208.24  Removed 58329 

208.30  Removed 56329 

208.31  Removed 56329 

208.35—208.81     Removed   56329 

208.83—208.95     Removed   56329 

209.120    Removed 37133 

209.125    Removed 37133 

209.131    Removed 37133 

209.133     Removed 37133 

209.138a     Added    ^28475 

209.141     Added +8258 

209.147     Added    62118 

209.150     Removed 37133 

209.190    Revised +22971 

209.260     Removed 37133 

209.325     Revised +19661 

221     Added +4979 

Appendix  A  added +4982 

Appendix  B  added +4984 

222.2    Appendix  A  amended 47204 

222.5     Added +14013 

238    Added 119804 

257     Added 54286 

274    Added 41119 

278  Added 38569 

279  Added +14014 

305     Added tl3990 

320"    Added 37133 

321  Added 37138 

322  Added 37139 

323  Added 37144 

324  Added 37147 

325  Added 37149 


Page 

326  Added 37158 

327  Added 37159 

328  Added 37161 

329  Added 37161 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

401.1— 401.94  (Subpart  A 1     Sched- 
ule I  amended +25818 

Schedule  II  amended .-..  +25819 

401.3     (ai  revised -^25817 

401.5     Revised   -^25817 

401.20     Rensed  +25818 

401.31     (b)  revised +25818 

401.40     (a)     revised +25818 

401.51     Revised   +25818 

401.63  Table  amended +25818 

401.64  (b)     revised +25818 

402  Revised tll672 


Title  33 — Proposed  Rules: 


^ 


80  +6200 

90 +6200 

95  +6200 

100  -^ISSTl 

110  45693,59761,61474 

+3595 


117 


44560.  46931, 


38919. 
58960, 


38920,  42234 

emei.  61475 

..  +981.  982,  1363.  4439.  4440.  6814-6816. 

8559.  8560,  9625,  13401,  22410.  23001. 

26756 

124  ^25958 

126 -15108,  18571.  25958 

154  34895.39408.56625 

+15108,  18571 

155  34895,39408,56625 

156  34895.39408.56625 

ti5i08.  18571 

157  34895.39999.47851,47852.56625 

160 — 165   (Subch.  P> +12840 

161 ^6906.  15586,  18571,  2.5958,  27567 

164 47852.  59012 

173  58722 

+15583 

174  58722 

+15583 

175  +15118 

177 -16194,  26336 

183 +9260,  22411 

204 36845 

206  +3287 

207 51618,  58960 

+10942,  14652 

208 53637.  57141 

209 .6633,  28523 

239  +22306 

282  13043 

401  +13075 

403  +20820 

407  43613 
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TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter  II — General  Services  Admin- 
istration I 

I  Pag© 

231  Removed   40695 

232  Removed   56121 

235     Removed   t2722 

271     Removed 35833,35853 

281  Redesignated  as  41  CFR 
101-36.501—101-36.508  (101- 
36.5)    in  part t27190 

282  Redesignated  as  41  CFR 
101-35.201—101-35.210  '101- 
35.2)    In  part t27190 

TITLE  35— PANAMA  CANAL 

Chapter  I — Canal   Zone   Regulations 

10.13     (a)  (30)  added tll577 

ip.l4     (a)(2)  (xli)    added tll577 

6Y591     <b)   and  (C>   revised t25819 

69312     (a)  revised 40197 

119L1     Revised ti3380 

119V0     Revised   tl3380 

119.11  Revised  tl3380 

119.12  (h)  amended tl3380 

119.14    Revised  tl3380 

119.16  (b)  removed;  (c)  through 

'g)      redesignated      as      (b) 

through    (fi tl3380 

119.23     Revised  tl3380 

119.2G     Removed tl3380 

119.61  Revised   tl3380 

119.62  Revised   tl3380 

119.63  Revised  tl3380 

119103     Revised  +13380 

119.104    Revised  tl3380 

119.105—119.108     Removed +13381 

119.141     (a)<4)    removed:    (a)(5) 

and  (6)    redesignated  as  (a) 

(4)  and  (5) +13381 

119.183—119.187      (Subpart        E) 

Heading  revised +13381 

119.183     Heading  and  (a)  revised; 

(e)    added tl3381 

119  184     Revised  +13381 

119.185  Revised   113381 

119.186  Heading    and    introduc- 
tory text  revised +13381 

119.221  Revised   +13381 

119.222  Revised  tl3381 

119.223  Revised ..  tl3381 

119.224  Revised  ti3382 

119.225  Revised   ti3382 

119.226  Revised  tl3382 

119.227  Revised  _- 113382 


I  Page 

119.228—119.229    Removed tl3382 

253.8     (c)(3)  revised;   (c)(4)  re- 
moved    tl7941 

Title  35— Proposed  Rules: 

10 46693 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the  Interior 


revised ; 


7.3 

7.4 
7.7 

7.13 

7.14 

7.20 

7.25 

7.34 

7.75 

17 

17.3     Amended    

50.19  (e)(1)  and  (2)  revised;  (e) 
(3)  through  (10)  redesignated 
as  (e)(4)  through  (11);  new 
(e) (3)  added 
Removed  __ 


(h)    added 

(i)  added 

(a)(l)(i)    and   (iii) 

(a)(2)(v)  added 

(b)  (2)  revised 

(0)    added 

(a)  revised 

(b)  (1)  revised 

(b)(3)(i)  revised-. 
(a)  (1)  (iii)  revised- 
Added  


37812 
11793 

tl4308 
t21460 
37812 
62483 
tl7357 
61042 
t6229 
46303 
t3360 


60.5 

60.7 

60.8 

60.9 

61 

6.1 

67 


Removed 
Removed 
Removed 

Added  

Added  

Added  


67.9     Added 


t 14654 
47658 
47658 
47658 
47658 
47658 
47664 
54549 
40437 


Chapter    11 — Forest    Service,    Depart- 
ment of  Agriculture 

200.1  (a)   and  <c)<2)   amended  t27190 

200.2  (d)  amended 40438 

(a)(1),    (b)    and  (d)    text   re- 
vised; (d)  table  amended t27190 

211.2    Effective  date  corrected  to 

7-28-77    38178 

211.19  Effective  date  corrected  to 
7-2&-77 38178 

211.20—211.37     Effective  date  cor- 
rected to  7-28-77 38178 

212.7     (a)  revised;  (b)  removed.  t20007 

212.20  Revised t20007 

212.21  Revised t20007 

215     Added tH827 

222.1—222.11  (Subpart  A)  Add- 
ed; redesignated  in  part  from 
Part  231 56732 


i 

Note:  Symbol  (f)   refers  to  1978  page  numbers 


JUNE   1978  65 

CHANGES  JULY   1,    1977  THROUGH  JUNE  30,    1978 


261.7 
261.10 
261^13 
261.16 


Page 
222.3     (c)(2)(i)    revised:     'c)  (2) 

(ii)   (H)  and  (I)  added t27532 

222.11     (a)  introductory  text  and 

(l\   (b),   (c),  and   (gi  i2)(i) 

amended    +27532 

223.1     (e)(3)  amended 35958 

223.3     (m)   revised 63777 

223.6     Revised +21882 

223.10     (c)(2)  revised 61452 

231     Redesignated     in     part     as 

222.1—222.11  (Subpart  A)-—  56732 
251.52     (b)  and  (d)  Introductory  > 

text  amended 5938^ 

254.1—254.15     (Subpart  A)    Add-  ^ 

ed    +24831' 

254.20—254.28        (Subpart  B) 

added  t582 

261.1  Revised 3595 

261.1a    Added  35958 

261.2  (r)  revised;  (s)  added 35959 

261.6     (f)  and  (g)  revised 35959 

Revised 35959 

(k)    added 35959 

(h)  and  (1)  added 35959 

Heading  and  (c)  revised; 

introductory  text  added 35959 

261.19     Revised 35959 

261.21    Added  35959 

261.50     (e)(1)     revised;     (f)    re- 
moved;   (g)    redesignated  as 

(f) 35959 

261.52     (d),  (h).and  (j)  revised,  35959 
261.58     (w),  (X),  and  (y)  added-  35959 

261.77  Technical  correction 36254 

Revised    t3706 

261.78  Added;  interim +28476 

264     Added +23574 

291.9     (a),   (b),  and  (c)   amend- 
ed     35959 

292.17—292.18     (Subpart  D)  Add- 
ed    39387 

293.3  Existing  text  designated  as 

(a);   (b)   added 35959 

293.9    Removed 35960 

293.15     (b)    removed 35960 

293.17     (c)  added 35960 

295     Revised +20008 

Chapter  III — Corps  of  Engineers,  De- 
partment of  the  Army 

327.4  Revised;  eff.  11-15-78 59077 

328     Added 59078 

330     Added 61986 


Chapter     IX — Pennsylvania     Avenue 
Development    Corporation 

Page 
904     Added  

904.2     la' «2)  corrected 

904.25     idH3i    corrected 

Title   36 — Proposed   Rules: 


22708 
24528 
24528 


7 a.'^SSg.  46370 

+779,  6261.  9321,  12042 

9  63058 

T2188 

50  55234 

200-295  (Ch.  II) 62163 

212  46553 

214  54310 

216  59762 

221  46063 

60108 

223  34527 

^1628,  13401,  20022,  26757 

231  60108 

254  38193,63649 

261  +23610 

264  59092 

295  46553 

313  T5545 

322  +5545 

327  +5545 

TITLE  37— PATENTS.  TRADE- 
MARKS,  AND   COPYRIGHTS 

Chapter    I — Patent     and     Trademark 
Office,  Department  of  Commerce 


1.1 

Text  and  note  revised 

+20461 

1.4 

(a)  revised 

+20461 

1.5 

(a)     revised 

+20461 

1.8 

fa>  introducton.' text  and 

(2) 

(i)    revised;    'a)(2)fxi)   add- 

ed         . 

+20461 

1.9 

Added    . 

+20461 

1.11 

'ai  revised:  eff.  8-l-78__ 

+28477 

1.12 

Revised  

+20461 

1.14 

'a)  and  <c)  revised 

+20462 

1  21 

(w)  and  note  added 

+20462 

1  23 

Revised 

+20462 

1.25 

ib">  revised 

+20462 

1  26 

Revised 

+20462 

1.52 

fa)  and  fb)  revised 

+20462 

1.55 

'd)    added 

+20463 

1  57 

Revised 

+20463 

1.58 

Revised   

+20463 

1.61 

Added   

+20463 

1.70 

Added   

+20463 

1.72 

lb)  revised 

.. 

+20464 

1.75 

'c)     revised:     (f>     and 

'g^ 

added 

+4015 

1.77 

Revised 

+20464 
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37,   Chapter  I — Continued 

Page 

1.78     (ai  revised.  . 120464 

1.81     Revised   t4015 

1.83  (O  added t4015 

1.84  (a)    through    (f),    a),    (j), 

and  (1)   revised +20464 

1.104     fc),  fd),  and  note  added,  +20465 

1.141     Revised  120465 

1,146     Revised t20465 

1.205     ic  added:  eflf.  8-1-78 128478 

1.207     'b;  revised;  eff.  8-1-78- __  t28478 

1.217     Revised  ;eff.  8-1-78 128478 

1.223     (C)  revised;  eff.  8-l-78_--  t28478 
1.225     Revised;  eff.  8-1-78 +28478 

1.245  Revised;    eff.  8-1-78 +28478 

1.246  Added;    eff.    8-1-78 +28478 

1.247  Revised;  eff.  8-1-78 +28478 

1.287     (c»  amended;  eflf.  8-1-78.  128479 

1318     Added    t20465 

1.331     la)  and  'c'  revised +20465 

1.401—1.482  'Subpart  Ci  Added_  120466 

3.56  Added    +20469 

3.57  Added    120470 

5.1     Revised  t20470 

5.3     Revised t20470 

<h>  amended;  eff.  8-1-78 +28479 

5.11     Revised t20471 

5.13  Revised     _ t20471 

5.14  <b)  and  ic>  revised t20471 

5.15  (a)  revised t20471 

5.17     Revised  t20471 

Chapter  II — Copyright  Office,   Library 
of   Congress 

201.4  Revised  -._[ t772 

201.5  Revised t773 

201.8     Revised   t772 

201.10  Added    45920 

201.11  Revised +960,  27830 

201'.12     Added    53961 

201.13  Added    64684 

201.14  Added    59265 

201.15  Added    63778 

201.16  Added    63780 

201.17  Added    t962 

Revi.sed +27832 

201.18  Added    64891 

201.19  Added    64892 

202.3     Revised  t966 

202.4—202.9     Removed   t966 

202.10  'a)   and  (c)  removed +966 

202.11  Removed t966 

202.12  <a)  and  fb)  removed +966 

202.13  Removed    t966 

202.14  ^ai  and  'b)  removed +966 

202.15  Removed t767 

202.15a     Removed  J. t966 


I  Page 

202.16  Removed t767 

202.17  Revised t964 

202.19  Added    t767 

(d)(2)(ii)  revised tl2321 

202.20  Added    1768 

(b)(2),  (c)(2)(ix)  and  (d)  re- 
vised    tll702 

(c)  (2)  (ii)   revised tl2321 

202.21  Added   t770 

(a),  (c)  and  (e)  revised tll703 

203  Added , t774 

204  Added ..i +776 

Chapter  III — Copyright  Royalty 
Tribunal 

302     Added +24528 

304     Added t25070 

Title   37 — Proposed  Rules: 

2    40450 

t4441,  28524 

4    40450 

128524 

201 41437, 

41438,     42362,     44247.     53980,     54840, 
61051,  64374 

202    , 59302 

203    61476 

204   61476 

Ch.    Ill 62019 

16262,  6263 

302    tl9423 

303    t20513 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter  I — Veterans  Administration 

1.554     (a)(3)  revised 37976 

1.600     Revised  +26571 

1.601—1.604     Added +26571 

1.620—1.621     Added +26572 

1.630—1.632     Added +26573 

2.6  Introductory  text  and  (e)  re- 
vised    41409 

(e)(3)    revised tl0560 

(f)  added t22973 

2.75     Revised 41424 

2.80     Revised t3707 

3.12  'c)(6)  and  (g)  through  (j) 
added;  (c)(5)  and  (f)  re- 
vised    tl5153 

3.13  (b)  revised;  (c)  added tl5154 

3.261     (a)  (20)  revised 43834 

3.350     (a)    introductory-  text,   (f) 

(1)   (i)  and  (iii),  (2)   (1)  and 

'ill)  and  (h)  revised +14017 

3.359     Added;  eflf.  10-14-76 +4424 
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Pago 

3.360     Added tl5154 

3.400     (X)  and  (y)  added +11703 

3.460  Introductory  text  revised-  114018 

3.461  Revised tl4018 

3.552     (g)  revised tl4018 

3.808  (a)  and  (b)(1)  introduc- 
tory text  revised t4423 

3.809  (b)  (3)  and  (d)  revised;  (b) 

(4)   added tl4018 

8.0     (b)  (2)    revised 62367 

Ba.l     (a),   (c).  and   (e)    revised; 

(h)  removed 43835 

8a.2     (a),    (b)(1),    (4),    (5).    (6) 

and  (8)  revised;  (b)(9)   and 

(c)    added 43835 

8a.3    Revised 43835 

8a.4     (b),  (c)  and  (d)  revised 43836 

13.56     (a)   and  (b)   revised 34282 

13.400  Removed 41410 

13.401  Removed 41410 

13.402  Removed 41410 

14.500  Revised  41410 

14.501  Revised  41411 

14.502  Revised 41411 

14.503  Revised 41411 

14.504  Revised 41411 

14.505  Added   41411 

14.507    Added   41411 

14.514  Revised 41411 

14.515  Revised 41412 

14.516  Revised  41412 

14.517  Revised 41413 

14.518  Revised 41413 

14.560  Revised  41413 

14.561  Revised  41413 

14.562  Redesignated  from  14.563 

and  revised 41413 

14.563  Redesignated  as  14.562; 
new  14.563  redesignated  from 
14.583  and  revised 41413 

14.583    Redesignated     as     14.563 

and  revised 41413 

14.600  (a)  and  (b)  Introductory 

text  and  (b)(1)  revised 41414 

14.601  Revised  41414 

14.602  Revised  41414 

(c)  and  (d)  revised +2722 

14.603  (a)     revised 41414 

14.604  Revised  41414 

14.605  Revised  41415 

14.606  (a)    revised 41415 

14.607  Introductory  text,  (a)  and 

(b)    revised 41415 

14.608  Revised  41416 

(a)  and  (b)  revised +2722 

14.609  Revised   41416 

14.610  Revised  41417 


Page 

14.615  (b)  and  (c)  revised 41417 

14.616  (b)  revised 41418 

14.617  (a)    revised 41418 

14.618  (a),  (b),  and  (c)  revised.  41418 

14.619  Undesignated  center 
heading  and  section  added 41418 

(b)  and  (c)  revised +10560 

14.620  (b)  through  (e)  revised..  41418 

14.626  (a)(2)     revised 41419 

14.627  Introductory     text,     (a). 

and  (c)  revised 41419 

14.628  Revised  41419 

14.629  (a)  and  (b)(1)  and  (4) 
revised   41419 

14.630  Revised  41420 

14.632  Redesignated  from  14.635 

and  revised 41420 

14.633  Redesignated  from  14.636 

and  revised 41420 

14.634  Redesignated  from  14.637 

and  revised 41420 

14.635  Redesignated     as     14.632 

and  revised 41420 

14.636  Redesignated     as     14.633 

and  revised 41420 

14.637  Redesignated     as     14.634 

and  revised 41420 

14.638  Revised   41420 

14.639  Revised  41420 

14.642     Revised   41421 

14.646     Revised   41421 

14.649  Revised  41421 

14.650  Revised   41421 

14.651  Revised   41421 

14.657     Revised   41421 

14.660     Redesignated  from  14.663 

and  revised 41421 

14.663     Redesignated     as     14.660 

and  revised 41421 

14664     Revised  41421 

14.665  (a)  introductory  text  and 

(3),  and  ^c)  revised 41421 

14.666  Revised  41422 

14.667  (a)(2),  and  (4)  revised..  41422 

14.668  (b)(2)  revised 41422 

14.700—14.709  Undesignated  cen- 
ter heading  and  sections  add- 
ed    41422 

17.50d     Revised 55212 

17.261  Revised   54804 

17.262  Revised   54804 

17.266     (e)  revised 54804 

17.270     Introductory  text  and  (a) 

revised   54805 

17.281     Revised  54805 

17.285  Revised  54805 

17.286  Removed 54805 
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Title  38,   Chapter  I — Continued 

Page 

17.287     Revised  54805 

17.290     Revised  54806 

18.3  (d)    added 60144 

21.1045     (f)   revised 34517 

21.4001     (c)(l>  revised t3707 

21.4005     (a)  (1)  and  (2).  (b),  (c), 

and  (e)  revised;   (f)  added..  t3707 

21.4233  (a)(1)  revised 49454 

21.4234  (d)(2)  revised 49455 

21.4235  (h)  and  (i)  added 49455 

21.4237    Heading,    (a)    introduc- 
tory   text   and    (d)    revised; 

(h)  and  (1)  added 49455 

21.4255     (d)  and  (e)  revised;  (f) 

added   t3909 

21.4265     (c)(1)  and  (d)  revised.  t25429 

21.4272     (f)  and  (g)  revised 49455 

21.4275     (d)  revised 125429 

36.4212     (a)  (2)  and  (3)  revised..  t9274, 

22717 

36.4311     (a)  revisedi t9274,  22717 

36.4503     <&)  revised t9274.  22717 

Title   38 — Proposed   Rules: 

0—38    (Ch.  I) t2685 

1    tl628 

2    67328 

tiesi, 12892 

3 34528,  59390,  60167.  62396.  64640 

t2737,  5856 

8    40462 

14 tl2893,  17482 

17    39409,41439 

ISd tlQiee,  25146 

21 36484,  37019,  54954,  57328 

-  _  _  _     t5549 

6722.  6969,  9322,  10581,  10706,  15336,' 
22059 
36 tl0583.  17840 

TITLE  39— POSTAL  SERVICE 

Chapter   I — United   States   Postal 
Service 

10.4  (b)   incorporation  by  refer- 
ence time  extended t22717 

111.3  PSM      amendments      de- 
scribed   38905, 

41635,  46742.  55617.  58170 
PSM  amendments  described...  tl620. 
3118.    4991,    7317,    14019,    14312. 
19043,  21328.  25096,  28201 

111.4  (b)  incorporation  by  refer- 
ence time  extended 122717 

232.2     (a)  (16)    added 63170 

233.1     (b)(1)     and     rb)  (2)     note 

amended    43836 

241     Heading  revised 59082 

241.1     (c)    removed 59082 


243.2     (g)   removed;   (h)   and  (i) 

redesignated  as  (g)  and  (h)  _  33722 

247  Added 59082 

248  Added 59085 

259.1  (a)  amended;  (b),  (c), 
and  (d)  redesignated  as  (c), 
(d) ,  and  (e) ;  new  (b)  added.  58170 

(c)    amended 63170 

265.6     (a)  (2)    amended 59085 

265.8     (b)(3)    amended 63170 

265.10     Appendix  A  revised 63170 

601.100  Incorporation  by  refer- 
ence time  extended t22717 

601.103  (t)  through  (w)  redesig- 
nated as  (u)  through  (x) ;  new 
(V)  revised;  new  (t)  added).  35158 

601.105     Table  amended 35158, 

35648,  62368 

Chapter  III — Postal   Rate  Com- 
mission 

3001.102  (b)(4)  added;  (c)(2) 
removed;  (c)  (3)  and  (4)  re- 
designated as  (c)  (2)  and  (3) ; 
(e)  (2)  Form  PRC  102  and  (3) 
Form  PRC  103  revised t24833 

3002.3     Revised 63781 

Title  39 — Proposed  Rules: 

1-959    (Ch.   I) 126033 

111 38604. 

38606,     39411.     40219.     40922.     43868. 
48349,  56509,53960 

tl966, 

6111,  6263.  6972,  9831.  12044.  15165. 
19689 

232  63911 

241 42695,  44821 

245 42695.44821 

246 42695.44821 

247 42695.44821 

248 42695.44821 

257  63903 

259  43647 

265 42695,44821 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

1—610     (Chapter  I)  Appendix  A 

added 60912 

1     Revised t28479 

3.300—3.307  (Subpart  C)  Ap- 
pendix D  revised 62136 

Appendix    F    heading    revised; 

Appendix  G  added 62137 

Appendix  F  heading  revised tl338 

Appendix  H  added tl339 
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Page 

3.301     (a)  and  (d)  amended 62135 

(a)  and  (d)  amended ■i-1338 

3.305  (d)(3)  through  i5i  added; 

(f)   and  (g»   revised..   62135 

3.306  (d)(3)  and  '4)  added; 
heading,  (fi  and  ig>  revised.  62135 

3.307  Added   62135 

3.308  Added    ^ +1339 

3.607     (d)  revised;  <e)  added 62137 

(f)    added ti339 

20.1  Revised  +1340 

20.2  (a),  (b)(1),  and  (f)  revised  +1340 

20.3  (h)     amended +1340 

20.5  (d)  through  ig)  and  (n)  re- 
vised; (o)  added tl340 

20.8     (a)  (2)  and  (3).  (b)  (D,  (2), 

and ^3).  (d),aiid  (e)  revised.  +1341 

30     Authority  citation  revised 56051 

30.101     (c)  revised 56051 

(a)      and     (g)      revised;      (h) 

added    +28485 

30.105     Existing    text    designated 

as  (a);  (b)  added +28485 

30.130    Amended +28485 

30.135-22     Revised   +28485 

30.220     Amended +28485 

30.225-3     (b)     revised +28485 

30.305-2  (a)  (3),  (4),  and  (14) 
revised;    (a)    (15)    and    (16) 

added  56051 

(a)  (17)  and  (18)  added +28485 

30.305-5     (a)  revised 56051 

(a)    revised +28485 

30.315-1     (a)     amended +28485 

30.315-2     Table  amended +28485 

30.345-4     Revised   +28485 

30.400     Added    +28485 

30.405-2     Amended +28485 

30.410-2     Added +28486 

30.410-5     Added    +28486 

/  30.420-4     (e)    introductory    text 

amended +28486 

30.430     Revised    +28486 

30.515     Existing    text    designated 

as  (a)  ;  new  (b)  added 56051 

30.010  (a)  amended;  (bxD  and 
(2)  revised;  (b)(6i  redesig- 
nated as  (b)(7);  new  ibt(6) 

added   +28486 

30.615-1     (a)   amended +28486 

30.615-2     (b)  revised +28486 

30.615-3     Revised   +28486 

30.620     (a)   amended +28486 

30.620-3     Revised    +28486 

30.635-6     Removed +28486 

30.645     (a)  amended;      ibt      re- 
vised    +28487 


Page 
30.705     Introductory      text      re- 
vised     +28487 

30.705-1     Added    +28487 

30.715-2     (ai  revised;  (O  added.  +28487 

30.720     (C   revised +28487 

30.725-4     (a)   amended +28487 

30.800     (h)  revised +28487 

30  805     (c>  revised +28487 

30.810-1     (ai   amended +28488 

30.810-4     Amended +28488 

30.810-5     (d)  (2)  «ii)  revised;  <d) 

(3)    added +28488 

30.820     (b)  revised +28488 

30  900-1     (c)    amended +28488 

30920-3     Id)  added +28488 

30.920-5     (a)    introductory    text 
amended;     <ai(4i    and    <5) 

added   +28488 

301100     Revised   +28488 

30.1130     Added +28489 

30.1150     Revised   +28489 

33     Interim  regulations;  effective 

date  extended  to  3-1-78 53600 

Interim    regulations ;     effective 

date  extended  to  10-1-78...  +10342 

33.005     Revised   +28489 

33,142     Added +28489 

33.410-4     Revised   +28489 

33.510-5     (d»  revised +28489 

35.300—35.340  Text  and  undes- 
ignated center  heading  re- 
moved    56051 

35.400—35.425  (Subpart  B)  Re- 
vised     56051 

35.605-1     <ci  and  id)  revised +1494 

35.613  (b)  revised;  (d)  redesig- 
nated as  ^e) ;  new  (d)  added.  +1494 

35.626-2     (a)    revised +1494 

35.700—35.744  Text  and  undes- 
ignated center  heading  add- 
ed      56052 

35.850—35.880  i Subpart  D)  Re- 
vised      t7426 

35.900-35.965  (Subpart  E)  Ap- 
pendix A  revised +17712 

35.903     (b)  revised +17703 

35.905-6     Revised +17703 

35.905-8     Revised +17703 

35.905-23     Revised +17703 

35.905-26     Revised  +17703 

35.905-28     Added +17703 

35.909     Added    +17704 

(b)    introductor>'  text  and   (D 

correctly  added +21460 

35.910-1     Revised +1598 

35.910-2     Revised tl598 

35.910-3     (ei  added +28203 
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35.910-4     id<  added t28203 

35.910-7     Added   tl598 

Redesignated  as  35.910-8 t28203 

910-8 t28203 

35.910-8     Redesignated  from  35.- 

910-7 i28203 

35.913     Removed tl7717 

35.915     Revised  tl7704 

35.915-1     Added    tl7706 

35.917-1     ib»   revised;   (dt'SWiv) 

added  tl7706 

35.917-2     'a»i4>  added tl7706 

35.918—35.918-3     Added tl7706 

35.920-3     <di  and  (ei  revised...  tl7707 

35.925-13     Revised   117707 

35.925-21     Added    tl77G8 

35.928     Revised  ..  tl7708 

(b)   corrected t21460 

35.928-1     Revised ^-_  tl7708 

35.928-2     Revised tl7708 

35.928-3     Added    tl7709 

35.928-4     Added    tl7709 

35.929—35.929-3     Added 117709 

35.930-1     id)(4i  and  'b>  revised; 

(a)(5>  removed tl7711 

35.935-4     Added    tl7711 

35.935-9     Revised  +17711 

35.935-13     Revised tl7711 

fa)  (2)  and  (b)  corrected 121460 

35.935-15     Added    tl7711 

35.936-13     (d>    added +17712 

35.938-9     (bii5>  added +17712 

35.939     (j)(6Uii    revised +17712 

35.940-3     Revised +17712 

35.1000 — 35.1050       (Subpart      F) 

Added +17717 

35.1016     Revised  +21460 

35.1020     Correctly  added +21461 

35     Appendix  A  corrected +21460 

40.110     (d)  revised 56056 

40.115     Revised  56056 

40.115-2     (b)  revised 56056 

40.115-3     (c)   revised 56056 

40.115-4     (bi  revised 56056 

40.115-5     Existing  text  designated 

as  fa);  ib>  added 56057 

40.115-6     Revised   56057 

40.115-7     Removed 56057 

40.115-8     Removed 56057 

40.115-9     Removed 56057 

40.115-10     Removed 56057 

40.120     Revised  _  .  55057 

40.120-1     Removed 56057 

40.120-2     Removed 56057 

40.120-3     Removed 56057 

40.125-1     Revised   ^ 56057 


Page 

40.125-2     (c)  revised 56057 

40.130     (b)  revised 56057 

40.135-1     (a)(1)       revised;       (c) 

added  56057 

40.135-2     Amended 56057 

40.140-2     Removed 56057 

40.145-1     Revised  56057 

40.160-2     Revised 56057 

45.102     (d)  revised 56057 

45.115     (c)  revised 56057 

45.135     (f)   added 56058 

45.145     Amended 56058 

51     Policy  memorandum +21673 

51.24     Added    t26382 

52.01     (f)  removed +26410 

52.21  (b)(7),  (c)(2),  and  (c)(3) 
(i),  (v)(a),  and  (vi)  (a)  re- 
vised; (b)  (8)  and  (9)  added_  57461 

(b)  (8)  corrected 59500 

Revised +26403 

52.50     (c)(17)    added 44235 

(c)(16)    added 55811 

52.60     (a)  and  (b)  revised +26410 

52.96     Revised  +26410 

52.120     (c)(ll)  added 36999 

(c)  (9),  (10),  and  (11)  redesig- 
nated as  (12),  (14),  and 
(15) ;   new  (9),   (10).   (11), 

and  (13)  added 46926 

52.125  (h)    added 36999 

(d)  added t759 

Authority  citation  added +760 

(e)  added t6945 

52.126  (b)  introductory  text  and 
revised 46926 

(d)    added 46926 

Table  amended;  footnote 
revised;  footnote  (f)  re- 
moved        t761 

52.144     Revised  ...^ +26410 

52.181     Revised +26410 

52.220     (c)(24)(iii)(B)   and  (ix), 

(29)  (ii)  through  (iv),  (30) 
(vi)(C),  (31)(v)(B)  and  (vi) 
through  (xii),  (32)  (iii)  and 
(35)  (i)  (B)  and  (ii)  through 
(iv)  added;  (c)(27)  (iv)  in- 
troductory text  and  (A),  (29) 
(v)  introductory  text  and  (A) , 

(30)  (ix)    revised 37977 

(c)  (35)  (viii)  (A)  added 39664 

(c)(19)  removed 40695 

(c)(21)  (xiii),  (25)  (v) ,  (29)  (vi), 

(31)(xiii),  and  (35)  (iii) 
(B)  added;  (24) (x)  intro- 
ductory text  and  (A)  re- 
vised    41121 


(a) 
52.130 
52.131 

(b) 


T 

Note;  Symbol  (  +  )  refers  to  1978  page  numbers 


JUNE   1978 
CHANGES  JULY    1,    1977  THROUGH  JUNE  30,   1978 


71 


Page 
(0(20),       (21)(xiv)       through 
(xxviii),  and    (23)  (ii)    and 

(iii)   removed 42224 

(c)(21)(i)  through  (v)  and 
(vii)  through  (xii),  (22) 
(ii),  (23)  (i),  (24)  (iv) 
through  (v),  (26)  (iii) 
through  (v) ,  (x) ,  and  (xiii) , 
(27)  (i),  (28)  (iii)  and  (iv), 
(30)  (iii)  and  (32)  (ii)  re- 
vised    42224 

(c)(25).  (26)  (vi)  through  (viii) 
and  (x)  through  (xiit,  (27) 
(iii),  (28 1  IV)  through  lix). 

(29)  introductory  text  and 
(i)  and  (ii)  (B) ,  (30)  (iv), 
(V)  and  (viiiA)  and  (\1i) 
and  (viii),  •(31)(i)(C) 
through  (El  and  (v)  added.  42224 

(c)(35)(vi)      added    47556 

(c)(35)(v)     added 53962 

(c)(35)(i)(A)    added 53963 

(c)(35)(x)  and  (37)  (ii)  add- 
ed      56113 

(c) (25) (vii) , (26) (xiv)  and  (35) 

(xi)    added 56606 

(c)  (21)  (ix)  (B),  (24)(v)(B), 
(vi)  (B)  and  (vii)(B),  (x) 
'  (B),  (26)  (iv)  (B).  (Viii)  (B), 
(xiii)(B),  (xvi)(A),  (31) 
(xvi),  (xvii).  (32)  (iii)  (B), 
(35)  (vi)  (B),  (ix),  (xii)  (B), 
(xiv)  through  (xvii),  (37) 
(i)  (B),  (iv),  (v),  and  (39) 

added   ^-3277 

(c)  (35)  (vii)     added ^3279 

(c)  (35)  (xiii)     added  +11817 

(c)  (21)  (xvi),  (23)  (ii),  (27)  (x), 

(30)  (xi)    and    (31)  (vii)  (B) 
added  +11819 

(c)(39)(iv)    added t13879 

(c)(38)    added t22721 

(O  (39)  (VI  added;  eff.  7-14-78.   +25673 
(c)  (27i  (viii)     and     (ci(32)(vi) 

added;  eff.  7-14-78 •i-25675    ! 

(c) (21)  (xiv).  (24)  (ix) (Bi.  (261  ' 

(xiv)  and  (31)(xivi  added; 

eff.  7-14-78 +25676 

(c)(35)(ix)(C)    added;    eff.    7- 

14-78 +25679 

(CI  (21)  (ivi  (C)  and  (Di  added; 

eff.  7-14-78 ^25680 

(O  (261  (xvi  >    (Bi    and   (Ci    and  , 

<32Mvi    added;    eff.    7-14- 

78 +25681 

(C  (311  (xviiii      (Bi     and     (C) 

added;  efT.  7-14-78 ^25683 


Page 
(c)(26)(xvii>    added;  eff.  7-14- 

78 +25684 

(c)  (21)  (XV),  (27)  (v)  and(vi), 
(28) (X),  (30) (x),  (31)(vi> 
(B),  (32)(ivi  and  (37Hi) 
(A)  added;  eff.  7-14-78...  -^25686 

(O      (27i(vii)      and     (31  >  (xvi 

added;  eff.  7-14-78 +25689 

(c)  (32)  (iii)  (C>  and  (D)  added; 

eff.  7-14-78 +25691 

52.224     (a)(8)     added 41122 

(a)  (1)  (ii),  (2)  (v),  (4)  (ii)  and 
(5)(ii)  and  (iv)  through 
(ix),and  (6)  added 42225 

(a)(9)     added 56606 

(a)  (2  Mil  I     revised;    eff.    7-14- 

78 +25677 

(a)(2)(iiii    revised;    eff.    7-14- 

78 +25679 

(a)  revised;  eff.  7-14-78 -^25691 

52.226  (b)  revised 42225 

(b)(9)(i)     added    47556 

(b)(4)(ii)   added +3279 

(b)(10)  added;  eff.  7-14-78...  +25691 

52.227  (b)(3i     and    (c)     added; 

eff.  7-14-78 +25687 

52.229  (b)    and    (o    added;    eff. 
7-14-78 +25687 

52.230  Revised;  eff.  7-14-78 +25687 

52.281     Reinstated    40695 

Revised 42225 

(a)(2)(ii)  revised 47557 

Heading  and  (a)  (2)  (iii)  re- 
vised    +11819 

(a)(3)  added;  eff.  7-14-78 +25681 

52.234     (a)  (41    added 41122 

(a)(2)(ii)  added 42226 

(d)(2i   and  (3i   correctly  rein- 
stated     +18174 

(a)(3)(iv)  added:  eff.  7-14-78.   +25675 

(a)  introductory  text  revised; 
(an  1)  (iii)  added:  eff.  7-14- 

78 +25679 

(ai  (31  (iii)  added;  eff.  7-14-78.  +25681 
(a I  (2)  (iii I  added;  eff.  7-14-78.  +25683 
(a)(3Mii)  added:  eff.  7-14-78.   t25689 

52.236     Added    39664 

(b)(3niii    and   (4i    added -11817 

(CI  added;  eff.  7-14-78 +25691  ' 

52.246     (bi(2)    added 41122 

(b)  revised 42226 

52.252  (b)(2)     added 41122 

(b)    revised 42226 

52.253  (b)(2)    added 41122 

52.254  (a)(1)     (ii)    through    (vi 

and  (2)  added 42226 

(a)(3)(ii)  added;  eff.  7-14-78.  +25677 
(a)(l)(vi)  added;  eff.  7-14-78.  +25691 
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Page 
52.255     ibi ,  (cm3)  (VI ,  idMl)  and 
( 2 1    revised ;    ( c  h  3 » <  vi )    and 
(viii     removed;     (dM4)     and 

<5i    added 37977 

(bi  revised:  eff.  7-14-78 t25673 

52.269  (b'llMii  revised;  «b>il) 

(ill  added 42226 

Heading  revised;  (ci  added;  eff. 

7-14-78 t25673 

52.270  Revised   ^26410 

52.271  Added    t3277 

52.272  Added 42226 

ia»(3i  added;  eff.  7-14-78 t25680 

<a»i2»  added;  eff.  7-14-78 ^25687 

52.273  Added 41122 

ia)(3Mii)  added 47557 

(aM3)a)    added 53962 

laiili   added 53963 

laiiSi   added 56606 

(a)  (3>iv)  and  (7i  added 111817 

(a)(6)(ii)    and  (b*   added f  11819 

(aiiDiivi  added;  eff.  7-14-78-  t25677 
ia>i4i    and   <bii3i    added;   eff. 

7-14-78 t25679 

faHlKiii)  added;  eff.  7-14-78_  t25682 
<ai<3Mivi  added;  eff.  7-14-78-  +25683 
ia)<l»iiii  added;  eff.  7-14-78-  ■i-25689 
<a)t3)iiiii    and   (bii2i    added; 

eff.  7-14-78 t25691 

52.274  Added    t22721 

52.275  ibi  added;  eff.  7-14-78- -  ^25675 

ibiiSi  added;  eff.  7-14-78 t25679 

'b»    introductory  text  and   (1) 

added;  eff.  7-14-78 +25683 

(b>  i2Miii  added;  eff.  7-14-78_  +25689 

52.276  Added L 56606 

52.277  Added    I 56606 

52.280     Added:  eff.  7-14-78 +25677 

la)  1 1 1  added;  eff.  7-14-78 +25684 

52.343     Revised   +26410 

52.382     Revised   +26410 

52.432     Revi.sed    +26410 

52.470     (c)(7)  revised 49812 

(c)(7)    revised +16178 

52.488     Removed +16178 

52.499     Revised   +26410 

52.520     (CH17)    added 57125 

52.530     Revised   +26410 

52.581     Revised   t26410 

52.632     Revi.sed    __  +26410 

52.676     fb)(6»    added 58173 

52.683     Revised   +26410 

52.720     (c)(12i  added 39665 

52.738     Revised   t26410 

52.770     (CM12>    revised;    (c)(16) 

added  34518 

(O  1 17)  and  (18i  added;  eff.  7- 

24-78 +26722 


52.771 
52.781 
52.793 
52.795 
52.796 
52.833 
52.884 
52.920 
52.931 


Pago 

(c)  revised-1 34519 

(f )  added;  eff.  7-24-78--  t26722 

(a)  and  (b)  revised t26410 

(b)  added 34519 

Added;  eff.  7-24-78 +26722 

Revised  +26410 

Revised  '26410 

(c)(ll)    added t3361 

(c)  added t3361 

(a)  and  (b)  revised t26410 

52.970     (c)(6)  added 37000 

(c)(7)    added 37549 

52.980     Added    37549 

52.986     Revised  +26410 

52.1020     (c)(6)  and  (7)  added--  tl4964 

(C)(8)    added tl5424 

52.1025     (b)  and  (c)  added tl4964 

(d)    added _-_  tl5424 

52.1029     Revised t26410 

52.1070     (c)(19)      through      (21) 

added  t22719 

52.1116     Revised   +26410 

52.1120     (c)(8)  revised 35834 

(c)(6)    revised 42218 

(c)(12)    added 44236 

Technical  correction 11070 

(c)(14)     added  tll816 

(c)(13)     added  tl2325 

(c)(15)     added  t22358 

(c)  (8)  through  (10)  revised-.  126574 
52.1126     (e)  revised 35834 

(f)    added 42218 

(d)  added 44236 

(d)  revised tl795 

added  +12325 

and  (e)  amended +26574 

52.1131     (a)  corrected 37978 

52.1165     Revised   +26410 

52.1180     Revised t26410 

52.1224     (b)(5)     added;    eff.    10- 

6-77    tlO 

52.1234     (c)  added;  eff.  10-6-77-_       tlO 

(a)  and  ib)  revised +26410 

52.1270     (c)(8)  and  (9)  added__  +22358 
Revised  +26410 

(b)  table  amended +25692 

I  28204 

Revised  _-l +26410 

(c)  added 40697 

(a)  and  (b)  revised +26410 

52.1436     Revised   +26410 

52.1470     (c)(6)    throui3;h    (9)    re- 
vised; (c)(ll)  added +1342 

(c)(10)   added t3278 

52.1473     (a)     amended;     (c)     re- 
moved      tl342 


(g) 

(b) 


52.1280 
52.1335 

52.1339 
52.1382 
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52.1474     (a)    removed 

52.1477     Removed    

52.1484  Added   

52.1485  Revised  

52.1486  Added   

52.1487  Added   

52.1529     Revised 

52.1603     Revised   _- 

52.1620     (c)(9)    added 

52.1633  Removed    

52.1634  Revised  

52.1670     (c) (33)  added 

(c)(34)    added 

(c)(35)    added 

Authority  citation  and  (c)(36) 

added  

(c)(37)    added 

(c)(38)    added 

52.1685  Removed 

52.1686  Removed 

52.1689     Revised   

52.1778     Revised 

52.1820     (c)(8)  added 

(c)W)    added 

52.1829  (a)  and  (b)  revised 

52.1830  Table  amended 

52.1870     (c) (13)  added 

(c)(12)     added 

52.1880     (b)    added 

(c)  correctly  added +  4611, 

52.1884     Revised  

52.1919  (a)  and  (bi  revised. __ 

52.1920  (c)(8)  added 

(c)(9)    added _- 

(c)(10)   added 

(c)(9)    revised 

(c)(ll)    added 

52.1926     Removed 

52.1931  Added    

52.1932  Added 

52.1987     Revised   

52.2020     (c)(  15)  added     

52.2054     Added    

Technical  correction 

52.2058     Revised   

52.2083     Revised   

52.2131     (a)  and  (b)  revised 

52.2178     Revised 

52.2220     (c)  (28)  Added 

52.2233     (c)  added 

(a)  and  (b)  revised 

52.2270     (c)(14)  added 

(c)(13)    added 

(c) (15)    added 

52.2272    Revised  - 

52.2275    Revised  x- 

52.2279     Table  amended 
52.2283     (a),  (b) (1).  (2),  (3)  and 
(4),  and  (c)  revised 


Pnci- 

+3278 
+  1343 
+  1343 

+26410 
+  1343 
+  1343 

+26410 

•26410 
53963 
53963 

^26410 
43079 
56607 
58520 

61453 

+17358 

+17359 

58520 

58520 

^26410 

+26410 

37550 

55471 

+26410 

37551 

+4259 

+  4611 

+4259 

16736 

+26410 

•26410 

39389 

55472 

63782 

+9275 

rl3574 

39389 

63782 

^13574 

^26410 

54417 

54417 

+  1070 

26410 

26410 

26410 

26410 

11820 

36456 

26410 

34518 

37380 

+  9276 

37380 

37380 

37380 

37380 


52.2285  Revised  

52.2286  Revised  

52.2289     Revised   

52.2291  Removed 

52.2292  Removed 

52.2294  Revised  

52.2295  Removed 

52.2296  Revised   

52.2297  Revised  

52.2298  Revised  

52.2303     Revised    

52.2346     Revised j-_ 

52.2380     Revised 

52.2420     (c)(13)  and  (14)  revised. 

(c)(17)  and  (18)  added 

52.2435     (h)    added 

Revised 

(q)  added 

(i)   added 

Revised 

Revised   

Revised  

Revised   -j 

Revised 

Revised 

(c)(9)    added 

Revised   

(b)    revised 

Revised  

(a)(l)(iii),      (iv),      (vi), 
( vii )  revised 


52.2451 
52.2486 
52.2489 
52.2497 
52.2528 
52.2581 
52.2630 
52.2676 
52.2729 
52.2770 
52.2779 
52.2780 
52.2827 
55.570 

and 
55.872     (a)  introductory  text  and 

(1)    revised ■ 

55.1520     Removed 

60     Authority  citation  revised 

Authority  citation  revised 

60.2  (1)   revised 

60.3  Revised  

(a)  corrected 

60.4  (bWFF)   revised 

(b)(BB)    revised 

(b)(ZZ)    added 

(b>(BBBi  revised 

(b)(Y)  added;  eff.  10-6-77 

(b) (S)  added 

(b)(1)    revised 

(b)  (D) .  (F) ,  and  <DD)  revised-  + 

60.7  Authority  citation  added 

Authority  citation  revised 

60.8  Authority  citation  added 

(c)  revised 

Authority  citation  revised 

60.9  Authority  citation  added. _ - 
Authority  citation  revised 

60.10  Authority  citation  added. - 
Authority  citation  revised 

60.11  Authority  citation  added.. 
Authority  citation  revised 


Page 
37380 
37381 
37382 
37383 
37383 
37383 
37384 
37384 
37384 
37386 
26410 
26410 
26410 
58406 
+  9604 
58406 
26410 
38355 
38355 
26410 
26410 
26410 
26410 
26410 
26410 
+  4016 

•26410 
+  4016 

r26410 

56608 

rl4471 

41282 
41424 
+8800 
+9278 
37000 
38178 
37387 
44545 
46304 
62137 
+  10 
+3361 
+6771 
20987 
41424 
+8800 
41424 
57126 
+8800 
41424 
+8800 
41424 
+8800 
41424 
+8800 
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Title  40,   Chapter  I — Continued 

Page 
60.13     Authority  citation  added..  41424 

la)    revised 1-7572 

Authority  citation  revised ^8800 

60.24  (g)  authority  citation  add- 
ed    41424 

Authority  citation  revised.- ^^8800 

60.30—60.34     I  Subpart  C)    Added  55797 

60.40  Revised   37936 

(c)   revised;   'd>  added t9278 

60.41  (f)   added -^9278 

60.42  (aH2»  revised 61537 

60.44  (a>  (4)  and  <5i.  (c)  and  (d) 
added;   (bi  revised t9278 

60.45  (fH4)  (iii)  and  (iv)  and 
(5)  corrected;  (f) '4)  (v)  re- 
vised    41122 

Authority  citation  added 41424 

(gxi)   added 61537 

Authority  citation  revised ^^8800 

(f)(4>(vi)  added t9278 

60.46  Authority  citation  added. _  41424 
Authority  citation  revised -^8800 

60.50     Revised   37936 

60.53  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.54  Authority  citation*added..  41424 
Authority  citation  revised t8800 

60.60    Revised   37936 

60.63  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.64  Authority  citation  added..  41424 
Authority  citation  revised t8800 

60.70    Revised  37936 

60.73  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.74  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.80     Revised   37936 

60.84  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.85  Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.90    Revised  37936 

60.93     Authority  citation  added..  41424 
Authority  citation  revised +8800 

60.100  Revised   37937 

Revised +108G8 

60.101  <i)  through  <m)  added..  +10869 

60.102  (a)  i2i  effective  date  cor- 
rected to  6-24-77 38178 

faW2)   corrected 1 39389 

(a)    introductory  text  and   (b) 

revised        110868 

60.104    Revised  ... tl0869 


Page 

60.105  (e)  (1)  effective  date  cor- 
rected to  6-24-77 38178 

(e)(1)    corrected 39389 

Authority  citation  added 41424 

Authority  citation  revised t8800 

(a)  (2)  and  <4)  through  (6)  and 

(e)  (2)  and  (3)  added tl0869 

60.106  (e)     effective    date    cor- 
rected to  6-24-77 38178 

Authority  citation  added 41424 

Authority  citation  revised t8800 

(ct  and  Id)  revised tl0869 

60.110    Revised  37937 

60.113     Authority  citation  added.  41424 

Authority  citation  revised 18800 

60.120     Revised  37937 

60.123     Authority  citation  added.  41424 

Authority  citation  revised t8800 

60.130     Revised   37937 

60.133  Authority  citation  added.  41424 
Authority  citation  revised 18800 

60.140  Revised   37937 

60.141  (c>  added tl5602 

60.142  (a)(2)  added 115602 

60.143  Added    tl5602 

60.144  Authority  citation  added.  41424 

Authority  citation  revised t8800 

(a)(5)  and(c>  added tl5602 

60.150     Revised 37937,  58521 

60.153     Authority  citation  added.  41424 

Revised 58521 

Authority  citation  revised t8800 

GO. 154  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.160    Revised  37937 

60.165  Authority  citation  added.  41424 

(d)(2)   revised 57126 

Authority  citation  revised t8800 

60.166  Authority  citation  added.  41424 
Authority  citation  revised t8800 

60.170     Revised 37937 

60.175  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.176  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.180    Revised 37937 

60.185  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.186  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.190     Revised  37937 

60.194  Authority  citation  added.  41424 
Auth ori ty  c i tati on  revised +8800 

60.195  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.200     Revised   37937 

60.203  Authority  citation  added.  41424 
Authority  citation  revised +8800 
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Page 

60.204     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.210     Revised   37937 

60.213  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.214  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.220     Revised   37938 

60.223  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.224  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.230     Revised   37938 

60.233  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.234  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.240     Revised 37938 

60.243  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.244  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.250     Revised  37938 

(b)   corrected 44812 

00.253     Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.254    Authority  citation  added.  41424 

Authority  citation  revised +8800 

60.260     Revised   37938 

60.264  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.265  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.266  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.270     Revised   37938 

(b)   corrected ^4812 

60.273  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.274  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.275  Authority  citation  added.  41424 
Authority  citation  revised +8800 

60.280—60  285        (Subpart       BB) 

Added +7572 

60.340—60.344       (Subpart      HH) 

Added +9453 

60  Appendixes  A  through  D  au- 

thority citations  added 41424 

Appendix  A  amended 41755 

Appendix  A  amended +1495 

Appendixes  A  through  D  author- 
ity citations  revised +8800 

Appendix  A  amended...  +10870,11984 

61  Authority  citation  revised 41424 

Authority  citation  revised +8800 

61.03     Revised   51574 


Page 

61.04     (b)  (FF)    revised 37387 

(b)(BB)    revised 44545 

(bXBBB)  revised    62137 

(b)(Y)   added:  eff.  10-6-77 +10 

(b)(1)    revised +6771 

(bUD).  <F).and  (DD)   revised. ■5  20988 

61.09  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.10  Authority  citation  added-.  41424 
Authority  citation  revised +8800 

61.12  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.13  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.14  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.15  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.16  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.21  (m),  (q),  and  (r)  revised.   +26373 

61.22  (d)(1),  (2)(iii»,  (4)(i) 
through  ( iv  • ,  and  ( e )  intro- 
ductory text  and  (2)  intro- 
ductory text  revised:  (e)(3' 
added    +26374 

61.24     Authority  citation  added..  41424 

Authority  citation  revised +8800 

61.33  Authority  citation  added   -  41424 
Authority  citation  revised +8800 

61.34  Authority  citation  added  41424 
Authority  citation  revised +8800 

61.43  Authority  citation  added-  41424 
Authority  citation  revised +8800 

61.44  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.53  Authority  citation  added. .  41424 
Authority  citation  revised +8800 

61.54  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.55  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.67  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.68  Authority  citation  added-.  41424 
Authority  citation  revised +8800 

61.69  Authority  citation  added  41424 
Authority  citation  revised +8800 

61.70  Authority  citation  added..  41424 
Authority  citation  revised +8800 

61.71  Authority  citation  added ..  41424 
Authority  citation  revised +8800 

61.104     (b)(S)    added +3361 

61     Appendixes  A  and  B  authority 

citation  added 41424 

Appendixes  A  and  B  authority 

citations   revised +8800 

79.31     (a)  revised ^28490 
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Title   40,    Chapter   I — Continued 

Page 
80.7     ia>  and  <a''li  introductory' 

texts  and  *  a  >  1 1  >  <  i '  amended ; 

<aM2i    revised 45307 

80.23     ibi'2Mviiii  added 45307 

81.300—81.356         'Subpart        C> 

Added t8964 

85.001—85.076-35     (Subpart      A) 

Removed   36457 

85.101—85.176-1     (Subpart        Bi 

Removed    36457 

85.201—85.276-35     "Subpart      C) 

Removed  36457 

85.301—85.376-39     i  Subpart      D) 

Removed    36457 

85.701—85.874-39     "Subpart      H) 

Removed   36457 

85.801—85.874-39      (Subpart      I) 

Removed   36457 

85.901—85.974-39     'Subpart       J) 

Removed   36457 

85.1504     taiili  revised 36456 

85.1601  (aM3)  revised 36457 

85.1602  laxii  revised 36457 

85.16C6     Revised   36457 

85.1608  <d)  revised 36457 

85.1802  (ai  amended 3645C 

85.1803  lai  amended 36456 

85     Appendixes  I  through  VI  re- 
moved    36457 

86.077-2     (a)    revised 45135 

86.078-3      (ai  revised 45135 

86.078-8     <aMi)  revised 40697 

86.078-37     'bi(i,  revised 45646 

86.079-2     Amended    .  _  45135 

86.079-10     Added   45136 

(ai<2»u»    corrected 46927 

86.079-11     Added    45136 

86.079-21     Revised ..  45136 

86.079-22     Added   _  45136 

86.079-23     Added   45136 

86.079-24     Added    45137 

<e)(6)    corrected 46927 

86.079-25     Added    45139 

86.079-26     Revised 45142 

86.079-27     Added 45144 

86.079-28     Added    _  45144 

86.079-29     Added    45145 

86.079-30     Revised   45146 

86.079-31     Addeti   --  45149 

86.079-32     Added   45149 

86.079-33     Added   45149 

89.079-34     Added    45149 

86.079-35     Revised  ,.  45149 

86.079-36     Added    _  45150 

86.079-37     Added    _  45150 

86.079-38     Added    45151 


I  Page 

86.079-39     Added    45151 

86.080-2     Added    45646 

86.080-10     Added   45151 

86.080-11     Added    45152 

86.080-24     Added    45152 

Revised    45647 

86.080-26     Added    45649 

86.108-78     Revised 45651 

86.108-79     Added   45651 

86.113-78  (b)  (2)  and  (3) 
amended;     (b)     (2)    and    (3) 

tables  revised 45651 

86.113-79     (a)  added 45651 

86.114-78     (a)(7)    added 45652 

86.121-78     (b)(3)  revised 45652 

86.123-78     (b)  (3)    revised 45652 

86.129-79     (a)  table,  (b),  and  (c) 

revised    45652 

86.129-80     Added    45653 

86.135-78     (h)    added 45654 

86.136-78     (c)  revised 45654 

86.137-78  (b)  d),  (11),  (13). 
(16)   and  (17)  amended;   (b) 

(7)    revised 45655 

86.142-78     (f)         revised;         (p) 

added 45655 

86.142-80     Added    45655 

86.144-78  (d)  (1),  (2)  and  (3) 
amended;  (a)  and  (d)  (4)  re- 
vised    45655 

86.301-79-86.347-79  (Subpart  D) 

Added 45154 

86.402-78     Amended 56737. 

86.413-78     (a)(2)    revised 56737 

86.416-78     (a)(2)(ii)    revised 56737 

86.416-80     Added    56737 

86.426-78     (a)  revised;  (c)  added.  56737 

86.428-78     (f)   revised 56737 

86.432-78     (a)  and  (e)  revised...  56737 
86.436-78     (b)     and     (e)  (2)     re- 
vised     56737 

86.437-78  (b)  (1)  (ii)  and  (3)  re- 
vised     5673B 

86.440-78     (a)(2)(ii)    revised 56738 

86.442-78     (a)(1)    revised 56738 

86.508-78     (CI   revised 56738 

86.513-78     (b)  revised 56738 

86.519-78     (a)(9)  revised 56738 

86.535-78     (c)  revised 56738 

86.537-78  (b)  (6)  through  (21) 
redesignated  as  (b)  (7) 
through  (22) ;  new  (b) (6) 
added;     (b)(3).     (11).     (13), 

'and  (18)   revised 56738 

86.540-78  (a)  through  (g)  re- 
designated as  (b)  through 
(h)  ;  new  (a)  added 56739 
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86.542-78     (f)  revised:  (o)  added. 

86.544-78  (c)  and  (d)(4) 
amended:  (d)  introductory 
text    revised 

86.603     >c>   amended 

86.605     (a)i2)(vi    revised 

86.607  li)    revised 

86.608  (c)il)   and  ii>   revised.- _ 
(a)    revised 

86.609  Heading,  (a),  (b).  (d.  (d) 
i3i   and  id)  (4  m  ill)   revised.. 

86.610  (a»,  lb)  and  (c)   revised. 

86.612  if»il)(iii  and  (g)(2)  re- 
vised    

86.613  ib»(3i   revised 

86.777-1—86.777-15    (Subpart  H) 

Heading  revised 

86.777-1     Revised 

86.879-5     Added    

86.879-6     Added   

86.879-7    Added   

86.879-8     Added    

86.879-9     Added    

86.879-10     Added   

86.879-11     Added    

86.879-12     Added   

86.879-13     Added   

86.879-14     Added   

86.977-1—86.977-15    (Subpart    J) 

Heading  revised 

86.977-1     Revised 

86     Appendix  IX  heading  revised; 

Appendix  X  added 

87.21     (d)    revised ■ 

87.51  (a)     revised 

87.52  Revised  ■ 

116  Added;  eff.  6-12-78  and 
9-11-78  

Authority  citation  corrected ■ 

116.3  Corrected   ...: ■ 

116.4  Table  A  corrected ^ 

117  Added; 
9-11-78  . 

Technical 

118  Added: 


eff.     6-12-78     and 


I- 


corrections 

6-12-78  to  9-11-78. 
118.1     Existing  text  designated  as 
(a)    and   amended;    ibi    and 

(O    added 

Corrected  

118.4  Table   corrected 

118.7     (a)  and  'b)  corrected 

119     Added:  6-12-78  and  9-11-78 
119.1     Corrected  

119.5  Table   corrected 

119.14  (b)  corrected 

119.15  (a)    corrected 

120.5—120.11     Removed   


Page 
56739 


56739 
4552 
4552 
4552 

t4552 
4554 

^4552 
■4553 

^4553 
T4553 

45171 
45171 
45171 
45171 
45171 
45172 
45172 
45173 
45173 
45173 
45174 
45174 

45174 
45174 

T4554 
^2614 

rl2614 

rl2614 

10479 
27533 
27533 
27533 

rl0489 
^27533 
r 10493 
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Page 


24310 
27534 
27534 
27534 
10498 
27534 
27534 
27534 
27534 
56740 


120.12  Redesignated  from  120.104 
and  (a)  and  (bi  removed;  (c) 
redesignated  as  ia> 56740 

120.21  Redesignated  as  120.27 
and  introductorj'  text  re- 
moved      56740 

120.22  Removed 56740 

120.27     Redesignated  from  120.21 

and     introductory     text    re- 
moved      56740 

120.37     Added:  eff.  7-6-78 +24531 

120.104  Redesignated  as  120.12 
and    (a)    and    (b)    removed; 

ic)    redesignated  as   (a) 56740 

120.115     Removed 56740 

124.42     (ail  6)    revised +22163 

124.46  Revised   +22163 

124.47  Redesignated  as  124.49 
and  revised;  new  124.47 
added  +22163 

124.48  Added    +22163 

124.49  Redesignated  from 
124.47    +22164 

124.100—124.108     (Subpart  L) 

Added;   interim +21270 

124     Appendix  D  added +221^4 

125.5     (a)  (5  I  added;  interim.^.  +21272 

125.26     (c>  added:  interim ^21272 

(d)   added +22166 

125.35  (d)(2>  amended:  in- 
terim    +21272 

128     Removed:  eff.  8-25-78 +27746 

133.103     (c)    added 54665 

136.3  Table  1  corrected;  footnote 

27  added 37205 

Table  1;  technical  correction...  39977 

140.4  (b)(1)     added 43837 

142.10     ib)(6)ivi»    revised "5373 

142.15     (bill)  revised -5373 

149     Revised    51578 

162.10  iiH2i(xi(Di  removed; 
(j)(2)    revised +5786 

162.30  Added   44171 

id»  through  (i»  added +5786 

162.31  Added    +5790 

171.11  Added    +24837 

180.2  (a)  revised 40909 

180.3  (e)(5)     corrected tl2682 

180.111     Revised   +22974 

180.150     Revised   +22359 

180.153     Revised  +26310 

180.209     (bi  amended +1796.  28490 

180.213a     Revised +1796 

180.215     Revised 46304 

180.225     Revised   56113 

Corrected 61259 

Amended  64685 


Note:  Symbol  (j)  refers  to  1978  page  niunbers 


Note:  Symbol  (  +  )  refers  to  1978  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1977 


Title  40,  Chapter  I — Continued 


180.242     (ai    table  amended, 

180.253     Table  amended 

180.269     Amended 

180.275     Revised   

Table  amended.  _   

180.287     Removed 
180.300     Amended 

180.303     RevLsed 

180.319     Table  amended 

180.332     Revised 

180.345     Added 

180.355     I  a)  amended 

•  a)    amended 

•a I   technical  correction. _. 


tables 


180.356     Revised   

Correctly   designated.. 

180.370     Added 

180.1001     >c>      and      (di 

amended 

(c),  (d).and  le)  tables  amend- 
ed     

table  amended 

and  (e)  tables  amended 

table  amended 

Revised   

180.1038     Added 


re- 


(c) 

IC  I 

180.1020 
180.1036 

Correctly   designated 

180.1039     Added    .   . 

180.1042  Added 

180.1043  Added    \ 

204.4     lb)  amended 

(b>  and  <c'a>  introductory 
texts,  'c  '  '3  I .  Id)  <1 ) .  and 
and  <ei  revised:  (c  I'l)  (v) 
added:  ic) (2'  and  (f)  re- 
moved  

204.5-5     ici  and  idi  revised 

204.5-6     ia>     amended;     (b) 

vised  

204.5-7     Amended 

204.51     Ik)  amended 

204.53     (a)  (1)  (ivi  ad^ed     _       I 

204.55-2     (fi    amended '__'_ 

(a.)   revised 

204.55-4     lai  amended_._ 

204.55-8     I  a )  1 4 )  introductory  text 
amended:  ia)(4i(iii)  re\'ised. 

204.55-11     ih>  amended 

204.56     lb)  revised:  ic>  removed. 

204.57-1      ici   amended 

'h)    amended 

204  57-5     'd<     added ."1.. 

204.57-8  lai  and  (bi  revised:  (c) 
and  Id)  redesignated  as  id) 
and  le)  :  new  t)  added.. 

204.57-9     la)  revised 


Page 

-  44812 
T25121 

-  51580 

-  56114 
■^22725 

-  t3709 
^28490 
■^27836 

-  46305 
.  62913 

^14021 
39978 
tl4020 
T15155 
.  40910 
46305 
■i-22973 

35159 

40909 

47205 

63783 

r28490 

^24692 

47205 

56114 

61985 

r28491 

^20803 

41635 


^27989 
61454 

61454 
41635 
41635 
61455 
41635 
61455 

41635 

61455 
61455 
61455 
41635 
61455 
41635 


61455 
61455 


THROUGH  JUNE  30,   1978 

I  I  Page 

204.58-1     (d)  amended 41635 

204.58-2     (g)  amended 41635 

204.58-3     (e)   amended 41635 

(d)   revised 61455 

204.59     (d)    amended 61456 

J  205.2     (a)  (6)    removed;     (a)  (26) 

revised  61457 

205.4     (b)  amended tl2326 

<  b )     and     ( c »  Q »     introductory- 
texts,    (c)(3),    (d)(1),  and 
(e>       revised;       (c)(1)  (v) 
I  added;   fc)(2)   and  (f)   re- 

1  moved t27990 

205.5-2     (e)  correctly  designated; 
(a)  introductory  text  revised; 

(f)    added 61457 

205.5-3     Removed 61457 

205.5-5     (c)  and  (d)  revised 61457 

205.5-6     (a)    amended;    (b)    re- 
vised    61457 

205.5-7     Amended    tl2326 

205.50—205.59  (Subpart  B)  Stayed 

[  in  part  until  2-21-78 59975 

Letter  of  interim  warranty 60741 

Effective  date  corrected 60912 

Effective  date  stayed  in  part...  tl796 

205.51  (a)  (29)     revised 61456 

(a)  (3),  (5),  and  (23)   revised; 

(a)  (8)  and  (9)  amended 61458 

205.52  (c)  amended 61456 

205.53  (a)^2)(ii)     amended 61458 

205.54-1     (b)  (1)  and  (2)  amend- 
ed;   (d)(4)   revised 61456 

205.54-2     (a)  (1)  (iii)  introductory 
text  revised:    (a)(l)(iv),  (2) 

(i),  and  (3)  (i)   amended 61456 

205.55-1     (b)  revised 61456 

205.55-2     (a)  and  (b)  (1)  revised.  61458 

(f)    amended tl2326 

205.55-4     (b)  (4)  (i)  revised 61456 

(b)  (4)  (ii)  and  (6)  revised 61458 

(a)    amended "112326 

205.55-6     (a>    revised 61458 

205.55-9     (a)  amended 61458 

205.55-11     (a)  (3)  (iii)  revised 61456 

(a)(3)  introductory  text 
amended;  (a)<3)(v)  remov- 
ed;  (b)   added 61458 

205.56     (a)(2)  amended 61456 

fa)(l).    (b),   and    (c)    revised; 

(a)(3)   added 61459 

205.57-1      (a>  and  (e)(1)  revised; 

'(c)    amended 61459 

i^o    amended tl2326 

205.57-2     (e)    revised 61459 


Note: 


U4- 
symbol  (- 


)   refers  to  1978  page  nimibers 


JUNE   1978 
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CHANGES  JULY   1,   1977  THROUGH  JUNE  30,   1978 


Page 

205.57-5    (a)   and   (b)   removed; 

(c)  redesignated  as  new  (a)  ; 

new    (a)     introductory    text 

amended;  new  (a)  (3)  (ii)  and 

(5)    revised 61459 

(b)   revised tl2326 

205.57-7     (d)    revised 61460 

205.57-8     (a)  and  (b)  revised;  (c) 
and  (d)   redesignated  as  (d) 

and  (e) ;  new  (c)  added 61460 

205.57-9     (a)  revised 61460 

205.58-1     (d)  amended tl2326 

205.58-2     (g)  amended tl2326 

205.58-3     (d)  (3)       revised;       (e) 

amended   61456 

(e)    amended 112326 

205    Appendix  I  amended 61460 

220.3     (d)    corrected tl071 

223     Revised   60703 

226     Revised    60705 

227.6     (c)(3)    corrected tl071 

227.27     (b)    corrected tl071 

228.11  (b)    corrected tl071 

228.12  (a)   and  (b)  corrected...  -^1071 

249     Added fi903 

254     Added 56115 

403     Added;  eff.  8-25-78 t27746 

406.12  (b)  revised;  (c)  added...  62371 
Effective  date  corrected 64345 

406.13  Revised  62372 

Effective  date  corrected 64345 

413.11     (d)  revised;   (e),  if),  and 

(g)   added 35839 

Comment  time  extended 48877 

Hearing  ^22360 

413.14  Added    35839 

Comment  time  extended 48877 

Hearing  -^22360 

413.21     (d)  revised;  (e).  (f),  and 

(g)    added 35840 

Comment  time  extended 48877 

Hearing  +22360 

413.24     Added 35840 

Comment  time  extended 48877 

Hearing  +22360 

413.41     (d)  revised;  (e),  (f),  and 

(g)    added 35840 

Comment  time  extended 48877 

Hearing  +22360 

413.44     Added    35840 

Comment  time  extended 48877 

Hearing +22360 

413.51     (d)  revised;   le),  <f),  and 

(g)    added 35841 

Comment  time  extended 48877 

Hearing t22360 


Page 
413.54    Added   35841 

Comment  time  extended 48877 

Hearing  +22360 

413.61     (d)  revised;  (e),  (f).  and 

(g)  added 35841 

Comment  time  extended 48877 

Hearing 122360 

413.64     Added    35841 

Comment  time  extended 48877 

Hearing 122360 

413.70 — 413.74  (Subpart  G)  Add- 
ed    35842 

Comment  time  extended 48877 

Hearing +22360 

413.80—413.84     (Subpart  H)  Add- 
ed    35842 

Comment  time  extended 48877 

Hearing 122360 

415.10    Amended 37299 

Comment  time  extended 58747 

415.14     Added   37299 

Comment  time  extended 58747 

415.20    Amended 37299 

Comment  time  extended 58747 

415.24     Added    37299 

Comment  time  extended 58747 

415.120     Amended 37299 

Comment  time  extended 58747 

415.124     Added    37299 

Comment  time  extended 58747 

415.360     Amended 37300 

Comment  time  extended 58747 

415.364     Added    37300 

Comment  time  extended 58747 

415.380    Amended 37300 

Comment  time  extended 58747 

415.384     Added    37300 

Comment  time  extended 58747 

415.440    Amended 37300 

Comment  time  extended 58747 

415.444     Added    37300 

Comment  time  extended 58747 

415.470     Amended 37301 

Comment  time  extended 58747 

415.474     Added    37301 

Comment  time  extended 58747 

415.530     Amended 37301 

Comment  time  extended 58747 

415.534     Added    37301 

Comment  time  extended 58747 

415.550     Amended 37301 

Comment  time  extended 58747 

415.554     Added    37301 

Comment  time  extended 58747 

416.126     Technical  correction 40698 

Comment  time  extended 58747 

418.30     Revised  +17826 


Note:  Symbol  (  +  )   refers  to  1978  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


Page 
600.206-77     (c)(1)    (i),    (ii),  and 

(iii)    revised 45660 

600.206-79     Added    45660 

'b»    and    (c)    removed;    eff.   7- 

17-78  +21416,  26722 

600.206-80     (a»(2)  added 45660 

Revised:  eff.  7-17-78 +21416,  26723 

600.207-77     (d)(1)    (i),    (ii),  and 

(iii)    revised 45660 

600.207-78     Added    45660 

600.207-79     (aXSKiii)    added. __  45661 

Revised:  eff.  7-17-78 t21416,  26723 

600.207-80     (a)  (3)  (iii)    added__-  45661 

Revised;  eff.  7-17-78 +21417,  26723 

600.306-78     Added    37812 

600.306-79     Added   45670 

(a)  revised;  eff.  7-17-78 +21417, 

26724 

Added   37813 

Added;  eff.  7-17-78_  t21418 

eff.   7-17-78 +26724 

Added    37813 

Added;  eff.  7-17-78- +21418, 

26725 

Added    37813 

Added    45670 


600.307-78 
600.307-79 
Revised; 
600.308-78 
600.308-79 


600.309 
600.309 


-78 
-79 


Revised;  eff.  7-17-78_ 


CHANGES  JULY   1,   1977  THROUGH  JUNE  30,   1978 


Title   40,    Chapter   I — Continued 

Page 

418.31  Revised   +17826 

418.32  <ai  and  (bi  revised +17826 

418.33  Revised   tl7826 

418.35  ia>  and  i\3>  revised +17827 

418.37     Added    tl7827 

418.40  Revi.sed    117827 

418.41  Revi.sed   +17827 

418.42  Revi.sed   +17827 

418.43  Revised   _^ tl7828 

418.45     Revised    tl7828 

418.47     Added    +17828 

419.14     Comment  time  extended^  35159, 

43837 
419.24     Comment  time  extended,  35159, 

43837 

419.34  Comment  time  extended  _  35159, 

43837 

419.44  Comment  time  extended.  35159, 

43837 

419.54  Comment  time  extended.  35159, 

43837 
428.26     Removed 16230 

428.36  Removed 76230 

429.52—429  53     Removed    49812 

429.55  Removed 49812 

432.103     (ai  revised 54419 

432.105     Revised 54419 

436.20—436.22     (Subpart  B)    Re- 
vised    35849" 

436.30—436.32      'Subpart   C)    Re- 
vised  .^   35850 

436.40—436.42     (Subpart  D)    Re- 
vised    35851 

436.180—436.182     (Subpart        R) 

Revised 35852 

436.180—436.185     'Subpart        R) 

Revised    t9809 

455     Revised +17785 

458     RevLsed    tl344 

GOO     Authority  citation  revised..  45668 

600.002-77      (a"15i  revised 45656 

600.002-78     lai      (39'     and     (40) 

added    45670 

600.002-79     Amended 45670 

Revised 45923 

Comment  time  extended 17983 

600.002-80     Added 45656 

(a»(i4)    revised;    (a)    (41)    and 

(42i    added 45924 

'a)  (14  I.    '41 1    and    '42  •  ;    com- 
ment time  extended 17983 

600.007-77  'bi'i,  and  'f'  revi.sed.  45657 

600.007-80     Added    ._  45657 

600.101-78—600.113-78      (Subpart 

B)    Added 45657 


+  21418,  26725 


600.309- 
600.311- 


600.312-79 
600.313-78 
600.315-78 
600.316-78 
600.406-77 
600.501 
F) 


Added   45661 

Added;  eff.  7-17-78. +21418, 

26725 

Added   45670 

Added    45662 

Added    45670 

Added   45672 

Removed 45672 

78—600.512-78     (Subpart 
Added    45662 


600.501-78—600.512-79      (Subpart 

F)     Heading  revised 45924 

Heading;     comment    time    ex- 
tended       t7983 

600.501-79     Added    45925 

Comment  time  extended t7983 

600.502-79     Added    45925 

Comment  time  extended t7983 

600.506-79     Added    45925 

Comment  time  extended t7983 

600.510-79     Added    45925 

Comment  time  extended t7983 

600.510-80     (a)(3),  (b),  (d),  and 

(e)    revised ^5926 

(a)(3),     (b),     (d),     and     (e) ;     \ 

comment  time  extended +7983 

600.512-79     Added    45927 

Comment  time  extended +7983 

600.701-76—600.706-76      (Subpart 

H)     Removed 37813 


Note;  Symbol  (t)   refers  to  1978  page  numbers 


JUNE   1978 
CHANGES  JULY   1,   1977  THROUGH  JUNE  30,    1978 


Page 
600    Appendixes  I  and  II  added..  45667 

Appendix  V  added 37813 

Appendix  VI  added;   eff.  7-17- 

78 t21420 

Appendix  VI  revised;  eff.  7-17- 

78 +26726 

610     Added 40439 

700—762  (Subchapter  R)  Tem- 
porary rule 60911 

710     Added 64575 

Clarincatlons t9254,  16178 

712    Added 111324 

750     Added 61260 

761  Added  +7156 

762  Added;  eff.  10-15-78  and 
12-15-78    111324 

Chapter  V — Council   on   Environmen- 
tal Quality 

1515     Added 65169 

1516.3     Heading  revised 35960 

1516.5  Redesignated  as  1516.6 
and  amended;  new  1516.5 
added   35960 

1516.6  Redesignated  from  1516.5 

and  amended 35960 

Title   40 — Proposed    Rules: 


1—762  (Ch. 

I) 

.._  46558 

61287 

.  +20821 

, 22060 
12637 
39414 
47565 
24713 
65222 
26971 
33776. 
59522, 

7 

?n 

an 

t{ 

5390,  17690.  21337,  24248 
63076 

fin 

-  +26962 

Rl 

47563, 

47564, 

57471, 

58542, 

63087. 

63184, 

S4378 

..   +91 

52,  21466 

26985 
34529, 
37213. 

R? 

34530, 

35661, 

35662, 

36275, 

37424, 

37829, 

37830, 

38920, 

38921, 

39235, 

39415, 

40220. 

42879. 

43868, 

44561, 

44321, 

44822, 

45935. 

46371, 

465,S4.^6557, 

47227. 

483.54. 

48895, 

51620, 

53981, 

55481, 

57479, 

68415, 

68416. 

58542, 

58543, 

58767, 

59309, 

59310, 

59522, 

59888, 

60753. 

60929, 

62020, 

62163, 

62504, 

63184. 

63796, 

63912. 

63913. 

64378, 

64642. 

65207, 

65208 

+  14. 
?.  4442, 

1967,  2896-2989.  4073, 

4?67,  426' 

6265-6267,  7670.  8159- 

8161,  8809.  8810, 

10707- 

10709. 

11834. 

12047. 

13899- 

13902, 

14692, 

lTfc04, 

15167. 

16350, 

16351, 

16516, 

18216, 

19425. 

20514, 

20515. 

20823. 

22748. 

23610. 

24071, 

24857, 

24858. 

25146. 

26757. 

26985. 

27208. 

27567. 

27568, 

28003, 

28213, 

28214 

P.I 

65  35172 

■•3401.  14973,  15339,  20823,  26456 

56 +4872.  14072 

60 37218.  53782.  62164 

-21616,  21625.  22221 

61  40452.  44822.  58543 

65  +16195. 

19239,  20022,  20023,  2in02.  22221, 
22749,  23002,  23004.  23611,  23612, 
23614.  23615,  24858,  25147,  26460, 
27865,  28004,  28006 

80 ^17841,  24331 

85  40221,43412,51620 

85  56298 

TiioB 

87  +12615.13588 

116 ^10506,  27569 

117 ^10506.  27569 

118 TI0506,  27569 

119 +10506,  27569 

120 45339 

123 42882 

124 42882.  65209 

+1256,  22167 

125 42882,  65209 

130  44661 

131  44661 

141  -5756,  9163.10942. 

13077.  19055.  25838 

148  61620 

162 44174.  44176,  44189  47565.  49484, 

55235,  60573.  63437 

+3401,  5857,  6973,  11590,  16517 

164 60673 

171  61873 

173  47566 

ISO 35172, 

35173,  37578,  40715,  40922.  43869, 

47565,  47566,  49485,  54842,  65482. 

55829 
+15. 

7671.  9163,  9165,  9323,  10943,  12725, 

16352.   19240.  20246,  21700.  22751. 

24714.  24861.  25697,  25837,  27866, 

28524 

204 35804.  48354 

^26589 

205 43226,  45776,  47227,  53647,  59521 

+10822,  12047 

211  41139,  61289 

228 +5391,  8811 

233 +17484,  20024.  20025 

241  34448 

250  61625,54314 

_■ t4366,  18506 

264  37214 

257  34446 

+4942,  7989,  12726,  17374 

258  34446 

259  34446 

413 +6560,  9324.  16517.  26042 

423 +8812 

428  4R355 

434  46032 

600 +6267.  6817 
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Title  40 Propnsrd  liiilrs — ('onlinurd 

Page 

700  , 39182 

53804 

t4073 

36484 

t24802 

42882 

65209 

125230 

t 25230 

t25230 

t 25230 

t25230 

125230 

t25230 

^ 25230 

125230 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 
Regulations 


710  J 

L 39182 

730    ... - 

'^e 

761  .-.   

.   .  34347 

762  

763 

1500 

1501 

1502 

1503 

1504 

1505 

1506 

1507 

•_ 

1508 

^  , 

■1.339—1- 
-1.701-7 


■1.339-3 
Revi.sed 


Added 


1.701-8     Revised   - 
1.702     (bi(2).    (9» 
revised:      ib>(15) 

a8»    added 

1.703-1     Revised   

1.703-2     (gi  revised- 

1.706-1     lai    and   ic» 

ie>  and  <f)  added . 


tl4315 
t26005 
t26005 


and    <10> 
through 


revised; 


re  vised - 


lai  <  1 

Revised   _-- 

<ci    amended 

Added  

Revised   

I  a »    through    i d  > 


re- 


Removed. 


-1.706-2 

-1.706-5 

-1.706-6 

-1.706-9 

-1.708-1 

-1.708-2 

vised   

-1.708-3     Revised 

-1.800     Revised   ._ 

-1.801     Revised   ._ 

-1.801-1—1-1.801-3 

-1.802-1     Revised    

-1.802-2  Introductory  text 
<ci ,  fd) .  and  (ii  revised 
removed  

-1.804— 1-1  804-1     Revised 

-1.804-2     Removed 

-1.804-3—1-1.804-5     Revised  ._ 

-1.805-3  Undesignated  text 
following  ia>  and  'b) 
amended    __   ..   

-1.806—1-1.806-1     Revised 

-1.806-2—1-1.806-5     Removed. 

-1.1203-1  Intrcxluctoiy  text, 
<ci.  Id',  let  revised:  (f) 
added   L 


^26005 
t26005 
t26005 

T26006 
t26006 
t26006 
t26007 
t26008 
+26008 

T26008 
t26009 
t26009 
t26009 
t26009 
+26009 


lb), 
(at 


+26009 
+26009 
+26010 
+26010 


r26010 

r26010 

■26010 


t260l0 


Page 
1-2.201     (a)  (31)    amended;    note 

added  33736 

1-2.202-2     Revised 33736 

1-2.301     (b)     revised 33737 

1-2.407-6     (a»(l)     through     (4) 
revised;   (a)i5)   through  (8) 

removed  t26011 

1-3     Temporary  reg.  44. _  tl4108,  21038 

1-3.201      (cHl)  revised +26011 

1-3.215     (a)(2)  revised t26011 

1-3.410-2     (d)    revised t7318 

1-3.410-3     (c)(5)     revised t7318 

1-3.802-1     (a)      amended;      note 

added   33737 

1-3.802-2     (b)      amended;      note 

added  33737 

1-3.807-3     (g)(1)    revised tll987 

1-3.809  (b)(1)  Introductory  text, 
(1)  and  (11)  introductory  text 

revised  tll987 

1-4.000—1-4.913     (Subpart  1-4.9) 

Added 39215 

1-4.900     Added   39215 

Corrected 41635 

1-4.906     (c)  corrected 41635 

1-4.908  Corrected;  text  in  part 
correctly    designated    as    1- 

4.909   41635 

1-4.909    Correctly  designated;  (d) 

Introductory  text  corrected. _  41635 

(d)(2)  corrected 41636 

1-4.911     Corrected  41636 

1-4.913     (c)  corrected 41636 

1-4.1103-2     Revised  43079 

1-4.1107-7     Revised  43079 

1-5.902  (c)(3),  (4),  and  (e)(2) 
revised;  (f)  removed;  (g)  and 
(h)    redesignated  as   (f)   and 

(g)     t7318 

1-5.903-2     Revised t7318 

1-5.904     Revised t7318 

1-5.905     Revised t7318 

1-5.906     Added    t7318 

1-5.907     Added    17318 

1-7     Temporary  reg.  44 tl4108 

1-7.203-13     Amended    t7318 

1-8.212-1     (f)    revised 43080 

1-8.701     Amended 43080 

1-8.702     Amended 43080 

1-8.703     Amended 43080 

1-8.704-1     Amended 43081 

1-0.706    Amended 43081 

1-0.804-2     (b)  revised 43081 

1-8  806-4     Amend.ed    43081 

1-9.107-4     (a)(6)'  added t4424 

(a)i6i     eff.     date     revised    to 

7-18-78    tl6979 


i 
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Page 
1-9.107-6    Heading   revised;    (c) 

added  +4424 

(c)  eff.  date  revised  to  7-18-78.  +16979 
1-9.109-7     Added    +4427 

Eff.  date  revised  to  7-18-78 tl6979 

1-10.102-1    Revised  56116 

1-10.103-3     (a)(2)  revised 56116 

1-10.104-1  (b)  and  (d)  revised.  56116 
1-10.105-1  (c)  and  (d)  revised.  56116 
1-10.202     (a)   and  (d)   revised...  56116 

1-12.604     Revised +26011 

1-12.900    Revised  tll987 

1-12.901     (c)  revised 111987 

1-12.902-1     (a)(2)     revised tll988 

1-12.902-2     Revised tll988 

1-12.903     Introductory    text    and 

(d)   revised tll988 

1-12.904-1     Amended 111988 

1-12.904-2     Amended    tll990 

1-12.905-2     Revised 111990 

1-12.905-3     Revised tll990 

1-12.905-4     Revised tll991 

1-12.905-6    Introductory  text  re- 
vised    tll991 

1-12.905-11     Added    tll991 

1-16.101     (a)  and  (b)  revised.. _  58174 

(a)  and  (c)  revised +26011 

1-16.201-1     Revised 58174 

1-16.401     (e)    and   (f)    revised. __  56117 

(c)    revised +26011 

1-16.701     (c)  revised 58174 

1-16.801     (a)(8)      through     (10) 

added 56117 

1-16.802     Revised  38355 

1-16.804-2     Revised  +6946 

1-16.804-3     (a),     (c),     (d).     (3) 

through  (5),  and  (e)  revised.  45672 

(a)   revised - +6946 

1-16.804-4     (b)    revised +6946 

(a)    introductory  text  and   (b) 

revised   +26012 

1-16.804-5     Revised 45672 

1-16.901-18   (Standard  Form  18) 

Revised 58175 

1-16.901-33    (Standard  Form  33) 

Revised 58176 

1-16.901-33-A     (Standard     Form 

33-A)    Revised 58178 

1-16.901-37     Revised 45673 

Revised    +6947 

1-16.901-37A     Added +6949 

I-I6.99I-I29     Revised 38355 

1-16.901-147     Revised   38355 

1-16.901-273     Added   56117 

1-16.901-274     Added   56118 

1-16.901-275     Added 56119 


Page 

1-16.902-OF61     Revised    45675 

1-18.106     Revised 56740 

1-18.803-9     Revised 56740 

r.hnplcr    1 — Proposed   Rules: 

1-1—1-30  (Ch.I) 47223 

Chapter    3 — Department    of    Health, 
Education,  and   Welfare 

3-4.5700     Revised 59642 

3-4.5701     Amended    59642 

3-4.5702-2     Revised  59642 

3-4.5703     (c)  and  le)  revised 52400 

(c)  and  (e)  corrected 54552 

(a)   revised 59643 

3-4.5704     (c)    added 59643 

3-4.5705     Added   59643 

3-16.95C-315     Amended    +6772 

3-16.5001     Removed +6778 

3-16.5101—3-16.5113-3     iSufapart 

3-16.51)      Added   +6772 

Chapter  4— Department  of  Agriculture 

Chapter  4  Nomenclature 

changes   +28492 

4-1.008     Amended +28491 

4-1.601-1      la)  revised +28491 

4-2.407-8     Revi.sed +28492 

4-3.211     Revised  +28492 

4-3.214     Revised +28492 

4-3.5007     Amended +28492 

4-4.1001—4-4.1004-4    (Subpart  4- 

4.10)     Added   44236 

4-4.5021     Revised 45927 

4-4.5022     Amended +28492 

4-4.5090     Amended +28492 

4-16.104     (b)  amended 48878 

4-16.350     Revised 48878 

4-16.404     (b)  amended 48878 

4-16.804-3     'd)  and  (f)  revised..  48878 

4-16.804-5     (c)    removed 48878 

4-16.850     Removed    48878 

4-16.950-225     Removed 48878 

4-16.950-361     Added    48878 

4-16.950-369     Added    48878 

4-16.950-372     Added    48878 

4-16.950-425     Removed    48878 

4-16.950-425a     Added   48878 

4-16.950-425b     Added    48878 

4-16.950-452     Revised    48878 

4-16.950-454     Revised   48878 

4-16.950-456     Revised 48878 

4-16.950-560     Added    48878 

4-16.950-572     Added    48878 

4-16.950-573     Added    48878 

4-16.950-574     Added    48878 

4-16.950-655     Added    48878 
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Title   41,    Chapter  4 — Continued 

Page 

4-16.950-700     Added    48878 

4-16.950-716     Added    48878 

4-16.950-744     Added    48878 

4-16.950-837     Added    48878 

4-16.950-838     Added    48878 

4-16.950-838a     Added    48878 

4-16.950-838b     Added   48878 

4-16.5001     (ai  revised 48878 

4-18.705-8     ibi  amended +28492 


Chapter 

4-1    _.. 


-Proposed   Rules: 


Chapter  5A — Federal  Supply  Servic 
General   Services   Administration 


5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 
5A- 

5A- 
5A 
5A- 
5A- 
5A 
5A- 
5A 
5A 
5A 
5A- 
5A- 


-1.305-50     (c)    revised 

-1.307-6     Footnote   added 

-1.307-8     Amended    

-1.311     Revised    

-1.316-5     iciil'    revised 

■1.450     Added 

-1.1101-70     (C)  removed 

-1.1205     <ci  revised 

-1.1205-2     (c)  amended 

-1.1205-4     ibxl)    revised 

-1.1205-50     Removed    

■1.7301     Revised 

-1.7301-1     Revised 

■1.7301-2     Added 

■1.7301-3     Added 

-1.7304     Revised 

-2.201-70     (e)(1)    revised 

-2.202-4"    (ki    revised 

■2.403     ic)    revised 

-2.406-3     (a)(2)    revised 

-3.103     Revised 

■3.7004     Added 

-7.103-75     Revised 

-7.103-84     Revised 

■7.103-97     Added 

-7.103-98     Added 

-10.350     Added 

-11.401-71     Revised 

-14.105-1     ^ai  d)  and  (2)  and 

ibM3)    revised 

-16.950-300     Amended   

-16.950-300A     Amended 

-16.950-1424     Revised    

-16.950-1535     Revised 

-16950-1535-A     Revised 

-16.950-1535-1     Revised 

-16.950-1602     Amended 

Added  

Added  

Revised    

Heading  revised  _ 


-16.950-1678 
-16.950-2875 
■16.950-2891 
■16.950-2984 


tl347 
23575 
23575 
tl347 
23575 
43838 
43838 
23575 
23575 
23575 
23576 
43838 
43838 
43838 
43838 
43838 
tl347 

t23576 
43839 
43839 

t23576 
43839 

+23576 
43839 
43839 

+23576 

+23576 
43839 

+23577 

43839 

43839 

+  1348 

+23577 

+23577 

+23577 

43839 

43839 

43839 

tl348 

11348 


Page 

5A-16.950-3024     Added 43839 

5A-19. 108-1     Revised 43839 

5A-19. 108-2     Added 43839 

5A-19. 108-50     (a)  (2)    revised 43840 

5A-19.180     Added   +23577 

5A-19.302     Added   +23577 

5A-19. 302-1     Added +23577 

5A-19.500— 5A-19.501        (Subpart 

5A-19.51   Added +23578 

5A-71     Added    +23578 

5A-72.206     (c)    added 43840 

5A-72.218     (h)   added 43840 

5A-72.401     (c)    added 43830 

5A-72.502     Revised +23579 

5A-72.502-1     Added  +23579 

(aW3)   corrected +25692 

5A-72.502-2     Added t23579 

5A-72.502-3     Added 123579 

5A-72.503     Revised 123579 

5A-72.504     Revised t23579 

5A-72.505     Revised +23580 

5A-72.701— 5A-72.706     (Subpart 

5A-72.7)     Added tl348 

5A-73.205-3     Revised tl348 

5A-73.205-5     (e)    revised tl348 

5A-73.205-6     Revised tl349 

5A-73.205-7     Revised    tl349 

5A-73.213     Revised    tl349 

5A-73.217-5     (b)    revised tl349 

5A-73.217-7    Revised    — _  tl349 

5A-73.217-8     Revised    11349 

5A-73.218     Added tl349 

5A-73.302    Heading  revised 43840 

5A-73.303     Revised 43840 

5A-73.404-1     Revised    tl350 

5A-73.510     Added  t23580 

5A-76.201-5     (a)    revised t23580 

5A-76.201-9     Added t23580 

5A-76.306    Amended 43840 

5A-76.307     Amended 43840 

5A-76.312     Added tl350 

5A-76.314     Revised t23580 

5A-76.320     Amended 43840 

5A-76.332     Added 43840 

5A-76.401— 5A-76.405        (Subpart 

5A-76.4)     Revised 43840 

Revised    tl350 

5A-76.402     Revised +23580 

5A-76.403     Revised +23580 

5A-76.404     Revised +23580 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

Chapter  5B — Proposed  Rules: 

5B-2 36277 

tl4323 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Chapter  6 — Department  of  State 

\  Page 

&-6.802     Revised    55618 

Technical  correction 58179 

6-8.803     Amended   55618 

Technical  correction 58179 

6-6.805     Revised    55619 

Technical  correction 58179 

6-6.806-1     Revised 55619 

Technical  correction 58179 

6-6.806-2     Revised 55619 

Technical  correction 58179 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-1.105-5     Revised +24839 

7-1.405     Added    +24839 

7-3.101    Removed 124839 

7-3.101-50     Revised +24839 

(c)(1)    revised +24841 

7-4.903—7-4.910    (Subpart   7-4.9) 

Added +24841 

7-4.5300—7-4.5301      (Subpart     7- 

4.53)     Removed +24841 

7-7.5002-10     (a)    revised +15628 

7-7.5003-3     Revised   115627 

7-7.5003-5     Corrected   42689 

7-7.5003-6    Correctly  added 42689 

7-7.5202-2    Heading  revised 115628 

7-7.5302-2     Heading  revised tl5628 

7-7.5402-7     (a)     revised +15628 

7-7.5403-4     Heading  revised +15628 

7-7.5503-10     Heading  revised- ._  tl5628 

7-10.402     Revised   +15628 

7-16.500—7-16.557     (Subpart     7- 

16.5)     Amended +24840 

7-16.500     Revised +24840 

7-16.800—7-16.853     (Subpart     7- 

16. 8>     Amended +24840 

7-16.800     Revised +24840 

7-16.900—7-16.964     (Subpart     7- 

16.9)     Removed +24840 

7-30.4500     (b^  and  (o  amended.  +,24840 

7-30.4502     (a)  amended +24840 

7-60  Appendixes  A-J  removed.  +24840 
Chapter  7     Appendix  I  added__.  +14471 

Chapter  8 — ^Veterans  Administration 

8-1.302-1     (a)  (6)     and     (7)     re- 
vised   ■>. t6091 

8-1.311     (a),    (b),    (c)    introduc- 
tory text,  and  (c)(3)   and   (6) 

revised    t6091 

8-1.318-50     Added    +6091 

8-1.318-51     Added    t6091 

8-1.403-60     Added    t6092 


Page 
8-2.201     (a),  (c),  (d)(3)  and  (e) 

(3)  revised;  (g)  removed +22032 

8-2.204     (b)  revised t22032 

8-3.207     Revised  +24532 

8-4.1004-1     (a)   revised    +8258 

8-5     Added 61043 

8-7.150-24     Revised  +22032 

8-7.150-25     Added    +22032 

8-7.600     (c)  revised +22033 

8-7.650-3     Revised  +22033 

8-7.650-5     (c)  revised +22033 

8-7.650-6     Revised   +22033 

8-7.650-S     Revised   +22033 

8-7.650-9     (c)  revised +22034 

8-7.650-10    Revised +22034 

8-7.650-12     (b)  and  (c)  revised.  +22034 

8-7.650-13     Revised   +22034 

8-7.650-14     (a)  amended +22034 

8-52.106     (e»  revised +24532 

8-52.108     Revised   +24532 

8-74.112-6     (b)  revised +24532 

Chapter  8 — Proposed  Rules: 
8-1— «-95   (Ch.  8) tl4525 

Chapter     9 — Energy     Research     and 
Development  Administration 

Chapter  9  revised 48879 

9-1     Revised;  supersedes  Part  9- 

55  in  part 48879 

9-1.109-2     (b)  amended 36121 

9-1.5408  (a)  and  (bWl)  redesig- 
nated as  (a) ;  (b)  (2),  (3),  (4) 
and  (c)  redesignated  as  (b), 
(c) ,  (d)  and  (e)  ;  heading  and 

new  (a)  revised 36121 

9-2     Revised 48879 

9-3     Revised 48879 

9-3.150—9-3.150-4     Revised    36121 

9-3.150-5     Removed 36121.41128 

9-3.151—9-3.151-3     Correctly 

added  36122,41128 

9-3.151-5     Removed 36121,41128 

9-3.152     Correctly  added__  36123,41128 

9-4     Revised 48879 

9-4.5110-1   Amended 36123 

9-4.5110-2     (b)  amended 36123 

9-4.5112-8    Removed 36123 

9-4.5603     (c)   revised 36123 

9-5     Revised 48879 

9-6    Revised : 48879 

9-7    Revised 48879 

9-7.5006-7     Amended    36123 

9-7.5006-8     Revised  36123 

9-7.5006-10     (d)(7)  revised 36123 

9-7.5006-12     (d)(7)    revised 36123 

9-7.5006-13     Revised   36123 
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9-30 
9-50 


Title  41,   Chapter  9 — Continued 

Page 
9-7.5006-16—9-7.5006-22     Re- 
vised    36123 

9-7.5006-59     Revised   36123 

9-8     Revised 48879 

9-9     Revised 36123,  48879 

9-9.103-1     Corrected    41129 

9-10     Revised 48879 

9-11     Superseded  by   9-50.11 48879 

9-12     Revised 48879 

9-14  Transferred  in  part  to  Sub- 
part 9-18,8;  remainder  re- 
moved    48879 

9-15     Revised 48879 

9-16     Note    36123 

Revised   48879 

9-17     Revised    48879 

9-18     Revis€d>!^- 48879 

9-20     Removed    48879 

9-23     Added 48879 

Revised 48879 

Revised:     supersedes     9-55 

and  9-56  In  part 48879 

9-51     Revised;     supersedes     9-55 

in  part 48879 

9-52     Redesignated  from  Part  9- 

53  and  revised 48879 

9-53  Redesignated  as  Part  9-52 
and  revised;  new  Part  9-53  re- 
designated   from    Part    9-54 

and  revised 48879 

9-54     Redesignated  as  Part  9-53 

and  revised 48879 

9-55     Superseded  by  Subpart  9- 

1.30  and  Parts  9-50  and  9-51.  48879 
9-56     Superseded  by  Subpart  9- 

3.8  and  Part  9-50 48879 

9-59     Removed   48879 

9-59.004     Amended 36123 

Chapter  9     Appendix  amended 36123, 

48879 
(".Iinplpr   9 — Proposed   Rules: 

9-1—9-53    (Ch.  9) 115853 

9-1    tl2727 

9-4    37425,40923 

Chapter  1  2 — Department  of  Transpor- 
tation 

Chapter  12  revised 45177 

12-1     Revised 45178 

12-2     Revised 45197 

12-3     Revised 45199 

12-4     Revised 45205 

12-5     Revised 45208 

12-6     Revised 45208 

12-7     Revised 45210 

12-9     Revised 45249 


Note:  Symbol  (t>   refers 


Page 

12-10     Revised 45253 

12-16     Revised 45255 

12-17     Revised 45255 

12-18     Revised 45256 

12-26     Added 45256 

12-30     Revised 45257 

12-50     Revised 45257 

12-60     Revised 45259 

12-70     Added 45262 

12-99     Revised 45268 

Chapter    12 — Proposed  Rules: 

12-60    tl7974 

Chapter     13 — Department    of    Com- 
merce 

13-1     Revised t22035 

13-3     Added t22039 

13-4    Added t22039 

Chapter   14 — Department  of  the 
Interior 

Chapter   14 — Proposed   Rules: 

14-1 43647,  66345 

14-7 43647,  56345 

Chapter  14H — Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 

Chapter    14H — Proposed  Rules: 

14H-70    tl2894 

Chapter    15 — Environmental     Protec- 
tion Agency 

15-1.009-1     Added   -.. 63783 

15-1.009-2     Revised 63783 

15-1.206—15-1,250     (Subpart   15- 

1.2)  Added 63783 

15-1.313     Added   63784 

(d)(29)  corrected t967 

15-1.318-1     (a)(1),     (b)(1),     (e) 

(1)  and  (3),  and  (f)(4),  (5) 

and  (6)  amended 63784 

15-1.350     Revised  63785 

15-1.351     Removed 63785 

15-1.352     Removed 63785 

15-1.353     Removed 63785 

15-1.603     Amended 63785 

15-1.605-3    Redesignated    from 

15-1.605-4  and  revised 63785 

15-1.605-4     Redesignated   as   15- 

1.605-3  and  revised 63785 

15-1.704-    Revised  63785 

Technical  correction t967 

15-1.704-1     Revised 63785 

15-1.704-2     Revised 63785 

15-1.706-50-2     Amended 63786 

15-1.706-50-3     Amended ^^-__  63786 

I 
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Page 

15-1.708-2     Added 63786 

15-1.709-50     Added    63786 

15-1.2302-3—15-1.2302-5  (Sub- 
part 15-1.23)  Added 63786 

15-1.5000—15-1.5002-4  (Sub- 
part 15-1.50)  Added 63786 

15-1.5002-2    Correctly  desig- 
nated       t967 

15-1.5300     (a)(l)(v)  amended-..  63787 

15-3.405-3     Added   tl797 

15-3.405-3-50    Added tl797 

15-3.405-3-51     Added  tl797 

15-3.405-3-52     Added +1797 

15-3.408     (b)  amended 33737 

15-7     Revised    33737 

15-7.302-55     Revised +9279 

15-7.350    Added t9279 

1^7.350-1     Added   t9279 

15-7.350-2     Added +9279 

15-7.402-54    Revised t9280 

15-7.403-51     Added   t9280 

15-7.403-52     Added   +9280 

15-7.450-8     Revised .  +9280 

15-7.451-2     Added   t9280 

15-7.451-3     Added   +9280 

15-16     Revised    33745 

15-16.000     Revised  33745 

15-19.302    Removed   54552 

15-19.303     Removed    54552 

15-19.305    Removed   54552 

15-60000     Amended    33750 

15-60.102-1     Amended    ..  33750 

15-60.102-2  (b)(1)  and  (2)  re- 
vised    33750 

15-60.202     (c)    amended 33750 

15-60.301-6     (a)    and   (b)  (3) 

amended   _. 33750 

15-60.402     (b)(2)  amended 33750 

15-60604     Amended    _  33750 

15-60.700—15-60.703     (Subpart 

15-60.7)  Removed 33750 

Chapter  1 5 — Proposed  Rules : 
16-1 35994 

Chapter  19 — Internationa!  Communi- 
cation Agency 

Chapter  19         Nomenclature 

changes   +28493 

19-1.102     Revised  +28493 

19-1.103     (e>  revised +28493 

19-1.108-2     (a)    introductory   text 

revised   +28493 

19-1.254  Removed:  new  19-1.254 
redesignated  from  19-1.255 
and  amended +28493 


Page 
19-1.255     Redesignated     as     19- 

1.254  and  amended;  new  19- 

1.255  redesignated   from   19- 

1.256   +28493 

19-1.256     Redesignated     as     19- 

1.255:   new   19-1.256   redesig- 
nated from  19-1.257 +28493 

19-1.257     Redesignated     as     19- 


1.256  

1.258     Removed  . 
1.302-3      (b>       ai 

amended   

19-1.602     Amended  . 


19 
19 


and      (2> 


28493 
28493 

28493 
28493 

19-1.604     Amended +28493 

19-1.1302        (Subpart        19-1.13) 

Added 
19-1.5305 
19-2.205-1 

19-2.205-5     Removed 

19-2.403     (b!  and  (c)  amended 

19-2.407-7     Revised 

19-3.450     Amended 


28493 

(a)  amended +28493 

Amended +28493 

28493 
28493 
28493 
28493 


(ai 
(b> 


revised +28494 


revised. 


Revised   +28494 

28494 


28494 


19-3.604-6 

19-3.606-5 

19-15.5000 

19-15.5000-1     Removed 

19-16.851     Amended +28494 

19-16.860-4  Removed;  new  19- 
16.860-4  redesignated  from 
19-16.860-5   -^28494 

19-16.860-5     Redesignated  as  19- 

16.860-4   +28494 

19-16.860-6     Removed +28494 

Chapter  20 — Nuclear  Regulatory 
Commission 

Chapter   20 — Proposed   Rules: 
20-1      (Ch.  20) +3288 

Chapter  24 — Department  of  Housing 
and  Urban   Development 

24-1.709-50     Revised   +8139 

Chapter  24 — Proposed   Rules: 

24-1    42234,45935 

+25449 

Chapter  29 — Department  of   Labor 

29-1.006-4     Amended 40197 

29-1,008-50     Revised 40197 

29-1.009-2         (a)         and         (c) 

amended 40198 

29-1.302-50     Revised 40198 

29-1.310  and  29-1.310-4  Redesig- 
nated as  29-1.1202  and  re- 
vised    40198 
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Title   41,    Chapter   29 — Continued 

Page 
29-1.315-2     (a)  introductor>-  text 

and  (a)  t3»  liv)  amended 40198 

29-1.350     Amended 40198 

29-1.352    Removed;    redesignated 

in  part  as  29-3.210-50 40198 

29-1.401     RevLsed 40198 

29-1.402     Amended 40199 

29-1.404-50     Revised 40199 

29-1.450     'a)    amended;    (b)    re- 
vised    40199 

29-1.451     Removed 40199 

29-1.452     <o>   amended 40199 

29-1.453     Redesignated  from  29- 

1.454 40198 

29-1.454     Redesignated     as     29- 

1.453   40198 

29-1.508-2     Revised 40199 

29-1.601-1     Revised  40199 

29-1.602     Revised 40199 

29-1.604-1     (a)  Introductory  text 

and  (a)(1)  Introductory  text 

revised   40199 

29-1.704-1     Revised 40200 

29-1.704-2     (b)  amended 40200 

29-1.704-3     (b)  revised 40200 

29-1.706-3     Redesignated       from 

29-1.706-53  and  amended 40200 

29-1.706-52     Amended 40200 

29-1.706-53     Redesignated  as  29- 

1.706-3  and  amended 40200 

29-1.706-54     RevLsed 40200 

29-1.708—29-1.708.3     Removed  __  40200 
29-1.709     (a)         revised;  (b) 

amended i 40200 

29-1.1002     Introductory   text   re- 
vised    40200 

29-1.1202         (Subpart        29-1.12) 

Added 40200 

29-1.50     (Subpart)       Designation 

removed 40200 

29-2.102-50     Removed 40201 

29-2.202-1     Amended 40201 

29-2.202-2     Amended 40201 

29-2.202-3     Revised   40201 

29-2.202-52     <at  amended 40201 

29-2.202-53     (a)  revised 40201 

29-2.205-5     Correctly   designated 

from  29-2.205-50 40201 

29-2.205-50     Correctly  designated 

as  29-2.205-5 40201 

29-2.301     Amended 40201 

29-2.303-1     Revised  40201 

29-2.402     Amended 40201 

29-2.402-50     Revised   40201 

29-2.402-52     fa),     (b).    and    (c) 

amended 40201 


THROUGH  JUNE  30,   1978 

i 
I 
I  Page 

29-2.404-1     Amended 40201 

29-2.407-3     Amended 40201 

29-2.407-8     Revised 40201 

29-3.100-50     Amended 40201 

29-3.101-50     Removed 40201 

29-3.103     (a)  revised 40201 

29-3.203     Revised 40202 

29-3.204-50     Amended 40202 

29-3.205—29-3.205-50     Added  .__  40202 
29-3.210—29.3-210-50     Added  ._.  40202 

29-3.211     Revised 40202 

29-3.305     Amended 40202 

29-3.404-4     Amended 40202 

29-3.404-7     Amended 40202 

29-3.405-5     Revised 40202 

29-3.405-50     Revised 40203 

29-3.406-1     Amended 40203 

29-3.409     (a)(1)     amended;     (b) 

and  (c)  revised 40203 

29-3.602-50     (b)  revised 40203 

29-3.603-1     (a)  and  (c)  revised..  40203 

29-3.604-4     Revised 40203 

29-3.604-5     Added 40203 

29-3.604-6     (a)    through   (e)    re- 
vised    40203 

29-3.604-51     Revised 40204 

29-3.605-50     Amended 40204 

29-3.605-51     Amended 40204 

29-3.606-4     Amended 40204 

29-3.705     Amended 40204 

29-3.707-50     (b)  amended 40204 

29-3.802     Revised 40204 

29-3.805-50     Revised 40204 

29-3.805-51     Added   40205 

29-3.805-52     Added    40205 

29-3.805-53     Added   40205 

29-3.805-54     Added   40205 

29-3.809-50     Revised 40205 

29-12     Revised 40205 

29-26.400     Revised  40206 

29-26.404-50     Revised 40206 

29-61     Removed  40206 

Chapter  29 — Proposed  Rules: 

29-50 t21014 

29-70    +26042 

Chapter  50 — Public  Contracts,  Depart- 
ment of  Labor 

50-201.101     Revised t22975 

50-201.301     Added    122977 

50-202.2     Revised t28495 

50-202.3     Revised t28495 

50-202.16     lb)    introductory    text 
revised;  <bi  ILst  amended;  (c) 

removed t28495 

50-206     Added  122977 
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Chapter  50 — Proposed  Rules: 

Page 
60-202    +12337 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-2.6     Added    36457 

51-2.7     Added    36458 

51-5.6     Revised +28496 

Chapter   51 — Proposed   Rules: 
51-5   64378 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-4    Added;   eff.  5-8-79 1 14894 

60-4.3     (a)  corrected +18672 

60-4.4     (a)    corrected +18672 

60-4.6    Corrected  +18673 

60-5—60-11     Removed;   eff.   5-8- 

79 tl4894 

Chapter   60 — Proposed  Rules: 

60-3   65542 

tl50S,  9131.  11812,  14955 

60-4 41378.  63982 

Chapter   101 — Federal   Property 
Management   Regulations 

101-2.101     (b)   revised;   (c)    add- 
ed     55811 

(c)    revised +21882 

101-2.102     (a)  and  (c)  revised; 

(d)  added 55811 

101-2.103     Revised 55812 

(a)  and  (b)  revised +21882 

101-2.104     Revised 55812 

Introductory   text   and    (b)  (2) 

revised;  (b)(4)  removed +21883 

101-2.105     Revised 55812 

101-2.106     Added   55812 

(b)  and  (e)  revised +21883 

101-2.107     Added   55813 

101-2.4902     Revised 55813 

101-2.4902-789     Revised 55813 

101-2.4903     Added   55813 

101-2.4903-7306     Added   55813 

101-5.100     Revised   35853 

101-5.104-7     Revised   35853 

101-5.203-5     Revised 35853 

101-7    Temporary  regulation...  +10442 

101-11.101-4     Revised 56120 

101-11.101-5     Added   56120 

101-11.103-1     Revised    56120 


Re- 


101-11.103-2     (a)  through  (c)  re- 
vised   

101-11.103-4     Added   

101-11.104    Added   

101-11.411—101-11.411-12 
vised 

101-11.504-3     Revised   

101-11.900     Revised 

Revised  

Revised  

(a)  revised 

(a)   (2).  (3).  (4), 
revised 


101-11.901 
101-11.902 
101-11.903 
101-11.904 

and  (c) 
101-17.104—101-17.104-4 

ed    

101-19.600    Revised 

101-19.601 
101-19.602 
101-19.603 
101-19.604 

vised; 
101-19.606 
101-20.100 


(5), 


Add- 


Revlsed  

(a)  and  (c)  revised. 

Revised   + 

(a),  (c)   and  (d)   re- 

(e)  added 

Revised   

Revised 

101-20.111—101-20.111-3     Re- 
vised   

101-20.117-2     (a) '2)  amended.. 

101-21.300     Revised 

101-21.300-1     Added 

101-21.604     (a)  and  (b)  revised. 
101-25 — 101-34     (Subchapter    E) 

Temporary  reg.  E-49 

101-25.112     Added   

101-25.302-1     Revised 

(a)   revised 

101-25.302-5     R,evised   

101-25302-8     Revised 

101-25.304-2     Revised   

101-26.100-3     (b)        Introductory 


Page 

56121 
56121 
56121 

57314 
+4998 
43082 
43082 
43082 
43082 

43083 

57462 
+16479 
+16479 
+16479 
+16479 

+16479 

+16480 

56121 

56122 
+  8139 
62485 
62485 
+11820 

15366 

+8800 

36458 

+18673 

+18673 

36458 

+16480 


text  revised 58748 

101-26.105     (a)      and     note     re- 
vised     +22210 

101-26.200    Revised   +19852 

101-26.201     Revised   +19852 

101-26.202     Revised   +19853 

101-26.203     Removed +19853 

101-26.203-1     Removed +19853 

101-26.203-2     Removed +19853 

101-26.205     Removed +19853 

101-26.205-1     Removed +19853 

101-26.205-?     Removed +19853 

101-26.206     Revised   +19853 

101-26.302    Introductory  text  and 

(c)    revised 62485 

101-26.303     Revised   +22210 

101-26.304     Revised  +22210 

101-26  305     (a)  and  (c)  revised..  58748 

Corrected 61597 

101-26.306    Revised  +22211 
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Title  41,  Chapter   101 — Continued 

Page 

101-26.308     Revised   t22211 

101-26.310  Introductory  text, 
(a)  introductory  text,  (1), 
and  (4)  through  <7),  and  (b) 

revised  58748 

101-2S.311     (b)    revised 58748 

101-26.401  (b)  revised;  (c*  re- 
moved    t24533 

101-26.402-4     Revised t24533 

101-26.402-5     ibi  revised t24533 

101-26.403-2     (b)(3)    revised 58748 

101-26.405    Revised 62485 

101-26.406-1     (a)  revised +22211 

101-26.406-5     Revised   t22211 

101-26.407-2     Revised   +22211 

101-26.408-3  (a),  (b)  introduc- 
tory text,  (1),  (5),  and  (6)  (i) 

revised  t22211 

101-26.505     Revised  t22211 

101-26.505-7     Revised   t22211 

101-26.506-2     (b)     revised t22211 

101-26.509-1     Revised t22211 

101-26.509-2  (a)  and  (b)  re- 
vised    +22212 

101-26.600     Revised 58748 

101-26.602     Revised 58748 

101-26.602-2  (a),  (b)  introduc- 
tory text  and  (2)  revised;  (d) 

through  (f)  removed 58748 

101-26.602-3  (a)  introductory 
text     and      (2)      and      (b) 

through  (h)  revised 58749 

101-25.602-4     (d)    revised 58749 

101-26.603     Revised 58749 

101-26.603-1     Removed    58750 

101-26.603-2     Removed    58750 

101-26.603-3     Removed    58750 

101-26.603-4     Removed    58750 

101-26.605     Revised 58750 

101-26605     Revised 58750 

101-26.607     Added   58750 

101-26.607-1     Added   58750 

101-26.507-2     Added    58750 

101-26607-3     Added   58750 

101-26.4902-2891     Added    +24533 

101-26.4904-1520     Removed    58750 

101-27.207-3     Revised   61861 

101-30.201     fa)     revised 36254 

101-30.300     Revised   36255 

101-30.302     (e)     revised 36255 

101-30.303     Revised  36255 

(b)   revised tl8673 

101-30.400—101-30.401-2 

Revised    36255 

101-30.401-3     Removed 36255 


I  Page 
101-30.503     (a),  (b) ,  and  (c)  re- 
vised;  (d)   added 36255 

(d)   revised tl8673 

101-30.504    Revised 36256 

101-30.603     (b)  and  (c)  revised..  36256 
Revised t24533 

101-30.604     Revised t24533 

101-30.700—101-30.705  (Subpart 

101-30.7)    Added t4999 

101-30.4901     Revised tl8674 

101-30.4901-1303     Added tl8674 

101-30.4902    Removed tl8674 

101-30.4902-1303    Removed tl8674 

101-32    Redesignated  as  Part  101- 

36  in  part t27191 

101-32.1304-19     Added   56741 

101-32.1700— 101-32.1706(Subpart 
101-32.17)  Redesignated  as 
101-35.1700     —      101-35.1706 

(Subpart  101-35.17) +27191 

101-32.4702     (c)  revised 63642 

101-32.4901-120    Note  added 63643 

101-33    Redesignated   from   101- 

36  t27191 

101-33.003     Amended +27191 

101-35—101-37     I  Subchapter    F) 

Heading  revised t27191 

101-35     Redesignated    as    101-37 

and  heading  revised t27191 

101-3a,_^designated     from     34 

CFR  282  in  part t27190 

Heading  revised t27191 

101-35.203     (a)(3)    revised 58522 

101-35.206     (b)  amended 127191 

101-35.209  Appendix  B  re- 
moved'   t27191 

101-35.210    Amended t27191 

101-35.301     Revised +27192 

101-35.302     Revised t27192 

101-35.303     (a)  revised t27192 

101-35.307-1     Revised t27192 

101-35.308-9     (f)  removed 58522 

101-35.311     Added  58522 

(b)  corrected t3709 

101-35.1700 — 101-35.1706  (Sub- 
part 101-35.17)  Redesig- 
nated from  101-32.1700—101- 
32.1706  (Subpart  101-32.17)  -  127191 
101-36  Redesignated  as  101-33; 
new  101-36  redesignated  from 
101-32  in  part;  heading  re- 
vised    127191 

101-36.203-3     (b)  amended t27191 

101-36.400-2     Amended t27191 

101-36.404         (a)         and         (b) 

amended 127191 

101-36.407     (a)  amended 127191 
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Page 
101-36.501—101-36.508    (101-36.5) 
Redesignated   from    34    CFR 

281  in  part 127190 

101-36.504    Amended +27191 

101-36.507     Amended +27191 

101-36.1105     Amended +27191 

101-36.1202     Amended +27191 

101-36.1613     Amended +27191 

101-36.4701-2     Amended +27191 

101-37    Redesignated   from   101- 

35  and  heading  revised +27191 

101-37.203     (c^   amended +27191 

101-38.001-1     Revised  36256 

101-38.001-18     Added    36256 

101-38.304-1     Revised +24062 

101-38.602     (a),  (e),  (f),  and  (n) 

revised;  (o)  and  (p)  added. _  +24062 

101-38.701     (d)  revised +24062 

101-38.901     Revised  36256 

101-38.907    Introductory  text  re- 
vised    36256 

101-38.1202-1     (b)  revised +24062 

101-38.4903     Revised +24062 

101-39.502     Revised   17207 

101-39.503—101-39.503-7     Re- 
vised     +7207 

101-39.601     (a)  introductory  text 

and  (3)  revised 36256 

101-39.807     (b)  introductory  text 

revised  +24062 

101-39.901     Revised  36257 

101-39.4901     Revised   17207 

101-40.702-3     (d)    revised +24063 

101-40.4902     Revised +24063 

101-41     Revised 36672 

101-41.208-4    Heading  corrected.  41128 

101-41.214-2     (b)  corrected 41128 

101-41.214-5     (c)  corrected 41128 

101-41.302-1     (a)  corrected 41129 

101-41.304-1     Heading  corrected.  41129 
101-41.305     Heading  corrected...  41129 

101-41.503     Corrected   41129 

101-41.603-2     Corrected   41129 

101-42.000     Revised +26575 

101-42.101     Introductory       text 

and  (a)  revised +26575 

101-42.102     Revised +26575 

101-42.102-1      (a)    revised +26575 

101-42.102-2     Revised +26575 

101-42.301-1     Revised 40847 

101-42.301-2    Revised 40ft47 

101-42.302-1     Revised +26575 

101-42.303-1     Revised +26575 

101-42.303-2     Revised +26576 

101-42.4800        (Subpart       42.48) 

Added 40847 


Page 
101-42.4801     Redesignated     from 

101-42.4901   40847 

101-42.4802    Redesignated     from 

101-42.4902 40847 

101-42.4900—101-42.4902  (Sub- 
part 101-42.49)  Heading  re- 
moved   40847 

101-42.4900     Removed 40847 

101-42.4901    Redesignated  as  101- 

42.4801   40847 

101-42.4902     Redesignated  as  101- 

42.4802   40847 

101-43.102     Revised 40847 

101-43.102-1     Revised +26576 

101-43.302     (a)(2)  revised 40848 

<ai  and  (b)  introductory  texts 

and  'a)a)  revised +26576 

101-43.303-1      'b)    revised +26576 

101-43.305     Revised +26576 

101-43.311-1     Revised 40848 

101-43.311-2     Revised 40848 

101-43.312     (c)  and  (e)  revised..  40R48 

101-43.313-9     <f)  revised +26576 

101-43.313-10     (e)  revised 408J8 

<a)  revised +26577 

101-43.313-12  (b)  and  intro- 
ductory text  of  <c)(2)  re- 
vised     +26577 

101-43.315-2     (d)  revised 40848 

'd)  revised +26577 

101-43.315-3     (a)(2)  revised 40848 

101-43.315-5     (a)       introductory 

text  and  (b)  revised 40849 

101-43.319     Revised 40849.  56000 

101-43.320  (h)  (1)  and  (2)  re- 
vised    40849 

Revised 56000 

101-43.321     Added   56002 

101-43.400—101-43.403-4  (Sub- 
part 101-43.4)  Removed 55813 

101-43.402-6     (a)    revised 40849 

101-43.503     Revised 56002 

Revised    +26577 

101-43.504     Revised 56002 

101-43  508     Revised 56003 

101-43.4700—101-43.4701  (Sub- 
part 101-43.47)    Added 56003 

101-43.4800     (Subpart   101-43.48) 

Added 40849 

101-43.4801  Redesignated  from 
101-43.4901  and  (b)  (2)  re- 
vised;   (d)    table  amended 40849 

(c)       revised;        <d)        table 

amended)    +26578 

101-43.4802     Added 40850 

Revised    +26578 

101-43.4803     Redesignated     from 

101-43.4905  and  revised 40850 
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CHANGES  JULY    1,    1977 

Title  41,   Chapter   101 — Continued 

Page 
101-43.4900  —  101  -  43.4902  -  2946 
(Subpart       101-43.49)       Re- 
vised    40850 

101-43.4901     Redesignated  as  101- 
43.4801    and    (b)(2)    revised; 

(d)  table  amended 40849 

101-43.4901-121     Revised 56003 

101-43.4901-122     Revised t26578 

101-43.4902-1539-1     Revised  ___  +26578 

101-43.4902-2946     Revised 56003 

101-43.4905     Redesignated  as  101- 

43.4803  and  revised 40850 

101-44     Revised    .\ 56004 

101-44  001-2     Removed    55813 

101-44.001-6     Removed    55813 

101-44  001-8    Removed    55813 

101-44.001-16     Removed    55813 

101-44.112     lai    revised +26579 

101-44.202     (c)(12)  corrected 61043 

101-44.306     Revised  40851 

101-44.307     Revised 40851 

101-44.321     (b),  (c).  and  (d)  re- 
vised    40851 

101-44.600—101-44.601-6       (Sub- 
part 101-44.6)  Removed 55813 

101-44.601-2     Revised 40851 

101-44.703     (b)    revised 40851 

101-44.8T1     Revised  40851 

101-44.4701     (d>    revised- ^_  +26579 
101-44.4900—101-44.4902-18  (Sub- 
part 101-44.49)      Revised 40851 

101-44.4902     Removed    55813 

101-44.4902-18     Removed    55813 

101-45.001-6     Revised 56025 

101-45.105-3     (b)  revised 40852 

101-45.303     (b)  revised 40852 

101-45303-3     Revised   40852 

101-45.304-2     (c)(3)  revised 40852 

101-45.304-3     (a)     and     (b)     re- 
vised    40853 

101-45.304-7     (b)  revised 40853 

101-45.304-8     Introductory      text 

and  (c)  and  (e)  introductory 

texts,      (c)(1)  (i)      and     (2) 

,     through  (8),  (f).  and  (g)  re- 

'     vised 40853 

101-45.304-10     (b).   (c).  and   (d) 

revised   40854 

101-45.304-11     (a)     (1)     through 

(3)  and  (b)(2)  revised 40854 

101-45.308     Revised  40854 

Removed    56025 

101-45.309-1      <b)      introductory 

text   revised +26579 

101-45.309-8     (f)(4)   revised 40854 

101-45.309-11     (d)    revised 40854 


JUNE  30,   1978 


THROUGH 

Page 

101-45.313-3     Revised 40854 

101-45.315     Revised 40854 

101-45.400—101-45.405-2       (Sub- 
part 101-45.4)  Removed 55813 

101-45.500—101-45.506      (Subpart 

101-45.5)   Revised 56025 

101-45.701     (b)    revised 40854 

(b)   revised tll820 

101-45.702     Revised tll821 

101-45.703-1    Revised  40854 

101-45.703-4    Revised +11821 

101-45.704     (a)   revised    tll821 

101-45.705     (b)   revised    tll821. 

101-45.803     (b)  revised 34881 

101-45.4700—101-45.4701        (Sub- 
part 101-45.47)  Added 56027 

101-45.4800    (Subpart    101-45.48) 

Added 40855 

101-45.4801     Redesignated     from 

101-45.4910 40855 

101-45.4802    Redesignated     from 

101-45.4912   40855 

101-45.4803     Redesignated     from 

101-45.4913   40855 

101-45.4804    Redesignated     from 

101-45.4914 40855 

101-45.4805    Redesignated     from 

101-45.4915 40855 

101-45.4806    Redesignated     from 

101-45.4919 40855 

101-45.4807     Redesignated   from 

101-45.4925   40855 

101-45.4808     Redesignated     from 

101-45.4927  and  revised 40855 

Revised +26579 

101-45.4809     Redesignated     from 

101-45.4926  and  revised 40856 

101-45.4900—101-45.4903-20  (Sub- 
part 101-45.49)     Revised 40857 

101-45.4910     Redesignated  as  101- 

45.4801   ^..|_ 40855 

101-45.4912    Redesignated  as  101- 

45.4802   40855 

101-45.4913     Redesignated  as  101- 

45.4803   40855 

101-45.4914    Redesignated  as  101- 

45.4804 40855 

101-45.4915  Redeslgnjited  as  101- 

45.4805  - 40855 

101-45.4919  Redesignated  as  101- 

45.4806   40855 

101-45.4925    Redesignated  as  101- 

45.4807 40855 

101-45.4926    Redesignated  as  101- 

45.4808  and  revised 40855 

101-45.4927    Redesignated  as  101- 

45.4809  and  revised 40856 


NoJ(«?:   Symbol  (f)   refers  to  1978  page  numbers 
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CHANGES  JULY   1,   1977  THROUGH  JUNE  30,   1978 


Page 

101-46.202     (b)      (1>     and     (2). 

and  <c)  revised +26580 

101-46.4800     (Subpart  101-46.48) 

Added 40858 

101-46.4801     Redesignated     from 

101-46.4901  and  revised 40858 

101-46.4802     Redesignated     from 

101-46.4902  and  revised 40858 

101-46.4901—101-46.4902       (Sub- 
part 46.49)     Removed 40858 

101-46.4901     Redesignated  as  101- 

46.4801  and  revised 40858 

101-46.4902    Redesignated  as  101- 

46.4802  and  revised 40858 

101-47.201-1     (a)     revised 40698 

101-47.201-3     (a)  revised 40698 

101-47.203-1     Revised 40698 

101-47.203-2     Revised 40698 

101-47.203-7     (d)  revised 40698 

101-47.301-1     (b)    revised 47205 

(c)    revised 56123 

101-47.301-4     Revised   47205 

101-47.304-4     Introductory     text, 
(a)  Introductory  text,  and  (b) 

revised;  (a)(7)  removed 47205 

101-47.308-2     (e)    revised 46305 

101-47.802     (a)  revised 40698 

101-47.4904     Revised 40698 

101-47.4904-1     Revised 40698 

101-48     Added 55813 

101-49     Added 65171 

Chapter   101 — Proposed   Rules: 

101-1    +17508 

101-7    tl6353 

101-11 tl2731.    14975 

101-19    49485 

101-25    44823 

101-30    56137 

101-32    64710 

101-35    ^27867 

Chapter  105 — General  Services 
Administration 

105-53     Added 44813 

105-54.102     (a)(3)    revised 35649 

105-54.104     (a)  revised 35649 

105-54.201     Revised    35649 

105-54.202     (a)  revised 35649 

105-54.203     Revised  35649 

105-54.203-1     (a)  revised 35649 

105-54.301-1     Revised 35649 

105-54.301-2     Revised 35649 

105-54.301-3     Revised 35649 

105-54.301-4     (a)         and         (b) 

revised   35649 


Page 

105-54.301-6     (e)   revised 35649 

105-54.302     Revised   35650 

105-54.303a     Added   35650 

105-54.304     (a-1)     added 35650 

105-54  401      (a)  and  ic*  revised.-  35650 

105-61.102-5     Revised tl798 

105-61.5208     Revised    61861 

105-61.5303-29     Revised   64895 

105-61. 5303-29a     Removed 64895 

103-63    Revised 40859 

105-63.104     Added 63626 

105-63.302     Revised    54830 

105-63.400—105.63.406       (Subpart 

105-63.4)     Added 63627 

105-63.403     Corrected 63787 

105-65     Added 56124 

105-65.308     Revised  +14316 

Cliapter    103 Proposed   RuJes: 

105-61  56345,  56761,  57695 

Chapter  114 — Department  of  the 
Interior 


114-25.303     Added 

114-26  501—114-26  501-53      iSub- 

part  114-26.5)   Revised 

114-35.204     Revised   

114-38.5500—114-38.5512        (Sub- 
part 114-38.55)    Revised 

114-43     Revised 

114-44     Revised    

114-45     Revised    

114-46     Revised    

114-60.300     Amended 

114-60.303     (b)  and  (c)  removed: 
'd)   redesignated  as   cb)    and 

republished 

114-60.901     (b)(1)  amended 

114-60.902     (a)(2)  amended 

114-60.1000     Revised   

Revised  

(a)      (1)     and     (2) 


114 
114 


60.1001 
60.1002 
added  

114-60     Appendix  A  revised. 


39978 

+  761 

+26733 

55894 
+11577 
+11580 
111580 
+11582 

42857 


42857 
42857 
42857 
56329 
56329 

42857 
56329 


Chapter    114 — Proposed   Rules: 

114-50 T5391.  8272 

Chapter  128 — Department  of  Justice 

128-48     Added t3279 

128-50     Added 13281 

Tillo  41 — Proposed   Rules: 

In   this   title   only   see   under   specific 
chapters. 
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LSA— LIST   OF   CFR   SECTIONS   AFFECTED 


CHANGES  OCTOBER   3,    1977 
TITLE  42— PUBLIC  HEALTH        ! 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  I  Page 

1     Removed  t2877 

5     Added tl587 

Appendixes  A  through  G  added-  +1588 
23.110— 23  121     (Subpart  B)    Re- 
moved      t2877 

33     Removed  t2877 

35.61-35.66   'Subpart  E)     Added-  60742 
36.301-36  360  (Subpart  J)  Added..  59646 

36.351     fbW2)(l)   corrected 61861 

50.301—50310         (Subpart        C) 

Addrd     +4570 

Republi'^h^d    t4832 

51     Heading   revised t2878 

51.1—51.9     'Subpart  A)  Removed  t2878 
51a.201— 51a.213      (Subpart      B) 

Added t21154 

51a.301— 51a.321       (Subpart      C) 

Added 63568 

51c     Authority  citation  revised.-  15352 

51c. 302     (a)  amended 60418 

51c. 501     Revised   t5352 

51c. 502  Revised t5352 

51C.503     (a)(7)(vii)    amended. -.  t5352 

51C.504     (c)(3)(ii)  amended 15352 

51d     Revised    56249 

52h    Added;  eff.  10-1-77 t7864 

54a. 102    Revised 60403 

54a.501— 54a  517       (Subpart      E) 

Added 114276 

56  Revised    60409 

56.801      (Subpart  H>    Added 15353 

56b    Removed t2878 

57  Heading  revised t2878 

57.701—57.718     (Subpart  H)   Re- 
moved       t2878 

57.1101—57.1114     (Subpart        L) 

Removed  t2878 

57.1301—57.1312     (Subpart        N) 

Removed _  t2878 

57.1601—57.1614     (Subpart        Q) 

Removed t2878 

57.1901—57.1913     (Subpart      T) 

Revised    +27956 

57.2401-57.2414        (Subpart       Y) 

Added 60883 

Appendix    amended +27837 

57.2601— 57.2613— (Subpart     AA) 

Removed   t2878 

57.2801—57.2812     (Subpart      CO 

Removed t2878 

57.3101-57.3115       (Subpart      FF) 

Added 59500 


THROUGH  JUNE  30,   1978 

I  Page 

57.3301—57.3303     (Subpart  HH) 

Added    t26013 

58     Removed  t2878 

Added    t26444 

58.20 — 58.33         (Subpart         B) 

Added +27838 

66    Revised 63390 

66.106  Heading  correctly  added.  +1498 
110.301—110.305       (Subpart      C) 

Revised +6021 

110.401—110.407       (Subpart      D) 

Revised +6021 

110.501—110.508       (Subpart      E) 

Revised +6021 

110.801—110.808       (Subpart      H) 

Revised +17682 

121     Added +13044 

122.1     (o)  (1)    amended +1253 

122.106     (c)  revised 62270 

122.109     (b)  (2)  (i)         and        (ii) 

amended;   (b)  (3)  (1)  revised.  +1253 

123  Revised    +10120 

124  Added 62270 

Chapter  IV — Health  Core  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405    Nomenclature  changes 65113 

Technical  correction +6605 

405.101     (a)   and  (b)  revised +4428 

405.120     (d)(1)    removed +4428 

405.141  Removed +4428 

405.142  Removed +4428 

405.144  Removed +4428 

405.145  Removed +4428 

405.152     (b)  revised +4429 

405.156  Removed +4429 

405.157  Introductory     text     re- 
vised    +4429 

405.158  (b)    removed +4429 

405.175     Removed +4429 

405.205     (b)  footnote  removed...  +4429 

405.212  (b)    removed +4429 

405.213  (a)      revised;      (b)      re- 
moved    +4429 

405.214  (a)    removed +4429 

405.221     (a),    (b),    and    (e)    re- 
moved    +4429 

405.223  (a)     (1)     and     (2)     re- 
moved;   (d)   revised +4429 

405.224  Removed +4429 

405.230  (b)  revised +4429 

405.231  (k)  revised +4429 

(n)     added +8261 

405.240     (d)(1)  and  (e)  removed; 

(d)(2)   revised +4430 

(f)     added  +8261 


Note:   Symbol  (  +  )   refers  to  1978  page  numbers 
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CHANGES  OCTOBER   3,    1977  THROUGH   JUNE   30,   1978 


as    405. 


405.249     (a)  (2)  revised. 

405.250a    Redesignated 
250-1     

405.250-1       Redesignated 
405.250a 

405.250-2     Added    

405.310     (c)      revised:      (m) 
mof'ed 

405.428*    (a)  and  (O  removed 

(e)  revised 

(a)  (1)    removed 

Added  

Added 

Added  

Added  

(a)      introductory 


from 


re- 


text 


and  (1)  added:  eff. 


405.502 
405.504 
405.541 
405.542 
405.543 
405.544 
405.609 

revised  . 
405.1028     (k) 

11-24-78  : 

405.1626  Removed 

405.1627  (b)(1)    removed 

405.1631  Removed 

405.1632  (d)    removed 

405.1660     (a)  revised 

405.1672     (a)  revised 

405.2001  (a)  and  (b)  introduc- 
tory text  revised;  (b)(5)  re- 
moved   

405.2002  Revised  

405.2003  Revised  

405.2004  (c)(2)  amended;  (c) 
(3)   removed 

405.2005  (a)(1)  and  (2)  re- 
vised   

405.2006 
405.2007 
405.2008 
405.2009 
405.2010 
405.2011 
405.2012 
405.2025 
405.2050 


Removed 

Revised 

Removed 

Removed 

Removed 

Removed 

Removed 

(a)(1)  amended 

(b)(l)(ii)        amended; 
revised;      (b)  iD 


(b)(1)  (ill) 

(iv)    added 

405.2056  (b),  (c),  and  (d)  re- 
vised   

405.2057  Removed 

405.2401-405.2430     (Subpart      X) 

Added  

446    Nomenclature  changes 

446.10  (Subpart  A)  Heading 
added;  section  heading  re- 
vised   


Page 
+  4430 

+8261 

+8261 
+  8261 

+4430 
+  4430 
65178 
+4430 
65178 
65179 
65180 
65180 

4430 

7985 
4430 
4430 
4430 
4430 
+  4430 
4430 


+5826 
+  5826 
+5827 

+  5827 

+5827 
+  5827 
+5827 
T5827 
+5827 
+5827 
+  5827 
+  5827 
+  5827 


15823 

+5827 
+  5828 

+8261 
65116 


60564 


Page 
446.150-446.185   (Subpart   B) 

Added 60564 

448  Nomenclature  changes 65116 

Technical  correction +6605 

448.1  (c)(4)  revised +7986 

(a) (1),    (b) (2) (i) .   (c) (1),  and 

( d )  revised :    ( b )  ( 1  w  vii  >    and 
(viii)  added:  eff.  in  part  7-1- 

77 +9813 

(d)    and   (e)    technical  correc- 
tion    +20009 

448.2  (d)(4)    and    (e)    revised--  +9814 

448.3  (b)(1)  (ii)  and  (7)  through 

(9)  revised;  eff.  in  part  7-1-77  +9814 
(b)  (P  (ID  (7)    technical  correc- 
tion    +20009 

448.4  (a)     and    (b)(3)     revised; 

(e)  added;  eff.  In  part  7-1- 

77    +9815 

448.10     (b)(2)(iv)   revised +7986 

<bW2)(i)  and  (11).  and  (d)  re- 
vised    +9815 

(b>(2>  technical  correction---  +20009 
448.21     (a)(2)(i)(C).     (3)  d)  (B) 

and  (O  and  (c>  revised +9815 

Introductorj'  text  technical  cor- 
rection     +20009 

448.60     (a)(2)     and     (3)(iv)     re- 
vised     +7986 

(axi)  and  (b)(3)  revised;  (b) 

(11)    added;   eff.   10-1-76 +9816 

(bwil)    revised +20009 

448.70     (a)(1)  amended +9816 

448.80     (a)(1)     amended +9816 

449  Nomenclature  changes 65117 

Technical   correction '6605 

449.10     (a)  (11)  added 64345 

(a)  (6)  (iii) ,      'bi  >  i6)  (iii       and 

(iii))A)  and  iC)  revised ■7986 

(c)(1)    revised +9816 

449.31     Revised   +8801 

449.41     (C)(1)    revised;    eff.   7-1- 

77    ,+9816 

449.82     Revised  '5828 

449.100--449.109     (Subpart        A) 

Added +4580 

Republished    +4842 

450  Nomenclature  changes 65119 

Technical   correction ^6605 

450.23     ia)(l)    introductory  text. 

(i)   and  (ivi   amended +7986 

450.25     Revised  +13575 

450.30     Clarification +4861 

(a)(2)   revised +8804 


Note:  Symbol  (  +  )   refers  to  1978  page  numbers 
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CHANGES  OCTOBER   3,    1977  THROUGH   JUNE  30,   1978 


Title   42,   Chapter   IV — Continued 

Page 
450.80     (a>i8)   and  id>   added_^_  -^3120 

(a)(6)    revised 19817 

450.90     ib*i2i    introductory   text 

and    <vi    revised ^9811 

450.120   I  Subpart  B)      Removed..  60566 

450.310     (Subpart  D'    Added t3120 

452     Nomenclature  changes 65120 

460  Nomenclature  changes 65121 

460.11     Revised t2630 

460.24     Amended    12630 

460.36     Amended    59086 

461  Nomenclature  changes 65121 

463     Added r7407 

473     Nomenclature  changes 65121 

476     Added ^2283 

478     Added   62277 

478.101—478.106       Subpart       B> 

Added t854 

480  Nomenclature  change 65122 

481  Added T5375 

Title  42 — Proposed  Rules: 

37    i 64642 

1 T 17979 

50     68718,63651.63797.64649 

t2899 

51a   60761 

. f3344 

51b   .27210 

51e    ^ i26534 

51f    il9536 

57    T3344. 

4784.  4790,   18217.  26071.  26074,  26077 

71    12338.27215 

81    65194 

11968 

110 T11472.  12339 

121 54677,  56133.  57141,  59888 

1 3056 ,  6272 

122  ._  •11229.  19988.  21274.  22858,  24072 

123  T11229,  21274 

124  56916 

405-480   (Ch.  IV) 12412 

405    t780. 

2412.  2740.  24332.  24715.  24873.  24988. 
27210 

446  t2413 

447  t2413 

448  t2413 

449  ._.  i7fiO.  2412,  2413.  2740.  13860.  24873 

450 t780, 

2413,  2740.  2741,  13860,  20516.  24715. 
24988,  27215 

451  t2413 

452  t2413 

460 56626,  68544 

t8813 

462 12413.  13970 

471  ..._  t3796 

474  t2413 


Note:  Symbol  (^)   refers 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 

the  Interior 

j  Page 

2.20     Added    L +15155 

4.1     (4i  revised ti7942 

4.242     (h)     revised t5514 

4.290     Revised   +5514 

4.296     Revised  +5514 

4.500 — 4.666     (Subpart     F)      Re- 
moved    +17942 

4.513     Amended    +2724 

4.560a     Added  t2724 

4.561  Revised t2725 

4.561a     Added +2725 

4.562  (c)   and  (d)   added t2725 

4.564     Added   t2725 

17.1     Amended +4259 

17.3  (a),  (b)  (1)  and  (2)  amend- 
ed    +4259 

17.11     (a)  amended t4259 

20     Appendixes  C  through  F  re- 
vised    tl072 

29.1      (g)  revised +27840 

29.4  (d)    revised +27841 

29.8  (b)  and  (c)(1)  revised +27841 

29.9  (b)(3)  and  (f)  revised +27841 

31  Added 54806 

31.11     (a)  revised 57462 

32  Added +12266 

33  Heading  and  note  added 62913, 

I  65181 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.1-0     (a)  revised 111821 

419.12     Revised  +11821 

423  Effective      date      extension 
clarified   56508 

424  Added 60144 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2653.4  (c)  filing  date  extended.-  64119 
(c)   filing  date  extended +11822 

2653.5  (h)  and  (i)  waiver  of  reg- 
ulations      tl7942 

2653.6  (a)  (3)    waiver  of  regula- 
tions     tl7942 

2653.9     (d)     waiver     of     regula- 
tions     +17942 

2920.0-5     (e)    remoyed t7870 

2920.0-5     (e)  eCfectlve  date  cor- 
rected    tll822 

to  1978  page  numbers 
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2924.1—2924.3-1     (Subpart    2924) 

Removed 

Effective  date  corrected 

3301.7  Added   

3301.8  Added  

3302.2     (a)    revised 

3305a.4    Revised  

3521.3-2     (a)    designated   as    (a) 

(1);   (a)(2)   added 

3523.1-3     Added 

3526.0-1—3526.3-2  (Subpart  3526) 

Added 

6263.0-1—6263.5    (Subpart    6263) 

Added  

Effective  date  corrected 

Public   Land  Orders 


Page 

^7870 
+11822 
+3893 
+3895 
53963 
53964 

64346 
64346 

64346 

+  7870 
+11822 


2301  Revoked 

5633 

2951 
5062 
5187 
5188 
5492 
5493 
5497 
5498 


in   part   by   PLO 


See  PLO  5635 +19046 

Corrected 

Amended  by  PLO  5627 

Amended  by  PLO  5640 

Revoked  by  PLO  5637 

See  PLO  5636 

Revoked  by  PLO  5634 

Revoked  by  PLO  5635 


5500 
5502 
5508 
5608 

5627 

5628 

5629 

5630 

5631 

5632 

5633 

5634 

5635 

Corrected 

5636 

5637 

5638 

5639 

5640 


See  PLO  5635 +19046 

See  PLO  5636 

See  PLO  5634 

Revoked  by  PLO  5630 


+19231 

,  21461 

+26446 

63170 

^26734 

+19045 

+19045 

+19046 

rl9046. 

21461 

,  21461 

+19045 

+19046 

+  3709 

63170 

63422 

.   63423 

T3709 

+11992 

+11992 

tl9231 

T19046 

+19046 

+21461 

+19045 

+19045 

+24063 

+26733 

+26734 


Title  43—— Proposed   Rules: 

3    tl4975 

4    54434 

T 15441 

14 tl2339,  16517,  22573 

26    54314 

417    T24715 

426 65625    56139.  57142,  59763.  59889 

428    T24072 

1600  t8814,  24559 

2650  +22620 


2720  

2800  

2880  

3200  - 

3220  • 

3250  • 

3300  

3830  '■ 

4100  60109 


Page 
57862 
62505 
+  8770 
20826 
20826 
12260 
56960 
15102 
,63437 

■1108 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

12     Revised    59843 

12.3  (c)  corrected 61263 

12.9     (d)  corrected 61263 

16.90—16.91     (Subpart  C)  Added.  -^9265 
16     Appendix  B  heading  revised; 

text  amended +9265 

19.4  Revised 57317 

46.102     (c)  revised -^1759 

46.203  (b)   and  (O   revised +1759 

46.204  (bi  removed;  tc*  through 
(e»  redesignated  as  'bi 
through  ( d  I  ;  new  <  b ) 
amended  ^1759 

46.209     (a)   and  (b)  revised +1759 

73a     Revised -^7619 

85     Added ^2136 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

lOOa.lO  (a) (11)  and  '26'  re- 
vised     53828 

(a)(40»   added -^1765 

(a)  (41)   added -9248 

(a)  (25)    amended -^18676 

Correctly   designated +20009 

100b. 10     (f)    revised 53828 

100c. 1     (f»    revised 53828 

102  Removed    56506 

103  Removed    56506 

104  Added 53828 

104.3  (b)  corrected;  'ei  re- 
moved; (f).  (g).  and  'h)  re- 
designated  as    (e),    (f),    and 

(g)     -^3909 

105  Added 53852 

105.603     (e)    corrected +3909 

105     Appendix  A  corrected +3909 

115.3     (e)    and    (f)    revised;    (p) 

and  (q)  added +19129 

115.11     (g)    revised +19129 


Note:   Symbol 


refers  to  1978  page  numbers 
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Title  45,   Chapter   I — Continued 

Page 

115.20—115.27    (Subpart   O    Re- 
vised    tl9130 

115.30     (a)  (10)     and    (b)(2)(iii) 

revised   tl9133 

115.64  Added 65524 

115.65  Revised   65526 

115.70—115.79         (Subpart        H) 

Added T19762 

115.80—115.89         (Subpart         I> 

Added 119765 

115     Appendix  amended 65526 

116b     Added tl6268 

116c     Revised ^ 114294 

116d     Hearings   announced 56608 

118     Guidelines  removed 12630 

121a. 5     (bi'9)  revised 65083 

121a. 540     Added 65083 

121a. 541     Added 65083 

121a.542     Added 65083 

121a.543     Added 65083 

121a. 702     'aM2)    removed 65083 

121a    Appendix  A  amended 65084 

124     Guidelines  removed ^2630 

126     Removed    56506 

136     Added 64840 

145     Removed    56506 

146a     Added t20496 

150  Removed    56506 

151  Removed    56506 

153     Revised 57288 

162  Appendix  A  removed t2630 

163  Added  61227 

163a     Added 61229 

167     Removed    56506 

168.71—168.83         (Subpart        H) 

Added 64567 

168.75  (b)(7)    corrected t6230 

168.76  (bill)  (ill),    (2)    and    (6) 
corrected   t6230 

168.80  (b)     correctly    designated 
and   corrected;    (ci    (li    and 

'2)    corrected t6230 

168.81  (b)(2)(ii)    corrected t6230 

171.3     <c)   revised _  63575 

171.4—171.9     Redesignated         as 

171.5—171.10:        new       171.4 

added  63575 

172     Added t7530 

172.63     (b)    corrected tll704 

174    Removed    56506 

178  Removed    56506 

Added 61045 

179  Added t9248 

181  Removed    56506 

182  Revised 118676 


Page 
185.02    (n)    and   authority   cita- 
tions for  (f)  (2),  (g),  (1),  (j), 
and  (k)  revised t26016 

185.11  (b)  (6)  and  (c)  (3)  author- 
ity citations  revised t26016 

185.12  (a)  (12)  amended;  (a) 
(13).  <14),  and  (15)  and  (e) 
added  t26016 

185.13  (i)    revised t26016 

185.21  (a)  revised t26016 

185.22  (a)  revised 126017 

185.23  Authority  citation  re- 
vised    t26017 

185.31  (a)(1)  and  (b)(1)  re- 
vised    t26017 

185.33     Revised t26017 

185.51  (a)  and  (c)  authority  ci- 
tation revised +26017 

185.52  (f)  revised t26017 

185.61     (a)  and  (b)(5)  authority 

citation  revised t26017 

185.71     (a)  revised i-26017 

185.81     Revised  +26018 

185.84     (b»    revised +26018 

185.91  Revised +26018 

185.92  Revised +26018 

185.93  Revised +26018 

185.94  (a)  revised +26018 

185.95—185.95-6         Undesignated 

center  heading  and  sections 
added  t26018 

185.95  (Subpart  K)    Removed__   +26019 
185.101— 185.110  (Subpart  L)    Re- 
designated as  (Subpart  K)  __  t26019 

189.11     (b)  revised 57638 

189.13  (b)  revised 57638 

189.14  Revised 57638 

189.16     (a)  (2)  and  (b)  (1  revised.  57639 

189.21     (b)(9)    revised 57639 

190.31—190.39  (Subpart  C)  Ap- 
pendix   removed t2631 

190.32a     (c),  (e),  and  (f)  revised; 

eff.  7-1-78  to  6-30-79 t3911 

190.33     (b)  (1)  revised;  eff.  7-1-78 

to    6-30-79 t3911 

190.35     (a)(2)  revised;  eff.  7-1-78 

to    6-30-79 t3912 

190.39     (a)  (5)  and  (c)  added;  eff. 

7-1-78  to  6-30-79 13912 

190.41 — 190.48  (Subpart  D)  Ap- 
pendix   removed t2631 

190.43     (b)  (1)  revised;  eff.  7-1-78 

to    6-30-79 t3912 

190.48     (a)  (6)  and  (c)  added;  efif. 

7-1-78  to  6-30-79 t3912 

190.51  (Subpart  E)  Appendix  re- 
moved      t2631 


Note:   Symbol  (t»   refers  to  1978  page  numbers 
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Page 

197  Added +1765 

198  Added 61234 

199a     Added +21330 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201.14     (a)      revised;      Appendix 

added "9266 

205.40     (b)(2)(iv)     and     (d)     re- 
vised    +2631 

205.202     (a)  amended:  (c)  (4)  re- 
moved    60566 

(c)f4)  correctly  designated +20009 

206.10     (a)(1)     and     f2)  a)     re- 
vised     +6950 

225.2     Amended 60566 

228  Effective  1-31-77  in  part 61268 

228.20     (a)  revised 61267 

228.26     (a)    revised;    d)    redesig- 
nated as  228.30(c) 61267 

228.29  (a)   and  (h)   revised +4019 

228.29-a     Added - +4020 

228.30  Revised ''_ 61267 

228.33     (g)  introductory  text  and 

(9),  (h)  introductory  text  and 

(10),  and  (i)  revised +4020 

228.39     Correctly   added 61267 

228.42     (c>  and  (d)  revised 61267 

(c)(2)   effective  in  part  9-7-76 

to  9-30-77 61269 

228.51  (c)   revised 61267 

228.52  Effective    in    part    7-1-76 

to  9-30-77 61269 

228.61     (a)(1)    through    (3)    and 

(b)  through  (d)  revised 61267 

228.70     (d)  effective  in  part  10-1- 

75 61268 

228.92     Added    ^4532 

Republished   -^4844 

228.100     Revised 61268 

229  Added +4020 

232.12  Revised +2176 

232.13  Added   +2176 

Clarification +15425 

250.30  (d)(2)    revised 54420 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.31  Revised +2180 

302.52     Introductory  text,  (a)  and 

(b)    revised 55818 


Chapter  VI — National   Science 

Foundation 
/^  Page 

614.4     Rev'sed   55619 

Chapter  VIII — United   States   Civil 
Service   Commission 

801     Appendix  A  amended +19853. 

27841 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

Chapter  IX  Removed  and  regu- 
lations transferred  to  Chapter 

XIII  Subchapter  C 59086 

901     Redesignated  as  Part  1320..  59212 

903  Redesignated  as  Part  1321..  59212 

904  Redesignated  as  Part  1322..  59212 

905  Redesignated  as  Part  1323..  59212 

908  Removed    59212 

909  Redesignated  as  Part  1324.-  59212 

910  Redesignated  as  Part  1325..  59212 

911  Redesignated  as  Part  1326. .  59212 

Chapter  X — Community  Services 
Administration 

1060.2-1—1060.2-2  (Subpart)  Re- 
vised    +14316 

1061.30-11     (b)  amended +9818 

1061.32-1  —  1061.32-4     'Subpart) 

Added 55187 

1061.51-1—1061.51-15  (Subpart) 
Added:  eff.  3-8-78  to 
12-31-78 ■  94. H 

1061.51-3     (b)(li  amended n431 

1061.51-7     (b)  ci'  revised ■■143!? 

1061.51-8     Amended +21461 

1061.52-1—1061.52-9       'Subpart. 

Added :9818 

1067.41-1—1067.41-3        1  Subpart' 

Added ^24842 

1067.50-1—1067.60-6       'Subpart' 

Added n2859 

1068.22-6    -Subpart)      Added +19394 

1068.25-1  —  1068.25-2     <  Subpart) 

Added 53600 

1068.30-1—1068.30-4     'Subpart) 

Added 63171 

1069.3-1—1069.3-6  (Subpart)  Re- 
vised    59505 

Heading   corrected 61861 

1069.4-1—1069.4-5  (Subpart^ 

Revised +10912 

1069.8-5  'e)  interpretation  re- 
moved prior  to  eff.  date;  new- 
interpretation  added 57693 


Note:  Symbol  (t)   refers  to  1978  page  numbers 
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Title   45 — Continued 

Chapter  XII— ACTION 

Page 
1224     Added 54286 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare 

1301— 1304  (Subchapter  Bi  Head- 
ing added 59087 

1301     Removed  t2632 

Added tl4932 

1302.1-5     Revised tl4935 

1302.2-3     Revised 114935 

1305     Added tl4936 

1320—1326  (Subchapter  C) 
Added;  regulations  trans- 
ferred from  Chapter  IX 59216 

1320  Redesignated     from     Part 

901 59212 

Revised 59216 

1321  Redesignated     from     Part 

903 59212 

Revised 59217 

1322  Redesignated     from     Part 

904 59212 

Revised 59228 

1323  Redesignated     from     Part 

905 59212 

Revised 59229 

1324  Redesignated     from     Part 

909 59212 

Revised 59230 

13'^5     Redesignated     from     Part 

910 59212 

Rpvi.'Jpii 59236 

132G     Redesignated     from     Part 

911     59212 

Revised 59238 

1336     'Subchapter    D'      Heading 

added   59087 

1336.51    ifi  revised 62138 

1340     'Subchapter     Ei      Heading 

added   59087 

1350—1351  'Subchapter  Fi  Head- 
ing added_   59087 

1361— 1370 'Subchapter Hi  Head- 
ing added     59087 

1385— 1387 'Subchapter I »  Head- 
ing added 59087 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,    and    Welfare 

1451.5  Revised 12878 

1451.6  (c)     revised 12879 

1451.7  Revised t2879 


Page 

1470.2  (c)    removed 63173 

1470.3  Amended   63X73 

1470.5     Revised 63174 

1470.7     (b)(1)  (iiii    revised 63174 

1470.9     <a)(l)   and  (4)   revised..  63174 

1470     Appendix  removed 63174 

1480     Added 59848 

Chapter  XVI — Legal  Services 
Corporation 

1611     Appendix  A  revised t27534 

1622  Added tlll98 

1623  Added t21883 

Revised    126366 

Chapter  XVIII — Harry  S.  Truman 
Scholarship   Foundation 

1801     Revised   64298 

Revised +26366 

Chapter  XIX — NaHonal  Commission 
on  the  Observance  of  international 
Women's   Year 

1901     Revised    57128 

1905     Added 57128 

Title  ^S— Proposed  Rules: 

6b 60573 

16 tl968 

19    :   125450 

46 tl050.  17375 

64   113012,    14072 

71    tl7843 

90   18756 

102   .. t8561 

115    t8561 

116   t8561 

n6d 18561 

121h   18228 

121i t8711 

126    tl2048 

128    tl892,  2899 

130 t8561.  24333 

137    tl895,2899 

139    tl898,2899 

144    +25149 

161    18562 

164     t22062 

173    60574 

175    53982 

t25149 

176   t25149 

177    114376 

173    54926 

180    tll676 

185   61402 

tl968,  4639 

190 tl2048.  20922 

201    t7672 

204    t7672 

205 62718.  63651,  64649 

t2899,  7672,  8562 


r 


Page 

213    +7672 

220   +17843 

228    +17843 

232   +15457 

234   T21015 

282    +11719 

302   -14323.  15457 

614' +16518 

1010    +28758 

1050    i +25698 

1061    60432 

+21016,  21904.  26079 

1062    +26274 

1067    62=06 

1068 57698 

1069 57699 

1151    +15458 

1170 +15737,  26589 

1201    +14072 

1231    +14077 

1232    -19883 

1321    61479 

1351   1363.  7600 

1430    -8234 

1490    +14634 

1601    +4269 

1606    +16 

1607    +21904 

1608   T11241 

1611    +21905 

1612    +11241 

1613    +11241 

1614   -11241 

1620    m241 

1622    tl807 

1623    +19 

2012    +23185 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01     (b)(1)  (iii)    revised:    (b)(n 

(iv)  added;  (b)(3)  amended.  ^4431 

1.25     (a)  amended -^4431 

2.20-5     (b)  revised 56331 

4.01-3     Added    +25820 

4.03-5     Amended    61200 

4.03-40     Amended    61200 

4.40-1—4.40-35     (Subpart      4.40) 

Added 61200 

5.01-1     (b)    amended ^4431 

5.01-5     (a)  and  (b)  amended +4431 

5.02-10     (a)     amended v4431 

5.02-15     (a)     amended •:4431 

5.13-5     (a)     amended +4431 

5.20-1     (a)     amended +4431 

5.20-40     (a)  amended +4431 

5.20-140     (e)     amended +4431 

5.30-3     (a)  and  (b)  amended +4431 

5.30-15     (a)  and  (b)  revised +6779 


5.30-35     Added    

7     Heading  correctly  added  _-   — 
7.3     Added   

7  95     Corrected  

24-10-25     I  a  >  ( 1 )  revised 

30.01-5     (ei'li  amended 

32.15-1     I  a)  revised:  note  added_ 

32.15-3     lb)  amended 

32.15-5     ia>  revised:  note  added. 

35.01-30     Revised   

70  05-3     ifi  revised 

77.17-5     lai   amended 

77.20-1     Revised:  note  added 

7807-13     Removed 

90.05-1     'ci    revised 

9707-13     Removed 

110.15-117     (a)(n    revised 

148     Heading   revised 


'CI  revLsed 

I  a)   table  revised.. 

corrected 

ic>  revised 

(b)    removed 

Revised   

introductory 


148.01-1 
148.01-7 
Table 
148.02-1 
148.02-3 
148.02-5 
148.04-13     (a)    introductory   t«xt 

revised   

148.04-23     Added    

153.1—153.12     (Subpart  A)  Table 

1  corrected 

153.372     Corrected   

Introductorj'  text  corrected 

160.001-1     Revised  

160.001-2     (j  I  and  table  added-- 

160.001-3     'a'  amended. 

160.002-1     Heading,     'ai      intro- 
ductory text.   (1 1 ,   (2),  and 
(3'    revised 

'ci   amended;   <d>  removed — 
160.002-3     lii   revised 

'bi    amended 

160.002-5     Footnote    added 

160.002-6     tb)     revised 

160. 002-7     la'  amended.  __    

160.005-1     Heading  and   lat   re- 
vised   

'c  amended;  'd'  removed 

160.005-3     <i)   revised 

'bi    amended 

160005-5     Footnote    added 

160005-6     ibi     revised 

160.009-1     Heading,     lai     intro- 
ductory  text,    'It,   and    (2) 
revised   

'c)  amended;  <d)  removed 

160.009-3     ibi     amended 

160.009-5     Footnote    added 

160.009-6  (b)  revised 


Pace 
T6779 
63174 
+3562 
63174 
56331 
63643 
56331 
56331 
56331 
56331 
63643 
56331 
56331 
63643 
63643 
63643 
56331 
+  8760 
63643 
+8760 
ai583 
■  8761 
+  8761 
63643 

+  8761 
+  8761 

56608 

57126 
57962 
27152 
27152 
27154 


27153 
27154 

27153 
27154 
+  9772 
+  9770 
27154 

27153 
27154 
27153 
27154 
+9772 
+  9770 


27153 
27154 
27154 
+9772 
+  9770 


Note:  Symbol  (  +  )  refers  to  1978  page  numbers 


Note:  Symbol  (  +  )  refers  to  1978  page  numbers 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   3,    1977  THROUGH   JUNE  30,   1978 


Title  46,   Chapter  ! — Continued 

Page 
160.047-1     Heading,     lai     intro- 
ductory   text,    111,    and    (3) 

revised   t27153 

fd)    removed +27154 

160.047-3  (ci  amended;  (h)  re- 
vised    t27154 

160.047-5     Footnote    added 19772 

160.047-6     fa)     revised 19770 

160.048-1  Heading,  la)  intro- 
ductory text  and  <2)  re- 
vised    i-27153 

(d)    removed t27154 

160.048-3     ig)     revised t27154 

160.048-5     Footnote    added 19772 

160.048-6     la)     revised t97Tr 

160.049-1  Heading,  (a)  intro- 
ductory text  and  (1)  re- 
vised    +27153 

(d»    removed +27154 

160.049-3     lei    revised +27154 

160.049-5     Footnote    added t9772 

160.049-6     <a)     revised t9771 

160.050-1  Heading,  (a)  intro- 
ductory text  and  (21  re- 
vised    +27153 

fc)  removed;   ib>  amended^ _.  +27154 
160.050-3     <b>  amended;  (ei  re- 
vised    127154 

160.050-5     Footnote    added 19772 

160.050-6     <a)     revised t9771 

'ai   corrected +10913 

160.050-7     la'    amended +27154 

160.052-1       lai'i)         removed; 
heading.      <ai      introductory 
text,  r2>.  and  '3*  revised. __  +27153 

<di     removed +27154 

160.052-3     '{>        revised;        'c) 

amended    +27154 

160.052-7     Footnote    added +9772 

160.052-8     Heading   and    (ai    re- 
vised    +9771 

160.053-1      idi    removed +27154 

160.053-5     lai     revised +9771 

160.055-1  Heading,  lai  intro- 
ductory text.    111.    '21,   and 

(3>    revi.sed +27153 

ici  amended;  'd'  removed__    +27154 

160.055-3     Id'    revised t27153 

ici   and  ihi   amended +27154 

160.055-7     Footnote    added t9772 

160.055-8     Heading  and    (b)    re- 
vised     +9771 

(bi   corrected ^_ +10913 

160.055-9     la)     amended +27154 


Note;   Symbol  (  +  )   refers 


Pag© 
160.060-1       fa)(l)         removed; 
Heading,     (a)     introductory 
text,  (2),  and  (3)  revised---  +27153 

(d)    removed +27154 

160.060-3     ic)  amended;  (f)  re- 
vised    t27154 

160.060-7     Footnote    added t9772 

160.060-8    Heading  and    (a)    re- 
vised    t9771 

160.064-3     Footnote    added t9772 

Correctly  designated tl0913 

160.064-4     (a)(1)     and     (2)     re- 
vised    +9772 

167.65-3     Revised  56332 

175.05-1     (g)    removed 63643 

182.20-22     (a)       revised;       (a-1) 

added 63175 

184.15-10     (a)      designation     re- 
moved; text  amended 56332 

185.15-3     Removed 63643 

188.05-1     (a)       table      correctly 
amended;    footnotes    10,    11, 

and  12  added t968 

195.20-15     (a)      designated     re- 
moved; text  amended 56332 

196.07-13     Removed 63643 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

222.2    Heading   and    (a)  (2)    re- 

^  vised '■eoSS? 

Revised    t22981 

251.1  Appendix  No.  3  added tl622 

252.20  Heading  revised;  (a)  and 
(b)  redesignated  as  (a)(1) 
and  (2)  ;  new  (a)  heading 
added;  (o  introductory  text 
and  (1)  through  i4)  redesig- 
nated as  1^1(3)  introduc- 
tory text  and  n>  through  (iv)  +4858 
id;  heading  and  d)  through 
•  3)  redesignated  as  (a)(4) 
heading  and  li)  through  (iii) ; 
ijew   ibi    added +4858 

280     Revised 61461 

Comment  time  extended +9,  4260 

310.2  (a)   revised;  eff.  ll-12-77_         t9 
31C.3     (b)(2)   revised;  eff.  11-12- 

77    t9 

310.12     Article  1   revised;   Article 

2  amended;  eff.  11-12-77 t9 

to  1978  page  numbers 


JUNE   1978 
CHANGES  OCTOBER   3,    1977  THROUGH   JUNE   30,    1978 


Page 
350.2    Amended   -^1943 

350.4  (b)     amended +1943 

350.5  (b)(7)    added +1943 

381.2     (b)(4)    added 57126 

381.7  Added    57126 

Chapter   III — Coast    Guard,     Depart- 
ment  of   Transportation 

401.405  Revised +24996 

401.410  la)    revised ■24997 

401.420  Revised +24997 

401.428  Revised +24997 

Chapter   IV — Federal    Maritime 
Commission 

502.32     (b)    revised 54291 

(b)(1)  and  (2)  corrected 55818 

502  42     Nomenclature  change  and 

amended -19395 

502.53     Amended n9395 

502.135     Revised n9665 

502.153     Amended -^19665 

502,209     Revised 19665 

502.262     Effective  date  clarified-  +11992 

507     Added 62916 

Suspended +3361 

507.1     Revised +3362 

507.4  (d)    revised +3563 

528     Revised +18178 

Reconsideration    extension     of 

time +22041 

Petition  denied "25343 

Reconsideration    extension    of 

time    +28496 

528.1  Amended    -7319 

530.9     Added    -25821 

531     Revised    54813 

Authority  citation  revised 60912 

Note  added 64685 

531.2  (1)   corrected 60912 

(0)  corrected;  (q)  correctly  des- 
ignated    60913 

531.3  (a),  (c)(2)  and  (3),  (f), 
(j  • ,  and  (p)  corrected;  (i)  (A) 
through  (F)  renumbered  iD 
through  (6) 60913 

531.5  la)  (6),  (b)  d)  and  (b)  (8) 

(XV)  (B)  corrected 60913 

531.6  (g)  corrected 60913 

531.8  (c)  corrected 60913 

531.9  (c)  corrected 60913 

531.10  (b)(5)  and  (d)  introduc- 
tory texts,  (b)(5)  (1)  and  (d) 

(2)   corrected 60913 


Pape 

531.11     <c)  corrected 60913 

531.14     la)  and  'd'  corrected 60913 

531.16  la)  corrected 60913 

531.17  (ai  (2)  (i»,  'b)  (D,  (c)  (1), 

and  le)   corrected 60913 

531.18  ieii2)  corrected 60913 

531.19  id)  and  le)  corrected 60913 

533.1     Amended 64686 

536     Revised 59267 

536.0  lb)  corrected 61047 

536.1  <a)<3>  and  '4i  added;  <bi 
(l)(i)    corrected 61047 

ia)i4)  corrected;  iai(5'  added-  62372 

536.2  (g)  and  'k»  corrected-  61047 

536.3  111  and  'n'  corrected 61047 

536.4  'C  corrected 61047 

536.5  id)     tl2i     and    il9i     cor- 
rected     61047 

536.9  ic)  corrected 61047 

536.10  lb)  i2»  corrected 61047 

536.14  lai  corrected 61047 

536.15  'C'  corrected 61047 

543     Note    added 55087 

549.5     lai'li  revised '22982 

Tilic  -16 — I'ropii^ril    Hides: 

4   .   +9165 

10  22653 

26  28426 

33  25000 

35  25000 

54  58712,59763 

71  25000 

75  25000 

78 .25000.  28426 

91  25000 

93  V10946 

94  25000 

97     .   25000 

148  -13402 

153  64134 

157  fl2218 

ir,0  ^25000 

185  28426 

186  -12218 

187  +12218 

189  -25000 

192  ■25000 

196  +25000 

197  58712.59763 

283 1363.  4269 

308  ■24075 

401  •15590 

500-551  (Ch.  IV) 17854.  24559 

502  56139.62939 

-18572.  24080 

510 56139.56960.58181 

•^511  T^^^^- -11590 

512  -S  -12345,  20026,  26081 

542 -16772,  21337 


Note:   Symbol  <  +  >   refers  to  1978  page  numbers 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   3,   1977  THROUGH   JUNE  30,   1978 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 

Commission 

Page 

0.11     ih»    revised t8140 

0.12     (j)   revised t8140 

0.92     (ii   added 54823 

0.101     Revised 54823 

0.102     Added   54823 

Revised 59754 

0.231     ig>  amended--.    -i-24310 

0.288     IV)    revised 56507 

(X)  amended;  ly)  added 62918 

0.314     i\v>    added ^25122 

0.403     Revised   63788 

1.4     (c>  and  idi  revised 63788 

1.251  <ai  redesignated  as  (a) 
(D:  (a)<2)  added;  (e) 
amended   56508 

1.573     Note  3  added ^25822 

1.913     lai  revised t27991 

1.922     Amended    t25122 

1952     'h>     amended t7323 

1.953     (b)f2)    removed tl0343 

1.1305  <aii6i(iii)  and  dv) 
amended;    'a)  (6)  (v)    added; 

(a)f7)   revised 59755 

1.1311     Note  added 59850 

2.106     Table  amended;   footnotes 
273  and  287  revised:  footnotes 
213  and  287A  removed:  foot- 
notes 367A  and  367B  added__-  58409 
Table  amended;  footnote  NG116 

added   59977 

Footnote  NG  13  removed 62002 

Table    amended;    footnote    NG 

117   added         64897 

Table  amended -^2879 

Table  amended;  footnote  US  211 

added    ^25344 

2.815     'bi.    ic    and    'd*    revised; 

'e<    added ^12687 

2.983     'ii   added -^12687 

2  1001     'C'  revised;   (f)  added..  ^2687 
2  1005     Added    ti2688 

5.252  lb)  revised;  <c)  redesig- 
nated as  le'  :  new  (c;  and  <dJ 
added    ^16736 

15.59     la'  revised +25123 

15.115    Extension  of  time  to  12- 

31-78 +14657 

17.4     If)  amended 54823 

17.7     '  a )  and  '  b '  '  1  >  through  1 3 ) 

amended   54823 

<B.)    corrected 56608,57127 

t 


Page 
17.10     Heading  and  introductory 

text   amended 54824 

17.14     (b)    amended 54824 

17.21     (a)    amended 54824 

17.23  Amended    54824 

17.24  Heading,  introductory  text 

and  (a)  amended 54824 

17.25  Heading,  (a)  introductory 
text,  (1)  and  (2)  amended; 
(a)(3)  revised 54824 

17.26  Heading,  (a)  introductory 
text,   (1)    and   (2)    amended; 

(a)  (3)  revised 54824 

17.27  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54824 

17.28  Heading,  (a)  Introductory 
text,   (1)    and  (3)    amended; 

(a)  (4)   revised 54824 

17.29  Heading,  (a)  introductory 
text.  (1)  and  (3)  amended; 
(a)(4)   revised 54824 

17.30  Heading,  (a)  introductory 
text,   (1)    and   (3)    amended; 

(a)  (4)  revised 54824 

17.31  Heading,  (a)  introductory 
text,   (1)    and'  (3)    amended; 

fa)  (4)   revised 54825 

ca)a)  corrected 56608 

17.32  Heading,  (a)  introductory 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.33  Heading,  <a)  introductory 
text.  iD  and  (3)  amended; 
ia)i4>  revised 54825 

17.34  Heading,  (a)  introductory 
text,  il)  and  (3)  amended; 
(a))4)  revised 54825 

17.35  Heading,  (a)  Introductory 
text.  (1)  and  (3)  amended; 
(ai'4)  revised 54825 

17.36  Heading,  (a)  Introducton' 
text.  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.37  Heading,  (a)  introductory' 
text.  (1)  and  (3)  amended; 
(a)(4)   revised-., 54825 

17.38  Heading  and  text  amerd- 

ed    54826 

17.39—1758  Undesignated  cen- 
ter heading  amended;  note 
revised  54826 

17.39  Heading,  introductory  text 
(b).  (c)  (1)  and  (2)  amend- 
ed       54826 

17.40  Heading,  introductorv  text, 
<c.).  (d)  (I)  and  (2)  amend- 
ed      54826 


Note: 

I 


Symbol  (+)   refers  to  1978  page  numbers 


JUNE   1978 


10.' 


CHANGES  OCTOBER  3,   1977  THROUGH  JUNE  30,   1978 


Page 

17.41  Heading,  introductorj-  text, 
(c),  (d)(1)  and  (2)  amend- 
ed      54826 

(d)(2)  corrected 56608 

17.42  Heading,  introductory'  text, 
(b),  (c),  (d)(1)  and  (2) 
amended  54826 

17.45     Amended    54826 

17.54     Revised 54826 

21.31     (e)    introductory  text  and 

(1)   revised +1498 

21.44     (b)  (2)    revised 55818 

21.508     (a)     revised +8140 

31.100-2  Revised:  eff.  1-1-79..-  +21333 
31.100-3     (a)     revised;     eff.     1- 

1-79 +21334 

31.6-60  Note  added;  eff.  1-1-79.  +21334 
43    Forms  M,  O,  and  R  amended.  +16738 

63.54     Note  2  revised +3563 

64.233     Revised  +11704 

64.601     (b)  Note  2  amended +3563 

68.2  Revised  64688 

(c)  revised +16499 

68.3  (1)  through  (p)  redesig- 
nated as    (m)    through    (q) ; 

new  (1)   added +16499 

68.106     (c)  added +16499 

68.214  (e)  added +16499 

68.215  Added    +16499 

68.302     (f)    corrected 55819 

68.310     (f)    corrected 55819 

68.312  (c)  (2)  and  Table  1  cor- 
rected      55819 

68.506     Added +16501 

73.35     Note  11  added 62920 

73.50  (a)(2)    corrected +4022 

73.51  (a)  and  (e)(1)  revised 61863 

73.52  Revised   61863 

73.56     (a)     note    removed;     (d) 

added;    effective    date    post- 
poned to  3-1-78. .'* 55620 

(d)  note  corrected 59087 

(d)  note  revised +8141 

(a)    revised +14659 

73  67     (a)  (8)  revised-.' +14659 

73.69  (d)(3)  and  (5)  corrected.  +4022 

73.140  fc)(5)  added +14659 

73.202  (b)  table  amended 54421. 

57690.  58180.  58752.  60567.  60743. 
62139,63889.  64348. 64627 

'b)  table  amended  1499-1501. 

2880,  3363.  4612-4616.  5000.  551.'). 
6606.  880.T.  9280.  10343.  10344. 
11705.  14fi58.  14965.  14966.  15322. 
20499.  20989.  21678.  21885.  24534. 
25345.  26002.  27535.  27538.  27540 
(b)  technical  correction +2880 


re- 


73.606 

(b) 


73.636 
73.642 
73.643 


73.240    Note  H  added 

73.253     (a)  re-vised 

73.267     (a)(2)     and     (b)(1) 

vised  

73.275     (a)  (8)  revised 

73.313     id)      introductory     text 
amended;    'd)(l).    (2).    (3). 
and  undesignated  text  added. 

73.340     ici'Siadded 

73.504     <a)   table  amended 

73.540     (c)(5)  added ..-. 

73.553     (ai  revised 

73.567     (a)(2)   and  (b)(1)   intro- 
ductory text  and  (2)  revised -- 
73.573     iai(8)  revised 

(b)  table  amended 

57963.  58752 

table  amended 

1504. 3364-6605.  6607.  7208. 

24534.24535.27539 

Note  11  added 

(c)  revised 

(a)  removed;  (b)  through 

(f)       redesignated      as      (a") 

through    (e) 

(a^  through  (c)  removed;  (d) 
and  (e)  redesignated  as  'a' 
and   (b) 

73  658     (k)  Note  1  revised 

73.689     (a)  (2)  (ii>.  (b")  (1)  and  (2) 

(i)     revised 

(a)  (2)  (iii)  (A)    corrected 

73.933     (b)  (8)  revised 

73.936  'd)(3)  amended 

73.937  (d)f3)  amended 

74  402     la)    footnote    6   and    (e) 

Note  revised 

74.431  ic)(2)  revised 

74.432  <c)(7)     added;     (d'     re- 
vised     " 

74.451      'ai  and  'd'  revised ■ 

id)   Note  removed 

ibi  amended 

ic>i3i  revised ■ 

•  d)    revised 

lai  and  ih)  introductory 

texts  revised:  'i^  removed 

revised 

la)    revised 

13)    revised 

I'd)  and  ig)  revised 

(e)    revised 

(a)(1)    revised 

(a)  (1)  and  (5)   removed; 

(a)  C4)   revised 

74637     (a)    revised 

74.651     (a)  (3j  and  (c)  revised 


Page 

62920 
+14659 

61863 
14659 


74.452 

74.461 

74  462 

74.601 

74.692 
tp 

la  1 

74603 

74.604 

74631 

74.632 

74634 

74.635 

+8142 
T14659 

54421 
+14659 
-14659 

61863 
+14660 
54420. 
.63176 
+1502. 
20498. 

62920 
54827 


62373 


^15324 
+  7431 

61863 
+4022 
58751 
58751 
58751 

14661 
14661 

14661 
■14661 
14662 
-14662 
14662 
+  1949 

-^1950 
14662 

+  1950 
+  1950 
+  1950 
-^1950 
+  1950 

+  1950 
+  1951 
n951 


Note;  Symbol  (+)   refers  to  1978  page  numbers 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   3,    1977  THROUGH   JUNE  30,   1978 


Title   47,   Chapter  I — Continued 

Page 

74.661     (c)    revised tigsi 

74.665     (a),  fb),  ic),  (f).  and  (g) 

revised tl951 

74.682     (f)    removed tl951 

74.701     (a)   and  (b)   revised tigsi 

74.731  tb)    revised tl951 

74.732  (bi  revised ti4662 

74.734     ta)(6)    added tl951 

74.750     Heading   and    (cXl)    re- 
vised: <di  redesignated  as  (e) 

and    introductory    text    and 

(1)   revised;  new  (d)   added; 

(f)   through  (i)  removed tl951 

74.752     Added   tl952 

74.761     Revised ti952 

74.766     (b)    redesignated    as    (c) 

and  revised;  new  (b)  added-.  tl952 

74.784     (c)    revised tl952 

74.801     Amended tl4662 

74.851  (a)    and   (f)    revised tl3576 

74.852  (a)       revised;       (c)       re- 
moved    113576 

74.861     Revised   _  tl3576 

74.1232     (h»    added _  tl4660 

74.1266     Revised 56742 

76.7     fc)(3)  revised 64688 

76.9  Added  56507 

76.10  Heading  and  text  amend- 
ed    T20235 

76.11  *ai  and  ibi  amended ^20235 

76  30     Amended ■i-20235 

76.31     Commissioner's  statement.  56332 

76.59     (b'   amended ^20235 

76.61     (bi   amended +20235 

76.65     (bi   amended ■i-20235 

76.67     (D    amended +20235 

76.92     igi  added +16339 

'gi   effective  date  postponed. _  +25125, 

26023 

76.225     Removed 64349 

76.300     <bi   amended +20235 

76.305     t^a)' introductory  text  re- 
vised      +20235 

76.403     Note  amended +20235 

76  601     (fi    amended +20235 

78.1     Revised +1952 

78.3     Revised +1952 

78.5     fa)  text  and  <b)  re\1sed__.  +1953 
78.11     <a\   (cK  (d)   introductory 
text  and  '2'.  and  fe)  and  (f> 
introductory  texts  revised. __  tl953 

fh)  removed +25127 

78.15     Co)  revised 61864 

78.18  fa)    introductory  text  and 

(b)   revised +1953 

78.19  (e)(2)  revised I  61864 


liic 


Page 
78.53     (a)    introdiictory  text  re- 
vised; (b)  removed 61864 

<a»   introductory  text  revised..  +4617 

(aM2)  removed 125127 

78.55     Revised t25127 

78.61     (a)    revised;    (e)    and    (f) 

added    14617 

78.105     (a)  revised 61864 

81.25     lai  revised t27991 

81.72     (j)   revised 113062 

81.132     (a)(l>  revised +17473 

81.134     (d)  table  amended;  foot- 
note 2  added +18679 

81.137     (d)    memorandum   opin- 
ion   and    order    of    May    27. 

1976  stayed  in  part tl0344 

81.191     (c)(1)  revised;  (c)(2)  re- 
designated as  (3) ;  new  (c)  (2) 

added  58409 

81.204     (c)  revised 63890 

81.303  (e)  added t5378 

81.304  (a)    table   amended;    (b) 

(6)    added t5378 

81.306     (a)  through  (c)  amend- 
ed    tl9854 

81.308     Amended 119854 

81.356     (b)  (11)  revised 58409 

(a)      table     amended;     (b)  (2) 

added  64897 

81.358     (a)  revised 64628 

81.361     (a)  amended tl624,  8143 

81.368     (b)  revised 58410 

81.901—81.906     (Subpart  S) 

Added t5378 

81     Appendix   added 60145 

Appendix   corrected 62373 

Appendix  corrected t2395 

83.25     (a)  revised 127991 

83.106     (a)  revised 57963 

83.178     (f)   added +6092 

83.201     (b)     revised 58410,63644 

83.223     Revised   58410 

83.233     Revised  58410 

83.332  Removed +22042 

83.333  Removed +22042 

83.351  (a)   introductory  text  re- 
vised    64628 

(a)     table    amended;     (b)  (12) 

added  64897 

(a)     table    amended:    (b)(73), 

(74),  and  (75)  added tl624 

(a)   table  corrected t3563 

Amended   +19854 

83.352  (a)  revised 58410 

83.353  Revised  58410 

83.354  (b)  and  (c)  amended....  +19854 


Note:  Symbol  (  +  )   refers  to  1978  page  numbers 
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Page 
83.355    Amended +19854 

83.359  Table  amended 64897 

83.360  (a)  amended +1624 

83.363     (c)  added 64689 

83.366     (h)  and  (j)  revised 58410 

83.372     (a)  table  2  amended +19854 

83.446     (a)(6)  revised +15324 

(a)(9)   and  (b)(4)  revised +20010 

83.491     (c)  revised +20010 

83.493     (d)  revised +20010 

83.496     (a)  revised +15324 

83.527     (a)  revised +15324 

83.813     (a)(3)  revised +4261 

83.815     (a)  (4)  added +4261 

83    Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected +2395 

87.25     (a)  revised +27991 

87.33     Revised  +20803 

87.115     (g)    revised 54421 

87.125     Removed +20803 

87.183     (dd)   correctly  added 54552 

87.251     (b)    revised +1505 

89.57     (a)  revised +27992 

89.102  (c)(1)  (iv)   revised +25129 

89.105     (d)  introductory  text  and 

(a)  revised:  (f)  added +6784 

(a)  and  (d)(5)  revised +7434 

89.107     (c)   introductory  text  re- 
vised:  (f)  added +6784 

89.109     (d)  revised:  (k)  added...  +6784 

89.121     Added    +6784 

(d)    revised +7434 

89.153     (i)    added +6784 

(J)    added +7434 

89.1^     (b)  revised +7434 

89.259     (f)    table   amended:    (g) 

(18)    through   (20)    added..  +10697 

89.523     (d)  revised +5833 

89.525      (e)    table   amended:    (f) 

(25)    added +5833 

(f)(25)    corrected +7432 

89.655     (c)   revised +6784 

91.55     (a)  revised +27992 

91.103  (b)   introductory  text  re- 
vised    +6784 

(a)  and  (b)(5)  revised +7434 

91.104  (c)   introductory  text  re- 
vised:  (f)   added +6785 

91.105  (d),  (e),  and  (f)  revised; 

(i)  added +6785 

91.114     (f)(3)   revised 54827 

(f)(3)  effective  date  corrected..  57964 
(f)(3)    revised 18518 


91.121     Added    

Revised    

91.152     (i)    added 

91.154     (b)     revised 

91.354     (a)    table   amended;    (b) 

(17)  added 

(a'i«table  amended 

(a)     table    amended;     (b)  (36) 

added  

Technical   correction 

91.504     (a)    table  amended;    (b) 
(15)   added 

(a)  table  amended 

91.554     (a)    table   amended;    (b) 

(18)  added 

(b)  (50)    revised 

(a)  table  amended;  (b)(51)  re- 
vised   

(a)    table  corrected. .. 
93.55     (a)  revised 

93.103  (b)    introductory  text  re- 
vised   

(a)  and  (b)(5)  revised 

93.104  (c)    introductory  text  re- 
vised;  (f)   added 

93.105  (d).  (e),  and  (f)  revised; 
(i)    added 

93.121    Added    

Revised    

93.152     (f)   added 

93.154     (b)     revised 

93.402     (b)  amended 

(c)  revised 

Technical  correction 

94.29     (a)  revised 

94.63     fb)    introductory   text   re 

vised 

94.65  (g) 
95.21 
95.59 
95.71 
(e) 
95.201 
95.221 
95.401 


(a) 
(a) 


Page 
+6785 
+7435 
+  7435 
+  7435 

59977 
63890 

tll994 
tl3577 

59977 
63890 

59978 
+4261 

tl0368 
tll822 
+27992 

+6785 
+  7435 

+6785 

+6785 

+6786 

+7435 

+7435 

+  7435 

59978 

+11994 

+13577 

+27992 

+  1625 

+  1625 

+27992 

+7435 

+7435 

+13880 

+27993 

+27992 


revised 

revised 

revised 

Revised   

added 

(b)  revised 

(a)  revised 

-95.521  (Subpart  D)  Re- 
designated as  95.401  and  re- 
vised    +13978 

95.401         Redesignated         from 
95.401—95.521     (Subpart    D) 

and  revised +13978 

95.421     (a)  re-vised +27993 

95.513     (h)  redesignated  as  95.657 

and  revised +13987 

95.657    Redesignated  from  95.513 

(b)  and  revised +13987 


Note:  Symbol  (  +  )  refers  to  1978  page  numbers 
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CHANGES  OCTOBER  3,   1977  THROUGH  JUNE  30,   1978 


Title  47,   Chapter  I — Continued 

Page 

97.3     fn)(3)  revised 57690 

(i)  revision,  'm)  amendment 
eff.  date  stayed  as  of  11-4- 

77    58753 

(c)  and  (i)  revised t7323 

(z)    and   (aa)    added tl2688 

(1)  removed;  (ji  through  (aa) 
redesignated  as  fi>  through 
(z) ;  new  (1)  amended;  new 
(m)   introductory  text  and 

(3)    revised tl5331 

97.7     (d)  revision  eff.  date  stayed 

as  of  11-4-77 58753 

'd)    revised 115325 

fa)    revised ti9854 

97.13  (a>  revised:  fb)  removed; 
fc>   through  (f)   redesignated 

as  (b)  through  (e) '-^15325 

97.25  (b).  (c>.  and  (d>  redesig- 
nated as  fci,  <d).  and  fei ; 
new   (bi    added +25122 

97.40  (d)  and  (e)  removal,  (c) 
revision  eff.  date  stayed  as  of 
11-4-77 58753 

Waiver t7319 

(b),  (ci,  and  (d)  revised t7323 

Cci  through  (e)  removed ti5331 

97.41  fc)  removal,  <d)  through 
(g)  redesignation.  (b)  re- 
vision eff.  date  stayed  as  of 
11-4-77 58753 

(a)  and  (b)  revised;  (d)  and  (f) 
removed;  (e)  and  (g)  redesig- 
nated as  (d)  and  (e) ;  new  (d) 
revised   t7323 

(b)  and  (c)  removed;  (d)  and 
(e)     redesignated     as     (b) 

and   (c) +15331 

97.43    Revision  eff.  date  stayed  as 

of  11-4-77 58753 

Waiver t7319 

Revised +15331 

97.51     Revised  t7323 

97.53     Removed +7324 

97.59     (&'>  and  (b>  revised +17359 

97.61     (a.)  amended 57690 

(a>  and  (c>  revision,  cd)  addi- 
tion eff.  date  stayed  as  of 

11-4-77 58753 

•■a)  table  amended;  (b)  (6>  re- 
moved    114663 

fa)    introductory  text  and   <c) 

revised;  <d)  added +15331 

97.63     Revision  eff.  date  stayed  as 

of  11-4-77 58753 

Revised tl5332 


97.67 
(C) 


Page 


(c) 
97.74 
97.75 


(c)  revised 57690 

revision  eff.  date  stayed  as 

of  11-4-77 58753 

revised tl5332 

Redesignated  from  97.75.  tl2688 
Redesignated  at  97.74;  new 
97.75    added tl2688 

97.76  Added   tl2688 

97.77  Redesignated  as  97.78;  new 
97.77  added  at  end  of  subpart 

C   _  tl2689 

97.78  Redesignated  from  97.77.  tl2689 

97.82  Redesignation   from   97.83 

eff.  date  stayed  as  of  11-4-77.  58753 
Redesignated  from  97.83 tl5332 

97.83  Redesignation  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated  as  97.82;  new 
97.83  redesignated  from 
97.85   tl5332 

97.84  (d)  revised 57691 

Redesignation  and  (c) ,  (d) ,  and 

(e)  revision  eff.  date  stayed 

as  of  11-4-77 58753 

(d)(1)  technical  change tl5327 

Redesignated   from   97.87;    (c) 

through  (e)  revised tl5332 

97.85  Redesignation  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated     as    97.83;     new 

97.85  added tl5332 

97.86  Addition  eff.  date  stayed  as 

of  11-4-77 58753 

Added tl5332 

97.87  Redesignation  and  (c) ,  (d) , 
and  (e)  revised;  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated     as     97.84;      (c) 

through  (e)  revised tl5332 

97.88  (a)  revised 57691 

Heading,  introductory  text,  (a) , 

(b),  (c),  and  (e)  revision 
eff.  date  stayed  as  of  11-4- 
77    58753 

Waiver t7319 

Heading,  introductory  text,  (a) 
through  (c)  and  (e)  re- 
vised    tl5332 

97.89  (c)    and    (d)    removal  eff. 

date  stayed  as  of  11-4-77 58753 

(c)  and  (d)  removed +15333 

97.95     (a)(1)    revision    eff.    date 

stayed  as  of  11-4-77 58753 

Heading,  (a)  (1)  and  (2)  revised.  17324 
(a)(1)  revised tl5333 


Note:  Symbol  (  +  ^   refers  to  1978  page  numbers 
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Page 
97.103  (c)(5)  removal,  (c)  and 
(e)  Introductory  texts,  (c)  (1) 
through  (4),  (d),  and  (e)(1) 
through  (5)  revision,  (f)  re- 
designation as  (g) ;  (e)  (6)  and 
(7)  and  new  (f)  addition  eff. 

date  stayed  as  of  11-4-77 58753 

(c)  through  (e)  revised;  (f)  re- 
designated as  (g)  and  re- 
vised; new  (f)  added +15333 

97.109  Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed   115333 

97.110  Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed   115333 

97.111  Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed   tl5333 

97.126    Revision  eff.  date  stayed 

as  of  11-4-77 58753 

Waiver t7319 

Revised    +15333 

97.181     (b)     revision     eff.     date 

stayed  as  of  11-4-77 58753 

(b)   revised +15333 

97.305     (h)  revised +21886 

Title  47 — Proposed  Rules: 


1 T3402 

14692.  14693,  16783.  19690.  19886 

2 54577,  56346, 

^9500. 

13  

15 , +15744,  19893. 

21  

61 Tssqg. 

63  +9505.  14080.  18711. 

64  +7672,  14080,  14088, 

67  53647 


68 

73 


5011,  11835,  13077,  13902,  23746 
+13589. 


54578,  64843,   55105-55107. 

56346,  57695-57698.    57974 
68187-58189.   58417.   58768, 

59092,  59763,   59764-59766. 

59889,  60168,  60179,  60578, 

61290,  61877,  61878,  62164, 

63913  64379,  64649.  64914 

1516,  1970.  2413.  3402.  3403.  3405 
3597,  4076,  4647,  6111-6113,  6633 
6636.  7329,  7330.  8273.  8274,  8815 
9509-9511,  10413.  10710.  10943 
11724,  11835,  11836,  12346. 
13592.  14088,  14694.  14977, 
16203,  16354,  16355,  16783, 


+19886 
. 5988n 
. 27858 
63184 
23616 
54 '578 
28007 
^28007 
11719 
24861 
24861 
, 61876 
+4646, 
2633'! 
58186 
16519 
54435, 
55109. 
■57977, 
58769, 
59768, 
60764, 
62396. 

nsio- 

.  3^07. 
,  6635. 
.  8816, 
10944. 
13402, 
15341, 
17508, 


17979, 
19240. 
19896, 
23617, 
24717, 


17981, 
19241, 
20247, 
23618. 
24862, 


17982.  1B574. 
19691-19693, 
20249,  20517, 
24334.  24560, 
24863,  25698. 


74  - 
76 

26083, 

27569-27572,  27682.  2801 
^9500.  14695,  19695,  23616, 

78 

..  +3598,  5012,  8275,  13402, 
+  7334  9500 

ni 

+ 

R3 

11836, 
24863, 

16355,  19690,  20026, 
28215 

. .  +20249. 

87 

--   +3408.  7990,  19690, 

89 

91 

..  t6272,  6822, 

93 

t6822. 

95 

--  -  --  -        65902 

97 

Page 

18711. 
19895, 
21701. 
24715, 
26082. 
1 

23619 
60180 
15342 
23616 
68770 
10414, 
21701, 

54436 
24863 
62508 
25150 
t6822 
12048 
12048 
, 69893 
t6822 
66346 
t7332 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46     (n)(10)  and  (x)  added 61865 

(n)(ll)  added +5515 

(n)(12)  added tl7360 

1.49     (m)  revised +14021 

1.53    Revised;  eff.  9-23-77 15516 

(d»   added +17360 

1.64     Revised  58754 

1     Appendix  A  amended 58754 

Appendix  A  amended +5834 

25     Appendix  A  tables  revised..  +10914 

71.5     'b)  revised 56610 

85     Appendix  amended +24693 

99.735-13     (ai  CFR  correction, _   +26311 
99.735-35     (a)  CFR  correction..     26311 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

1717     <d)    aO)    revised +  10918 

(di'17i    revised +24845 

171.12     le^  addfd +  10918 

172.100  'g)<'3>  revised 57964 

172.101  Table  amended 57965 

Table  amended +8520 

172.203  'dwiwjx^  added +10918 

172.204  fb)  revised +17943 

172.506     Revised   58523 

'Ci    corrected +970 

(d)  added +24845 


Note:  Symbol  f  +  )   refers  to  1978  page  numbers 


110 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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U«s*^ 


Title   49 — Chapter   I — Continued 

Paeo 

173.3     (&>  added +17944 

173.8     (a)  revised t6786 

173.34     fe)  a3)    d)   and  (iii)   re- 
vised: re)(13>(v)  added 63644 

(e)a3)(v)   corrected 64628 

(e) '15)  Iii)    revised t8521 

173.54     Revised  57965 

173.65     (a)  (3)  added;  (d)  revised.  57965 

(d)    revised ■i-8521 

173.89     Revised  57965 

173.107     ('d)f2)  added 57965 

173.113     (a)  a)  revised 58937 

173.119     (m)(2)  and  (8)  revised.  57966 

(a)  (28)   added 58937 

(mxil)    revised +8521 

173.135     (aUlO)  added 58937 

173.139     (a)(6)  revised 58937 

173.148     'a)  (5)     revised;     (a)(6) 

added tl7944 

173.154     (a)  (3)  and  (4)  added...  57966 

(a)  (14)   revised;    (a)    (17)    and 

(18)    added tl7944 

173.157     (b)(3)  revised 57966 

173.182     (c)(4)  revised 57966 

(b)(6)(i)  revised +8521 

(c)(5)   added 117944 

173.193     (a)(2)  added 117944 

173.204     (a)(4)  revised 58937 

173.206     (a)  (13)  added 57966 

(a)(2)    revised 58937 

173.217     (a)  (8)  added 57966 

(b)  revised 117944 

173.221     (a)  f9)  revised 57966 

173.223     (a)(5)  revised 58938 

173.241     (a)(3)  revised +8521 

173.245     (a)  (27)     revised +17944 

173.249     (a)  (7)    revised:    (a)  (13) 

added  58938 

173.251     (b)(3)  added +8521 

173.253     (a)(6)  revised 58938 

173.256     (a)(7)    added 58938 

173.266     cb)  and  (c)  introductory 

texts  and  'd)  and  (e)  revised.  58524 
(b)(7)    revised +17944 

173.268  fb)  (6)  added;  (f)(6)  re- 
moved    +17945 

173.269  (a) '6)  added 58938 

173.272  (1)'22)    revised 57966 

173.287  (b)f8)  added 58938 

173.302  <a)i3)   amended +  13383 

(a)(3)    revised +17945 

(a)  (3)  comment  time  extended.  +21461 

'a) '3)    revised +21462 

173.306     (d)(4)  added 57966 


Page 

173.314  (c)  table  amended;  note 

24  added t8521 

(O  table  corrected +9149 

(c)  table  corrected;  note  24  re- 
designated as  note  25 +17946 

173.315  (m)   added +17945 

173.328     (a)(3)  added +8522 

173.346     (a)  (12)  revised 57967 

173.353     (a)(7)  added +8522 

173.365     (a)  (14)  revised 58938 

173.369       (a)  (14)        introductory 

text  revised tl7945 

173  373     (a)(6)  added t8522 

173.375     (a)(2)  added 58938 

173.377     (b)  (5)  revised;  (j)  add- 
ed    58938 

173.850     (a)(7)  added 57967 

173.906     Added t8522 

173.995     (a)  (3)  and  (4)  revised; 

(a)(5)  and  (c)  added tl7945 

173.1025     Revised  57967 

174.25     (a)  (2)  (i)     and    (U)     re- 
vised    +8522 


174.47 

174.48 

17680 

176.230 

176.415 

177.804 

177.854 


178.53-2 
178.53-3 
178.53-9 
178.118-6 


Revised tl7945 

Added   tl7945 

(b)  revised 57967 

Added t8522 

(c)(5)  added t8522 

Added t4859 

(c)  and  (d)  introductory 

text  revised tl7945 

178.44-23     (a)  (4)    revised 63645 

(a)  revised tl7946 

Revised  tl7946 

(a)    revised tl7946 

(a)  footnote  3  revised.  61465 

179.14     (a)(3)    added 61465 

(a)(4)  and  (5)  added t7438 

179.105-6    (d)  (1)  and  (2)  revised.  +7437 

179.10.5-7     Revised +2181 

179200-18     (b)(1)  revised +8523 

Effective  date  corrected  to  1- 

1-79  +17946 

179.201-1     (a)  table  amended t8523 

Effective  date  corrected  to  1- 

1-79  tl7946 

192.13  (a)  revised 60148 

192.14  Added 60148 

192.63     (b),  (c).  and  (d)  redesig- 
nated as  (c),   (d),  and   (e) ; 

(a)  amended:  new  (b)  added  +13883 
(b)  effective  date  postponed..  +21462 

192.121     Revised   +13883 

192.123     (a)     introductory    text, 
(b)(1)  and  (2),  (c)  and  (d) 

revised   ' 113883 

192.313     (a)  (4X11)    revised 60148 
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Page 
192.452     Added 60148 

192.619     (a)  (2)  (11)  table  revised.  60148 
192     Appendixes  A  and  B  amend- 
ed      +18554 

Appendix  A  corrected +27540 

195.3     (a),     (c)(1)  (iv)     and     (v) 

revised   +18554 

195.5    Added   +6788 

195.212     (b)  (3)  (11)  revised 60149 

195.402     (d)     revised +6788 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  n    Emergency  order  No. 

7 +  12693 

Emergency  order  No.  7  amend- 
ed   1 +17472 

Emergency  order  No.  7  revised.  +21335 

209     Added 56741 

209.9     Correctly  designated 62920 

209.115     (e)  corrected 59755 

209     Appendix  A  added +7438 

221.13     (a)    revised 62004 

221.15     (a)  and  (d)  revised 62004 

221    Appendix  A  added .  62004 

228     Authority  citation  re\'ised.^  +3124 

228.5    Amended +3124 

228.7     (a)    introductory  text  re- 
vised; (c)  added +3124 

228.11     (a)(5)  added +3124 

228.19     (a)  revised +3124 

228.21    Revised +3124 

233.11    Revised t7438 

252  Removed   +25129 

253  Removed  +25129 

254  Removed   ..i +15129 

255.7     (d)  (2)  and  (3)  revised...  62005 

Technical  correction +1091 

256  Authority  citation  revised-.  +21887 
256.3     (n)    redesignated   as    (o) ; 

new  (n)   added +21887 

256.5     (b)(6).    (c)(3)     and     (6), 

and  (d)  (2)  and  (5>  revised.  +21887 

256.7     (c)  and  (d)  revised +21887 

256.9    Removed +21887 

256.11     Revised +21887 

256.13     (b)  introductory  text  and 

(a)  revised;  (dt  amended +21890 

256.15     (a)  amended 121890 

256  Appendix  A  revised +21890 

257  Removed   +25346 

258.7     (a)(4)(v)    revised +14663 

258.9     Amended +14663 

260    Revised    +14870 

266    Added +860 


^y^  Page 

268.17     C<5rrected   55212 

268.21  ^(b)(6)    corrected 55212 

268.31     (d)      (1)     and     (3)     cor- 

^rected 55212 

270     Added +14472 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation '  I 

Chapter  III    Interpretations 60078 

386— 398  (Subchapters)     Appen- 
dix A  amended 60078 

Appendix  B  amended -20010 

386.13  (b)  and  (d)  revised 53965 

(biiiiii    revised --.  +19047 

386.14  (b)  revised 53965 

386.35  Revised  53965 

386.36  Revised   53965 

386.38     Revised   53965 

386.40     (a)  revised 53965 

386.49     Added    53966 

391.47  (b)(9)    and    (10)    added: 

(d)   revised 53966 

392.6  Policy  statement +7622 

394.9     (a)    revised 61866 

395.8  (a)   amended 58530 

395.9  Added    58527 

395.13     (b)    removed +22360 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation 

450—453  (Subchapter  B)  Added.  +16948 

450  Added +16948 

451  Added +16949 

452  Added +16950 

453  Added A.  +16951 

Chapter  V — National  Highway  TraflTic 
Safety  Administration,  Department 
of  Transportation 

Chapter     V    Temporary     proce- 
dural regulation  extended ...  +  109 18 
501     Revised +8525 

501.7  (b)  (4)  and  (5)  revised +11995 

501.8  (i)(2)  and  (J)  added 58531 

510     Added 64629 

Comment  time  extended t5516 

523.2  Amended +12013 

523.3  (b)  revised +12013 

523.5    Heading    and    (a)     intro- 
ductory text  revised +  12013 

527     Added 58946 

527.11     (a)(2)    revised 64119 

531.1     Revised  28204 

531.5     Revised  +28204 

533.1    Nomenclature  change +12013 
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Title  49,  Chapter  V — Continued  \ 

Page 

533.2  Nomenclature    change ti2013 

533.3  Nomenclature    change ■i-12013 

533.4  Nomenclature  change:   (a) 
(1)    revised;    (a)(3)    added; 

lb)    amended ■^■12013 

533.5  Revised  tl2014 

(a)  table  revised ti6181 

533.6  Nomenclature    change ■i-12013 

537     Added 62383 

553.21     Revised  58949 

553.35     Revised  58949 

567.1     Revised t21891 

567.3  Amended t21891 

567.4  *gM5i  revised t21891 

567.5  ^h)    added;    <c)  (7)  (i)    and 

(ii)   revised +9605 

(b)(1)  (ii)  and  (3)  corrected. ..+12014 

567.7  <a>    revised +21891 

568.5     Revised  t9605 

571.3     Amended +9606 

Interpretation   +21892 

571.101     Amended:  eff.  9-1-80. _  +27542 
571.101-80     Added:  eff.  9-1-80..  +27542 

571.105    Amended +9606 

571.106-74     Amended +22362 

571.108  Amended 19606 

Corrected +22364 

Amended:  eff.  1-1-79 +25822 

571.109  Appendix  A  amended...  56333, 

62387 

Appendix  A  amended +4859,4860 

Appendix  A  corrected 1 6093 

Amended  +12015 

Text       and       Appendix        A 

amended   +24314 

Appendix  A  amended +24315 

Corrected +25823 

571.121  Interpretation 54630 

Interpretation  withdrau-n +9149 

Amended +9606,  12015 

571.122  Amended +9606 

Technical  correction +22364 

571.126  Amended +17947 

571.127  Added;   eff.  in  part  9-1- 

79 +  10920 

571.205     Amended 61466 

571.208     Amended 61470 

571.210     Amended +21892 

571.222     Amended 64120 

Amended  +9150 

580.1  Revised  +  10922 

580.2  Revised  110922 

5E0.7     Added +10922 

581     Interpretation    .     t20804 

I 

Note:  Symbol  (t)   refers 


Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 

Transportation    , 

Pago 
601.4    Revised I 59755 

Chapter    VIII — National     Transporta- 
tion  Safety  Board 

850    Added 61205 

Chapter  X — Interstate   Commerce 
Commission 

1003.1  (a)  Forms  amended 62489 

(a)   Forms  corrected 64349 

(a)  Forms  compliance  date +14317 

(a)  Forms  amended 13565,  21679 

1003.2  Forms  amended 62489 

Forms  compliance  date tl4317 

1003.3  (b)  Forms  amended 62489 

(b)  Forms  compliance  date tl4317 

1004.3     Added tl4665 

1006.1—1006.4     Removed   +972 

1011    Added 65181 

1011.7    Added  tl091 

(d)  revised;  (f)  added t7438 

1033.7     (d)  introductory  text  and 

(2)    revised t24694 

1033.1084     (e)  revised t4432 

1033.1171     (g)     revised 61269 

1033.1182     (h)  revised +2395 

1033.1188     (e)  revised 55819 

1033.1200     (d)  revised 63788 

(d)   revised 126446 

1033.1210  (h)  revised t4433 

1033.1211  (e)  revised 57691 

1033.1231     (f)  revised t762,  28496 

1033.1234     Revised  ..55212,  58411,  6J597 

(k)   revised tl4476 

Revised +26735 

1033.1237     (g)  revised 61269 

1033.1240  (e)   revised 19282 

1033.1241  (e)  revised 54291 

1033.1242  (e)  revised t4432 

1033.1247     (d)  revised +4617 

1033.1249     (g)  revised 59386 

(g)    revised t26311 

1033.1254     (f)    revised 54293 

1033.1262     If)   revised 57318 

(f)    revised tl9047 

1033.1267     (g)     revised t7324 

1033.1269  (c)   revised 54294 

ic)    revised tl4476 

1033.1270  (c)  revised +2725 

1033.1272  (e)  revised t7324 

1033.1273  (1)    revised 57317 

(1)  revised 63789 

Removed » t6951 

I 
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1033.1275  (f)   revised +2396 

1033.1276  Added 53601 

(f)    revised t4433 

1033.1277  Added    54292 

1033.1278  Added    54293 

Revised  ." 55213 

1033.1280  Added 54828 

Revised 59387 

(e)    revised +23723 

1033.1281  Added 55214 

1033.1282  Added 56128 

(e)    revised +7325 

1033.1283  Added 57691 

(e)  revised 63645 

1033.1284  Added 58950 

1033.1285  Added 59278 

(f)  revised +24535 

1033.1286  Added  59503 

Removed  62006 

1033.1287  Added   63176 

(f)    revised t24695 

1033.1288  Added   62926 

(e)  revised +24539 

1033.1289  Added   63423 

(f)  revised +24695 

1033.1290  Added   63891 

(f)  revised +14022 

1033.1291  Added    +972 

1033.1292  Added    +971 

1033.1293  Added    +1092 

1033.1294  Added    +1093 

1033.1295  Added   +3282 

(c)  and  (f)  revised +27842 

1033.1296  Added    +3125 

(e)    revised +19048 

Revised +23581,  26735 

1033.1297  Added    +3913 

Removed  +4433 

1033.1298  Added   +3710 

(e)  revised +14475 

1033.1299  Added    +3710 

Revised    +6789,8528,13064 

(i)    revised +10923 

1033.1300  Added    +5834 

Removed +7325 

1033.1301  Added    +7326 

Revised    +12327 

(e)  revised +14475,  19048 

1033.1302  Added   +7623 

1033.1303  Added    +8143 

1033.1304  Added    +8529 

Revised    +9281 

Amended +15156 

(f)  revised +19049 

1033.1305  Added    +9607 

(j)  revised +16739 

Revised +21336 

1033.1306  Added    +10564 


Page 
(e)    revised +16739 

1033.1307  Added    ^10563 

Removed   +17360 

1033.1308  Added +10561 

Revised '.  +12694 

(e)    revised +19049,  28497 

1033.1309  Added    +10562 

Revised   +16182.  24536,  26312 

1033.1310  Added   +11200 

Re\ised +13063 

ig>    revised 24538 

1033.1311  Added    +11823 

1033.1312  Added    +13065 

<i)    revised +24696 

1033.1313  Added    +13383 

Revised i  +14473,  21893 

1033.1314  Added +14474 

'g>    revised +19050 

1033.1315  Added    .■ +14667 

(a)  amended;  (b)  through  (e') 

revised  +19050 

le)   revised +23723.  24539 

1033.1316  Added    +14669 

<e)    revised +28497' 

1033.1317  Added +14669 

1033.1318  Added +14967 

Revised +17361 

1033.1319  Added  +14967 

1033.1320  Added  +15426 

1033.1321  Added +16341 

1033.1322  Added +16342 

Amended  +16980 

(j)    revised +19052 

1033.1323 
1033.1324 
1033.1325 
1033.1326 
1033.1327 
1033.1328 


Added   +18555 

Added    +19395 

Added   +19396 

Added   +20235 

Added  +22213 

Added    +24538 

Revised +25130 

1033.1329  Added  +26581 

1033.1330  Added  +26736 

1036.2     Table  revised +1954 

1036.7     Revised +5835 

Technical  correction +8143 

1047     Form  BOp-102  revised +2399 

1047.20—1047.23     Effective      date 

extended   10698 

1047.20  Revised +2397 

1047.21  Revised  +2398: 

>a>   revised +21894 

1047.22  Revised  +2398 

1047.23  Revised   +2398 

1051.1     Revised  +14670 

1056    Interpretations +16340 

1056.6  <d)  amended +22982 

1056.7  lb)   amended +3126 

1056.15     Revised +763 
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Title  49.   ChoDter  X — Continued 

I  Page 

xw^^     ^^^c^ +972 

1080.2     (c)  revised tl0923 

1080.1279    Added;  eff.  10-3  to  10- 

15-77 54553 

(e)  revised-  55820,  57692,  59504,  61471 
Removed   62490 

1090.5  Removed:  new  1090.5  re- 
designated from  1090.6 57127 

Corrected 58531 

1090.6  Redesignated  as  1090.5; 
new  1090.6  redesignated  from 
1090.7 57127 

1090.7  Redesignated  as  1090.6; 
new  1090.7  redesignated  from 
1090.8   57127 

1090.8  Redesignated  as  1090.7___  57127 

1091     Added 53602 

1100.225     (f)    order +3711 

1100.247     (f)(2)  revised 62489 

Caption       summary       format 

changes   +2632 

1102     Revised    53603 

1102.1     Amended +1799 

1102    Schedule  B  corrected-  55087,60913 

1104.10  Added +14670 

1104.22  (a)  designation  re- 
moved    56333 

1109.15     (b)  (2)  (ii)    revised 62139 

1109.25     Added    +5836 

Text  and  Schedule  A  revised-.  +25774 

1121.11  (0)  added +7624 

1121.24    Amended +7624 

1121.32     (d)(1)  amended t7624 

1121.38     (b)(2)(i)  and  (e) 

amended 17624 

1121.40     (c)(2)  amended +7625 

1121.41—1121.46     Revised +7625 

1121.42     Table   corrected +10564 

1121.47     Added t7637 

1125     Revised    +1692 

Comment  time  extended t3364 

Interpretations +4261 

1125.6  Table   corrected +8530 

1125.7  Table   corrected +8530 

1127     Interpretations    62921 

Revised    +1716 

Comment  time  extended +3364 

Interpretations    +9150 

Comment  time  extended +10369 

1130.1  lb)     revised +3564 

(b)    amended +17828 

1131.2  Amended    64350 

Amended +8554 

Effective  date  corrected +11706 


Page 
1131.5     (b)      (2)      and      (3)  (il) 

amended   65184 

(a)  revised;  (b)(2)  and  (3)  (ii) 
amended   tl626 

(b)(2)    amended t8554 

(b)  (2)  effective  date  corrected  tll706 

1132.5  (b)  revised 56334 

1134.1  (b)  revised t3565 

1134.6  (b)  revised 13565 

1134.50     (b)  revised +3565 

(b)   corrected;  footnotes  3  and 
4  redesignated  as  1  and  2 t6789 

1200.2  Added   t26314 

1201  (Subpart  A)  Amended 56610 

Amended 64350 

(Subpart    A)     effective    date 

stayed    tl799 

Technical  correction 13126 

(Subpart  A)    Amended +28205 

1201.900—1201.950     (Subpart    B) 

Revised    tl733 

Comment  time  extended 13365 

Amended t28498 

1202  Amended 56612.64351 

1203  Removed    12726 

1205  Amended 56612.64351 

1206  Amended 56613,64351 

1207  Amended 53623,  56614,  64351 

1208  Amended 56614,  64351 

1209  Amended 56615,  64352 

1210  Amended 56616,64352 

1211  Amended 62006 

1240.1     (a),  (b)(1)  and  (2)  effec- 
tive date  stayed tl799 

Technical   correction +3126 

Schedules  added t21896 

(a)  amended;  (b)  (2)  revised..  t28205 

1241  Corporate  disclosure  clari- 
fication    t4617 

Corporate  disclosure  filing  pro- 
cedures   . tl5156 

1241.11  Effective  date  stayed +1799 

Technical  correction +3126 

Schedules  added t21896 

1241.12  Effective  date  stayed tl799 

Technical  correction 13126 

Existing    text    designated    as 

(a);  (b)  added +28205 

1241.31     Removed t2726 

1242  Revised    17640 

1243.1—1243.3    Effective         date 

stayed tl799 

Technical  correction t3126 

1249     Revised 53626 

Corporate  disclosure  clarifica- 
tion    t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5156 
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Page 

1250  Corporate  disclosure  clari- 
fication      +4617 

Corporate  disclosure  filing  pro- 
cedures    +15156 

1251  Corporate  disclosure  clari- 
fication    +4617 

Corporate  disclosure  filing  pro- 
cedures    +15156 

1252  Revised 55620 

1300.3  (b)     revised +8531 

(b)  effective  date  corrected +11706 

1300.4  (e)    removed +972 

1300.9     (i)(6)    revised +8531 

(i)  (6)  effective  date  corrected-  +11706 

(i)(6)    corrected +12327 

1300.14     (g)  revised +8532 

(g)  effective  date  corrected +11706 

1300.31  Added    +8532 

Effective  date  corrected +11706 

(c)(2)(iii)    corrected +12327 

1300.32  Added   65185 

1303.3     (a)    revised +8534 

(a)  effective  date  corrected +11706 

1303.8     (g)(5)  revised +8534 

(g)  (5)  effective  date  corrected  +11706 
1303.11     (c)  revised +8534 

(c)  effective  date  corrected +11706 

1303.37     Added    +8534 

Effective  date  corrected +11706 

1304.3  (b)     revised +8536 

(b)  effective  date  corrected +11706 

1304.4  (k)    removed +972 

1304.14     (h"»    revised +8536 

(h)  effective  date  corrected +11706 

1304.43     Added    +8536 

Effective  date  corrected +11706 

1306.2     (a)  revised +8538 

(a)  effective  date  corrected---  +11706 
1306.18     Added    +8538 

Effective  date  corrected +11706 

1306.100  (b)  (2)    and   (c)  (3)    re- 
vised   63892,64352 

(b)(1),  (c) (2),  (4),  (5)  and  16) 
revised  +8553 

(b) (1), (c)(2),  (4), (5)  and  (6) 
effective  date  corrected -^11706 

(c)(2)(ii)  corrected +12328 

1306.101  (b)  (2)   and  (c)  (3)   re- 
vised    64353 

(b) (1),  (c) (2),  (4),  (5)  and  (6) 
amended   +8553 

(b) (1),  (c)(2),  (4), (5)  and  (6) 
effective  date  corrected +11706 

(c)(2)(ii)  corrected +12328 

1307.5  (b)  and  (d)  revised +8539 

(b)  and  (d)   effective  date  cor- 
rected    tll706 


Pape 

1307.'lO     Revised   +8540 

Effective  date  corrected -^11706 

1307.11  ib^  revised +8540. 

(b^  effective  date  corrected. -.  +11706 

1307.12  Revi.«;ed   +8540 

Effective  date  corrected +11706 

130715     Added    +8540 

Effective  date  corrected t  11706 

1307.26  (a)(1)     revised +8542 

(a)(1)  effective  date  corrected-  +11706 

1307.27  (k)(3)    removed +972 

1307.43  (e>  and  'g'  revised +8542 

(e^  and  (gt  effective  date  cor- 
rected    +11706 

1307.44  (O  revised +8542 

(c)  effective  date  corrected +11706 

1307.50  Added    +8542 

Effective  date  corrected +11706 

ic)(4)    corrected +12327 

1307.51  Added +14670 

1307.100  (b)  C2-»    and  (c)  (3)    re- 
vised    63892.64353 

(b)(1),  (c) (2),  (4), (5)  and  (6) 
amended   +8553 

(b)(1).  (c> (2>.  (4), (5)  and  (6) 
effective  date  corrected +11706 

(c>(2)(ii)  corrected +12328 

1307.101  (b)(2)    and   (c)(3)    re- 
vised    64354 

(bi (1).  (c)(2),  (4), (5)  and  (6) 
amended    +8553 

(b^  m.  (O  (2).  (4>,  (5)  afcd  (6) 
effective  date  correcteu +11706 

(c>(2Wii)  corrected +12328 

1308.1     (a)  (4)  revised +8544 

(a)(4)  effective  date  cor- 
rected    +11706 

1308.3  (a>  and  (bi  revised +8544 

(a)  and  (b)  effective  date  cor- 
rected     +11706 

1308.4  (k^    removed +972 

1308.13  Added    +8544 

Effective  date  corrected +11706 

1308.101     (a)  (4)  revised +8546 

(a)  (4)  effective  date  cor- 
rected    ni706 

1308.103     (a)  and  (b)  revised +8546 

(a)  and  (b)  effective  date  cor- 
rected    +11706 

1308.110     Added +8546 

Effective  date  corrected -^11706 

1309.3     Revised +8547 

Effective  date  corrected +11706 

1309.6     Removed +972 

1310     Eff.    10-5-77 +3365 
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Title   49,    Chapter   X — Continued 

Page 

1310.1     (c>(5^  added 63424 

(c)  (1),  fdi  fit  and  le)  amended_t8552 
(c)(1),  fd'id)  and  (e)  effective 

date  corrected tll706 

(d)(1)  corrected ti2327 

1310.3  Revised t8549 

Effective  date  corrected ^inoe 

1310.4  (f)(4)   amended t8552 

(f)  (4)  effective  date  cor- 
rected    i-11706 

1310.5  (i)(4i   added 63424 

(b)   revised t8551 

(b)   effective  date  corrected tll706 

1310.6  (e)(1)    revised t8551 

(f)  (3)  (ii),   (h)  il)«(n)  d)   and 

(3)    amended +8552 

(e)(1),  if>(3)(ii).  (h)(1), 
(n)(l)  and  t3i  effective  date 
corrected 111706 

1310.7  (g)i3)      and      (4),      and 
(h)(3)   amended t8552 

(g)(3)  and  (4>  and  (h)(3)  ef- 
fective date  corrected til 706 

1310.8  (b)(1)  and  i5)  amended.  ^8552 
(b)  (1)    and    (5)    effective  date 

corrected tii706 

(d»    added ^17829 

1310.9  (a)(2)  and  (g)(3)  re- 
vised; la)  (3)  and  (f) 
amended   +8552 

(a) (2)  and  (3),  (g> '3),  and  (f) 

effective  date  corrected +11706 

1310.11     (b)(8)    amended +8552 

(b)  (8)  effective  date  cor- 
rected    +11706 

1310.14  (i)(2)    amended +8552 

(f)(2)    amended +8553 

(f)(2)  and  ii)(2)  effective  date 

corrected ^^11706 

1310.15  lei  added 54553 

(b)  (1)  (ii)   amended -^8552 

(b)a)(ii)  effective  date  cor- 
rected    -^11706 

1310.17     (c)  (3(  amended t8553 

<c>(3i  effective  date  cor- 
rected    +11706 

1310.19  (a)(lj  amended t8552 

(a)(1)  effective  date  cor- 
rected    tii706 

1310.20  (c)(1)        and        (f)(1) 
amended  73553 

(c)  (1)  and  (f)  (1)  effective  date 

corrected  +11706 

1310.21  (b)  amended +8552 

(b)  effective  date  corrected +11706 


Page 
1310.22     (f)   amended +8553 

(f)  effective  date  corrected +11706 

1310.24  (a)  (2)  (i)    amended +8552 

(a)(1)    amended +8553 

(a)(1)  and  (2)  (i)  effective  date 

corrected +11706 

1310.25  (h)   and  (1)  revised;  (t) 

and  (u)  amended +8552 

(a)(7),  (e),  (g) (1),  and  (p)  (1) 

and  (2)   amended +8553 

(a)(7),    (e),    (g)(1),    (h),    (1), 
(p)  (1)  and  (2),  (t)  and  (u) 

effective  date  corrected +11706 

Heading  corrected +12327 

1310.26  (g)  (2)  and  (4)  amended.  +8552 

(f)  amended +8553 

(f).    (g)(2)    and    (4)    effective 

date  corrected +11706 

(f)    corrected tl2328 

1310.27  (b)(5),  (c)(2)   and  (m) 
amended +8552 

(1)  (6)  and  (n)  amended t8553 

(b)(5),  (c)(2),  (1)(6),  (m) 
and  (n)  effective  date  cor- 
rected    +11706 

1310.28  (i)  (2)  and  (4)  revised..  64350 

(i)(3),  (5)  and  (6)  revised +8552 

(i)(3),    (5)    and    (6)    effective 

date  corrected tll706 

1310.30     (a)  amended +8552 

(a)  effective  date  corrected +11706 

1310.34     Added +14671 

1331.6     Added +11202 

Title  49 — Proposed  Rules: 

27 L T25016,  28216 

171 ti369,  22626,  24335 

172 T7449,  8562,  19242,  22626,  24335 

173   t983. 

1369,  3598.  8562,  19242,  20250,  22626, 
24335,28216 

174 t983,  3562,  19242,  22626 

175 ^8562,  19242,  22626,  24335 

176 T8562.  19242,  22626,  24335 

177 v983,  8562,  19242,  22626 

178  -.- t983,  2741,  19242 

179 t3598,  20250,  24865 

191 t24478,  24866 

192  62397,64136 

195  62397,64136 

209 — 268  (Ch.  II) t9324, 19696 

209—270  (Ch.  II) +26337 

211  ti5i67 

218  59310 

+8162, 9512 

221  -. 110583 

266  +1108 

391  57488 

120 

392 t20,  1809 
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Page 

39S t3598,   6274, 

6637,  9166,   9626,  21337,   24871,   25156 

395    55109.58418 

+20.  21.  21905 

399  +5397,  8566,  21338 

501 — 590  (Ch.  V) +11100,  13905 

512 +22412 

623  . 63184 

+1370,  3600 

531 +18575,  24871 

633  63184 

+1370.  3600 

667 +9167 

570  60185 

571  58545,64136 

+2189. 

7451,  8570,  9626.  10947,  13903,  16783, 
18577,  19250.  21470,  21912.  22419. 
'  22420,  26758 

572 +21490 

575  57979 

580  . 58546 

581  57979 

+12049 

1000—1332  (Ch.  X)---  +7675,  17509,  24718 
1000 -20208 

1003  53982.60932 

1004  54843 

1008  54579.60932 

1012  T15752 

1036  +17985 

1047  59522 

+8817 

1056 +13078,  14324.  17004.  18712,  28217 

1057  59984 

+1109 

1062  54437.54845.55239.55241,57699 

1065 -18581 

1080  53648 

1082  59522 

+8817 

1100  59985 

+5857,  13404,  15168,  17006,  17008 

1103  +27732 

1106  62939 

1109 -22062 

1111  T15753 

1121 +15754.  22751 

1124 ^25152.  28216 

1127  54920 

1130  53982,60932 

1134  53982,60932 

1200  T1370 

1201  56347 

+1371,  3140.  7991.  10711 

1204  +11725 

1206  1371. 7991,  10711 

1240  55347 

+3140 

1241  56347 

+1376.  3140.  3731.  3920,  14528 

1260 11725 

1261 11725 

1307 T14978.  15168 


Page 

1310  +15168 

1322  +17004 

1331 -1809 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 


10.12 

Amended 

59358 

10.13 

Revised  

59358 

Corrected ' 

-10565, 

14968 

10.22 

Table  amended 

^25823 

17.11 

(i)    amended.  58755 

. 58758 

, 60745 

(i) 

corrected 

+968 

(1) 

amended 

+3715, 

4028,     4621,     6233. 

9612. 

12691, 

15429,  16345.  20504 

17.12 

(i)    amended 

+17916 

17.31 

Revised  

tl8181 

17.40 

(d)  added  

+  9612 

(e) 

added 

-20504 

17.41 

Added    

+6233 

17.44 

(d)  added 

+3715 

(e) 

added 

+15429 

(f) 

added 

+16345 

17.95 

(d')  amended 

58756 

,58758 

(e) 

corrected 

59755 

(e> 

amended 

+3715 

(d) 

amended 

+4025 

(c) 

amended    

+4621 

(a)  amended 

+  9615 

(ei 

amended 

n5429 

(b) 

amended 

■^20940 

(e) 

corrected 

-22042 

18.3 

Amended 

tl3066 

20     Frameworks   

+28500 

20.21 

1  j  1  revised 

+28206 

20.101 

—20.107    'Subpart   K 

1     In- 

terpretation 

+  1093 

20.10S 

(d)    amended 

54554, 

59829 

. 61270 

if  i 

interpretation 

V1799 

20.108 

Amended 

53627 

, 55820 

Revised 

+8145 

Amended 

+28501 

21.29 

(k)    amended 

-   T968. 

10566 

25.44 

Added  

64120 

26.34 

Amended 

56616 

Amended 

+5517, 

6790.    6951.    9283.    " 

L0923. 

10925. 

10926.  12017,  14477. 

16983. 

22725, 

26315 

27.11 

Revised   

56954 

32.4 

Amended    

+26025 

32.11 

Amended 55216 

, 57693 

. 59279 

Note:  Symbol  (  +  ">   refers  to  1978  page  numbers 
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Page 

32.12     Amended  _I 55215-55219. 

56128. 57692,  58531.  59278,  59387 

Amended    ^20989-20991, 

25823,25825 

32.21  Amended 55216 

32.22  Amended   54829, 

55215,  55216,  56748-56750 
Amended ^3565,  6790,  23582 

32.31  Amended 55216 

32.32  Amended   54422. 

54828,  55088-55090,  55215,  56128 

Amended t  3555,  23582, 

24696, 25823 

33.5     Amended  53966. 

55219,  58411,  58412.  59279,  59756. 
59851,  60914,  62011.  62490.  63177. 
64354,  64355 

Amended t2633, 

2726.  3283,  3366,  3565,  4434,  4435. 
5520,  6791,  6952,  7647,  7648, 
10369,  10929-10933.  11823,  11824, 
12018,  13384,  13577.  14022,  15430, 
15629.  16184.  16502,  18679,  20236, 
23582, 28502. 28506 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

215.27     Added    +5521 

216.15     (b)  added 60150 

216.24     <e)  (2)  (ii),  (4)  and  (5)  (i) 

amended    54295 

(e)  interpretation 56617 

(e">    (2) 'ill  and  (4'   interpreta- 
tions    64121 

Decision 64548 

Revised    64552 

(e)    interpretation +1094 

(b)(3i,  fd»  (2)  lii' fDt   and  'iv) 
(A),  (e)  (4)  and  i5)  (i»,  and 

(fH3)    corrected +1627 

Decision,  correction +1627 

<e)(2^(n'  and  '0)141  interpre- 
tations     +3566 

(e)     interpretation +5521 

fd>(2)fi)(A>    interpretation. _  +28502 

230.10     (b)  revised +13886 

cb)  effective  date  corrected +14477 

230.70—230.77    Undesignated  cen- 
ter heading  and  text  added..  +13886 

Effective  date  corrected +14477 

230.74     (c)  revised +22214 

255.1     (f)  and  (g)  revised t9153 


i 


te:  Symbol  (r)   refers 


1  Page 

255.3     (e)a)a)  amended t9154 

258.5     Revised 61271 

259.30     (a)  and  (b)  revised 65185 

260.70  (b)(1)  through  (3)  re- 
vised    tl094 

(b)(3)    revised t6952 

285.1  Revised  t26583 

285.10—285.21  (Subpart  B)  Re- 
vised    +26583 

285.13     Interpretations  ...  +27547,  28503 
285.20—285.24     (Subpart  C)   Re- 
designated  as   285.50 — 285.54 

(Subpart  O t8554 

285.30—285.36  (Subpart  D)  Re- 
designated as  285.80 — 285.86 
(Subpart  D) t8554 

285.50—285.54  (Subpart  C)  Re- 
designated from  285.20 — 285.- 
24  (Subpart  C) 18554 

285.80—285.86  (Subpart  D)  Re- 
designated from  285.30 — 285.- 
36  (Subpart  D) 18554 

Chapter  III — International  Regulatory 
Agencies   (Fishing   and  Whaling) 

351     Revised   t9481 

371.1—371.9  (Subpart  A)  Re- 
vised    +26737 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce)  1 

402     Added I t874 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments.  +27549. 

27550 
611     Revised 60682 

611.2  (ft,  (1)(2)  and  (v)  cor- 
rected      +2726 

(p)  (1)     amended;     (ee)     add- 
ed     tll825 

611.3  Heading  corrected t2726 

611.4  (b)  Tables  I  and  II  cor- 
rected   ^ t2727 

I 
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611.9  (d)(3)  and  (4^.  (e)(1). 
and  Appendixes  I  through  IV 

corrected 

Appendixes   I   and   II   amend- 
ed    

611.11  (d)    added 

(d)  revised 

(d)   revised 

611.12  (b)    corrected 

611.15     (c)    corrected-' 

611.20     (c)(1)  table  2  amended.. 

Table  I  amended 

611.22     Added 

611.50     (b)(3)(ii).     (0(2).     (d) 

(I)  (lii).  and  (e)  (2)  corrected 

(e)  (1)  revised ■ 

(a)  amended 

611.53     (c)   amended 

611.60     (Suboart  D)  Added 

611.70  (b)(1),  (f)(1)  (lii)  and 
(3)   corrected;   (b)  (2)  (D   and 

(II)  correctly  designated 

611.80  (Subpart  F)  Heading  cor- 
rected; (e)  (2)  (li)  and  (4)  of 
section    corrected 

611.90  (c)(2)(lx)     corrected 

611.91  (b)  table  amended 

611.91  Added   

611.92  (d)  (3)  and  (4)  amended. 
(b)(1)  (1)  table.  (2).  (3)(i)(A). 

(B),  (C),  and  (E).  (lii).  (Iv) 
and  (v),  and  (c)  corrected.. 

(a)  and  (b)  (2)  revised;  (c)  re- 
designated as  (d)  and  revised; 
(b)  (3)  (vi)  and  new  (c) 
added  

(b)(3)(vl)    revised 

611.93  Heading  revised 

Heading,    (b)(1)    Table  I   and 

(lil)(B),  (b)(2)  Introduc- 
tory text,  (11)  (A),  (111)(C). 
(3)(1)(A)  and  (B)(1) 
through  (4)  corrected 

611.94  Heading  revised 

(a)   corrected 

(c)    introductory  text  and   (1) 

revised  

611.95  (d)    corrected 

651     Revised;  interim ■ 

Effective  date  extended 

Revised;  final 

651.2  Amended 

651.3  (a)(1)  and  (a)(2)  and  (3) 
tables  amended;  (a)(2)  and 
(3)  footnotes  2  removed 

Interpretation;  eflf.  12-23-77  to 
12-31,77    


Page 


+  2727 

+11825 
61471 
62926 
T3567 
+  2727 
+  2727 
60149 
+10566 
+19232 

2727 

+10934 

+11825 

56129 

+11825 


+2727 


+  2727 
+2727 
60149 
+10566 
60915 


+2727 


+15431 

+27548 

+2726 


+  2727 
+2726 
+2728 

27548 
+  2728 
13578 
20505 
28504 
14969 


58413 
63892 


Page 
(a)  introductorj"  text  amended; 

(a)    (li  and  <2'  revised 65187 

(a)    introductor>-  text.   <  1 1    and 

(2)  eff.  date  extended  2-15-78 

to  3-31-78     -^6094 

*aiiii  andi3'  amended +14969 

651.6  ia>  and  <ci  amended 58413 

Interpretation:  eff.  12-23-77  to 

12-31-77 63892 

(a)  and  (c>  revised +14969 

(c)    re\ised -19234 

651.7  (b)  revised;  (O  removed; 
(d)  redesignated  as  (c)  and 
amended 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77    63892 

(c)  and  (d)  revised;  efif.  1-1-78 
to     2-14-78 65187 

(c)  and  (d)  eff.  date  extended 
2-15-78  to  3-31-78 16094 

(a)  introductory  text  and  (d) 
revised;  (b)  amended:  (e) 
added  +14969 

(a)  and  (b)  revised;  (c),  (d). 
and  (e)  redesignated  as  (d), 
(e) .  and  (f ) ;  new  (c)  added.  +17362 

Interpretation    +27549 

651.8  (a)  (2)  and  (3)  revised; 
(a) (4)  added;  eff.  1-1-78  to 
2-14-78    65187 

(a)(2)     Amended +778 

(a)    (2).  (3)    and  (4)    eff.  date 

extended  2-15-78  to  3-31-78.  +6094 
(a)  revised;  (b)  added +14969 

651.10  (b)  amended +14969 

651.11  (e)   amended;  eff.  1-1-78 

to  2-14-78 65187 

(a)  and  (b)  revised +778 

(e)    eff.  date  extended  2-15-78 

to    3-31-78 -6094 

651.12  Revised:  eff.  1-1-78  to 
2-14-78     65187 

Eff.   date  extended   2-15-78   to 

3-31-78     +6094 

651  Appendix  A  removed;  eff. 
1-1-78  to  2-14-78 65187 

Appendix  A  eff.  date  extended 

2-15-78  to  3-31-78 +6094 

652  Added:   interim 59948 

Added:  final -6953 

652.6  (a)  amended +13582 

652.7  (a)  (1>  revised -7209,13582 

(a)(1)  correctlv designated:  'a.' 

(3)  interpretation +19397 

Interpretation;  eff.  7-1-78  to  9- 

30-78 +27549 


Note:  Symbol  (+)  refers  to  1978  page  numbers 


120 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER   3,   1977  THROUGH   JUNE  30,   1978 


Title   50,   Chapter  VI — Continued 

Page 

652.8  (a)     revised 65188 

(a)    revised t4029 

661     Revised:  interim tl5630 

Effective  date  extended t22214 

FMP  boundary- line t27993 

661.9  (O  table  corrected 121681 

Title   50 — Proposed    Rules: 

10    tl2830 

13    tl2830 

14    tl2830 

17 57329, 

57492,  60579,  60765,  61290,  64382, 
65209,     65213 

t2193, 

4872,  12050,  12735.  13404.  13592,  14697, 
15463,  16144.  16524,  16527,  17375. 
20518.  21338.  21702,  21705,  22224, 
26084,  26759 

20  59987,61878,63437 

+6275,  22421,  28012,  28217 

23  -.  T9168,  9628,  12348,  12349,  18583,  19176 

26  56627 

tl0590,  28017 


Pag© 

32  I 54581,65214 

- t9629 

215  64138 

216  58419,60185 

+3921,  25349 

217  125349 

220  t25349 

227  ^-  tl2735,  13906 

230  t9172 

255  58963 

235  tlOS92 

258  t20255 

280  tl6783 

285  t20027 

402  t25349 

601—680  (Ch.  VI) 22064 

601  tl460 

602  tl460 

603  +1460 

611 +3292,  3601,  5398,  17013,  21170 

651  +21339 

652  +21 

656  +23747 

661  +18219,  23748 

671  +21170 

672  +17242 

Ch.  VII _ +20519 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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1788 7   Part   227 

1857 40  Parts  52.  61 

1857C-5 40   Part   52 

1857d-l 40  Parts  60.  61 

1857f-6e 40  Part  85 

1857g 40  Parts  61.  87 

1904 7  Part  1904 

1981 12  Part  531 

1989 7  Part  1822 
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42  U.S.C — Continued  CFR 

2000 23  Part  420 

2071 10  Part  110 

2073 10  Parts  51.  110 

2074 10  Part  110 

2077 10  Parts  70,  110 

2092 10  Parts  51.  71.  110 

2093 10  Part  110 

2094 1 10  Part  110 

2095 _. 10  Part  110 

2111 10  Parts  51.  110 

2112 10  Part  110 

2133 10  Part  110 

2134 10  Part  110 

2139 10  Part  110 

2139a 10  Part  110 

2154-2158 10  Part  110 

2201 10  Parts  0.  1.  110 

2231 10  Part  110 

2232-. 10  Part  110 

2233 10  Part  110 

2234 10  Part  110 

2236 10  Part  110 

2239 10  Part  110 

2273 10  Part  110 

2461 14  Part  1221 

2921  et  seq 45  Parts  1301.  1305 

2928 45  Part  1305 

2928b 45  Parts  1301.  1305 

2928c 45  Part  1302 

2928f 45  Part  1301 

2928g 45  Part  1305 

2928h 45  Part  1302 

2928i i 45  Part  1301 

2942 7  Parts  1807.  1866.  1901.  1921 

2996c 45  Part  1622 

2996e 45  Parts  1621.  1623 

2996f 45  Part  1621 

2996J 45  Part  1623 

3001  et  seq 45  Parts  1320—1326 

3021  et  seq 45  Part  1321 

3021—3022 45  Part  1325 

3028 45  Part  1325 

3031  etseq 45  Part  1323 

3035  etseq 45  Part  1322 

3041— 3041e 45  Part  1326 

3045  et  seq 45  Part  1324 

3121  et  seq 13  Parts  305.  308  309 

3121 13  Part  307 

3251  et  seq 40  Part  33 

3334 23  Part  420 

3401  et  seq 28  Part  22 

3535 24  Parts  213.  233,  234. 

571,  811.  812.   1700 

3605 12  Part  338 

3608 12  Part  338 

4001-4128-_  24  Parts  1912.  1914—1917. 

1925 

4104a 12  Part  760 

4151—4156 45  Part  105 

4201  et  seq 13  Part  317 


42  U.S.C— Continued  CFR 

4321  etseq 7  Part  657 

23  Part  752 

49  Part  179 

4332 21  Parts  2,  173.  189,  300. 

500,  700,  740.  801 

30  Part  250 

4588 42  Part  54a 

4601  et  seq 36  Part  904 

4728 5  Part  900 

4912 40  Part  204 

4916 49  Part  210 

5174 24  Part  2205 

5177 20  Part  625 

5178 24  Part  2205 

5182 24  Part  2205 

5184 13  Part  318 

5189 24  Part  2205 

5201 24  Part  2205 

5301  et  seq 24  Parts  58.  571 

5601  et  seq 28  Part  22 

5841 10  Parts  0.  1.  8,  21,  70,  71.  110 

5842 10  Part  110 

5843 10  Part  1 

5844 io  Parts  1.  50.  70,  73 

5845 10  Part  1 

5846 10  Part  110 

5849 10  Part  1 

6212 15  Part  377 

6272 28  Part  0 

6274 28  Part  0 

6293 10  Part  430 

6321  et  seq 10  Part  450 

6362 14  Part  313 

6721  etseq 31  Part  52 

6801 10  Part  460 

6901  et  seq 40  Part  40 

6931 40  Part  35 

6947 40  Part  35 

6948 40  Part  35 

6949 40  Part  35 

6972 40  Part  254 

6974 40  Part  249 

6981 40  Part  40 

6984 40  Part  40 

6985 40  Part  40 

6986 40  Part  40 

7101 10  Part  791 

7101  et  seq 10  Part  450 

18  Part  157 

7264 10  Part  1002 

7401 40  Parts  51,  52.  60.  61 

7401  et  seq 40  Part  52 

7407 40  Part  81 

7410 40  Parts  51.  52,  60.  61 

7411 40  Parts  60.  61 

7414 40  Parts  51.  52,  60.  61 

7416 40  Parts  60,  61 

7419 40  Part  52 

7423 40  Parts  51,  52 

7425 40  Parts  51.  52 

7470-7479 40  Parts  51.  52 
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42  U.S.C.  fCnntlnued)  CFR 

7521 40  Part  86 

7525 40  Part  86 

7541 40  Part  86 

7542 40  Part  86 

7545 40  Part  79 

7601 40  Parts  51,52,60, 

(61,  79,  81,  86 

1331 30  Parts  250,  252 

1334 43  Part  3301 

1624 25  Part  113 

1628 25  Part  113 

1715 36  Part  254 

1716 36  Part  254 

1751 36  Part  222 

1751  et  seq 36  Part  222 

1761 , 43  Part  2851 

44  U.S.C: 

25 41  Part  105-65 

2107  note 41  Part  105-63 

3509 15  Part  803 

45  U.S.C: 

6 49  Part  209 

13 49  Part  209 

34 49  Part  209 

431 49  Parts  209,  221 

437 49  Part  209 

1808 49  Part  209 

46  U.S.C: 

170 46  Parts  153.  185 

249  et  seq 46  Part  350 

375 46  Parts  5.  148 

391a 46  Parts  148.  153.  185 

416 46  Parts  5,  148 

466b 9  Part  91 

814-815 46  Parts  531,  536 

816 46  Part  536 

817 3 46  Part  531 

820 46  Parts  507,  536 

828 46  Part  507 

831 46  Part  507 

833 46  Part  528 

841 - 46  Part  531 

841a 46  Parts  507.  549 

844-845a 46  Part  531 

876 46  Part  507 

1387 46  Part  310 

1454 46  Part  160 

1469 . 33  Part  173 

1488 33  Part  1 

46  Part  160 
1503 49  Parts  450-453 

47  U.S.C: 

152 47Parts  73 

155 47  Parts  64,  81.  89,  91,  93,  94,  95 

184 47  Part  1 

218 47  Part  68 

220 47  Part  68 

"^  301 47  Part  73 

315 47  Part  76 


47  U.S.C.— Continued  CFR 

317 47  Part  76 

412 47Part68 

1857 40  Part  52 

48  U.S.C: 

1655 49  Part  195 

49  U.S.C: 

Preceding  sec.  1 49  Part  1091 

1 49  Parts  1033. 1038, 1080 

1  et  seq 18  Part  lb 

49  Part  1011 
5  _     -  49  Parts  1130,  1306—1310 

5b'   .  49  Part  1211 

5c._     _  49  Parts  1211, 1331 

6.       _     49  Parts  268,  1306— 1310 

12       -  49  Parts  1211,  1249.  1307—1310 

15a        _     _       49  Part  1109 

17_       _     _     49  Parts  1011.  1080 

20     -     -     49  Parts  1211.  1249. 

1300, 1303, 1304, 1308, 1310 

26  49  Part  209 

66_      _  _     _      41  Part  101-41 

302  ___         49  Part  1003 

303  .  49  Part  1003 

304-     49  Parts  1059, 1308, 1331 

305     49  Parts  1003.  1130,  1134 

310  49  Part  1004 

310a 49  Parts  1300,  1303.  1304, 

1306. 1308. 1309 

316     49  Parts  1100. 1307 

317        49  Part  1308 

318''  _       49  Parts  1300. 1303. 

1304, 1308-1310 

319        __       49  Parts  1300,  1303, 

1304, 1308,  1310 

319a 49  Part  1131 

904         49  Parts  1300,  1303,  1304, 

1306,  1307,  1309-1310 
906      49  Parts  1300, 1303, 1304, 

1306,  1307, 1309.  1310 

1002-  49  Part  1041 

1003  -     49  Parts  1300.  1303, 1304. 

1306.  1308,  1310 

1004. _         -     49  Part  1041 

1005-     49  Parts  1300,  1303,  1304. 

1307,  1308,  1310 
1013 49  Parts  1300,  1303,  1304, 

1306,  1308,  1310 

1301 14  Part  214 

1302-       14  Part  223 

1324 ^ 14  Part  291 

152 

121, 

123,  127,  137 

1357 14  Parts  129,  183 

1382     14  Part  221 

1386 14  Part  212,  214,  373 

1388 14  Parts  291,  298 

1421—1430 14  Parts  43,  61,  63, 

65,  91, 105. 121, 123, 137, 145, 147 

1511   14  Part  221 

1651  et  seq 49  Part  270 


1324 ^ 14  Part 

1354 ^r:i.  14  Parts  71. 

1355     14Paf!<s43,91.  105. 
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49  U.S.C— Continued  CFR 

1653a 49  Part  270 

1654 49  Part  266 

1655 14  Parts  43,  91,  105.  145,  152 

33  Part  117 

46  Parts  7,  148,  152,  153 

49  Parts  209,  388,392 

1657 49  Parts  209.  523,  527,  531.  537 

1701  et  seq 14  Part  152 

1802 49  Part  209 

1803 49  Parts  171,  179,  197 

1804 49  Parts  192,  209 

1808 49  Parts  171,  172,  209 

1809 49  Part  209 

1903 46  Parts  4,  850 

50  U.S.C: 

797 32  Parts  763,  852 

2403 15  Part  375 

App.  2061  et  seq 20  Part  654 

App.  2071 10  Part  216 

App.  2168 4  Part  413 

App.  2251—2297 32  Part  1800 

App.  2284 32  Part  1806 

App.  2403 15  Parts  372,  376 

App.  2403-la 15  Part  369 

App.  2404 15  Part  390 

App.  2405 15  Parts  387,  388 

U.S.  Statutes  at  Large: 

49  Stat.: 

647 42  Part  405 

68  Stat.: 

663 32  Part  260 

75  Stat.: 
840 46  Part  507 

76A  Stat.: 

41 35  Part  69 

78  Stat. : 

688 18  Part  410 

79  Stat.: 

213  et  seq 33  Part  279 

80  Stat.: 

915 33  Part  305 

83  Stat.: 

108-115 45  Part  1320 

1280 15  Part  933 

84  Stat.: 

695 20  Part  615 

708 20  Part  615 

1036 46  Part  280 

85  Stat,: 

221 33  Part  173 

619 12  Parts  612,  613,  614 

620 12  Parts  612,  613,  614 

621 12  Parts  612,  613.  614 

715 25  Part  113 

86  Stat.: 

88-95 45  Parts  1320,  1324 

816 .-_.  40  Parts  124,  125 

816  et  seq 40  Part  455 

870 46  Part  543 

973 33  Part  274 


87  Stat.:  CFR 
30-57 45  Part  1320 

.      36-44 45  Parts  1321,  1325 

45-49 45  Parts  132,  1323 

49-51 45  Part  1326 

56-57 45  Part  1324 

221 7  Part  795 

839 29  Parts  94-96,  98 

88  Stat.: 

174 33  Part  305 

357-358 45  Part  1320 

357 45  Parts  1321,  1324 

358 45  Part  1324 

392 7  Parts  1841.  1901 

534—535 45  Part  115 

553 45  Part  115 

1242 10  Part  40 

1528 49  Part  256 

1845 29  Parts  94-96,  98,  99 

1978 15  Parts  2002,  2006 

2242—2249 42  Part  123 

89  Stat.: 

93 49  Part  256 

685 37  Parts  1,  3,  5 

90  Stat.: 

31 49  Part  1125 

57 49  Part  1125 

71 49  Part  258 

76 49  Part  260 

125 49  Part  256 

143 49  Part  266 

268 20  Parts  404,  416 

705 13  Part  116 

1013 15  Parts  923.  930,  933 

1263  et  seq 10  Part  475 

2024 49  Part  258 

2094 45  Part  192 

2300 22  Part  63 

2541 37  Part  201 

2625 49  Part  260 

2629 49  Part  256 

2917 36  Part  330 

91  Stat.: 

221 22  Parts  51,  71 

394 22  Part  63 

395 22  Part  63 

419 15  Part  904 

431 15  Part  904 

445  et  seq 7  Part  601 

565 10  Part  209 

582—585 18  Parts  1,  3 

582 18  Pan  0 

583 18  Part  0 

585 18  Part  0 

586 18  Part  0 

590 18  Part  0 

606 18  Part  0 

913 7  Part  795 

913  et  seq 7  Part  792 

917 7  Part  795 

940 7  Part  730 
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950 7  Part  792 

981 7  Part  730 

1461 42  Parts  50,  449 

1561 20  Part  401 

92  Stat.: 

47 10  Part  475 

Public  Laws:  | 

91-76 14Part  1221 

92-463 41  Part  105-54 

92-583 15  Part  931 

93-203- 29  Parts  95,  96,  98 

93-207 40  Part  35 

93-275 10  Parts  215,  430 

93-357 7Partl845 

93-380 45  Part  116d 

93-438 10  Part  871 

41  Part  9-9 

93-498 45  Part  2000 

93-502 5  Part  807 

93-511 10  Part  215 

93-519 10  Part  215 

93-567 29  Parts  95,  96,  98 

93-583 15  Part  933 

93-637 16  Part  700 

93-642 45  Part  1801 

94-25 -_  49  Part  256 

94-29- _ -  17  Parts  200. 229,  239,  240,  249 

94-43 45  Part  185 

94-79__  10  Parts  2,  21,  31,  34,  35,  40,  70 

94-83 10  Part  51 

94-97 10  Part  40 

94-99 10  Parts  205, 

210,211,212,  215,303 

94-105 7  Parts  210,  226 

94-108 37  Part  201 

94-131 37  Parts  1,  3,  5 

94-133 10  Parts  205, 

210.211,212.215,303 

94-135 45  Parts  1320-1326 

94-142 45  Parts  100b,  121a,  121m 

94-154 36  Part  223 

94-163 10  Parts  205, 

210,211,212,215,430,450 

115  Part  377 
40  Part  610 
49Parts523,525.  529,  537 

94-164 20  Part  416 

94-167 45  Parts  1901,  1905 

94-168 32  Part  209 

94-187 10  Part  871 

94-210 43  Part  31 

49  Parts  256.  258.  260,  270,  1125. 

1127,  1201,  1240,  1241,  1243 

94-214 7  Part  795 

94-215 50  Part  91 

94-222 12  Part  226 

94-239 12  Part  338 

94-241 20  Parts  404,  416 

94-258 15  Part  377 

94-265 50  Parts  601,  602,  661 


Public  Lau^s — Continued  CFR 

94-284 16  Parts  1105,  1304,  1305 

94-305 13  Parts  118,  122 

94-317 13  Part  116 

94-322 10  Part  211 

94-332 10  Parts  210.  211,  212 

94-335 10  Part  212 

94-348 49  Part  209 

94-361 32  Part  1801 

94-364 49  Part  580 

94-369 31  Part  52 

94-370 15  Parts  923,  930,  933 

94-375 20  Part  416 

94-383 10  Part  430 

94-385 10  Parts  202, 

205,  210,  211,  212,  215,  303,  430, 

440,450,460 

94-405 45  Parts  122a,  166 

94-413 10  Parts  475,  791 

94-444 29  Parts  97,  99 

94-455 20  Part  416 

26  Part  404 
40  Part  20 

94-460 42  Parts  110,  405,  449 

94-461 15  Part  917 

94-464 32  Part  61 

94-482 ->4 45  Parts  100a, 

104,  105,  1*64,  163.  163a,  168.  172. 

178.  178a.  179.  185,  192.  197,  198 

94-484 8  Part  214 

10  Part  430 
I  22  Parts  42,  63 

94-487 —  13  Part  308,  309 

94-502 20  Part  653 

94-531 33  Part  173 

94-540 20  Part  416 

94-553 37  Parts  201-204 

94-555 49  Parts  256.  258,  260 

94-566 20  Parts  416.  615 

94-579 36  Parts  222.  254 

94-580 40  Parts  249.  254 

94-582 7  Part  26 

94-702 37  Part  201 

95-6 50  Part  680 

95-26 7  Part  701 

95-40 45  Parts  105.  192 

95-45 22  Parts  51,  71 

95-52 15  Part  369 

95-59 7  Part  271 

95-66 41  Parts  7-1—7-60 

95-70 10  Parts  210-212 

95-75 32  Part  706 

49  Part  1 

95-83 22  Part  63 

42  Parts  405,  449 

95-85 49  Parts  501-590  (Ch.  V) 

95-86 15  Part  904 

95-87 7  Part  657 

25  Part  177 
i  30  Parts  700,  705.  706.  710.  715-718. 

I  720-723.  725  ,740,  795,  830,  837 
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95-89 7  Parts  1888,  1980, 

20  Part  654 

32A  Part  134 

41  Parts  1-1—1-3.  1-12.  1-16 

95-91 10  Parts  205, 

209-212,   216,   303.   430,   475,   791. 
1000,   1001 

18  Part  0 

95-93.^ 29  Parts  94,  97.  97b 

36  Part  215 
43  Part  32 

95-95 40  Parts  52,  79 

S:-105 10  Part  0 

95-107 43  Part  423 

95-113 7  Parts  17. 

25,   247,   701,   760,   792.   795,    1435 

95-126 32  Parts  70,  581 

95-128 12  Parts  22.  208.  528,  531 

24  Parts  570,  1909,  1914,  1925 

95-142 42  Part  463 

95-144 28  Part  0 

95-147 31  Parts  203.  214,  226 


Public  Laws — Continued  CFR 

95-156 7  Part  795 

95-163 14  Part  201 

95-164 29  Part  2700 

30  Parts  1.  11.  15-29,  31-33,  35, 
36,  50,  55-57,  70,  71,  74,  75,  77, 
90,  100 

95-166 7  Parts  210,  225,  227,  240 

95-176 27  Parts  201.  252 

95-178 25  Part  113 

95-188 12  Part  264a 

95-205 42  Parts  50,  44^ 

45  Part  228 

95-210 42  Parts  405,  481 

95-216 20  Part  401 

95-217 7  Part  2 

40  Parts  35.  116-118,  124,  125 

95-222-^ 45  Part  1622 

95-233J 36  Part  223 

95-238 10  Part  475 

95-553 37  Part  201 

95-719 17  Part  240 
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1977 

Pagcii  Date 

33707-34273 July  1 

34275-34498 5 

34499-34853 6 

34855-35140 7 

35141-35621 8 

35623-35824 11 

35825-35949 12 

35951-36230 13 

36231-36446 14 

36447-36795 15 

36797-36988 18 

36989-37189 19 

37191-37349 20 

37351-37521 21 

37523-37791 22 

37793-37961 -- 25 

37963-38166 26 

38167-38336 27 

38337-38549 28 

38551-38889 29 

38891-39080 Aug.  1 

39081-39193 2 

39195-39358 3 

39359-39656 4 

39657-39952 5 

39953-40167 8 

40169-40419 9 

40421-40675 1 10 

40677-40845 11 

40847-41094 12 

41095-41264 15 

41265-41399 16 

41401-41602 17 

41603-41812 18 

41813-42183 19 

42185-42297 22 

42299-42676 l.._  23 

426'^7-42837 ^ 24 

42839-43049 25 

43051-43372 . 26 

43373-43613 29 

43615-43793 30 

43795-43955 31 

43957-44209 Sept.  1 

44211-44540 2 

44541-44799 6 

44801-44977 7 

44979-45282 8 

45283-45623 9 

45625-45891 12 

45893-46043 13 

46045-46263 14 

46265-46504 15 

46505-46911 16 

46913-47165 19 

47167-47543 20 


1977 

Pnqen  Date 

47545-47815 Sept.  22 

47817-48320 22 

48321-48863 23 

48865-49430 26 

49431-49800 27 

49801-51555 28 

51557-52362 29 

52363-53590 30 

53591-53891 Oct.  3 

53893-54247 4 

54249-54395 , B 

54397-54527 6 

54529-54792 7 

54793-54930 H 

54931-55080 12 

55081-55187 13 

55189-55442 14 

55443-55593 17 

55595-55805 —  18 

55807-55878 19 

55879-56100 20 

56101-56311 21 

56313-56486 ,—  25 

56487-56591 26 

56593-56712 27 

56713-56946 28 

56947-57113 31 

57115-57296 NOV.  1 

57297-57443 2 

57445-57681 3 

57683-57939 4 

57941-58149 7 

58151-58395 8 

54397-58507 9 

58509-58728 10 

58729-58928 11 

58929-59033 __  14 

59035-59259 15 

59261-59362 16 

59363-59485 17 

59487-59746 18 

59747-59833 21 

59835-59954 22 

59955-60110 23 

60111-60555 25 

60557-60720 28 

10721-60903 29 

60905-61027 30 

61029-61236 Dec.  1 

61237-61439 2 

61441-61585 5 

61587-61847 6 

61849-61975 7 

61977-62123 8 

62125-62356 Q 

62357-62459 . 12 

62461-62893 13 

62895-63161 14 

63163-63377 15 

63379-63629.  J ^ 16 


I 
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1977 

Pafjr.i  •       nnir 

63631-63766 Dec.  19 

63767-63880 _.  20 

63881-64097 21 

64099-64334 22 

64335-64617 23 

64619-64675 _  27 

64677-64847 _  28 

64849-65129 29 

65131-65603 30 

1978 

Par/es  jiatr 

1-751 Jan.  3 

753-947 .  4 

949-1057 .  5 

1059-1287 6 

1289-1469 9 

1471-1610 _  10 

1611-1783 11 

1785-1913 _  12 

1915-2166 13 

2167-2373 16 

2375-2625 17 

2627-2717 18 

2719-2814 19 

2815-3069 20 

3071-3250L 23 

3251-3347 24 

3349-3542 25 

3543-3692 26 

3693-3895 27 

3897-3991 30 

3993-4244 31 

4245-4412 Feb.  1 

4413-4582 2 

4583-4844 3 

4845-4955 6 

4957-5353 7 

5355-5494 8 

5495-5791 9 

5793-6055 _.  10 

6057-6201 13 

6203-6573 14 

6575-6757 .  15 

6759-6912 16 

6913-7198 17 

7199-7305 21 

7307-7419 22 

7421-7608 23 

7609-7966 24 

7967-8094 27 

8095-8246 28 

8247-8504 Mar.  1 

8505-8776 2 

8777-9131 3 

9133-9267 .6 

9269-9454 7 

9455-9594 8 

9595-9772 g 
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1978 
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9773-10327  ..      ._  Mar.  10 

10329-10533 

10535-10681 

10683-10899 

10901-11140  -  - 

13 

14 

lo 

16 

11141-11555 

17 

11557-11687- 

-   -           20 

11689-11813   -  _  . 

21 

11815-11957 

22 

11959-12271--   

23 

12273-12670 

12671-12841 

12843-13050 

24 

27 

28 

13051-13364 

13365-13489 

13491-13863 

13865-13998  . 

29 

30 

31 

_     Apr.  3 

13999-14301 

_-   -      4 

14303-14430-- 

5 

14431-14636  -   -  - 

-  _            6 

14637-14955 

7 

14957-15123 

10 

15125-15318 

11 

15319-15406 

12 

15407-15602 

13 

15603-16145  - 

14 

16147-16304 

17 

16305-16440 

18 

16441-16688  _ 

19 

16689-16963  .   ,  _ 

20 

16965-17336  .  - 

-«-      21 

17337-17455 

24 

17457-17787.   -   _ 

25 

17789-17933  . 

26 

17935-18156 

27 

18157-18531 

28 

18533-18638 

18639-18985 

18987-19191 

May  1 

-_-. 2 

-.   .-       3 

19193-19336 

-  _   _      4 

19337-19641 

-_  .      5 

19643-19806  _  ._  -. 

8 

19807-19997 

19999-20214 

20215-20471 

20473-20778 

20779-20945 

20947-21312 

21313-21423 

21425-21634 

9 

10 

11 

12 

15 

-♦     16 

17 

18 

21635-21864 

21865-21998__ 

21999-22168^,^^ 

19 

22 

23 

22169-2232f-- 

22329-22666 

22667-22924 

22925-23552 

23553-23700__ 

24 

25 

26 

30 

31 
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highlights 


"THE  FEDERAL  REGISTER-WHAT  IT  IS  AND 
HOW  TO  USE  IT" 

For  workshops  in  Washington,  DC.  and  out  of  town,  see 
notice  on  inside  front  cover. 


SUNSHINE  ACT  MEETINGS 23842 


PRIVACY  ACT  ISSUANCES,  1978 

OFR  develops  alternative  plan  to  fulfill  publication  require- 
ments   

IMPROVING  GOVERNMENT  REGULATIONS 

DOT  issues  ttiree  documents  for  public  comment  (Parts  II,  III. 

and  IV  of  this  issue) 23880,  23918, 

index  to  other  agency  proposals  ' 

REGULATIONS  REVIEW 

DOT  publishes  semi-annual  summary  of  its  proposed  rules  and 
final  regulations  to  be  published  in  the  Federal  Register  and 
also  lists  existing  regulations  selected  for  review  and  possible 
revocation  or  revision  (2  do9uments)  (Pa-Is  II  and  III  of  this 
issue) 23880, 

LAND  REGISTRATION 

HUD/ILSRO  proposes  rules  on  exemption,  disclosure,  adver- 
tising, sales  practices  and  notices  of  suspension,  comments 
by  7-31-78  (Part  V  of  this  issue) 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS 

HUD/FHC  increases  FHA  maximuiYi  interest  rate  on  homes 
from  8.75  percent  to  9.00  percent;  effective  5^23-78 

LEVERAGE  CONTRACTS 

CFTC  proposes  to  establish  moratorium  on  entry  into  business 
of  offering  and  selling  to  public  standardized  contracts  for 
delivery  of  silver  and  gold  bullion  and  coins,  comments  by 
7-3-78 : 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  proposes  authority  for  limited  investment  by  Federal. 
associations  in  the  Inter-Amencan  Savings  and  Loan  Bank; 
comments  by  7-3-78  ,. 

POSTAL  INCREASE 

PS  publishes  new  international  postal  rates  and  fees,  effective 
12:01  am  May  29,  1978 


23749 


23924 
23924 


23918 

.  !l 

23936 

"I 
23713 


23729 


23727 

li 

23773 


CONTINUEO  mSlOE 


q-HE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT"  . 

Reservations  for  June  are  being  accepted  for  tfie  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW..  Washington,  D.C.  in 
room  9409  from  9  to  1 1:30  a.m.  | 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call;  f^artin  V.  Franks,  Workshop  Coor- 
dinator. 202-523-3517. 

Out  of  Town  Workshops  Previously 
Announced: 

DENVER,  COLORADO 

WHEN:  June  15  and  16,  1978  at  9  a.m. 

(Each  session  identical). 
WHERE:  Room    269,    U.S.    Post    Office    Building,    1823 

Stout  Street,  Denver. 
RESERVATIONS:       Call       Liz       Stout,       Area       Code 
303-837-3602.  1 


FRANKFORT,  KENTUCK 


WHEN: 


[ 


June  16,  1978  at  1  p.m. 
(Each  session  identical). 
WHERE:  Capitol  Plaza  Tower  Auditorium. 
RESERVATIONS:  Office  for  Policy  and  Management, 
Commonwealth    of    Kentucky,    Area 
Code  502-564-7300. 

LOS  ANGELES,  CALIFORNIA 

WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical) 
WHERE:  Room  8544,  Federal  Bidg.,  300  N.  Los  Angeles 

St. 
RESERVATIONS:  Call  Evelyn  Tirre,  213-688-3800. 

SAN  FRANCISCO,  CALIFORNIA 

WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical) 
WHERE:  Conference   Rooms   C   and   D,    Environmental 

Protection  Agency,  215  Fremont  Street. 
RESERVATIONS:  Call  Area  Code  415-556-6600. 

SEAHLE,  WASHINGTON 


WHEN:  June  16,  1978,  at  9  a.m. 

WHERE:  South  Auditorium,  4th  Floor,  Federal  Building, 

915  2nd  Avenue,  Seattle. 
RESERVATIONS:   Call   Patrick    Brito   or   Susan    Fuller. 
Area  Code  206-442-4905. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
i^ppearing  on  opposite  page. 


o 


Published  dally.  Monday   through   Friday    (no   publication  on   Saturdays,  Sundays,  or  on  official  Federal 

holidays),   by   the   Office   of    the   Federal   Register,   National    Archives   and   Records   Service,   General   Services 

Administration,  Washington.  DC    20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C., 

^        ^    Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 

.  ii'w  ,#•''     is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

INITIO  ' 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency.  / 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  yAf,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registes. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) . 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


Inquiries  may  be 

I 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


COMMODITY  OPTION  TRANSACTIONS 

CFTC  grants  modified  petition  to  allow  firms  meeting  certain 
standards  designed  to  assure  protection  of  option  customers 
to  continue  to  offer  and  sell  options  on  physical  commodities 
after  6-1-78;  effective  6-1-78 23704 

CUSTOMS  VIOLATIONS 

Treasury/Customs  amends  rules  to  reflect  changes  m  Cus- 
toms policy  with  respect  to  voluntary  disclosure  of  certain 
violations;  effective  6-1-78 23711 

LIVESTOCK  FOR  EXPORT 

Treasury/Customs  proposes  to  require  authorized  person  to 
furnish  Customs  with  export  inspection  certificate  at  time  of 
departure  from  U.S.  of  any  aircraft  carrying  livestock  for  export; 
comments  by  7-3-78  23731 

ENTRY  OF  HORSES 

Treasury /Customs  amends  regulations  providing  informal  en- 
try of  certain  horses  returned  to  United  States  after  temporary 
exportation  for  racing;  effective  7-3-78 23708 

TEXTILES  AND  TEXTILE  PRODUCTS 

Treasury/Customs  issues  preliminary  countervailing  duty  de- 
terminations for  products  from  Argentina,  Brazil,  China,  Colom- 
bia, India,  Korea,  Philippines,  and  Uruguay  (8  documents); 
eHective  6-1-78 23781-23795 

COTTON,  WOOL  AND  MAN-MADE  TEXTILE 
PRODUCTS  FROM  INDIA 

CITA  grants  an  increase  for  flexibility  for  apparel  and  made-up 

and  miscellaneous  products;  effective  5-26-78 23753 


LEATHER  WEARING  APPAREL  FROM 
URUGUAY 

Treasury/CS   waives  countervailing   duties   and  issues   final 

countervailing  duty  determination  and  suspension  of  liquida 

tion;  (2  documents);  effective  6-1-78 23709,  23710 

INDIAN  TRIBES 

ihterior/BIA  proposes  procedures  for  establishing  that  an 
American  Indian  group  exists  as  an  Indian  tritje;  comments  l)y 
7-3-78 23743 

WILDERNESS  PROGRAM 

Interior/BLM  announces  public  work  session  on  6-16-78 23766 

TEXAS  MILK  MARKETING  AREA  |j 

USDA/Af^S  announces  hearing  for  6-13-78  on  propos^ 
changes  to  relax  or  remove  certain  provisions 23725 

SAFETY  REPORTS  -  II 

NTSB  issues  aircraft  statistical  report  and  responses  to  safety 
recommendations 23770 

PRIVACY  ACT 

PBGC  revises  a  routine  use;  comments  by  7-3-78 23772 

VA  publishes  various  changes  to  systems  of  records;  com- 
ments by  7-3-78    ,.  23797 

MEETINGS—  "  II 

Commerce/ Secy:    Commerce   Technical   Advisory   Board, 

6-22-78 _ 23753 

NOAA;  Pacific  Fishery  Management  Council;  Scientific 
and  Statistical  Committee,  and  Salmon  Advisory  Sub- 
panel,  7-12  through  7-14-78  23752 
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HIGHLIGHTS— Continued 


DOD:  Electron  Devices  Advisory  Group,  6-13,  6-20,  6-21, 

6-29,  and  7-11-78  (4  documents) 23754,  23755 

AF:  Scientific  Advisory  Board  Electronic  Warfare  Sub-         i 
group  of  the  Joint  Army  Science  Board/ Air  Force  Sclen-  | 
tific  Advisory  Board  Summer  Study  on  Battlefield  Sys- 
tems Integration:  6-19  through  6-20-78 23754 

FCC:  Radio  Technical  Commission  for  Marine  Services,* 

6-21.  6-22,  and  6-26-78 23759 

HEW/OE:  National  Advisory  Council  on  Women's  Educa- 
tional Programs,  6-21  through  6-24-78 23760 

ITC:  Certain  Cigarette  Holders,  6-6-78 23767 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom-         1 
mittees  on  Indian  Point  Nuclear  Generating  Station,  Unit  1 

No.  3,  and  Seismic  Activity  Subcommittees,  6-16-78 23768 

PS:  Board  of  Governors,  6-6-78 23773 

Treasury/CC:  Fair  Housing  Lending  Enforcement  Program, 

6-8-78 23780 


USDA/SEA:  Cooperative  Forestry  Research  Advisory  Com- 
mittee and  the  Cooperative  Forestry  Research  Advisory 
Board,  8-1  through  8-3-78 

HEARINGS- 
CAB:  Phoenix-Salt  Lake  City  Service  Investigation,  8-29-78. 
Transavia  Holland  B.V.,  6-8-78 

RESCHEDULED  HEARING— 

NHTSA:  Full  system  integrity  in  the  1977  Chevrolet 
Chevette,  6-6-78  now  meeting  6-16-78, 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  DOT 

Part  III,  DOT 

Part  IV,  DOT 

Part  V,  HUD/ILSRO 


23750 


23880 
23918 
23924 
23936 


IV 
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ACTION 

Notices 

Family  violence  demonstration 
grant;  applications  closing 
date;  correction 23750 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Valencia)  grown  in 
Ariz,  and  Calif 23701 

Proposed  Rules 

Milk  marketing  orders: 

Texas 23725 

Plums  grown  in  Calif  23724 

AGRICULTURAL  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Science  and  Educa- 
tion Administration;  Soil  Con- 
servation Service. 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  AdviBory  Board 23754 

CIVIL  AERONAimCS  BOARD 

Noticee 

Hearings,  etc:  •- 

Phoenix-SaJt  Lake  City  Senr- 

ice  Investigation 23750 

Transavia  Holland  B.  V 23750 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade 
Administration;  Maritime  Ad- 
ministration; National  Ocean- 
ic and  Atmospheric  Ad- 
ministration. 

^  Notices 

/5*^Jifleetings: 

Technical  Advisory  Board 23753 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  option  transactions, 
physical  commodities  23704 

Proposed  Rules 

Commodity  Exchange  Act  regu- 
lations: 
P^ancial    reporting    require- 
ments, minimum;  extension 

of  time 23729 

Leverage  transactions;  suspen- 
sion of  offer  and  sale  of  con- 
tracts     23729 

COMPTROLLER  OF  CURRENCY 

Notices 

Fair   housing  lending   enforce- 
ment, meeting 23780 


contents 


CUSTOMS  SERVICE 

Rules 

Articles  conditionally  free,  sub- 
ject to  reduced  rate,  etc.: 
Informal  entry  procedure  for 
certain  articles  temporarily 

exported  and  returned 23708 

Pines,  penalties,  and  forfeitures: 
Disclosures,   voluntary;   viola- 
tions of  Ciistoms  laws 23711 

Liquidation  of  duties;  counter- 
vailing duties: 
Leather  wearing  apparel  from 

Uruguay  (2  documents)  23709, 

23710 

Proposed  Rules 

Air  commerce  regulations  and 
vessels  in  foreign  and  domes- 
tic trades: 
Exportation  of  livestock  by 
aircraft  and  vessels;  inspec- 
tion certificate 23731 

Notices 

Countervailing    duty    petitions 

and  preliminary  determina- 
tions: 
Textiles  and  textile  products 

from  Agrentina 23781 

Textiles  and  textile  products 

from  Brazil 23783 

Tejrtiles  and  textile  products 

from  Columbia  23786 

Textiles  and  textile  products 

from  India 23788 

Textiles  and  textile  products 

from  Korea 23791 

Textiles  and  textile  products 

from  Philippines  23793 

Textiles  and  textile  products 

from  Taiwan  23785 

Textiles  and  textile  products 

from  Uruguay 23795 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices 
Meetings: 
Electron     Devices     Advisory 

Group  (4  documents)  23754, 

23755 
Science  Board  task  forces 23755 

EDUCATION  OFFICE 

Notices 

Meetings: 
Women's     Educational     Pro- 
grams    National     Advisory 
Council 23760 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commission. 


Notices 

Applications  for  exception,  etc.; 
cases  filed  with  Hearings  and 
Appeals  Office  23756 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Beech 23702 

Jet  routes 23703 

Restricted  areas;  correction 23703 

Transition  areas 23703 

Proposed  Rules 

Airworthiness  directives: 
McCauley 23727 

FEDERAL  COMMUNICATIONS 
COMMISSION  11 

Proposed  Rules  I 

Telephone  companies: 
Jurisdictional  separation;  in- 
tegration of  rates  and  serv- 
ices    23746 

Notices 

Emergency  Broadcasting  Sys- 
tem; closed  circuit  testing 23757 

Meetings: 
Marine  Services  Radio  Tech- 
nical Commission 23759 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies „   23759 

Hearings,  etc.: 
WACB.  Inc 23758 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Sim  Oil  Co.  et  al 


23755 


FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules  || 

Federal  savings  and  loan  s|^s- 

tem: 
Investment  in  Inter-American 

Savings  and  Loan  Bank  23727 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules  V  II  , 

Flood     elevations     determina- 
tions: 

Alabama 23713 

California  (2  documents) 23714 

Massachusetts         (2         docu- 
ments)   23715.  23716 

Michigan  (2  documents) 23716, 

23717 
Minnesota  (2  documents) 23717, 

23718 

Ohio  (2  documents) 23718,  23719 

Texas  (2  documents) 23719.  23720 

Virginia  23720 

Wisconsin  (3  documents) 23721, 

23722 
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Proposed  Rules 

Flood  elevation  determinations: 

Alabama 23732 

California  (5  docimients) 23732- 

23735 

Connecticut 23735 

Florida 23735 

Hawaii  23736 

Illinois  (3  documents) 23738- 

23740 
Kansas  (2  documents) 23740. 

23741 
Kentucky  (2  documents) 23741, 

23742 
Maryland  23743 

FEDERAL  REGISTER  O^ICE 

Rules 

CFR  checklist;  1977  issuances  ...    23701 

Notices 

Privacy  Act;  publication  re- 
quirements. 1978;  alterna- 
tive plan 23749 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Trutli-in-lending: 
Minor     irregularities;     maxi- 
mum       irregular        period 
limits  23726 

Notices 

Applications,  etc.: 

First  Steuben  Bancorp,  Inc 23760 

Labette  County  Bankshares. 
Inc 23760 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  Reports  review;  pro- 
posals.' Approvals,  etc. 
(EEOC) „. 23760 


GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office. 
Notices 

Organization,  functions,  and  au- 
thority delegations: 
National  Institute  of  Educa- 
•     tion  23761 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Interstate  Land 
Sales  Registration  Office. 

Rules 

Mortgage    and   loan    insurance 
programs: 
Interest  rates 23713 

INDIAN  AFFAIRS  BUREAU 

Proposed  Rules 

Indian  tribes,  procedures  for  es- 
tablishing American  Indian 
group  as 23743 


CONTENTS 

INDUSTRY  AND  ITtADE  ADMINISTRATION 
Notices  J 

Scientific    articles;    duty    free 
entry: 
Woods    Hole    Oceanographic 
Institution  et  al.  correction..   23750 


INTERIOR  DEPARTMENT 

See  Indian  Affairs  Biu-eau; 
Management  Bureau. 


Land 


^ 


INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Cigarette  holders,  certain 23767 

Doxycycline 23767 

INTERSTATE  COMMERCE  COMMISSION 
Rules  '       I 

Railroad  car  service  orders: 
Freight  cars,  demurrage  and 

free  time  23722 

Hopper  cars,  substitution  23723 

Notices 

Fourth  section  applications  for 
relief  23799 

Hearing  assignments 23798 

Hearing  assignments;  correc- 
tion      23798 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; corrections  (3  docu- 
ments)   23831,  23840,  23841 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 23799 

Temporary  authority  applica- 
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donments, alternate  route 
deviations,  and  intrastate 
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matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route 
deviations,  and  intrastate 
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Petitions  filing: 
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al.;  correction 23798 
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road Co 23799 
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OFFICE 

Proposed  Rules 
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ing,  sales  practices,  and  post- 
ing of  notices  of  suspension  ....   23936 
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Notices 
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tions to  intervene  23767 
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LAND  MANAGEMEIfr  BUREAU 
Notices 

Wilderness  policy  and  review 
procedure;  National  work  ses- 
sion    23766 

MARITIME  ADMINISTRATION 
Notices  I 

Applications,  etc.: 

Apollo  Marine  Co.  et  al 23751 

Farrell  Lines,  Inc 23751 

Suwannee  River  Finance,  Inc., 
et  al 23752 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 
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scheduled hearing 23780 
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ADMINISTRATION 
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Notices 
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Notices 
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Notices 
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Committee 23768 
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Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
South  River,  Va 23750 
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list  of  cfr  ports  oFfectecl  in  this  issue 


The  following  numerical  guide  is  a  list  o«  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  put)lished  in  today's  Issue.  A 
cumulative  list  of  parts  affected,  covering  the  cun-ent  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


1CFR 

Ch.  1 23701 

7  CFR 

908 23701 

Proposed  Rules: 

917 23724 

1126 23725 

12  CFR 

P»ROPOSED  Rules: 

226 23726 

545 23727 

14  CFR 

39 23702 

71 23703 

73 23703 

75 23703 

Proposed  Rules: 

39 23727 


17  CFR 

32 23704 

Proposed  Rules: 

1 23729 

31 23729 

19  CFR        I 

10 23708 

159  (2  documents) 23709,  23710 

171 23711 

Proposed  Rules: 

4 23731 

6 23731 

24  CFR        1 

203 1 .-. 23713 

213 1 23713 

234 23713 

1917  (17  documents) 23713-23722 


24  CFR— Continued 

Proposed  Rules: 

1710 23936 

1715 - 23936 

1917  (17  documents)...  23732-23743 

25  CFR 
Proposed  Rules: 

54 23743 

47  CFR  j 

Proposed  Rules: 

67 23746 

49  CFR 

1033  (2  documents) 23722,  23723 

50  CFR 
Proposed  Rules: 

656 23747 

661 23748 
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reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


(Dommerce/PTO— Implementation    of    Patent 

(Cooperation  Treaty 20458;  5-11-78 

CFTC— Commodity  option  transactions;  sus- 
pension of  the  offer  and  sale  of  commodity 

options 16153;  4-17-78 

FCC — Implementing  changes  in  frequencies; 
operating  procedures  and  other  criteria  relat- 
ing to  radio-teiephony 19853;  5-9-78 

Interstate  and  foreign  message  toll  tele- 
phone service  (MTS)  and  wide  area  tele- 
phone service  (WATS);   new  or  revised 

dasses 16480;  4-19-78 

FDIC— Interest  on  deposits;  authorization  for 
insured  nonmember  banks  (including  mutual 
savings    banks)    to    offer    depositors    two 

new  categories  of  tinDe  deposits 21436; 

5-18-78 


FHLBB— Limitations  on  rate  of  return;  authori- 
zation for  member  institutions  to  offer  two 
new  categories  of  certificate  ac- 
counts   21438;  5-18-78 

FRS — Interests  on  deposits;  authorization  for 
member    banks    to    offer    depositors    two 

new  categories  of  time  deposits 21435; 

5-18-78 

HEW/FDA— Saccharin  and  its  salts;  warning 
notices  must  be  displayed  in  retail  establish- 
ments selling  food  containing  saccharin  on 

or  after  June  1.  1978 8794;  3-3-78 

HCFA— Medical  assistance  programs;  rea- 
sonable cost  reimbursement  of  inpatient 
hospital  services 8801;  3-3-78 

HUD/ FHC— Revision  No.  6  to  HUD's  minimum 
property  standards 18669;  5-2-78 

ICC — Ckimmon  and  contract  carrier  authority; 
dual  operations  issue  not  considered  in  appli- 
cations    14664;  4-7-78 


DOT/ MTB— Qualification  and  design  of~?teel — " 
pipe  for  transportation  of  natural  gds  and 
liquids 18553;  5-1-78 


List  of  Public  Laws 


This  is  a  continuing  list  of  public  bills  that 
have  become  law,  the  text  of  which  is  not 
published  In  the  PEDEaiAL  Register.  Copies  of 
the  laws  in  Individual  pamphlet  form  (re- 
ferred to  as  "slip  laws")  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 
[Last  Listing:  May  30.  1978] 

H.R.  10392 Pub.  L.  95-286 

To  establish  a  Hubert  H.  Humphrey  Fellow- 
ship in  Social  and  Political  Thought  at  the 
Woodrow  Wilson  International  Center  for 
Scholars  at  the  Smithsonian  Institution  and 
to  establish  a  trust  fund  to  provide  a  sti- 
pend for  such  fellowship.  (May  26,  1978; 
92  Stat.  278)  Price:  $.50. 
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Table  of  Effective  Dates  and  Time  Periods— June  1978 
This  table  is  f or  tjse  in  computing  dates  certain  in  connection  with  documents  which  are  oublished  in  thP 
^er^afi^^^HJ^*'.Si.'?H'??"v.r  ?°"'f  requirements  or  lyhich  impose  time  11^^  on  pSblic  rSspoSs'^e 

time'^Sr''^^"'li^x^^'Sftd'S£k\^r'i?cS^^^^^^     '^^  reQUirement^  for  submissions  must  allow  sufficient  e,tra 
In  computtag  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  excent  that 

when  a  date  certain  falls  on  a  weekend  or  holiday,  it  \s  moved  forward  to  the  next  FederL  bSSdly  ?Scc  1  CF^ 

A  new  table  wUl  be  published  monthly  in  the  first  issue  of  each  month. 

Dates  of  PR 
publication 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

June  1 

June  16 

Julys 

July  17 

July  31 

Augiist  30 

June  2 

June  19 

Julys 

July  17 

August  1 

August  31 

June  5 

June  20 

Julys 

July  20 

Augtist  4 

September  5 

June  6 

June  21 

July  6 

July  21 

August  7 

September  5 

June  7 

June  22 

July? 

July  24 

August  7 

Septemt>er  5 

Junes 

June  23 

July  10 

July  24 

August  7 

September  6 

June  9 

June  26 

July  10 

July  24 

August  8 

September  7 

June  12 

June  27 

July  12 

July  27 

August  11 

September  11 

June  13 

June  28 

July  13 

July  28 

August  14 

Seitember  11 

June  14 

June  29 

July  14 

July  31 

August  14 

-S^teml>er  12 

June  15 

Jvme  30 

July  17 

July  31 

August  14 

September  13 

June  16 

Julys 

July  17 

July  31 

August  15 

September  14 

June  19 

July  5 

July  19 

August  3 

August  18 

September  18     ., 

June  20 

Julys 

July  20 

August  4 

August  21 

September  18 

June  21 

July  6 

July  21 

August  7 

August  21 

September  19 

June  22 

July  7 

July  24 

August  7 

August  21 

September  20 

June  23 

July  10 

July  24 

August  7 

August  22 

September  21 

June  26 

July  11 

July  26 

August  10 

August  25 

September  25 

June  27 

July  12 

July  27 

August  11 

August  28 

September  25 

June  28 

July  13 

July  28 

August  14 

August  28 

Septemljer  26 

June  29 

July  14 

July  31 

August  14 

August  28 

September  27 

June  30 

July  17 

July  31 

August  14 

August  29 

September  28 

AGENCY  ABBREVIATIONS  USED  IN  HIGHUGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization   and 

Conservation  Service 
APHIS— Animal     and     Plant     Health 

Inspection  Service 
CCC— Commodity  Credit  Corporation 
CEA— Commodity  Exchange  Authority 
GSRS— Cooperative     State     Research 

Service 
EMS— Export  Marketing  Service 
ERS— Economic  Research  Service 
FmHA— Farmers     Home     Administra- 
tion 
FCIC— Federal  Crop  Insurance  Corpo- 
ration 
FAS— Foreign  Agricultural  Service 
FNS— Pood  and  Nutrition  Service 
FSQS— Food  Safety  and  Quality  Serv- 
ice 
FS— Forest  Service 


PSA— Packers  and  Stockyards  Admin- 
istration 
RDS— Rural  Development  Service 
REA— Rural     Electrification     Admin- 
istration 
RTB— Rural  Telephone  Bank 
SEA— Science  and  Education  Admin- 
istration 
SCS— Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 
Census — Census  Bureau 
EDA— Economic  Development  Admin- 
istration 
FTZB— Foreign-Trade  Zones  Board 
ITA— Industry  and  Trade  Administra- 
tion 
MA— Maritime  Administration 
MBEO— Minority  Business  Enterprise 

Office 
NBS— National  Bureau  of  Standards 
NFPCA— National  Fire  Prevention  and 
Control  Administration 


NOAA— National  Oceanic  and  Atmos- 
pheric Administration 

NSA— National  Shipping  Authority 

NTIA— National    Telecommunications 
and  Information  Administration 

NTIS— National    Technical     Informa- 
tion Service 

PTO— Patent  and  Trademark  Office 

USTS— United  States  Travel  Senlce 
DOD— DEFENSE  DEPARTMENT 

AF— Air  Force  Department  ^ 

Army— Army  Department 

DCPA— Defense     Civil     F»reparedness 
Agency 

DCAA— Defense        Contract        Audit 
Agency 

DIA— Defense  Intelligence  Agency 

DIS— Defense  Investigative  Service 

DLA— Defense  Logistics  Agency 

EC— Engineers  Corps 

Navy— Navy  Department 
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DOE— ENERGY  DEPARTMENT 

BPA— Bonneville  Power  Administra- 
tion 

ERA— Economic  Regulatory  Admin- 
istration 

EIA— Energy  Information  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

FERC— Federal  Energy  Regulatory 
Commission 

OHADOE— Hearing  and  Appeals  Of- 
fice, Energy  Department 

SEPA— Southeastern  Power  Admin- 
istration 

SWPA— Southwestern  Power  Admin- 
istration 

WAPA— Western  Area  Power  Admin- 
istration 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration 

CDC— Center  for  Disease  Control 

FDA— Pood  and  Drug  Administration 

HCFA— HeaJth  Care  Financing  Admin- 
istration 

HDSO— Human  Development  Services 
Office 

HRA— Health  Resources  Administra- 
tion 

HSA— Health  Services  Administration 

MSI— Museum  Services  Institute 

NIH— National  Institutes  of  Health 

OE— Office  of  Education 

PHS— Public  Health  Service 

RSA— Rehabilitation  Services  Admin- 
istration 

SSA— Social  Security  Administration 
HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARF— Consumer  Affairs  and  Regula- 
tory Fimctions,  Office  of  Assistant 
Secretary 

CPD— Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA— Federal  Disaster  Assistance 
Administration 

FHEO— Fair  Housing  and  Equal  Op- 
portunity, Office  of  Assistant  Secre- 
tary 

FHC— Federal  Housing  Comimissioner, 
Office  of  Assistant  Secretary  for 
Housing 

FIA— Federal  Insurance  Administra- 
tion 

GNMA— Government  National  Mort- 
gage Association 

ILSRO— Interstate  Land  Sales  Reg- 
istration Office 

NCA— New   Communities   Administra- 
tion 
NCDC— New  Community  Development 

Corporation 
NVACP— Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 

INTERIOR- INTERIOR  DEPARTMENT 
BIA— Bureau  of  Indian  Affairs 
BLM— Bureau  of  Land  Management 
FWS— Fish  and  Wildlife  Service 
GS— Geological  Survey 
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HCRS— Heritage  Conservation  and 
Recreation  Service 

Mines— Mines  Bureau 

NPS— National  Park  Service 

OHA— Office  of  Hearings  and  Appeals, 
Interior  Department 

RB— Reclamation  Bureau 

SMRE— Surface  Mining  Reclamation 
and  Enforcement  Office 

JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcement  Administra- 
tion 

INS— Immigration  and  Naturalization 
Service 

LEAA— Law  Enforcement  Assistance 
Administration 

NIC— National  Institute  of  Corrections 

LABOR— LABOR  DEPARTMENT 

BLS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA— Employment  and  Training 
Administration 

FCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor  Management  Stand- 
ards Enforcement  Office 

MSHA— Mine  Safety  and  Health 
Administration 

OSHA— Occupational  Safety  and 
Health  Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W&H— Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opment 

FSGB— Foreign      Service      Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

FAA— Federal  Aviation  Administration 

FHW A— Federal  Highway  Administra- 
tion 

FRA— Federal  Railroad  Administra- 
tion 

Mi'B— Materials  Transportation  Bu- 
reau 

NHTSA— National  Highway  Traffic 
Safety  Administration 

OHMO— Of fice  of  Hazardous  Materials 
Operations 

OPSO— Office  of  Pipeline  Safety  Oper- 
ations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass    Transportation 
Administration 
TREASURY— TREASURY  DEPARTMENT 

ATF— Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller— Comptroller  of  the  Cur- 
rency 

ESO— Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS— Internal  Revenue  Service 

Mint— Mint  Bureau 
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PDB— Public  Debt  Bureau 
RSO— Revenue  Sharing  Office 
INDEPENDENT  AGENCIES 

ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 
CAB— CivU  Aeronautics  Board 
CASB— Cost     Accounting     Standards 
Board 

CEQ— Council  on  Environmental  Qual- 
ity 

CFTC— Commodity    Futures    Trading 
Commission 

CITA— Textile        Agreements        Im- 
plementation Committee 

CPSC— Consumer      Product      Safety 
Conunission 

CRC— Civil  Rights  Commission 

CSA— Community      Services      Admin- 
istration 

CSC— Civil  Service  Commission 

CSC/FPRAC— Federal  P»revailing  Rate 
Advisory  Committee 

EEOC— Equal  Employment  Opportu- 
nity Commission 

EXIMBANK— Export-Import  Bank  of 
the  U.S. 

EPA— Envirorunental  Protection 

Agency 

ESSA— Endangered  Species  Scientific 
Authority 

ERDA— Energy  Research  and  Develop- 
ment Administration 

FCA— Farm  Credit  Administration 

FCC— Federal  Communications 

Commission 

FCSC— Foreign      Claims      Settlement 
Conunission 

FDIC— Federal  Deposit  Insurance  Cor- 
poration 

FEA— Federal  Energy  Administration 

FEC— Federal  Election  Commission 

FHLBB— Federal    Home    Loan    Bank 
Board 

FMC— Federal  Maritime  Commission 

FPC— Federal  Power  Commission 

FUS— Federal  Reserve  System 

FTC— Federal  Trade  Commission 

GSA— General  Services  Administration 

GSA/ADTS— Automated     Data     and 
Telecommunications  Service 

GSA/FPA— Federal  Preparedness 

Agency 

GSA/FSS— Federal  Supply  Service 

GSA/NARS— National    Archives    and 
Records  Service 

GSA/PBS— Public  Buildings  Service 

ICA— International      Communications 
Agency 

ICC— Interstate    Commerce    Commis- 
sion 

ICP— Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC— International  Trade  Commission 

LSC— Legal  Services  Corporation 

MB— Metric  Board 

NACEO— National  Advisory  Council  on 
Economic  Opportunity 

NASA— National      Aeronautics      and 
Space  Administration 

NCU A— National  Credit  Union  Admin- 
istration 

NFAH/NEA— National  Endowment  for 
the  Arts 


^NFAH/NEH-National  Endowment  for 
the  Hiunanlties 
NLRB— National      Labor      Relations 

Board  ■ 
NRC— Nuclear  Regulatory  Commission 
NSF— National  Science  Foundation 
NTSB— National  Transportation 

Safety  Board 
OFR— Office  of  the  Federal  Register 
OMB— Office     of     Management     and 

Budget 
OPIC— Overseas    Private    Investment 

Corporation 
PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 


PRC— Postal  Rate  Commission 
PS— Postal  Service 
RB— Renegotiation  Board 
RRB— Railroad  Retirement  Board 
ROAP— Reorganization.  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Securities         and         Exchange 

Commission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States       Information 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Council 
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rules  and  regulotions 


TW»  tection  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federd  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

Tf)e  Code  of  Federol  Reguiotions  it  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[1505-01] 

Title  1 — General  Provitioni 

CHAPTER  I— ADMINISTRATIVE  COM 
MITTEE  OF  THE  FEDERAL  REGISTER    ' 

CFR  CHECKLIST 

1977  Issuances 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  regulations  Issued  to  date  for 
1977.  New  units  issued  during  the 
month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
see  the  latest  issue  of  the  LSA  (list  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  rat«  for  subscription  service  to 
all  revised  volumes  issued  for  1977  is 
$350  domestic,  $75  additional  for  for- 
eign mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1977): 

Title  Price 

1 $1.85 

2  [Reserved] 

3 „ 3.00 

4 3.25 

5 4.70 

7PBrts: 

0-45 „ „ 5.30 

46-51 4.20 

52 5.20 

53-209 5.80 

210-699 6.10 

700-749 4.10 

750-899 1.80 

900-944 4.25 

945-980 2.40 

981-999 2.50 

1000-1059 4.25 

1060-1119 4.40 

1120-1199 3.20 

1200-1499 4.20 

1500-end 7.25 

8 2.60 

9 6.80 

10  Part*: 

0-199 4.40 

200-end 4.60 

11  (Rev.  5/1/77) 2.30 

12  Parts: 

1-299 7.40 

300-end .7.30 

13 4.20 

14  Parts: 

1-59 6.00 

60-199 5.10 


Title 

200-1199 

PHce 
8  20 

1200-end 

2  20 

15 

5  35 

16  Parts: 

0-149 

6.50 

150-999 

4  25 

1000-end 

3.00 

Cl-'R  Unit  (Rev.  as  of  April  1 
17 

1977): 

$6  75 

18  Parts: 

1-149 

4.25 

150-end 

4.00 

19 

6.75 

20  Parts: 

01-399 

3  25 

400-499 

6  00 

500-end 

4  00 

21  Parts: 

1-99 

3  25 

100-199 „ 

4  75 

200  299 

2.10 

300-499 

6  00 

500-599 _ 

4  00 

600-1299 

3  50 

1300-end 

4.25 

22 _ _ 

4.50 

23 „ 

6  50 

24  Parts: 

0-499 _ _ 

500-end „ 

5.00 

526 

4.50 

26  Parts: 

1  («  1.0-1.169) _ 

4.75 

1  (H  1.170-1.300) _ 

4  00 

1  (§5  1.301-1.400) 

3  75 

1  f?5  1.401-1.500) 

400 

1  <§§  1.501-1.640) 

4  00 

1  (§§  1.641-1.850) 

4.35 

1  (§§  1.851-1.1200) 

...         5  25 

1  (§5  1.1201-end) 

6  75 

2-29 

4.50 

30-39 

4  35 

40-299 

4.50 

300-499 

4  35 

600-end 

2  40 

27 

7  00 

Cl-'R  Unit  (Rev.  as  of  July  1, 

28 

1977): 

$4  25 

29  Parts: 

0-499 

5  75 

500-1899 

6  00 

1900-1919 

6  00 

1920-end 

4  50 

30 

6.00 

31 

5  75 

32  Parts: 

1-39  (V.  I)  (Rev.  7/1/76) 

4  75 

(V.  II)  (Rev.  7/1/76) 

7  50 

(V.  Ill)  (Rev.  7/1/76) 

5.25 

40-399 

6.25 

400-589 

5  00 

590-699 

4  00 

700-799 

8  25 

800-999 

5  75 

1000-1399 

2  75 

1400-1599 

4  25 

1600-end 

2  75 

32A 

3.75 

33  Parts: 

1-199 

7  00 

200-end 

5  30 

34 

1  70 

35 

4  00 

36 

4  50 

37 

3.00 

38 

600 

39 

3.60 

Title  Price 

40  Parts: 

0-49 _ 4.25 

50-59.. 5.75 

60  99 5.00 

100-399 4.75 

400-end _ 6.75 

41  Chapters: 

1-2 6.25 

3-6 5.50 

7 2.75 

8 2.30 

9  (Rev.  9/26/77) 6.00 

10-17 4.25 

19- 100 4.50 

101 -end 5.75 

CFR  INDEX  &  finding  aids 4.75 

CFR  Unit  (Rev.  as  of  Oct.  1,  1977): 

43  Parts: 

1-999 „ »4.00 

45  Parts: 

1-99 4.25 

200-499 3.50 

46  Parts: 

1-29 _ 3.00 

30-40 3.36 

70-89 3.25 

90-109 „ 3.00 

110-139 ,....  3.00 

140-165 _ _....  4.76 

166-199 _ 3  75 

49  Parts: 

1-99 „ 3.00 

1300-end _ _ 4.3S 

[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg.  591J 
[Valencia  Orange  Reg.  590,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACrriON:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
June  2-8,  1978,  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  May  26- 
June  1,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  periods  sp>eci- 
fied  due  to  the  marketing  situation 
confronting  the  orange  industry. 


FEDERAL  tEGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23702 

DATES:  The  regulation  becomes  ef- 
fective June  2.  1978.  and  the  amend- 
ment is  effective  for  the  period  May 
26-June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  t<isis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  May  30,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
Quantities  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
continues  to  show  overall  strength. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  UJS.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upoa^ 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.  Section  908.891  is  added  as  fol- 
lows: 

§908.891     Valencia  Orange  Regulation  591. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  June  2.  1978,  through  June  8, 
1978,  are  established  as  follows: 

(1)  District  1:  399,(k)0  cartons; 

(2)  District  2:  551.000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled," "District  1,"  "District  2,"  "Dis- 
trict 3,"  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 


RULES  AND  REGULATIONS 

2.  Paragraph  (a)  (1)  and  (3)  in 
S  908.890  Valencia  Orange  Regulation 
590  (43  FR  22330),  is  hereby  amended 
to  read:  j 

§908.890    Valencia  orange  regulatioa. 

(a)  •  •  • 

(1)  District  1:  612,000  cartons. 

•  •  •  •  * 

(3)  District  3:  118,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  31,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
MarketingJService. 
[FR  Doc.  78-1546B  Piled  5-31-78;  11:32  am] 


[4910-13]  I 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRAN^ORTATION 

[Docket  No.  78-CE-9-AD;  Amdt.  39-3226] 

PART  39~AIRWORTHINESS 
DIRECTIVES 

Beech  Models  65-A90,  B90,  C90  and 
E90  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  Beech  Models  65-A90,  B90, 
C90  and  E90  airplanes.  Initially  it  re- 
quires, prior  to  further  flight,  inspec- 
tion of  the  Beechcraft  H-14  elevator 
autopilot  servo  with  a  13.5  inch  diame- 
ter or  larger  bellcrank  to  determine  if 
the  autopilot  servo  cable  has  caused 
the  elevator  cable  to  be  misaligned  to 
the  point  where  the  elevator  cable 
rubs  on  the  pvUley  bracket  installed  at 
fuselage  station  340.00.  If  rubbing  is 
detected,  the  autopilot  must  be  ren- 
dered inoperative  and  placarded  to 
that  effect.  The  AD  further  requires 
all  autopilot  installations  in  these 
model  airplanes  to  be  modified  on  or 
before  September  1,  1978  and  allows 
those  autopilots  made  inoperative  by 
the  actions  specified  above  to  be  re- 
turned to  service  following  this  modifi- 
cation. The  AD,  which  is  of  an  emer- 
gency nature,  is  necessary  to  prevent 
the  airplane  elevator  cable  from  fail- 
ing which  could  result  in  loss  of  eleva- 
tor control  and  ensuing  hazard  to  oc- 
cupants of  the  airplane. 


EFFECTIVE  DATE:  June  8,  1978,  to 
all  persons  except  those  to  whom  it 
has  already  been  made  effective  by  air 
mail  letter  froip  the  FAA  dated  May  4. 
1978. 


T 


Compliance:  As  required  in  the  body 
of  the  AD.  unless  already  accom- 
plished. 

ADDRESSES:  Beechcraft  Service 
Instructions  No.  0988.  applicable  to 
this  AD,  may  be  obtained  from  local 
Beechcraft  Aviation  and  Aero  Centers 
or  Beech  Aircraft  Corp.,  Commercial 
Service  Department,  9709  I^ast  Cen- 
tral, Wichita,  Kans.  67301.  A  copy  of 
the  service  instructions  cited  above  is 
contained  in  the  rules  docket.  Office 
of  the  Regional  Counsel,  room  1558, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106  and  at  room  916.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  L.  Tankesley,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Adminis- 
tration, Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-174-3146. 

SUPPLEMENTARY  INFORMATION; 
The  FAA  has  determined  that  the 
problem  described  in  the  summary  is 
an  uCnsafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  Since  the 
agency  also  determined  that  an  emer- 
gency situation  existed  and  that  imme- 
diate corrective  action  was  required, 
notice  and  public  procedure  thereon 
were  impracticable  and  contrary  to 
the  public  interest.  Accordingly,  all 
known  registered  owners/operators  of 
the  affected  airplanes  were  notified  of 
the  AD  by  air  mail  letter  from  the 
FAA  dated  May  4.  1978.  The  AD 
became  eff ectivoe  as  to  those  individ- 
uals upon  receipt  of  the  notification 
letter.  Since  the  unsafe  condition  de- 
scribed in  the  summary  may  still  exist 
on  other  Beech  Model  65-A90.  B90, 
C90  and  E90  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as 
an  amendment  to  Part  39  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
Part  39)  to  make  it  effective  as  to  all 
persons  who  did  not  receive  the  letter 
of  notification. 

Drafting  iNroRMAXioN 

The  principal  authors  of  this  docu- 
ment are:  E.  L.  Tankesley,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel.  Central  Region. 

Adoption  of  the  Amendbcent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Section  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Section 
39.13)  is  amended  by  adding  the  fol- 
lowing new  Airworthiness  Directive. 

Beech.  Applies  to  Model  65-A90.  B90  and 
C90  (Serial  Nos.  LJ-114  through  LJ- 
705),  and  Model  E90  (Serial  Nos.  LW-1 
through  LW-141)  airplanes  incorporat- 
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ing  Beechcraft  H-14  autopilot  installa- 
tions with  a  13.5-inch  diameter  elevator 
servo  bellcrank. 

To  preclude  possible  failure  of  the  eleva- 
tor control  cable,  unless  already  accom- 
plished: 

(A)  Before  the  next  flight,  except  for 
those  airplanes  previously  modified  in  ac- 
cordance with  Beech  Modification  Kit  No. 
90-9067-lS,  open  the  aft  fuselage  belly 
access  door  and  locate  the  autopilot  elevator 
servo  bellcrank  at  P.S.  319.00,  located  to  the 
left  of  centerline.  Measure  the  bellcrank 
and  if  it  measures  10  inches  or  less,  no  fur- 
ther action  is  required.  If  the  bellcrank 
measures  13.5  inches  or  larger  (groove  to 
groove),  visually  Inspect  the  primary  eleva- 
tor control  cable,  the  pulley  bracket  at  P.S. 
340.00.  the  autopilot  servo  cable,  and  autopi- 
lot bellcrank  In  accordance  with  Beech  Serv- 
ice Instructions  No.  0988,  or  later  approved 
revisions.  If  there  is  no  evidence  of  cable 
rubbing  or  damage  to  the  airplane,  no  fur- 
ther immediate  action  is  required. 

1.  If  rubbing  of  the  elevator  cable  is  noted, 
but  no  damage  has  occurred: 

(a)  Disconnect  and  remove  the  autopilot 
servo  cable  from  the  airplane. 

(b)  Install  a  locally  fabricated  placard  in 
plain  view  of  the  pilot  indicating  "autopilot 

mOPERATIVK". 

2.  If  fraying  of  the  elevator  cable  or  other 
damage  is  noted: 

(a)  Replace  the  elevator  cable  and  repair 
or  replace  any  other  damaged  parts. 

(b)  Accomplish  paragraphs  (A)l(a)  and 
Kb). 

(B)  If  not  previously  accomplished,  on  or 
before  September  1.  1978,  modify  the  servo 
mount  of  any  Beechcraft  H-14  elevator  au- 
topUot  servo  having  a  13.5-inch  diameter  or 
larger  bellcrank  in  accordance  with  Beech 
Modification  Kit  No.  90-9067- IS,  or  later 
approved  revisions.  Upon  the  completion  of 
this  modification  any  autopilot  made  inop- 
erative under  paragraphs  (A)l  or  (A)2  of 
this  AD  may  be  returned  to  service  and  the 
"autopilot  iNOPiaiATrvi:"  placard  removed. 

(C)  Aircraft  may  be  flown  in  accordance 
with  21.197  to  a  base  where  the  inspection 
required  by  this  AD  can  be  accomplished, 
after  coordination  with  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA.  Cen- 
tra] Region. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
June  8,  1978,  to  all  persons  except 
those  to  whom  it  has  already  been 
made  effective  by  air  mail  letter  from 
the  FAA  dated  May  4,  1978. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6<c)  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Section  11.89)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  documient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 


RULES  AND  REGULATIONS 

Issued  in  Kansas  City,  Mo.,  on  May 
19,  1978. 

Charles  A.  Whitfield, 
Acting  Director, 
Central  Region. 
[FR  Doc.  78-15169  Filed  5-31-78;  8:45  am] 


[4910-13] 

[Docket  No.  78-SO-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Roeford,  N.C., 
Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  the 
Raeford,  N.C.,  transition  area  and  will 
lower  the  base  of  controlled  airspace 
in  the  vicinity  of  the  Raeford  Munici- 
pal Airport  from  1200  to  700  feet  to  ac- 
commodate Instrument  Flight  Rule 
(IFR)  operations.  A  public  use  instru- 
ment approach  procedure,  VOR/ 
DME-A,  has  been  developed  for  the 
airport  and  additional  controlled'  air- 
space is  required  to  protect  aircraft 
conducting  Instrument  Flight  Rule 
(IFR)  operations. 


EFFECTIVE  DATE:  0901  Gmt,  June 
15,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
The  Raeford  Municipal  Airport  oper- 
ating status  has  been  changed  to  in- 
clude Instrument  Flight  Rules  (IFR) 
operations  and  a  public  use  VOR/ 
DME-A  instrument  approach  proce- 
dure has  been  established  to  serve  the 
airport  and  is  available  for  use  as  soon 
as  a  700-foot  transition  area  is  estab- 
lished for  the  protection  of  aircraft 
conducting  instrument  operations  at 
the  airport.  Therefore,  since  this 
action  is  required  in  the  interest  of 
aviation  safety,  notice  and  public  pro- 
cedure hereon  are  not  considered  nec- 
essary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and   Procedures   Branch,    Air   Traffic 
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Division,  and  Eddie  L.  Thomas,  Office 
of  Regional  Counsel. 

Adoption  of  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  71)  is 
amended,  effective  0901  Gmt,  June  15, 
1978,  as  hereinafter  set  forth. 

In  Subpart  G,  §71.181  (43  PR  440), 
by  adding  the  following: 


Raeford,  N.C. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Raeford  Municipal  Airport  (Lat. 
35-01  12  N.,  Long.  79'11  28'  W.);  excluding 
that  portion  that  coincides  with  the  Pay- 
etteville,  N.C.  tranisition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348<a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11849,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  GA.,  on  May 
22,  1978. 

George  R.  LaCailue, 
^  Acting  Director, 

Southern  Region. 

[FR  Doc.  78-15170  Piled  5-31-78;  8:45  am] 


[1505-01] 

[Airspace  "Docket  No.  78-WA-5] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

Correction 

In  FR  Doc.  78-13457  appearing  at 
page  21449  of  the  issue  of  Thursday, 
May  18  1978,  at  page  21450  in  the  first 
column,  the  reference  to  R-3129  in  the 
second  line  of  the  amendatory  lan- 
guage for  §  73.31  should  be  R-3120. 


[4910-13] 

[Airspace  Docket  No.  78-SW-illl 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  alters  a 
segment  of  Jet  Route  No.  87  between 
Humble  Tex.,  and  Dallas-Fort  Worth, 
Tex.,  to  be  designated  from  Humble  to 
Port  Worth  via  Navasota,  Tex.  This 
realignment  converts  a  vector  route  to 
a  jet  route  which  will  be  charted 
thereby  reducing  flight  planning  suid 
communication  coordination  time.  The 
new  alignment  of  J-87  is  compatible 
with  the  traffic  flow  in  the  Houston, 
Tex.,  area. 

EFFECTIVE  DATE:  September  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
spau:e  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  24.  1978,  the  PAA  pub- 
lished for  comment  a  proposal  to  rea- 
lign J-87  between  Humble,  Tex.,  and 
Dallas-Fort  Worth,  Tex.,  via  Navasota. 
Tex.  (43  PR  17369).  Interested  persons 
were  invited  to  participate  in  this  rule- 
making proceeding  by  submitting  writ- 
ten comments  on  the  proposal  to  the 
PAA.  The  comments  received  ex- 
pressed no  objection  to  the  proposal. 
Section  75.100  of  Part  75  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3,  1978  C43  PR  714). 

TheRttle 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  (FARs) 
realigns  Jet  Route  No. .J-87  between 
Humble.  Tex.,  and  Dallas-Port  Worth, 
Tex.,  via  Navasota.  Tex.,  rather  than 
via  direct  radials.  The  route  via  Nava- 
sota is  used  extensively  as  a  vector 
route;  however,  the  present  routing  of 
J-87  is  not  used  because  of  the  traffic 
flow  in  the  Houston  area.  This  action 
will  reduce  flight  planning  and  com- 
munication coordination  time  that  is 
presently  required  to  use  the  new 
route. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  B  of  Part  75  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
75)  as  republished  (43  PR  714)  is 
amended,  effective  0901  Gmt.  Septem- 
ber 7.  1978.  as  follows: 

§  75.190 

Under  Jet  Route  No.  87.  the  text  is  de- 
leted and  "Prom  Humble.  Tex.,  via  Nava- 
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sou,  Tex.;  Dallaa-Port  Worth.  Tex.;  Tulsa. 
Okla.;  Butler.  Mo.;  KirksviUe.  Mo.;  Brad- 
ford, 111.;  Joliet,  111.;  to  Northbrook.  111."  Is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  O.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CTFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  sin  Ekionomic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
23,  1978. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-15168  Piled  5-31-78;  8:45  am] 


[6351-01] 

Titl«  17 — Commoditiet  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART    32— REGULATION    OF    COM- 
MODITY OPTION  TRANSACTIONS 

Exemption  From  Suspension  of 
Commodity  Option  Transactions 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  Section  32.11  of  the  in- 
terim commodity  option  regulations 
generally  suspends  the  solicitation  or 
acceptance  of  orders  for,  or  the  accept- 
ance of  payment  for,  the  purchase  or 
sale  of  commodity  options  after  June 
1.  1978.  On  May  11,  1978,  the  Commis- 
sion received  a  petition  to  allow  firms 
meeting  certain  standards  designed  to 
assure  protection  of  option  customers 
to  continue  to  offer  and  sell  options  on 
physical  commodities  after  June  1, 
1978.  The  Conunission  has  determined 
to  grant  the  petition  in  a  substantially 
modified  form.  It  is  doing  so  by 
amending  the  interim  regulations  to 
add  a  new  §32.12. 

Section  32.12  provides  that  the 
visions  of  §32.11  shall  not  apply  to 
vent  the  solicitation  or  acceptance  of 
orders  for,  or  the  acceptance  of 
money,  securities  or  property  in  con- 
nection with,  the  purchase  or  sale  of 
any  commodity  option  on  a  physical 
commodity  granted  by  a  person  domi- 
ciled in  the  United  States  who,  on  May 
1.  1978,  was  both  in  the  business  of 
granting  options  on  a  physical  com- 
modity and  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utiliz- 
ing that  commodity,  if  all  of  the  condi- 
tions set  forth  in  §  32.12  are  met  at  the 
time  of  the  solicitation  or  acceptance. 
By  its  terms.  §  32.12  will  expire  60  days 


after  the  effective  date  of  any  amend- 
ment to  Section  4c(b)  of  the  Commod- 
ity Exchange  Act.  In  the  event  that 
any  provision  of  §32.12  or  the  applica- 
tion thereof  to  any  person  or  circum- 
stance should  be  held  invalid,  the  va- 
lidity of  §32.11  to  those  or  other  per- 
sons or  circumstances  shall  not  be  af- 
fected thereby. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHBR  INFORMATION 
CONTACT: 

Fred  M.  Santo,  Assistant  Creneral 
Counsel,  Office  of  ^neral  Counsel, 
Commodity  Futures  Trading  Com- 
mission, 2033  K  Street  NW..  Wash- 
ington, D.C.  20581,  telephone  202- 
254-5543. 

SUPPLEMENTARY  INFORMATION: 
On  April  12.  1078,  the  Commission 
adopted  Rule  17  CFR  32.11,  43  FR 
16153  et  seq.  (April  17.  1978),  as  an 
amendment  to  its  interim  commodity 
option  regvilations.  ■  Section  32.11, 
which  becomes  effective  on  June  1, 
1978,  wiU  generally  suspend.  untU  fur- 
ther action  of  the  Commission,  the  so- 
licitation or  ac<xptance  of  orders  or 
payment  for  the  purchase  or  sale  of 
commodity  options.* 

On  May  11, 1978,  the  Commission  re- 
ceived a  petition  for  interim  rulemak- 
ing to  amend  §32.11.'  The  petitioners 
requested  that  §32.11  be  amended  by 
adding  a  new  paragraph  to  allow  those 
firms  which  can  meet  certain  specified 
conditions  to  continue  to  offer  and  sell 
options  on  physical  commodities— so- 
called  dealer  options— after  Jime  1, 
1978. 

Under  the  petition.  It  was  suggested 
that  an  option  grantor  be  required  to 
satisfy  the  following  conditions  in 
order  to  qualify  to  do  business  after 
June  1.  It  must:  (1)  as  of  May  5.  1978, 
have  been  in  the  business  of  buying. 
selling,  producing  or  otherwise  utiliz- 
ing the  imderlylng  commodity;  (2) 
have  a  net  worth  of  $6  million;  (3) 
notify  FCMs  through  whom  its  op- 
tions are  sold  if  its  net  worth  falls 
below  the  minimum  requirement;  (4) 


'17  CFR  Part  32  (1977).  as  amended.  42 
FR  61831  (December  6.  1977). 

'Section  32.11  does  not,  however,  restrict 
the  offer  and  sale  of  commodity  options  to 
commercial  interests  for  use  in  connection 
with  their  businesses,  which  will  continue  to 
be  allowed  under  the  provisions  of  the  trade 
option  exemption  contained  in  §  32.4(a)  of 
the  interim  regrulations. 

In  a  memorandum  opinion  and  order 
dated  May  18,  1978,  the  United  SUtes  Dis- 
trict Court  for  the  Northern  District  of  Illi- 
nois sustained  the  validity  of  the  suspen- 
sion. Rosenthal  et  ai,  v.  Bagley,  et  at.  No.  78 
C  1365.  An  appeal  is  pending  in  the  case. 

*The  petition  was  filed  under  Commission 
regulation  17  CFR  S  13-2  (1977),  which  pro- 
vides that  any  person  may  file  a  petition 
with  the  Commission  for  the  Issuance, 
amendment  or  repeal  of  a  rule  of  general 
application. 
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segregate  fimds  equal  to  an  amoimt  by 
which  "the  value"  of  the  transaction 
exceeds  the  amount  received  or  to  be 
received  by  the  grantor;  (5)  issue  an 
identification  number  for  each  trans- 
action; and  (6)  confirm  each  exetnited 
transaction.  In  addition,  the  FCMs 
through  whom  such  options  would  be 
sold  would  have  been  required  to:  (1) 
have,  evidence  that  the  grantor  meets 
the  above  requirements;  (2)  treat  and 
deal  with  an  amoimt  of  funds  "equal 
in  value"  to  that  received  as  payment 
for  the  option  until  the  option  expires 
or  is  liquidated;  (3)  record  each  trans- 
action in  the  customers'  name  by  the 
grantor's  transaction  identification 
number;  and  (4)  provide  a  disclosure 
statement  to  customers. 

Because  the  option  suspension  is 
scheduled  to  go  in  effect  on  June  1, 
1978,  aiKi  wfll  require  a  complete  ces- 
sation of  all  opticm  sales  to  the  general 
public,  a  notice  of  the  petition  for  in- 
terim rudemaking  was  published  in  the 
Federal  Register  on  Tuesday,  May  16 
in  order  to  enable  the  Commission  to 
proceed  expeditiously  in  the  event  It 
decided  to  amend  §  32.11,  either  in  the 
form  proposed  or  otherwise.*  The 
Commission  held  hearings  on  both 
written  and  oral  sulmiissions  to  permit 
members  of  the  public  to  express  their 
views  on  the  merits  of  the  petition. » 
The  Commission  held  a  public  hearing 
of  Friday.  May  19,  to  receive  oral  pre- 
sentations regarding  the  petition.  In- 
terested persons  were  also  invited  to 
participate  In  the  rulemaking  proceed- 
ing by  submitting  comments  on  the 
petition  in  written  form  on  or  before 
May  23.  • 

In  imposing  the  options  suspension, 
the  Conunission  stated  that  it  "has  de- 
termined that  the  offer  and  sale  of 
commodity  options  in  the  United 
States  is  at  present  fraught  with  fraud 
and  other  illegal  and  unsoimd  prac- 
tices and  represents  substantial  risks 
to  members  of  the  general  public."  43 
FR  16153.  In  evaluating  whether  to 
impose  the  suspension,  the  Commis- 
sion considered  what,  if  any,  basis 
might  exist  upon  which  the  Commis- 
sion could  distinguish  between  foreign 
commodity  options  and  domestic 
dealer  options.'  While  much  of  the 


*43  FR  21022  (May  16. 1978). 

'Four  persons,  representing  three  firms, 
including  the  petitioner,  testified  at  the  oral 
hearing.  Only  one  of  these  firms  is  present- 
ly in  the  business  of  selling  options  on  phys- 
ical commodities  to  the  general  public. 

•The  Commission  received  three  comment 
letters  on  the  propoeaL  One  commentator 
represented  a  firm  presently  offering  op- 
tions on  physical  commodities  to  the  public. 

'As  generally  understood,  foreign  com- 
modity options  are  options  on  physical  com- 
modities or  on  commodity  futures  contracts 
which  originate  on  or  through  the  facilities 
of  foreign  exchanges.  Domestic  dealer  op- 
tions, on  the  other  hand,  are  options  on 
physical  commodities  which  originate  other 
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publicity  accompanying  the  Commis- 
sion's enforcement  efforts  had  focused 
on  persons  engaged  in  the  sale  of  for- 
eign options,  the  Commission  had  also 
noted  in  its  release  that  it  received  re- 
ports concerning,  and  was  investigat- 
ing, alleged  abuses  In  the  dealer  option 
market.  The  Centmission  concluded: 

...  If  dealer  option  sales  to  the  public  are 
permitted  to  continue  while  virtually  all 
other  option  trading  is  suspended,  those 
firms  that  have  bef n  selling  foreign  options 
in  an  illegal  and  unsound  manner  may  begin 
marketing  dealer  options  in  a  similar  fash- 
ion, thereby  effectively  undermining  the 
basic  purpose  for  which  the  suspension  is 
being  imposed.  The  Commission  has  there- 
fore determined  not  to  exempt  dealer  op- 
tions from  the  suspension. 
43  PR  16157.  The  Commission  contin- 
ues to  have  these  concerns. 

Since  the  adoption  of  §  32.11,  howev- 
er, bills  to  amend  the  Commodity  Ex- 
change Act  have  been  reported  out  of 
both  the  Senate  Committee  on  Agri- 
culture, Nutrition  and  Forestry,  and 
the  House  Committee  on  Agriculture. 
Consistent  with  §32.11,  both  bills 
would  generally  ban  the  offer  and  sale 
of  commodity  options  in  the  United 
States  until  the  Commission  should  be 
prepared  to  allow  option  activity  to  re- 
commence. Section  2(3)  of  the  Senate 
Committee  bill  would,  however, 
exempt  dealer  options  from  any  Con- 
gressional or  Commission  ban  on  com- 
modity option  transactions,  provided 
that  the  grantors  and  FCMs  vending 
such  options  meet  certain  prescribed 
requirements.  •  The  House  Committee 
biU  would  leave  entirely  to  the  Com- 
mission's discretion  whether  to 
exempt  the  sale  of  dealer  options  from 
a  ban  on  option  transactions.*  In  ac- 
cordance with  §2(3)  of  the  House 
Committee  bill,  however,  any  exemp- 
tion adopted  by  the  Commission  could 
apply  only  to  a  person  "domiciled  in 
the  Umted  States  who  on  May  1,  1978, 
was  in  the  business  of  granting  an 
option  on  a  physical  commodity  and 
was  in  the  business  of  buying,  selling, 
producing  or  otherwise  utilizing  that 
commodity.  •  •  •" 

The  petition  for  interim  rulemaking 
seeking  an  exemption  for  domestic 
dealer  options  which  has  been  present- 
ed for  Commission  consideration,  ap- 
pears to  have  been  based  on  provisions 
in  both  the  Senate  Committee  and 
House  Committee  bills. 

The  effective  date  of  the  options 
suspension  is  June  1,  1978.  The  effec- 
tive date  of  any  amendments  to  the 


than  on  or  through  the  facilities  of  ex- 
changes. 

•S.  2391.  95th  Cong..  2d  Sess.  §  2(3)  (1978). 
The  Senate  Committee  on  Agriculture.  Nu- 
trition and  Forestry  voted  to  report  this  bill 
out  of  Committee  on  April  19.  1978.  See  S. 
Rep.  No.  95-850,  95th  Cong.,  2d  Sess..  (1978). 

•H.R.  10285.  95th  Cong..  2d  Sess.  J  2(3) 
(1978).  On  May  10.  1978,  the  House  Commit- 
tee on  Agriculture  voted  to  report  this  bill 
out  of  Committee. 
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Commodity  Exchange  Act  will  be  sub- 
.sequent  to  that  date  but  prior  to  Octo- 
ber 1,  1978. '"  In  anticipation  of  possi- 
ble Congressional  action  designed  to 
allow  (»rtain  dealers  to  continue  the 
sale  of  options  notwithstanding  any 
general  ban  that  may  be  in  effect,  and 
to  assure  that  these  dealers  will  not  be 
required  unnecessarily  to  cease  oper- 
ations during  the  relatively  brief 
period  before  a  Congressional  exemp- 
tion from  the  options  suspension  can 
take  effect,  if  one  should  be  enacted, 
the  Commission  has  determined  to 
adopt  §32.12,  exempting  a  limited  cat- 
egory of  dealer  options  from  the  provi- 
sions of  §32.11.  To  assure  that  the 
Commission's  exemption  will  be  not 
broader  than  any  exemption  Congress 
will  likely  allow,  §32.12  incorporates 
the  most  stringent  provisions  of  the 
bills  reported  out  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry,  and  the  House  Committee 
on  Agriculture  and  adds  additional 
protections  the  Commission  believes 
essential  for  customer  protection.  The 
Conunission  *s  exemption  will  expire, 
by  its  own  terms,  sixty  days  after  the 
effective  date  of  any  amendment  to 
the  Commodity  Exchange  Act  provi- 
sion which  authorizes  the  regulation 
of  commodity  options  (§  32.12(d)).  The 
Commission  believes  §32.12  will  be 
consistent  with  any  impending  Con- 
gressional action,  and  is  in  all  respects 
lawful  and  valid.  Since  It  is  possible, 
however,  that  a  court  may  view  it  oth- 
erwise, §  32.12(e)  provides  that  any 
substantive  deficiency  in  §32.12  shall 
not  be  taken  to  affect  the  validity  of 
the  underlying  options  suspension. 

Set  forth  below  is  a  brief  synopsis  of 
the  salient  portions  of  §32.12  in  the 
form  adopted,  together  with  a  discus- 
sion of  certain  comments  received  by 
the  Commission  and  of  revisions  made 
in  the  interim  rulemaking  petition  as  a 
result  of  those  comments  and  further 
consideration  by  the  Commission. 

Section  32.12  generally  provides  that 
the  provisions  of  §32.11  shall  not 
apply  to  the  purchase  or  sale  of  any 
^commodity  option  on  a  physical  com- 
modity granted  by  a  person  (lomiciled 
in  the  United  States  who,  on  May  1, 
1978,  was  both  in  the  business  of 
granting  options  on  a  physical  com- 
modity and  in  the  business  of  buying. 
selling,  producing  or  otherulse  utiliz- 
ing that  commodity,  if  all  of  the  other 
conditions  set  forth  in  §  32.12  are  satis- 
fied. The  Commission  changed  the  op- 
erative date  suggested  by  the  petition- 
er from  May  5.  1978,  to  May  I  in  order 
to  comport  with  the  date  set  forth  In 
the  House  Committee  bill.  The  further 
requirement  that  the  grantor  be  in  the 
business  of  both  utilizing  a  commodity 


'"Section  12(d)  of  the  Commodity  Ex- 
change Act,  as  amended,  7  USC  16(d),  au- 
thorizes appropriations  for  the  Oommisslon 
through  September  30,  1978. 
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and  granting  options  thereon  as  of 
May  1  was  likewise  adopted  from  the 
House  Committee  bilL 

One  commentator  stated  that  these 
requirements  would  be  imconscionable 
because  a  competent  and  honest 
dealer  not  presently  in  the  business  of 
granting  options,  who  in  the  future 
might  wish  to  do  so,  would  be  ineligi- 
ble, even  though  it  met  all  the  other 
conditions  and  otherwise  was  eminent- 
ly qualified.  This  comment  misses  the 
mark.  The  purpose  of  §32.12  is  not  to 
establish  a  permanent  regulatory 
structure  for  the  offer  and  sale  of  op- 
tions on  physical  commodities.  Rather, 
as  stated  above,  the  purpose  is,  for  a 
limited  time,  to  make  it  unnecessary 
for  a  limited  category  of  existing 
option  dealers  to  have  to  cease  oper- 
ations while  the  Congress  considers 
legislation  that  may  expressly  author- 
ized their  continuation  in  business. 
The  temporary  nature  of  §32.12  can 
be  seen  by  reference  to  §  32.12(d) 
which  specifically  provides  that  this 
section  shall  be  of  no  further  effect 
upon  the  expiration  of  60  days  after 
the  effective  date  of  any  amendment 
to  section  4c(b)  of  the  Commodity  Ex- 
change Act  (the  section  of  th^Act  the 
Congress  would  have  to  aihend  in 
order  to  mandate  a  dealer  option  ex- 
emption). In  any  event,  §  32.12(c)  pro- 
vides that  upon  written  application, 
and  for  good  cause  shown  in  any  par- 
ticular case,  the  Commission  can  waive 
this  requirement,  as  well  as  any  of  the 
other  requirements  in  paragraphs  (a) 
or  (b)  of  this  section,  subject  to  such 
other  terms  and  conditions  as  the 
Commission  may  find  appropriate  in 
the  public  interest  and  for  the  protec- 
tion of  option  customers. 

Section  32.12(a)(1)  requires  a  grant- 
or to  have  a  net  worth  of  at  least  $10 
million.  This  Is  the  net  worth  require- 
ment set  forth  in  the  Senate  Commit- 
tee biU.  The  petitioner  proposed  a  net 
worth  requirement  of  $6  million.  In 
commenting  on  the  $6  million  propos- 
al, two  commenters  stated  that  to 
adopt  such  a  high  net  worth  require- 
ment would  violate  section  15  of  the 
Commodity  Exchange  Act  because 
only  one  firm  presently  granting 
dealer  options  could  qualify  under  this 
test. 

In  adopting  this  provision,  as  well  as 
all  the  oth^r  provisions  of  this  section, 
the  Commission  has  taken  into  ac- 
count its  responsibilities  under  section 
15  of  the  Act.  Under  Section  15  the 
Commission  is  required,  in  adopting 
any  rule,  regulation  or  .order,  to: 

.  .  take  into  consideration  the  public  in- 
terest to  be  protected  by  the  antitrust  laws 
and  endeavor  to  take  the  least  anticompeti- 
tive means  of  achieving  the  objectives  of 
[the]  Act  as  well  as  the  policies  and  pur- 
poses of  [the]  Act.  .  .  . 

Section  15  does  not  require  the  Com- 
mission to  subordinate  the  policies  and 
purposes  of  the  Commodity  Exchange 
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Act  to  those  of  the  antitrust  laws.  Sec- 
tion 15  requires  only  that  the  Commis- 
sion consider  the  public  interest  served 
by  the  antitrust  laws  and  endeavor  to 
use  the  lease  anticompetitive  means  of 
achieving  the  objectives,  policies  and 
purposes  of  the  Act. "  Thus,  consistent 
with  Section  15,  the  Commission  may 
adopt  regulations  that  have  anticom- 
petitive implications  and  is  not  re- 
quired to  take  the  least  anticompeti- 
tive course  of  action  where  the  objec- 
tives, policies  or  purposes  of  the  Com- 
modity Exchange  Act  would  be  better 
served  in  some  other  way. 

With  very  limited  exception,  §32.11 
completely  bans  the  offer  and  sale  of 
commodity  options.  That  ban  has  al- 
ready been  held  to  be  consistent  with 
the  requirements  of  Section  15.  Ro- 
senthal, et  at  V.  Bagley,  et  al.,  supra. 
Section  32.12  is  designed  to  protect  the 
interests  of  as  narrow  class  of  legiti- 
mate and  financially  stable  dealers, 
recognized  by  Congressional  conmiit- 
tees,  that  are  presently  engaged  in  the 
business  of  both  granting  options  in  a 
commodity  and  utilizing  that  same 
commodity.  The  Commission  has  not 
previously  imposed  any  requirements 
on  option  grantors;  its  earlier  regrula- 
tions.  17  CFR  §§32.1  through  32.10.  fo- 
cused on  the  persons  through  whom 
the  grantor  sells  Its  options  to  the  gen- 
eral public,  i.e..  futures  commission 
merchants  and  £issociated  persons 
thereof.  The  Commission  believes  it 
necessary  to  apply  a  very  high  net 
worth  requirement  to  grantors  to  pro- 
vide a  financial  cushion,  among  other 
things,  to  assure  performance  of  the 
option  agreement  and  to  meet  liabil- 
ities that  may  arise  on  account  of  the  / 
acts  or  omissions  of  the  person  or  per- 
sons that  offer  or  sell  a  grantor's  op- 
tions to  the  public,  with  whom  the 
grantor  will  jointly  and  severaUy  be 
liable. "  The  Commission  is  aware  of 
only  one  firm  presently  granting 
dealer  options  that  may  be  able  to  sat- 
isfy this  net  worth  requirement  at  this 
time,  although  it  appears  that  other 
firms  which  meet  the  other  criteria  of 
the  rule  could  meet  this  standard  by  a 
further    infusion    of    funds.    In    any 


"In  British  American  Commodity  Options 
Corp.  V.  Bagley,  CX:H  Comm.  Put.  L.  Rep. 
1120,245  at  p.  21,334  (S.D.N.Y.  December  20, 
1976),  aff'd  in  part  and  rev'd  in  part  on 
other  grounds,  552  F.2d  482  (2d  Cir.  1977), 
cert  denied.  98  S.  Ct.  427  (1977).  plaintiffs 
challenged  the  Commission's  interim  com- 
modity option  regulations  on  the  grounds 
that  they  were  anticompetitive  and  had 
been  adopted  in  violaiion  of  Section  15.  In 
rejecting  plaintiffs'  challenge,  the  district 
court  declared  that  Section  15  "...  does 
not  require  the  Commission  to  adopt  the 
least  anticompetitive  means  but  only  re- 
quires it  to  take  into  consideration  the 
public  Interest  to  be  protected  by  the  anti- 
trust laws  and  endeavor  to  take  the  least  an- 
ticompetitive means  of  achieving  the  objec- 
tives of  [the)  Act  .  .  .'  ". 

"See  §§  32.12(a)<2)  and  (b)(4). 


event,  by  virtue  of  §  32.12(c)  the  Com- 
mission may.  for  good  cause  shown, 
waive  this  requirement  if  the  Conunis- 
sion  determines  that  to  do  so  would  be 
consistent  with  the  public  interest  and 
the  protection  of  option  customers. 

Section  32.12  also  provides  that  the 
option  grantor  will  be  jointly  and  sev- 
erally liable  with  the  wrongdoer  for 
any  damages  sustained  by  an  option 
customer  as  the  result  of  any  unlawful 
act  or  omission,  or  suiy  breach  of  con- 
tract, by  any  person  or  firm  who  sold 
the  option  to  the  option  customer  or 
by  any  agent  or  employee  of  that 
Ijerson.  Section  32.12(a)(2)  requires 
that  the  grantor's  liability  be  set  forth 
as  an  express  contractual  term  of  each 
and  every  option  that  is  granted.  Sec- 
tion 32.12(b)(4)  imposes  this  liability 
on  the  grantor  irrespective  of  whether 
or  not  the  option  contract  contains 
the  required  provision.  Both  of  these 
sections  provide,  however,  that  if  the 
Commission  should  find  other  terms 
and  conditions  satisfactory  to  provide 
option  customers  substantially  equiva- 
lent financial  protection,  those  terms 
and  conditions  may  be  substituted  for 
joint  and  several  liability  under  these 
provisions.  Conceivably,  a  grantor's 
proposal  that  it  undertake  to  guaran- 
tee payment  of  any  Judgment  ren- 
dered against  the  person  selling  the 
option,  or  other  similar  imdertaking. 
could  provide  such  protection,  and  be 
acceptable  to  the  Commission. 

In  imposing  the  options  suspension, 
the  Commission  was  concerned  with 
the  manner  in  which  options  were 
being  sold  to  the  general  public.  As 
the  Commission  stated  at  the  time  it 
imposed  the  suspension: 

The  available  evidence  demonstrates  to 
the  Commission's  satisfaction  that  an  over- 
whelming majority  of  the  firms  that  engage 
in  the  offer  and  sale  of  commodity  options 
in  this  country  employ  and  cause  to  be  em- 
ployed practices  HdA  procedures  that  are 
fraudulent  or  otherwise  illegal  or  unsound 
and  that  these  practices  and  procedures 
pose  a  substantial  threat  to  members  of  the 
general  public. 

43  FR  16154.  The  petition  for  interim 
rulemaking  set  forth  a  rule  apparently 
designed  primarily  to  ensure  the  fi- 
nancial stability  of  the  grantor.  The 
petition  did  not  meaningfully  address 
the  primary  problem  which  caused  the 
need  for  the  suspension— the  fraudu- 
lent and  abusive  sales  practices  used 
by  many  firms  and  individuals  to  sell 
options  to  the  general  public.  Accord- 
ingly, the  Commission  has  found  it 
necessary  to  adopt  criteria  beyond 
those  addressed  in  the  petition,  which 
are  calciUated  to  protect  the  public 
from  the  fraudulent  practices  that 
were,  and  continue  to  be,  the  Conmiis- 
sion's  primary  concern.  Thus.  §§  32.12 
(a)(2)  and  (b)(4)  will  assure  that  an 
option  customer  wUl  be  able  to  collect 
a  judgment  for  damages  sustained  in 
the  purchase  of  an  option  not  only 
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from  the  person  or  persons  who  sold 
the  option  to  him  by  unlawful  means, 
but  also  from  the  grantor,  who  initiat- 
ed the  dealer  option  activity  and  prof- 
its from  its  continuance,  and  upon 
whose  integrity  and  stability  the  Com- 
mission is  relying  in  adopting  §32.12. 
The  Commission  is  hopeful  that  an 
option  grantor,  with  knowledge  of  the 
potential  UabUity  which  might  be  in- 
curred, will  be  circumspect  in  choosing 
the  firms  through  which  it  deals  and 
assist  the  Commission  in  monitoring 
the  activities  of  the  persons  chosen  to 
market  its  options  to  the  public. 

Section  32.12(a)(7)  provides  that  nei- 
ther a  grantor  not  a  person  offering 
and  selling  options  to  the  public,  nor 
certain  persons  associated  with  them, 
(1)  may  have  been  convicted  of  any 
criminal  violations  involving  commod- 
ities or  securities  in  the  last  ten  years 
(§32.12(aK7)(i)),  or  be  permanently  or 
temporarily  enjoined  from  engaging  in 
any  commodities  or  securities  activi- 
ties (§32.12(aK7Kii)),  or  (2)  be  subject 
to  an  outstanding  order  of  the  Com- 
mission denying  trading  privileges  on 
a  contract  market  to  such  person,  or 
suspending  such  person's  registration 
as  a  commodity  professional,  or  sus- 
pending or  expelling  such  person  from 
membership  on  any  contract  market 
(§32.12ia)(7)(iii)).  This  provision  was 
patterned  after  Section  4n(7)B  of  the 
Commodity  Exchange  Act,  7  U.S.C.  6n 
(1976),  which  applies  identical  stand- 
ards as  a  criteria  for  denying,  suspend- 
ing or  revoking  the  registration  of 
commodity  trading  advisors  and  com- 
modity pool  operators.  The  Commis- 
sion also  applies  these  standards  as 
"good  cause"  for  refusing,  suspending 
or  revoking  the  registration  of  futures 
commission  merchants,  associated  per- 
sons and  floor  brokers  under  Sections 
8a(2)  and  8a(3)  of  the  Act,  7  U.S.C. 
12a(2)  and  12a(3)  (1976).  ^ 

The  Commission  understands,  of 
course,  that  not  all  injunctions,  crimi- 
nal convictions  or  other  disabilities 
will  be  based  upon  behavior  that 
should  necessarily  bar  a  grantor  or  a 
futures  commission  merchant  from 
dealer  option  activity.  Accordingly, 
the  Commission  will  carefully  consider 
any  application  it  may  receive  pursu- 
ant to  §  32.12(c)  seeking  a  waiver  of 
the  requirements  of  this  provision  by  a 
firm  that  is  prepared  to  show  good 
cause  why  it  should  be  permitted  to 
conduct  an  option  business  notwith- 
standing a  disability  under  the  terms 
of  §  32.12(a)(7). 

Other  requirements  imposed  on  the 
grantor  include:  (1)  segregation  of 
funds  equal  to  an  amoimt  by  which 
the  value  of  each  transaction  exceeds 
the  amount  received  or  to  be  received 
by  the  grantor  for  such  transaction 
(§  32.12(a)(3));  (2)  providing  an  ac- 
count identification  number  for  each 
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transaction  (§32.12(aK4));  (3)  provid- 
ing the  futures  commission  merchant 
selling  the  option  with  a  confirmation 
of  all  orders  executed  (§  32.12(a)(5)); 
(4)  notifying  the  Commission  in  writ- 
ing of,  and  providing  evidence  by  affi- 
davit of,  compliance  with  each  provi- 
son  of  this  §  32.12  (§  32.12(a)(8)  (i)  and 
(ID);  (5)  submission  to  the  Commission 
of  certified  financial  statements  at- 
testing to  the  grantor's  net  worth 
(§32.12(a)(8)(iu));  and  (6)  certain  book 
and  recordkeeping  and  reporting  re- 
quirements (§  32.12(b)(1)).  Section 
32.12(b)(2)(i)  makes  it  unlawful  for  a 
grantor  to  sell  an  option  through  any 
person  not  previously  identified  in 
writing  to  the  Conmiission,  (see  also 
§32.12(a)(8)(i)). 

Section  32.12(a)(6)  makes  clear  that 
the  Commission's  basic  option  regula- 
tions, set  forth  in  §§32.1  through 
32.10,  remain  in  effect  and  must  be  ad- 
hered to  by  each  person  offering  and 
selling  options. "  These  provisions  pre- 
scribe certain  registration,  book  and 
recordkeeping,  financial,  disclosure, 
segregation  "  and  other  customer  pro- 
tection requirements.  A  grantor  which 
sells  an  options  through  a  person  that 
the  grantor  knows  or  has  reason  to 
know  is  not  complying  with  the  re- 
quirements of  any  provision  of  Part 
32,  will  be  in  violation  of  §  32.12(b)(2) 
(ill)).  Section  32.12(a)(6)  requires  the 
confirmation  statement  already  man- 
dated by  §  32.5(d)  to  include  the  trans- 
action identification  number  that  the 
grantor  must  provide  to  the  FCTM 
under  §  32.12(a)(4).  Section  32.12(a) 
(6)(iii)  will  also  require  persons  offer- 
ing and  selling  options  to  comply  with 
any  reporting  requirements  the  Com- 
mission may  impose  in  the  future.  Fi- 
nally, §  32.12(b)(3)  makes  it  unlawful 
for  a  futiu-es  commission  merchant  to 
offer  or  sell  an  option  acquired  from  a 
grantor  to  any  other  futures  commis- 
sion merchant.  This  will  avoid  the  pos- 
sibility that  a  futures  commission  mer- 
chant not  previously  identified  to  the 


'40  FR  28125  (July  3,  1975). 


"In  British  American  Commodity  Options 
Corp.  v.  Bagley.  552  F.2  482  (2d  Cir.  1977); 
cert,  denied.  98  S.  CT.  427  (1977),  the  Court 
of  Appeals  for  the  Second  Circuit  generally 
upheld  the  validity  of  thi.>se  regulations. 

"The  petition  would  have  required  segre- 
gation by  the  FCM  of  funds  "equal  in 
value"  to  that  received  as  payment  for  the 
option.  This  provision  is  different  from  that 
imposed  by  §  32.6,  under  which  90  percent  of 
the  purchase  price  received  from  a  customer 
must  be  segregated  and  treated  as  belonging 
to  that  customer.  Under  the  petition,  it  was 
not  clear  that  a  trust  consisting  of  money 
received  from  option  customers  was  re- 
quired to  be  created— which  is  the  intent 
and  effect  of  §32.6.  In  addition,  one  com- 
menter  suggested  that  the  Commission  re- 
quire simply  that  the  premium,  as  opposed 
to  the  purchase  price,  be  required  to  be  seg- 
regated. For  the  brief  period  that  this  provi- 
sion is  to  be  In  effect,  the  Commission  deter- 
mined to  continue  in  effect  the  segregation 
requirements  of  J  32.6. 
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Commission  may  be  in  a  position  to 
sell  an  option  to  the  public.  A  futures 
commission  merchant  wishing  to  ac- 
quire an  option  for  its  own  accoimt 
may  do  so  by  acquiring  the  option  di- 
rectly from  the  grantor. 

Inasmuch  as  the  effective  date  of 
the  suspension  is  June  1,  1978,  good 
cause  exists  to  make  §  32.12  effective 
on  that  same  date  and  on  less  than  30 
days  notice  as  would  otherwise  be  re- 
quired imder  5  U.S.C.  §553  (1976).  To 
do  Oj^herwise,  would  cause  unneqessary 
harm  to  those  persons  qualifying 
under  §32.12  for  the  exemption  from 
the  option  suspension.  Since  §32.12  is 
a  substitute  rule  which  grants  or  rec- 
ognizes an  exemption  or  relieves  a  re- 
striction it  may  be  made  effective  on 
less  than  30  days  notice  on  that  basis 
as  well.  See  5  U.S.C.  553(d)(1)  (1976). 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  the  au- 
thority contained  in  sections  2(a)(1), 
4c{b)  and  8a  of  the  Act.  7  U.S.C.  2, 
6c(b)  and  12a  (1976),  hereby  amends 
Part  32  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new 
§  32.12  which  provides  as  follows: 

§32.12     Exemption     from     suspension     of 
commodity  option  transactions. 

(a)  The  provisions  of  §32.11  shall 
not  apply  to  the  solicitation  or  accept- 
ance of  orders  for,  or  the  acceptance 
of  money,  securities  or  property  in 
connection  with,  the  purchase  or  sale 
of  any  commodity  option  on  a  physical 
commodity  granted  by  a  person  domi- 
ciled in  the  United  States  who,  on  May 
1.  1978,  was  both  in  the  business  of 
granting  options  on  a  physical  com- 
modity and  in  the  business  of  buying, 
selling,  producing,  or  otherwise  utiliz- 
ing that  commodity,  if  aU  of  the  fol- 
lowing conditions  are  met  at  the  time 
of  the  solicitation  or  acceptance: 

(1)  The  grantor  has  a  net  worth  of 
at  least  $10,000,000; 

(2)  Under  the  express  contractual 
terms  of  each  option  offered  by  the 
grantor  (or  under  such  terms  and  con- 
ditions as  are  found  satisfactory  to  the 
Commission  which  would  provide 
option  customers  substarttially  equiva- 
lent financial  protection),  the  grantor 
is  liable  jointly  and  severally  with  &ay 
person  that  sells  its  options  to  an 
option  customer  for  all  dameges  sus- 
tained by  any  option  customer  in  con- 
nection with  the  offer  and  sale  of  an 
option  as  the  result  of  any  unlawful 
act  or  omission  or  any  breach  of  con- 
tract by  any  person  or  firm  who  sold 
the  option  to  the  option  customer  or 
by  any  agent  or  employee  of  that 
person; 

(3)  The  grantor  segregates  daily,  ex- 
clusively for  the  benefit  of  option  cus- 
tomers, money,  "exempted  securities" 
(within  the  meaning  of  section 
3(a)(12)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(l2)).  com- 
mercial  paper,   bankers'   acceptances. 
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commercial  bills,  or  tuiencumbered 
warehouse  receipts,  equal  to  an 
amount  by  which  the  value  of  each 
transaction  exceeds  the  amount  re- 
ceived or  to  be  received  by  the  grantor 
for  such  transaction; 

(4)  The  grantor  provides  an  identifi- 
cation number  for  each  transaction; 

(5)  The  grantor  provides  to  the  fu- 
tures commission  merchant  selling  the 
option  a  confirmation  of  all  orders  for 
such  transactions  executed,  including 
striking  price  and  premium  and  a 
transaction  identification  number; 

(6)  Each  person  who  is  offering  and 
selling  the  option  to  an  option  custom- 
er (i)  is  fully  in  compliance  with  each 
and  every  requirement  of  this  Part  32, 
(ii)  includes  in  the  confirmation  state- 
ment required  by  §  32.5(d)  to  be  fur- 
nished to  option  customers  the  trans- 
action identification  number  provided 
by  the  grantor,  and  (iii)  makes  such 
reports  to  the  Commission  eis  the 
Commission  by  rule  or  regulation  or 
order  may  require. 

(7)  Neither  the  grantor  nor  the 
person  who  is  offering  and  selling  the 
option  to  any  option  customer  nor  any 
officer  or  director  or  principal  share- 
holder or  partner  or  controlling 
person  of  either 

(1)  Has  within  ten  years  been  con- 
victed of  any  felony  or  misdemeanor 
involving  the  purchase  or  sale  of  any 
commodity  or  security,  or  any  option 
on  any  commodity  or  security,  or 

(ii)  Is  permanently  or  temportully 
enjoined  by  order,  judgment  or  decree 
of  any  court  of  competent  juxisciiction 
from  acting  as  a  commodity  pool  oper- 
ator, futures  conunission  merchant,  or 
floor  broker,  or  as  an  affiliated  person 
or  employee  of  any  of  the  foregoing, 
or  from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
any  such  activity  or  in  connection  with 
the  purchase  or  sale  of  commodities  or 
securities  or  options  on  commodities 
or  securities;  or 

(iii)  £5  subject  to  an  outstanding 
order  of  the  Commission  denying  trad- 
ing privileges  on  any  contract  market 
to  such  person,  or  suspending  or  re- 
voking the  registration  of  such  person 
as  a  commodity  trading  advisor,  com- 
modity pool  operator,  futures  commis- 
sion merchant,  associated  person  of  a 
futures  commission  merchant  or  floor 
broker,  or  suspending  or  expelling 
such  person  from  membership  on  any 
contract  market. 

(8)  Before  any  grantor  of  any  option 
shall  commence  to  offer  and  sell  op- 
tions under  authority  of  this  para- 
graph the  grantor  shall  (i)  notify  the 
Commission  in  writing  of  the  name  of 
each  person  selling  its  options  and 
that  it  meets  each  and  every  require- 
ment set  forth  in  this  paragraph,  (ii) 
provide  evidence  of  compliance  with 
each  provision  of  this  section  by  affi- 
davit executed  upon  actual  knowledge 
by  the  proprietor  of  a  sole  proprietor- 
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ship  grantor,  a  general  partner  of  a 
partnership  grantor,  or  the  chief  ex- 
ecutive officer  or  chief  financial  offi- 
cer of  a  corporate  grantor,  and  (iii) 
submit  to  the  Commission  its  most 
recent  annual  financial  statements  for 
a  fiscal  year  subsequent  to  May  31, 
1977,  certified  by  an  independent  cer- 
tified public  accouintant  in  accordance 
with  generally  accepted  accounting 
principles. 

(b)  (1)  The  grantor  of  any  option 
publicly  offered  pursuant  to  para- 
graph (a)  shall  keep  full,  complete  and 
systematic  records  together  with  sdl 
pertinent  data  and  memoranda  of  or 
relating  to  such  transactions  auid  make 
such  reports  to  the  Commission  as  the 
Commission  by  rule  or  regulation  or 
order  may  require.  All  records,  memo- 
randa and  other  documents  required 
to  be  maintained  under  this  paragraph 
shall  be  produced  for  inspection  upon 
request  by  any  authorized  representa- 
tive of  the  Conunission  or  the  United 
States  Department  of  Justice,  and 
true  and  correct  copies  thereof,  and  in- 
formation and  reports  as  to  the  con- 
tent or  meaning  thereof,  shall  be  pro- 
vided upon  request  to  any  authorized 
representative  of  the  Commission  or 
the  United  States  Department  of  Jus- 
tice. It  shall  be  unlawful  for  any 
person  upon  proper  request,  to  fall  or 
refuse  to  pennlt  inspection  or  to  fail 
or  refuse  to  provide  true  and  correct 
copies  of  any  record,  memorandvmi  or 
other  document  required  to  be  pro- 
duced or  furnished  pursuant  to  this 
paragraph. 

(2)  It  shall  be  unlawfiH  for  any 
grantor  to  seU  an  option  through  any 
person  that  acquires  the  option  with  a 
view  to  resale  to  an  option  customer  (i) 
if  the  identity  of  that  person  has  not 
previously  been  reported  in  writing  to 
the  Conunission;  (ii)  if  the  grantor 
knows  or  has  reason  to  know  that  the 
person  is  disqualified  pursuant  to 
paragraph  (7)  of  paragraph  (a);  or  (iii) 
if  the  grantor  knows  or  has  reason  to 
know  that  the  person  or  firm  is  not 
complying  with  the  requirements  of 
this  Part  32  in  any  respect. 

(3)  It  shall  be  unlawful  for  any  fu- 
tures commission  merchant  to  offer  or 
sell  an  option  acquired  from  a  grantor 
to  any  other  futures  commission  mer- 
chant. 

(4)  The  grantor  of  any  option  of- 
fered and  sold  to  an  option  customer 
pursuajit  to  paragraph  (a)  shall  be 
liable  jointly  and  severally  with  any 
person  that  sells  its  options  to  option 
customers  for  all  damages  sustained 
by  the  option  customer  in  connection 
with  the  offer  and  sale  of  an  option  as 
the  result  of  any  unlawful  act  or  omis- 
sion or  any  breach  of  contract  by  any 
person  who  sold  the  option  to  the 
option  customer  or  by  any  agent  or 
employee  of  that  person  except  to  the 
extent  that  the  Commission  may  find 
other  terms  and  conditions  satisfac- 


tory to  provide  option  customers  sub- 
stantially equivalent  flnanclsil  protec- 
tion pursuant  to  paragraph  (a)(2). 
Upon  timely  application  the  grantor 
may  intervene  in  any  reparation  pro- 
ceeding brought  by  an  option  custom- 
er pursuant  to  section  14  of  the  Com- 
modity Exchange  Act  based  upon  any 
8u:t  or  omission  for  which  the  grantor 
may  be  liable. 

(c)  Upon  written  application  the 
Commission  may  for  good  cause  shown 
in  any  particular  case  waive  the  re- 
quirements of  any  provision  of  para- 
graph (a)  or  (b)  of  this  section  subject 
to  such  other  terms  and  conditions  as 
the  Conunission  may  find  appropriate 
in  the  public  interest  and  for  the  pro- 
tection of  option  customers. 

(d)  The  provisions  of  paragraphs  (a), 
(b)  and  (c)  shall  be  of  no  further  effect 
upon  the  expiration  of  sixty  days  after 
the  effective  date  of  any  amendment 
to  section  4c(b)  of  the  Commodity  Ex- 
change Act. 

(e)  In  the  event  that  any  provision 
of  this  section  or  the  application  < 
thereof  to  any  person  or  circumstance 
should  be  held  invalid,  the  vtJidity  of 
§  32.11  to  those  or  other  persons  or  cir- 
ciunstances  shall  not  be  affected 
thereby. 

(7  UJS.C.  2.  6c(b)  and  12a  (1976).) 

Issued  in  Washington,  D.C.  on  May 
26,  1978,  by  the  Commission. 

WnxiAM  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 
[FR  Doe.  7a-15264  FUed  5-31-78;  8:45  am] 

[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-1531 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC 

Informal  Entry  of  Certain  Race  Horses 
Returned  to  the  United  States 

AGENCY:  United  Customs  Service, 
Department  of  the  Treasury. 

ACmON:  Final  rule. 

SUMMARY:  This  docimaent  amends 
the  Customs  Regulations  to  provide 
for  the  informal  entry  of  certain 
horses  returned  to  the  United  States 
after  temporary  exportation  for 
racing.  An  exemption  from  the  formal 
entry  requirements  for  articles  such  as 
racehorses  is  authorized  by  law  and 
will  facilitate  the  entry  of  the  horses 
without  jeopardizing  the  proper  collec- 
tion of  Customs  duties. 
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EFFE(rTIVE  DATE:  July  3,  1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 

John  T.  Roth,  Regulations  sind 
Legal  Publications  Division.  United 
States  CJustom  Service,  1301  Consti- 
tution Avenue  N.W.,  Washington.  D. 
C.  20229.  202-566-8237. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  8.  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (41  FR  27972)  concern- 
ing the  entry  of  horses  returned  to  the 
United  States  after  having  been  tem- 
porarily abroad  solely  for  racing.  The 
proposal  would  amend  §10.66  of  the 
Customs  Regulations  (19  CFR  10.66). 
which  sets  forth  the  entry  procedure 
for  certain  articles  temporarily  export- 
ed and  retiuTied,  to  provide  for  the  use 
of  that  procedure  for  horses  returned 
after  a  temporary  exportation  for 
racing,  if  the  horses  are  imported  by 
or  for  the  accoiuit  of  the  person  who 
exported  them  and  are  claimed  to  be 
exempt  from  duty  under  item  802.40 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202).  Under 
§  10.66(c),  formal  entry  procedures 
may  be  avoided  by  filing  the  applica- 
tion described  in  that  section  with  the 
district  director  prior  to  exportation, 
and  by  filing  a  duplicate  application 
upon  the  return  of  the  merchandise. 

Exemption  From  Duty 

Item  802.40,  TSUS.  provides  that 
horses  returned  to  the  United  States 
after  having  been  exported  temporar- 
ily solely  for  racing  may  be  entered 
free  of  duty  if  imported  by  or  for  the 
account  of  the  person  who  exported 
them.  In  addition,  the  tariff  schedules 
have  been  temporarily  amended  to 
provide,  in  items  903.50  and  903.51, 
TSUS,  for  the  free  entry  of  all  horses 
entered  on  or  before  June  30.  1980. 
other  than  for  immediate  slaughter. 

Informal  Entry 

Section  498(a)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1498(a)). 
provides  that  the  Secretary  of  the 
Treasury  may  prescribe  regulations 
for  the  entry  of  11  specified  categories 
of  articles  or  merchandise  including, 
in  section  498(a)(10),  merchandise  the 
value  of  which,  in  the  opinion  of  the 
Secretary  of  the  Treasury,  cannot  be 
declared  at  the  time  of  entry.  The 
practical  effect  of  section  498(a)  is  to 
permit  the  Secretary  of  the  Treasury 
to  exempt  the  merchandise  and  arti- 
cles described  in  that  section  from 
some  or  ail  of  the  formal  entry  re- 
quirements set  forth  in  section  484  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1484),  that  would  otherwise 
apply. 

The  Customs  Service  is  aware  that 
the  value  of  a  racehorse  depends  on  a 


number  of  factors.  Consideration  must 
be  given  to  the  horse's  success  in 
racing  (including  its  last  race),  the  suc- 
cess of  its  breeding  line,  its  age.  and 
any  disease  or  injury  from  which  it 
may  suffer.  Because  of  these  factors 
(and  perhaps  others  as  well),  a  race- 
horse's value  may  be  constantly 
changing.  The  computation  of  the 
horse's  value  on  a  particular  date 
during  its  racing  career  requires 
expert  analysis,  and  the  opinions  of 
experts  may  differ  widely.  Conse- 
quently, racehorses  are  precisely  the 
type  of  article  intended  to  be  covered 
by  section  498(a)(10)  of  the  Tariff  Act. 

Comments 

Two  comments,  both  from  the  same 
party,  were  received  in  response  to  the 
notice  qf  proposed  rulemaking  and 
both  favored  the  proposal. 

One  comment,  in  addition,  suggested 
that  consideration  be  given  to  amend- 
ing the  Customs  Regulations  to  elimi- 
nate the  formal  entry  requirements 
for  all  horses  returned  to  the  United 
States  after  temporary  exportation. 
This  proposal  has  been  carefully  stud- 
ied and  the  Customs  Service  has  con- 
cluded that  there  is  no  legal  basis  for 
permitting  the  informal  entry  of  all 
horses. 

Changes  in  I*roposal 

The  proposed  amendments  to  para- 
graphs (a)  and  (c)  of  §  10.66  of  the 
Customs  Regulations  would  make  ra- 
cehorses returned  to  the  United  States 
and  claimed  to  be  exempt  from  duty 
under  item  802.40.  TSUS.  subject  to 
the  provisions  of  those  paragraphs. 

The  effect  of  the  proposed  amend- 
ment to  paragraph  (c)  would  be  to 
permit  a  racehorse  to  return  without 
formal  entry  provided  an  application, 
prepared  in  a  manner  specified  in  that 
paragraph,  is  filed  with  Customs  prior 
to  the  exportation  of  the  racehorse 
and  a  duplicate  application  is  filed  at 
the  time  the  racehorse  is  returned. 

The  effect  of  the  proposed  amend- 
ment to  paragraph  (a),  however,  would 
be  to  require  additional  papers  to  be 
filed  upon  ^^e  return  of  a  racehorse 
which  did  not  use  the  informal  proce- 
dure provided  for  in  paragraph  (c). 
Since  it  was  the  intent  of  the  proposed 
amendments  to  facilitate  the  return  of 
racehorses,  rather  than  to  add  to  the 
formal  entry  requirements,  the  pro- 
posed amendment  to  §  10.66(a).  which 
has  been  determined  to  be  vmneces- 
sary,  has  been  withdrawn. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  John  T.  Roth.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings.  United 
States  Customs  Service.  Washington, 
D.C.  20229.  However,  personnel  from 
other  offices  of  the  Customs  Ser\'ice 


participated  in  its  development,  both 
on  matters  of  substance  and  style. 

Amendment 

Accordingly,  under  the  authority  of 
sections^  498  and  624,  46  Stat.  728.  as 
amended,  759  (19  U.S.C.  1498.  1624). 
§  10.66  of  the  Customs  Regulations  is 
revised  by  amending  the  section  head- 
ing and  the  first  sentence  of  para- 
graph (c)  to  read  as  follows: 

§  10.66  Articles  exported  for  temporary 
exhibition  and  returned:  horses  export- 
ed for  horse  racing  and  returned:  pro- 
cedures on  entry. 


(c)  Articles  claimed  to  be  exempt 
from  duty  under  item  802.20,  802.30. 
or  802.40.  62a  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  may  be 
returned  free  of  duty  without  formal 
entry  and  without  regard  to  the  re- 
quirements of  paragraph  (a)  or  (b)  of 
this  section  if:  U 

(!)•••  If 

Part  10  of  the  Customs  Regulations 
is  amended  by  adding  a  new  footnote 
62a  to  paragraph  (c)  of  §  10.66  to  read 
as  follows: 

•* 'Articles,  when  returned  after  having 
been  exported  for  use  temporarily  abroad 
solely  for  any  of  the  following  purposes,  if 
imported  by  or  for  the  account  of  the 
person  who  exported  them:  *  •  *  In  the 
case  of  horses,  used  for  racing."  (Item 
802.40,  Tariff  Schedules  of  the  United 
States). 

(R.S.  251,  as  amended,  sees.  496.  624,  46 
Stat.  728,  as  amended.  759  (19  U.S.C.  1498. 
1624).) 

G.  R.  Dickerson. 
Acting  Commissioner  of  Customs. 

Approved:  May  19.  1978.      || 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  78-15238  Piled  5-31-78:  8:45  am] 


[4810-22] 

[T.D.  78-155) 
PART  159— LIQUIDATION  OF  DUTIES 

Waiver  of  Countervailing  Duties — 
Leather  Wearing  Apparel  from 
Uruguay 

AGENCY:  Department  of  the  Treas- 
iwy.  Customs  Service. 

ACTTION:  Waiver  of  countervailing 
duties. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  determination  has 
been  made  to  waive  countervailing 
duties  that  would  otherwise  be  re- 
quired by  section  303  of  the  Tariff  Act 


, 
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of  1930  on  imports  of  leather  wearing 
apparel  from  Unigiiay.  The  waiver  is 
being  issued  based  on  actions  by  the 
Government  of  Uruguay  to  phase  out 
the  effective  export  subsidy  on  these 
items.  The  waiver  will  expire  ^n  Janu- 
ary 4,  1979,  unless  revolted  earlier. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self.  Office  of  Tariff  Af- 
fairs. U.S.  Treasury  Department, 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C..  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
In  a  "Final  Countervailing  Duty  De- 
termination" published  in  the  Federal 
Register  on  January  30  1978.  (43  FR 
3974)  it  was  determined  that  bounties 
or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  are  being 
paid  or  bestowed  directly  or  indirectly 
upon  the  manufacture,  production,  or 
exportation  of  leather  wearing  apparel 
from  Uruguay. 

Since  leather  wearing  apparel  from 
Uruguay  is  free  of  duty  under  the 
Greneralized  System  of  F»references 
(GSP)  the  case  was  referred  to  the  In- 
ternational Trade  Commission  in  ac- 
cordance with  section  303(a)(2)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
UJS.C.  1303(a)(2)).  for  a  determination 
as  to  whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  article  or  merchandise 
into  the  United  States.  On  April  24, 
1978,  the  U.S.  International  Trade 
Commission  did  find  that  an  industry 
in  the  United  States  is  being  injured 
by  reason  of  the  importation  of  Uru- 
guayan leather  wearing  apparel  into 
the  United  States.  I*ursuant  to  section 
303(b)(3)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303(bX3)).  T.D.  78-154  is  being 
Issued  concurrently  with  this  determi- 
nation directing  the  assessment  and 
collection  of  countervailing  duties  and 
suspending  liquidation  of  entries. 

In  its  final  countervailing  duty  de- 
termination, tl^^'  Treasury  indicated 
that  in  the  eveht  of  an  affirmative  de- 
termination by  the  Commission,  it 
would  waive  the  imposition  of  counter- 
vailing duties  based  upon  certain  ac- 
tions taken  by  the  Uruguayans  at  that 
time.  Section  303(d)  of  the  Tariff  Act 
of  1930.  as  amended  by  the  Trade  Act 
of  1974  (Pub.  L.  93-618,  January  3. 
1975),  authorizes  the  Secretary  of  the 
Treasury  to  waive  the  imposition  of 
countervailing  duties  during  the  four- 
year  period  beginning  on  the  date  of 
enactment  of  the  Trade  Act  of  1974  if 
he  determines  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate 
during  such  period  the  adverse  effect 
of  a  boujsty  or  grant  which  he  has  de- 
termined is  being  paid  or  bestowed 
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with  respect  to  any  article  or  mer- 
chandise; 

(2)  There  is  a  reasonable  prospect 
that  under  section  102  of  the  Trade 
Act  of  1974,  successful  trade  agree- 
ments will  be  entered  into  with  foreign 
countries  or  instrumentalities  provid- 
ing for  the  reduction  or  elimination  of 
barriers  to  or  other  distortions  of  in- 
ternational trade;  and 

(3)  The  imposition  of  the  additional 
duty  under  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis- 
factory completion  of  such  negotia- 
tions. 

Based  upon  analysis  of  all  the  rele- 
vant factors  and  after  consultations 
with  interested  agencies  and  parties 
with  direct  interest  in  this  proceeding, 
I  have  concluded  that  steps  have  been 
taken  to  reduce  substantially  the  ad- 
verse effects  of  the  bounty  or  grant. 
Specifically  the  Government  of  Uru- 
guay is  committed  toward  the  total  re- 
moval of  the  net  bounty  derived  from 
the  tax  rebate  certificate  program 
(reintegro)  (or  any  equivalent  or  com- 
parable benefit)  on  all  leather  prod- 
ucts, except  tanned  leather  as  such,  to 
all  export  markets  between  January  1, 
1978.  and  January  1.  1979.  Such  elimi- 
nation will  be  staged  according  to  the 
following  schedule:  50-percent  reduc- 
tion by  January  1,  1978  (such  reduc- 
tion took  place  December  28.  1977);  50- 
percent  reduction  of  the  remaining 
balance  on  or  before  July  1,  1978;  and 
total  elimination  of  any  remaining 
subsidy  on  or  before  January  1,  1979. 

The  waiver  conditions  further  pro- 
vide that  the  Government  of  Uruguay 
will  proceed  with  its  previously  stated 
decision  to  eliminate  the  reintegro  (or 
equivalent)  for  all  exports  from  Uru- 
guay on  or  before  January  1,  1983. 

The  issuance  of  this  waiver  of  coun- 
tervailing duties  would  not  Inhibit  in 
any  way  the  right  of  the  U.S.  Govern- 
ment to  take  appropriate  actions  in 
the  event  that  future  imports  of  leath- 
er wearing  apparel  from  Uruguay  were 
having  a  disruptive  effect  on  U.S.  in- 
dustry. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  the  Department  of  Labor,  the 
Department  of  Commerce,  and  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  I  have  further 
concluded:  (1)  That  there  is  a  reason- 
able prospect  that,  under  section  102 
of  the  Trade  Act  of  1974,  successful 
trade  agreements  will  be  entered  into 
with  foreign  countries  or  instrumen- 
talities providing  for  the  reduction  or 
elimination  of  barriers  to  or  other  dis- 
tortions of  international  trade;  and  (2) 
That  the  imposition  of  countervailing 
duties  on  leather  wearing  apparel 
from  Uruguay  would  be  likely  to  seri- 
ously jeopardize  the  satisfactory  com- 
pletion of  such  negotiations. 

Accordingly,  pursuant  to  section 
303(d)  of  the  Tariff  Act  of  1930,  as 


/ 


amended  (19  U.S.C.  1303(d)),  I  hereby 
waive  the  imposition  of  countervailing 
duties  as  well  as  the  suspension  of  liq- 
uidation ordered  in  the  T.D.  78-154  on 
leather  wearing  apparel  from  Uru- 
guay. 

This  determinAt^on  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and 
shall  be  revoked  whenever  the  basis 
supporting  such  determination  no 
longer  exists.  Unless  sooner  revoked  or 
made  subject  to  a  resolution  of  disap- 
proval adopted  by  either  House  of 
Congress  of  the  United  States  pursu- 
ant to  section  303(e)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C. 
1303(e)),  this  waiver  of  countervailing 
duties  will,  in  any  event,  by  statute 
cease  to  have  force  and  effect  on  Janu- 
ary 4,  1979. 

On  or  after  the  date  of  publication 
in  the  Federal  Rbgister  of  a  notice  re- 
volting this  determination  in  whole  or 
in  part,  the  day  after  the  date  of  adop- 
tion by  either  House  of  Congress  of  a 
resolution  disapproving  this  "Waiver 
of  Countervailing  Duties",  or  January 
4.  1979.  whichever  occiirs  first,  coun- 
tervailing duties  will  be  assessable  on 
leather  wearing  apparel  imported  di- 
rectly or  indirectfly  from  Uruguay  In 
accordance  with  T.D.  78-154. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Uniguay  under  the  com- 
modity heading  "Leather  wearing  ap- 
parel" the  number  of  this  Treasury 
Decision  in  the  colunui  headed  "Treas- 
ury Decision",  and  the  words  "Imposi- 
tion of  countervailing  duties  waived" 
in  the  coliunn  headed  "Action". 

(R.S.  251.  sees.  30$,  as  amended.  624;  46 
Stat.  687.  759,  88  Stat.  2051,  2052;  (19  U.S.C. 
66.  1303,  1624).) 

ROBCRT  H.  MUNDHEIM, 

General  Covnsel  of  the  Treasury. 

May  23,  1978. 
(FR  Doc.  78-15178  FUed  5-31-78;  8:45  am] 


[4810-^22] 

[TJ3.  78-1641 
PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Leather 
Wearing  Apparel  from  Uruguay 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Final  Countervailing  Duty 
Determination  and  Suspension  of  Liq- 
uidation. 

SUMMARY:  Thte  notice  is  to  inform 
the  public  that  it  has  been  determined 
that  the  Government  of  Uruguay  has 
provided  t>enefits  considered  to  be 
bounties  or  grants  within  the  meaning 
of  the  Countervailing  Duty  Law  to 
manufacturers  who  export  leather 
wearing  apparel  to  the  United  States 
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and  that  the  Secretary  of  the  Treasur- 
y  has  been  advised  by  the  Internation- 
al Trade  Commission  that  an  industry 
in  the  United  States  is  being  injured 
by  reason  of  the  importation  of  such 
merchandise  benefiting  from  the 
bounties  or  grants.  However,  coimter- 
vailing  duties  are  being  waived,  based 
upon  the  criteria  established  by  the 
Trade  Act  of  1974.  including  the  ac- 
tions taken  and  to  be  taken  by  the 
Government  of  Uruguay  to  reduce 
substantially  the  bounty  or  grant. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Richard  B.  Self,  Office  of  Tariff  Af- 
fairs, U.S.  Treasury  Department, 
15th  and  Pennsylvania  Avenue  NW.. 
Washington,  D.C..  202-566-8585. 

SUPPLEMENTARY  INFORMATION: 
On  April  27.  1977,  a  notice  of  "Receipt 
of  Coimtervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub- 
lished in  the  Federal  Register  (42  FR 
21S31).  The  notice  stated  that  a  peti- 
tion had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  Uruguay  upon  the 
manufacture,  production  or  exporta- 
tion of  leather  wearing  apparel  consti- 
tute the  payment  or  bestowal  of  a 
bouinty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to 
below  as  "the  Act").  Since  the  leather 
wearing  apparel  specified  in  the  peti- 
tion is  classifiable  under  item  791.7600 
of  the  Tariff  Schedules  of  the  United 
States,  (TSUSA),  the  notice  also  indi- 
cated that  there  was  evidence  on 
record  concerning  injury  to,  or  likeli- 
hood of  injury  to,  an  industry  in  the 
United  States. 

On  January  30,  1978,  a  notice  of 
"Final  Countervailing  Duty  Determi- 
nation" was  published  in  the  Federal 
Register  (43  FR  3974).  In  that  notice 
It  was  stated  that  "it  is  hereby  deter- 
mined that  leather  wearing  apparel 
from  Uruguay  is  subject  to  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Act."  A  description  of  the 
programs  determined  to  constitute  the 
bounties  or  grants  was  provided,  and  it 
was  noted  that  the  net  amount  of  the 
bounties  or  grants  were  estimated  or 
determined  to  be  approximately  12 
percent  of  the  f.o.b.  price  for  export  to 
the  United  States  of  leather  wearing 
apparel  from  Uruguay. 

Since  leather  wearing  apparel  from 
Uruguay  entered  free  of  duty  under 
the  U.S.  Generalized  System  of  Pref- 
erences, pursuant  to  section  303(b)  of 
the  Act,  liquidation  was  suspended  and 
the  U.S.  International  Trade  Commis- 
sion ("Commission")  advised  of  the  de- 
termination. 

On  April  24,  1978,  the  Commission 
advised  the  Secretary  of  the  Treasury 
of  its  determination  that  "an  industry 
in  the  United  States  is  being  injured 
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by  reason  of  the  Importation  of  leath- 
er wearing  apparel  from  Uruguay,  en- 
tered under  item  791.76  of  the  Tariff 
Schedules  of  the  United  States  •  •  • 
upon  which  the  Department  of  the 
Treasury  has  determined  that  a 
bounty  or  grant  is  being  paid  •  •  •" 
(43  FR  18343). 

Accordingly,  pursuant  to  section 
303(b)(3)  of  the  Act.  notice  is  hereby 
given  that  leather  wearing  apparel, 
imported  directly  or  indirectly,  from 
Uruguay,  entered  on  or  after  January 
30,  1978,  will  be  subject  to  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid 
or  bestowed. 

Effective  on  or  after  Jime  1,  1978. 
and  until  further  notice,  upon  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
leather  wearing  apparel  imported  di- 
rectly or  indirectly  from  Uruguay, 
which  benefit  from  these  bounties  or 
grants,  there  shall  be  collected,  in  ad- 
dition to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  an  amount  to  be  ascertained 
in  accordance  with  the  above  declara- 
tion. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  t>ounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  such 
merchandise. 

The  liquidation  of  all  entries  for 
consumption  or  withdrawals  from 
warehouse  for  consumption  of  such 
leather  wearing  apparel  imported  di- 
rectly or  indirectly  from  Uruguay 
which  benefit  from  these  bounties  or 
grants  and  are  subject  to  the  order 
shall  be  suspended  pending  further 
declaration  of  the  net  amount  of  the 
bounties  or  grants  paid.  Deposit  of  the 
estimated  countervailing  duty  shall  be 
required  at  the  time  of  entry  for  con- 
sumption or  withdrawal  from  ware- 
house for  consumption. 

Notwithstanding  the  above,  a 
"Notice  of  Waiver  of  Countervailing 
Duties"  is  being  published  concurrent- 
ly with  this  order  which  covers  leather 
wearing  apparel  from  Uruguay  subject 
to  this  investigation  in  accordance 
with  section  303(d)  of  the  Act.  At  such 
time  as  the  waiver  ceases  to  be  effec- 
tive, in  whole  or  in  part,  a  notice  will 
be  published  setting  forth  the  deposit 
of  estimated  countervailing  duties 
which  will  be  required  at  the  time  of 
entry,  or  withdrawsil  from  warehouse, 
for  consumption. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  from  Uruguay  the  words  "Leath- 
er wearing  apparel"  in  the  column 
headed  "Commodity",  the  number  of 
this  Treasury  Decision  in  the  column 
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headed  "Treasury  Decision",  and  the 
words  "boimty-declared  rate"  in  the 
column  headed  "Action". 

(RA  251  sees.  303.  as  amended.  614;  46  Stat. 
687.  759,  88  Stat.  2050,  2051;  (19  U.S.C.  66. 
1303.  1624).) 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16,  1978. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised  Novem- 
ber 2.  1954.  and  §  159.47(d)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(d)). 
insofar  as  they  pertain  to  the  issuance 
of  a  countervailing  duty  order  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Robert  H.  MaNDHEiM. 
General  Counsel  of  the  Treasury. 

May  23.  1978.  \ 

[FR  Doc.  78-15179  Piled  5-31-78;  8:45  ami 


[4810-22] 

[T.D.  78-1521 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

Voluntary  Disclosure  of  Certain 
Customs  Violations 

AGENCY:  United  SUtes  Customs 
Service.  Department  of  the  Treasury. 

ACH'ION:  Final  rule. 

SUMMARY:  This  rule  Amends  the 
Customs  Regulations  to  reflect 
changes  in  Customs  policy  with  re- 
spect to  the  voluntary  disclosure  of 
certain  Customs  violations.  The 
amendments  to  the  Customs  Regula- 
tions (1)  eliminate  the  requirement 
that  a  voluntary  disclosure  be  for- 
warded by  the  district  director  to 
Headquarters  prior  to  its  investigation 
by  the  local  field  office  of  the  Customs 
Service  Office  of  Investigations,  (2) 
permit  the  district  director,  rather 
than  Customs  Service  Headquarters, 
to  determine  whether  the  disclosure  is 
truly  voluntary,  and  (3)  permit,  under 
certain  circumstances,  the  acceptance 
of  a  voluntary  disclosure  unaccompan- 
ied by  a  tender  of  the  loss  of  revenue. 
These  changes  are  being  made  to 
streamline  the  procedures  under 
which  voluntary  disclosures  are  han- 
dled and  to  encourage  the  voluntary 
disclosure  of  the  type  of  violations 
covered  by  the  voluntary  disclosure 
program. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  on  June  1,  1978. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

John  T.  Roth,  Regulations  and 
Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  United 
States  Customs  Service,  1301  Consti- 
tution Avenue  NW.,  Washington, 
DC.  20229,  202-566-8237. 
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SUPPLEMENTARY  INFORMATION: 

Backgkoxthb 

On  January  16,  1975.  Treasury  Deci- 
sion 75-21  was  published  in  the  Pedek- 
AL  Register  (40  FR  2797)  amending 
Subpart  A  of  Part  171  of  the  Customs 
Regulations  to  set  forth,  among  other 
matters.  Customs  policy  In  regard  to 
voluntary  disclosures  of  certain  Cus- 
toms violations.  Under  that  policy,  if  it 
is  established  that  a  person  has  made 
a  truly  voluntary  disclosure  of  a  viola- 
tion of  section  592^  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1592),  and 
the  violation  may  result  in  a  loss  of 
revenue,  the  penalty  assessable  with 
respect  to  the  violation  is  mitigated 
(upon  the  filing  of  a  petition  for 
relief)  to  an  amount  not  exceeding  the 
loss  of  revenue,  provided  a  tender  of 
the  actual  loss  of  revenue  as  withheld 
duties  accompanied  the  disclosiire. 
This  policy  was  amplified  in  amend- 
ments to  §  171.1(a)  of  the  CXistoms 
Regulations  (19  CFR  171.1(a))  pub- 
lished as  Treasuury  Decisions  75-234 
(40  FR  43894)  and  76-212  (41  FR 
31529). 

Procedural  Changes 

Section  171.1(a)  of  the  Customs  Reg- 
ulations currently  provides  for  the  im- 
mediate referral  of  the  disclosure  by 
the  district  director  to  the  Headquar- 
ters Office  of  the  United  States  Cus- 
toms Service  which  determines,  after 
referral  of  the  disclosure  to  the  appro- 
priate field  office  of  the  (Customs  Serv- 
ice Office  of  Investigations  and  receipt 
of  its  report,  whether  the  disclosure 
was  truly  voluntary.  It  has  been  deter- 
mined, however,  that  use  of  the  volun- 
tary disclosure  program  would  be  en- 
couraged by  permitting  the  decision  as 
to  whether  a  disclosure  is  voluntary 
under  §  171.1(a)  to  be  made  by  the  dis- 
trict director  (after  referral  of  the  dis- 
closure to  the  appropriate  field  office 
of  the  Office  of  Investigations  and  re- 
ceipt of  a  report  from  that  office)  and, 
where  he  decides  that  the  disclosure 
was  voluntary,  by  permitting  him  im- 
mediately to  notify  the  violator  that 
the  liability  for  the  violation  disclosed 
will  be  limited  to  one  times  the  loss  of 
revenue.   The   district   director   could 
then  apply  his  determination  with  re- 
spect to  voluntary  disclosure  to  a  peti- 
tion for  relief  on  which  he  is  otherwise 
permitted   to   act   by   §  171.21   of   the 
Customs  Regulations  (19  CFR  171.21). 
Therefore,  in  order  to  streamline  the 
procedure  under  which  voluntary  dis- 
closures are  handled,  to  reduce  unnec- 
essary delays  in  both  the  investigation 
of  the  disclosures  and  the  disposition 
of  petitions  for  relief  in  which  volun- 
tary disclosures  are  involved,  and  to 
further  the  objectives  of  the  voluntary 
disclosure  program,  it  has  been  deter- 
mined    that     S  171.1(a)     should     be 
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amended  to  provided  for  the  immedi- 
ate referral  of  the  disclosure  by  the 
district  director  to  the  appropriate 
field  office  of  the  Office  of  Investiga- 
tions and  for  the  subsequent  return  of 
the  disclosure  by  the  field  office,  to- 
gether with  its  report,  to  the  district 
director  for  appropriate  action. 

Voluntary  Disclosure  Unaccompan- 
ied BY  A  Tender  op  the  Revenue 
Loss 

The  Customs  Service  recognizes  that 
instances  exist  in  which  a  violation  of 
19  U.S.C.  1592  wiU  be  suspected  or 
known  by  the  disclosing  party,  but  the 
loss  of  revenue  resulting  from  that  vio- 
lation wiU  not  be  immediately  ascer- 
tainable. To  encourage  the  voluntary 
disclosure  of  violations  in  these  in- 
stances, it  has  been  determined  that 
§  171.1(a)  should  be  amended  further 
to  permit  the  acceptance  of  a  volun- 
tary disclosure  unaccompanied  by  a 
tender  of  the  loss  of  revenue:  Provided 
(1)  The  disclosing  party  alleges  that 
the  loss  of  revenue  cannot  be  ascer- 
tained at  the  time  of  the  disclosure 
and  (2)  the  disclosing  party  agrees  to 
compute  the  k>ss  of  revenue  and 
tender  the  same  to  the  district  direc- 
tor at  the  earliest  possible  date.  The 
loss  of  revenue  must  be  tendered  prior 
to  any  mitigation  of  statutory  liability 
pursuant  to  §  171.1(a). 

Inapplicability  of  Notice  and  De- 
layed Effective  Date  Requirements 

The  amendments  set  forth  below 
provide  for  a  more  logical  and  expedi- 
ent sequence  in  the  handling  of  volun- 
tary disclosures  and  place  no  addition- 
al duties  or  burdens  on  the  public.  For 
these  reasons,  the  Customs  Service  be- 
lieves that  a  notice  of  proposed  rule- 
making and  request  for  public  com- 
ment with  respect  to  the  amendments 
are  unnecessary  and  that  there  is  good 
reason  for  the  amendments  to  become 
effective  on  the  earliest  date  possible 
under  5  U.S.C.  553. 

Drafting  Iiwormation 

The  principal  author  of  this  docu- 
ment was  John  T.  Roth,  Regulations 
and  Legal  Publications  Division  of  the 
Office  of  Regulations  and  Rulings, 
United  States  Customs  Service.  How- 
ever, personnel  from  other  offices  of 
the  Customs  Service  participated  in 
the  development  of  the  document, 
both  on  matters  of  substance  and 
style. 

AMEin)M£IITS 

Accordingly,  paragraph  (a)  of  §171.1 
of  the  Customs  Regulations  (19  CFR 
171.1(a))  is  amended  by  amending  the 
first  sentence  thereof,  by  amending  all 
of  subparagraph  (2).  by  redesignating 
subparagraph  (3)  as  subparagraph  (4), 
and  by  adding  a  new  subparagraph  (3) 
to  read  as  follows: 


S  171.1  Special  procedures  tow  certain  li- 
abilities incurred  under  section  582, 
Tariff  Act  of  1930,  as  amended. 

(a)  Voluntary  disclosure.  Any  volun- 
tary disclosure  of  violations  of  Cus- 
toms laws  which  may  result  in  a  loss 
of  revenue  and  which  would  subject 
either  the  merchandise  involved  or  its 
value  to  forfeiture  under  section  592, 
Tariff  Act  of  1980,  as  amended  (19 
UJS.C.  1592),  accompanied  by  a  tender 
of  the  loss  of  revenue  (except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph), shall  be  immediately  referred 
by  the  district  director  to  the  appro- 
priate field  office  of  the  Office  of  In- 
vestigations. Upon  the  completion  of 
its  investigation,  the  field  office  shall 
immediately  return  the  disclosure,  to- 
gether with  its  report,  to  the  district 
director  for  appropriate  action. 

(1)  •  •  • 

(2)  Detection  of  undisclosed  xnola- 
tions  resulting  from  a  voluntary  dis- 
closure. Undisclosed  violations  discov- 
ered by  Customs  as  a  result  of  the  in- 
vestigation of  a  voluntary  disclosure 
will  be  treated  in  the  same  manner  as 
set  forth  above  unless  it  is  determined 
that  such  other  violations  were  inten- 
tional when  committed. 

(3)  Voluntary  disclosures  accompa- 
nied by  tender  of  loss  of  revenue.  Any 
voluntary  disclosure  of  violations  of 
Customs  laws  which  may  result  in  a 
loss  of  revenue  and  which  would  sub- 
ject the  merchandise  involved  or  its 
value  to  forfeiture  under  19  UJS.C. 
1592  will  be  accepted  and  processed 
under  the  provisions  of  this  paragraph 
when  unaccompanied  by  a  tender  of 
the  loss  of  revenue:  Provided  (1)  The 
disclosing  party  alleges  that  the  loss  of 
revenue  cannot  be  ascertained  at  the 
time  of  the  disclosure,  and  (2)  the  dis- 
closing party  agrees  to  ascertain  the 
loss  of  revenue  and  to  tender  the  same 
to  the  district  director  at  the  earliest 
possible  date.  The  loss  of  revenue 
must  be  tendered  prior  to  any  mitiga- 
tion of  the  statutory  liability  incurred 
for  the  violations. 


(R.S.  251.  as  amended,  sees.  592.  618.  624.  46 
Stat.  750,  as  amended,  757,  as  amended.  759 
(5    U.S.C.    301,    19    U.S.C.    66,    1592,    1618. 

1624).)  ] 

O.  R.  Dicksrsom, 
Acting  Commissioner 
I  of  Custom*. 

Approved:  May  22, 1978. 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  78-15340  Rled  5-31-78;  8:45  ami 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


RULES  AND  REGULATIONS 


23713 


[4210-01] 

TitI*  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER, 
[FEDERAL  HOUSING  ADMINISTRA- 
TION], DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-539] 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS 

Changes  in  Interest  Rates 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  The  change  in  the  fegu- 
lations  increases  the  FHA  maximum 
interest  rate  on  homes.  The  change  is 
necessitated  by  the  current  realities  of 
high  discounts  and  declining  use  of 
niA  financing  in  the  mortgage 
market.  This  action  by  HUD  is  de- 
signed to  bring  the  maximum  interest 
rate  on  home  mortgages  into  line  with 
other  interest  rates  currently  prevail- 
ing in  the  mortgage  market. 

EFFECTIVE  DATE:  May  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chester  C.  Foster,  Acting  Director, 
Actuarial  Division,  Office  of  Policy 
Development  and  Evaluation,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street,  SW.. 
Washington.  D.C.  20410  202-755- 
5898. 

SUPPLEMENTARY  INFORMATION: 
The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter 
to  increase  the  maximum  interest  rate 
which  may  be  charged  on  mortgages 
insured  by  this  Department.  (The 
maximum  interest  rate  on  home  mort- 
gage loan  and  insurance  programs  has 
been  raised  from  8.75  percent  to  9.00 
percent.)  The  Secretary  has  deter- 
mined that  such  changes  are  immedi- 
ately necessary  to  meet  the  needs  of 
the  mortgage  market,  and  to  prevent 
speculation  in  anticipation  of  a 
change,  in  accordance  with  her  au- 
thority contained  in  12  U.S.C.  1709-1. 
as  amended.  The  Secretary  has.  there- 
fore, determined  that  advance  notice 
and  public  procedure  are  unnecessary 
and  that  good  cause  exists  for  making 
this  amendment  effective.  A  Finding 
of  Inapplicability  respecting  the  Na- 
tional Environmental  Policy  Act  of 
1969  has  been  made  in  accordance 
with  HUD  Handbook  1390.1.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 


the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street,  SW.,  Washing- 
ton, D.C.  20410.  Accordingly,  Chapter 
n  is  amended  as  follows: 


PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Subpart  A — Eligibility  Requirements 

1.  In  §203.20  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9  percent  per  annum 
with  respect  to  mortgages  insured  on 
or  after  May  23,  1978. 


2.  In  §203.74  paragraph  (a)  is  amend- 
ed to  read  as  foUows: 

§203.74    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender 
and  the  borrower,  which  rate  shall  not 
exceed  9  percent  per  annum  with  re- 
spect to  loans  insured  on  or  after  May 
23.  1978. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — 
Individual  Properties  Released 
From  Project  Mortgage 

1.  In  §213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§213.511     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9  percent  per  annum 
with  respect  to  mortgages  insured  on 
or  after  May  23, 1978. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Individually  Owned  Units 

1.  In  §234.29  paragraph  (a)  is  amend- 
ed to  read  as  follows: 

§234.29     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9  percent  per  annum 


with  respect  to  mortgages  Insured  on 
or  after  May  23,  1978. 


(Sec.  3(a).  82  Stat.  113;  (12  V&C  1709-1): 
sec.  7,  Department  of  Housing  and  Urban 
Development  Act.  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  May  23, 
1978. 

Morton  A.  Bardch, 
Acting   Assistant    Secretary  for 
Housing,      Federal      Housing 
Commissioner. 

[PR  Doc.  78-15174  PUed  5-31-78:  8:45  ami 


[4810-01]  n 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT A 

SUBCHAPTER  8— NATIONAl  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-3810J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  city  of  Sotsumo,  Mobile 
County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected l(x^ations  in  the  city  of  Satsuma, 
Mobile  County,  Ala.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Plood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Satsuma, 
Ala. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Satsuma,  are 
available  for  review  at  City  Hall.  Sat- 
suma. Ala. 

FOR      FURTHER      INFORNLATION 

CONTACT: 

Mr.    Richard   Krimm,    assistant   ad- 
ministrator. Office  of  Flood  Insur- 
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ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Sat- 
siuna,  Ala. 

This  final  rule  Is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation. 

In  feet. 

Source  of  flooding 

LocaHon 

national 
geodetic 
vertical 

- 

datum 

Steele  Creek Old  highway  43 11 

Southern  RR „ 12 

Spat  Creek Orange  Ave 10 

Corporate  limits  1760  ft  10 

upstream  from 
Orange  Ave. 

Tribuury  to  Spat     Tajaucha  Dr.  North 10 

Creek.  Corporate  limits  720  ft  11 

upstream  from 
Tajaucha  Dr.  North. 

Sweet  Gum  Creek .  Juniper  Ave 11 

Northeast  corporate  11 

limits. 
Gunnison  Creek....  East  corporate  limits 10 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14068  Piled  5-31-78:  8:45  ami 
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[Docket  No.  FI-1024] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Berkely,  Alameda 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Pinal  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Berke- 
ley, Alameda  County,  Calif.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F*rogram  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Berkeley, 
Calif. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Berkeley,  are 
available  for  review  at  City  Hall,  2134 
Grove  Street,  Berkeley,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  7th  Street 
SW..  Washington,  D.C.  20410 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Berkeley,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I»ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opyportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood- prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet 

Source  of  flooding           Location 

(national 

geodetic 

vertical 

datum) 

Strawberry  Creek  .  Cro6s  Campus  Rd . 

2M 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harius. 
Secretary. 

[PR  Doc.  78-14069  PUed  5-31-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3815] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DHERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determlncrtions 
for  the  City  of  Newport  Beodi, 
Orange  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Newport 
Beach,  Orange  County,  Calif.  These 
base  UOO-year)  flood  elevations  are 
the  ba^  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Newport 
Beach,  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  finsil 
elevations  for  the  city  of  Newport 
Beach,  are  available  for  review  at  City 
Hall,  330  Newport  Boulevard.  Newport 
Beach,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line.  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  New- 
port Beach.  Calif. 

This  final  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
ef  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  noodlng 

Location              national 

geodetic 

vertical 

datum 

Big  Canyon 

Backbay  Dr 7 

Jamboree  Rd* 55 

San  Diego  Creek ... 

Jamboree  Rd* 12 

Ne»'port  Bay 

Intersection  of  Emerald             6 

Ave.  and  Park  Ave. 

Intersection  of  Topaa                 6 

Ave.  and  Park  Ave. 

Intersection  of  Jade                   6 

Ave.  and  Park  Ave. 

Intersection  of  Balboa                6 

Blvd.  and  39th  St. 

Santa  Naan  River . 

Intersection  of  Prospect           10 

St.  and  Newport 

Shores  Dr.. 

Intersection  of  Neptune             9 

Ave.  and  52d  St. 

*  Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
42  U.S  C.  4001-4128:  aod  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  PR  2787.  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14070  PUed  5-31-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI-3691] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DHERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  The  Town  of  Boxborough, 
Middlesex  County,  Matt. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Boxbor- 
ough, Middlesex  County,  Mass. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Boxbor- 
ough, Middlesex  County,  Mass. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Boxborough 
are  available  for  review  at  Towti  Hall, 
29  Middle  Road,  Boxborouth.  Mass. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminislrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Boxborough,  Middlesex  County,  Mass. 

This  final  rule  is  is.sued  in  accord 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commiznity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

kifeet. 

Source  of  flooding 

Location               national 

(eodetlc 

vertical 

datum. 

Beaver  Brook 

At  corporate  limit ... 

236 

320  ft  upstream  of 

228 

corporal*  limit. 

1.080  ft  upstream  of 

230 

corporate  limits. 

fr 

650  ft  do»-nstream  of 

230 

earth  dam. 

50  f»  upstream  of  eartb 

246 

dam. 

50  ft  upstream  of 

249 

W'hitcom  Ave. 

At  Route  495 

255 

southl)ound. 

845  ft  do«-nstream  of  • 

261 

farm  road  bridge. 

25  ft  doft-nstream  of  a 

271 

fai-in  road  bridge. 

180  ft  upstream  of  a 

276 

farm  road  bridge. 

50  ft  down.stream  of  HiU 

285 

Rd. 

Just  upstream  of  MaaL 

289 

Ave. 

Elizabeth  Brook .... 

At  southwestern 
corporate  limit. 

252 

SO  ft  upstream  of  access 

257 

•• 

road. 

100  ft  do*-nstream  of 

259 

Codman  Hill  Rd. 

.^l  Old  Codman  H:ll  Rd. 

265 

80  ft  upstream  of  Stone 

268 

Dam. 

Just  upstream  of  Mass. 

273 

Ave 

Guggins  Brook 

At  corporate  limit  wit* 
Acton. 

207 

2110  ft  upstream  of 

209 

corporal*  limit  «'ith 

Acton. 

80  tl  downstream  of 

214 

Liberty  Square  Rd. 

50  ft  upstream  of 

218 

Liberty  Souare  Rd. 

1.080  ft  upstream  of 

218 

Liberty  Square  Rd. 

425  ft  downstream  of 

330 

School  Dam 

Just  -jpsiream  of  School 

238 

Dam. 

80  ft  downsiream  of 
Cobieigh  Rd. 

247 

50  ft  up.5trea.li  of  Depot 

310 

Rd 

Fort  Pond  Brook... 

At  downstream 
corporate  limits  with 
Acton. 

208 

At  upstream  corporate 

208 

limits  wnn  Acton. 

Port  Pond  Brook 

At  confluence  with  Port 

208 

branch 

Pond  Brook. 

Just  upstream  of  Boston 

210 

and  Maine  RR.  (1st 

crossing). 

580  ft  upstream  of 

216 

Sargent  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  Novenmber  23.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion oX  authority  to  Fedrral  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harbis, 
Secretary. 
[FR  Doc.  78-14071  Filed  5-31-78;  8:45  am] 


FEDERAL  REGISTER,  VOL  43.  NO.  106— THURSDAY,  JUNE  1,   1978 


\ 


23716 
[4210-01] 


[Docket  No.  FI-3833] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

Final  Flood  Eiovotion  Determination 
for  The  Town  of  East  Longmeodow, 
Hampden  County,  Most. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rvQe. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  East 
Longmeadow,  Hampden  County.  Mass. 

These  base  (100-year)  flood  eleva- 
tions Are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIF). 

EFPECnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  East  Long- 
meadow,  Hampden  County.  Mass. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  East  Long- 
meadow  are  available  for  review  at  the 
Department  of  F»ublic  Works.  Town 
Hall,  60  Center  Square,  East  Longmea- 
dow, Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
East  Longmeadow.  Hampden  County. 
Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opRprtunity  for  the  community  or 


RULES  AND  REGULATIONS 

Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community.  ! 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1           '  -                   Elevation, 

I                                    In  feet. 

Source  of  noodlng 

Location              national 

geodetic 

1                                      vertical 

1                                      datum. 

Watchaug  Brook... 

Corporate  limit  with 
Somers. 

205 

At  Elmcrest  Country 

207 

Club  Golf  Course 

bridge. 

105  ft  downstream  of 

214 

• 

Somers  Rd  culvert. 

105  ft  upstream  of 

319 

Somers  Rd  culvert. 

i06  ft  downstream  of 

219 

— 

Meadow  Brook  Rd 
culvert. 

105  ft  upstream  of 

222 

Mesdow  Brook  Rd 

culvert. 

At  Hampden  corporate 

322 

limits. 

South  btanch  MIS 

At  Springfield  corporate 

221 

River. 

Umits. 

100  ft  upstream  of 

323 

Porter  Rd. 

8.540  ft  upstream  of 

224 

Porter  Rd. 

At  Hampden  corporate 

226 

limits. 

Tributary  A 

At  Confluence  with 

207 

(confluence  with 

WaUhaug  Brook. 

Watchaug 

Just  downstream  of 

219 

Brook,  2.000  ft 

Pease  Rd. 

north  of  Somers 

Downstream  of  culvert 

223 

corporate  limits) 

(1,850  ft  upstream  of 
Pease  Rd). 

100  ft  upstream  of 

22S 

culvert  (1,850  ft 

upstream  of  Pease  Rd). 

^ust  downstream  of 

335 

Somers  Rd. 

100  ft  upstream  of 

238 

Somers  Rd. 

1.850  ft  upstream  of 

239 

Sommers  Rd. 

(National  Flood  insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
I  Secretary. 

[FR  Doc.  78-14072  Filed  6-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3731] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Dotormincrtlon* 
for  the  Township  of  Erie,  Monro* 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Erie,  Monroe  Coimty,  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showinc  base  (100-year)  flood 
elevations,  for  the  township  of  Erie. 
Mich. 

ADDRESS:  Maps  find  other  informa- 
tion showing  tlM  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Erie, 
are  available  for  review  at  Township 
Hall,  2060  Manhattan  Street.  EMe. 
Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  ETrimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Erie,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  iu)peal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 
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The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 


Location 


Elevation. 
In  feet, 
national 
geodetic 
vertical 
datum. 


Lake  Erie Stems  Rd 578 

Lakewood  Rd 578 

Bay  Creek. — Cemetery  Rd 601 

Erie  Rd 592 

VS.  24  ' 691 

U.S.  24' 590 

Chesapeak.e  &  Ohio  RR.  590 

4  Driveway  (1450  ft  588 

upstream  of  U.S.  2S 

crossing). 

O.S.  25 ' 587 

U.S.  25" 586 

U.S.  24A 583 

Driveway  (1900ft  581 

downstream  of  U.S. 

24A  crossing). 

Penn  Central  RR ' 580 

Penn  Central  RR  ■ 579 

Detroit.  Toledo  &  578 

Shoreline  RR. 

1-75 678 


'Upstream. 
'Downstream. 

(National  Flcxxl  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14073  Filed  5-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-38391 

PART  1917~APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Determination 
for  the  City  of  New  Baltimore, 
Macomb  County,  Mich. 

AG'EfiCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  New  Bal- 
timore, Macomb  County,  Mich.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Prograin  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  New  Balti- 
more, Mich. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  New  Balti- 
more, are  available  for  review  at  City 
Hall,  6535  Green  Street,  New  Balti- 
more, Mich. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  New 
Baltimore,  Mich. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation, 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 
vertical 
datum. 

Crapaud  Creek Main  St 578 

Green  St 578 

Perren  St 579 

Base  Rd 580 

Washington  Rd 581 

Bedford  Rd 582 

Ashley  Rd 584 

Lake  St.  Clair Shoreline 578.5 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974J.) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
CFR  Doc.  78-14074  Filed  5-31-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3694I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detennination 
for  the  City  of  New  Brighton, 
Ramsey  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  New 
Brighton.  Ramsey  County,  Minn. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  New  Brigh- 
ton, Minnesota 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  New  Brigh- 
ton, are  available  for  review  at  City 
Hall,  803  Fifth  Avenue  Northwest, 
New  Brighton,  Mtrm. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  New 
Brighton,  Minn. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Floixl  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Snevktion. 
infect, 
national 
geodetic 
vertical 
dattim. 

County  ditch  No. 

7th  St.  NW' 

8Afi 

2. 

7thSt.  NW 

Service  Rd ' 

880 
880 

Service  Rd " 

876 

Rice  Creek 

VS.  IntersUte  Highway 

694'. 
U.S.  Interstate  Highway 

694'. 
Weir  at  Long  lAke  Rd  ' .. 
Weirat  LonglakeRd'.. 
Minnesota  Transfer  RR. 
I  lOng  Lake 

876 

872 

871 
869 
8HR 

868 

lions  lAkp 

Near  shoreline 

868 

Ptke  Lake 

Near  shoreline.... 

87? 

(National  Flood  Insurance  Act  of  1968  Cntle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14075  Filed  5-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3772] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Hnal  Flood  Elevation  Determination 
for  the  Gty  of  Wabasha,  Wabasha 
County,  Minn. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Waba- 
sha. Wabasha  County,  Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Wabasha, 
Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


RULES  AND  REGULATIONS 

the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Wabasha, 
Minn.,  are  available  for  review  at  City 
Hall,  257  Main  Street  West,  Wabasha. 
Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  In.surance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Wa- 
basha. Minn. 

This  final  rule  is  is.sued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1S68  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum. 


Mississippi  River- 
Zumbro  River. 


Minnesota  Trunk 
Highway  60. 


878 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14076  FUed  5-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-S8S71 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevotion  Determination 
for  the  City  of  Lovelond,  Clermont 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Love- 
land.  Clermont  County,  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional nood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  shov^ing  base  (100-year)  flood 
elevations,  for  the  city  of  Loveland, 
Clermont  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Loveland, 
Clermont  County,  Ohio,  are  available 
for  review  at  120  West  Loveland 
Avenue.  Loveland,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Love- 
land, Clermont  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  commtinlty  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


UtUe  Miami  River 


O'Bannon  Oeek , 


Hevatlon, 
in  feet. 
Location  national 

geodetic 
vertical 
datum. 

Chessie  System  Bridge ...  587 

Loveland  Rd.  Bridge 588 

Upstream  corporate  590 

limits. 

ConRall  RR  Bridge S88 

Second  St.  Bridge 588 

Upstream  corporate  590 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
IPR  Doc.  78-14077  PUed  5-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3469] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERAMNATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Reynoldsburg, 
Franklin  County,  Ohio 

AGENCY:  federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Reyn- 
oldsburg. Franklin  County,  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Reynolds- 
burg, Franklin  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Reynolds- 
burg,   Franklin    Coimty,    Ohio,    are 
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available  for  review  at  the  lobby  of  the 
City  Hall,  7232  Main  Street.  Reynolds- 
burg, Ohio. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMiVTION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Reynoldsburg,  Franklin  County.  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001«4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum. 


Blackllck  Oeek Downstream  corporate  832 

limits. 
Confluence  of  lateral  D  834 

Livingston  Ave.  848 

(downstream). 
Livingston  Ave.  850 

(upstream). 
Main  St.  (U.S.  Route  858 

40).  downstream. 
Main  St.  (U.S.  Route  860 

40).  upstt«aci. 
Confluence  of  lateral  P ..        870 
Upstream  corp>orale  882 

limits. 
Lateral  D Confluence  with  834 

BlackUck  Oeek. 
SUte  Route  256  863 

(downstream). 
State  Route  256  .855 

(upstream). 

Corporate  limits 871 

Lateral  K State  Route  256  852 

(downstream). 
State  Route  356  854 

(upstream). 
Grahm  Rd.— corporate  854 

limits  (downstream). 
Graliin  Rd.— corporate  855 

limits  (upstream). 
Palmer  Rd  887 

( downstream ). 
Palmer  Rd  (upstream)....        889 

Dam 944 

Main  St.  (corporate  949 

limite). 


23719 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

French  Run 

Confluence  with 

860 

(lateral  G). 

Blacklick  Creek. 

Confluence  of  lateral  G- 

A. 
Confluence  of  lateral  G- 

B, 
Rodebaugh  Rd.— 

867 

883 

906 

corporate  limiU 

(downstream). 

Rodebaugh  Rd.— 

910 

corporate  limits 

(upstream). 

Lateral  G-A 

Confluence  with  French 
Run  (lateral  G). 

867 

Waggoner  Rd. 

879 

(downstream). 

Waggoner  Rd. 

881 

(upstream). 

Upstream  corporate 

1.005 

limits. 

Lateral  G-B 

883 

Run  (lateral  G). 

Waggoner  Rd. 

902 

(downstream). 

Waggoner  Rd. 

913 

(upstream). 

Lateral  F 

Confluence  with 

870 

Blacklick  Creek. 

- 

Rodebaugh  Rd. 
( downstream ). 

882 

Rodebaugh  Rd. 

883 

(upstream). 

Corporate  limits _.... 

898 

Lateral  N 

Corporate  limits 

Brice  Rd.  (do»-n.slreaic). 

825 
832 

Brice  Rd.  (upstream) 

835 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  imended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14078  Filed  5-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3783J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Bellmead,  McLennan 
County,  Tex.  jj 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  || 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  BeU- 
mead.  McLennan  County,  Tex.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
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dence   of  being  already   in   effect  in      42  U.S.C.  4001-4128;  and  Secretary's  delegra-      of    1968    (Pub.   L.   90-448),   42   JJJS.C. 


order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bellmead, 
McLennan  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bellmead, 
McLerman  County,  Tex.  are  available 
for  review  at  City  Hall,  2801  Parrish, 
Waco,  Tex.  76705 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Bell- 
mead, McLennan  County,  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
^  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation, 
in  feet. 
Source  of  flooding    Location  national 

geodetic 
vertical 
datum. 

Luck;  Branch Just  upstream  Concord  451 

Rd.. 
Just  upstream  Meyers  457 

Lane. 
Marlai  BraDek Just  upstream  of  426 

soutbem  oorporate 

limMs. 
JuBt  upstream  Katy  429 

Lane. 
BeUnead  DMok Juat  upstream  BeUmead        412 

Dr. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develdpment 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 


tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680.  February  27.  1969. 
as  amended  (39  FTl  2787.  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14079  Piled  5-31-78;  8:45  ami 

* 

[4210-01]         I 

[Docket  No.  FI-3784] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Beverly  Hills, 
McLennan  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Ptnal  base  (lOO-ye&r) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Beverly 
Hills,  McLennan  County,  Tex. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  I*rogram 
(NFIP). 

EPFECTTIVE  DATE  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  b«se  (100-year)  flood 
elevations,  for  the  city  of  Beverly 
Hills,  McLennan  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Beverly  Hills, 
McLennan  County,  Tex.,  are  available 
for  review  at  City  Hall.  3418  Memorial. 
Waco,  Tex.  76711. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
7*5-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Bev- 
erly Hills.  McLennan  County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Plood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon. 

in  feet. 

Source  of  flooding 

Location 

naUonal 
geodetic 
vertical 

Waco  Creek 

Just  upstream  of 
Columbia  Blvd. 

4M 

Just  upstream  of  Sherry       BIT 

Lane. 

(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-412B;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11. 1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-14080  Pfled  5-31-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI-3706] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determincrtion 
for  the  Town  of  Goshen,  Rock- 
bridge County,  Va. 

AGENCY:  Fedea-al  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se-- 
lee  ted  locations  In  the  town  of 
Goshen,  Rc»ckbridge  County,  Va. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  ccanmuni- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  town  of 
Goshen.  Rockbridge  County,  Va. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Goshen. 
Rockbridge  County,  Va.,  are  available 
for  review  at  the  Goshen  Fire  Depart- 
ment, Goshen,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Goshen,  Rockbridge  County.  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  indiud- 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation. 

tn  feet. 

Source  of  flooding 

Location           above  mean 

sea 

level 

Calf  Pasture  River 

DoDiiistream  corporate 

litnlu. 

1.395 

Chesapeake  &  Ohio  RR 

1.396 

(downstream). 

Chesapeake  &  Ohio  RR 

1.398 

(upstream). 

State  Route  42 

1.399 

2.400  ft  upstream  Stale 

1.402 

- 

Route  42. 

Upstream  corporate 

1.409 

limit.s. 

Mm  Creek 

Mouth 

Chesapeakf  &  Ohio  RR. 

1  396 

1.400 

(upstream  50  ftl. 

425  ft  upstream  C  &  O. 

1.406 

RR.. 

State  Route  39A 

1.409 

900  ft  upstream  State 

1.410 

Route  39A. 

J.400  ft  upstream  State 

1.420 

Route  39A. 

Upstream  corporate 

1.425 

Hmits. 

(National  Floo(J  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
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ministrator  34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 

Secretary. 
[PR  Doc.  78-14081  PUed  5-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  PI-3753] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Rnal  Flood  Elevation  Determination 
for  the  City  of  Darlington,  La- 
fayette County,  Wis. 

AGEN(J5r:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Darling- 
ton, Lafayette  County,  Wis. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimlty  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Darlington. 
Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Darlington, 
Wis.  are  available  for  review  at  City 
Hall,  135  East  Ann  Street.  Darlington. 
Wis. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Dar- 
lington, Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster F»rotection  Act  of  1973  (F»ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
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An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elrv-atiOD 

In  feet, 

LocaUoD  national 

geodKlc 

vertical 


Pecatoni(»  River  .„  Chicago,  Milwaukee.  St.         825 
Paul  and  Pacific 
Railroad  (144.1  miles 
above  mouth).  ,A$t 

State  Trunk  Highwaj'  23        823 
and  81. 

Chicago,  Milwaukee.  St.         822 
Paul  and  Pacific 
RaUroad  (142.9  miles 
above  mouth). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  i;.S.C.  4001-4128;  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-14082  Pfled  5-31-78;  8:45  am) 


[4210-011  !! 

(Docket  No.  Fl-3665) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevotion  Determinotion 
for  the  City  of  Lodysmitft,  Rusk 
County,  Wis* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Ladys- 
mith,  Rusk  County,  Wis. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP), 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Ladysmith, 
County,  Wis. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Ladysmith, 
are  available  for  review  at  City  Hall, 
300  West  Miner  Avenue,  Ladysmith, 
Wis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Ofiice  of  Flood  Insur-. 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  La- 
dysmith, Wis. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Souire  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Flambeam  River . 


State  Highway  27 1101 

County  Trunk  Highway  1105 

■■G"  (upstream  side). 

VJS.  Highway  8 1115 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787.  January  24.  1974).) 

Issued:  AprU  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-14083  Filed  5-31-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3008] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Determination 
for  the  City  of  Oak  Creek,  Milwau- 
kee County,  Wis.  ^ 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Oak 
Creek,  Milwaukee  Coimty,  Wis. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Oak  Creek, 
Milwaukee  County,  Wis. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Oak  C^eek, 
are  available  for  review  at  city  hall, 
8640  South  Howell  Avenue,  Oak 
C^eek,  Wis. 

FOR  FURTHER  INFORMATION 
CONTACT:         I 

Mr.  Richard  Krimm,  Assistsmt  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU  free-line.  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Oak 
Creek,  Wis. 

This,  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster P>rotection  Act  of- 1973  (Pub.  L. 
93-234).  87  Stat.  980,  whicOi  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
Community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


L 


flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 

Oak  Creek 
datum 


Root  River.. 


Oak  Creek  (main 
stem). 


Oak  Creek  (north 
branch). 


Oak  Creek  (south 
branch). 


Highway  1-94 

lath  St 95 

Nicholson  Rd. 88 

Howell  Ave 95 

Shepard  Ave 89 

Puetz  Rd .„™..„™  84 

Drexel  Ave 82 

6th  St 128 

WUdwood  Dr 123 

Puetz  Rd ' 1 15 

Puetz  Rd  •. 113 

20th  St ' 1 10 

20th  St  • 109 

13th  Street 108 

Ryan  Road 98 


'  Upstream. 
•Downstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  3680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary, 


[FR  Doc.  78-14084  Piled  5-31-78;  8:45  ami 


[7035-011 

Title  49 — Trontpertatien 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A-^ENERAL  RUUS  AND 
REGULATIONS 

[Amdt.  No.  1  to  Revised  Service  Order  No. 
13151 

PART  1033~CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACrriON:  Emergency  Order  (Amend- 
ment No.  1  to  Revised  Service  Order 
No.  1315). 

SUMMARY:  Revised  Service  Order 
No.  1315  establishes  minimum  periods 
for  the  detention  of  cars  by  shippers 
and  receivers  free  of  demurrage  and 
•  increases  demurrage  charges  for  cars 
held  beyond  the  free  time.  The  order 
is  printed  In  full  In  the  Federal  Regis- 
ter dated  May  3,  1978,  at  page  19050. 
Amendment  No.  1  extencjs  this  order 
for  an  additional  period  of  2  months. 

DATES:  Effective  6:59  a.m.,  June  1, 
1978;  Expires  6:59  a.m.,  August  1.  1978. 
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FOR   FURTHER   INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1315  (43  FR 
19050),  and  good  cause  appearing 
therefor: 

It  is  ordered, 

§  1033.1315     Demurrage  and   free  time  on 
freight  cars. 

Revised  Service  Order  No.  1315  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  6:59  a.m.. 
August  1,  1978.  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  6:59  a.m.. 
June  1,  1978. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

Decided  May  26,  1978. 

By  the  Commission,  Railroad  Serv- 
ice   Board,    members   Joel    E.    Bums, 


Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-15258  Piled  5-31-78:  8:45  am] 


[7035-01 ] 

[Amdt.  No.  1  to  Revised  Service  Order  No. 
1280] 

PART  1033— CAR  SERVICE 


Substitutions  of  Hopper  Cars  for 
Covered  Hopper  Cars  or  Boxcars 

AGENCY:  Interstate  Commerce  Com 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Revised  Service  Order 
No.  1280). 

SUMMARY:  Because  of  severe  short- 
ages of  cars  certain  railroads  are 
unable  to  furnish  sufficient  covered 
hopper  cars  and  boxcars  required  for 
loading  grain  and  grain  products. 
Some  railroads  have  available  supplies 
of  open  hopper  cars  which  can  be  sub- 
stituted for  boxcars  or  covered  hopper 
cars  for  transporting  these  shipments. 
Revised  Service  Order  authorizes  rail- 
roads to  substitute  open  hopper  cars 
for  covered  hopper  cars  or  boxcars  for 
transporting  shipments  of  grain  or 
grain  products.  The  consent  of  the 
shipper  is  required.  Amendment  No.  1 
extends  Revised  Ser\'ice  Order  No. 
1280  for  an  additional  6  months.  Re- 
vised Service  Order  No.  1280  is  printed 
in  full  in  the  Federal  Register 
Volume  42.  page  59386. 

DATES:  Effective  11:59  p.m..  May  31. 
1978;  expires  11:59  p.m..  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.    C.    Robinson.    Chief.    Utilization 
and  Distribution  Branch,  Interstsfte 


Commerce  Commission.  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840.  telex  89-2742. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1280  (42  FR 
59386).  and  good  cause  appearing 
therefor: 

It  is  ordered,  ■• 

§  1033.1280    Substitution    of    hopper    rar« 
for  covered  hopper  cars  or  boxcars. 

Revised  Service  Order  No.  1280  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

<e)  Expiration  date:  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
November  30,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date:  This  amendment 
shall  become  effective  at  11:59  p.m.. 
May  31.  1978. 

i 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  summary  with  the  Director, 
Office  of  the  Federal  Register. 

Decided  May  25.  1978.  ij 

By  the  Commission,  Railroad  Sen- 
ice  Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

tFR  Doc.  78-15259  Piled  5-31-78;  8;45  am) 


(49  U.S.C.  1(10-17).) 


.#^ 
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proposed  rules 


This  lection  of  the  FEDERAL  REGISTER  containi  notices  to  the  public  of  the  proposed  issuance -of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maric*ting  S«rvlc* 

[7  Cnt  Part  917] 

FRESH  PEARS.  PLUMS.  ANO  PEACHES  GROWN 
IN  CAUFORNIA 

Prepo*«d  ExtMisien  of  Orod*  and  Six* 
R*quir«iii«nt« 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
continue  through  May  31,  1979,  the 
current  effective  grade  and  size  re- 
quirements on  the  handling  of  fresh 
California  plums.  These  requirements 
are  designed  to  provide  for  orderly 
marketing  in  the  interest  of  producers 
and  consumers. 

DATES:  Written  comments  must  be 
received  on  or  before  June  23,  1978. 
Proposed  effective  dates:  July  15,  1978, 
through  May  31,  1979. 

ADDRESSES:  Send  two  copies  of  com- 
ments to  the  Hearing  Clerk,  United 
States  Department  of  Agriculture, 
Room  1077  South  Building,  Washing- 
ton, D.C.  20250,  where  they  will  be 
made  available  for  public  inspection 
during  regular  business  hours  (7  CPR 
1.27(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Plum  Regulation  14  (§  917.447;  43  FR 
21636)  sets  forth  the  current  grade 
and  size  requirements  on  the  handling 
of  fresh  California  plums  through 
July  14.  1978.  This  proposed  amend- 
ment would  continue  these  require- 
ments for  the  period  July  15,  1978, 
through  May  31.  1979,  as  recommend- 
ed by  the  Plum  Commodity  Commit- 
tee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
917.  as  amended  (7  CFR  Part  917). 
This  marketing  agreement  and  order 
regulate  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  Califor- 
nia, and  is  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  committee  estimates  that  10.1 
million  packages  of  plimis  will  be 
available  for  fresh  shipment  during 
the   1978  season  compared  to  actual 


shipment  of  11.1  million  packages  last 
season.  The  grade  and  size  require- 
ments are  necessary  to  prevent  the 
shipment  of  California  plums  of  a 
lower  grade  and  smaller  size  than 
specified  and  are  designed  to  continue 
to  provide  ample  supplies  of  good 
quality  plums  In  the  interest  of  pro- 
ducers and  consumers  pursuant  to  the 
declared  policy  of  the  act. 

The  proposal  is  that  §  917.447  Plimi 
Regulation  14  (43  FR  21636)  be 
amended  to  read  as  follows: 

§  917.447     Plum  Regulation  14. 

Order,  (a)  During  the  period  July  15, 
1978,  through  May  31,  1979,  no  han- 
dler shall  ship  any  lot  of  pacluiges  or 
containers  of  any  plums,  other  than 
the  varieties  named  in  paragraph  (b) 
hereof,  unless  such  plums  grade  at 
least  U.S.  No.  1. 

(b)  During  the  period  July  15,  1978, 
through  May  31,  1979,  no  handler 
shall  ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless 
such  plums  grade  U.S.  No.  1,  with  a 
total  tolerance  of  10  percent  for  de- 
fects not  considered  serious  damage  in 
addition  to  the  tolerances  permitted 
by  such  grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Angeleno,  Andys  Pride,  Autumn 
Queen,  Bee  Gee.  Casselman,  Empress, 
Fresno  Rosa,  Grand  Rosa,  Improved 
Late  Santa  Rosa,  King  David,  Late 
Santa  Rosa,  Linda  Rosa,  Red  Rosa, 
Rosa  Grande,  Roysum,  SW-1,  and 
Swall  Rosa  plums  unless  such  plums 
grade  U.S.  No.  1,  except  that  healed 
cracks  emanating  from  the  stem  and 
which  do  not  cause  serious  damage 
shall  not  be  considered  as  a  grade 
defect  with  respect  to  such  grade;  or 

(3)  Any  lot  of  packages  or  other  con- 
tainers of  Late  Tragedy  plums  unless 
such  plums  grade  U.S.  No.  1,  except 
that  gum  spots  which  do  not  cause  se- 
rious damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(c)  During  the  period  July  15,  1978, 
through  May  31,  1979,  no  handler 
shall  ship  any  package  or  other  con- 
tainer of  any  variety  of  plums  listed  in 
Column  A  of  the  following  Table  I 
unless  such  plums  are  of  a  size  that  an 
eight-pound  sample,  representative  of 
the  sizes  of  the  plums  in  the  package 
or  container,  contains  not  more  than 
the  number  of  plums  listed  for  the  va- 
riety of  Column  B  of  said  table. 


Tablet 


Column  A  v»riety 

Column  B 

plums  per 

sample 

Ace ^ 

Amazon „.„..„..„...... 

Andys  Pride  ..„„...„.„.  „.._._ 

Angeleno „.....„ „ 

Autumns  Rosa „ _    .... 

Beauty _ _ 

65 
M 
69 
67 
72 

n 

Bee  Gee „._. 

65 

Burmosa „..    .„ 

60 

Casselman 

Duarte „.._h 



6S 

63 

Durado „ 

El  Dorado ... 

Elephant  Heart 

Empress « „ . 

•1 
66 
69 

V7 

Fresno  Rosa „.™....... 

63 

Priar „ 

M 

Frontier _..._... 

61 

Gar-Rosa „..,..„.........«,..„ ... 

1\ 

Grand  Rosa i..............„.„. .„ 

64 

July  Santa  Rosa « . ............. 

66 

Kelsey „ 

Laroda „ ..„._...„_     „„    .„ 

47 

56 

Tjitj>  nimrt^ ,       , 

60 

Late  Santa  Rosa  (including  improved 

late  Santa  Rosa  and  Swall  Rosa 

Linda  Rosa 

64 
6S 

Mariposa ». ....„.„._„. 

Midsunmier „.,.......,........„.„. 

Nubiana „......„„. ™_    .. 

President « „....._......„..„..„..„.. 

61 
6> 
66 

•7 

Queen  Ann »...„.       .__   . 

SO 

Queen  Rosa _ 

Red  Beaut » 

6S 

•1 

Red  Rosa 

Redroy „ 

64 

58 

Rosa  Ann ., 

60 

Rosa  Grande 

63 

Roysum „ 

60 

Santa  Rosa _ 

60 

Simlia.  Arrosa,  Kew  Y( 
Standard 

jrker 

48 

63 

Tragedy i„    ........ ._..„.. 

114 

Wickson „..!. 

51 

(d)  When  used  herein.  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the 
United  States  Standards  for  Fresh 
Plums  and  Prunes  (7  CFR  51.1520- 
1538);  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

Dated:  May  26, 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-1525)  PUed  5-31-78;  8:45  am] 
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[3410-02] 

[7  CPR  Port  IIMl 

[Docket  No.  AO-231-A46] 

MILK  IN  THE  TEXAS  MARKETINtt  AREA 

Haaring  on  Propotad  AmondmenH  to 
T*fitativ«  Marketing  Agroomant  and  Ordar 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  changes  in  the  order  that 
have  been  proposed  by  dairy  farmer 
cooperatives  and  milk  distributors. 
The  proposals  would  relax  or  remove 
the  "dairy  farmer  for  other  markets" 
provision,  modify  the  diversion  provi- 
sions, require  producer-handlers  to 
own  and  operate  their  own  distribu- 
tion system,  and  include,  within  limits, 
dumped  milk,  milk  sold  for  animal 
feed  and  shrinkage  in  a  single  use  clas- 
sification. I*roponents  contend  that 
the  requested  order  changes  are 
needed  to  reflect  changed  marketing 
conditions  and  to  insure  orderly  mar- 
keting in  the  area. 

DATE:  June  13,  1978,  beginning  at 
9:30  a.m.,  local  time. 

ADDRESS:  Dunfey  Royal  Coach  Inns, 
3800  W.  Northwest  Highway,  Dallas, 
Tex.  75220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene,  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
,  Marketing  Service,  U.S.  Department 
'  of    Agriculture,    Washington,    D.C. 
20250,  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Noticp  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Dunfey 
Royal  Coach  Inns.  3800  W.  Northwest 
Highway,  Dallas,  Tex.  75220,  begin- 
ning at  9:30  a.m.,  local  time,  on  June 
13,  1978,  with  respect  -to  proposed 
amendments  to  the  tentative  market- 
ing agreement  and  to  the  order,  regu- 
lating the  handling  of  milk  in  the 
Texas  marketing  area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 


PROPOSED  RULES 

Proposed  bt  Southern  Milk  Sales, 
Inc. 

proposal  no.  1 

Amend  §  1126.12(b)(5)  as  follows: 

§  1126.12    Producer. 


(b)  •  •  • 

(5)  Any  person  with  respect  to  milk 
produced  by  him  during  the  months  of 
February  through  July  that  is  caused 
to  be  delivered  to  a  pool  plant  by  a  co- 
operative association  or  a  pool  plant 
operator  if  during  the  immediately 
preceding  period  of  September 
through  November  28  percent  or  more 
of  the  milk  from  the  same  farm  was 
caused  by  such  cooperative  association 
or  pool  plant  operator  to  be  delivered 
to  plants  as  other  than  producer  milk 
(except  milk  that  is  not  producer  milk 
as  a  result  of  a  temporary  loss  of 
Grade  A  approval  or  the  application  of 
§1126.13(6)  (4)  and  (5)).  unless  such 
pool  plant  was  a  nonpool  plant  during 
any  of  such  immediately  preceding 
months. 

Proposed  by  The  Sotjthland 
Corporation 

proposal  no.  2 

Amend  §  1126.13(d)  as  follows: 

§1126.13    Producer  milk. 


(d)  Diverted  from  a  pool  plant  de- 
scribed in  §  1126.7(a)  for  the  account 
of  the  handler  operating  such  plant  to 
a  pool  plant  described  in  §1126.7  (a), 
(b),  (c),  (d)  or  (e),  except  that  milk  di- 
verted to  a  plant  operated  by  a  cooper- 
ative association  may  not  be  milk  of 
the  cooperative  association's  members. 
Milk  so  diverted  shall  be  priced  at  the 
plant  to  which  diverted;  or 

PROPOSAL  NO.  3 

Amend  §  1126.10  as  follows: 

§1126.10    Producer-handler. 

"Producer-handler"  means  any  per- 
son: 

(a)  Who  owns  and  operates  a  dairy 
farm  and  a  milk  processing  plant  from 
which  all  route  disposition  in  the  mar- 
keting area  from  such  facility  is  made 
through  a  distribution  system  owned 
and  operated  by  the  same  person; 

(b)  Who  receives  no  fluid  milk  prod- 
ucts, other  than  as  provided  for  in  sub- 
paragraph (c),  in  the  processing  plant 
or  distribution  system  from  sources 
other  than  his  own  farm  production 
and  pool  plants; 

(c)  Whose  receipts  of  fluid  milk 
products  during  the  month  from  pool 
plants  do  not  exceed  the  lesser  of  5 
percent  of  his  Class  I  disposition 
during  the  month  or  10,000  pounds; 
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(d)  Who  disposes  of  no  other  source 
milk  in  products  processed  in  the  milk 
processing  plant  or  received  in  the  dis- 
tribution system,  as  Class  I  milk 
except  by  increasing  the  nonfat  milk 
solids  content  of  the  fluid  milk  prod- 
ucts received  from  his  own  farm  pro- 
duction or  pool  plants;  and 

(e)  Who  provides  proof  satisfactory 
to  the  market  administrator  that  the 
ownership,  care  and  management  of 
the  dairy  farm  and  other  resources 
necessary  for  his  o»ti  farm  production 
of  milk;  the  ownership,  management 
and  operation  of  the  processing  plant; 
and  the  owTiership,  management  and 
operation  of  the  milk  distribution 
system  are  the  personal  enterprise  and 
risk  of  such  person. 

Proposed  by  Associated  Milk 
'Producers.  Inc. 


proposal  no.  4 

§1126.12    [Amended] 
Delete  §  1126.12(b)(5). 


I 


proposal  no.  5 
§1126.13    [Amended]  i| 

Amend  §1126.13  by  adding  a  new 
sub-paragraph  as  follows:  "Milk  of  a 
producer  shall  not  be  eligible  for  diver- 
sion from  a  pool  plant  under  this  sec- 
tion if  during  the  month  less  than  15 
percent  of  the  total  milk  of  such 
person  is  received  at  a  pool  plant." 

PROPOSAL  no.  6 

Amend  §  1126.13(e)(2)  to  provide  for 
the  diversion  of  producer  milk  from 
any  plant  described  pursuant  to 
§  1126.7(e). 

Proposed  by  Schepps  Dairt,  Inc. 
PROPOSAL  no.  7 

§§1126.40  1126.41     [Amended] 

Amend  §§  1126.40  and  1126.41  to  pro- 
vide the  following: 

Classify  plant  shrinkage,  animal 
feed  and  dumped  fluid  milk  products 
as  a  single  classification  within  Class 
III  with  a  maximum  allowable  as  Class 
III  of  2.5%  of  the  receipts  of  bulk  fluid 
milk  and  bulk  fluid  cream  products 
during  the  month.  Skim  and  butterfat 
in  this  group  in  excess  of  2.5%  would 
be  classified  as  Class  I.  Section 
1126.40)(c)(3)  would  cross-reference 
§1126.41;  and  §1126.40(0(4)  would  be 
amended  to  strike  the  phrase  begin- 
ning "if  the  Market  Administrator  is 
notified  .  .  ."  and  substitute  a  cross-ref- 
erence to  §1126.41.  Section  1126.41 
would  be  amended  to  add  wherever 
the  word  "shrinkage"  is  used  "animal 
feed  and  dumped  milk"  and  wherever 
the  percentage  figure  "1.5%"  Is  used  to 
increase  it  to  "2.5%."  u 
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Proposed  by  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  8 

S  1126.73    [Amended] 

Amend  §  1126.73(g)(1)  to  read  as  fol- 
lows: 

On  or  before  the  26th  day  of  each 
month,  an  amount  determined  by  mul- 
tiplying such  receipts  during  the  first 
18  days  of  the  month  by  the  Class  ni 
price  for  the  preceding  month.  If  the 
handler  so  elects,  such  price  may  be 
adjusted  by  the  butterfat  differential 
specified  in  §  1126.74  for  the  preceding 
month;  and 

PROPOSAL  NO.  9 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from 
Market  Administrator,  C.  E.  Dunham, 
11117  Shady  Trail.  P.O.  Box  29529. 
Dallas.  Tex.  75229.  or  from  the  Hear- 
ing Clerk,  United  States  Department 
of  Agriculture.  Washington.  D.C. 
20250  or  may  be  there  inspected. 

Prom  the  time  that  s^  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particulr  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator.  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy     Division,     Agricultural     Marketing 

Service  (Washington  office  only). 
Office  of  the  Market  Administrator.  Texas 

Marketing  Area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  an  any  time. 

Signed  at  Washington,  D.C,  on:  May 
26,  1978. 

William  T.  Manley, 
Deputy  Administrator 
Marketing  Program  Operations. 
tFR  Doc.  78-15257  Piled  5-31-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[13  CFR  Pari  226] 
(Reg.  Z;  Docket  No.  R-0164] 

MINOR  IRREGULAXmES— MAXIMUM 
IRREGULAR  PERIOD  UMITS 

R*vi««d  Intf  pf  totioni 

AGENCTY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


PROPOSED  RULES 

ACTION:  Proposed  revised  interpreta- 
tion. 

SUMMARY:  This  proposed  revised  in- 
terpretation would  expand  the  current 
"minor  irregularities"  provisions  of 
Regulation  Z  which  permit  certain  ir- 
reguilar  pajmient  amounts  and  pay- 
ment periods  to  be  considered  regular 
for  purposes  of  calculating  the  annual 
percentage  rate  on  consumer  credit 
transactions.  It  provides  that  in  most 
real  property  transactions  with  a  term 
of  15  years  or  more,  an  irregular  first 
period  of  up  to  62  days  may  be  treated 
as  though  it  were  a  regular  period. 
The  proposed  rule  is  intended  to  sim- 
plify computation  of  the  annual  per- 
centage rate  in  long-term  real  proper- 
ty transactions  involving  unequal  pay- 
ments, including  graduated  pajrment 
mortgages. 

DATE:  Comments  must  be  received  on 
or  before  June  26. 1978. 

ADDRESS:  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney.  Section  Chief,  Divi- 
sion of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551, 
202-452-3867. 

SUPPLEMENTARY  INFORMATION: 
(1)  In  an  effort  to  simplify  computa- 
tion of  annual  percentage  rates  in 
graduated  payment  mortgages,  such  as 
those  made  under  the  HUD/FHA  Sec- 
tion 245  Experimental  Financing  Pro- 
gram, the  Board  is  proposing  to  revise 
Interpretation  §226.503.  That  inter- 
pretation currently  aUows  first  pay- 
ment periods  of  up  to  50  days  to  be 
treated  as  if  they  were  regular  for  pur- 
poses of  the  annual  percentage  rate 
calculation,  only  in  transactions  longer 
than  1  year  which  are  otherwise  pay- 
able in  equal  monthly  instalments. 
Since  graduated  payment  mortgages, 
by  their  very  nature,  involve  unequal 
instalments,  creditors  offering  them 
cannot  now  take  advantage  of  the 
minor  irregularities  provision. 

The  Board  believes  this  requirement 
that  the  obligation  be  otherwise  pay- 
able in  equal  instalments  may  appro- 
priately be  relaxed  in  the  case  of  most 
long-term  real  property  transactions, 
even  if  the  instalments  are  unequal. 
Moreover,  it  believes  that  in  such 
transactions  allowing  a  first  period  of 
up  to  62  days  to  be  considered  regular 
will  have  only  a  minor  effect  on  the 
annual  percentage  rate.  It  therefore 
proposes  to  allow  such  a  longer  period 
to  be  treated  as  regular. 

There  are  two  limitations  on  the 
type  of  real  property  transaction  that 
qualifies  for  this  special  rule  regarding 
irregularities.  The  transaction  must  be 
for  a  term  of  at  least  15  years,  and  it 
must  be  otherwise  payable  in  monthly 


instalments.  These  limitations  are  in- 
cluded to  insure  that  use  of  this  provi- 
sion will  not  result  in  major  deviations 
from  the  true  annual  percentage  rate. 

The  Board  is  permitted  by  §107  of 
the  Truth  in  Lending  Act  (15  UJS.C. 
1606)  to  allow  variances  in  the  annual 
percentage,  rate. 

The  Board  would  like  to  receive  any 
comments  the  public  might  have  on 
this  proposal.  In  particular,  the  Board! 
believes  comments  on  the  foUowin^r 
issues  would  be  helpful. 

1.  Are  the  restrictions  placed  on  the 
use  of  this  amendment  appropriate? 
Are  any  additional  restrictions  neces- 
sary? Should  any  of  the  proposed  re- 
strictions be  made  less  severe,  more 
strict,  or  eliminated?  For  example,  the 
amendment  applies  only  to  real  prop- 
erty transactions  whose  terms  are  15 
years  or  more.  Could  that  minimimi 
eligible  term  be  increased,  decreased, 
or  eliminated,  without  seriously  dis- 
torting the  annual  percentage  rate? 

2.  To  assure  less  distortion  in  the 
rate  calculation,  would  it  be  advisable 
or  necessary  tojlmlt  this  amendment 
to  apply  to  those  mortgage  credit 
plans  that  require  the  customer  to  pay 
interest  for  the  irregular  portion  of 
the  first  payment  period? 

3.  Does  this  adjustment  achieve  the 
desired  result  as  stated  above? 

(2)  To  aid  in  the  consideration  of 
this  matter  by  the  Board,  interested 
persons  are  invited  to  submit  relevant 
data,  views,  comments,  or  argiunents. 
Any  such  material  should  be  submit- 
ted in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  June  26.  1978. 
and  should  include  the  docket  number 
R-0164.  The  material  submitted  will 
be  made  available  for  Inspection  and 
copying  upon  request,  except  as  pro- 
vided in  §  261.6(a)  of  the  Board'sRules 
Regarding  Availability  of  Information 
(12  CFR  261.6(a)>. 

(3)  Pursuant  to  the  authority  grant- 
ed in  15  U.S.C.  1064  (1968).  the  Board 
proposes  to  revise  Regulation  Z.  12 
CFR  Part  226.503  by  adding  the  fol- 
lowing at  the  end  thereof: 

§  226.604    Minor    Irregularitiea — maximum 
irregular  period  limits. 


Notwithstanding  the  above  or  the 
language  in  §  226.5(d)  that  limits  the 
minor  irregularities  provisions  to 
transactions  that  are  "otherwise  pay- 
able in  equal  instalments  scheduled  at 
equal  intervals."  the  following  rule 
may  be  applied  to  real  property  trans- 
actions. 

An  initial  payment  period  of  62  days 
or  less  may  be  trated  as  though  it  were 
regular  if: 

(1)  The  term  of  the  obligation  (the 
date  from  which  the  finance  charge 
begins  to  accrue  to  the  date  of  the 
final  pay-    ent)  is  at  least  15  years,  and 
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(2)  The  obligation  Is  otherwise  pay- 
able in  monthly  instalments. 

By  order  of  the  Board  of  Governors, 
May  19,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-15144  Piled  5-31-78;  8:45  am] 


[6720-01] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Pari  545] 

INo.  78-314] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amondmonts  Concerning  InvottmonI 
in  Hm  Intor/Amorioan  Saving*  and  Loan  Bank 

May  24,  1978. 

AGENCTY:  Federal  Home  Loan  Banlt 
Board. 

ACn'ION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan 
Bank  board  proposed  to  permit  Feder- 
al savings  and  loans  to  invest  within 
certain  limitations  in  the  Inter-Ameri- 
can Savings  and  Loan  Bank,  as  author- 
ized by  section  22  of  the  Housing  Au- 
thorization Act  of  1976.  This  action  is 
needed  because  the  Board's  present 
regulations  do  not  permit  such  invest- 
ment. 

DATE:  Comments  must  be  received  on 
or  before  July  3. 1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Federal  Home 
Loan  Bank  Board.  1700  G  Street  NW. 
Washington,  D.C.  20J552.  Comments 
will  be  available  for  public  inspection 
at  this  address. 

FOR      FURTHER      INFORMATION^ 

CONTACT: 
Harry  W.  Quillian.  Associate  Gener- 
al   Counsel.    Federal    Home    Loan 
Bank  Board  at  the  above  address. 
202-377-6440. 

SUPPLEMENTARY  INFORMATION: 
Section  22  of  the  Housing  Authoriza- 
tion Act  of  1976  (Pub.  L  94-375,  90 
Stat.  1067;  August  3,  1976)  amended 
Section  5(c)  of  the  Home  Owners'  Act 
of  1933  to  permit  Federal  savings  and 
loan  associations  to  invest  in  the  share 
capital  and  capital  reserve  of  the 
Inter- American  Savings  and  Loan 
Bank  ("BIAPE").  The  statute  provides 
that  such  investment,  when  combined 
with  investments  in  loans  guaranteed 
under  the  Foreign  Assistance  Act  of 
1961,  as  amended  (A.I.D.  Housing 
Guaranty  Program),  shall  not  exceed 
the  amount  previously  authorized  for 
such  guaranteed  loans,  i.e.  one  percent 
of  the  association's  assets. 

It  is  the  Board's  understanding  that 
BIAPE  was  formed  in  November,  1975, 
by  the  savings  and  loan  industry  in 
Latin  America  to  create  an  interna- 
tional secondary  mortgage  market  to 
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increase  the  volume  of  capital  availa- 
ble for  housing  loans  in  Latin  Amer- 
ica. BIAPE,  a  privately-owned  Invest- 
ment bank  specializing  in  housing  and 
housing  finance  on  an  international 
basis,  is  empowered  to  borrow  from, 
and  lend  and  guarantee  loans  to.  its 
members  to  facilitate  their  housing  fi- 
nance operations.  Its  initial  subscrib- 
ers represent  ten  Latin  American 
countries  and  a  group  of  State-char- 
tered savings  and  loan  associations  lo- 
cated In  the  southwestern  part  of  the 
United  States. 

Because  of  the  present  Uliquidity  of 
investments  in  BIAPE  (due  to  lack  of 
an  organized  secondary  market  in  its 
shares  and  absence  of  a  repurchase  ar- 
rangement) and  the  fact  that  the  or- 
ganization is  now  in  its  formative 
period,  the  Federal  Home  Loan  Bank 
Board  believes  it  desirable  to  propose 
a  limited  implementation  of  the  statu- 
tory authority  which  would  impose 
certain  threshold  criteria  for  Federal 
association  investment  and  limit  total 
investment  as  set  forth  below.  The 
proposed  regulation  would  include  in 
the  investment  limitation  the  amount 
of  any  pledges  or  commitments  made 
by  an  association  to  provide  BIAPE 
with  reserve  capital  in  the  future. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  Part  545  by  revising 
§545.6-20(c)  and  adding  a  new  para- 
graph (h)  to  §  545.9  thereof,  to  read  as 
set  forth  below. 

§545.6-20    Loans    guarante«d    under    the 
Foreign  Assistant  Act  of  1961. 


(cih-fefcentage-of-assets  limitations. 
N(^  Federal  association  may  invest  in 
any  loan,  or  Interest  therein,  pursuant 
to  paragraph  (a)  of  this  section  if ,  as  a 
result,  its  aggregate  outstanding  prin- 
cipal amount  of  investment  in  such 
loans  or  interests  therein  and  in  in- 
vestments made  pursuant  to  §  545.9(h) 
would  exceed  one  percent  of  its  assets. 

?  545.9    Securities  and  other  investments. 

A  Federal  association  may  Invest  in 
the  following: 


(h)  The  share  capital  and  capita]  re- 
serve of  the  Inter/American  Savings 
and  Loan  Bank,  subject  to  the  follow- 
ing conditions: 

(1)  The  association's  net  worth 
meets  the  requirements  of  §563.13  of 
this  chapter,  its  scheduled  items  do 
not  exceed  2.5  percent  of  its  specified 
assets,  and  all  appraised  losses  have 
been  offset  by  specific  loss  reserves  to 
the  extent  required  by  §563.17-2  of 
this  chapter; 

(2)  The  association's  aggregate  in- 
vestment pursuant  to  this  paragraph, 
including  the  amount  of  any  obliga- 
tions undertaken  to  provide  said  Bank 
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with  reserve  capital  in  the  future 
("callable  capital"),  will  not.  as  a 
result  of  such  investment,  exceed  one- 
quarter  of  one  percent  of  its  assets  or 
$100,000.  whichever  is  less;  and 

(3)  The  association's  aggregate  in- 
vestment under  this  paragraph  and  its 
aggregate  outstanding  principal 
amount  of  investment  under  §  545.6-20 
wiU  not,  as  a  result  of  such  invest- 
ment, exceed  one  percent  of  its  assets. 

(Sec.  5.  48  SUt.  132.  as  amended;  (12  U.S.C. 
1464).  Reorg.  Plan  No.  3  of  1947,  12  PR 
4981.  3  CFR,  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 

SecretaTTj. 
[PR  Doc.  78-15234  Piled  5-31-78.  8:45  am] 

14910-13]  I 

DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Aviation  Adminittrotien 

(14  CFR  Pari  39) 

[Docket  No.  78-GL-3) 

AIRWORTHINESS  DIRECTIVES 

McCauloy  Prepollort  Two  Blodod  Conitont 
Spomi  Modol  D2A34C58,  F2A34C58  and 
D2A34C98  Sorim 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

A(7riON:  Notice  of  proposed  rulemak- 
ing. 

■^SUMMARY:  This  notice  proposes  to 
supersede  an  existing  airworthiness  di- 
rective (AD)  applicable  to  propellers 
installed  on  Cessna  A 188,  A188A. 
A188B,  and  Transavia  PL- 12  airplanes 
by  a  new  AD  that  adds  additional  air- 
plane models.  The  new  AD  imposes 
the  same  inspection  and  replacement 
requirements  on  the  airplane  models 
covered  by  the  existing  AD  and  adds 
relaxed  inspection  and  replacement  re- 
quirements on  additional  airplane 
models.  The  new  AD  is  needed  because 
service  experience  indicates  these  air- 
planes are  also  susceptible  to  hub  fail- 
ures and  blade  loss  to  which  the  AD  is 
directed.  The  additional  airplane 
models  use  the  same  design  propellers. 
Periodic  inspection  of  the  propeller 
hubs  is  required  until  replaced  by  oil- 
filled  hubs  containing  a  dyed  oil  crack 
detection  system. 

DATES;  Comments  must  be  received 
on  or  before  July  3,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi-  ' 
ation  Administration,  Office  of  the 
Regional  Counsel,  Attn;  Rules  Docket 
(AGL-7)  Docket  No.  78-GL-3,  2300 
East  Devon  Avenue,  Des.  Plalnes,  111. 
60018.  The  applicable  service  informa- 
tion may  be  obtained  from  McCauley 
Accessory    Division,    Cessna    Aircraft 
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Co..  Box  7.  Roosevelt  Station,  Dayton, 
Ohio  45417.  A  copy  of  the  applicable 
service  information  is  contained  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue,  Des 
Plaines.  111.  60018;  and  at  FAA  Head- 
quarters, Room  916,  800  Independence 
Avenue  SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Alpiser,  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  AGL-214,  Feder- 
al Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  111. 
60018,  telephone  312-694-4500.  ex- 
tension 308. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be 
changed  in  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  FAA-public  contact  con- 
cerned with  the  substance  of  the  pro- 
posed rule  will  be  filed  in  the  Rules 
Docket. 

This  notice  proposes  to  supersede 
Amendment  39-3033  (42  FR  46275)  AD 
77-19-01  (as  corrected  by  deleting  the 
four  words  "but  not  limited  to"  in 
letter  date  October  18. '  1977,  43  FR 
16700). 

After  issuing  Amendment  39-3033. 
the  Federal  Aviation  Administration 
(FAA)  has  determined,  based  on  serv- 
ice experience  with  other  airplanes 
using  the  same  design  propeller,  that 
the  AD  should  be  expanded  to  include 
additional  airplane  models.  Therefore, 
the  FAA  is  considering  superseding 
Amendment  39-3033  by  a  new  AD  that 
includes  additional  airplane  models 
using  McCauley  Propellers,  two  bladed 
constant  speed  Model  D2A34C58, 
F2A34C58  and  D2A34C98  series. 

DRAfh-iNG  Information 

The  principal  authors  of  this  docu- 
ment are  R.  W.  Alpiser,  Flight  Stand- 
ards Division,  Great  Lakes  Region, 
and  J.  W.  Hacker,  Office  of  the  Re- 
gional Counsel,  Great  Lakes  Region. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
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superseding  Amendment  39-3033  (42 
FR  46275).  AD  77-19-01  (as  corrected 
by  deleting  the  four  words  "but  not 
llmted  to"  in  letter  dated  October  18, 
1977,  43  FR  16700)  by  adding  the  fol- 
lowing new  airworthiness  directive: 

McCauley  Propellers:  Applies  to  the  fol- 
lowing Model  D2A34C58-(  ).  P2A34C58-( 
).  and  D2A34C98-(  )  series  propellers.  Para- 
graph (a)  applies  to  those  propellers  in- 
stalled on  Cessna  A188.  AI88A  A188B.  and 
Transavia  PL- 12  airplanes  only.  Paragraph 
(b)  applies  to  those  propellers  Installed  on 
airplanes  not  covered  by  paragraph  (a)  in- 
cluding but  not  limited  to  Bellanca  17-30 
17-30A.  Cessna  185  and  A185  series.  206. 
P206.  P206A.  TP206A.  U206A  thru  P. 
TU206A  thru  P,  207.  210.  210A  thru  D.  In- 
terceptor (Aero  Commander/Meyers)  200 
series.  Navion  A  thru  H,  Procaer  F15/C,  and 
Wlndecker  AC-7  airplane*. 

D2A34C58;  D2A»4C58-A;  D2A34C58-B,  - 
BM.  or  -BMN;  D2A34C58-C,  -CM.  or  - 
CMN;  D2A34C58-J,  -JM.  or  -JMN 
D2A34C58-K.  -KM.  or  -KMN;  D2A34C58- 
L.  -LM,  or  -LMN;  D2A34C58-M  or  -MN 
D2A34C58-N;  F2A34C58-N;  D2A34C98- 
BM  or  -BMN;  D2A34C98-CM  or  -CMN; 
D2A34C98-JM  or  -JMN;  D2A34C:98-KM 
or  -KMN;  I>2A34C98-LM  or  -LMN; 
D2A34C98-M  or  -MN  and  D2A34C98-N. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  propeller  hub  cracks  and  pre- 
vent possible  failure,  accomplish  the  follow- 
ing: 

(a)  Propellers  Installed  on  Cessna  A188. 
A188A  A188B.  and  Transavia  PL-12  air- 
planes only. 

(1)  All  propeller  models  and  series  listed 
above. 

(i)  Propeller  hubs  with  less  than  500  total 
hours  time  In  service,  inspect  in  accordance 
with  paragraph  (c)(1)  within  525  hours  total 
time  and  reinspect  in  accordance  with  para- 
graph (c)(1)  every  100  hours  time  in  service 
from  last  Inspection. 

(ii)  Propeller  hubs  with  500  or  more  but 
less  than  1200  total  hours  time  in  service,  in- 
spect in  accordance  with  paragraph  (c)(1) 
within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD,  and  rein- 
spect in  accordance  with  paragraph  (cKl) 
every  100  hours  time  in  service  from  last  in- 
spection. 

(2)  Model  D2A34C58  and  D2A34C58-A 
only.  Propeller  hubs  with  1200  or  more  total 
hours  in  service,  or  whose  total  time  in  serv- 
ice is  unknown,  remove  from  service  and  re- 
place in  accordance  with  paragraph  (c)(3) 
within  the  next  25  hours  in  service  after  the 
effective  date  of  this  AD. 

(3)  All  propeller  models  and  series  listed 
above  except  D2A34C58  and  D2A34C58-A. 
Propeller  hubs  with  1200  or  more  total 
hours  time  in  service,  or  whose  total  time  in 
service  is  unknown,  inspect  in  accordance 
with  paragraph  (c)(2)  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished 
withm  the  last  300  hours  time  in  service, 
and  reinspect  in  accordance  with  paragraph 
(c)(2)  every  300  hours  time  in  service  from 
the  last  inspection. 

(4)  Exemption.  The  foregoing  Inspections 
may  be  discontinued  after  replacement  of 
Model  D2A34C58-().  F2A34C58-(),  or 
D2A34C98-0  series  propeller  hubs  with 
McCauley  oil-filled  hubs  as  in  paragraph  (c). 

(b)  Propellers  installed  on  but  not  limited 
to  Bellanca  17-30.  17-30A  Cessna  185  and 


A185  series.  206,  P206.  P206A.  TP206A 
U206A  thru  P.  TU206A  thru  F,  207,  210. 
210A  thru  D.  Interceptor  (Aero  Command- 
er/Meyers) 200  series.  Navion  A  thru  H, 
Procaer  F15/C.  and  Windecker  AC-7  air- 
planes. 

(1)  Models  D2A84C58  and  D2A34C58-A 
(non-shot  peened  hubs). 

(i)  Propeller  hubs  with  less  than  500  total 
hours  time  in  service,  inspect  in  accordance 
with  paragraph  (c)(1)  within  525  hours  total 
time  and  reinspect  in  accordance  with  para- 
graph (c)(1)  every  100  hours  from  last  in- 
spection. 

(li)  Propeller  hubs  with  500  or  more  but 
less  than  1200  total  hoUts  time  in  service.  In- 
spect in  accordance  with  paragraph  (c)(1) 
within  the  next  35  hours  time  in  service 
after  the  effective  date  of  this  AD.  and  rein- 
spect in  accordance  with  paragraph  (c)(1) 
every  100  hours  from  last  inspection. 

(iii)  Propeller  hubs  with  1200  or  more 
total  hours  in  service,  or  when  total  hours 
in  service  (a  unknown,  remove  from  service 
and  replace  in  accordance  with  paragraph 
(cK3)  within  the  next  2S  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD. 

(2)  Models  D2A84C58-B,  -C.  -J.  -K.  -L 
(non-shot  peened  hubs). 

(1)  Propeller  hubs  with  less  than  500  total 
hours  time  in  service.  Inspect  in  accordance 
with  paragraph  (cXl)  within  525  hours  total 
time  and  reinspect  in  accordance  with  para- 
graph (c)U)  every  100  hours  from  last  in- 
spection. 

(ii)  Propeller  hubs  with  500  or  more  but 
less  than  1200  total  hours  time  in  service,  in- 
spect in  accordance  with  paragraph  (c)(1) 
within  the  next  35  hours  time  in  service 
after  the  effective  date  of  this  AD.  and  rein- 
spect in  accordance  with  paragraph  (c)(1) 
every  100  hours  from  last  Inspection. 

(lii)  Propeller  hubs  with  1200  or  more 
total  hours  in  service,  or  when  total  hours 
in  service  is  unknown,  inspect  in  accordance 
with  paragraph  (cK2)  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  la&t  3(X>  hours  time  in  service, 
and  reinspect  in  accordance  with  paragraph 
(cK2)  every  300  hours  time  in  service  from 
the  last  inspection. 

(3)  Models  D2A34C58-BM.  -BMN,  -CM,  - 
CMN,  -JM,  ^TMN,  -KM.  -KMN,  -LM,  - 
LMN,  -M.  -MN.  and  -N  (shot  peened  hubs). 

(i)  Propeller  hube  with  1200  or  more  total 
hours  in  service  but  less  than  2301  hours 
time  in  service,  inspect  in  accordance  with 
paragraph  (cK2)  within  the  next  100  hours 
time  in  service  after  the  effective  date  of 
this  AD  unless  previously  accomplished 
within  the  last  1200  hours. 
'*  (ii)  Propellers  with  2400  or  more  total 
hours  time  in  service  or  whose  total  time  in 
service  is  unknown,  inspect  in  accordance 
with  paragraph  (c)(2)  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  previously  accomplished 
within  the  Isist  300  hours  time  in  service, 
and  reinspect  In  accordance  with  paragraph 
(c)(2)  every  300  hours  time  in  service  from 
the  last  inspection. 

(4)  B:xemption.  The  foregoing  inspections 
may  be  discontinued  after  replacement  of 
Model  D2A34C58-().  P2A34C58-().  or 
D2A34C98-(),  series  propeller  hubs  with 
McCauley  oil-filled  hubs  as  in  paragraph 
(c). 

(c)  Required  action: 

(1)  Remove  spiimer.  if  installed,  and  in- 
spect all  external  surfaces  of  the  propeller 
hub  for  cracks  by  dye  penetrant  method. 
The  propeller  need  not  be  disassembled  or 
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removed  from  the  airplane  for  this  inspec- 
tion, which  can  be  performed  by  a  Federal 
Aviation  Administration  Certificated  A  &  P 
mechanic.  Replace  before  further  flight  any 
cracked  hub  with  a  new  or  serviceable  hub 
which  complies  with  the  requirements  of 
this  AD  as  described  in  paragraph  (c)(3). 

(2)  Remove  propeller  from  airplane  and 
disassemble  sufficiently  to  inspect  all  inter- 
nal and  external  surfaces  of  hub  for  cracks 
by  dye  penetrant  inspection  In  accordance 
with  McCauley  Service  Letter  1974-3  dated 
March  29.  1974.  This  inspection  must  be 
performed  by  a  Federal  Aviation  Adminis- 
tration approved  propeller  repair  station. 
Replace  before  further  flight  any  cracked 
hub  with  a  new  or  serviceable  hub  which 
complies  with  the  requirements  of  this  AD 
as  described  in  paragraph  (c)(3). 

Remove  propeller  from  airplane,  disassem- 
ble, inspect  components  and  replace  hub 
with  a  Model  D2A34C58-BMNO.  -CMNO,  - 
JMNO.  -KMNO.  -LMNO.  -MNO.  -NO,  -O 
or  D2A34C98-BMNO.  -CMNO.  -JMNO,  - 
LMNO.  -MNO.  -NO  or  -O  oil-filled  series.. 
hub.  as  applicable,  in  accordance  with  ' 
»icCauley  Service  Bulletins  No.  122  dated 
February  15.  1977.  No.  130  dated  January 
20.  1978  and  Service  Manual  No.  720415.  or 
later  Federal  Aviation  Administration  ap- 
proved revisions.  Modification  to  the  oil- 
filled  hub  during  major  disassembly  or  over- 
haul must  be  accomplished  by  a  Federal 
Aviation  approved  propeller  repair  station. 
Alternatively,  a  non-oU-filled  hub  which  has 
been  shot  peened  and  reworked  in  accord- 
ance with  McCauley  Service  Bulletin  No.  88, 
dated  November  6,  1970  and  Service  Manual 
720415  or  later  Federal  Aviation  Adminis- 
tration approved  revisions  may  be  used.  The 
non-oU-fUled  hub  models,  when  used,  must 
comply  with  the  repetitive  inspection  re- 
quirements of  paragraphs  (c)(1)  and  (c)(2). 
as  applicable.  The  replaced  Model 
D2A34C58  and  D2A34C58-A  hubs  having 
1200  or  more  total  hours  time  in  service 
must  be  identified  with  a  "Reject  Tag"  since 
ttielr  continued  use  in  certificated  aircraft  is 
not  permissible. 

'I*he  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed in  this  directive  are  incorporat- 
ed herein  and  made  part  hereof  pursu- 
ant to  5  U.S.C.  522(a)(1).  All  persons 
affected  by  the  directive  who  have  not 
already  received  these  documents 
from  the  manufacturer,  may  obtain 
copies  upon  request  to  McCauley  Ac- 
cessory Division,  Cessna  Aircraft  Co.. 
Box  7.  Roosevelt  Station,  Dayton. 
Ohio  45417.  These  documents  may 
also  be  examined  at  the  Great  Lakes 
Regional  Office,  2300  East  Devon 
Avenue,  Des  Plaines,  111.  60018.  and  at 
FAA  Headquarters.  800  Independence 


Avenue  SW..  Washington.  D.C.  20591. 
A  historical  file  on  this  airworthiness 
directive  which  includes  incorporated 
material  is  maintained  by  the  FAA  at 
its  headquarters  in  Washington.  D.C. 
and  at  the  Great  Lakes  Region. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  tl.S.C.  1354fa). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines.  III.,  on  May 
15.  1978. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 

[FR  Doc.  78-15171  Piled  5-31-78;  8:45  am) 


[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[17  CFR  Port  1] 

MINIMUM  HNANCIAl  REQUIREMENTS 

Prepe**d  Adoption  and  Monitoring;  Extension 
of  Commont  Poriod 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Extension  of  Comment 
PeriodL 

SUMMARY:  This  notice  extends  the 
period  for  public  comments  set  in  the 
April  10,  1978  (43  FR  15072)  Federal 
Register  release  proposing  the  adop- 
tion and  monitoring  of  Minimum  Fi- 
nancial Requirements  for  Futures 
Commission  Merchants.  The  comment 
period  is  hereby  extended  to  June  15. 
1978. 

DATE:  Comments  on  the  proposed 
rule  should  be  submitted  by  June  15, 
1978. 

ADDRESS:  Send  comments  to  Com- 
modity Futures  Trading  Commission. 
2033  K  Street  NW..  Washington.  DC. 
20581.  Attention:  Secretariat. 


FOR      FURTHER      INFORMATION 
CONTACT: 

John  L.  Manley,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  D.C.  20581,  202- 
254-5218. 

SUPPLEMENTAL  INFORMATION: 
The  proposed  rules  published  in  the 
April  10.  1978  Federal  Rsxjister. 
would  amend  the  minimum  financial 
and  related  reporting  requirements 
imposed  upon  futures  commission 
merchants  (FCM's)  and  would  change 
the  computational  formula  used  to  de- 
termine whether  a  futures  commission 
merchant  meets  the  minimum  finan- 
cial requirements;  establish  an  early 
warning  system  designed  principally  to 
give  notice  of  a  futures  commission 
merchant's  financial  deterioration; 
and  require  all  self-regulatory  organi- 
zations under  the  jurisdiction  of  the 
Commodity  Futures  Trading  Commis- 
sion to  adopt  minimum  financial  and 
reporting  requirements  with  respect  to 
their  member  futures  conmiission  mer- 
chants. The  rules  would  also  permit 
the  responsibility  for  monitoring  and 
auditing  any  FCM  which  is  a  member 
of  more  than  one  self-regulatory  orga- 
nization to  t)e  delegated  to  a  single 
self -regulatory  organization. 

(7  U.S.C.  6c,  6f.  6g.  7a.  12a  and  17.) 

Issued  in  Washington,  D.C.  on  May 
26,  1978,  by  the  Commission. 

Gart  L.  Seevers, 
Vice-Chairman,  Commodity 
Futures  Trading  Commission. 
[FR.  Doc.  78-15192  Filed  5-31-78;  8:45  am) 


[6351-01] 


(17  CFR  Port  31] 


MORATORIUM  ON  THE  OFFER  AND  SALE  OF 
LEVERAGE  CONTRACTS 

Offering  and  Soiling  Stondordized  Confroctt 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  proposing  to 
adopt  a  rule  which  would  establish  a 
moratorium    on    the    entry    into    the 
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business  of  offering  and  selling  to  the 
public  standardized  contracts  com- 
monly known  to  the  trade  as  margin 
accounts,  margrin  contracts,  leverage 
accounts  or  leverage  contracts  for  the 
delivery  of  silver  bullion,  gold  bullion, 
bulk  silver  coins  or  bulk  gold  coins 
(hereinafter  collectively  referred  to  as 
"leverage  contracts").  The  proposed 
moratorium  would  remain  in  effect 
until  such  time  as  the  Commission  de- 
termines whether  leverage  contracts, 
or  any  class  thereof,  are  contracts  for 
future  delivery  of  a  commodity  within 
the  meaning  of  the  Commodity  Ex- 
change Act,  as  amended,  and  should 
be  regulated  accordingly  or  are  not  fu- 
tures contracts  and  the  Commission 
adopts  appropriate  registration,  finan- 
cial, recordkeeping  or  other  regula- 
tions as  necessary  in  order  to  provide 
adequate  customer  protection.  The 
moratorium  would  not  affect  firms  en- 
gaged in  a  leverage  contract  business 
as  of  May  23,  1978.  In  addition,  the 
proposed  rule  would  permit  the  Com- 
mission to  entertain  applications  for 
exemptions  from  the  moratorium  by 
any  person  who  could  demonstrate  (1) 
that  he  had  invested  substantial  re- 
sources in  the  development  of  a  lever- 
age contract  business  prior  to  the  ef- 
fective date  of  the  moratorium,  (2) 
that  this  business  is  designed  to  insure 
the  financial  solvency  of  the  contracts 
to  be  offered  and  to  prevent  manipula- 
tion or  fraud  and  (3)  that  to  allow 
entry  by  this  person  into  the  leverage 
contract  business  would  present  no 
substantial  risk  to  the  public  and 
would  otherwise  be  consistent  with 
the  public  interest. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  by  the 
Commission  at  its  offices  in  Washing- 
ton, D.C.  on  or  before  July  1,  1978. 

ADDRESS:  In  order  to  be  considered, 
written  comments  on  the  proposed 
rule  must  be  submitted  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Attention:  Secretariat. 

FOR      FURTHER      INFORMATION 

CONTACT: 
David  R.  Merrill,  Office  of  General 
Counsel.  2033  K  Street  NW.,  Wash- 
ington,  D.C.   20581,   telephone   202- 
254-9880. 

SUPPLEMENTARY  INFORMATION: 
Under  section  2(a)(1)  of  the  Commod- 
ity Exchange  Act,  as  amended,  7 
U.S.C.  2  (1976),  and  section  217  of  the 
Commodity  Futures  Trading  Commis- 
sion Act  of  1974,  7  U.S.C.  15a  (1976). 
Congicss  gave  the  Commission  exclu- 
sive jurisdiction  over  leverage  con- 
tracts and  broadly  empowered  the 
Commission  to  regulate  the  offer  and 
sale  of  leverage  contracts  so  as  to  pre- 
vent manipulation  or  fraud  and  to 
insure  the  financial  solvency  of  these 
transactions.  Under  section  217,  Con- 
gress also  directed  the  Conmiission  to 


regulate  leverage  contracts  in  accord- 
ance with  the  provisions  of  the  Com- 
modity Exchange  Act  concerning  fu- 
tures contracts  if  the  Commission  de- 
termined that  leverage  contracts  are 
contracts  for  future  delivery  of  a  com- 
modity within  the  meaning  of  the 
Conamodity  Exchange  Act.  Specifical- 
ly, section  217  provides  in  pertinent 
part: 

No  person  shall  offer  to  enter  into,  enter 
into,  or  confirm  the  execution  of  any  trans- 
action for  the  delivery  of  silver  bullion,  gold 
bullion,  or  bulk  silver  coins  or  bulk  gold 
coins,  pursuant  to  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract  contrary  to  any  rule, 
regulation,  or  order  of  the  Commodity  Fu- 
tures Trading  Commission  designed  to 
Insure  the  financial  solvency  of  the  transac- 
tion or  prevent  manipulation  or  fraud:  Pro- 
vided, That  such  rule,  regulation,  or  order 
may  be  made  only  after  notice  and  opportu- 
nity for  hearing.  If  the  Commission  deter- 
mines that  any  such  transaction  is  a  con- 
tract for  future  delivery  within  the  meaning 
of  the  Commodity  Exchange  Act,  as  amend- 
ed, such  transaction  shall  be  regulated  in  ac- 
cordance with  the  provisions  of  such  Act. 

In  addition,  Section  8a(5)  of  the  Com- 
modity Exchange  Act  broadly  empow- 
ers the  Commission  "to  make  and  pro- 
mulgate such  rules  and  regulations  as, 
in  the  judgment  of  the  Commission, 
are  reasonably  necessary  to  effectuate 
any  of  the  provisions  or  to  accomplish 
any  of  the  purposes  of  .  .  .  (the  Act] 

On  Juoe  24.  1975,  the  Commission 
adopted  a  general  antifraud  rule  appli- 
cable to  leverage  contracts.  17  CFR 
30.03  (1977).  Since  that  time,  the  Com- 
mission has  studied  and  monitored  the 
offer  and  sale  of  leverage  contracts  in 
this  country  as  well  as  the  nature  of 
the  leverage  contracts  being  offered.' 
Recently,  the  Commission  has  con- 
ducted and  in-depth  survey  in  which  it 
reviewed  the  operations  of  firms 
known  to  be  currently  marketing  le- 
verage contracts.  This  survey  has  re- 
vealed that: 

1.  Outstanding  leverage  contracts 
presently  account  for  at  least  $100  mil- 
lion open  customer  interest.  While 
sales  of  leverage  contracts  declined 
somewhat  since  the  1973-1974  period, 
there  are  indications  of  recent  in- 
creased activity  in  this  area  which  has 


■See.  e.g.,  40  FR  36382-36385  (August  20. 
1975)  wherein  the  Commission  proposed  to 
adopt  a  temporary  rule  which  would  have 
required  any  person  proposing  to  establish  a 
leverage  contract  business  to  file  with,  and 
have  declared  effective,  by,  the  Conunission 
a  plan  of  that  business.  Following  a  written 
comment  period  and  further  deliberation 
concerning  this  temporary  rule,  the  Com- 
mission determined  not  to  adopt  the  rule. 
See  also  Report  of  the  Commission's  Adviso- 
ry Committee  on  Market  Instruments  on 
Futures.  Forward  and  Leverage  Contracts 
and  Transactions  dated  July  16.  1976.  ex- 
cerpts of  which  appear  in  CCH  Comm.  Fut. 
L.  Rep.,  II  20.192. 


resulted  in  additional  firms  beginning 
to  market  leverage  contracts  with  a 
concomitant  increase  in  the  total 
volujne  of  leverage  contracts  presently 
being  sold; 

2.  The  principal  characteristics  of  a 
leverage  contract  appear  to  be  similar, 
if  not  identical,  to  those  of  futures 
contracts.  However,  many  of  the  ad- 
vantages of  auction-tjT>e  futures  mar- 
kets are  not  present  in  leverage  con- 
tract trading; 

3.  Leverage  customers  appear  to  be 
inadequately  protected.  Since  the  le- 
verage dealer  serves  as  the  buyer  to 
every  seller  and  the  seller  to  every 
buyer,  leverage  customers  are  totally 
dependent  upon  the  financial  integrity 
of  the  dealer  lor  making  a  buy-sell 
market  for  offsetting  contracts,  the 
delivery  of  the  specified  commodity, 
and  the  maintenance,  safety,  and  pay- 
ment of  customer  funds  and  profits; 

4.  Leverage  market  prices  and  trade 
information  such  as  open  interest, 
volume  of  trading  and  general  market- 
ing data  are  not  widely  disseminated; 

5.  Leverage  contracts  appear  to  be 
entered  into  for  the  sole  purpose  of 
speculating  on  price  changes  in  gold  or 
silver  and  not  for  the  purpose  of  shift- 
ing existing  economic  risks;  and 

6.  A  review  of  pertinent  court  and 
state  regulatory  agency  records  re- 
veals that  at  least  11  firms  engaged  in 
the  offer  and  sale  of  leverage  con- 
tracts have  experienced  financial  fail- 
ure since  1973.  ^ 

On  the  basis  of  this  information,  to- 
gether with  knowledge  previously 
gained  by  the  Commission  concerning 
leverage  contracts,  the  Commission 
has  determined,  in  accordance  with  its 
authority  imder  section  217  of  the 
Commodity  Futures  Trading  Commis- 
sion Act  of  1974  and  sections  2(a)(1) 
and  8a(5)  of  the  Commodity  Exchange 
Act.  as  amended,  to  propose  a  morato- 
rium on  the  entry  into  the  business  of 
offering  and  selling  leverage  contracts 
to  the  public  until  such  time  as  the 
Commission  determines  whether  these 
contracts,  or  any  class  thereof,  should 
be  regulated  as  contracts  for  future 
delivery  of  a  commodity  or  whether 
registration,  financial,  recordkeeping 
or  other  regulations  are  required  to 
insure  the  financial  solvency  of  these 
contracts  and  prevent  fraud  and  ma- 
nipulation in  the  marketing  of  these 
contracts.  The  proposed  rule  imposing 
this  moratorium  would,  however,  es- 
tablish a  procedure  whereby  any 
person  might  be  granted  an  exemption 
from  the  moratorium  if  he  could  dem- 
onstrate to  the  Commission  that  he 
had  invested  substantial  resources  in 
the  development  of  a  business  for  the 
offer  and  sale  of  leverage  contracts 
prior  to  the  effective  date  of  the  mora- 
torium, that  this  business  is  designed 
to  insure  the  financial  solvency  of  the 
leverage  contracts  to  be  offered  and  to 
prevent  manipulation  or  fraud,  and 
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that  to  allow  this  person's  entry  into 
the  leverage  contract  business  would 
present  no  substantial  risk  to  the 
public  and  would  otherwise  be  consist- 
ent with  the  public  Interest. 

In  consideration  of  the  foregoing, 
the  Commission  proposes  to  create  a 
new  part  31  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  31— lEVHtAGE  TRANSACTIONS 

Sec.  31.1  Suspension  of  the  offer  and  sale 
of  leverage  contracts. 

Authority:  7  U.S.C.  2.  12a(5).  and  15a 
(1976). 

§31.1     Suspension  of  the  offer  and  Hale  of 
leverage  contracts. 

(a)  It  shall  be  unlawful  for  any 
person,  by  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate 
commerce,  to  engage  in  the  business  of 
offering  to  enter  into,  entering  into  or 
confirming  the  execution  of  any  trans- 
action for  the  delivery  of  silver  bul- 
lion, gold  bullion,  bulk  silver  coins  or 
bulk  gold  coins  pursuant  to  a  stan- 
dardized contract  commonly  known  to 
the  trade  as  a  margin  account,  margin 
contract,  leverage  account  or  leverage 
contract,  who  was  not  engaged  in  such 
business  on  May  23,  1978. 

(b)  The  Conunission  may,  in  its  dis- 
cretion, grant  an  exemption  from  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion to  any  person  who  can  demon- 
strate (1)  that  prior  to  May  23,  1978, 
such  person  had  invested  substantial 
resources  to  develop  a  business  for  the 
offer  and  sale  of  accounts  or  contracts 
referred  to  in  paragraph  (a)  of  this 
section,  (2)  that  this  business  is  de- 
signed to  insure  the  financial  solvency 
of  the  contracts  to  be  offered  and  sold 
and  to  prevent  manipulation  or  fraud, 
and  (3)  that  the  manner  in  which  .such 
person  proposes  to  conduct  this  busi- 
ness will  present  no  substantial  risk  to 
the  public  and  is  otherwise  consistent 
with  the  public  interest. 

Issued  in  Washington,  D.C.  on  May 
23,  1978. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Covimission. 
[FR.  Doc.  78  15167  Filed  5-31-78:  8:45  am] 

[4810-221 

DEPARTMENT  OF  THE  TREASURY 

Cuitomt  Service 
1)9  CFR  Parts  4  and  6 J 

VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES— AIR  COMMERCE  REGULATIONS 

Proposed  Amandmentt  to  Cuitomi  Rogulotient 
Portoinifig  to  Expertotion  of  Livotto<k  by 
Aircraft  and  Vottolt 

AGENCY:  United  States  Customs 
Service,  Department  of  the  Treasury. 


ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  require  an  aircraft  commander  or 
other  authorized  person  to  furnish 
Customs  with  an  export  inspection 
certificate  issued  by  the  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service,  Department  of  Agri- 
culture, at  the  time  of  departure  from 
the  United  States  of  any  aircraft  car- 
rying livestock  for  export.  The  pur- 
pose of  this  requirement  is  to  prevent 
diseased  livestock  from  being  exported 
from  the  United  States  by  air.  It  also 
is  proposed  to  make  minor  conforming 
changes  in  §  4.71  of  the  Customs  regu- 
lations, a  similar  provision  relating  to 
the  exportation  of  livestock  by  vessels. 

DATE:  Comments  must  be  received  on 
or  before  July  3,  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  U.S.  Cus- 
toms Service.  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leonard  Rosenberg,  Carriers,  Draw- 
back and  Bonds  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington.  DC. 
20229,  202-566-5706. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4.71  of  the  Customs  regula 
tions  (19  CFR  4.71)  provides  that  a 
proper  notice  of  inspection  by  the 
Bureau  of  Animal  Industry  (now  the 
Animal  and  Plant  Health  Inspection 
Service).  Department  of  Agriculture, 
shall  be  furnished  to  Customs  by  the 
master  before  clearance  of  a  vessel 
carrying  horses,  mules,  asses,  cattle, 
sheep,  swine,  or  goats. 

However,  there  is  no  similar  provi- 
sion in  Part  6  of  the  Customs  regula- 
tions ( 19  CFR  Part  6)  requiring  an  air- 
craft commander  or  other  authorized 
person  to  furnish  Customs  an  export 
inspection  certificate  before  departure 
of  an  aircraft  carrying  these  animals. 

The  Customs  Service  has  been  ad- 
vised by  the  Department  of  Agricul- 
ture that  there  have  been  several  in 
stances  recently  when  livestock  sub- 
ject to  export  health  inspection  and 
certification  have  l>een  exported  by 
aircraft  without  proper  documenta- 
tion. 

To  ensure  that  no  disea.sed  livestock 
are  exported,  it  is  necessary  that  those 
animals  subject  to  health  inspection 
and  certification  exported  by  aircraft 
have  the  proper  documentation. 

Therefore,  it  is  proposed  to  insert  a 
new  sentence  In  §  6.8(a)  of  the  Ctis- 
toms  regulations  (19  CFR  6.8(a))  to  re- 
quire an  aircraft  commander  or  other 
authorized  person  to  furnish  Customs 


an  export  inspection  certificate  issued 
by  the  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  prior  to 
departure  of  an  aircraft  carrying  cer- 
tain animals.  The  Customs  Service 
also  desires  to  revise  the  language  of 
§4.71  of  the  Customs  regulations  (19 
CFR  4.71).  relating  to  the  exportation 
of  livestock  by  vessel,  to  conform  to  an 
organizational  change  within  the  De- 
partment of  Agriculture  and  a  change 
of  title  in  their  required  documenta- 
tion. 

AOTHORITY 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66).  sections  12. 
13,  14,  34  Stat.  1263.  as  amended  (21 
use.  612,  613,  614),  sections  624,  644. 
46  Stat.  759,  761,  as  amended  (19 
use.  1624,  1644),  section  1109,  72 
Stat.  799,  as  amended  (49  U.S.C.  1509). 

Comments 

Before  adopting  this  proposal,  con- 
sideration will  be  given  to  any  written 
comments  that  are  submitted  timely 
to  the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  Inspection  in  accordance 
with  §  103.8(b)  of  the  Customs  regula- 
tions (19  CFR  103.8(b))  during  regular 
business  hours  at  the  Regulations  and 
Legal  Publications  Division,  Headquar- 
ters, U.S.  Customs  Service,  IJOl  Con- 
stitution Avenue  NW.,  Washington, 
DC  20229. 

Drafting  Informatioh 

The  principal  author  of  this  docu- 
ment was  Charles  D.  Ressin,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  offices  of  the  Cus- 
toms Service  participated  in  Its  devel- 
opment. 

Proposed  Amendments 

PAST  4— VESSELS  IN  FOREIGN  AND  DOMESTIC 
TRADES 

It  is  proposed  to  amend  §4.71  of  the 
Customs  regulations  (19  CFR  4.71)  to 
read  as  follows:  , 

§  4.71     Inspection  of  livestock. 

A  proper  export  inspection  certifi- 
cate issued  by  the  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service.  Department  of  Agriculture, 
shall  be  filed  before  the  clearance  of  a 
vessel  earring  horses,  mules,  asses, 
cattle,  sheep,  swine,  or  goats  (9  CFR 
Part  91). 

PART  6— AIR  COMMERCE  REGULATIONS 

It  is  proposed  to  amend  $  6.8(a)  of 
the  Customs  regulations  (19  CFR 
6.8(a))  by  inserting  a  new  sentence  be- 
tween the  first  and  second  sentences 
to  read  as  follows: 
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§  6.8    Documents  for  clearance,  or  for  cer- 
tain departures. 

(a)  •  •  •  The  aircraft  commander  or 
authorized  person  also  shall  deliver  a 
proper  export  inspection  certificate 
issued  by  the  VeteHnary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  Department  of  Agriculture  (9 
CFR  Part  91).  to  the  Customs  officer 
in  charge  at  the  time  of  departure  of 
any  aircraft  carrying  horses,   mules, 

asses,  cattle,  sheep,  swine,  or  goats. 

•  •  • 

Approved:  May  22,  1978. 

R.  E.  Chasen, 
Commissioner  of  Customs. 

Richard  J.  Davis. 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  78-15239  Piled  5-31-78:8:45  am] 


[4210-01]: 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d*rat  Insttrcmc*  Adminiatrotion 

[34  CHt  Part  1917] 

[Docket  No.  PI-4160) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepes«d  Heed  Elevation  Determincitien*  for 
the  Town  of  Falkville,  Morgan  Cotmty,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tratjpn,  HUD. 

ACTION:  Proposed  rule. 

iSUMMARY:  Technical  information  or 
conaments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Falkville,  Morgan  County, 
Ala. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Falkville,  Ala  Send  comments  to:  Mr. 
Paul  M.  Jones,  Water  and  Street  Su- 
perintendent, town  of  Falkville,  Town 
Hall,  Falkville,  Ala.  35622. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assiatant  Ad- 
ministrator. Office  of  Flood  Insur- 


RDOtAl 


\ 


PROPOSED  RULES 

ance.  Room  5270,  451  Seventh 
Street.  SW..  Washington,  D.C.  20410, 
(202-755-5581  or  toll  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Falkville.  Ala.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  ^ould  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooduig           Location 

national 

geodetic 

vertical 

datum 

Painter  Branch Fifth  Ave „ 

592 

CS.  Highway  31 .. 

595 

MacArthur  St 

604 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  (39  PR  2787.  January  24.  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14085  Piled  5-31-78;  8:45  ami 
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[24  CFR  Pert  1917] 

(Docket  No.  PI -41611 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd   Flood   Bevation   Determinotioni   for 
the  CHy  of  Oxnerd,  Ventura  Cetmty,  CalH. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
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ACTION:  Proposed  rule. 

SUMMAI^Y:  Technical  information  or 
comments  are  aolicited  on  the  pro- 
posed base  (100>year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Oxnard,  Ventura  Coimty, 
Calif. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Plood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
305  West  Third  Street.  Oxnard.  Calif. 
Send  comments  to:  Mr.  Dennis 
Hogel.  Public  Works  Director,  city  of 
Oxnard.  City  Hall,  305  West  Third 
Street,  Oxnard.  Calif.  93939. 

FOR  FURTHER  INPORMATION 
CONTACrr 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street.  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Oxnard.  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  theb*  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
ijcalculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodlnc 

liOCaUon              National 

geodetic 

vertical 

datum 

BeardBley  Wash  _.. 

.5  mile  upstream  of 
Wright  Rd. 

170 

.3  mile  upstream  of 

163 

Wright  Rd. 

.25  mile  upstream  of 

ISO 

Wright  Rd. 

Wright  Rd 

147 

600  feet  downstream  of 

120 

Wright  Rd. 

1260  feet  downstream  of 

lis 

Wright  Rd. 

.3  mile  do«-nstream  of 

106 

Wright  Rd. 

.4  mile  downstream  of 

101 

Wright  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14086  Filed  5-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4162] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepesed  Flood  Elevation  Delermlnationt  for 
Hie  City  of  Redlandt,  San  Bernardino 
Cewnty,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Redlands,  San  Bernardino 
County.  Calif. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional nood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 


posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Redlands.  Calif. 

Send  comments  to:  Mayor  Charles 
G.  DeMirkyn.  City  Hall.  P.O.  Box  280. 
Redlands.  Calif.  92^73. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  BIrlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451   Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (ipO-year)  flood  eleva- 
tions for  the  city  of  Redlands,  Calif., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section   1363   to  the  National 
Flood   Insurance   Act   of    1968   (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128.    and    24    CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

datum 

The  Zanja 

Tennessee  St* 

1265 

New  York  St* 

1288 

Texas  St* 

1312 

9lh  St* 

1383 

Church  St* 

1404 

Division  St* 

1424 

University  St* 

1444 

Grove  Sf 

1477 

Judson  St* 

1500 

Lincoln  St* _ 

1529 

Dearborn  St* 

1554 

Wabash  St* 

Ifi17 

San  Timoleo 

San  Timoleo  Ctuiyon            1295 

Creelt. 

Rd.  Bridge*. 

San  Timoteo  Canyon            133S 

Rd.  at  Southern 

Pacific  RR*. 

Santa  Ana  River... 

Mountain  View  Ave 

• 1071 

California  St* 

112S 

Alabama  St* 

1188 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harxis. 
Secretary. 
[PR  Doc.  78-14087  Piled  5-31-78;  8:45  amj 


[4210-01]  i 

[24  CFR  Port  1917] 
[Docltet  No.  PI-4163] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminolient  for 
Hi*  City  of  Son  Bernardino,  Son  Bomordino 
County,  Calf. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  San  Bernardino.  San  Ber- 
nardino County,  Calif. 

These  base  (100-year)  fllod  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
300  North  D  Street,  San  Bernardino, 
Calif. 

Send  comments  to:  Mayor  Bob  Hol- 
comb.  City  Hall.  300  North  D  Street, 
San  Bernardino.  Calif.  92418. 


FOR      FURTHER 
CONTACT 


INFORMATION 


'Upstream. 


Mr.  Richard  Krimm.  Assistant  Ad- 
minisiraior  Olfioe  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street.  SW..  Washington,  D.C. 
20410 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eieva- 
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tions  for  the  city  of  San  Bernardino, 
Calif,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinj; 

Elevation, 
in  feet. 
Location              national 
geodetic 

vertical 
datum 

San  Timoteo 

Waterman  Ave* 

1011 

Creek. 

Little  Mountain 

Channel-. 
Devil  Creek- 

Colton  Ave* 

Levzenger  St* 

42nd  St* 

1035 

1345 

1403 

Westem  Ave. 
Storm  Drain 

Hill  Dr* 

1417 

North  Park  Blvd* 

1428 

Cable  Creek. 

Highway  395  Preewa 
Kendall  Dr* 

y*          1629 

1643 

Palm  Ave* 

1695 

East  Rialto  Storm 
Drain. 

Cypress  Ave* .„_. 

Rialto  Ave* 

Meridian  Ave* 

Pepper  Ave* 

1784 

1156 

......      1162 

1173 

Del  Ron  Channel. 

Eucalyptus  Ave* 

Baseline  Rd* 

Fairfax  Dr*..„ „ 

Highland  Ave*.. 

Pumalo  St* ......y. 

Date  St* „ 

Citrus  St* 

Marshall  Blvd* 

1183 

1082 

1126 

1170 

1183 

1196 

1209 

....._      1254 

Upper  Warm 
Creek. 

Eureka  St* 

Foothill  Dr* 

Tippecanoe  St* 

Del  Rosa  Ave* 

1275 

1347 

1086 

1089 

Sand  Creek 

Pacific  St* 

1183 

Atchison,  Topeka  4[ 

Santa  PeRR*.  . 
Date  St* 

1287 
1340 

Citrus  Ave* 

1372 

Marshall  Blvd* 

1435 

Uttle  Sand  Creek- 

Atchison.  Topeka  Si 

Santa  Pe  RR*. 
Sterling  Ave* 

1219 
1271 

Lynwood  Dr* 

1292 

Marshall  Ave* 

_      1337 

Santa  Ana  River.... 

Foothill  Blvd* „ 

E  Street  Bridge* 

Waterman  Ave* 

1445 

978 

1005 

^  Atchtoon,  Topeka  * 
SanU  Fe  RR«. 

1025 

PROrOSB)  RULES 


Source  of  flooding  Location 


Elevation. 

In  feet, 
national 
geodetic 
vertical 

datum 


Tippecanoe  Ave* 1049 

Southern  Pacific  RR  1081 

Bridge*. 


*  Upstream. 

(National  Flood  bisurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24, 
1974).). 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
CFR  Doc.  78  14088  FUed  5-31-78;  8:45  ami 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4164] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropesMi  Ro«d  Bevotien  Datsrminatiem  for 
Hw  CHy  of  Santa  Mario,  Sonta  Barbara 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Santa  Maria,  Santa  Bar- 
bara County,  CJalif . 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimlty  is  required  to  either  adopt  or 
show  evidence  of  being  silready  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
110  East  Cook  Street.  Santa  Maria, 
Calif. 

Send  comments  to:  Mayor  Elwin 
Mussell,  City  Hall.  110  East  Cook 
Street,  Santa  Maria,  Calif.  93454. 

FOR  FURTHER  INFORMATION 
CONTACT: 


ministrator.  Office  of  Flood  Insur- 
ance. 202-755-6581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notices  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Santa  Maria, 
Calif.,  in  accordance  with  section  110 
of  the  FT.ood  Disaster  Protection  Act 
of  1973  (Pub.  K  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevati<xis.  together  with  the 
flood  plain  management  measures  re- 
quired by  §  19 10  J  of  the  program  reg- 
ulations, are  the  mlnlmiiTn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  i>oli- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  r»tes  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build<^ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  o#  flooding 


Locstkm 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bradley  Ditch Jones  8t 340 

Ahnn  Ave 235 

Donovan  Rd 229 

UJS.  Route  101* 215 

BMMdwsT* „ 211 

Padflc  OoMt  RR* 203 

'Downstream  aide. 

(National  Flood  Inxurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  7a-I408»  FUed  S-3I-78:  8:45  am] 


RDERAL 


Mr.  Richard  Krimm,  Assistant  Ad- 
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[24  CFR  Port  1917] 

[Docket  No.  Fl-3818] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminotiont  for 
Iho  Cty  of  Union  Qty,  Alomodo  County, 
Calif. 

Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  3386 
of  the  Federal  Register  of  January 
25.  1978. 

DATES:  January  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTA<jr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toU  free  line  800- 
424-8872. 


The      following 
should  be  added: 


flood      elevations 


Source  of  flooding 


Location 


EHevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


San  Franicso  Bay.. 


Intersection  of  Union 
aty  Blvd.  and 
Alvarado  Blvd.. 

Veasy  Street 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804).  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14090  Filed  6-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4165] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Dotorminotiont  for 
Iho  Town  of  Windsor  Lock*,  Hartford  County, 
Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments   are   solicited   on   the   pro- 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Windsor  Locks,  Hartford 
County,  Conn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basi^  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional nood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office,  Town  Hall.  45  Church 
Street,  Windsor  Locks,  Conn. 

Send  comments  to:  Mr.  Edward 
Savino,  First  Selectmen.  Board  of  Se- 
lectmen. Town  of  Windsor  Locks, 
Town  Hall,  45  Church  Street.  Windsor 
Locks,  Conn.  06096. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Windsor  Locks, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Art  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


23735 


Source  of  flooding 


Location 


Elevation. 
In  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  River.  Confluence  of  33 

Water»orlts  Brooks. 

Route  40  bridge 34 

At  northern  corporate  35 

limits. 
Keltl*  Creelt At  confluence  witJi  34 

Connecticut  River. 
At  Windsor  Loclu  Canal  41 

1080  feet  upstream  of  42 

Main  St. 
350  feel  do»-nstream  of  43 

Center  St. 

At  Center  St „....  46 

60  feel  upstream  of  47 

Center  St. 
300  leel  upstream  of  48 

Center  St. 
350  feet  upstream  of  49 

Center  St. 
950  feet  upstream  of  54 

Center  St. 
1.700  feet  upstream  of  61 

Center  Si. 
2.660  feet  upstream  of  70 

Center  St. 

(N'ational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969. 
as  amended  (39  FR  2787.  January  24,  1978).) 

Issued:  AprU  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14091  Filed  9-31-78:  8:45  am) 


[4210-01]  i 

[24  CFR  Port  1917] 

[Docket  No.  Fl-4166] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propmed  Flood  Elevation  Determination*  for 
the  City  of  Polm  B*ach  Gordent,  Palm  Beach 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed ba.se  (100  year)  flood  elevations 
listed  below  lor  selected  locations  in 
the  city  of  Palm  Beach  Gardens.  Palm 
Btach  County,  Fla. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  floixl  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional nood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of  this  proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
10500  NorUi  Military  Trail,  Palm 
Beach  Gardens,  Fla. 

Send  comments  to:  Mr.  John  L.  Orr. 
City  Manager,  City  of  I»alm  Beach 
Gardens.  City  Hall,  10500  North  Mili- 
tary Trail.  PaJm  Beach  Gardens.  Fla. 
33410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu-ance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Palm  Beach  Gar- 
dens, Fla.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain'  manage- 
ment requirements.  The  community 
may  at  any  time  enact  strictelr  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation. 

in  feet. 

Source  of  flooding 

Location               national 

geodetic 

verticaJ 

datum 

Lake  Worth 

Intersection  of 

Prosperity  Farms  Rd 

and  Idlewild  Rd. 

MacArthur  Blvd 12 

C-I7  Canai 

7 
South  of  State  Route                13 
809. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of   Housing  and  Urban  Development 


Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  aa  amended; 
42  VJB.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969. 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
tFR  Doc.  78-14092  FUed  5-31-78;  8:45  am] 


[4210-01]        I  * 

[24  CFR  Part  1917] 

[Docket  No.  FI -41671 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd    Flood    Bevotien    Detanninationt   for 
Hi«  City  and  Covnty  of  Honolulu.  Hawaii 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  and  county  of  Honolulu, 
Hawaii. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lO^-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerlt's  Office,  City  Hall,  Honolulu. 
Hawaii. 

Send  comments  to;  Mr.  Robert 
Moore,  Assistant  County  Administra- 
tor. Oahu  Civil  Defense  Agency.  650 
South  King  Street.  Honolulu,  Hawaii 
96813. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  BW.,  Washington,  D.C. 
20410.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adxninistrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  and  County  of 
Honolulu,  Hawaii,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 


tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  \he  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  D,S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevatiotns,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  cohimunity 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Locmtkm 


Elevatkm. 

in  feet, 
natkxial 
ceodetic 
vertical 

datum 


Pahipahialua 
Stream. 


Hoolapa  Stream . 


KalaeokaiuiM 
Stream. 


Ohia  Stream . 


Ohia  Stream  East 
Kaipapau  Stream. 


Waipiiopilo 
Stream. 


Hanahimoa 
Stream. 


2,160  ft  upstream  from  S3 

Kamehameha 

Highway. 
510  ft  upstream  from  19 

Kamehameha 

Highway. 
36C  ft  upstream  from  35 

Kamehameha 

Highway 
At  Kamehamha  21 

Highway  (upstream 

side). 
480  ft  downstream  frotn  1 1 

Kamehameha 

Highway. 
775  ft  upstream  from  31 

Kamehameha 

Highway.  ' 

At  Kamehameha  20 

Highway  (upstream 

(ide). 
150  ft  downstream  from  16 

Kamehameha 

Highway. 
Along  Plantation  Rd  23 

(830  ft  west  from 

Kamehameha 

Highway 
At  Kamehameha  II 

Highway  (upstream 

side). 
Kamehameha  Highway  11 

(downstream  ade). 
2.300  ft  upstream  from  ST 

Kamehameha 

Highway. 
At  Kamehameha  12 

Highway  (upstream). 
1.140  ft  upstream  from  28 

Kamehameha 

Highway. 
350  ft  upstream  from  11 

Kamehameha 

Highway. 
1,260  ft  upstream  from  31 

Kamehameha 

Highway. 
210  ft  upstraam  from  10 

Kamehameha 

Highway. 
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Source  of  floodiiig         Locatioa 


Elevation, 
Infect, 
national 
geodetic 
vertical 
^Bt^im 


Kaluanui  Stream . 
Punaluu  Stream... 

Kahana  Stream.... 


Kaaawa  Stream.... 
Waikane  Stream .. 

Waiahole  Stream . 


Heela  Stream.. 


Kcaahala  Stream. 


Kaneohe  Stream.. 


Kamooalii  Stream. 


Kawa  Stream.. 


Tributary  to 
Kawa  Stream. 

Waimanalo 
Stream. 


Waimanalo 
Streams  Stream 


Wahnanalo 

Streams  Stream 

B. 
Waimanalo 

Streams  Stream 

C. 


Waimanalo 
Streanu  Stream 
D. 


250  ft  downstream  from  23 

Plaotatioa  Rd. 
3,900  ft  upstream  from  22 

Kamehameha 
Highway. 
S,720  ft  upstream  from  20 

Kamehameha 
Highway. 
At  Kamehameha  • 

Higbwajr  (upstream). 
090  ft  upstream  from  15 

Kamehameha 
Highway. 
3.060  ft  upstream  from  M 

Kamehameha 
Highway. 
Kamehameha  Highway  15 

(upstream). 
Confluencx  with  8 

Kaneohe  Bay. 
2,610  ft  upstream  from  35 

Kamehameha 
Highway  (upstream). 
At  Kamehameha  14 

Highway  (ui>stream). 
Alaloa  Street  54 

(upstream). 
At  Kamehameha  4 

Highway  (upstream). 
Anoi  Rd.  (downstream) ..       114 
Pahia  Rd.  (upstream) ..._  98 

Private  Rd.  (upstream),  85 

880  ft  downstream 
from  Pahia  R<L 
Kamehameha  Highway  78 

(upstream). 
Wailele  Rd.  ( upstream ) ..  39 

(downstream  130  ft) 10 

Kamehameha  Highway  47 

(upstream  75  ft). 
At  eastern  end  of  8 

Holowai  St. 
Luluku  Rd.  (upstrearaj._        111 
Likelike  Highway  110 

(upstream). 
ISO  ft  downstream  of  74 

Likelike  Highway. 
1,220  ft  upstream  from  98 

Namoku  St. 
Namoku  St.  (upstream)..  76 

Confluence  of  Tributary  60 

to  Kawa  Stream  740  ft 
downstream  from 
Namoku  Street. 
Kaneohe  Bay  Drive  34 

(upstream). 
15  ft  downstream  from  86 

Mukulele  Dr. 
4,030  ft  upstream  from  73 

Kalanlanaole 
Highway. 
KaJanianaole  Highway  34 

(upstream). 
Tinker  Rd.  (upstream) ...  12 

Kakaina  St.  (upstream)..        120 
Mahailua  St.  (upstream)  66 

25  ft  downstream  of  58 

Matialiua  St. 
Confluence  of  Stream  B.  35 

Confluence  with  16 

Waimanalo  Stream. 
Kalanianoole  Highway  14 

(upstream). 
40  ft  downstream  of  119 

Waikupanaha  St.  44 

Kalcaina  St.  'upstream).. 
lOO  ft  downstream  of  119 

Waikupanaha  St.  54 

Mokuiama  St. 
(upstream). 
Hihimanu  St.  33 

(upstream). 
50  ft  downstream  of  125 

Waikupanaha  St.  97 

Lahlkl  St.  (upstream) 

Makakalo  St.  71 

(upstream). 


Source  of  flooding 


Location 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


Watmanlo 
Streams  Inoaole 
Stream. 


Wailupe  Stream .. 


Kulul  Stream. 


Waialae-Iki 
Stream. 


^ 


Kapakahi  Stream 


Waialae-Nui 
Stream. 


Waialae  Major 
Drain. 


Kahili  Stream 

Moanalua  Stream 
Lower. 


Moanalua  Stream 
Dpper. 


East  Makaha 
Stream. 


West  Makaha 
Stream. 


KllKii  Stream. 


Kaukcmahua 
Stream. 


Poamobo  Stream . 


Downstream  lAbilti  St ...         45 
Hihimanu  St.  31 

(upstream). 
2.280  ft  upstream  from  60 

'  Hihimanu  St. 

Hlhlmaou  St.  21 

(upstream). 
Kalanlanaole  Highway  14 

(upstream). 
Hughes  Rd.  (upstream)..         14 
.  Confluence  of  Kului  124 

Stream. 

Ani  St.  (upstream) 118 

Hind  Dr.  (upstream) 34 

Kalanlanaole  Highway  7 

(upstream). 
.  1,138  ft  upstream  from  252 

Hindiuka  Dr. 
Hindi  uka  Dr.  135 

(upstream). 
1,140  ft  upstream  from  67 

Kalanlanaole 

Highway. 
Kalanlanaole  Highway  18 

(upstream). 
Waiholo  St.  (upstream)..  13 

.  1,565  ft  upstream  from  206 

Halekoa  Dr. 
Halekoa  Dr.  (upstream).        124 

Malia  St.  (upstream) 67 

Alikoa  St.  (upstream) 39 

Kalanlanaole  Highway  33 

(upstream). 
Confluence  of  Waialae-  24 

Nul  Stream. 
Kahala  Ave.  (upstream).  6 

650  ft  upstream  from  80 

Malia  St. 

Malla  St.  (upstream) 60 

Interstate  H-1  Freeway  25 

(upstream). 
50  ft  downstream  of  46 

Interstate  H-1 

Freeway. 
Hunakai  St.  (upstream)..  45 

Pueo  St.  (upstream) 17 

Kilauea  Ave.  (up.stream)  16 

King  St.  (downstream)...         43 
Klkowaena  St.  n 

(upstream). 
Kamehameha  Highway  7 

(upstream). 
Northern  Most  Al  239 

Aolanl  St.  (upstream). 
Ala  Aolani  St.  190 

(upstream),  100  ft 

above  Ala  Lani  St.. 
Ala  Aoloa  Loop  167 

(upstream). 
Moanalua  Lakeside  87 

Access  Rd. 
Kaulawaha  Rd  44 

(upstream). 
2.340  ft  downstream  13 

from  Kaulawaha  Road. 
KUi  Dr.  (upstream) 36 

1.020  ft  upstream  from  14 

Parringlon  Highway. 
Waialua  Rd.  (upstream).  14 

330  ft  downstream  from  11 

Waialua  Rd. 
10  ft  upstream  of  44 

southern  most  Cane 

Haul  Rd. 
Cane  Haul  Rd.  30 

(upstream). 
Parrlngton  Highway  20 

(upstream). 
730  ft  upstream  from  30 

Kaukonahua  Rd. 
Kaukonahua  Rd.  28 

(upstream). 
Confluence  with  KiiKli  16 

Stream. 


Source  of  flooding 


Location 


Elevation. 
In  feet, 
national 
geodetic 
vertical 
datum 


Paukauila  Stream . 
Helemano  Stream. 

Opaeula  Stream .... 
Anahulu  River 


Waimea  River., 


Paumalu  Stream ._ 


Pacific  Ocean 
(Tsunami  Wave). 


900  ft  upstream  from 

Halewa  Rd. 
3,510  ft  upstream  from 
Kamehameha 
Highway. 
Kamehameha  Highway 

(upstream). 
Twin  Bridge  Rd. 

(upstream). 
930  ft  upstream  from 

Cane  Haul  Rd. 
Cane  Haul  Rd. 

(upstream). 
2,540  ft  upstream  from 
Kamehameha 
Highway. 
2.040  ft  upstream  from 
Kamehameha 
Highway. 
2.085  ft  upstream  from 
Kamehameha 
Highway. 
285  ft  upstream  from 
Kamehameha 
Highway. 
Along  Kaklpi  Place.  BO 
ft  north  of 
intersection  with 
Kamehameha 
Highway. 
Intersection  of  Kuilima 
Driveway  and  East 
Kuilima  Place. 
Along  Airport  Road, 
1800  ft  north  of 
northermost  branch 
of  Plantation  Rd. 
Easternmost 
intersection  of 
Kamehameha 
Highway  and 
Wahinepee  St. 
Along  Plantation  Rd, 
100  n  south  of 
Landing  Strip 
Along  Pakelo  Place,  125 
ft  east  of 
Kamehameha 
Highway. 
Along  Kaupau  Place, 
200  ft  northeast  of 
Kaunehameha 
Highway. 
Along  Kawaipuna  St., 
500  ft  west  of 
Kamehameha 
Highway. 
Along  Imua  Place.  600  ft 
west  of  Kamehameha 
Highway. 
Along  Hauuia 
Homestead  Rd.  75  ft 
west  of  westernmost 
intersection  of  Hauuia 
Homestead  Rd.  and 
Kamehameha 
Highway 
Along  Hauuia 
Homestead  Rd..  100  ft 
south  of  ( astermost 
intersection  of 
Kamehameha 
Highway  and  Hauuia 
Homestead  Rd. 
Intersection  of  Pokiwai 
Place  and  Pokiwai 
Way. 
Along  Punaluu  Valley 
Rd,  80  ft  west  of 
Kamehameha 
Highway. 
Along  Punaluu  Valley 
Rd.  600  ft  west  of 
Kamehameha 
Highway. 


8 
27 

14 
20 
22 
16 
27 

20 

79 

IB 

12 


12 
U 

12 
13 

10 

26 

15 
10 


10 


10 
13 


FEDERAl  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  197t 


S- 


23738 


PROVOSED  RULES 


Enevation 

, 

EHevation, 

Infect, 

in  feet. 

Source  of  flooding           Location              national 

Source  of  flooding           Location              national 

geodetic 

1                                 geodetic 

vertical 

1                                  vertical 

datum 

datum 

Intersection  of 

14 

Along  Kanapua  Place 

10 

Kamehameha 

Along  Kaupunl  Place 

14 

Higtiway  and  Hilaka 

Along  Orange  St..  180  ft 

14 

Rd. 

north  of  Parrington 

Intersection  of 

13 

Highway. 

Kamehameha 

Along  Makau  St.,  400  ft 

14 

Highway  and  Kaawa 

northwest  of 

Place. 

southernmost  Lawaia 

Along  Perimeter  Rd., 

10 

St. 

850  ft  north  of 

Along  Parrlngton 

12 

Summer  Rd. 

Highway.  700  ft  west 

Along  Moses  St..  350  ft 

14 

of  Laau  Palna  Place. 

east  of  Cochran  St. 

Along  Apuhihi  St..  325 

17 

Intersection  of  Ilikai  St. 

6 

ft  north  of  Aweoweo 

and  Miiokai  St. 

6t. 
Intersection  of  Walalua 
Beach  Rd.,  and  Puuiki 
Bt. 

Along  Paiko  St..  160  ft 
south  of  Kalanianaole 
Highway. 

1 

IS 

Intersection  of  Keahole 

8 

St.  and  Kalanianaole 

Intersection  of  Kahaone 

18 

Highway. 

Lioop  auid  Kahaone 

Along  Kalanianaole 

24 

Place. 

Highway,  500  ft  east 

Along  Cane  Haul  Rd., 

15 

of  Kealahou  St. 

1.000  ft  east  of 

Along  Pueo  St.,  400  ft 

8 

Waialua  Beach  Rd. 

southeast  of  Kahala 

Intersection  of  Cane 

11 

Ave. 

Haul  Rd  and  Haleiwa 

Intersection  of 

6 

Rd. 

Kalakaua  Ave.  and 

Intersection  of  Kalaka 

20 

Ohua  Ave. 

St.  and  Plkai  St. 

Along  Paoa  Place,  500  ft 

4 

Along  Nalimu  Rd..  350 

17 

west  of  Kalia  Rd. 

ft  south  of  Haleiwa 

Along  Paoa  Place,  800  ft 

8 

Rd. 

west  of  Kalia  Rd. 

Intersection  of  Lokoea 

n 

Along  Ala  Moana  Park 

5 

1                                          Place  and 

Drive.  800  ft  from 

K                                        Kamehameha 
'                                         Highway. 

Intersection  of 
Kahalewa  Place  and 
Kamehameha 

westernmost 
Intersection  with  Ala 
Moana  Rd. 
Along  Sand  Island 
Access  Rd,  300  ft 

5 

IS 

north  of  Mokauea  St. 

Highway. 

Along  PaPa  Dr.,  300  ft 

8 

Along  Kawaloa  Dr.,  SO 

19 

south  of  Papipi  Rd. 

.ft  east  of 

Along  Ewa  Beach  Rd., 

4 

!Kamehameha 

2.000  ft  east  of  Kilaha 

Highway. 

St 

Intersection  of  Punalau 

21 

Along  Coral  Sea  Rd, 

8 

Place  and 

1,200  ft  southwest  of 

{Kamehameha 

National  Bay  St. 

'Highway. 

Along  Olal  St,  1.900  ft 

11 

Northernmost 

16 

west  of  Hanun  St. 

intersection  of 

Intersection  of 

16 

.  KeWaena  Rd.  and 

Laumania  Ave.  and 

!  Kamehameha 

Keaulana  Ave. 

Highway. 

Intersection  of 

17 

Intersection  of  Huelo 

20 

Lualualel  Navel  Rd. 

St.  and  Kahauola  St. 

and  Parrlngton 

1                    Along  Kaunala  St.,  200 

23 

Highway. 

ft  south  of 

Along  Hakimo  Rd..  120 

14 

1  Kamehameha 

ft  northeast  of 

'  Highway. 

Farringlon  Highway. 

Intersection  of  Hookele 

16 

St.  and  Parrington 

Highway. 
Intersection  of  Kimo  St.  14 

and  Parrington 

Highway. 
Along  Hlla  St..  500  ft  9 

east  of  Parrington 

Highway. 
Intersection  of  Mila  16 

Kami  St.  and 

Parrington  Highway. 
Along  Mila  Kami  St..  9 

600  ft  east  of 

Parrington  Highway. 
Along  Quarry  Rd..  200  17 

ft  east  of  Parrington 

Highway. 
Intersection  of  Alta  St.  18 

and  Pokai  Bay  St. 
Intersection  ol  Waianae  10 

Valley  Rd.  and 

Parrington  Highway. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Noventber  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14063  Filed  5-31-78;  8:45  am] 


[4210-01] 

[24  Cn  Part  1917] 

[Docket  No.  FI-41681 

NATIONAL  FLOOD  MSURANCE  PROGRAM 

Prepetad   Fleed  EI«vation  D«t*nninatien*  for 
Mm  Village  of  Glanviaw,  Cook  County,  IIL 

AGENCY:-  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  I»roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Glenview,  Cook  County, 
111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  P»rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  \ocal  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Glenview 
ViUage  HaU,  1930  Prairie  Street.  Glen- 
view, m. 

Send  comments  to:  Mr.  Robert  Van 
Deusen,  Village  Manager  of  Glenview. 
Glenview  Village  Hall.  1930  Prairie 
Street,  Glenview.  El.  6002S. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richtird  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Glenview,  Cook 
County,  111.,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  K  93-234),  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              National 

geodetic 

vertical 

datum 

West  Fork  North 

Downstream  corporate          624 

Branch  Chicago 

limits. 

River. 

Waukegan  Rd.  upstream        624 

Glenview  Rd.  upstream..        627 

Grove  St.  upstream 627 

East  Lake  Ave 629 

Confluence  with  Navy           630 

Ditch. 

West  Lake  Ave.                        631 

upstream. 

Upatream  corpormte                631 

limits. 

Navy  DJtch 

Confluence  with  West            630 

Fork  of  North  Branch 

Chicago  River. 

Blackthorn  Dr.                         630 

upstream. 

Downstream  Glenview           630 

Naval  air  station. 

Downstream  Chicago             654 

and  Northwestern  R.Y. 

Upstream  Chicago  and          662 

Northwestern  R.Y. 

Greenwood  Rd.                       662 

upstream. 

Strawberry  Lane                    682 

upstream. 

2,000'  upstream  of                  674 

Strawberry  lane.           ' 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  AprU  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14094  Filed  5-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4169] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propeied   Flood   Elevation   Delarminotiont   for 
th«  Town  of  Schouraburg,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


PtOPOSEO  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  village  of  Schaumburg,  Cook 
County,  DL 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community, 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Mimici- 
pal  Building,  100  Schaumburg  Court, 
Schaumburg,  ni. 

Send  comments  to:  Hon.  Raymond 
R.  Russell,  Mayor  of  Schaumburg, 
City  Hall.  101  Schaumburg  Court, 
Schaumburg,  m.  60193.  ^ 

FOR  FURTHER  INPORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-«872.  Room  5270,  451  Sev- 
enth Street,  SW.,  Washington.  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Schaumburg, 
Cook  County,  111.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurtmce  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (I»ub. 
L.  90-448)),  42  U.S.C,  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


DevaUon, 

Infect, 

Source  of  flooding 

Location             national 

teodetic 

verticml 

datum 

West  Branch  of 

Meacham  Rd. 

7oe 

Salt  Creek. 

(upstream). 

Schaiunburg  Rd. 

733 

(upstrean^ 

Higgins  Rd.  (upstream)..       726 

Woodfield  Rd. 

72* 

(upstream). 

Golf  Rd.  (upstream)  _ 

....        730 

Tower  Rd.  (upstream) 

733 

WUey  Rd.  (upstreamj 

738 

RooeUeRd.  (upstreaa)..       743 

Tributary  C  of  the 

Plum  Grove  Rd. 

727 

West  Branch  of 

(upstream). 

Salt  Creek. 

Schaumburg  Rd. 
(upstream). 

742 

Tributary  CA  to 

Schaumburg  Court 

74S 

Tributary  C  of 

(upstream). 

the  West 

RoseUe  Rd.  (upstream) ..        789 

Branch  Salt 

Schaumburg  Rd. 

794 

Creek. 

(upstream). 

Lincoln  St.  (upstream) ...       794 

Tributary  D  of 

Confluence  with  the 

TIO 

West  Branch  of. 

West  Branch  of  Sail 
Creek. 

Downstream  corporate           72> 

limiU  (4.250  feet 

above  mouth). 

Upstream  corporate 

736 

limits  (5.975  feet 

above  mouth). 

Salt  Creek 

Confluence  of  Tributo'-v        750 

D  of  Salt  Creek. 

Plum  Grove  Rd. 

727 

(upstream!  (out3<de 

corporate  limitsO. 

Tributary  D  of 

Algonquin  Rd. 

724 

Salt  Creek. 

(upstream). 

Hammond  Dr. 

731 

(upstream). 

West  Branch  of 

Springingsguth  Rd. 

7»7 

the  DuPage 

(upstream). 

797 

River. 

Syracuse  Lane 
( upstream ). 

Braintree  Lane 

797 

(upstream). 

Cambridge  Dr. 

797 

• 

(upstream). 

Second  Cambridge  Dr 

793 

1 

(upstream). 

I 

Bradford  Lane 

801 

(up.siream). 

Schaumburg 

Golf  Rd  (upstream)  _ 

790 

Tributary  of 

Upstream  limit  of 

790 

Poplar  CreeL 

detailed  study  (1.2T0 

feet  above  Golf  Rd.. 

. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27.  1969, 
as  amended  (39  FR  2787.  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Habris, 
Secretary. 

[FR  Doc.  78-14095  Filed  5-31-78;  8:45  am] 
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[34  Cnt  PoH  1917] 

[Docket  No.  PI-4170] 

HATIONAL  FIOOO  INSURANCE  PIOGKAM 

Pr*po*«d  Flood  Elovotien  DotarMlnoMons  for 
Hm  VHIago  of  WinfioM.  OwPogo,  County,  Ul. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  VUlage  of  Winfield.  DuPage 
County,  111.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  27  West  465  JeweU  Road,  Win- 
field.  111. 

Send  comments  to:  Mr.  Robert  E. 
Enders,  Village  President  of  Winfield, 
27  West  465  JeweU  Road,  Winfield,  Il- 
linois 60190. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270,  451  Sev- 
enth Street,  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  village  of  Winfield, 
DuPage  County,  111.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
Hood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSEP  RULES 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
tn  feet, 
national 
geodetic 
vertical 
datum 


West  Branch  CSonfluence  of  Winfield  713 

DuPage  River.  Creek. 

Upstream  of  Beecher  713 

Ave. 
Upstream  of  High  Lake         715 
Rd. 

Winfield  Creek Upstream  of  Summit  Dr        713 

Upstream  of  Park  St 714 

Upstream  of  Church  St..        717 
Upstream  of  718 

Manchester  Rd. 
Downstream  of  721 

Roosevelt  Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-41J8;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14096  Filed  5-31-78;  8:45  am] 


[4210-01]  I 

[24  CFR  Part  1917] 

[Docket  No.  FI-4171] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Ootarmination*  for 
tho  CHy  of  Chonuta,  Neeiho  County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Chanute,  Neosho  County, 
Kans.  These  base  (100- year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  1 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Chanute.  Kans.  Send  comments  to: 
Mr.  Robert  Bunting.  City  Manager. 
City  of  Chanute,  P.O.  Box  311,  Chan- 
ute, Kans.  66720. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notices  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Chanute,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-284).  87  Stftt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5 1910.3  of  the  program  reg- 
ulations, are  the  rninlmum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

naUonal 

% 

geodetic 
vertical 
datum 

Little  Turkey 
River. 


At  Katy  Rd »»7 

At  Atchison  Topeka  Sc  928 

Santa  Fe  RR  near 

Katy  Rd. 
3.120  ft  downstream  of  930 

Santa  Fe  LAke  Dam. 
760  ft  downstream  of  932 

Santa  Fe  Lake  Dam. 
VB.  Highway  Bridge  933 

169. 
SanU  Fe  Lake —       »44 
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Elevation 

in  feet. 

Source  of  flooding          Location 

national 

^ 

geodetic 

vertical 

datum 

Chanute  DralB East  corporate  limit . 

917 

80  ft  downstream  of 

919 

Central  Ave. 

IBS  ft  downstream  of 

922 

Evergreen  Ave. 

SO  ft  downstream  of 

923 

Evergreen  Ave. 

110  ft  downstream  ol 

924 

Highland  Ave. 

80  ft  downstream  of 

930 

Lincoln  Ave. 

60  ft  downstream  of 

932 

Santa  Fe  Ave. 

At  Atchison  Topeka  Sl          943 

SanUPeRR. 

Steuben  Ave „„. 

944 

240  ft  upstream  of 

947 

Steuben  Ave. 

40  ft  downstream  of 

948 

Garfield  Ave. 

360  ft  upstream  of 

949 

Garfield  Ave. 

160  ft  downstream  of 

952 

Lafayette  Ave. 

100  ft  upstream  of 

055 

40  ft  downatream  of 

958 

Kansas  Ave. 

120  ft  upstream  of 

959 

Kansas  Ave. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemt>er  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969, 
as  amended  (39  FR  2787,  January  24.  1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  ELuuus. 
Secretary. 
[FR  Doc.  78-14097  FUed  5-31-78;  8:45  am] 


[4210-01] 

[24  cnt  Part  1917] 
[Docket  No.  FI-4172] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Hood  Etovatien  l>*t*niiinatient  for 
Hw  CHy  of  Nidcaneii,  R*no  County,  Kans. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Nickerson,  Reno  County, 
Kans.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be   ninety    (90)    days   following   the 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
11  North  Nickerson,  Nickerson,  Kans. 
Send  comments  to:  The  Hon.  Melvin 
Schreiber,  Mayor,  City  of  Nickerson. 
City  Hall,  Nickerson.  Kans.  67561. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Nickerson,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
li.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  axe  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

National 

geodetic 

vertical 

datum 


Aricansas  River. 


Bull  Creek... 


At  County  Rd..  PAS  560.     1.591 
1,750  ft  upstream  of  1,595 

County  Rd..  FAS  560. 
3,370  ft  downstream  of        1.598 

SUte  Route  96. 
420  ft  Downstream  of  1.601 

SUte  Route  96. 
4.220  ft  downstream  of        1.592 

County  Rd..  FAS  560. 
4350  ft  downatream  of        1.594 

County  Rd..  PAS  66a 
>60  ft  upctream  of  1.598 

County  Rd..  PAS  560. 
1,950  ft  upstream  of  1.600 

County  RD..  FAS  560. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoursing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969. 
as  amended  (39  FR  2787.  January  24, 1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
tFR  Doc.  78-14098  Filed  5-31-78;  «:45  am] 


[4210-01] 

(24  CFR  Part  1917] 

[Docket  No.  FI-4173] 

NATIONAL  HOOD  INSURANa  PROGRAM 

Prepoaod  Flood  Elovotion  Dotormin^on*  for 
Jofforson  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Jefferson  County,  Ky.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  rffect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bulletin 
Board  in  the  County  Courthouse,  Lou- 
isville, Ky.  Send  comments  to:  Mr. 
Mitch  McConnell,  County  Judge/Ex- 
ecutive of  Jefferson  County.  203  Jef- 
ferson Coimty  Courthouse.  Louisville. 
Ky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flcxid  eleva- 
tions for  Jefferson  County,  Ky..  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (I*ub. 
L.  93-234).  87  Stat.  980,  which  added 
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section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  D.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premimn  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROI 


Elevatioa 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Ohio  River _. 

Mill  Creek  confluence .... 
Mill  Creek  cutoff 

444 

446 

confluence. 

Middle  fork .....   ... 

Cannons  Lane 

493 

BearKTUs  Creek — 

Oxmoor  Bridge 
(downstream). 

532 

587 

Welcher  Creek. — 

Downstream  corporate 

M9 

UmiU. 

Upstream  corporate 

554 

limits. 

South  fork. 

Hill  Creek  Dr  ..  .    . 

512 

Bearcrsss  Creek. 

Avoca  Creek  confluence . 

539 

TaylorsvUle  Rd 

633 

Buectel  Branch  — 

Southern  RR 

476 

Progress  Blvd. 

488 

(downstream). 

Bardstown  Rd 

499 

Mill  Creek  cutoff .. 

Cane  Run  Rd. 

i« 

446 

446 

Upper  Mill  Creek- 

Imperial  Ter. 
(upstream). 

441 

Lynnvlew  ditch 

440 

confluence. 

Lo 

Cane  Run  ditch 

Teaneck  Dr.  (upstream). 

niinois  Central  RR 

443 

Campground  Rd. 

444 

(downstream). 

Boxwood  ditch 

Rockf  ord  Lane 

439 

Lynnvlew  Ave 

440 

East  branch. 

Tau  Oale  Dr. 

440 

Boxwood  ditch. 

(downstream). 

Hughes  Lane 

441 

(downsteam). 

440 

440 

Crums  Lane 

443 

(downstream). 

Cane  Run  Rd. 

450 

BlcRun 

Dixie  Highway 
(doa'nstream). 

460 

Walkway 

480 

Lower  IfOI  Creek . 

Orell  Rd „. 



444 

Oreenwood  Rd 

..■•■••*> 

444 

Johnaontown  Rd ... 

444 

Terry  Rd.  (upstream) 

446 

Valley  Creek 

.  AlandaleRd.    

.»«».. 

444 

Maryman  Dr. 

...»..*• 

446 

Stephan  dltcli 

.  Johnaontown  Rd .» 

■■»••■■■ 

444 

••^TTtian  Pr 

448 

Ponder  CnA 

.  Dixie  Hicbway- 

464 

Private  road  (upstream). 

473 

Source  of  flooding 


Pond  Creek 

Northern  ditch 

Pern  Creek 

Oreasy  ditch .... 
Southern  ditch 

Plahpool 

Roberson  Run . 
Floyds  Pork 


fOSED  RULES 

Elevation, 
in  feet. 
Location  national 

geodetic 

(vertical 
datum 

Katharyn  Rd _ 443 

Dodgers  Ijuie 446 

Mew  Cut  Rd.  (upstream)  457 

Old  National  Turnpike...  458 

Old  Shepherdsville  Rd.  479 

(ujffitream). 

Flirtation  Way  481 

(downstream), 

Pegenbush  Lane 492 

Kentucky  Turnpike  (I-  460 

66)  (upstream). 

Old  National  Turnpike...  458 

Preston  Highway  473 

(upstream). 

Blue  Lick  Rd.  468 

(upstream). 

MansUck  Rd 478 

8anU  Paula  Ljuie 474 

Judge  Blvd 506 

D.S.  Route  31  489 

(upstream). 

Routt  Run  Rd.~ 552 

Aiken  Rd „ 824 


(National  FIckx]  Insur&iK^  Act  of  1968  (title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amende<t 
42  UJS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969. 
as  amenSed  (39  PR  2787,  January  24.  1974).) 

Issued:  AprU  11,  1978. 

Patricia  Robehts  Harris, 
Secretxiry. 

[PR  Doc.  78-14099  PUed  5-31-78;  8:45  am) 


[4210-01]        I 

[34  CFR  Part  1917] 

[Docket  No.  Fl-4174] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesad  Flo«d  Elavation  D«t*rminations  for 
Mm  Cty  of  Lynch,  Harlan  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.      - 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lynch.  Harlan  County,  Ky. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement m(»asures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 


posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  East  Main  Street.  Lynch.  Ky. 
Send  comments  to:  Hon.  E.  Harold 
Gates,  Mayor  of  Lynch,  City  Hall.  Box 
667,  Lynch.  Ky.  40855. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-lree  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proix>sed  determi- 
nations of  base  (lOO-yesu-)  flood  eleva- 
tions for  the  ctty  of  Lynch,  Harlan 
County,  Ky..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1971  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  UJ5.C.  4001-4128.  and 
24  CTR  1917.4(a). 

.  These  elevaticns.  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  onflnances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  raiact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premlimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodinc 


IiocaUon 


ElevaUon 
In  feet, 
national 
geodetic 
vertical 
datum 


Looney  Creek... Downstream  corporate        1.638 

limits. 
Conveyor  Dr.  (upstream      1.714 
'  side). 

City  St.  (upstream  side 

#1,370  ft  upstream  of 

Conveyor  Dr.). 
CUty  St.  (upstream  side.       1.749 

#2,600  ft  downstream 

of  Oap  Branch). 
Confluence  of  Oap  1,787 

Branch. 
Gap  Branch  St.  1 .782 

(upstream  side). 
Kentucky  Route  160  1.8SS 

(upstream  side). 
Upstream  corporate  1385 

Umlta. 
Gap  Branch Confluence  Looney  1,787 

Creek. 
Upstream  corporate  1.900 

limit. 


(National  Flood  Insurance  Act  of  1968  (title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 34  FR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24,  1974).) 

Issued:  AprU  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14100  Piled  5-31-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No,  PI-41751 
NATIONAL  FLOOD  INSURANCE  PROGtAM 

Proposed  Flood  Elevation  Doterniinotiont  for 
WorcMtvr  County,  Md. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Worcester  Coimty.  Md.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  alx)ve-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bulletin 
Board  of  the  Courthouse,  Snow  Hill, 
Md.  Send  con^nents  to:  Mr.  John  A. 
Yanlcus,  County  Administrator  of 
Worcester  County,  Courthouse  Room 
127,  Snow  HiU.  Md.  21863. 

FOR  FURTHER  DTPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toU  free  line  800- 
w'      424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Worcester  County,  Md.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 


PROPOSED  RULES 

surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimuim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Coastal  Bays . 


Bottle  Branch.. 


Kltts  Branch.. 


Whaleysville 
Branch. 


Virginia  State  boundary-.  8 

Taylor  landing 7 

Public  landing 7 

Newport  Bay 7 

Passett  Point 9 

Snug  Harbor 9 

Ocean  City  Harbor 9 

West  Ocean  City 9 

TumvUl  Creek 6 

Hemphill's  Dock 6 

Delaware  State  6 

boundary. 

Harrison  Road  Bridge  ....  7 

Confluence  of  Hudson  12 

Branch. 

Berlin  corporate  limit 20 

ConRail  RR.  10 

(downstream). 

ConRail  RR.  (upstream)  17 

Flower  St 18 

State  Route  346 21 

U.S.  Route  113 24 

ConRail 25 

U.S.  Route  50 25 

State  Route  346 32 

Circle  Rd 33 

state  Route  610 36 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14101  Piled  5-31-78;  8:45  am] 


123743 

[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Rur*«w  of  Indian  Affair* 
(25  CHt  Part  54] 

PROCEDURES  FOR  ESTABUSHING  WAT  AN 
AMERICAN  INDIAN  GROUP  EXISTS  AS  AN 
INDIAN  TRIBE 

Prepotsd  Rula 

AGENCY:  Bureau  of  Indian  Affairs. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  proposes  re- 
vised new  regiilations  which  would 
provide  procedures  for  acknowledging 
that  certain  American  Indian  tribes 
exist.  Proposed  regulations  were  ini- 
tially published  on  Jime  16,  1977.  The 
period  for  public  comment  closed  on 
September  18,  1977.  Because  of  the 
comments  received,  substantive 
changes  have  been  mad#  in  the  initial- 
ly proposed  regulations.  Therefore,  a 
second  publication  of  the  proposed 
regulations,  with  revisions,  is  in  order. 

DATES:  Comments  must  be  received 
on  or  before  July  3,  1978. 

ADDRESSES:  Written  comments 
should  be  directed  to:  Director,  Office 
of  Indian  Services,  Bureau  of  Indian 
Affairs,  18th  and  "C"  Streets  NW., 
Washington,  D.C.  20245,  Attention: 
Federal  Recognition  F»roject. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jolm  A.  ShaparcU  Jr.  Division  of 
Tribal  Government  Services,  Branch 
of  Tribal  Relations,  telephone  202- 
343-4045,  principal  author,  Mr.  John 
A.  Shapard,  Jr. 

SUPPLEMENTARY  INFORMATION: 
Various  Indian  groups  throughout  the 
United  States  have  requested  that  the 
Secretary  of  the  Interior  officially  ac- 
knowledge them  as  Indian  tribes. 
Heretofore,  the  limited  number  of 
such  requests  permitted  an  acknowl- 
edgement of  the  group's  status  on  a 
case-by-case  basis  at  the  discretion  of 
the  Secretary.  The  recent  increase  in 
the  number  of  such  requests  before 
the  Department  necessitates  the  de- 
velopment of  procedures  to  enable  the 
Department  to  take  a  uniform  ap- 
proach in  their  evaluation. 

F*roposed  regulations  were  published 
on  June  16,  1977.  The  period  for  pyblic 
comment  closed  on  September  18, 
1977.  Since  that  time  Bureau  staff  has 
consulted  with  Indian  groups  and 
their  representatives  throughout  the 
country.  National  Indian  organiza- 
tions. Congressional  staff  members  in- 
terested in  the  regulations,  and  spe- 
cialists in  the  Bureau  and  other  Feder- 
al Agencies. 

The  Interest  in  these  regulations  has 
been  intense.  The  suggestions  and 
comments  have  been  thoughtful  and 
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copious.  The  nature  and  number  of 
the  suggestions  and  comments  have 
emphasized  the  myriad  of  approaches 
which  may  be  talcen  in  developing  reg- 
ulations and  procedures  to  acknowl- 
edge tribal  existence.  While  all  the  ap- 
proaches appesu-ed  to  be  viable,  there 
is  no  single  "best  approach."  The  fol- 
lowing proposed  regulations,  there- 
fore, are  a  composite  of  what  we  con- 
sider to  be  the  best  and  generally  most 
acceptable  thought  put  forth.  We  be- 
lieve it  to  be  the  soundest  way  to  ac- 
complish the  Departmental  objective 
of  acknowledging  the  existence  of 
those  American  Indian  tribal  groups 
which  have  maintained  their  political, 
ethnic  and  cultural  integrity  despite 
the  absence  of  any  formal  action  by 
the  Federal  Government  to  acknowl- 
edge or  implement  a  Federal  relation- 
ship. 

While  there  is  a  large  number  of 
American  citizens  who  are  of  Indian 
descent  in  this  country,  many  of  them 
do  not  and  have  not  ever  lived  in  tribal 
relations.  A  group  of  Indian  descend- 
ants, living  in  the  same  general  region, 
does  not  necessarily  constitute  an 
Indian  tribe,  even  though  the  individ- 
uals may  have  recently  Joined  togeth- 
er in  some  formal  organization  such  as 
a  corporation.  Under  the  regulations 
as  proposed,  the  Assistant  Secretary- 
Indian  Affairs  would  acknowledge 
only  those  Indian  tribes  whose  mem- 
bers and  their  ancestors  existed  in 
tribal  relations  since  aboriginal  times 
and  have  retained  some  aspects  of 
their  aboriginal  sovereignty. 

The  criteria  in  these  regulations  are 
difficult  to  meet.  They  can.  however, 
be  met  with  relative  ease  and  at  minor 
expense  by  tribes  which  have  re- 
mained Intact  throughout  history. 

There  wUl  be  a  few  groups  of  Ameri- 
can Indian  descendants  which  may 
have  existed  for  a  period  of  time  as  an 
Indian  tribe  but  which  cannot  prove 
that  they  meet  the  criteria.  Section 
54.10(b)  provides  for  such  groups  in 
that  the  Secretary  shaU  suggest  other 
options  (if  any)  under  which  rejected 
groups  may  apply  for  services  and 
benefits. 

The  Department  must  be  assured  of 
the  tribal  character  of  the  petitioner 
before  the  group  is  acknowledged.  Al- 
though petitioners  must  be  American 
Indians,  groups  of  descendants  will  not 
be  acknowledged  solely  on  a  racial 
basis. 

Many  of  the  concepts  which  proved 
to  be  bothersome  in  previous  propos- 
als were  dealt  with  in  the  "Defini- 
tions" section.  Others  are  clarified  in 
the  text.  As  a  result  of  the  comments, 
this  revision  of  the  initial  June  16, 
1977,  proposed  regulations  has  been  so 
extensive  that  it  must  be  considered  as 
an  entirely  new  proposal,  although  the 
ultimate  objective  is  the  same. 

It  is  proposed  to  add  a  new  Part  54 
to  Subchapter  O  of  Chapter  I  of  TlUe 


PROPOSED  RULES 

25  of  the  Code  of  Federal  Regulations 
to  read  as  follows: 

Sec. 

54.1  Definitions. 

54.2  Purpose. 

54.3  Scope. 

64.4  Who  may  file. 

64.5  Where  to  file. 

54.6  Duties  of  the  Department. 

54.7  Form  and  content  of  petition. 

54.8  Notice  of  receipt  of  petition. 

54.9  Processing  the  petition. 

54.10  Final  action  by  the  Department  of 
Interior. 

54.11  Determination  of  needs. 

AtJTHORrrY:  5  U.S.C.  301;  sees.  463  and  465 
R.S.,  25  U.S.C.  2  and  9:  230  DM  1  and  2. 

S  54.1     Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(b)  "Assistant  Secretary"  means  the 
Assistant  Secretary— Indian  Affairs,  or 
his  authorized  representative. 

(c)  "Department"  means  the  Depart- 
ment of  the  Interior. 

(d)  "Bureau"  means  the  Bureau  of 
Indian  Affairs. 

(e)  "Area  Office"  means  the  Bureau 
of  Indian  Aff sdrs  Area  Office. 

(f)  "Indian  tribe"  also  referred  to 
herein  as  "tribe"  means  any  Indian 
group  within  the  United  States  that 
the  Secretary  of  Interior  acluiowl- 
edges  to  be  an  Indian  tribe. 

(g)  "Petitioner"  means  any  entity 
which  has  submitted  a  petition  to  the 
Secretary  requesting  acknowledge- 
ment that  it  is  an  Indian  tribe. 

(h)  "Autonomous"means  having  a 
separate  tribal  council,  internal  proc- 
ess, or  other  organizational  mecha- 
nism which  the  tribe  has  used  as  Its 
own  means  of  making  tribal  decisions 
Independent  of  the  control  of  any 
other  Indian  governing  entity. 
Autonomous  must  be  understood  in 
the  context  of  the  Indian  culture  and 
social  organization  of  that  tribe. 

(i)  "Member  of  an  Indian  group" 
means  an  individual  who  is  recognized 
by  a  group  which  is  not  currently  ack- 
nowleded  to  be  an  Indian  tribe  as 
meeting  its  membership  criteria  and 
who  consents  to  being  listed  as  a 
member  of  that  group. 

(J)  "Member  of  Indian  tribe"  means 
an  individual  who  meets  the  member- 
ship requirements  of  the  tribe  as  set 
forth  in  the  governing  document  or  is 
recognized  collectively  by  those  per- 
sons comprising  the  tribal  governing 
body,  and  has  continuously  main- 
tained tribal  relations  with  the  tribe. 

(k)  "Historically  or  historical" 
meains  dating  back  to  the  earliest  do- 
cumented contact  between  the  aborigi- 
nal tribe  from  which  the  petitioners 
descended  and  citizens  or  officials  of 
the  United  States,  Colonial  or  territo- 
rial governments,  or  If  relevant,  citi- 
zens and  officials  of  foreign  govern- 
ments which  have  ceded  territory  to 
the  United  States. 


(1)  "Continuously"  means  extending 
from  generation  to  generation 
throughout  the  tribe's  history  essen- 
tially without  interruption.  A  petition- 
er, however,  shall  not  fail  to  satisfy 
any  criteria  herein  merely  because  of 
fluctuatioQs  of  tribal  activity  during 
various  years. 

(m)  "Indigenous"  means  native  to 
the  United  States  in  that  at  least  part 
of  the  tribe's  aboriginal  range  ex- 
tended into  what  is  now  the  continen- 
tal United  State^ 

S  54.2    Purpose. 

The  puri>ose  of  this  part  is  to  estab- 
lish a  Departmental  procedure  and 
policy  for  acknowledging  that  certain 
American  Indian  tribes  exist.  Such  ac- 
knowledgement of  tribal  existence  by 
the  Department  Is  a  prerequisite  to 
the  protection,  services  and  beneflts 
from  the  Federal  Government  availa- 
ble to  Indian  Izibes.  Such  acknowl- 
edgement shall  also  mean  that  the 
tribe  is  entitled  to  the  immunities  and 
privileges  available  to  other  federally 
acknowledged  Indian  tribes  by  virtue 
of  their  status  as  Indian  tribes  as  well 
as  the  responsibilities  and  obligations 
of  such  tribes.  Acknowledgement  shall 
subject  the  Indian  tribe  to  the  plenary 
power  of  Congress  and  the  United 
States  over  such  tribes. 

{54.3    Scope. 

(a)  This  part  is  tntoided  to  cover 
only  those  American  XzxUaii  groups  in- 
digenous to  the  United  States  which 
are  ethnically  and  culturally  identifi- 
able as  such,  but  which  are  not  cur- 
rently acknowledged  as  Indian  tribes 
by  the  Department.  It  is  intended  to 
apply  to  groups  which  can  establish  a 
historically  continuous  tribal  existence 
and  which  have  functioned  as  autono- 
mous tribes  on  an  essentially  continu- 
ous basis  since  historical  times  untO 
the  present. 

(b)  This  part  does  not  apply  to 
Indian  tribes,  organized  bands,  pueblos 
or  communities  which  are  already  ac- 
knowledged as  such  and  are  receiving 
services  from  the  Bureau  of  Indian  Af- 
fairs. 

(c)  This  part  Is  not  intended  to  apply 
to  associations,  organizations,  corpora- 
tions or  groups  of  any  character, 
formed  in  recent  times,  -  composed  of 
individuals  of  Indian  descent  from  sev- 
eral different  groups  or  tribes. 

(d)  Nor  is  this  part  intended  to  apply 
to  splinter  groups,  political  factions, 
communities  or  groups  of  any  charac- 
ter which  separated  from  the  main 
body  of  a  tribe  currently  acknowl- 
edged as  being  an  Indian  tribe  by  the 
Department,  unless  it  can  be  clearly 
established  that  the  group  has  func- 
tioned historically  and  continuously 
until  the  present  as  an  autonomous 
entity. 

(e)  Further,  this  part  does  not  apply 
to  groups  which  are,  or  the  members 
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of  which  are.  subject  to  Congressional 
legislation  terminating  or  forbidding 
the  Federal  relationship. 

§  54.4    Who  trnrnj  file. 

Any  Indian  group  in  the  United 
States  which  believes  it  should  be  ac- 
knowledged as  an  Indian  tribe,  and 
can  satisfy  the  criteria  in  Section  54.7, 
may  submit  a  petition  requesting  that 
the  Secretary  acknowledge  the  group's 
existence  as  an  Indian  tribe. 

§54.5    Where  to  file. 

A  petition  requesting  the  acknowl- 
edgement that  an  Indian  group  exists 
as  an  Indian  tribe  shall  be  filed  with 
the  Assistant  Secretary— Indian  af- 
fairs, I>epartment  of  the  Interior,  18th 
and  C  Streets  NW..  Washington.  D.C. 
20245,  Attention:  Federal  Recognition 
Project. 

§  34.6     Duties  of  the  Department 

(a)  The  Department  shall  assume 
the  responsibility  to  contact,  within  a 
twelve-month  period  following  the  en- 
actment of  these  regulations,  all 
Indian  groups  known  to  the  Depart- 
ment in  the  continentail  United  States 
whose  existence  has  not  been  previ- 
ously acknowledged  by  the  E>epart- 
ment.  Included  specifically  shall  be 
those  listed  in  Chapter  11  of  the 
American  Indian  Policy  Review  Com- 
mission Report.  The  Department  shall 
inform  all  such  groups  of  the  opportu- 
nity to  petition  for  an  acknowledge- 
ment of  tribal  existence  by  the  Feder- 
al Government. 

(b)  The  Secretary  shall  publish  in 
the  Frderal  Registes  within  90  days 
after  the  final  publication  of  these 
regulations,  a  list  of  all  Indian  tribes 
which  are  recognized  and  receiving 
services  from  the  Bureau  of  Indian  Af- 
fairs. 

(c)  Within  90  days  after  the  publica- 
tion of  final  regulations,  the  Secretary 
will  have  available  suggested  guide- 
lines for  the  format  of  petitions,  in- 
cluding general  suggestions  and  guide- 
lines on  where  and  how  to  research  for 
required  information.  The  Depart- 
ment's example  of  petition  format, 
while  preferable,  shall  not  preclude 
the  use  of  any  other  format. 

(d)  The  Department  shall,  upon  re- 
quest, provide  suggestions  and  advice 
to  researchers  representing  a  petition- 
er for  their  research  into  the  petition- 
er's historical  background  and  Indian 
identity.  The  Department  shall  not  be 
responsible  for  the  actual  research  on 
behalf  of  the  petitioner. 

§  54.7     Form  and  content  of  the  petition. 

The  petition  may  be  in  any  readable 
form  which  clearly  indicates  that  it  is 
a  petition  requesting  the  Secretary  to 
acknowledge  tribal  existence.  The  pe- 
tition shall  include  at  least  the  follow- 
ing: 

(a)  A  statement  of  facts  establishing 
that  the  petitioner  has  been  identified 
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historically  and  continuously  until  the 
present  as  "American  Indian.  Native 
American,  or  al)original."  EX-idence  to 
be  relied  upon  in  determining  the 
group's  historic  and  continuous  Indian 
identity  shall  include  at  least  one  of 
the  following: 

(1)  Repeated  identification  by  Feder- 
al authorities: 

(2)  Longstanding  relationships  with 
state  governments  based  on  identifica- 
tion of  the  group  as  Indian; 

(3)  Repeated  dealings  with  a  county. 
parish,  or  other  local  government  in  a 
relationship  based  on  the  group's 
Indian  identity: 

(4)  Identification  as  an  Indian  entity 
by  records  in  courthouses,  churches, 
or  schools; 

(5)  Identification  as  an  Indian  entity 
by  anthropologists,  historians,  or 
other  scholars; 

(6)  Repeated  identification  as  an 
Indian  entity  in  newspapers  and 
books; 

(b)  Evidence  that  a  substantial  por- 
tion of  the  petitioning  group  inhabits 
a  specific  region  or  lives  in  a  communi- 
ty viewed  as  American  Indian  and  dis- 
tinct from  other  populations  in  the 
area,  and  that  its  members  are  descen- 
dants of  an  Indian  tribe  which  histori- 
cally inhabited  a  specific  area. 

(c)  A  statement  of  facts  which  estab- 
lishes that  the  petitioner  has  main- 
tained historical  and  essentially  con- 
tinuous tribal  political  influence  or 
other  authority  over  its  members  as 
an  autonomous  entity  until  the  pres- 
ent. This  statement  must  clearly  es- 
tablish that  the  petitioner's  present 
internal  procedure  for  making  deci- 
sions which  affect  the  membership  as 
a  whole  (tribal  government,  leader- 
ship, group  decision-malung  process  or 
method  of  operating)  evolved  from 
that  of  the  historical  tribe;  that  the 
present  tribal  leadership,  spokesman 
or  elders  have  assumed  at  least  some 
of  the  rights,  obligations  and  tradi- 
tions of  the  historical  tribe;  and  that 
the  present  internal  procedures  are 
not  an  effort  to  reconstitute  a  defunct 
system. 

(d)  A  copy  of  the  group's  present 
governing  document,  or  in  the  absence 
of  a  written  document,  a  statement  de- 
scribing in  full  the  membership  crite- 
ria and  the  procedures  through  which 
the  group  currently  governs  its  affairs 
and  its  members. 

(e)  A  list  of  all  known  current  mem- 
bers of  the  group  and  a  copy  of  each 
available  former  list  of  members  based 
on  the  tribe's  own  defined  criteria. 
The  membership  must  consist  of  indi- 
viduals who  have  established,  using 
evidence  acceptable  to  the  Secretary, 
descendancy  from  a  tribe  which  exist- 
ed historically  or  from  historical  tribes 
which  combined  and  functioned  as  a 
single  autonomous  entity. 

Evidence  acceptable  to  the  Secretary 
of  tribal  membership  for  this  purpose 
includes  but  is  not  limited  to: 
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(1)  Descendency  rolls  prepared  by 
the  Secretary  for  the  petitioner  for 
purposes  of  distributing  claims  money, 
providing  allotments,  or  other  pur- 
poses; 

(2)  State.  Federal  or  other  official 
records  or  evidence  identifying  present 
members  or  ancestors  or  present  mem- 
bers as  being  an  Indian  descendant 
and  a  member  of  the  petitioning 
group: 

(3)  Church,  school,  and  other  similar 
enrollment  records  indicating  the 
person  as  being  a  member  of  the  peti- 
tioning entity; 

(4)  Affida\its  of  recognition  by  tribal 
elders,  leaders  or  the  tribal  governing 
body,  as  being  an  Indian  descendant  of 
the  tribe  and  a  member  of  the  peti- 
tioning entity. 

(5)  Other  records  or  evidence  identi- 
fying the  person  as  a  member  of  the 
petitioning  entity. 

(f)  The  membership  of  the  petition- 
ing group  is  composed  principally  of 
persons  who  are  not  members  of  any 
other  North  American  Indian  tribe. 

(g)  The  petitioner  is  not,  nor  are  its 
members,  the  subject  of  Congressional 
legislation  which  has  expressly  termi- 
nated or  forbidden  the  Federal  rela- 
tionship. 

§  54.8    Notice  of  receipt  of  petition. 

(a)  Within  30  days  after  receiving  a 
petition,  the  Assistant  Secretary  shall 
send  an  acknowledgement  of  receipt, 
in  writing,  to  the  petitioner,  and  shall 
have  published  in  the  Federai  Regis- 
ter a  notice  of  such  receipt  incliiding 
the  name  and  location,  and  mailing 
address  of  the  petitioner  and  other 
such  information  that  will  identify  the 
entity  submitting  the  petition  and  the 
date  it  was  received.  The  notice  shall 
also  indicate  where  a  copy  of  the  peti- 
tion may  be  examined. 

(b>  Grofips  with  petitions  on  file 
with  the  Bureau  on  the  date  these  reg- 
ulations are  published  in  final  form 
shall  be  notified  within  60  days  from 
the  date  of  final  publication  that  their 
petition  is  on  file.  Notice  of  that  fact, 
including  the  information  required  in 
paragraph  (a)  of  this  section,  shall  be 
published  in  the  Fedepal  Register. 

(c)  The  Assistant  Secretary-  shall 
also  notify,  in  writing,  the  Governor  of 
any  State  in  which  a  petitioner  re- 
sides. '\ 

§  54.9     Procesiting  the  petition. 

(a)  Upon  receipt  of  a  petition,  the 
Assistant  Secretary  shall  cause  a 
review  to  be  conducted  to  determine 
whether  the  petitioner  is  entitled  to 
be  acknowledged  as  an  Indian  tribe. 
The  review  shall  include  consideration 
of  the  petition  and  supporting  evi- 
dence, and  to  the  extent  necessary, 
verification  of  the  factual  statements 
contained  therein.  In  order  to  verify 
the  facts,  the  Secretary  may  also  initi- 
ate other  research   by   his  staff,   as 
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deemed  necessary  and  appropriate,  to 
obtain  additional  information  about 
the  petitioner's  status. 

(b)  Prior  to  actual  consideration  of 
the  petition,  the  Assistant  Secretary 
shall  notify  the  petitioner  of  any  obvi- 
ous deficiencies,  or  significant  omis- 
sions, that  are  apparent  upon  an  ini- 
tial review,  and  provide  the  petitioner 
with  an  opportunity  to  withdraw  the 
petition  for  further  work  or  to  submit 
additional  information  or  a  clarifica- 
tion. 

(c)  Petitions  shall  be  considered  on  a 
first  come,  first  serve  basis  determined 
by  the  date  of  original  filing  with  the 
Department.  The  Federal  Recognition 
Project  staff  shall  establish  a  priority 
register  including  those  petitions  al- 
ready  pending  before  the  Department. 

(d)  The  petitioner  shall  be  notified 
when  the  petition  comes  under  active 
consideration,  and  who  is  the  primary 
Bureau  staff  member  reviewing  the 
petition,  his  back-up,  and  supervisor. 
Such  notice  shall  also  Include  the 
office  address  and  telephone  number 
of  the  primary  staff  member. 

(e)  A  petitioning  group  may,  at  its 
option  and  upon  written  request,  with- 
draw its  petition  prior  to  publication 
by  the  Assistant  Secretary  of  his  find- 
ing in  the  Federal  Register  and,  may 
if  it  so  desires,  file  an  entirely  new  pe- 
tition. Such  petitioners  shall  not  lose 
their  priority  date  by  withdrawing  and 
resubmitting  their  petitions  later,  pro- 
vided the  time  periods  in  paragraph  (f ) 
of  this  section  shaU  begin  upon  active 
consideration  of  the  resubmitted  peti- 
tion. 

(f)  The  Assistant  Secretary  shall 
publish  his  proposed  findings  in  the 
Federal  Register  within  one  year 
after  notifying  the  petitioner  that 
active  consideration  of  the  petition 
has  begun.  The  Secretary  iqay  extend 
that  period  up  to  an  additional  180 
days  upon  show  of  due  cause  to  the 
petitioner.  In  addition  to  the  proposed 
findings,  his  report  shall  outline  the 
evidence  for  the  proposed  decision. 
Copies  of  such  evidence  shall  be  avail- 
able for  the  petitioner. 

§  54.10    Final  action  by  the  Department. 

(a)  The  Assistant  Secretary  shall  ac- 
knowledge the  existence  of  the  peti- 
tioner as  an  Indian  tribe  when  it  is  de- 
termined that  the  group  satisfies  the 
criteria  in  §  54.7.  His  decision  shall  be 
final  if- not  remanded  by  the  Secretary 
for  reconsideration  within  60  days. 

(b)  The  Assistant  Secretary  shall 
refuse  to  acknowledge  that  a  petition- 
er is  a  Indian  tribe  if  it  fails  to  satisfy 
the  criteria  in  §  54.7.  Upon  receipt  of  a 
report  of  proposed  findings  which  are 
unfavorable  to  the  petitioner,  the  peti- 
tioner shall  have  90  days  to  respond, 
including  an  opportunity  to  present 
writteri  arguments  and  evidence  to 
rebut  the  evidence  relied  upon.  In  the 
event  the  Assistant  Secretary  refuses 
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to  acknowledge  the  eligibility  of  a  peti- 
tioning group,  he  shall  analyze  and 
forward  to  the  petitioner  other  op- 
tions, if  any,  under  which  application 
for  services  suid  other  benefits  may  be 
made. 

(c)  After  consideration  of  the  writ- 
ten arguments  and  evidence  rebutting 
the  unfavorable  proposed  findings,  a 
summary  of  the  Assistant  Secretary's 
conclusion  and  his  final  determination 
as  to  the  petitioner's  status  shall  be 
published  in  the  Federal  Register 
within  60  days  from  the  expiration  of 
the  response  period.  The  Assistant 
Secretary's  decision  shall  be  final  for 
the  Department  unless  it  Is  remanded 
by  the  Secretary  for  reconsideration 
within  60  days  of  such  publication. 

(d)  The  Secretary  in  his  considera- 
tion of  the  Assistant  Secretary's  deci- 
sion may  review  the  petition,  staff  re- 
search, findings,  and  additional  facts 
obtained  from  written  arguments  and 
evidence  submitted  by  the  petitioner 
after  the  publication  of  the  prelimi- 
nary report. 

(e)  The  Secretary  shall  remand  any 
decision  by  the  Assistant  Secretary 
which  in  his  opinion: 

(1)  Would  be  changed  by  significant 
new  evidence  which  he  has  received 
subsequent  to  the  publication  of  the 
decision: 

(2)  The  evidence  used  in  making  the 
decision  was  not  reliable,  or  from  reli- 
able sources,  or  was  of  little  probative 
value; 

(3)  The  petitioner's  or  the  Bureau's 
research  appears  inadequate  or  incom- 
plete. 

(f)  Notice  of  the  final  decision  fc«- 
the  Department  shall  be  mailed  to  the 
petitioner,  the  Governors  of  the  States 
involved,  and  published  in  the  Federal 
Register. 

(g)  Upon  final  determination  that 
the  petitioner  is  an  Indian  tribe,  the 
tribe  shaU  be  eligible  for  services  and 
benefits  from  the  Federal  Government 
available  to  other  federally  acknowl- 
edged tribes  and  entitled  to  the  privi- 
leges and  immunities  available  to 
other  federally  acknowledged  tribes  by 
virtue  of  their  status  as  Indian  tribes 
as  well  as  the  responsibilities  and  obli- 
gations of  such  tribes.  Acknowledge- 
ment shall  subject  such  Indian  tribes 
to  the  plenary  power  of  Congress  and 
the  United  States. 

(h)  While  the  newly  recognized  tribe 
shall  be  eligible  for  benefits  and  ser- 
vices, acknowledgement  of  tribal  exis- 
tence will  not  create  an  inunediate  en- 
titlement to  existing  Bureau  of  Indian 
Affairs'  programs.  Such  programs 
shall  become  available  upon  appropri- 
ation of  funds  by  Congress  in  response 
to  a  request  by  the  Bureau  for  a  sup- 
plemental appropriation  or  inclusion 
of  an  appropriate  amount  in  the  next 
regular  Departmental  annual  appro- 
priation. Such  request  shall  follow  a 
determination  of  the  needs  of  the 
newly  recognized  tribe. 

REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE 


§  54.11     Determination  of  needs. 

Within  6  months  after  acknowledge- 
ment that  the  petitioner  exists  as  an 
Indian  tribe,  the  appropriate  Area 
Office  shall  consult  and  develop  in  co- 
operation with  the  group,  and  forward 
to  the  Assistant  Secretary,  a  determi- 
nation of  needs  and  a  recommended 
budget  required  to  serve  the  newly  ac- 
knowledged tribe. 

Forrest  J.  Gerard, 
Assistant  Secretary- 
Indian  Affairs. 
[FR  Doc.  78-15318  PUed  5-31-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CTR  Part  67] 

[Docket  No.  31264;  PCC  78-3201 

INTEGRATION  OF  RATES  AND  SERVICES  FOR 
THE  PROVISION  OF  COMMUNICATIONS  BY 
AUTHORIZED  COMMON  CARRIERS  BETWEEN 
THE  UNITED  STATES  MAINLAND  AND 
HAWAII,  ALASKA,  AND  PUERTO  RICO/ 
VIRGIN  ISLANDS 

F«d«ral-Stat«  Joint  Board  MomoronduHi 
Opinion  and  Ordor 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Federal-State  Joint  Board 
Memorandum  Opinion  and  Order, 
docket  21264. 

SUMMARY:  On  March  29.  1978.  the 
Federal  Commmunications  Commis- 
sion issued  a  Memorandtim  Opinion 
and  Order  in  the  matter  of  integration 
or  rates  and  services  for  the  provision 
of  communications  by  authorized 
common  carriers  between  the  United 
States  Mainland  and  Hawaii,  Alaska, 
and  Puerto  Rico/Virgin  Islands.  The 
Joint  Board  denies  the  request  of 
Puerto  Rico  Telephone  Authority  and 
Puerto  Rico  Telephone  Co.  to  modify 
its  procedural  schedule  _  adopted  in 
Memorandum  Opinion  and  Order,  43 
FR  13077,  March  29,  1978. 

DATE:  Not  applicable. 

ADDRESS:  Federal  Commtinications 
Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  L.  Young,  Common  Carrier 
Bureau,  632-7084. 

SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  May  10,  1978. 

Released:  May  17,  1978. 

In  the  matter  of  integration  of  rates 
and  services  for  the  provision  of  com- 
munications   by    authorized    common 
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carriers  between  the  United  States 
Mair'land  and  Hawaii,  Alaska,  and 
Puerto  Rico/Virgin  Islands.  Docket 
No.  21264.' 

1.  Presently  before  the  Federal-State 
Joint  Board  for  its  consideration  are: 
(a)  The  Petition  for  Partial  Reconsid- 
eration, filed  March  27,  1978,  by 
Puerto  Rico  Telephone  Authority  and 
Puerto  Rico  Telephone  Co.  (PRTA/ 
PRTC)  seeking  alteration  of  our 
"Memorandum  Opinion  and  Order." 
FCC  78-207,  released  March  21,  1978 
(Order);  (b)  an  Opposition,  filed  April 
11,  1978,  by  All  America  Cables  and 
Radio,  Inc.,  ITT  Communications, 
Inc.— Virgin  Islands,  and  the  Virgin  Is- 
lands Telephone  Corp.  (ITT  compa- 
nies): and  (c)  a  Reply,  filed  April  21. 

1977.  by  PRTA/PRTC.  In  our  March 
21.  1978  Order,  we  instructed  the  Joint 
Board  staff  to  prepare  a  recommended 
decision  for  our  consideration  based 
on  the  record  existing  as  of  March  31, 

1978.  We  further  stated  that  this  staff 
prepared  recommendation  would  be 
distributed  to  all  parties  of  record  for 
their  comments.  In  addition  we  stated 
that  the  comments  on  this  staff  pre- 
pared recommendation  shall  include  a 
study  detailing  the  effect  of  imple- 
menting the  staff  recommendation,  as 
well  as  studies  detailing  the  effect  of 
implementing  any  exceptions  to  the 
staff  reommendation  which  are  advo- 
cated by  any  party.  The  pleading 
schedule  adopted  called  for  such  com- 
ments and  studies  to  be  filed  no  later 
than  August  1,  1978;  replies  to  be  filed 
no  later  than  September  15,  1978;  and 
responses  to  be  filed  no  later  than  Oc- 
tober 2,  1978. 

2.  PRTA/PRTC  now  urge  thai  we 
alter  our  Order  in  two  respects.  First, 
they  request  that  the  schedule  for 
comments,  replies  and  responses  be 
compressed.  Second,  they  request  that 
an  opportunity  be  afforded  for  oral 
presentations  by  the  parties  to  the 
Joint  Board.  PRTA/PRTC  note  that 
rate  integration  cannot  be  accom- 
plished finally  until  an  acceptable  sep- 
arations procedure  is  established. 
Under  the  schedule  we  have  now 
adopted,  PRTA/PRTC  argue  it  is  vir- 
tually certain  that  the  final  step  of 
rate  integration  will  be  significantly 
delayed.  (This  final  step  was  originally 
scheduled  for  January  1,  1979.) 
PRTA/PRTC  assert  that  the  .schedule 
we  have  adopted  should  be  compressed 
so  that  all  comments,  replies,  and  re- 
sponses would  be  submitted  no  later 
than  July  17.  1978.  PRTA/PRTC  also 
urge,  as  stated  above,  that  we  provide 
an  opportunity,  following  the  submis- 
sion of  all  pleadings  on  the  staff  rec- 
ommendation, for  the  parties  to  make 
an  oral  presentation  to  the  Joint 
Board  and  to  answer  questions  of  the 
staff  and  the  Joint  Board.  Such  pre- 
sentations, PRTA/PRTC  argue,  would 


'  See  43  FR  13077.  March  29.  1978. 


be  extremely  useful  to  the  Joint  Board 
in  its  understanding  of  the  issues  and 
significance  of  any  decision  it  will 
make. 

3.  In  their  opposition,  the  ITT  com- 
panies assLune  that  the  staff  recom- 
mended decision  can  be  expected  to 
designate  a  partictQar  separations 
methodology.  Moreover,  they  assume 
that  all  parties  will  be  required  to  con- 
duct specific  implementation  impact 
studies  for  the  particular  separations 
metholdology,  as  well  as  any  excep- 
tions proposed  by  the  parties.  The  ITT 
companies  argue  that  the  studies  re- 
quired cannot  be  completed  in  less 
than  the  time  outlined  in  the  Order. 
In  support,  they  outline  the  efforts 
they  believe  necessary  to  come  up 
with  acceptable  and  useful  separations 
study  results,  and  the  schedule  they 
forecast  for  completion  of  the  various 
steps  involved.  They  estimate  all  new 
study  data  becoming  available  by  July 
1978,  leaving  them  less  than  one 
month  to  transform  the  data  into  fin- 
ished studies  and  to  formulate  appro- 
priate comments.  Therefore,  they  con- 
clude, the  change  proposed  by  PRTA/ 
PRTC  is  unrealistic  and  inconsistent 
with  the  goal  of  establishing  a  sound 
record  from  which  the  Joint  Board 
can  reasonably  recommend  a  separa- 
tions methodology.  PRTA/PRTC,  in 
reply,  argue  that  much  of  the  effort 
described  by  the  ITT  companies 
should  have  already  been  concluded, 
and  even  assuming  that  much  of  the 
work  has  not  been  done,  previous  stud- 
ies furnished  to  the  Commission  in 
1976  should  provide  a  working  basis 
for  any  new  studies. 

4.  As  pointed  out  by  the  ITT  compa- 
nies, the  Staff  recommendation  will 
include  a  specific  separations  formula 
recommendation  applicable  to  Puerto 
Rico  and  the  Virgin  Islands  based  on 
the  present  record.  We  intend  that  aU 
parties  will  prepare  detailed  studies 
using  the  most  current  information 
available  to  demonstrate  the  effect  of 
implementing  the  staff  recommenda- 
tion. The  outline  detailed  by  the  ITT 
companies  for  the  efforts  necessary  to 
complete  such  studies  appears  rea.son- 
able.  Therefore,  we  cannot  conclude 
that  a  compression  of  the  schedule  set 
forth  in  our  March  21  Order  can  be  ac- 
complished while  at  the  same  time  re- 
quiring detailed  studies  to  be  made. 
Consequently,  PRTA/PRTCs  request 
to  compress  the  schedule  must  be 
denied.  Finally,  we  note  that  our 
March  21  Order  is  limited  to  the 
staff's  immediate  effort  and  the  addi- 
tional conmients  and  studies  we  be- 
lieve are  necessary.  Therefore,  the 
PRTA/PRTC  request  for  oral  presen- 
tations is  not  properly  before  us  and 
will  be  dismissed.  However,  at  such 
time  as  we  adopt  further  procedures 
we  will  address  that  request. 

5.  Accordingly,  it  is  ordered.  That 
the   Petition   for   Partial   Reconsider- 


ation, filed  March  27.  1978,  by  Puerto 
Rico  Telephone  Authority  and  Puerto 
Rico  Telephone  Co.  is  denied. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-15172  Filed  5-31-78;  8:45  am] 


[3510-22]  II 

DEPARTMENT  OF  COMMERCE 

Notionol  Octonic  and  Atmetphoric 
Adminittrotion 

(50  CFR  Port  656] 

ATLANTIC  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN       U 

Amended  Hearing  ' 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Public  hearing  notice 
amendment. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council,  in  coopera- 
tion with  the  New  England  Fishery 
Management  Council,  announces  that 
the  public  hearing  on  the  Atlantic 
Gromidf  ish  Fishery  Management  Plan 
scheduled  for  May  31.  1978,  at  the 
Holdiay  Inn,  Route  25.  Riverhead, 
Long  Island,  will  include  a  discussion 
from  6  to  7  p.m.  on  the  Draft  Fishery 
Management  Plan  for  Atlantic  Sea 
Herring. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Bryson,  Executive  Direc- 
tor, Mid-Atlantic  Council.  Federal 
Building,  Room  2115,  North  and 
New  Streets,  Dover,  Del.  19901,  302- 
674-2331. 

SUPPLEMENTARY  INFORMATION; 
The  New  England  Fishery  Manage- 
ment Council  is  preparing  a  Fishery 
Management  Plan  on  the  Atlantic  Sea 
Herring  (Clupea  harejigus)  fishery. 
Hearings  are  being  held  to  receive 
public  comment  on  the  plan  and  sug- 
gested management  measures  relating 
to  the  herring  fishery  in  the  Fishery 
Conservation  Zone  established  under 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976. 

This  is  to  advise  the  general  public 
that  the  agenda  for  the  meeting  an- 
nounced in  the  Federal  Register  on 
May  12,  1978  (43  FR  20531)  has  been 
expanded  to  include  a  hearing  on  the 
Proposed  Rshery  Management  Plan 
on  Atlantic  Sea  Herring.  The  expand- 
ed portion  of  the  meeting,  from  6  to  7 
p.m.,  to  be  conducted  by  the  Mid-At- 
lantic Council  in  cooperation  with  the 
New  England  Coimcil,  will  be  at  the 
Holiday  Inn,  Route  25,  Riverhead, 
Long  Island.  , 
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Signed    at    Washington.    D.C.,    this 
25th  day  of  May  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-15143  Piled  5-31-78;  8:45  am] 


[1505-01] 


[50CFR  Port  661] 


COMMERCIAL  AND  RECREATIONAL  SALMON 
FISHERIES  OFF  THE  COASTS  OF  WASHING- 
TON, OREGON,  AND  CALIFORNIA 

Supplemental  Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-11606,  appearing  at 
page  18219  In  the  issue  for  Friday, 
April  28.  1978;  on  page  18220,  middle 
column,  seventh  line  from  the  bottom, 
the  number  after  "approximately" 
should  read  ■  11". 


(• 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhority,  filing  of  petitions  and  opplications  ond  agency  statements  of 
organization  ond  functions  ore  examples  of  documents  oppeoring  in  this  section. 


[6820-27] 
OFFICE  OF  THE  FEDERAL  REGISTER 

PRIVACY  Aa  ISSUANCES 

Publication  Requirements,  1978;  Alternative 
Plan 

AGENCY:  Office  of  the  Federal  Regis- 
ter. NARS.  GSA. 

ACTION:  Notice  of  alternative  publi- 
cation plan. 

SUMMARY:  Federal  agencies  are  re- 
quired by  the  Privacy  Act  of  1974  to 
give  annual  notice  of  certain  records 
they  maintain.  Because  printing  costs 
have  become  a  major  concern  of  many 
agencies,  the  Office  of  the  Federal 
Register  has  developed  an  alternative 
plan  which  wlU  allow  the  agencies  to 
fulfill  the  publication  requirement  and 
at  the  same  time  keep  costs  to  a  mini- 
mum. This  document  outlines  the  pro- 
cedures to  be  followed  by  agencies  in- 
terested in  availing  themselves  of  this 
alternate  plan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Jordan,  202-523-3408. 
Background  Data 

1.  Pub.  L.  93-579  requires  each  Fed- 
eral Agency  to  "publish  in  the  Federal 
Register  at  least  aruiually  a  notice  of 
the  existence  and  character  of  the  sys- 
tems of  records"  maintained  by  that 
agency. 

2.  Last  year,  these  i\otices  were  pub- 
lished in  a  six  volume  set  entitled  "Pri- 
cacy  Act  Issuances.  1977  Compilation" 
that  totalled  3.400  pages. 

3.  Less  than  3  percent  of  the  materi- 
al included  in  the  Compilation  has 
been  amended  or  otherwise  changed 
by  agency  actions  since  it  was  pub- 
lished. 

4.  Full  text  reprinting  of  this  materi- 
al in  the  Federal  Register  would  cost 
agencies  over  $900,000. 

Alternative  to  Full  Text 

REPUBLICyyTION 

In  response  to  the  concern  expressed 
by  many  agencies  over  the  cost  of  re- 
publishing the  records  systems  notices 
in  full  text  in  the  Federal  Register. 
The  Director  of  the  Federal  Register 


has  developed  the  following  alterna- 
tive which  agencies  may  wish  to  con- 
sider. 

Public  Interest  and  Congressional 
Intent  Protected 

In  developing  this  alternative  the 
paramount  consideration  was  to 
comply  with  the  Congressional  Intent 
that  notices  of  systems  of  records  and 
information  about  them  must  be  read- 
ily available  to  the  public  In  general 
and  to  the  individuals  to  whom  the 
records  pertain  in  particular. 

Incorporation  by  Reference 

Under  5  U.S.C.  552(a)(1)  "matter 
reasonably  available  to  the  class  of 
persons  affected  thereby  is  deemed 
published  in  the  F'ederal  Register 
when  incorporated  by  reference  there- 
in with  the  approval  of  the  Director  of 
the  Federal  Register."  To  satisfy  the 
1978  publication  requirements,  the  Di- 
rector of  the  Federal  Register  will 
grant  approval  to  incorporate  by  refer- 
ence the  text  of  notices  contained  in 
the  "Privacy  Act  Issuances— 1977  Com- 
pilation" and  any  published  amend- 
ments. This  approval  will  be  granted 
to  any  agency  that  applies  and  sub- 
scribes to  the  agreement  set  out  below 
under  "Agency  Responsibility." 

Justification 

The  Director  believes  that  incorpo- 
ration by  reference  is  warranted  for 
the  following  reasons: 

1.  Cost  It  would  cost  over  $900,000 
to  reprint  the  material  in  the  Compila- 
tion and  full  text  republication  is  not 
essential  since  most  of  the  material  in 
the  Compilation  is  still  substantially 
up-to-date. 

2.  Availability.  The  1977  Compila- 
tion has  been  distributed  to  Deposi- 
tory Libraries  all  over  the  country  and 
can  be  examined  at  these  libraries  free 
of  charge.  Copies  of  the  Compilation 
will  also  be  available  at  the  General 
Services  Administration  Federal  Infor- 
mation Centers  which  are  located  at 
38  central  points  around  the  country. 

The  Office  of  the  Federal  Register 
will  furnish  a  photocopy  of  the  full 
text  of  a  particular  records  system 
upon  request  for  a  nominal  fee. 

3.  Digest  of  Privacy  Act  Notices.  The 
Office  of  the  Federal  Register  will 
publish  a  Digest  of  the  systems  of  rec- 


!l 
ords  that  will  contain  pertinent  infor- 
mation about  each  records  system 
maintained  by  a  Federal  agency.  The 
Digest  will  satisfy  the  needs  of  most 
researchers,  will  be  in  a  convenient, 
usable  form,  and  will  be  reasonably 
priced.  The  Digest  also  will  contain  a 
list  of  Depository  Libraries  and  Feder- 
al Information  Centers  where  the  1977 
Compilation  of  Privacy  Act  Issuances 
and  amendments  are  available  for  ex- 
amination. 

Agency  Responsibility 

Agencies  interested  in  availing  them- 
selves of  this  plan  should  send  a  letter 
on  or  before  June  30.  1978  to  the  Di- 
rector of  the  Federal  Register.  Nation- 
al Archives  and  Records  Service.  GSA. 
Washington,  D.C.  20408.  that  states  at 
least  the  following: 

"This  is  to  apply  for  approval  to  Incorpo- 
rate by  reference  the  notices  of  records  ap- 
pearing in  the  Privacy  Act  Issuances— 1977 
Compilation'  as  amended  by  documents 
published  in  the  F'ederal  Register  that  are 
not  reflected  in  that  Compilation. 

"If  approval  is  granted,  we  agree  to  repub- 
lish in  the  Federal  Register  before  August 
31st  all  the  amendments  to  the  systems  of 
records  that  are  not  reflected  in  the  1977 
Compilation.  The  reason  for  the  republica- 
tion of  these  amendments  is  to  provide  the 
public  with  a  single  publication  that  up- 
dates the  1977  Compilation. 

"We  also  agree  to  review  proofs  of  the 
1978  Digest  of  Privacy  Act  Lssuances  that 
your  office  is  preparing  and  to  cooperate 
with  your  staff  in  making  that  Digest  a 
meaningful  and  useful  publication. 


Signature  and  title  of 
resfjonsible  official." 


Model  documents  are  being  prepared 
for  agency  use  In  incorporating  by  ref- 
erence previously  published  notices 
and  for  republishing  recent  amend- 
ments. They  will  be  made  available  to 
agencies  electing  to  use  the  incorpora- 
tion by  reference  option.  Agencies  not 
interested  in  availing  themselves  of 
this  plan  should  submit  the  full  text 
of  their  notices  of  systems  of  records 
as  required  by  5  U.S.C.  552a(e)(4)  to 
the  Office  of  the  Federal  Register  no 
later  than  August  15.  1978. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

[FR  Doc.  78-15233  Filed  5-31-78;  8:45  am] 
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[1505-01] 


AaiON 


[Announcement  No.  78-011 

coMPcrmvE  family  violence 

DEMONSTRATION  GRANT 

Correction 

In  FR  Doc.  78-14492.  appearing  at 
page  22226  in  the  issue  of  Wednesday. 
May  24,  1978,  make  the  following  cor- 
rection on  page  22227: 

In  column  one,  in  the  paragraph  la- 
beled "3.,"  line  two.  "1978"  should 
appear  as  "1979." 


[3410-03] 

DEPARTMENT  OF  AGRICULTURE 

Sdanc*  an^  Education  Administration 

COOPERATIVE  FORESTRY  RESEARCH  ADVISO- 
RY BOARD  AND  ADVISORY  COMMITTEE 

Notice  of  Mooting 

The  Cooperative  Forestry  Research 
Advisory  Committee  and  the  Coopera- 
tive Forestry  Research  Advisory  Board 
will  meet  August  1-3,  1978,  at  North- 
em  Arizona  State  University,  Flag- 
staff, Ariz.,  at  8  a.m. 

The  meetings  are  open  to  the  public 
and  will  be  held  in  Frier  Hall  on  the 
University  campus. 

The  Advisory  Board,  in  separate 
meeting  (Room  210),  will  consider  rec- 
ommendations for  the  allocation  of  re- 
search funds. 

The  Advisory  Committee,  in  separat- 
ing meeting  (Room  203).  will  evaluate 
forestry  research  requirements  and 
make  suggestions  for  cooperative  re- 
search activities. 

In  joint  sessions  (Room  203),  the 
Board  and  Committee  will  become  ac- 
quainted with  the  Mclntire-Stennis  re- 
search at  the  host  institution.  Pro- 
gress in  regional  and  national  research 
planning  will  be  examined  at  these 
sessions. 

The  names  of  Board  and  Committee 
members  and  agenda  are  available 
upon  request  to  the  executive  secre- 
tary of  the  Board.  R.  J.  Aldrich, 
USDA-SEA/CR,  Washington.  D.C. 
20250,  or  the  executive  secretary  of 
the  Committee,  J.  D.  Sullivar]u_JJSpA- 
SEA/CR,  Washington,  DC.  20250. 
Written  statements  may  be  filed  with 
the  Committee  before  or  after  the 
meeting. 

R.  J.  Aldrich. 
Acting  Deputy  Director. 

BftAY  26,  1978. 
[PR  Doc.  78-15256  Filed  5-31-78;  8:45  am] 


NOTICES 

[3410-16] 

Soil  Gonsorvotion  Sorvico 

SOUTH  RIVER  SUBWATERSHED,  VIRGINIA 

Intont  Not  To  Proporo  an  Envirenmontat  Impact 
Statomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  and  part  1500.6(e)  of  the  Council 
on  Environmental  Quality  Guidelines 
(38  FR  20550)  August  1,  1973;  and  part 
650.7(d);  of  the  Soil  Conservation 
Ser\'ice  Guidelines  (42  FR  40114) 
August  8,  1977;  the  Soil  Conservation 
Service,  U.S.  Department  of  Agricul- 
ture, gives  notice  that  an  environmen- 
tal impact  statement  is  not  being  pre- 
pared for  Structure  No.  8  of  the  South 
River  Subwatershed,  Augusta  County. 
Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  this  action  will  not  create  signifi- 
cant adverse  local,  regional,  or  nation- 
al impacts  on  the  environment  and 
that  no  significant  controversy  exists. 
As  a  result  of  these  findings,  Mr. 
David  N.  Grimwood,  State  Conserva- 
tionist, has  determined  that  prepara- 
tion and  review  of  an  environmental 
impact  statement  is  not  needed. 

The  project  concerns  a  plan  for  wa- 
ter^ed  protection  and  flood  preven- 
tion. The  planned  works  of  improve- 
ment Includes  conservation  land  treat- 
ment supplemented  by  one  single-pur- 
pose floodwater  retarding  structure. 

The  notice  of  intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  David 
N.  Grimwood,  State  Conservationist, 
Soil  Con.servation  Service,  400  North 
8th  Street.  Room  9201.  Richmond,  Va. 
23240,  804-782-2455.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State  and 
local  agencies  and  interested  parties.  A 
limit-ed  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  adn:inistrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  3,  1978. 

(Catalog  of  Federal  Dome.stic  A.ssi.stance 
Progrnm  No  iC.904.  Flood  Coniroi  Act.  Pub. 
L.  78-534.  68  Slat.  887,  ai  amended.) 

Dated;  May  23,  1978. 

Joseph  W.  Haas, 
Assistant       Administrator      /or 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment 0/  Agriculture. 
(FR  Doc.  78-15158  Filed  5-31-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32325] 

PHOENIX-SALT  LAKE  CITY  SERVICE 
INVESTIGATION 

No<co  of  Noorinfl 

The  hearing  herein,  set  at  the  end  of 
the  prehearing  conference  for  August 
29,  1978.  will  be  held  before  the  under- 
signed in  Hearing  Room  479,  U.S.  Post 
Office  and  Federal  Court  Building.  350 
South  Main  Street,  Salt  Lake  City. 
Utah  84101,  and  will  convene  at  10 
a.m. 

Dated  at  Washington,  D.C,  May  25. 
1978. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 
[FR  Doc  78-15261  FUed  5-31-78;  8:45  am] 


[6320-01] 


[Docket  24847] 


TRANSAVIA  HOLLAND  B.  V. 
Netico  of  Hooring 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  June  8.  1978,  at  9;30 
a.m.  (local  time),  in  Room  1003.  Hear- 
ing Room  B,  1875  Connecticut  Avenue 
NW..  Washington.  D.C.  before  Admin- 
istrative Law  Judge  Wiliam  A.  Kane. 
Jr. 

For  information  concerning  the 
Lssues  involved  and  other  details  in 
this  proceeding,  interested  persons  ar^ 
referred  to  the  prehearing  conferener 
report  served  on  March  29,  1978,  and 
other  documents  which  are  In  the 
docket  of  this  proceeding  on  file  in  the 
docket  section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington.  D.C.  May  25. 
1978. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.  78  15260  Filed  5-31-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trado  Administration 

WOODS  HOLE  OCEANOGRAPHIC 
INSTITUTION,  ET  AL 

Appiicationt  for  Duty-Froo  Entry  of  Sciontific 
Artidot 

Correction 

In  FR  Doc,  78-14582  appearing  at 
page  22434  in  the  issue  for  Thursday, 
May  25,  1978,  in  the  middle  column, 
third    paragraph    ("Docket    No.    78- 


00222"),  in  the  fourth  and  fifth  lines, 
"model  JEM-IOOCS"  should  have  read 
"model  JEM-IOOCX". 


[3510-03] 

DEPARTMENT  OF  COMMERCE 

Maritimo  Adminiitrotion 

[Docket  No.  S-607] 

APOLLO  MARINE  CO.  AND  ARTEMIS  MARINE 
CO. 

Application 

Notice  is  hereby  given  that  Apollo 
Marine  Co.  (Apollo)  and  Artemis 
Marine  Co.  (Artemis)  (collectively,  the 
applicants),  affiliates  of  Aries  Marine 
Shipping  Co.  and  the  other  related 
companies  known  as  the  Berger 
Group,  have  filed  application  dated 
May  9,  1978,  for  operating-differential 
subsidy  for  the  proposed  operation  of 
two  48.000  dwt  (one  each)  Catug  OBO 
vessels,  to  be  constructed,  in  the 
worldwide  carriage  of  liquid  and  dry 
bulk  cargoes. 

The  applicants  intend  to  operate  the 
vessels  in  both  domestic  and  foreign 
trade,  including  foreign-to-foreign 
trading,  in  the  carriage  of  both  liquid 
and  dry  bulk  cargo.  The  proposed  op- 
erating-differential subsidy  contract 
would  cover  only  voyages  made  in  for- 
eign trade. 

With  respect  to  domestic  operations. 
a  separate  notice  will  be  published 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board,  Room 
3099B,  Department  of  Commerce 
BuUding,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  such  views  and  comments  in 
writing,  in  triplicate,  to  the  Secretary, 
Maritime  Subsidy  Board,  Maritime 
Administration,  14th  and  E  Streets 
NW..  Washington,  D.C.  20230,  by  the 
close  of  business  on  June  12.  1978. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect 
therein  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Operating-Differential 
Subsidies  (ODS).) 

By  order  of  the  Maritime  subsidy 
board. 

Dated:  May  25,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 
[PR  Doc.  78-15149  Filed  5-31-78;  8:45  am] 
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[3510-03] 

[Docket  No.  S-  608] 

FARREU  UNES,  INC 

Application 

Notice  is  hereby  given  that  Farrell 
Lines,  Inc.  (Farrell),  by  letter  dated 
April  14,  1978,  has  requested  certain 
interchange  and  transfer  privileges  for 
its  vessels  assigned  to  operating-differ- 
ential subsidy  agreements,  contracts 
Nos.  MA/MSB-352  and  FMB-87 
(American  Export  Services)  as  follows: 

1.  The  transfer  of  12C3-  and  12  C4- 
type  freight  vessels  (breakbulk)  be- 
tween services  on  trade  routes  Nos.  10. 
12.  and  18  and  the  services  on  trade 
routes  Nos.  14-1  and  15-A. 

2.  The  interchange  and  transfer  of 
five  C5  containerships,  four  C4  RO/ 
RO's  and  two  C6  containerships  be- 
tween services  on  trade  routes  Nos.  5- 
7-8-9,  10,  and  12  and  the  services  on 
trade  routes  Nos.  15-A  and  16. 

The  specific  services  to  which  Far- 
rell's  request  would  be  applicable  are 
as  tollows: 

•jFade  route  No.  5-7-8-9— U.S.  North 
Atlantic/Western  Europe— Service 

provided  by  C5  containerships  and  C5 
RO/RO's  with  a  minimum  of  40  and  a 
maximum  of  55  sailings,  provided  that 
only  three  vessels  shall  be  operated  on 
the  service  at  any  one  time. 

Trade  route  No.  10— U.S.  North  At- 
lantic/Mediterranean and  Black  Sea- 
Service  provided  by  C3  and  C4  break- 
bulk  ships,  C5  containerships.  and  C5 
RO/RO's  with  a  minimum  of  65  and  a 
maximum  of  95  sailings. 

Trade  route  No.  12— U.S.  Atlantic/ 
Far  East— Service  provided  by  C3  and 
C4  breakbulk  ships,  with  a  minimum 
of  20  and  a  maxium  of  30  sailings. 

Trade  route  No.  14-1— U.S.  Atlantic/ 
West  Africa— Service  provided  by  C3 
and  CA  breakbulk  ships,  with  a  mini- 
mum of  20  sailings. 

Trade  route  No.  15-A— U.S.  Atlan- 
tic/South and  East  Africa— Service 
provided  by  C3  and  C4  breakbulk 
ships,  with  a  minimum  of  20  and  a 
maximum  of  30  sailings. 

Trade  route  No.  16— U.S.  Atlantic 
and  Gulf/Australia  and  New  Zea- 
land—Ser%ice  provided  by  C6  and  C8 
containerships.  with  a  minimum  of  16 
sailings  and  subject  to  an  overall  maxi- 
mum of  89  sailings  for  trade  routes 
Nos.  14-1,  15-A.  and  16. 

Trade  route  No.  18— U.S.  Atlantic/ 
India,  Sri  Lanka,  Pakistan,  Bangla- 
desh, and  Red  Sea— Service  provided 
by  C3  and  C4  breakbulk  ships,  with  a 
minimum  of  18  and  a  maximum  of  25 
sailings. 

Present  vessel  assignments  and 
transfer  and  interchange  privileges  are 
as  follows: 

Contract  No.  MA/MSB-352.  Two  C6 
and  two  C8  containerships  are  as- 
signed to  trade  route  No.  16  and  the 
two  C6  containerships  may  transfer  to 
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trade  route  No,  No.  15-A  on  a  ship-for- 
ship  basis  as  two  new  C8  containships 
are  delivered  for  service  on  trade  route 
No.  16. 

Three  C8  LASH-type  vessels  are  as- 
signed to  trade  route  No.  27  and  have 
no  interchange  or  transfer  privilege. 

Nine  C4  vessels  (which  are  not  as- 
signed to  specific  services)  may  be  in- 
terchanged or  transferred  among 
trade  routes  Nos.  14-1,  15-A,  and  16. 
These  vessels  also  may  be  inter- 
changed (substituted)  for  the  C3  and 
C4  vessels  named  in  contract  No. 
FMB-87. 

Contract  No.  FMB-87.  Five  C5  con- 
tainerships and  four  C5  RO/RO  ves- 
sels may  be  interchanged  among  ser- 
vices on  trade  routes  Nos.  5-7-8-9,  10, 
and  12,  provided  that  only  three  ves- 
sels shall  be  operated  on  trade  route 
Nos.  5-7-8-9  at  any  one  time. 

Twelve  C3  vessels  may  be  inter- 
changed or  transferred  among  trade 
routes  Nos.  10. 12,  and  18  and  three  C4 
vessels  may  be  interchanged  among 
the  same  routes. 

Twelve  C3  vessels  and  three  C4  ves 
sels  may  be  interchanged  (substituted) 
for  the  C4  vessels  named  in  contract 
No.  MA/MSB-352. 

As  used  in  this  notice,  the  term  "in- 
terchange" means  the  approximately 
simultaneous  substitution  of  vessels. 
The  term  "transfer"  means  removal  of 
a  vessel  from  one  service  and  place- 
ment into  another,  Farrell  proposes  to 
exercise  the  interchange  and  transfer 
privileges  in  such  a  manner  as  to 
comply  with  minimum  and  maximum 
sailing  requirements  specified  for  each 
subsidized  service. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
who  desires  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  WTiting,  in  triplicate, 
to  the  Secretary,  Maritime  Subsidy 
Board.  Washington,  D.C.  20230,  by  the 
close  of  business  on  June  12,  1978. 

The  Maritime  Subsidy  Board  will 
consider  views  and  comments  and  take 
such  action  with  respect  thereto  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating-Differential 
Subsidies  (ODS).) 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  May  25.  1978. 

James  S.  Dawson.  Jr., 
Secretary. 
[FR  Doc.  78-15150  Filed  5-31-78;  8:45  ami 
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CONSTRUCTION  Of  THREE  39,500  DWT  INTE- 
GRATED TUG  BARGE  BULK  VESSELS  APf  LI- 
CATIONS  FOR  CONSTRUCTION-DIFFEREN- 
TIAL SUBSIDY 

FUing 

Notice  is  hereby  given  that  Suwan- 
nee River  Finance,  Inc.,  Suwannee 
River  SPA  Finance,  Inc..  and  Suwan- 
nee River  Phosphate  Finance,  Inc.,  on 
March  17,  1978,  filed,  pursuant  to  title 
V  of  the  Merchant  Marine  Act,  1936, 
as  amended,  applications  for  construc- 
tion-differential subsidy  to  aid  in  the 
construction  of  three  new  integrated 
tug  barge  bulk  vessels  (one  per  each 
company)  of  approximately  39,500 
deadweight  tons  for  use  in  the  foreign 
commerce  of  the  United  States. 

Any  person  may  inspect  the  noncon- 
fidential portions  of  these  applications 
in  the  Office  of  the  Secretary,  Room 
3099-B,  Maritime  Administration,  De- 
partment of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated:  May  25,  1978. 

By  order  of  the  Maritime  Subsidy 
Board  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-15164  FUed  5-31-78:  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmotpharic 
Administration 

CARIBBEAN  FISHERY  MANAGEMENT  COUNCIL 

Stotomont  of  Orgonizotion,  Froctices,  and 
Frecoduro*  (SOPF'i)  Amondmont 

In  the  Federal  Register,  Vol.  42, 
No.  198,  appearing  in  the  Thursday, 
October  13,  1977.  issue,  make  the  fol- 
lowing correction: 

7.E.  Employment  Practices  (4)  Leave, 
should  read: 

"Council  staff  employees  are  enti- 
tled to  annual  and  sick  leave  accrued 
at  the  current  rate  used  by  the  United 
States  Government.  For  annual  leave 
accrual  purposes  only,  credit  shall  be 
given  to  prior  Federal,  military,  or 
Staie^ service,  not  to  exceed  a  total  of 
twelve  (12)  years." 

8(P)  Composition  il):  should  read: 

'"The  Standing  Committee  on  Fi- 
nance shall  be  composed  of  five  voting 
members,  provided  the  Council  Chair- 
man shall  automatically  be  a  member 
of  this  Committee.  The  remaining 
four  members  of  said  Committee  shall 
be  selected  by  Council  vote." 

1H2)  New  last  paragraph: 

"In  the  development  of  Fishery 
Management  Plans,  the  contents  of 
fishery  management  plans  and  the 
standard  format  for  fishery  manage- 
ment plans  found  at  50  CFR  602.3  and 
602.4  will  be  followed." 


NOTICES 

Dated:  May  25.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Directory,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-15188  Filed  5-31-78;  8:45  am] 


[3510-22] 


r 


GULF  OF  MEXICO  HSHERY  MANAGEMENT 
COUNOL 

Stotomont  of  OfgonizoHon,  Frocticot,  and 
Procodurw  (SOPFt)  Amondmont 

In  FR  Doc.  77-26339,  appearing  in 
the  Federal  Register  issue  of  Septem- 
ber 13,  1977.  and  beginning  at  page 
46015,  make  the  following  correction: 

1.  Page  4601S.  (7)(J)  3.  Compensatory 
Leave  and  Overtime  Pay,  should  read: 

Employees  subject  to  the  Fair  Labor 
Standards  Act  (FLSA)  shall  receive 
overtime  as  specified  therein.  Employ- 
ees covered  by  the  Act  are  nonexempt. 
Employees  occupying  nonexempt  posi- 
tions will  be  paid  for  overtime  under 
the  provision*  contained  In  5  U.S.C.  or 
the  FLSA,  whichever  provides  the 
greater  rate  of  pay  to  the  employee. 
Since  no  premium  pay  (night  differen- 
tial. Sunday  differential,  hazard  pay, 
etc.)  is  involved  in  Council  operations, 
it  is  anticipated  that  eligible  Council 
employees  will  receive  overtime  pay 
under  the  provisions  contained  in  5 
U.S.C. 

Travel  time  Is  not  considered  as 
overtime  during  the  normal  work  week 
(Monday  through  Friday).  Travel  time 
on  weekends  or  holidays  will  be  con- 
sidered as  overtime  for  nonexempt  em- 
ployees. 

Overtime  must  be  authorized  in  ad- 
vance by  the  employee's  supervisor. 

Compensatory  time  vs  overtime — 
Employees  whose  rates  of  pay  under  5 
U.S.C.  do  not  exceed  the  maximum 
rate  for  GS-10  may  elect  to  receive 
compensatory  time  in  lieu  of  overtime. 

2.  Page  46015,  (7)(J)  5.  Holidays: 
Delete:  Fourth  Monday  in  October. 

(This  leaves  Veterans  Day  as  a  holiday 
but  without  a  specified  date.) 

3.  Page  46015,  ( 7)(i)  Personnel  Files: 
Delete  from  first  sentence:  "Council 

member  and  •  *  •". 

Delete  but  without  second  sentence: 
"member  or  •  •  •". 

4.  Page    46015,    (S)(a)    Management 
Committees: 

Delete:  Management  Committees. 

Add:  Fishery  Management  Commit- 
tees (a  separate  fisheries  management 
committee  shall  be  appointed  for  each 
designated  fisheries  management 
unit). 

5.  Page  46021.  (i3)(6)  Procurement- 
Add  to:  Subsections  9.  Award,  13.  Bid 

Processing.  31.  Approval  Authority.  32. 
Processing  Contract  Modifications: 

"For  the  procurement  of  materials, 
supplies,  or  equipment  this  subsection 


remains  unchanged;  however,  for  pro- 
curement of  services  for  developing 
fishery  management  plans  or  studies 
in  support  of  such  plans,  the  authority 
granted  to  the  Executive  Director  in 
this  subsection  remains  with  the  full 
Coimcil  and  the  Executive  Director 
will  act  in  the  specified  capacity  only 
at  the  direction  of  the  Council." 

6.  Page  46022.  U3)  23: 

Add:  h.  Co$t-Plus-Pixed-Fee  Con- 
tract. 

This  is  the  same  as  a  cost  contract, 
except  that  a  set,  non-variable  fee  is 
added  as  the  Contractor's  profit,  in  ad- 
dition to  other  allowable  costs.  Thus, 
these  contrsujts  are  issued  only  to  for- 
profit  organizations.  Any  such  fee 
must  be  separately  stated  in  any  con- 
tract or  proposal,  and  is  paid  only 
upon  completion  of  work  regardless  of 
progress  payments. 

Dated:  May  25, 1978. 

WlHFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
(FR  Doc.  78-15189  PUed  5-31-78;  8.45  am] 


[3510-22] 

PACIFIC  RSHERY  MANAGEMENT  COUNCIL; 
SaENTIFIC  AND  STATISTICAL  COMMITTEE; 
AND  SALMON  ADVISORY  SUBPANEL 

Public  MMting  WHIi  PortioHy  OoMd  Sotsion 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee,  5  U.S.C. 
appendix  I.  as  amended,  notice  is 
hereby  given  of  a  meeting  of  the  Pacif- 
ic Fishery  Management  Council  estab- 
lished under  section  302(a),  and  its 
Scientific  and  Statistical  Committee 
and  Salmon  Advisory  Subpanel  estab- 
lished under  section  302(g)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265). 

The  Coimcil  meeting  will  take  place 
Thursday  and  Friday,  July  13—14, 
1978,  in  the  Presidio  Room  of  the 
Hilton  Irm  located  at  1000  Aguajito 
Road,  Monterey,  Calif. 

The  Salmon  Advisory  Subpanel  will 
meet  on  Wednesday.  July  12,  1978.  in 
the  Big  Sur  Room  of  the  Hilton  Inn, 
convening  at  1  p.m.  and  adjourning 
about  10  p.m.  The  proposed  agenda 
for  the  subpanel  is  as  follows: 

I  Jxn.Y  12 

(1)  Consideration  of  the  Salmon  Manage- 
ment Plan. 

The  Scientific  and  Statistical  Com- 
mittee will  meet  on'  Wednesday  and 
Thursday,  July  12-13,  1978,  in  the 
Marina  Room  of  the  Hilton  Inn  in 
Monterey.  The  Committee  will  meet 
at  1  p.m.  and  adjourn  about  10  p.m.  on 
July  12,  tentatively  reconvening,  de- 
pendent on  Council  developments,  at  8 
a.m.  and  adjourning  about  5  p.m.  on 
July  13.  The  proposed  agenda  for  the 
Committee  is  as  follows: 
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July  12-13 

'!)  Consideration  of  development  of  fish- 
ry  management  plans; 
1 2)  Operational  and  procedural  matters  of 
he    Council,    including    fishery    advisory 
janel  and  management  development  teams 
activities; 
(3)  Other  Committee  business. 

The  Pacific  Fishery  Management 
Council  will  convene  at  10  a.m.  and  ad- 
journ about  5  p.m.  on  July  13,  and  will 
reconvene  at  8  a.m.  and  adjourn  about 
5  p.m.  on  July  14.  The  meeting  may  be 
extended  or  shortened  depending  on 
progress  on  the  agenda.  The  proposed 
agenda  is  as  follows: 

July  13 

1.  Closed  2-hour  session  (8  to  10  a.m.)  to 
discuss  classified  material  on  the  status  of 
current  maritime  boundary  and  resource  ne- 
gotiations between  the  United  States  and 
Canada; 

2.  Operational  and  procedural  matters  of 
the  Council,  including  its  staff,  advisory 
panels,  and  committees  activities: 

3.  Consideration  of  reports  from  ad  hoc 
committees; 

4.  Review  of  communications  from  other 
agencies  and  organizations; 

5.  Consideration  of  fishery  management 
plans  under  development. 

July  14 

1.  Operational  and  procedural  matters  of 
the  Council,  including  its  staff,  advi.sory 
panels,  and  committee  activities; 

2  Consideration  of  reports  from  ad  hoc 
committees; 

3.  Review  of  communications  from  other 
agencies  and  organizations; 

4.  Consideration  of  fishery  management 
plans  under  development. 

The  Salmon  Advisory  Subpanel  and 
Scientific  and  Statistical  Committee 
meetings  will  be  open  to  the  public. 
For  more  information  on  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact:  Mr.  Lorry 
M.  Nakatsu,  Executive  Director,  Pacif- 
ic Fishery  Management  Council,  526 
South  West  Mill  Street,  Second  Floor. 
Portland,  Greg.  97201.  telephone:  503- 
221-6352. 

The  cloi;ed  session  of  the  Council  is 
planned  for  the  early  raorning  of  the 
first  day,  July  13,  from  8  through  10 
a.m.  to  hear  and  discuss  Department 
of  State  security  classified  material  on 
the  status  of  current  maritime  bound- 
ary and  resource  negotiation  between 
the  United  States  and  Canada.  Only 
those  Council  members  and  staff 
having  security  clearances  will  be  al- 
lowed to  attend  this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  deter- 
mined, on  April  27,  1978.  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act.  that  the  agenda  items 
covered  in  the  closed  se.ssion  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation    therein,    because    items 


NOTICES 

will  be  concerned  with  matters  that 
are  within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination is  available  for  public  inspec- 
tion and  copying  in  the  Public  Read- 
ing Room,  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce.) 

Dated:  May  25,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-15187  Piled  5-31-78;  8:45  am] 
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Dated:  May  25,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-15244  Filed  5-31-78;  8:45  am] 


[3510-18] 

Office  of  the  Secretary 

COMMERCE  TECHNICAL  ADVISORY  BOARD 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  the  Cunanerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Thursday,  June  22,  1978, 
from  9  a.m.  until  5  p.m.  and  on  PYiday, 
June  23,  1978,  from  9  a.m.  until  12 
noon,  in  Room  6802,  Department  of 
Commerce.  Washington,  D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
omniend  measures  to  increase  their 
value  to  the  business  community. 

Tentative  agenda  items  include: 

1.  Role  of  science  and  technology  in 
thp  footwear  ind-jstry. 

2.  Structure  of  a  study  of  Federal 
policies  on  innovation. 

3.  Status  report  on  the  study  of  the 
Federal  policy  on  entreprcneurship  of 
techn'^lcgy  based  indubtries. 

4.  Review  ci  activities  of  the  Mari- 
time Administration. 

The  mecliiig  will  be  open  to  public 
ob£erVrt.tiori.  The  public  may  submit 
wiittcri  stat<?ment-s  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  vill  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come-first-served  basis. 

Copies  of  minutes  and  material.?  dis- 
tribiited  will  be  made  available  for  re- 
production, following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  at 
the  U.S.  Department  of  Commerce, 
Office  of  the  Assistant  Secretary  for 
Science  and  Technology,  Washington, 
DC.  20230. 

Further  information  may  be  ob- 
tained from  Mrs.  Florence  Feinberg, 
Administrator,  Room  3867,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5065. 


[3510-25] 

COMMITTEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN    COTTON,    WOOL    AND    MAN-MADE 
FIBER  TEXTILE  PRODUCTS  FROM  INDIA 

Increailng  lipport  Restraint  lavels 

May  26,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Granting  an  increase  for 
flexibility  for  apparel  and  made-up 
and  miscellaneous  textile  products  in 
Categories  330-369,  431-469,  and  630- 
669,  as  a  group.  (A  detailed  description 
of  the  categories  in  terrr^  of 
T.S.U.S.A.  numbers  wis  published  in 
the  Feeeral  Register  on  January  4, 
1978  (43  FR  884),  as  amended  on  Janu- 
ary 25,  1978  (43  FR  3421),  and  March 
3.  1978  (43  FR  8828)). 

SUMMARY:  The  Bilateral  Cotton. 
Wool,  and  Man  Made  F;ber  Textile 
Agreement  of  December  30,  1977.  as 
amended,  between  the  Governments 
of  the  United  States  and  India,  pro- 
vides, among  other  things,  for  percent- 
age increases  in  the  group  lira'ts  to  ac- 
count for  flexibility  during  an  agree- 
ment year.  Under  the  terms  of  para- 
graph 7  of  the  bilateral  agreement,  as 
amended,  and  at  the  request  of  the 
Government  of  India,  the  import  re- 
straint level  for  Categories  330-369. 
431-469,  and  630  66^.  a.s  a  ^oup.  is 
being  increased  to  38,943,300  square 
yards  equivalent  lor  the  agreement 
year  which  began  on  January  1,  1978, 
and  extends  through  December  31, 
1978. 

EFFECTIVE  DA':"E:  May  28,  1978. 

F^Cil  FuKTHLR  INFORMATION 
CONTACT: 

Donald  R.  r'oole,  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230,  202-337- 
5423. 

SUPLEMENTARY  INFORMATION: 
On  February  2,  1978,  a  letter  of  Janu- 
ary 27,  1978,  from  the  Chairman  of 
the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the 
Commissioner  of  Customs  was  pub- 
lished in  the  Federal  Register  (43  FR 
4451),  which  established  import  re- 
straint levels  for  certain  specified  cate- 
gories of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  India  and  exported 
to  the  United  States  during  the   12- 
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month  period  which  began  on  January 
1,  1978.  In  the  letter  published  below 
the  Commissioner  of  Customs  is  di- 
rected by  the  Chairman  of  the  Com- 
mitte  for  the  Implementation  of  Tex- 
tile Agreements,  in  accordance  with 
the  provisions  of  the  bilateral  agree- 
ment, to  increase  the  12-month  level 
of  restraint  previously  established  for 
Categories  330-369,  431-469.  and  630- 
669.  as  a  group,  to  the  designated 
amount. 

Ronald  I.  Levin, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation  or 
Textile  Agreements 

May  26,  1978. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  B.C.  20229. 

Dear  Mr.  Commissioner:  On  January  27. 
1978.  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  for  consumption 
and  withdrawal  form  warehouse  for  con- 
sumption during  the  twelve-month  period 
beginning  on  January  1,  1978  and  extending 
through  December  31,  1978  of  cotton,  wool 
and  man-made  fiber  textile  products  in  cer- 
tain specified  categories,  produced  or  manu- 
factured in  India,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment. ' 

Under  the. terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15.  1977;  pursuant  to 
paragraph  7  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
December  30.  1977,  as  amended,  between 
the  Governments  of  the  United  States  and 
India:  and  in  accordance  with  the  provisions 
of  Executive  order  11651  of  March  3,  1972. 
as  amended  by  Executive  Order  11951  of 
January  6.  1977,  you  are  directed  to  amend, 
effective  on  May  26,  1978.  the  twelve-month 
level  of  restraint  established  in-the  directive 
of  January  27,  1978  for  Categories  330-369, 
431-469  and  630-669,  as  a  group,  to  the  fol- 
lowing: 

Category  Amended  12-mo  level  of 

restraint ' 
330-369.  431-469.  and    38.943.300  sq  yds  equivalent 

630  669. 


'The  levels  of  restraint  have  not  been  adjusted  to 
reOect  any  Imports  after  December  31.  1977. 


'The  term  "adjustment"  refers  to  those 
provisons  of  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  De- 
cember 30,  1977.  as  amended,  between  the 
Governments  of  the  United  States  and 
India  which  provide,  in  part,  that,  with  the 
exception  of  apparel  products  in  Categories 
330-359  which  are  accompanied  by  the  ele- 
phant-shaped certification,  (1)  within  the 
aggregate,  group  limits,  may  be  exceeded  by 
designated  percentages;  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward;  (3)  administrative  arrange- 
ments or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  In  the  Imple- 
mentation of  the  agreement. 


NOTICES 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
Imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  F'eoeral  Reg- 
ister. I 
Sincerely,     | 

Ronald  I.  Levin. 
Acting  Chairman,  Committee  for  the 
Implementation    of  Textile  Agree- 
ments. 

[FR  Doc  78-15245  Piled  5-31-78:  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Force 
USAF  SCIENTIFIC  ADVISORY  BOARD 


JMe 


Meeting 

May  19,  1978. 

The  USAF  Scientific  Advisory  Board 
Electronic  Warfare  Subgroup  of  the 
Joint  Army  Science  Board/ Air  Force 
Scientific  Advisory  Board  Summer 
Study  on  Battlefield  Systems  Integra- 
tion will  meet  at  HQ  SAMSO,  Los  An- 
geles, Calif.,  on  June  19-20,  1978,  from 
9  a.m.  to  5  p.m.  each  day. 

The  Subgroup  will  receive  classified 
briefings  and  hold  classfied  discussions 
on  various  foreign  systems  as  well  as 
projected  U.S.  command  and  control 
systems.  The  meeting  will  be  closed  to 
the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
[FR  Doc.  78-15148  Piled  5-31-78;  8:45  am] 


[3810-70] 

Office  of  the  Secretary 

OOD  ADVISORY  GROUP  ON  ELECTRON 
jDEVICES 

Advisory  Committee  Meeting 

The  DOD  Advisory  Group  on  Elec- 

'  tron    Devices    (AGED)    will    meet    in 

closed  session  at  201  Varick  Street,  9th 

Floor,  New  York,  N.Y.  10014  on  July 

11.  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 


advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  Electron 
Devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  AGED  will  review  programs 
on  microwave  devices,  night  vision  de- 
vices, lasers,  infrared  systems  and  mi- 
croelectronics. The  review  will  include 
classified  progrstm  details  throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. . 

Dated:  May  25,  1978. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 
£FR  Doc.  78-15183  Piled  5-31-78;  8:45  am] 


[3810-70] 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Micro- 
wave Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  201 
Varick  Street,  9th  Floor,  New  York. 
N.Y.  10014,  on  June  13.  1978. 

The  purpose  ol  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  A  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  microwave  area  in- 
cludes programs  on  developments  and 
research  related  to  microwave  tubes, 
solid  state  microwave,  electronic  war- 
fare devices  millimeter  wave  devices, 
and  passive  devices.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout.  In  accordance  with 
Section  10(d)  of  Appendix  I,  Title  5. 
United  States  Code,  it  is  hereby  deter- 
mined that  this  meeting  of  the  Adviso- 
ry Group  on  Electron  Devices  con- 
cerns matters  listed  in  Section  552b(c) 
of  Title  5  of  the  United  States  Code, 
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specifically  Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

I     Dated:  May  25,  1978. 

i  Maurice  W.  Roche, 

I         Director,     Correspondence     and 
}  Directives,   Washington  Head- 

I  Quarters    Service    Department 

of  Defense. 
[FR  Doc.  78-15181  Piled  5-31-78;  8:45  am] 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
ard  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  m.eet  in  closed  sessions  at  the 
Santa  Barbara  Research  Center,  75 
Coromar  Drive,  Goleta,  Calif,  on  June 
29,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Department  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  program  as  Infrared  and 
Night  Vision  Sensors.  The  review  will 
include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  theretrf, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  May  25,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
\  Quarters   Service,    Department 

of  Defense. 
[PR  Doc.  78-15185  Piled  5-31-78;  8:45  am] 


[3810-70] 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices) of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201   Varick  Street, 


New  York.  N.Y.  10014,  on  June  20-21. 
1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
suivice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  laser  area  includes  programs 
on  developments  and  research  related 
to  low  energy  lasers  for  such  applica- 
tions as  battlefield  surveillance,  target 
designation,  ranging,  communications, 
weapon  guidance  and  data  transmis- 
sion. The  review  will  include  "details  of 
classified  defense  programs  through- 
out. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically. Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  May  25,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    ttnd 
Directives,    Washington   Head- 
Quarters   Service,    Department 
of  Defense.  ^ 

[PR  Doc.  78-15184  Piled  5-31-78;  8:45  am] 


[3810-70] 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
SSBN  SECURITY 

Quarterly  Review 

The  Defense  Science  Board  Task 
Force  on  the  SSBN  Security  Technol- 
ogy Program  will  meet  in  closed  ses- 
sion on  June  20,  1978  in  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Sec- 
retary of  Defense  and  the  Under  Sec- 
retary of  Defense  (Research  and  Engi- 
neering) on  overall  research  and  engi- 
neering and  to  provide  long-range 
guidance  to  the  Department  of  De- 
fense in  the  these  areas. 

The  purpose  of  this  Quarterly 
Review  meeting  is  to  review  fiscal  year 
1978  progress  on  data  analysis  and  ex- 
periment plans. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 


Subparagraph  (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

Dated:  May  25,  1978. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives  DoD/ WHS. 

[FR  Doc.  78-15182  Filed  5-31-78  8:45  am] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Coir.'nissien 

[Docket  Nos.  G-9530.  et  al.] 

SUN  OIL  CO.,  ET  AL. 

Applications  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certifi- 
cates ' 

May  19,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  inter\'ene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  26, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Com.mission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  inter\'ene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  inten'ene 
is    filed    within    the    time    required 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
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for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 
Under    the    procedure    herein    pro- 


vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location 


I>rice  per  1.000  ft  • 


Pressure  base 


G-9530 '  P  May  23,  1975 Sun   OU   Co.,   P.O.   Box    20.   Dallas,   Tex. 

75221. 

CI72-440  C  Sept.  19.  1977 Amoco  Production  Co.  et  al.,  Securtiy  Life 

Bldg..  Denver.  Colo.  80292. 

Cn4-145C  Sept.  19.  1977 Gulf  Oil  Corp.,  P.O.  Box  2100.  Houston. 

Tex.  77001. 

CI75-38  C  Sept.  19,  1977 Gulf  Oil  Corp 

CI76-676C  JUI3I7,  1976 NAPECO  Inc..  122  South  Michigan  Ave., 

Chicago,  111.  60603. 
CI77-690  C  July  25,  1977 Union    Texas    Petroleum,    a    divtiion    of 

Allied   Chemical    Corp.,   P.O.    Box    2120, 

Houston.  Tex.  77001. 


Tennessee  Gas  Pipeline  Co.,  a  di\-lsion  of 

Tenneco    Inc.,    North    Hostetter    field. 

McMuUen  County.  Tex. 
Panhandle  Eastern  Pipe  Line  Co.,  Chieftan 

field,  Adams  County,  Colo. 
El  Paso  Natural  Gas  Co.,  Langlie  Mattix 

fjeld.  Lea  County.  N.  Mex. 
El   Paso  Natural  Gas  Co.,  CDU  well  No. 

424,  Lea  County.  N.  Mex.. 
Natural   Gas  Pipeline  Co.  of  America,   7 

Oaks  field,  Polk  County,  Tex. 
Transaestern    Pipeline    Co..    White    City 

field,  Eddy  County,  N.  Mex. 


53.0 

'$1.47 

(') 

'1.47 

(>) 

(•) 


14.73 

15.025 
14.65 
14.73 
14.73 

15.025 


'Application  reflects  transfer  of  acreage  from  Jake  L.  Hamon  to  applicant.  Hamons  interest  previously  sold  under  Atlantic  Richfield  Co.  rale  schedule  No.  7, 
docket  No.  C-19659. 

'Per  nationwide  rate  as  prescibed  in  opinion  No.  770-A. 

'Applicant  is  willing  to  accept  a  permanent  certificate  at  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

'Not  used. 

'Applicant  states  that  it  is  entitled  to  receive  the  national  rate. 

'Applicant  states  that  it  qualifies  for  the  national  rate. 

Filing  codes:  A^Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  average.  E— Suspension,  F— Partial  succession. 

[FR  Doc.  78-14969  Filed  5-31-78:  8:45  am] 


[3128-01] 


Haarings  Appeal  Office 


«*!.- 


CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  May  5  Through  May  12,  1978 

Notice  is  hereby  given  that  during 
the  week  of  May  5,  1978  through  May 
12,  1978,  the  appeals  and  application.? 
for  exception  or  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 


with  the  Office  of  Hearing.s  and  Ap- 
peals of  the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulation.s.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Dated:  May  22,  1978. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 


Appendix.— £.is<  of  cases  received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  May  5  through  May  12,  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


May  5.  1978 Colonial  Oil  Co.,  Alexandria.  Va.  If  granted:  Colonial  Oil  Co.  would  be  assigned  a  new.  lower  DEE- 

priced  .supplier  of  motor  ga.soline  to  replace  ius  or.df  rt  supplier.  American  Pelrofina  Co. 

Do     Custer  Gas  Service,  Custer,  S.D.  If  granted:  Cu-.ter  C  ^.s  Service  would  be  permitted  to  increase  DEE- 

retroactivedy  its  prices  for  propane  above  the  ma.xir-ium  levels  permitted  under  the  mandatory 
petroleum  price  regulations. 

Do Custer  Gas  Service,  Custer,  S,D.  If  granted:  An  evidentiary  hearing  would  be  convened  in  connec-  DRH 

tion  with  the  objections  raised  by  Custer  Gas  Service  regarding  a  propo.sed  remedial  order 
which  was  issued  to  the  firm  on  Mar.  29,  1978. 

Do Gas  del  Oro,  Inc.,  Gas  del  Oro  International  &  El  Dorado  Marketing  Co.,  Washington.  D.C.  If  DEH 

granted:  Gas  del  Oro.  Inc.,  Gas  del  Oro  International,  and  El  Dorado  Marketing  Co.  would  be 
granted  an  evidentiary  hearing  in  connection  with  an  objection  to  the  Mar.  21,  1978,  proposed 
decision  and  order  issued  with  respect  to  the  Ozona  Gas  Processing  Plant. 

Do Harpel  Petroleum  Corp.,  Casper,  Wyo.  If  granted:  The  application  to  the  Harpel  Petroleum  Corp.   DES- 

of  the  provisions  of  10  CFR,  pt.  212.  subpt.  D,  would  be  stayed  pending  a  final  determination  on 
an  application  for  exception  which  the  firm  intends  to  file. 

Do Texaco,  Inc..  White  Plains,  N.Y.  If  granted:  The  DOEs  Apr.  5,  1978.  information  reque.st  denial   DFA- 

would  be  rescinded  and  Texaco,  Inc.,  would  receive  access  to  additional  DOE  data  regarding  the 
revision  of  the  "property"  definition  as  set  forth  in  10  CFR  212.72. 

May  8.  1978 Kern  County  Refinery.  Inc.,  Cerritos,  Calif.  If  granted:  Kern  County  Refinery.  Inc.,  would  receive  DXE 

an  exception  from  the  provisions  of  10  CFR  211.67  with  re.spect  to  its  entitlement  purchase  obli- 
gations for  the  months  of  June  through  November  1978. 

Do Mid-Kansas  Propane  &  Gas  Supply,   Newton.   Kans.   If  granted:   Mid-Kan.sas  Propane  &  Gas   DEE- 

Supply  would  not  be  required  to  file  Form  EIA-8  (Retail  Motor  Fuels  Service  Station  Siv\ey) 

I 
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1075 Exception  to  change  suppliers. 

1077 Price  exception  (sec.  212.93). 

-0027 Motion    for    an    evidentiary 

hearing. 

0396 I  Do. 

0973 Stay  request. 

0177 Appeal  of  an  information  re- 
quest denial. 

■1076 Exception    from    the    entitle- 
ments program. 

1078 Exception  to  the  reporting  re- 
quirements. 
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Appendix.— Li5f  of  cases  received  by  the  Office  of  Hearings  and  Appeals— Continued 
CWeek  of  May  5  through  May  12,  19781 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do North  Kern  Front  Enterprises,  Inc..  Santa  Ana.  Calif.  If  granted:  North  Kern  Front  Enterprises, 

Inc..  would  be  permitted  to  sell  the  crude  oU  produced  from  the  Mitchell  lease,  located  in  Kern 
County,  Calif.,  at  market  prices. 

Do Standard  OU  Co.  (Indiana)  Chicago.  111.  If  granted:  Standard  Oil  Co.  (Indiana)  would  receive  an 

exception  from  the  provisions  of  10  CFR  212.83(h)(2)(ii)  with  respect  to  the  pas.sthrough  of  in- 
creased propane  costs  in  its  retail  sales. 

May  9,  1978 Big  Bend  Truck  Plaza,  Tallahassee,  Fla.  If  granted:  Big  Bend  Truck  Plaza  would  be  granted  an 

evidentiary  hearing  with  respect  to  its  objection  to  the  proposed  remedial  order  issued  by  DOE 
region  rv  on  Mar.  30.  1978. 

Do Bonray  OU  Co.,  Oklahoma  City,  Okla.  If  granted:  The  revised  remedial  order  issued  by  DOE 

region  VI  on  Apr.  28,  1978,  would  be  rescinded  and  Bonray  Oil  Co.  would  not  be  required  to 
•  refund  the  overcharges  made  In  its  sales  of  crude  oU  produced  from  the  P>ruett-Wtlliams.  Johan- 

nlng  and  PhUllps  University  properties. 

Do Herrington  L.  P.  Gas  Co.,  Inc.,  Olive  Branch,  Miss.  If  granted:  Herrington  L.  P.  Gas  Co.,  Inc., 

would  be  granted  an  evidentiary  hearing  with  respect  to  its  pending  obiection  to  the  proposed 
remedial  order  Issued  by  DOE  region  FV. 

Do Kansas-Nebraska  Natural  Gas  Co.,  Inc.,  Hastings.  Nebr.  If  granted:  The  applicant  would  be  per- 
mitted to  Increase  its  prices  to  reflect  nonproduct  cost  increases  incurred  m  producing  natural 
gas  liquids  and  natural  gas  liquid  products  at  its  Yenter  plant. 

Do Lakes  Gas  Co.,  Forest  Lake,  Minn.  If  granted:  Lakes  Gas  Co.,  would  be  granted  an  evidentiary 

hearing  with  respect  to  its  pending  objection  to  a  proposed  remedial  order  issued  by  DOE 
region  V  on  Apr.  12.  1978. 

Do Lakes  Gas  Co.,  Forest  Lake.  Mirm.  If  granted:  Lakes  Gas  Co.,  would  be  granted  discovery  wiih 

respect  to  its  objection  to  a  proposed  remedial  order  issued  to  the  firm  by  DOE  region  V  on  Apr 
12,  1978. 

Do Mld-Contlnent  Systems,  Inc.,  Little  Rock.  Ark.  U  granted:  The  Apr.  5,  1978,  supplemental  remedi- 
al order  Issued  by  DOE  region  IV  would  be  rescinded  and  Mid-Continent  Systems,  Inc.,  would 
not  be  required  to  refund  overcharges  made  In  its  sales  of  No.  2  fuel  oil  to  Georgia  Power  Co. 

Do Propane  Gas  &  Appliance  Co..  Eiiterprise.  Ala.  If  granted:  Propane  Gas  <Sc  Appliance  Co.  would  be 

permitted  to  increase  its  prices  for  propane  above  the  maximum  levels  permitted  under  the 
mandatory  petroleum  price  regtUations. 
May  10.  1978....  Petrochemical  Energy  Group,  Washington.  DC.  If  granted:  The  Mar.  31,  1978,  SNG  feedstock  as- 
signment order  Issued  to  Consumers  Power  Co.  for  its  Marysville  SNG  plant  would  be  rescinded 

Do Petrochemical  Energy  Group,  Washington,  D.C.  If  granted:  The  Mar.  31,  1978.  SNG  feedstock  as- 
signment order  issued  to  Northern  lUinois  Gas  Co.  for  Its  Minooka,  111.  plant  with  respect  to  the 
period  Apr.  1  through  Sept.  30,  1978,  wotUd  be  rescinded. 


DEE-1081 Price  Exception  tsec.  212.74). 

DEE-1079 Price  exception  (sec.  212.83). 

DRH-0032 Motion     for     an     evidentiary 

hearing. 

DRA-0178 Appeal  of  a  revised  remedial 

order. 

DRH-0013 Motion     for     an     evidentiary 

hearing. 

DXE-1082 Extension  of  the  relief  grant- 
ed in  Kanxas-Nebraska  Nat- 
ural Gas  Co.,  Inc.,  Case  No. 
DXE-0127  (decided  Feb.  13. 
1978)  (unreported  decision). 

DRH-0040 Motion     for     an    evidentiary 

hearing. 

DRD-CO4O Motion  for  discovery. 

DRA-0179 Appeal  of  a  supplemental  re- 
medial order. 

DEE-1080 Price  exception  (sec.  212,93). 

DEA-0180 Appeal     of     an     assignment 

order. 
DEA-0181 Do. 


Notices  of  objection  received 

[Week  of  May  5  through  May  12.  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


May  5,  1978 Kenard  D.  Brown  (Economiser  Pump),  Casper,  Wyo DEE-0658 

Do Texaco,  Inc.,  Los  Angeles,  Calif ..""■Z""""Z'Z"I^Z""^^^^  DEE-0y47 


Proposed  remedial  orders 


May  27,  1978 Wilhoyte  Gas  Service,  Inc..  Prospect,  Ky DRO-0045 

May  8.  1978 „ Robert  E.  Park.  Casper,  Wyo , „ !!..!..!!!".!!!.™!.!".!!!!!.!!!!]!!!!!!!!   DRO-0046 

Do _ Read  &  Stevens,  Inc.,  Washington,  D.C !.!!!.!!"!"!™!.!"!."".!!!"!"!  DRO-0047 


[FR  Doc.  78-15156  Filed  5-31-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  78-363] 
CLOSED      CIRCUIT      TEST      OF      EMERGENCY 
BROADCAST  SYSTEM  SCHEDULED  FOR  JUNE 
9,  1978 

May  25,  1978. 
A  test  of  the  Emergency  Broadcast 


System  (EBS)  l;ias  been  scheduled  for 
Friday,  June  9,  1978  between  2:03:30 
and  2:09:00  p.m.  Washington.  D.C. 
(e.d.t.)  time.  Only  ABC,  AP  Radio, 
CBS.  IMN,  MBS,  NBC.  NPR,  and  UPI 
Audio  radio  network  affiliates  will  re- 
ceive the  Test  Program  for  the  Closed 
Circuit  Test.  AP  and  UPI  wire  service 
clients  will  receive  activation  and  ter- 


mination messages  of  the  Closed  Cir- 
cuit Test.  Television  networks  are  not 
participating  in  the  Test. 

Network  affiliates  will  be  notified  of 
the  test  procedures  via  their  network 
beginning  4  days  in  advance  of  the 
test.  Test  messages  will  also  be  run  by 
AP  and  UPI  radio  press  wire  services 
for  4  days  in  advance  of  the  test  to 


■N,| 
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insure  wide  dissemination  of  the  test 
announcement  and  schedule. 

Final  evaluation  of  the  June  test  is 
scheduled  to  be  made  by  the  end  of 
June.  1978. 

TTiis  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  May  25. 
1978.  Commissioners  Ferris  (Chair- 
man), Lee,  Quello,  Washburn,  Fogarty 
and  White,  with  Commissioner  Brown 
not  participating. 

Federal  Communications 

COMMISSrON, 

William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78  15196  Filed  5-31-78;  8:45  am] 


[6712-01] 

[FCC  78-354;  BC  Docket  No.  78-156  File  No. 
BR-2222] 

WACB,  INC. 

Nelic*  of  Apparent  Liability;  Designating 
Application  for  Hearing  on  Stated  Itsuet 

Adopted:  May  18,  1978. 

Released:  May  24,  1978. 

By  the  Commissioner:  Commissioner 
Lee  absent. 

1.  The  Commission'  has  before  it  for 
consideration  the  above-captioned  li- 
cense renewal  application  and  its  in- 
quiries into  the  operation  of  Station 
WACB,  Kittarming.  Pa. 

2.  Information  before  the  Commis- 
sion raises  serious  questions  as  to 
•whether  the  applicant  possesses  the 
qualifications  to  remain  a  licensee  of 
the  captioned  station.  In  view  of  these 
questions,  the  Commission  is  unable  to 
find  that  a  grant  of  the  renewal  appli- 
cation will  serve  the  public  interest, 
convenience  and  necessity,  and  must, 
therefore,  designate  the  application 
for  hearing. 

3.  Accordingly,  it  is  ordered,  that  the 
captioned  application  is  designated  for 
hearing  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(a)  To  determine  whether,  in  light  of 
all  the  facts  and  circunistances  per- 
taining thereto,  the  station  was  oper- 
ated by  a  person  or  persons  not  hold- 
ing a  third-class  radio  telephone 
permit  endorsed  for  broadcast  in  viola- 
tion of  section  73.93  of  the  Commis- 
sion's Rules; 

(b)  To  determine  whether,  in  light  of 
all  the  facts  and  circumstances  per- 
taining thereto,  entries  in  the  WACB 
programming  logs  were  falsified  and/ 
or  fabricated  in  violation  of  sections 
73.111  ami  73.112(a)  of  the  Commis- 
sion's Rules  and,  if  so,  the  extent  to 
which  this  practice  occurred; 

(c)  To  determine  whether,  in  light  of 
all   the   facts  and  circumstances  per- 
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taining  thereto,  entries  in  the  WACB 
operating  logs  were  falsified  and/or 
fabricated  in  violation  of  sections 
73.111  and  73.113(a)  of  the  Commis- 
sion's Rules  and,  if  so,  the  extent  to 
which  this  practice  occurred; 

(d)  To  determine  whether,  in  light  of 
all  the  facts  and  circumstances  per- 
taining thereto,  the  employees  of 
radio  Station  WACB  were  instructed 
by  management  or  principals  of  the  li- 
censee to  falsify  and/or  fabricate  en- 
tries in  the  station's  operating  logs; 

(e)  To  determine  whether,  in  light  of 
all  the  facts  and  circumstances  per- 
taining thereto,  the  licensee  repeated- 
ly violated  the  following  Commission 
Rules:  Sections  73.52^a);  73.56(a); 
73.67(a)(3);  73.93;  73.111(a)  and 
73.113(a)(l)(v)  as  alleged  in  the  Offi- 
cial Notices  of  Violation  issued  on  Jan- 
uary 19,  1977,  and  September  19,  1977, 
and,  if  so,  the  nature  and  extent  of 
those  violations  and  whether,  in  light 
of  the  evidence  adduced  pursuant  to 
that  detem:inatlon.  the  licensee  has 
exercised  that  degree  of  responsibiliiy 
and  control  required  of  a  licensee  of 
this  Commission; 

(f )  To  determine  whether  the  licens- 
ee in  a  letter  to  the  Conamission  dated 
January  27,  1977,  written  in  response 
to  the  Official  Notice  of  Violation 
issued  on  January  19.  1977,  made  mis- 
representations to  the  Commission  or 
was  lacking  in  candor  regarding  the  li- 
censee's asserted  efforts  to  correct 
some  of  the  violations  listed  in  the  Of- 
ficial Notiee  of  Violation;  and 

(g)  To  determine  whether,  in  light  of 
all  the  evidence  adduce,d  under  the 
preceeding  issues,  the  licensee  of 
WACB  possesses  the  requisite  qualifi- 
cations to  remain  a  licensee  of  the 
Commission  and  whether  a  grant  of 
the  captioned  application  would  serve 
the  public  interest,  convenience  and 
necessity. 

4.  It  is  further  ordered,  that  the 
Chief  of  the  Broadcast  Bureau  is  di- 
rected to  serve  upon  the  captioned  ap- 
plicant within  thrity  (30)  days  of  the 
release  of  this  Order,  a  Bill  of  Particu- 
lars with  respect  to  issues  (a)  through 
(f )  inclusive. 

5.  It  is  further  ordered,  that  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence 
with  respect  to  Issues  (a)  through  (f) 
and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es- 
tablishing that  it  possesses  the  requi- 
site qualifications  to  remain  a  licensee 
and  that  a  grant  of  the  application 
would  serve  the  public  interest,  con- 
venience and  necessity. 

6.  It  is  further  ordered,  that  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  section 
1.221(c)  of  the  Comission's  Rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 


an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered,  that  if  it  is 
determined   that   the   hearing   record 
does  not  warrant  an   Order  denying 
the  captioned  application  for  renewa 
of  license  of  Station  WACB,  it  shal 
also  be  determined  whether  the  licens 
ee  has  repeatedly  violated  the  follow 
ing     sections     of     the     Commission's 
Rules:      73.46(a);      73.52(a);      73.56(a) 
73.67(a)(3);        73.67(a)(4);        73.93(a) 
73.111(a);  73.113(a)(l)(v);  73.114(a)(3) 
73.1215(b)(2)  and  the  terms  of  authori 
zation  for  WACB  and,  if  so,  whether 
an  Order  of  forfeiture  pursuant  to  sec- 
tion 503(b)  of  the  Communications  Act 
of  1934,  as  amended,  in  the  amount  of 
$10,000  or  some  lesser  amount  should 
be  issued  for  the  violations  which  oc- 
curred within  one  year  of  the  issuance 
of    the    Bill    of    Particulars    in    this 
matter. 

8.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of  Ap- 
parent Liability  for  forfeiture  for  the 
violations  of  those  sections  of  the 
Commission's  Rules  set  out  in  the  pre- 
ceeding paragraph  and  of  the  terms  of 
the  station's  authorization.  The  Com- 
mission has  determined  that,  in  every 
case  designated  for  hearing  involving 
revocation  or  denial  or  renewal  of  li- 
cense for  alleged  violations  which  also 
come  within  the  purview  of  section 
503(b)  of  the  Act.  is  shall,  as  a  matter 
of  course,  include  this  forfeiture 
notice  so  as  to  maintain  the  fullest 
possible  flexibility  of  action.  Since  the 
procedure  is  thus  a  routine  or  stand- 
ard one.  we  stress  that  inclusion  of 
this  notice  is  not  to  be  taken  as  in  any 
way  indicating  what  the  initial  or  final 
disposition  of  the  case  should  be.  That 
judgment  is.  of  course,  to  be  made  on 
the  facts  of  each  case. 

9.  It  is  further  ordered,  that  the  ap- 
plicant herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.594 
of  the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such 
Rule  and  shall  advise  the  Commission 
thereof  as  required  by  section  1.594(g) 
of  the  Rules. 

10.  It  is  further  ordered,  that  the 
Chief  Administrative  Law  Judge 
tissign  the  same  Administrative  Law 
Judge  to  conduct  this  hearing  who  is 
assigned  to  conduct  the  renewal  hear- 
ing ordered  this  day  to  determine 
whether  the  licensee  of  Stations 
WMOA  and  WMOA-FM.  Marietta. 
Ohio,  possesses  the  requisite  qualifica- 
tions to  be  and  remain  a  licensee  of 
the  Commmission.  and  that  the  said 
Administrative  Law  Judge  shall  take 
cognizance,  with  respect  to  each  pro- 
ceeding, of  any  findings  of  fact  in  the 
other  proceeding  which  bear  upon  the 
qualifications  of  the  licensee  in  that 
proceeding. 
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6.  It  is  further  ordered,  that  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  Order,  by  certified  mail,  return 
receipt  requested  to  WACB,  Inc.,  li- 
censee of  WACB,  Kittanning,  Pa. 

Federal  Communications 

Commission, 
William  Tricarico, 
--i  Secretary. 

[FR  78-15195  Filed  5-31-78;  8:45  am] 


[6712-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Notice  of  Meeting* 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

RTCM  SC  69/FCC,  WARC-79  Advi- 
sory Committee  for  Maritime  Mobile 
Service  sixteenth  meeting  Comsat 
Bldg.,  950  L'Enfant  Plaza  SW.,  Wash- 

[6712-01] 


NOTICES 

ington,  D.C.,  Comsat  Auditorium.  9:30 
a.m.  to  12:30  p.m.,  June  21,  1978. 

Agenda 

1.  Administrative, item5. 

2.  Draft  reply  cotnments  to  the  8th  Notice 
of  Inquiry  in  Docket  No.  20271. 

Charles  Dorian,  chairman  £,C  69. 
COMSAT  General,  950  LEn/aiit  P^a  SW.. 
Washington,  D.C.  20024,  Phone:/ 202-554- 
6756.  / 

Executive  committee  meeting.  The 
next  executive  committee  meeting  will 
be  on  Thursday.  June  22,  at  9;30  a.m 
in  conference  room  7200,  Nassif  Build 
ing,  400  Seventh  Street  SW.  fat  D 
Street),  Washington,  D.C. 

Agenda 

1.  Call  to  order. 

2.  Administrative  matters. 

Special  committee  No.  73,  Mmi 
mum  Performance  Standards  (MPSt- 
Omega  Receiving  Equipment". 

Notice  of  first  meeting.  Mondaj 
June  26,  1978—1:30  p.m. 

Conference  room  7200,  Nassif  Build 


23759 


Washing- 


ing,  400  Seventh  Street  SW^ 
ton.  DC. 

AcrNDA 

1.  Call  to  order. 

2.  Ort^aniaation  of  tlie  committee. 

M.i)t  H  Carpenter,  co-chairman, 
MITAOrf  5700  Hammonds  Perry  Road, 
Linin..-...Tv  Hpigh's.  Md.  21090,  Phone:  301- 
636  h^tK! 

T)>fc  HI  CM  has  acted  as  a  coordina- 
ur  for  i-drnime  lelecommunications 
sinrf  ivs  establishment  in  1947.  All 
KICM  infifcungs  are  open  to  the 
u  .U'n.':.  Written  statements  are  pre- 
rt=c,  b.:  '  <.■  previous  arrangement, 
■  1^1  prfy  •  .^tion.s  will  be  permitted 
*vni;   .i..        'd  space  limitations. 

Tho-v  J  .,<ig  additional  informa- 
Jiof*  '•oncnnli  g  tlie  above  meeting(s) 
oiav  rx,n».rtCv  either  the  designated 
chairrrian  or  i  he  RTCM  Secretariat, 
D*-  .Me  202-6'^.   6490. 


^i-  "ERAL  Communications 

COMMISSION, 

Wt'  t  iam  J.  Tricarico, 

Secretary. 
;.  .      13  Filed  5-31-78:  8:45  am] 


•■'M    ' 


[Report  No.  1122] 
PETITIONS  FOR  RECONSIDERATION  OF  AOIONS  IN  RULEMAKING  fftOCffVtUG' 


■|'F» 


Docket  or  RM  No. 


Rule  No. 


19995 Part  76.  Subpart  F.. 


Subj- 

Amendment  of  Subpart  F  of  Par-  "- 

ulations  with  Respect  to  N-'  < 

Cable  Television  S.vstems 
PUed  by  James  E.  Greeley   A  .i" 

TV), 
Piled  by  Herbert  M.  SchulkiiiO    H    < 

Attorneys  for  Wyneco  Coni.n>M'  n 
Filed  by  William  M.  Bamard   *  .. 

TV). 
Piled  by  Peter  ShuebruK.  Her'.*^-     > 

Mark  J.  Palchick,  Atlomev«.  t 

(WDHO-TV). 
Filed  by  Herbert  M.  SchuiKino    -<:  •  , 

Attorneys  for  Great  Lakes  Con-  .n   ., 
PUed  by  Jack  P.  Blume.  Howar-' 

neys  for  Key  Television.  Inc  ■  r;  r.  ^ 
Piled  by  William  J.  Potts.  Jr  Auot 
Filed  by  Samuel  S.  Carey  PresiQ«-nt  ' 


May  23.  1978. 

Date  received 


Rules  ard  Reg- 
.•.  Prelection  by 


h.'N  B.-oadTisring,  Inc.  <WLPI-  May  16.  1978 
Palchick.  May  17.  1978 
Do. 


.:.?--     ,■      Mark. 
,,     -  "•  .        rvi. 
■^>'ib  Ititvi.^'jn.  Inc  (WCWB- 


■  urd  J   Bfaun  and 
•■ -astiiigXo..  Inc. 

i.«  J   Srauii  ViKt  Mark  J   Palchick. 
'i.H' i.iivx  *.        ^^ -C'U-TV). 

1:   ■    •  Palchick.  Attor- 


01  iUe  fi.1 


V  1 


•rp  (KMVT).. 
>  HOC-TV) 


►"ei.iiT.!    'or  ilr.'4-:;.->4.<iuig-TeIecasting 


Do. 


Do. 

Do. 

Do. 
Do. 

Do. 


19528.. 


Piled  by  Howard  L.   Hoffman 
Services.  Inc.  (WBBH-TVi 

Piled  by  William  Hausler,  Vice  Pr^sM.^f!i  Gener^;  Mviaifer  for  Cable  As-  May  18,  1978 
soclates.  Inc. 

Piled  by^chard  Hildreth  and  jaxnt%  li  f;ruu&  Atiomeys  for  Henson 
Aviation.  Inc.  (WHAG-TV>  »nd  '  enira;  Coa-s^  Broadcasters.  Inc. 
(KCOY-TV). 

Piled  by  Robert  L.  Heald  and  James  G  E^nnis.  Attorneys  for  Gill  Indus- 
tries (KNTV). 

Piled  by  David  M.  Baltimore.  President  for  WBRK  TV.  Inc.  (WBRE-TV) 

Piled  by  Everett  H.  Erlick.  Robert  J  Kaufman.  James  A.  McKenna.  Jr.. 
Robert  W.  Coll  and  Steven  A.  Lermar,  Attom^vs  for  American  Broad- 
casting Companies.  Inc. 

Piled  by  Jsimes  A.  McKenna.  Jr  .  Rooert  W.  Cell  and  Steven  A.  Lerman. 
Attorneys  for  Birmingham  Televifion  Corp    '  WBMG  i.  et.  al. 

Piled  by  Eugene  F.  Mullln  and  Howard  M  We!s.^.  Attorneys  for  Ponder- 
osa  Television.  Inc.  (KTVZ-TV). 

Pile4  by  Joel  Rosenbloom  and  Stephen  A.  Weii»asser.  Attorneys  for 
Poole  Broadcasting  Co.  (WJRT-TV  &  WPRI-TVj  and  Capital  Cities 
Conununications.  Inc.  (WTNH-TVi 

Piled  by  Erwln  O.  Krasnow  and  James.  J.  Popham.  Attorneys  for  Nation- 
al Association  of  Broadcasters. 

Proposals  for  New  or  Revised  Classes  of  Interstate  and  Foreign  Message 
Toll  Telephone  Service  (MTS)  and  Wide  Area  Telephone  Service 
(WATS). 

Piled  by  Russell  L.  Smith,  Associate  C-eneral  Counsel  for  Consolidated  May  12.  1978 
Rail  Corporation. 

Piled  by  Thomas  A.  Phemlster.  Generai  Attorney  lor  The  Association  of  May  15,  1978 
American  Railroads. 


Do. 


Do. 

Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  fUed  within  15  days  after  publication  of  this  Public  Notice  in  the  Federal 
Rbgister.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions  has  expired. 

Federal  Communications  Commission, 

William  J.  Tricarico, 
[FR  Doc.  78-15223  PUed  5-31-78:  8:45  am]  Secretary. 

FEDERAL  REGISTER.  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  197« 


23760 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  STEUBEN  BANCORP,  INC 
Acquisition  of  Bank 

First  Steuben  Bancorp,  Inc.,  Toron- 
to, Ohio,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  »f  the  Eastern  Ohio 
Bank.  Morristown,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  wxiting  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
to  be  received  not  later  than  June  23, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  24.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15146  Piled  5-31-78;  8:45  am] 


[6210-01] 

LABETTE  COUNTY  BANKSHARES,  INC. 
Formation  of  Bank  Holding  Co. 

Labette  County  Bankshares,  Inc.,  Al- 
tamont,  Kans..  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  95.69 
percent  or  more  of  the  voting  shares 
of  the  Labette  County  State  Bank.  Al- 
tamont.  Kans.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 


NOTICES 

Bank,  to  be  received  not  later  than 
June  19.  1578. 

Board  of  Governors  of  the  Federal 
Reser\'e  System.  May  24,  1978. 

r 

Griitith  L.  GarwooiJ, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15145  Filed  5-31-78;  8:45  am] 


[1610-01]  I 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  Report  Proposal 

A  request  for  clearance  of  a  new 
form  to  collect  information  from  the 
public  was  received  by  the  Regulatory 
Reports  Review  Staff,  GAO,  on  May  8. 
1978.  (See  44  U.S.C.  3512  (c)  and  (d).) 
The  purpose  of  publishing  this  notice 
is  to  inform  the  public  of  such  receipt 
and  the  action  taken  by  GAO. 

Equal  Employment  Opportunity 
Commission 

The  Equal  Employment  Opportuni- 
ty Commission  (EEOC)  requested 
clearance  of  new  Form  329,  Qualifica- 
tions Inquiry.  The  form  will  be  used  to 
collect  information  on  eligible  appli- 
cants for  Equal  Opportunity  Specialist 
positions.  After  certificates  of  eligibles 
are  received  from  the  Special  Examin- 
ing Unit,  the  appointing  officer  will 
then  send  qualifications  inquiries  to 
the  references  furnished  by  the  avail- 
ble  eligibles  whose  names  were  certi- 
fied to  EEOC.  The  information  re- 
ceived via  the  qualifications  inquiry 
form  will  provide  information  about 
the  candidate  with  respect  to  past  per- 
formance and  personal  qualities  which 
will  be  used  together  with  other  infor- 
mation in  his/her  examination  file  to 
decide  which  candidates  are  to  be  of- 
fered appointments.  The  EEOC  esti- 
mates sending  3,000  forms  per  year. 

The  GAO  granted  special  handling 
clearance  of  Form  329  on  May  23, 
1978,  under  number  B-18054I  (R0535) 
because  the  nature  of  the  form  did  not 
necessitate  soliciting  comments  from 
the  public  by  notice  in  the  Federal 
Register  and  a  finding  that  the  form 
is    not    excessively    burdensome    and 


does  not  duplicate  information  already 
available  from  other  Federal  sources. 

Norman  P.  Hbyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-15175  PQed  5-31-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNQL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Mesting 

AGENCY:  Office  of  Education,  Na- 
tional Advisory  Council  on  Women's 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's  Educa- 
tional Programs  and  its  Executive, 
Federal  Policy  and  Practices,  Legisla- 
tion, P»rogram,  and  F»ublic  Information 
Committees.  It  also  describes  the  func- 
tions of  the  Council.  Notice  of  the 
meeting  is  required  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  June  21.  1978.  8  p.m.  to  11  p.m.; 
June  22  and  23,  8:30  a.m.  to  5  p.m.;  and^ 
June  24,  8:30  a.m.  to  11  a.m. 

ADDRESS:  The  Holiday  Inn,  401  Holi- 
day Drive,  Pittsburgh,  Pa.  15220. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Kathleen  Maurer,  National  Advisory 
Council  on  Women's  Educational 
Programs,  1832  M  Street  NW.,  No. 
821.  Washington,  D.C.  20036.  202- 
653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  Pub.  L.  93-380. 
section  408(f)(1).  The  Council  is  man- 
dated to  (a)  advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating  to  the  administration  of  the 
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Women's  Educational  Equity  Act  of 
1974;  (b)  advise  and  make  recommen- 
dations to  the  Assistant  Secretary  for 
Education  concerning  the  improve- 
ment of  educational  equity  for  women; 
(c)  make  recommendations  to  the 
Commissioner  with  respect  to  the  allo- 
cation of  any  funds  pursuant  to  sec- 
tion 408  of  Pub.  L.  93-380,  including 
criteria  developed  to  insure  an  appro- 
priate distribution  of  approved  pro- 
grams and  projects  throughout  the 
Nation;  (d)  make  such  reports  to  the 
President  and  the  Congress  on  the  ac- 
tivities of  the  Council  as  it  determines 
appropriate;  (e)  develop  criteria  for 
the  establishment  of  program  prior- 
ities; and  (f)  disseminate  information 
concerning  its  activities  under  section 
408  of  Pub.  L.  93-380. 

The  meetings  of  the  Executive  Com- 
mittee will  take  place  on  June  21, 
1978,  from  8  p.m.  to  11  p.m.  The 
agenda  wlU  include  plans  for  the 
Council  meeting. 

The  meeting  of  the  Federal  Policy 
and  P»ractices  Committee,  the  Legisla- 
tion Committee,  The  Program  Com- 
mittee and  the  Public  Information 
Committee  will  take  place  on  June  22, 
1978,  from  8:30  a.m.  to  5  p.m.  The 
agenda  for  the  Federal  Policy  and 
Practices  Committee  will  include 
review  of  the  status  of  various  Council 
recommendations,  report  on  Title  IX 
activity  and  update  on  the  separate 
education  department. 

The  agenda  for  the  Legislation  Com- 
mittee will  include  discussion  of  the 
Women's  Educational  Equity  Act  and 
pending  legislation  and  regulations  as 
they  affect  women. 

The  agenda  for  the  Program  Com- 
mittee wUl  include  discussion  of  evalu- 
ation efforts  directed  toward  the 
WEEA  Program  including  site  visit§ 
and  survey  instruments. 

The  agenda  for  the  Public  Informa- 
tion Committee  will  Include  discussion 
of  upcoming  Council  publications. 

The  meeting  of  the  National  Adviso- 
ry Council  on  Women's  Educational 
Programs  will  take  place  from  8:30 
a.m.  to  5  p.m.  on  June  23  and  from 
8:30  a.m.  to  11  a.m.  on  June  24,  1978. 
The  agenda  will  include  (1)  report  of 
the  Executive  Director;  (2)  report  of 
the  Women's  Program  Staff;  (3)  com- 
mittee reports;  (4)  presentations  from 
local  area  representatives  of  education 
organizations;  (5)  new  business. 

The  meeting  of  the  Council  and  the 
conrmiittees  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceed- 
ings and  will  be  available  for  public  in- 
spection at  the  Council  offices  at  1832 
M  Street  NW.,  Suite  821,  Washington, 
DC. 

Signed  at  Washington,  D.C,  on  May 
26,  1978. 

JOY  R.  SiMONSON, 

Executive  Director. 
[FR  Doc.  78-15222  PUed  5-31-78;  8:45  am] 


[4110-39] 


NATIONAL  INSTITUTE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  E.  Chapter  EN,  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Edu- 
cation Division,  National  Institute  of 
Education  (NIE)  (40  FR  37071.  August 
25,  1975;  41  PR  22621,  June  4,  1976;  41 
FR  23992,  June  14,  1976;  42  FR  2544, 
January  12.  1977;  42  FR  45385,  Sep- 
tember 9,  1977;  is  superseded  and  re- 
placed by  a  revised  Chapter  EN  to  re- 
flect a  reorganization  of  the  National 
Institute  of  Education.  This  new  chap- 
ter reads  as  follows: 

Section  EN.  00  Missioru  The  National 
Institute  of  Education  carries  out  the 
policies,  established  by  the  Congress 
in  the  General  Education  I*rovisions 
Act  (GEPA),  as  amended,  as  follows: 
(1)  To  provide  every  person  equal  op- 
portunity to  receive  an  education  of 
high  quality,  regardless  of  race,  color, 
religion,  sex,  national  origin,  or  social 
class;  (2)  to  concentrate  resources  on 
improvement  of  basic  educational 
skills;  on  problems  of  finance,  produc- 
tivity, and  management  in  educational 
institutions;  on  improving  educational 
opportunities  for  students  of  limited 
English-speaking  ability,  women  and 
students  who  are  socially,  econimical- 
ly,  or  educationally  disadvantaged;  on 
career  preparation;  and  on  improved 
dissemination  of  educational  research 
and  development;  and  (3)  generally— 
to  help  solve  or  to  alleviate  the  prob- 
lems of,  and  promote  the  reform  and 
renewal  of  American  education;  to  ad- 
vance the  practice  of  education,  as  an 
art,  science,  and  profession;  to 
strengthen  the  scientific  and  techno- 
logical foundations  of  education;  and 
to  bund  an  effective  educational  re- 
search and  development  system. 

The  Director  of  the  Institute, 
through  the  Institute,  conducts  educa- 
tional research;  collects  and  dissemi- 
nates the  findings  of  ed'.'caticnal  re- 
search; trains  individual';  in  education- 
al research;  assists  and  fosters  such  re- 
search, collection,  dissemination,  or 
training,  through  grants,  technical  as- 
sistance to,  or  jointly  financed  cooper- 
ative agreements  with  public  organiza- 
tions, Institutions,  agencies  or  individ- 
uals; promotes  the  coordination  of 
such  research  and  research  support 
within  the  Federal  Government;  and 
constructs  or  provides  (by  grant  or 
otherwise)  for  such  facilities  as  he  or 
she  determines  may  be  required  to  ac- 
complish such  purposes.  The  term 
"Educational  Research"  as  used  in 
Section  405(e)(1)  of  GEPA  includes 
"Research  (basic  and  applied),  plan- 
ning, surveys,  evaluations,  investiga- 
tions, experiments,  developments  and 
demonstrations  in  the  field  of  educa- 
tion (including  career  education)." 
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Section  EN.  10  Organization.  The 
National  Institute  of  Education  con- 
sists of  a  National  Council  on  Educa- 
tional Research  (NCER)  and  a  Direc- 
tor of  the  Institute.  The  Director  is  re- 
sponsible to  the  Assistant  Secretary 
for  Education,  and  reports  to  the  Sec- 
retary through  the  Assistant  Secre- 
tary for  Education.  The  organization 
responsible  to  the  Director  is  as  fol- 
lows: Office  of  the  Director:  Office  of 
Administration.  Management  and 
Budget;  Program  on  Teaching  and 
Learning;  Program  on  Educational 
Policy  and  Organization;  and  Program 
for  Dissemination  and  Improvement 
of  Practice. 

Section  EN.  20  Functions.  A.  The  Na- 
tional Council  on  Educational  Re- 
search; Establishes  general  policies 
for,  and  reviews  the  conduct  of  the  In- 
stitute; advises  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  the  development  of  pro- 
grams to  be  carried  out  by  the  Insti- 
tute; presents  to  the  Assistant  Secre- 
tary for  Education  and  the  Director 
such  recommendations  as  it  may  deem 
appropriate  for  the  strengthening  of 
educational  research,  the  improve- 
ment of  methods  of  collecting  and  dis- 
seminating the  findings  of  educational 
research,  and  ensuring  the  implemen- 
tation of  educational  renewal  and 
reform  based  upon  the  findings  of 
educational  research;  conducts  such 
studies  as  may  be  necessary  to  fulfill 
its  functions;  prepares  as  annual 
report  to  the  Assistant  Secretary  for 
Education  on  the  current  status  and 
needs  of  educational  research  in  the 
United  States;  submits  an  annual 
report  to  the  President  on  the  activi- 
ties of  the  Institute,  and  on  education- 
al research  in  general  which  (1)  shall 
include  such  recommendations  and 
comments  as  the  Council  may  deem 
appropriate  and,  (2)  shall  be  submit- 
ted to  the  Congress  not  later  than 
March  31  of  each  year. 

B.  Tl-e  Office  of  the  Director:  As- 
sures the  effective  implementaticn  of 
NIE's  lerijlativf?  miseion;  advises  the 
A^'^istant  Secretary  for  Education  and 
the  Congress  on  Federal  educational 
policy  and  legislation;  assures  that  all 
programs  and  actioris  of  the  NIE 
comply  with  national,  departmental, 
and  NCER  goals  for  equal  educational 
and  employment  opportunity;  and, 
provides  leadership  in  alleviating  or 
solving  problems  of  American  educa- 
tion through  the  activities  of  the  Insti- 
tute and  in  the  context  of  policies  of 
the  Congress  and  the  NCER.  This 
Office  carries  out  its  mission  through 
the  Immediate  Office  of  the  Director, 
with  three  supporting  offices  and  five 
staff  groups. 

1.  The  Immediate  Office  of  the  Di- 
rector: Consists  of  the  Director,  the 
Deputy  Director  and  the  Deputy  Di- 
rector for  Management.  This  Office  is 
responsible  for  coordinating  and  di- 
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reeling  the  activities  of  the  Institute; 
promoting  the  coordination  of  educa- 
tion research  and  research  support 
within  the  Federal  Government;  devel- 
oping and  recommending  NCER 
adopting  of  policies  to  guide  NIE  in 
fulfilling  its  legislative  mandate;  and 
in  coordination  with  the  Secretary  for 
Health,  Education,  and  Welfare 
(HEW)  planning  and  implementing 
Federal  actions  to  improve  the  quality 
of  American  education  and  achieve 
the  Nation's  equal  opportunity  goals. 
In  coordination  with  the  Associate  Di- 
rectors of  the  Institute,  the  Office  also 
reviews  the  research  strategies  em- 
ployed by  the  Institute  to  assure  the 
development  of  appropriate  research 
policies  and  management  practices. 
This  Office  represents  the  Institute  on 
Federal  councils  and  Interagency  com- 
mittees of  which  the  Director  is  a 
member,  including  the  Federal  Coun- 
cil on  Educational  Research  and  De- 
velopment (FCERD)  of  which  the  Di- 
rector is  the  Chairman;  receives  the 
recommendations  of  the  Panel  for  the 
Review  of  Laboratory  and  Center  Op- 
erations as  specified  in  GEPA;  and  co- 
ordinates NIE's  international  activities 
related  to  educational  R«feD.  The 
Deputy  Director  is  responsible  to  the 
Director  for  the  agency's  program 
policies,  and  the  Deputy  Director  for 
Management  is  responsible  to  the  Di- 
rector for  the  agency's  management 
olicies.  The  Associate  Directors 
port  to  the  Director  through  the 
puty  Director  on  program  matters, 
and  through  the  Deputy  Director  for 
Management  on  administrative  and 
management  matters. 

2.  The  Planning  and  Program  Devel- 
opment Office:  Is  the  Director's  and 
Deputy  Directors'  chief  instniment  for 
reviewing  NIE's  existing  research 
policy  and  initiating  work  In  new  pri- 
ority areas.  The  Office  functions  as  a 
steering  mechanism  for  the  Institute 
and  assures  that  the  research  program 
is  designed  to  reflect  the  Director's 
goals  and  prioritjes.  This  Office, 
through  its  Equity  Planning  and  Anal- 
ysis staff.  *>^j;iews  all  research  to 
assure  that  NIE'sTnandate  to  improve 
equality  of  educational  opportunity  is 
fully  reflected  in  the  selection,  design 
and  management  of  research  projects. 
The  Planning  office  serves  as  staff  for 
discussion  between  the  Director, 
Deputy  Directors  and  Associate  Direc- 
tors, leading  to  establishment  of  NIE's 
research  priorities;  participates  in  the 
armual  and  long  range  plarming  proc- 
esses; and,  reviews  the  current  work  of 
the  Institute. 

3.  The  Special  Studies  Office:  Under 
the  Deputy  Director,  conducts  short- 
term  studies  of  policy  questions  as  the 
need  for  such  studies  arises  and,  moni- 
tors all  phases  of  major  studies  re- 
quested or  mandated  by  Congress, 
HEW,  or  other  Executive  agencies  car- 
ried out  by  the  Program  Offices. 
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4.  The  Equal  Employment  Opportu- 
nity Office  (EEC):  Under  the  Deputy 
Director  for  Management,  assures  that 
NIE  attracts,  retains,  and  promotes  a 
staff  fully  reflective  of  the  variety  of 
the  American  people  and,  that  similar 
considerations  apply  to  those  who  are 
the  recipients  of  the  Institute's  funds. 
This  office  is  responsible  for  planning, 
coordinating,  and  evaluating  Equal 
Employment  Opportunity  programs 
within  the  Institute,  and  it  renders  as- 
sistance to  agency  contractors  and 
grantees  in  meeting  the  letter  and  the 
spirit  of  Federal  Equal  Employment 
Opportunity  laws  and  regulations  and 
in  understanding  the  special  impor- 
tance to  the  NIE  mission  of  these  laws 
and  regulations. 

5.  The  Educational  Organizations 
and  Institutions  Staff:  Assists  the  Di- 
rector in  two  functions:  (1)  Developing 
and  maintaining  substantive  relation- 
ships with  educational  organizations 
by  working  in  close  relation  with  Insti- 
tute program  offices  to  serve  special 
needs  of  education  organizations;  by 
assuring  Institute  awareness  of  the 
needs,  interests,  and  concerns  of  the 
educational  community;  by  advising 
the  Director  and  staff  on  policy  issues 
affecting  education  organizations, 
such  as  State  and  local  education 
agencies  and  educational  associations; 
and  by  coordinating  Institute  activities 
in  this  area  with  those  of  similar  units 
within  HEW  and,  (2)  coordinating  the 
execution  of  Institute  policies  with  re- 
spect to  the  educational  laboratories ' 
and  centers  in  their  institutional  rela- 
tionships with  the  Institute;  by  advis- 
ing the  Director  on  the  status  of  the 
laboratories  and  centers;  and  by  the 
recommending  appronfiate  Institute 
policies  and  coordinafting  Institute 
monitoring  and  staff  review  of  labora- 
tories and  centers  research  programs. 

6.  The  NCER  Staff:  Serves  as  a  liai- 
son between  the  National  Council  of 
Educational  Research  and  the  Direc- 
tor as  they  meet  the  interrelated  func- 
tions assigned  to  them  by  the  legisla- 
tion establishing  the  NIE  and,  pro- 
vides the  Council  with  administrative 
and  other  support. 

7.  The  Congressional  Affairs  Staff: 
Is  responsible  for  coordinating  all  NIE 
activities  relating  to  legislative  affairs, 
including  NIE  authorizing  and  appro- 
priating legislation  and  HEW  propos- 
als affecting  the  agency;  advises  Direc- 
tor and  Institute  staff  on  the  implica- 
tions of  current  legislation  and  Cori- 
gressional  interest;  in  consultation  and 
coordination  with  the  Assistant  Secre- 
tary for  Legislation,  develops  and 
maintains  liaison  activities  with  Mem- 
bers of  Congress,  Congressional  staff, 
and  appropriate  committees  to  inter- 
pret NIE  goals,  programs,  and  activi- 
ties, informs  NIE  staff  on  Congression- 
al interests  in  particular  areas  of  edu- 
cational research;  coordinates  NIE's 
legislative  activities  with  those  of  the 


Assistant  Secretary  for  Legislation; 
and,  participates  in  and  coordinates 
the  drafting  of  legislation  affecting 
NIE  and  of  testimony  related  to  NIEs 
programs  and  apFiroprlations. 

8.  The  Public  Affairs  Staff:  In  co- 
ordination with  the  Assistant  Secre- 
tary for  Public  Aifairs,  advises  the  Di- 
rector on  public  affairs  policy  and  pro- 
grams, and  directs  and  coordinates  the 
public  affairs  program  of  the  Insti- 
tute; serves  as  the  principal  channel 
for  dissemination  of  news  about  the 
Institute  to  the  general  and  education 
press;  and  develops,  implements  and 
monitors  editorial  policy  with  regard 
to  NIE  publication  activity.  The  head 
of  this  staff  serves  as  the  Institute's 
Freedom  of  Information  Officer. 

9.  The  Executive  Secretariat:  Is  re- 
sponsible for  the  operation  of  an  effec- 
tive correspondence  management 
system  that  will  be  responsive  to  the 
flow  of  incoming  and  outgoing  paper- 
work for  the  Institute. 

C.  The  Office  of  Administration, 
Management  and  Budget:  Participates 
in  the  development  and  implementa- 
tion of  the  National  Institute  of  Edu- 
cation's goals,  policies,  plans  and  pro- 
grams through  its  seven  major  func- 
tions and  responBibilities:  (1)  Budget 
preparation,  presentation,  and  execu- 
tion; (2)  personnel  and  management 
analysis:  (3)  accounting  controls  and 
records;  (4)  procurement  management, 
primarily  through  contracts  and 
grants;  (5)  publications  management; 
(6)  legal  interpretation  and  advice,  and 
related  services,  and  (7)  the  support  of 
staff  needs.  This  Office  is  responsible 
to  the  Director  and  Deputy  Directors 
for  administrative  and  management 
policies  and  systems  required  for  the 
Institute's  operation  and,  provides  for 
the  communication  and  implementa- 
tion of  such  policies  and  systems 
throughout  the  Institute,  appropriate 
regional  outlets,  and  other  Federal 
agencies  such  as  HEW.  Office  of  Man- 
agement and  Budget,  Titeasury  De- 
partment. Civil  Service  Cbmmission, 
General  Accounting  Office  and  Con- 
gressional committees. 

The  Office  assists  in  carrying  out 
equality  in  employment  and  educa- 
tional opportunity,  both  through  its 
functions— which  have  a  unique  and 
direct  impact  on  this  objective— and 
through  its  contacts  with  individuals 
and  organizations,  within  and  outside 
the  Institute.  This  Office  carries  out 
its  mission  through  the  Office  of  the 
Associate  Director  for  Administration, 
Management  and  Budget,  five  divi- 
sions, and  one  staff  unit. 

1.  The  Office  of  the  Associate  Direc- 
tor for  Administration,  Management 
and  Budget:  Provides  leadership,  sys- 
tems and  policy  guidance  in  concert 
with  the  Director  and  Deputy  Direc- 
tors in  the  management  and  adminis- 
tration of  the  Institute's  program.  The 
Office  of  the  Associate  Director  super- 
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vises  and  manages  all  of  the  functional 
responsibilities  assigned  to  the  group. 
Within  the  context  of  agency  and  gov- 
ernment policy,  the  Office  also  pro- 
vides technical  guidance  to  the  pro- 
gram Associate  Directors  and  day-to- 
day technical  advice  for  agency  execu- 
tive and  administrative  officers  in  all 
NIE  components. 

2.  The  Budget  and  Program  Analysis 
Division:  Performs  all  program  and 
budget  analysis  necessary  for  the  for- 
mulation, presentation,  and  execution 
of  the  Institute's  annual  and  long- 
range  budget  and.  serves  as  a  primary 
focal  point  for  assuring  that  major 
plarming  and  budgetary  decisions  are 
implemented  and  are  In  accord  with 
overaU  Institute  goals,  objectives,  and 
priorities.  The  Office  is  also  responsi- 
ble for  a  systematic  work-unit  mea- 
surement program  needed  to  deter- 
mine staffing  requirements. 

3.  The  Personnel  and  Management 
Analysis  Division:  Performs  the  full 
range  of  functions  related  to  person- 
nel hiring,  staff  use.  the  provision  of 
comprehensive  persormel  services  for 
the  Institute's  employees,  and  labor- 
management  relations.  This  Division 
systematically  analj^es  working  condi- 
tions,   policies,    and    procedures    for 

I      management   and   administrative   im- 
provement. 

This  Division  emphasizes  the  com- 
mitment to  provide  equality  of  oppor- 
tvmity  in  recruitment  efforts,  promo- 
tion, employee  training,  and  retention 
of  NIE  staff.  The  Division  is  a  primary 
force  in  carrying  out  the  affirmative 
action  program. 

4.  The  Contracts  and  Grants  Man- 
agement Division:  Plans,  develops  and 
directs  a  comprehensive  procurement 
program  for  the  National  Institute  of 
Education  to  include  negotiation, 
award,  and  management  of  contracts 
and  grants;  formulates  and  imple- 
ments the  contract  and  grant  policies 
and  procedures  that  guide  the  devel- 
opment of  solicitations;  and,  directs 
the  NIE  Proposal  Clearinghouse, 
which  assures  the  conduct  and  com- 
pletion of  internal  review  procedures 
for  proposals  received. 

In  cooperation  with  the  EEO  Office, 
this  Division  provides  ongoing  screen- 
ing of  all  contracts  and  grants  award- 
ed by  the  Institute  to  assure  compli- 
ance with  Federal  Equal  Employment 
Opportunity  Regulations.  And,  in  con- 
cert with  the  EEO  Office,  the  Con- 
tracts and  Grants  Division  is  responsi- 
ble for  encouraging  the  maximum  use 
of  minority.  8(a),  and  women-owned 
firms  and  for  being  aware  of  their  ca- 
pabilities and  resources. 

5.  The  F^ancial  and  Data  Manage- 
ment Division:  Manages  and  coordi- 
nates all  financial  and  data  manage- 
ment systems,  including  automatic 
data  processing  operations  and  pro- 
grams to  support  management  offi- 
cials and  program  operations,  and  it 


plans,  develops,  implements  and  man- 
ages NIE's  financial  accounting  pro- 
gram to  include  controlling  fujids,  pro- 
cessing pajrments,  maintaining  official 
accoimting  records,  and  preparing  re- 
ports. 

6.  The  I>ublications  Management 
and  Administrative  Ser\ices  Division: 
Performs  the  full  range  of  support 
functions  related  to  the  Institute's 
publications  program,  including  print- 
ing, editorial  services,  and  technical 
advice  on  production  and  distribution, 
and  it  provides  a  variety  of  supporting 
services  to  NIE  including:  Procure- 
ment of  supplies,  equipment  and  com- 
munications facilities,  management  of 
records,  space  and  property;  distribu- 
tion of  all  incoming  and  outgoing  NIE 
maU:  and  maintenance  of  a  public  in- 
quiry center. 

7.  The  Administrative  Policy  Staff; 
Is  responsible  for  the  development  and 
interpretation  of  general  administra- 
tive policy:  the  provision  of  advice  and 
assistance  to  Institute  staff,  relating  to 
the  application  and  interpretation  of  a 
wide  variety  of  federal  statutes  and 
regvilations;  the  review  and  coordina- 
tion of  the  development  of  regulations 
for  new  activities;  and  the  forms  clear- 
ance' process.  This  staff  also  serves  as 
a  principal  contact  with  a  number  of 
government-wide  educational  coordi- 
nating bodies  and,  manages  the  admin- 
istration of  the  FCERD. 

D.  The  F»rogram  on  Teaching  and 
Learning:  Conducts  research  and  relat- 
ed activities  on  the  processes  of 
hvunan  learning  and  development  so 
that,  on  the  basis  of  better  under- 
standing of  these  processes,  our  coun- 
try can  provide  an  equal  opportunity 
for  all  people— regardless  of  race, 
ethnic  or  language  background,  sex,  or 
social  class— to  obtain  an  education  of 
highest  quality.  The  Program  is  con- 
cerned with  the  substance  of  what  is 
taught  and  with  the  practice  of  teach- 
ing; with  education  at  all  levels  and  in 
all  settings,  both  formal  and  informal. 
It  conducts  research  grounded  in  the 
realities  of  educational  tasks  related  to 
teaching  and  learning,  analj-zes  basic 
issues  and  problems,  reviews  and  eval- 
uates current  educational  practices, 
and  develops  improved  educational 
practices.  Based  on  these  activities, 
the  Program  also  communicates  what 
is  known  to  researchers  and  practi- 
tioners, and  provides  technical  assist- 
ance to  those  who  need  the  knowledge 
gained  from  this  research.  This  Pro- 
gram is  organized  into  the  Offices  of 
the  Associate  Director  for  Teaching 
and  Learning,  the  Executive  Officer, 
and  Program  Coordination  and  Analy- 
sis and.  five  major  program  areas. 

1.  The  Office  of  the  Associate  Direc- 
tor for  Teaching  and  Learning:  F»ro- 
vides  policy  guidance,  programmatic 
leadership,  and  supervision  to  this  re- 
search program  of  the  agency.  Within 
the  context  of  agency  program  and 


management  policies,  including  poli- 
cies related  to  equality  of  educational 
Euid  employment  opportunity,  the  As- 
sociate Director  defines  the  formal  or- 
ganizational structure  of  the  program; 
establishes  program  and  budget  prior- 
ities: recruits  staff,  provides  adminis- 
trative and  technical  supervision;  con- 
sults with  other  government  officials 
and  outside  experts  to  formulate  pro- 
gram objectives:  oversees  the  prepara- 
tion of  research  plans;  monitors  the 
quality  and  efficiency  of  program  op- 
erations; and,  participates  in  the  gen- 
eral management  of  the  agency,  in- 
cluding the  development  of  agency 
goals  and  policies,  and  representation 
to  the  agency's  public. 

2.  The  Office  of  the  Executive  Offi- 
cer: Provides  for  effective  and  efficient 
administrative  operations  within  the 
Program  on  Teaching  and  Learning 
and  assures  coordination  between  Pro- 
gram operations  and  the  administra- 
tive, management  and  budget  func- 
tions of  the  agency.  This  Office  is  re- 
sponsible for  budget  analysis  and  plan- 
ning, maintenance  of  management  in- 
formation systems,  project  reports 
management,  annual  operations  plan- 
ning and  tracking,  and  for  administra- 
tive actions  in  relation  to  personnel, 
grants  and  contracts  management, 
travel,  physical  space,  equipment  and 
printing,  and  for  related  functions. 

3.  The  Office  for  Program  Coordina- 
tion and  Analysis:  Provides  for  coordi- 
nation of  research  activities  among  or- 
ganizational units  within  the  Program 
and  between  the  Program  and  other 
program  units  in  the  agency;  analyzes 
F*rogram  research  activities;  coordi- 
nates development  of  the  aimual  re- 
search plan  for  the  F»rogram,  the 
review  of  unsolicited  proposals,  and 
the  laboratory,  center  and  other  insti- 
tutional research  activities,  as  well  as 
the  development  and  implementation 
of  grants  grograms  for  fundamental 
research;  reviews  research  plans  and 
operations  for  impact  on  equality  of 
educational  opportunity;  and  provides 
assistance  to  program  staff  on  re- 
search methodology.  A  particular  re- 
sponsibility is  to  provide  leadership 
for  program  activities  relating  to  prac- 
tice improvement,  including  summar- 
ies of  research  findings,  publication  of 
program  products,  dissemination  of 
program  information  to  the  public, 
and  the  exchange  of  information  and 
assistance  among  researchers  and 
practitioners. 

4.  The  Program  on  Reading  and  Lan- 
guage Studies:  Focuses  on  understand- 
ing and  improving  the  development  of 
language  communication  and  literacy 
skills,  and  on  the  ways  that  race,  class, 
ethnic  heritage,  and  culture  bear  upon 
language  and  literacy  development. 
Activities  imder  this  function  include 
research  on  the  acquisition  of  oral  lan- 
guage and  functional  and  higher  level 
literacy  skills  in  different  cultural  and 
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social  settings;  research  on  cognitive 
consequences  of  becoming  literate;  re- 
search to  improve  the  practice  of  liter- 
acy education  by  improving  teaching, 
instructional  materials,  tasks  and  ob- 
jectives; and  research  on  teaching 
strategies  and  other  aspects  of  lan- 
guage and  literacy  instruction.  Special 
attention  is  given  to  the  language  and 
literacy  development  of  bilingual  stu- 
dents, including  the  acquisition  of 
English  as  a  second  language.  An  im- 
portant dimension  is  the  linkage  be- 
tween development  of  literacy  and 
communications  skills,  on  one  hand, 
and  access  to  employment  and  career 
development,  on  the  other.  This  Pro- 
gram also  includes  syntheses  of  re- 
search, development,  and  demonstra- 
tions for  communication  to  the  educa- 
tional community  in  the  domains  of 
reading  and  language  studies. 

5.  The  I*rogram  On  Learning  and 
Development:  Supports  research  and 
other  related  activities  that  focus 
upon  the  development  of  mathemat- 
ical skills,  reasoning,  problem-solving 
abilities  and  nonverbal  cognitive  skills, 
as  well  as  social  processes  that  affect 
learning.  Emphasis  is  upon  develop- 
mental processes  that  affect  learning. 
Emphasis  is  upon  developmental  proc- 
esses and  major  transitions  in  human 
development,  and  upon  how  these  in- 
fluence opportunities  for  minorities, 
females,  and  the  disadvantaged  to 
obtain  education  of  high  quality. 

Studies  performed  in  this  Program 
advance  knowledge  of  how  sex,  race, 
ethnic,  social  class  and  cultural  groups 
differ  in  their  developmental  and 
learning  experiences,  how  to  diagnose 
and  overcome  learning  difficulties,  and 
how  to  design  improved  instructional 
tasks,  materials  and  teaching  stracte- 
gies.  Studies  also  explore  the  relation- 
ship between  developmental  stages 
and  children's  ability  to  acquire  con- 
ceptual structures  within  specific  sub- 
ject matter  domains.  Information  is 
gathered  on  non-verbal  cognition  both 
to  understand  better  non-verbal  ways 
of  perceiving  and  knowing  and  to  ex- 
plore relationships  between  verbal  and 
non-verbal  learning. 

Research  advances  understanding  of 
the  social  processes  that  influence 
educational  attainment  and  other 
learning  outcomes.  Studies  of  social- 
ization processes  examine  ways  in 
which  group  membership  and  identity, 
social  interactions  or  other  influences 
on  affective  development  shape  learn- 
ers' motivations,  attitudes  and  self- 
concepts,  and  educational  aspirations. 
The  influences  of  motivations,  atti- 
tudes and  beliefs  upon  educational 
performance  are  investigated,  together 
with  differences  between  racial,  sex, 
ethnic  or  social-economic  status 
groups  in  terms  of  socialization  proc- 
esses and  their  effects  on  schooling. 

6.  The  Program  on  Teaching  and  In- 
struction: Supports  research  and  other 


related  activities  that  focus  on  the  de- 
terminants of  effective  teaching- 
teaching  processes,  classroom  interac- 
tion, the  social  and  organizational  con- 
texts for  teaching  and  learning— and 
assists  teachers  to  meet  the  learning 
needs  of  diverse  student  populations 
more  successfully,  emphasizing  the 
following  areas: 

Improvement  of  Teaching.  Descrip- 
tive studies  conducted  to  examine 
teaching  processes  in  varied  classroom 
settings  (desegregated  schools,  multi- 
ethnic classes,  urban  and  riiral 
schools)  where  students  with  cultural- 
ly and  racially  diverse  backgrounds  are 
highly  represented.  Related  research 
investigates  the  effects  of  sex,  race, 
ethnic  and  social  class  differences  on 
teachers'  expectations  about  children 
and  how  these  expectations  influence 
classroom  behavior. 

The  Environment  for  Teaching  and 
Learning.  Research  is  focused  on  the 
social  and  organizational  contexts  for 
teaching  and  learning.  It  examines  the 
ways  that  informal  social  norms  and 
relationships  and  formal  organization- 
al structure  enhance  or  impede  effec- 
tive teaching  and  instruction.  Re- 
search also  examines  different  ways  of 
organizing  schoolsand  classrooms,  in- 
cluding alternative  grading  and  reward 
practices,  open  classrooms  and  peer- 
tutoring  arrangements. 

Teacher  Education  and  Professional 
Development  Research  is  focused  on 
the  knowledge  and  skills  and  profes- 
sional development  of  prospective  and 
practicing  teachers  and  how  to  im- 
prove teachers'  training  and  continued 
professional  growth.  Particular  atten- 
tion is  given  to  programs  that  stress 
bilingual  Jind  multicultural  education, 
the  needs  of  urban  and  rural  students 
and  females,  and  the  preparation  of 
minority  teachers. 

Instructional  Improvement  and  Im- 
plementation. Work  is  focused  on  the 
implementation  of  new  approaches  to 
instruction  and,  on  the  development 
and/or  adoption  of  improved  materials 
and  practices  in  specialized  subject 
areas  for  specific  areas  or  for  specific 
groups  of  students  where  clearly  iden- 
tified needs  exist.  Studies  are  made  of 
what  is  being  taught  in  classrooms  in 
different  settings,  and  or  opportunities 
for  improving  instruction  through 
technology.  Emphasis  is  given  to  the 
teacher's  role  in  the  implementation 
process.  This  program  also  encom- 
passes evaluation  of  the  effects  of  par- 
ticular curricula,  teaching  approaches 
and  classroom  management  strategies. 

7.  Much,  if  not  most,  of  human 
learning  takes  place  outside  schools. 
This  learning  interacts  with  formal 
school  learning  in  Important  ways. 
The  nature  and  influence  of  out  of 
school  learning  may  differ  sharply  by 
sex  and  between  ethnic,  social,  racial 
and  language  groups.  The  Program  on 
Education  in  the  Home,  Community 


and  Work:  Supports  research  to  un- 
derstand out-of-school  learning  envi- 
ronments; to  look  at  the  differences 
between  learning  In  the  school  and  in 
other  settings;  and  to  strengthen  the 
linkage  between  school,  home,  work 
and  community  so  that  each  setting 
reinforces  and  extends  the  educational 
opportunities  avaflable  in  the  others. 
Research  under  this  P*rogram  also  fo- 
cuses upon  the  relationships  between 
school  and  work  and  the  nature  of 
learning  in  the  work  place;  ways  in 
which  schools  can  prepare  students 
(especially  females  and  the  disadvan- 
taged) for  successful  careers;  and,  on 
career  development  in  three  major 
areas:  (1)  How  career  decisions  are 
made  and  how  education  can  contrib- 
ute to  the  career  decision-making 
processes;  (2)  how  occupational  skills 
are  acquired;  and  (3)  the  rol^  of  career 
exploration  in  the  career  decision- 
making process. 

8.  The  Program  on  Testing,  Assess- 
ment and  Evaluation:  Supports  re- 
search to  imrove  the  tools  of  assessing, 
describing,  documenting  and  analj^ing 
student  achievement  and  perform- 
ance, instructional  processes,  charac- 
teristics of  learning  environments,  and 
their  interrelationships.  Work  Includes 
studies  of  test  "sensitivity"  to  cultural 
and  other  student  background  charac- 
teristics, support  for  the  development 
of  alternative  assessment  instruments, 
and  studies  in  the  use  of  standardized 
tests  by  teachers,  schools,  and  State 
and  local  educaticxi  agencies.  Improve- 
ments are  sought  in  research  design 
and  data  analysis  techniques,  tech- 
niques for  measuring  characteristics  of 
instructional  process  and  learning  en- 
vironments, and  the  validity  of  tests 
designed  to  screen  applicants  for  post- 
secondary  education,  the  professions, 
and  other  occupations.  Finally,  this 
Program  includes  an  Interest  in  and 
capacity  for  evaluating  promising  new 
educational  programs  of  potential  na- 
tional significance,  which  may  emerge 
from  time  to  time.  These  may  be  inno- 
vative programs  developed  at  the  local 
level,  demonstrations  funded  by  other 
agencies,  or  other  educational  develop- 
ments from  which  knowledge  may  be 
derived. 

E.  The  Program  on  Educational 
Policy  and  Orgsinization:  Makes  the 
governance  and  organization  of  educa- 
tion more  effective  and  more  equitable 
by  conducting  a  broad  range  of  re- 
search and  assistance  activities  on  edu- 
cational finance,  law,  governance,  or- 
ganization and  management.  Program 
priorities  reflect  the  Agency's  concern 
for  the  effects  of  alternative  educa- 
tional policies  and  organizational 
forms  on  the  poor,  on  racial  and 
ethnic  minorities,  on  the  handicapped 
and  on  women,  so  that  burdens  and 
benefits  of  American  education  are 
more  equitably  distributed  in  the 
future  than  at  present.  In  addition. 
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Program  goals  reflect  the  Agency's  ob- 
jective of  improving  educational  prac- 
tice. Program  activities  relate  to  public 
and  private  educational  institutions  at 
all  levels,  to  education  in  formal  and 
Informal  settings,  and  to  people  of  all 
ages  and  backgrounds.  This  program  is 
organized  into  Offices  of  the  Associate 
Director  for  Educational  Policy  and 
Organization,  the  Executive  Officer, 
and  Program  Coordination  and  Ana- 
lysisand,  three  major  program  areas. 

1.  The  Office  of  the  Associate  Direc- 
tor for  Educational  Policy  and  Organi- 
zation: Provides  policy  guidance,  pro- 
grammatic leadership,  and  supervision 
to  this  research  program  of  the 
agency.  Within  the  context  of  agency 
program  and  management  policies,  in- 
cluding policies  related  to  equality  of 
educational  and  employment  opportu- 
nity, the  Associate  Director  defines 
the  formal  organizational  structure  of 
the  program;  establishes  program  and 
budget  priorities;  recruits  staff;  pro- 
vides administrative  and  technical  su- 
pervision; consults  with  other  govern- 
ment officials  and  outside  experts  to 
formulate  program  objectives;  over- 
sees the  preparation  of  research  plans; 
monitors  the  quality  and  efficiency  of 
program  operations;  and,  participates 
in  the  general  management  of  the 
agency,  including  development  of 
agency  goals  and  policies,  and  repre- 
sentation of  the  agency  to  the  Con- 
gress, within  the  Executive  Branch 
and  to  the  agency's  public. 

2.  The  Office  of  the  Executive  Offi- 
cer: Provides  for  effective  and  efficient 
administrative  operations  within  the 
Program  on  Educational  Policy  and 
Organization  and  assures  coordination 
between  Program  operations  and  the 
administrative,  management  and 
budget  functions  of  the  agency.  This 
Office  is  responsible  for  budget  analy- 
sis and  planning,  maintenance  of  man- 
agement information  systems,  project 
reports  management,  annual  oper- 
ations planning  and  tracking,  and  for 
administrative  actions  in  relation  to 
personnel,  grants  and  contracts  man- 
agement, travel,  physical  space,  equip- 
ment and  printing,  and  for  related 
.functions. 

3.  Office  for  Program  Coordination 
and  Analysis:  Provides  for  coordina- 
tion of  research  activities  among  orga- 
nizational imits  within  the  Program 
and  between  the  Program  and  other 
program  units  in  the  agency;  analyzes 
Program  research  activities;  coordi- 
nates development  of  the  annual  re- 
search plan  for  the  Program,  the 
review  of  unsolicited  proposals,  labora- 
tory, center,  and  other  institutional  re- 
search activities;  as  well  as  the  devel- 
opment and  implementation  of  grants 
programs  for  fundamental  research; 
reviews  research  plans  and  operations 
for  impact  on  equality  of  educational 
opportunity;  and,  provides  assistance 
to  program  staff  on  research  method- 


ology. A  particular  responsibility  is  to 
provide  leadership  for  program  activi- 
ties relating  to  practice  improvement, 
including  simunaries  of  research  find- 
ings, publication  of  program  products, 
dissemination  of  program  information 
to  the  public,  and  the  exchange  of  in- 
formation and  assistance  among  re- 
searchers and  practitioners. 

4.  The  Program  on  Educational  Pi- 
nance:  Conducts  research  and  renders 
assistance  on  issues  of  revenue  produc- 
tion; revenue  allocation,  and  the  pat- 
terns and  effects  of  expenditure  in 
education  at  all  levels.  The  Program 
assists  policy-makers  at  the  Federal, 
State  and  local  levels  to  anticipate  the 
consequences  of  possible  finance  ini- 
tiatives. Technical  a^istance  is  ren- 
dered to  legislators,  administrators, 
the  courts  and  educators  for  this  pur- 
pose. 

5.  The  Program  on  Law  and  Public 
Management:  Improves  the  process  by 
which  educational  policy  is  developed, 
influenced,  implemented  and  moni- 
tored, primarily  at  the  Federal,  State 
and  municipal  levels;  conducts  re- 
search on  major  issues  of  educational 
policy,  on  the  policy-making  process, 
on  intergovernmental  roles  and  rela- 
tionships and  on  the  way  each  branch 
and  level  of  government  performs  its 
function  in  the  policy-making  and  im- 
plementation process;  and,  provides  in- 
formation and  technical  assistance  to 
appropriate  audiences,  based  on  the 
results  of  this  research. 

6.  The  Program  on  Educational  Or- 
ganizations and  Local  Communities: 
Examines  the  social  organization  of 
education  in  educational  organizations 
and  communities;  conducts  research 
on  governance,  organization  and  man- 
agement of  schools,  school  systems, 
colleges,  universities  and  other  educa- 
tional organizations;  on  the  relation- 
ships between  these  institutions  and 
family  and  community;  and  on  the  in- 
tegration of  educational  and  social  ser- 
vices in  communities;  and  conducts  a 
wide  rsinge  of  research  activities  and 
assistance  activities  designed  to  help 
educators  make  effective  use  of  re- 
search results  on  issues  addressed  by 
this  Program. 

F.  The  Program  for  Dissemination 
and  Improvement  of  F>ractice:  Contrib- 
utes to  the  advancement  of  education- 
al practice  and  educational  opportuni- 
tiy  by  assisting  educational  institu- 
tions, organizations,  and  the  public  in 
making  more  effective  use  of  knowl- 
edge about  education.  The  Program 
conducts  research  into  the  ways  that 
new  knowledge  can  lead  to  the  im- 
provement of  educational  practice; 
makes  knowledge  about  education 
more  widely  available;  and,  mainly 
through  fostering  regional  capabilities 
for  research  and  exchange  of  assist- 
ance, helps  schools  and  other  educa- 
tional organizations  make  better  use 
of  new  knowledge  and  techniques.  Be- 


cause of  the  Agency's  concern  for 
equality  of  educational  opportunity, 
primary  attention  is  given  to  the  needs 
of  disadvantaged  groups  and  individ- 
uals who  typically  find  it  difficult  to 
acquire  new  knowledge  and  techniques 
and  can  benefit  most  from  help  in  ap- 
plying new  ideas.  This  Program  is  or- 
ganized into  Offices  of  the  Associate 
Director  for  Dissemination  and  Im- 
provement of  Practice,  the  Executive 
Officer,  and  Program  Coordination 
and  Analysis  and,  three  major  pro- 
gram areas. 

1.  The  Office  of  the  Associate  Direc- 
tor for  Dissemination  and  Improve- 
ment of  Practice:  Provides  policy  guid- 
ance, programmatic  leadership,  and 
super\'ision  to  this  research  program 
of  the  agency.  Within  the  context  of 
agency  program  and  management  poli- 
cies, including  policies  related  to 
equality  of  educational  and  employ- 
ment opportunity,  the  Associate  Direc- 
tor defines  the  formal  organizational 
structure  of  the  program;  establishes 
program  and  budget  priorities;  recruits 
staff;  provides  administrative  and 
technical  supervision;  consults  with 
other  governmental  officials  and  out- 
side experts  to  formulate  program  ob- 
jectives; overs'^es  the  preparation  of 
research  plans,  monitors  the  quality 
and  efficiency  of  program  operations; 
and  participates  in  the  general  n;an- 
agement  of  the  agency,  including  de- 
velopment of  agency  goals  and  poli- 
cies, and  representation  of  the  agency 
to  the  Congress,  within  the  Executive 
Branch  and  to  the  agency's  public. 

2.  The  Office  of  the  Executive  Offi- 
cer: Provides  for  effective  and  efficient 
administrative  operations  within  the 
Program  for  Dissemination  and  Prac- 
tice Improvement  and  assures  coordi- 
nation between  Program  operations 
and  the  administrative  management 
and  budget  functions  of  the  agency. 
This  Office  is  responsible  for  budget 
analysis  and  planning,  maintenance  of 
management  information  systems, 
project  reports  management,  annual 
operations  planning  and  tracking,  and 
for  administrative  actions  in  relation 
to  personnel,  grants  and  contracts 
management,  travel,  physical  space, 
equipment  and  printing,  and  lor  relat- 
ed functions. 

3.  The  Office  for  Program  Coordina- 
tion and  Analysis:  Provides  for  coordi- 
nation of  research  and  operational  ac- 
tivities among  organizational  units 
within  the  Program  and  between  the 
Program  and  other  program  units  in 
the  agency;  analyzes  Program  re- 
search activities;  coordinates  develop- 
ment of  the  annual  research  plan  for 
the  Program,  the  review  6f  unsolicited 
proposals,  and  laboratory,  center  and 
other  iristitutional  research  activities, 
coordinates  the  development  and  im- 
plementation of  grants  programs  for 
fundamental  research;  reviews  re- 
search plans  and  operations  for  impact 
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on  equality  of  educational  opportuni- 
ty; and,  provides  assistance  to  program 
staff  on  research  methodology.  The 
Office  coordinates  activities  to  assist 
others  in  using  program  results,  in- 
cluding summaries  of  research  find- 
ings, publication  of  program  products,  . 
and  dissemination  of  program  infor- 
mation to  the  public.  A  particular  re- 
sponsibility is  to  assure  that  the  activi- 
ties of  the  Program  on  Research  and 
Educational  Practice  are  fully  coordi- 
nated with  the  Regional  Program  and 
the  I*ro^am  on  Information  Re- 
sources. 

4.  The  Program  on  Information  Re- 
sources: Maintains  and  improves  core 
systems  for  collecting  information  and 
making  this  information  available  to 
practitioners  and  researchers  in  the 
ways  that  are  most  useful  to  them. 
This  information  concerns  research  re- 
sults, the  usefulness  of  the  many  dif- 
ferent products  from  development, 
and  exemplary  practices.  The  Program 
operates  a  nationwide  system  of  pri- 
mary educational  information  re- 
source centers,  including  the  National 
Library  of  Education:  supports  the  ex- 
tension of  service  capabilities  at  the 
State  level  and  in  other  educational 
organizations;  and  demonstrates  the 
application  of  new  technologies  and 
media  for  providing  information  about 
education  to  those  who  need  it. 

5.  The  Regional  Program:  Stimu- 
lates and  supports  the  collaborative 
plaiming  and  implementation  bf  re- 
gional research  and  development  pro- 
grams. These  programs  are  addressed 
to  the  special  needs  of  each  region  and 
provide  for  the  exchange  of  ideas  and 
assistance  to  improve  educational 
practice  throughout  the  region.  The 
Program  fosters  institutional  relation- 
ships among  States,  local  school  dis- 
tricts, universities,  and  other  educa- 
tional institutions  that  provide  con- 
tinuing channels  of  communication 
and  facilitate  the  mobilization  of  re- 
sources in  response  to  their  emerging 
problems  and  opportunities.  Based  on 
information  developed  from  analysis 
of  regional  program  operations,  this 
Program  develops  policy  recommenda- 
tions on  the  regional  aspects  of  the  In- 
stitute's activities. 

6.  The  Program  on  Research  and 
Educational  Practices:  Conducts  re- 
search on  the  factors  that  influence 
the  way  that  research  results  are  used 
in  Educational  setting.  The  primary  re- 
sponsibilities of  this  program  are  to: 
(1)  Provide  research  and  analysis  to 
support  and  improve  the  activities  of 
the  Program  on  Information  resources 
and  the  Regional  Program;  (2)  con- 
duct comparative  analyses  of  similar 
activities  funded  at  the  Federal,  State, 
and  local  levels,  as  well  as  research  on 
broader  relationships  between  re- 
search and  practice;  and  (3)  plan  and 
analyze  small-scale  experiments  de- 
signed  to  improve   knowledge   about 
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factors  that  influence  the  way  that 
new  knowledge  finds  its  way  to  and  is 
used  by  educators.  The  results  of  the 
research  conducted  by  this  Program 
are  used  in  planning  Agency  dissemi- 
nation and  practice  improvement  ac- 
tivities, and  are  made  available  to  the 
States  and  other  educational  organiza- 
tions. 

Section  EN. 30  Vested  and  Delegated 
Authority.  The  Director  of  the  Nation- 
al Institute  of  Education  has  program 
authority  directly  vested  in  him  or  her 
by    the    Education    Amendments    of 

1972.  as  amended,  as  well  as  certain 
delegated  program  authorities  as  fol- 
lows: 

A.  In  order  to  accomplish  the  func- 
tions set  forth  in  Section  EN. 20  of  this 
revised  Chapter,  Section  408(a)  of 
GEPA,  as  amended,  authorizes  the  Di- 
rector of  the  Institute:  (1)  To  make, 
promulgaffe,  issue,  rescind,  and  amend 
rules  and  regulations  governing  the 
manner  of  operation  of  the  agency;  (2) 
in  accordance  with  those  provisions  of 
Title  5.  United  States  Code,  relating  to 
the  appointment  and  compensation 
for  personnel  and  subject  to  such  limi- 
tations as  are  imposed  in  this  part,  to 
appoint  and  compensate  such  person- 
nel as  mdy  be  necessary  to  enable  the 
agency  to  carry  out  its  functions;  (3) 
to  accept  unconditional  gifts  or  dona- 
tions of  services,  money,  or  property 
(real,  personal,  or  mixed;  tangible  or 
intangible);  (4)  without  regard  for  Sec- 
tion 3648  of  the  Revised  Statutes  of 
the  United  States  (31  U.S.C.  529),  to 
enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or 
other  transactions  as  may  be  neces- 
sary for  the  conduct  of  the  agency;  (5) 
with  funds  expressly  appropriated  for 
such  purpose,  to  construct  such  facili- 
ties as  may  be  necessary  to  carry  out 
functions  vested  in  him  or  her  or  in 
the  agency  of  which  he  or  she  is  head, 
and  to  acquire  and  dispose  of  proper- 
ty; and  (6)  to  use  services  of  other  Fed- 
eral agencies  and  reimburse  such  agen- 
cies for  such  services. 

B.  Pursuant  to  the  Delegations  of 
Authorities,  dated  June  19,  1973,  and 
approved  by  the  President  on  July  6. 

1973,  from  the  Director-designate  of 
the  Office  of  Economic  Opportunity 
(OEO)  to  the  Secretary  of  Health, 
Education  and  Welfare,  the  Secre- 
tary's redelegation  of  July  11,  1973  to 
the  Assistant  Secretary  for  Education, 
and  the  Assistant  Secretary's  redelega- 
tion. the  Director  of  the  National  In- 
stitute of  Education  is  authorized  to 
administrer  those  grants,  contracts,  or 
other  agreements  made  or  enter  into 
which  constitute  the  program  describe 
in  paragraph  three  (3)  clause  five  (5) 
of  the  document  ("educational  vouch- 
er demonstrations  and  other  projects 
designed  to  study  or  test  ways  to  im- 
prove educational  opportunities  for 
the  disadvantaged.") 

Section  EN. 40  Order  of  Succession. 
In  the  absence  of  the  Director  or  in 


the  event  that  there  is  a  vacancy  in 
that  office,  the  Deputy  Director  shall 
serve  as  the  Acting  director.  In  the 
event  that  both  the  Director  and 
Deputy  Director  are  absent  or  there  is 
a  vacancy  in  both  offices,  the  follow- 
ing shall  serve  as  Acting  Director  in 
the  order  indicated:  Deputy  Director 
for  Management;  Associate  Director 
for  Administration,  Management  and 
Budget. 

Dated:  May  24,  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
[PR  Doc.  78-15236  Filed  5-31-78:  8:45  am) 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managcmant 

WILDERNESS  PROGRAM 

Public  Work  Scstion 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notipe  of  public  work  ses- 
sion. 

SUMMARY:  This  notice  armounces  a 
National  work  session  that  will  be  held 
to  develop  wilderness  inventory  crite- 
ria for  the  Wilderness  Policy  and 
Review  Procadure  and  to  encourage 
public  participation. 

DATE:  June  16,  1978. 

ADDRESS:  Director  (370),  Bureau  of 
Land  Management,  1800  C  Street  NW.. 
Washington.  B.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

By  phone  call:  Division  of  Recrea- 
tion, Mr.  Robert  Lund  or  Mr.  Randy 
Botkin.  202-343-9353. 

SUPPLEMENTARY  INFORMATION' 
On  March  8.  1978.  the  Department  of 
the  Interior.  Bureau  of  Land  Manage- 
ment, published  a  notice  to  the  public 
of  the  availability  of  a  draft  Wilder- 
ness Policy  and  Review  Procedure. 
The  draft  explained  the  procedure 
which  the  Bureau  of  Land  Manage- 
ment proposes  to  use  in  reviewing  for 
wilderness  preservation  potential  the 
public  lands  under  its  administration. 
The  draft  was  made  available  to 
enable  the  public  to  make  comments 
on  the  proposed  Wilderness  Policy  and 
Review  Procedure  before  they  are  im- 
plemented. The  time  for  public  com- 
ments expired  on  May  17.  1978. 

In  order  to  provide  the  general 
public  and  affected  organizations  and 
corporations  an  opportunity  to  devel- 
op the  operational  wilderness  review 
criteria  which  will  be  utilized  in  the 
Wilderness  Policy  and  Review  Proce- 
dure, a  National  work  session  will  be 
held  at  the  following  time  and  loca- 
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tion:  Washington,  D.C.;  June  16.  1978, 
begirming  at  9  a.m.;  in  rooms  7000-A 
and  7000-B  at  the  Interior  Building, 
I8th  and  C  Street  NW. 

Representatives  of  the  Bvireau  of 
Land  Management  will  present  a  slide 
series  that  explains  the  proposed  wil- 
derness inventory  criteria.  A  detailed 
presentation  of  the  criteria  and  inven- 
tory steps  will  follow.  Public  partici- 
pants will  be  assembled  in  workgroups. 
Each  workgroup  will  develop  a  written 
/*  docimient  recommending  wilderness 
inventory  criteria  and  a  step-by  step 
inventory  procedure.  Representatives 
from  each  workgroup  will  present  an 
oral  report  of  their  recommendations 
subject  to  group  discussion  and  anaiy 
sis  at  the  conclusio^>*of  the  woik  ses 
sion.  Each  participant  will  receive  on 
or  before  July  3,  1978,  typed  copies  of 
all  group  recommendations  and  a 
survey  of  Individual  comments  re 
ceived.  Each  participant  will  also  r*^ 
ceive  a  copy  of  the  final  criteria  foi 
wilderness  evaluation  as  adopted  by 
ihe  BLM  after  the  reco^^nendation^ 
have  been  evaluated. 

Interested  individuals  who  wish  to 
participate  should  contact  the  Division 
of  Recreation,  Mr.  Robert  Lund  or  Mr 
Randy  Botkin,  202-343-9353,  by  4 
p.m.,  Thursday,  June  8,  1978,  to  prere 
gister  and  receive  advance  copies  of 
ihe  work  session  materials 

Datnl;  May  26.  1978. 

George  L.  Turcott 
Associate  Director. 

[FR  Doc.  78-15180  Piled  5-31-78;  8:45  am] 


17020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

{Investigation  No.  337-TA-511 

CERTAIN  QGARETTE  HOLDERS 

Prvliminary  Conf«r*nc« 

Notice  is  hereby  given  that  a  pre- 
liminary conference  will  be  held  in 
connection  with  the  above-styled  in- 
vestigation at  12  noon  (e.s.t.)  on  Tues- 
day. June  6,  1978.  by  means  of  a  tele- 
phone conference  call.  Notice  of  this 
investigation  was  published  in  the  Fed- 
eral Register  on  March  26,  1978  (43 
FR  13104).  The  purposes  of  this  con- 
ference are  to  establish  a  discovery 
sc^iedule.  to  discuss  procedures  to  be 
followed  in  pursuing  such  discovery,  to 
set  the  dates  for  the  hearing  on  this 
matter,  and  to  resolve  any  other 
matter  necessary  to  the  conduct  of 
this  investigation. 

Parties  desiring  to  participate  in  this 
conference  shall  so  indicate  in  writing 
to  the  undersigned  Presiding  Officer, 
at  701  E  Street  NW..  Washington.  D.C. 
20436.  such  communication  to  be  re- 
ceived no  later  than  June  5,  1978. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 


ties or  their  coun.sel  may  call  the 
Chambers  of  the  Presiding  Officer  at 
202-724-0070. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  May  24.  1978. 

Donald  K.  Dvvall, 
Presiding  Officer. 
[FR  Doc.  78-15135  Filed  5-31  78;  8.45  am] 


(7020-02] 

;  InvpsliKatior  No  .'I.'}"  "  A -3] 

OOXrCYCUNF 
Concerning  ^<>retK  af  CcxnmitKior*    "vettigation 

Notice  is>  hereby  given  IhcC  the  U.S. 
International  Tradt  CoMwission  on 
Md.v  :'-.>  ;B78,  .iflcr  consid  rinR  the 
wriiteri  cvrt'un'icnLi?  filed  b.v  ;jarties  of 
record.  rTai^tr  1  ihf-  Apia  19,  1978, 
motion  of  ti^e  Coiiur.i.s.'^.on  investiga- 
tive allomey  to  des:gnri(<?  l.;is  invesLi- 
tstioji  ai  a  'n^jre  complicated  investi- 
gation '  purs-.Jant  to  jcct.i.;!.  337(b)(1) 
oj  ilie  Tarif.'  A'.L  of  1930,  at  amended 
iV3  U.S.C.  1337  '.h)'])i.  and  section 
210  15  oJ  th'?  Com:r/i.^:on  rules  of 
.practice  end  pror-idure.s  !19  CVR  sc-c- 
Moi  210.1.5).  The  ef/eot  o!  '..'(is  action 
lo  to  extend  t/ie  .sta^l^to^:,'  ume  limit 
f.)r  c-ompli-tmg  this  invrtA'traiion  from 
October  12.  1978.  to  Adi  ii  i'J   i979. 

In  approving  tlr.-  n;otion.  'he  Com- 
mis.sio.'".  r.oopts  iht  rocomr:'  tidation  of 
line  Prc.^iointi  Officer.  Ju«;;;;e  Donald 
K  Duvall.  iha'  '.lit  cor^oU-y  legal  and 
factual  if^Niies  raided  by  Respondent 
I^anoury's  defenses,  i.icltidjng  fraud 
Oil  uie  Pt.ienl  OMice,  ini  .'^'labie  con- 
duct wid  patent  r;:.=ii5''.  provide  suffi- 
cient good  rea.^cn  for  de.sirj^aling  this 
Investiisjt.on  as  a  more  complicated  in- 
vesi.^aiion,  e.specialjy  m  I'ght  of  very 
f-aiA  joinder  of  tU»i  r^-.-^.f 'indent.  In 
aoiition  there  ar<  .serious  public  in- 
terest coMsideraLions  Lliat  iequiie  fur- 
iher  e.^pioration  by  the  Commission 
Investigative  AltoiTiey, 

By  Order  of  the  Commis.sion 

Issup.ri  May  25.  1978 

Kenneth  R.  Mason, 
Secretary. 

[FP  Doc.  78-15134  Filed  5-31-78;  8:45  am] 


14410-01] 

DEPARTMENT  OF  JUSTICE 

Offic*  of  the  Attorney  Generol 

CINCINNATI  POST  AND  CINCINNATI  EN- 
QUIRER APPLICATION  FOR  APPROVAL  OF 
JOINT  OPERATING  AGREEMEr<IT 

Decision  on  Appticotiont  To  Intervene  in 
Hearing 

The  Newspaper  F*reservation  Act,  15 
U.S.C.  1801  et  seq..  requires  the  Attor- 


ney General's  prior  written  approval 
of  any  new  joint  newspaper  operating 
arrangement  if  the  arrangement  is  to 
qualify  for  the  limited  antitrust  ex- 
emption afforded  by  the  Act.  Pursuant 
to  that  Act,  and  the  regulations  gov- 
erning the  filing  and  approval  of  joint 
newspaper  operating  arrangements  (28 
CFR  Part  48).  on  September  28,  1977, 
the  Cincinnati  Post  and  Cincinnati  En- 
quirer filed  an  Application  for  Approv- 
al of  a  Joint  Operating  Arrangement. 

Section  1803(b)  of  Title  15.  United 
States  Code,  provides  that  approval 
cannot  be  given  unless  the  Attorney 
General  determines  that  not  more 
than  one  of  the  newspapers  involved 
in  the  arrangement  is  a  publication 
other  than  a  failing  newspaper  and 
that  approval  of  the  arrangement 
would  effectuate  the  policy  and  pur- 
pose of  the  Act.  This  determination 
mii.st  be  based  on  the  record,  consist- 
ing of  all  materials  filed  in  accordance 
with  28  CFR  Part  48. 

Based  upon  a  review  of  the  entire 
record,  the  Attorney  General  was  of 
the  opinion  that  the  required  determi- 
nation cculd  not  be  made  without  a 
hearing  and,  accordingly,  on  February 
22.  1978,  ordered  that  a  hearing  be 
held  in  accordance  with  the  provisions 
of  28  CFR  48.10  (Order  No.  771-78, 
published  March  2,  1978,  43  FR  8596). 

The  regulations  implementing  the 
Newspaper  Preservation  Act  define 
the  term  "Attorney  General"  to  mean 
the  Attorney  General  "or  his  dele- 
gale"  (28  CFR  48.2(a)).  On  May  16, 
1P78,  the  Attorney  General  issued 
Order  No.  785-78  delegating  to  me  the 
authority  to  decide  all  questions  aris- 
ing under  the  Act  in  the  matter  of  the 
September  28.  1977,  application  filed 
by  the  Cincinnati  Post  and  the  Cincin- 
nati Enquirer,  excQpt  that  the  Attor- 
ney General  retained  the  authority  to 
make  the  final  decision  in  accordance 
with  28  CFR  48.14. 

The  procedures  applicable  to  parties 
who  file  applications  to  intervene  in 
the  hearing  and  the  standards  applica- 
ble to  such  applications  for  interven- 
tion are  set  forth  in  28  CFR  48.11. 
Various  parties  have  filed  applications 
to  intervene  in  the  hearing.  As  the  At- 
torney General's  delegate,  it  is  my 
duty  to  determine  whether  each  appli- 
cation to  intervene  should  be  granted 
or  denied 

Accordingly,  I  hereby  grant  approval 
to  intervene  in  the  hearing  to  the  fol- 
lowing applicants: 

1.  The  Attorney  General  of  the 
State  of  Ohio. 

2.  Queen  City  Suburban  Press.  Inc.; 

3.  The  Newspaper  Guild.  Cincinnati 
Newspaper  Guild.  International  Typo- 
graphical Union  and  Cincinnati  Typo- 
graphical Union; 

4.  B.  J.  Heheman,  et  al.;  and 

5.  John  W.  Lahmer,  et  al. 

The  application  to  intervene  filed  by 
the  Cincinnati  Web  Pressmen's  Union 
No.  20  is  denied. 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23768 


NOTICES 


If  the  letter  request  of  the  counsel 
for  the  Cincinnati  Mailers  Union  No. 
17  to  enter  an  appearance  was  intend- 
ed to  constitute  on  application  to  in- 
tervene, it  is  denied. 

If  the  letter  request  of  the  American 
Civil  Liberties  Union  for  permission  to 
make  a  presentation  at  the  hearing 
was  intended  to  constitute  application 
to  intervene,  it  is  denied. 

Dated:  May  26,  1978. 

John  M.  Harmon, 
Assistant  Attorney  General, 
Office  of  Legal  Counsel 

[FR  Doc.  78-15190  Filed  5-31-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITHE  ON  REACTOR  SAFE. 
GUARDS,  INDIAN  POINT  NUCLEAR  GENER- 
ATING STATION,  UNIT  NO.  3,  AND  SEISMIC 
ACTIVITY  SUBCOMMITTEES 

Notice  of  Mooting 

The  ACPIS  Subcommittees  on  the 
Indian  Point  Nuclear  Generating  Sta- 
tion, Unit  No.  3,  and  Seismic  Activity 
will  hold  a  combined,  open  meeting  on 
June  16,  1978,  in  Room  1046.  1717  H 
Street  NW..  Washington.  D.C.  20555, 
to  consider  matters  regarding  seismic- 
ity  at  the  site  of  the  Indian  Point  Nu- 
clear Generating  Station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977.  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committees, their  consultants,  and 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Desig- 
nated Federal  Employee  as  far  in  ad- 
vance as  practicable  so  that  appropri- 
ate arrangements  can  be  made  to 
allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follow: 

Friday.  June  16,  1978.  8:30  a.m.  Until 
THE  Conclusion  of  Business 

The  Subcommittees  may  meet  in  Ex- 
ecutive Session,  with  any  of  their  con- 
sultants who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  the  meet 
ing  and  to  formulate  a  report  and  rec- 
onunendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittees  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Port  Authority  of  the  State  of 
New  York  (PASNY),  their  consultants. 


and  Dr.  Yash  P.  Aggarwal  and  Dr. 
Lynn  R.  Sykes  of  the  Laraont-Doherty 
Geological  Obserxatory  and  Departi 
ment  of  Geological  Sciences,  Columbia 
University,  New  York,  pertinent  to 
this  review.  The  Subcommittees  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Mr. 
Elpidio  G.  Igne.  telephone  202-634- 
1920.  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  20555, 
and  at  the  White  Plains  Public  Li- 
brary, 100  Martine  Avenue,  White 
Plains.  N.Y.  10601 

Dated:  May  30,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-15348  Filed  5  31-78;  8:45  am] 


[7590-01 ] 

[Docket  No.  50-3441 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL 
(TROJAN  NUCLEAR  PLANT) 

Order  for  Modification  of  Licenio 


Portland  General  Electric  Co.,  the 
City  of  Eugene,  Greg.,  and  Pacific 
Power  &  Light  Co.  (the  licensee)  are 
the  holders  of  F\icility  Operating  Li- 
cense No.  NPF-1.  which  authorizes  op- 
eration of  the  Trojan  Nuclear  Plant 
(the  facility)  at  power  levels  up  to 
3411  megawatts  thermal.  The  facility, 
which  is  located  in  Rainier,  Oreg.,  is  a 
pressurized  water  reactor  used  for  the 
commercial  generation  of  electricity. 

lit 

The  facility  has  been  shutdown  for 
refueling  since  Mat-ch  17.  1978.  On 
April  13,  1978,  Portland  General  Elec- 
tric Co.  (PGE),  operator  of  the  facili- 
ty, orally  informed  the  NRC's  Office 
of  Inspection  and  Enforcement  of  po- 
tential design  errors  related  to  the 
shear  walls  of  the  Control  Building  at 
the  facility.  The  NRC's  Office  of  Nu- 
clear Reactor  Regulation  was  orally 
informed  by  PGE  of  the  potential 
design  errors  on  April  14,  1978,  and 


was  advised  that  PGE  was  Investigat- 
ing the  matter  and  would  report  on 
the  results  of  its  investigation  within 
two  weeks.  By  letter  dated  April  28, 
1978.  PGE  informed  the  NRC's  Office 
of  Inspection  and  Enforcement  and 
the  Office  of  Nuclear  Reactor  Regula- 
tion that  design  errors  did.  in  fact. 
exist  with  respect  to  the  walls  of  the 
Control  Building  and  that  the  Control 
Building  walls  did  not  conform  to  the 
design  criteria  set  forth  in  the  Pinal 
Safety  Analysis  Report  (PSAR)  for 
the  facility. 

On  May  1,  1978,  members  of  the 
NRC  staff  met  with  representatives  of 
PGE  and  Bechtel  Power  Corp.,  Archi- 
tect-Engineer for  the  Trojan  facility, 
to  discuss  the  results  of  PGE's  investi- 
gation of  the  design  errors  for  the 
Control  Building.  A  detailed  account 
of  the  Licensee's  investigation  and 
analysis  of  the  design  errors  was  pre- 
sented at  this  meeting  and  In  written 
form  by  letter  dated  May  5.  1978,  pur- 
suant to  the  NRC  Staff's  direction  in  a 
letter  dated  May  2,  1978.  Another 
meeting  between  the  above  parties  was 
held  on  May  19.  1978,  to  obtain  addi- 
tional details  of  the  Licensee's  investi- 
gation and  analysis  of  the  design 
errors,  and  the  information  obtained 
at  this  meeting  was  submitted  in  writ- 
ten form  on  May  24,  1978.  Based  on 
the  discussions  on  May  1  and  19,  1978, 
and  on  a  review  of  the  written  submis- 
sions of  May  5  and  May  24,  1978,  the 
Acting  Director,  Office  of  Nuclear  Re- 
actor Regulation  has  determined  that 
the  following  design  errors  exist  with 
respect  to  the  Control  Building  walls: 

(1)  The  steel  reinforcement  in  the 
reinforced  concrete  core  of  the  walls  is 
generally  discontinuous  and,  there- 
fore, the  concrete  core  cannot  be 
relied  upon  to  resist  shear  to  the 
extent  assumed  in  the  approved 
design; 

(2)  The  shear  capacity  of  the  rein- 
forced concrete  and  grouted  masonry 
block  was  computed  incorrectly  result- 
ing in  a  lower  level  of  conservatism 
than  intended;  and 

(3)  The  steel  reinforcement  needed 
to  resist  shear  beyond  the  capacity  of 
the  concrete  and  grouted  masonry 
block  was  computed  incorrectly  result- 
ing in  a  lower  level  of  conservatism 
than  intended. 

As  a  result  of  the  above-described 
design  errors  found  to  exist  for  the 
Control  Building,  the  Acting  Director, 
Office  of  Nuclear  Reactor  Regulation 
has  determined  that  the  Control 
Building  does  not  comply  with  the  re- 
quirements of  Technical  Specification 
5.7.1  of  Appendix  A  of  Operating  Li- 
cense No.  NPF-1.  Technical  Specifica- 
tion 5.7.1  provides  that: 

5.7.1  Those  structures,  systems  and 
components  identified  as  Category  I 
Items  in  Section  3.2.1  of  the  FSAR 
shall  be  designed  and  maintained  to 
the    original    design    provisions    con- 
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tained  in  Section  3.7  of  the  FSAR  with 
allowance  for  normal  degradation  pur- 
suant to  the  applicant  Surveillance 
Requirements. 

FSAR  Section  3.2.1  lists  the  Control 
Building  as  a  Category  I  Item.  Specifi- 
cally, the  walls  of  the  Control  Build- 
ing have  not  been  designed  in  accord- 
ance with  FSAR  Section  3.7  in  that: 

1.  The  shear  walls  do  not  have  the 
intended  capacity  to  resist  the  Operat- 
ing Basis  Earthquake  (OBEi  nor  the 
Safe  Shutdown  Earthquake  (SSE). 
with  peak  ground  accelerations  of 
0.15G  and  0.25G,  respectively,  since 
they  do  not  conform  to  the  appropri- 
ate seismic  design  criteria  of  PSAR 
Sections  3.7.  and  3.8  as  referenced  by 
FSAR  Section  3.7.2.1.  Utilizing  the 
damping  criteria  delineated  in  Table 
3.7.-1.  the  appropriate  design  values 
and  material  properties,  the  appropri- 
ate design  Codes  (Uniform  Building 
Code— 1967  for  the  reinforced  grouted 
masonry  and  ACI  318-63  for  the  rein- 
forced concrete)  stated  in  FSAR  Sec- 
tions 3.8.1.3.,  3.8.1.5  and  3.8.1.6,  the  ac- 
ceptance criteria  corresponding  to  the 
loading  combinations  containing 
earthquake  loadings  in  FSAR  Section 
3.8.1.3  cannot  be  met. 

2.  Reinforcing  steel  in  the  reinforced 
concrete  core  of  the  Control  Building 
walls  is  generally  discontinuous  and, 
therefore,  does  not  conform  to  the  re- 
quirements of  ACI  318-63  as  specified 
in  FSAR  Section  3.8.1.2,  which  is  re- 
ferenced in  FSAR  Section  3.7. 

3.  FSAR  Section  3.8.1.6,  which  is  re- 
ferenced in  FSAR  Section  3.7.  specifies 
a  value  for  f'c  for  the  concrete  in  the 
Control  Building  of  3000  psi  rather 
than  the  value  of  5000  psi  that  was 
used  in  the  original  design  analysis  for 
the  Control  Building  walls. 

4.  The  calculated  and  the  allowable 
stresses  for  critical  shear  walls  in  the 
Control  Building  are  different  from 
those  listed  in  FSAR  Table  3.8.5. 
which  is  referenced  in  Section  3.7. 

Ill 

As  a  result  of  the  identification  of 
the  non-conformances  discussed  above, 
a  detailed  reevaluation  of  the  Control 
Building  in  its  existing  configuration 
has  been  performed  by  the  Licensee  to 
assess  the  present  capability  of  the 
structure  to  withstand  the  Operating 
Basis  Earthquake  (OBE)  and  the  Safe 
Shutdown  Earthquake  (SSE).  which 
produce  the  limiting  loads  on  the 
shear  walls.  The  NRC  Staff  has  evalu- 
ated the  results  of  the  Licensee's  in- 
vestigation and  analysis  programs  and 
has  assessed  whether  continued  oper- 
ation of  the  facility  would  be  accept- 
able from  a  safety  standpoint.  This 
evaluation  is  set  forth  in  the  Staff's 
concurrently  issued  Safety  Evaluation. 

Based  on  this  evaluation,  the  Staff 
has  determined  that  there  has  been  a 
reduction  in  conservatism  and  design 
margins  with  respect  to  the  Control 


Building's  seismic  capability  below  the 
level  intended  and  desired  for  the  33 
years  remaining  in  the  expected  plant 
life.  Because  this  reduction  in  margin 
is  significant,  the  Staff  had  deter- 
mined that  the  margins  should  be  re- 
stored by  appropriate  modifications  to 
the  Control  Building.  PGE  has  indi- 
cated its  intent  to  implement  such 
modification  by  Jime  1,  1979.  Based  on 
practical  considerations,  the  potential 
complexity  of  the  modification  and 
considerations  of  safety  in  the  interim, 
the  Staff  has  determined  that  this 
date  is  acceptable. 

Also  based  on  its  evaluation,  the 
NRC  Staff  has  determined  that  there 
is  adequate  assurance  of  safety  in  the 
interim  before  the  Control  Building 
modifications  in  that,  in  the  event  of 
the  occurrence  of  the  SSE  established 
for  the  facility,  the  facility  has  the  ca- 
pability to  withstand  such  event  and 
be  brought  to  a  safe  shutdown  condi- 
tion. In  addition,  the  NRC  Staff  has 
determined  that  the  facility  may  be 
operated  during  the  interim  period 
without  endangering  the  health  and 
safety  of  the  public  provided  that  cer- 
tain conditions  are  imposed.  The  first 
condition  is  that  no  modifications  to 
the  Control  Building  be  made  that 
would  in  any  way  reduce  the  strength 
of  the  existing  shear  walls.  Morever,  it 
has  been  determined  that  the  OBE  ca- 
pability for  the  Control  Building  in  its 
present  state  has  been  reduced  to 
0.1  IG,  below  the  value  of  0.15G  estab- 
lished for  the  facility,  and  therefore 
that,  as  a  second  condition  on  interim 
operation,  certain  actions  must  be 
taken  in  the  event  that  an  earthquake 
occurs  that  exceeds  the  facility  crite- 
ria for  a  0.1  IG  peak  ground  accelera- 
tion at  the  plant  site. 

Based  on  the  particular  factual  cir- 
cumstances outlined  above,  the  Acting 
Director,  Office  of  Nuclear  Reactor 
Regulation  had  determined  that  the 
design  margins  originally  provided  for 
in  the  FSAR  and  approved  by  the 
Commission  should  be  restored  by  ap- 
propriate modifications  to  the  Control 
Building.  The  Acting  Director  has  fur- 
ther determined  that  operation  of  the 
facility  prior  to  implementation  of 
design  modifications  of  June  1,  1979. 
that  will  bring  the  Control  BuUding 
into  substantial  compliance  with  Tech- 
nical Specification  5.7.1  will  not  pose 
an  imdue  risk  to  the  health  and  safety 
of  the  public,  provided  the  following 
conditions  are  imposed  to  insure  the 
Control  Building's  integrity: 

(1)  No  modification  which  may  in 
any  way  reduce  the  strength  of  the  ex- 
isting shear  walls  shall  be  made  with- 
out prior  NRC  approval;  and 

(2)  In  the  event  that  an  earthquake 
occurs  that  exceeds  the  facility  crite- 
ria for  a  0.1  IG  peak  ground  accelera- 
tion at  the  plant  site,  the  facility  shall 
be  brought  to  a  cold  shutdown  condi- 
tion and  inspected  to  determine  the  ef- 


fects of  the  earthquake  on  the  facility. 
Operation,  cannot  resume  under  these 
circimistances  without  prior  NRC  ap- 
proval. 

Currently,  the  facility  is  shut  down; 
since  the  facility  does  not  fuUy  con- 
form to  the  present  applicable  license 
requirements,  it  may  not  be  operated 
without  violating  the  license  until  the 
effective  date  of  this  Order.  Upon  the 
effective  date  of  this  Order,  the  Tech- 
nical Specifications  governing  oper- 
ation of  the  facility  shall  be  modified 
to  authorize  continued  operation 
during  the  interim  period  in  accord- 
ance with  the  terms  of  this  Order. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50,  It  is 
ordered.  That: 

(1)  On  or  before  June  1,  1979,  the 
Control  Building  shall  be  brought  into 
substantial  compliance  with  Technical 
Specification  5.7.1  and  the  intended 
design  margins  of  that  Technical  Spec- 
ification shall  be  restored  by  design 
modifications  such  that: 

(a)  the  Control  Building  OBE  capac- 
ity of  0.15g  is  met  using  2  percent 
damping  as  required  by  FSAR  Table 
3.7.1; 

(b)  the  Control  Building  OBE  capa- 
bility of  0.15g  and  SSE  capability  of 
0.25g  are  met  using  a  yield  strength 
for  reinforcing  steel  of  40.000  psi  in  ac- 
cordance with  ASTM  minimum  values 
as  required  by  FSAR  section  3.8.1.3.3; 

(c)  the  masonry  portions  of  the  Con- 
trol Building  walls  met  Uniform  Build- 
ing Code  requirements  for  reinforced 
grouted  masonry  as  specified  in  FSAR 
section  3.8.1.4; 

(2)  On  or  before  July  1,  1978,  the  Li- 
censee shall  submit  to  the  Acting  Di- 
rector. Office  of  Nuclear  Reactor  Reg- 
ulation, for  review  and  approval,  a  pro- 
posed schedule  for  actions  to  be  taken 
to  bring  the  Control  Building  into  sub- 
stantial compliance  with  the  require- 
ments and  intended  design  margins  of 
Technical  Specification  5.7.1,  as  speci- 
fied in  (1)  above. 

(3)  On  or  before  September  1,  1978, 
the  Licensee  shall  submit  to  the 
Acting  Director,  Office  of  Nuclear  Re- 
actor Regulation,  for  review  and  ap- 
proval, a  detailed  description  of  the  ac- 
tions, design  changes,  and  modifica- 
tions, as  well  as  supporting  analyses, 
and  a  request  for  any  license  amend- 
ment necessary  for  implementation  of 
the  proposed  modifications  that  are 
proposed  to  bring  the  Control  Build- 
ing into  substantial  compliance  with 
the  requirements  and  intended  design 
margins  of  Technical  Specification 
5.7.1.  as  specified  in  (1)  above. 

(4)  Upon  the  effective  date  of  this 
Order  and  untU  June  1.  1979.  or  until 
the  modification  is  implemented, 
whichever  is  earlier,  facility  Operating 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23770 

License  NPP-1  is  deemed  modified 
such  that  application  of  those  portions 
of  Technical  Specification  5.7.1  noted 
in  Item  (1)  above  to  the  Control  Build- 
ing is  deemed  to  be  waived,  provided 
that  the  facility  shall  be  operated  in 
accordance  with  the  following  condi- 
tions: 

(a)  no  modification  which  may  in 
any  way  reduce  the  strength  of  the  ex- 
isting shear  wails  shall  be  made  with- 
out prior  NRC  approval;  and 

(b)  in  the  event  that  an  earthquake 
occurs  that  exceeds  the  facility  crite- 
ria for  a  0.1  IG  peak  ground  accelera- 

ion  at  the  plant  site,  the  facility  shall 
be  brought  to  a  cold  shutdown  condi- 
ion  and  be  inspected  to  determine  the 
effects,  if  any,  of  the  earthquake.  Op- 
fration  cannot  resume  under  these  cir- 
cumstances without  prior  NRC  ap- 
oroval. 

(5)  The  terms  of  this  Order  shall 
oecome  effective  on  the  expiration  of 
the  period  during  which  a  hearing 
may  be  requested  or,  in  the  event  that 
■i  hearing  is  requested  and  held,  on  the 
iate  specified  in  an  order  made  foUow- 
ng  the  hearing. 

By  June  26,  1978,  the  Licensee  may 
'le  a  request  for  a  hearing  with  re- 
-pect  to  this  Order.  Also  by  June  26, 
978,  any  other  person  whose  interest 
aay  be  affected  may  file  a  request  for 
^  hearing  with  respect  to  this  Order.  A 
request  for  a  hearing  must  set  forth 
Aith  particularity  the  interest  of  the 
-erson  requesting  the  hearing  in  the 
uroceeding.  and  how  that  interest  may 
be  affected  by  the  results  of  the  pro- 
ceeding. The  issues  that  may  be  raised 
*ithin  the  scope  of  this  Order  are:  (1) 
Whether  interim  operation  prior  to 
the  modifications  required  by  this 
Order  should  be  permitted,  and  (2) 
w-hether  the  scope  and  timeliness  of 
;  he  modifications  required  by  this 
Order  to  bring  the  facility  into  sub- 
stantial compliance  with  the  license 
are  adequate  from  a  safety  standpoint. 

A  request  for  a  hearing  by  the  Li- 
censee or  another  person  must  be  filed 
with  the  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  Requests  for  hearing  filed 
during  the  last  ten  (10)  days  of  the 
notice  period  should  be  accompanied 
by  a  collect  telephone  call  to  Victor 
Stello,  Director,  Division  of  Operating 
Reactors,  U.S.  Nuclear  Regulatory 
Commission  at:  301-492-7672  notifying 
him  that  a  hearing  request  has  been 
filed.  After  business  hours,  calls  may 
be  placed  to  the  Duty  Officer,  Division 
of  Operating  Reactors,  301-492-7000. 
This  notification  should  be  received  by 
the  end  of  the  notice  period  on  June 
26,  1978.  A  copy  of  the  request  for  a 
hearing  should  also  be  sent  to  the 
Chief  Hearing  Counsel,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
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D.C.  20555,  and  to  Warren  Hastings, 
E^squire,  121  SW  Salmon  Street,  Port- 
land, Oreg.  97204,  attorney  for  the  Li- 
censee. 

For  further  details  with  respect  to 
this  action;  see  (1)  Operating  License 
NPP-1,  as  amended,  (2)  the  Licensee's 
letter  dated  April  28,  1978,  (3)  the  Li- 
censee's letter  and  attached  Licensee 
Event  Report  dated  May  5,  1978,  and 
(4)  Licensee's  letter  dated  May  24, 
1978.  AH  of  the  above  documents  are 
available  for  Inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Columbia  County  Court- 
house, Law  Library,  Circuit  Court 
Room,  St.  Helens,  Oreg. 

Dated  at  Bethesda,  Md.  this  26th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Edson  G.  Case, 
Acting  Director,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  78-15347  FiJed  5-31-78;  8:45  am] 


[4910-58]        I  .  - 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-22] 

STATISTICAL  REPORT;  RESPONSES  TO  SAFETY 
RECOMMENDATIOHS 

Availability  and  Receipt 

The  National  Transportation  Safety 
Board  on  May  18  released  its  Annual 
Review  of  Aircrajt  Accident  Data,  U.S. 
General  Aviation,  Calendar  Year  1976 
(Report  No.  NTSB-ARG-78-1). 

This  statistical  publication  breaks 
down  non-airline  accident  data  for 
1976  in  191  pa^es  of  tables  and  graphs. 
Included  are  cause/factor  tables  for 
each  kind  of  general  aviation  flying, 
severity  of  injury,  and  aircraft  damage 
by  kind  of  flying  and  type  of  aircraft, 
as  well  as  such  selected  data  as  pilot 
flight  time  and  accident  location  by 
States.  These  data  are  divided  into  sec- 
tions pertaining  to  all  operations, 
small  fixed-wing  aircraft,  large  fixed- 
wing  aircraft,  rotorcraft,  gliders,  and 
collisions  between  aircraft. 

There  were  4,193  total  and  695  fatal 
general  aviation  accidents  that  oc- 
curred during  1976.  Included  in  the 
total  number  of  accidents  are  48  colli- 
sions between  aircraft.  By  coding  each 
aircraft  involved  in  collisions,  an  addi- 
tional 48  records  were  produced,  which 
brought  the  total  number  of  accident 
records  to  4,241.  This  figure  reflects 
the  actual  number  of  pilots  and  air- 
craft involved  in  the  accidents. 

RESPONSES  TO  SAFETY  RECOMMENDATIONS 

Aviation 

A-74- 19.— The  Federal  Aviation  Ad- 
ministration on  April  18  advised  the 


Safety  Board  in  response  to  this  rec- 
ommendation that  Advisory  Circular 
(AC)  97-1  was  issued  November  4, 
1976,  to  describe  Runway  Visual 
Range  (RVR)  measuring  equipment 
and  its  operating  use.  AC-97-14,  issued 
September  28,  1977,  revised  definition 
of  RVR  for  editorial  purposes  and 
added  information  to  6(2)(b)  Mid- 
RVR,  6(2)(c)  Rollout  RVR,  and  6(3)(a) 
Category  Illa  Weather  Conditions. 
Paragraph  6b,  Departing  Aircraft,  was 
changed  to  include  Information  on  ba- 
selines. The  table  depicting  fractions 
of  a  statute  mile  was  deleted  in  para- 
graph c.  Visibility  Measurements.  The 
FAA  also  states  that  the  January  1978 
issue  of  the  Airmsui's  Information 
Manual  (AIM)  contains  a  description 
of  RVR.  Copies  of  the  AC'S  and  AIM 
revision  are  attached  to  FAA's  letter. 

Highway 

H-77-1.— Federal  Highway  Adminis- 
tration's letter  of  April  5  is  a  foUowup 
to  its  June  27,  1977,  letter  concerning 
the  Board's  recommendation  that 
FHWA  assess  a  sample  of  accidents  in 
each  FHWA  region  for  post-crash 
maintenance  practices.  In  lieu  of  a 
sample  in  each  region,  FHWA  asked 
for  a  review  of  the  States'  practices  to 
be  reported  by  the  FHWA  division  of- 
fices as  a  part  of  the  annual  report  on 
the  highway  safety  program.  A  "Sum- 
mary Report  on  State  Maintenance 
Practices  in  Replacement  of  Damaged 
Highway  Hardware,"  in  response  to 
this  request,  ia  attached  to  FHWA's 
April  5,  letter.  T 

FHWA  also  provides  a  copy  of  a 
policy  statement  issued  to  assist  States 
in  upgrading  highway  facilities.  This 
statement,  FHWA  Notice  N7560.4.  on 
"Federal-Aid  Participation  in  Highway 
Appurtenances"  was  issued  November 
17,  1977.  FHWA  Is  also  developing  a 
training  activity  for  State  mainte- 
nance personnel.  This  training  is  to 
develop  an  awareness  of  the  safety  as- 
pects of  roadway  and  roadside  features 
and  an  understanding  of  current 
standards  and  practices  for  improving 
safety.  Also  completed  is  the  updating 
suid  reissuance  of  the  "Maintenance 
and  Highway  Safety  Handbook,"  dis- 
tributed to  the  States  for  maintenance 
personnel.  A  copy  is  provided  with 
FHWA's  letter. 

FHWA  advises  that  the  maintenance 
manual  for  its  field  personnel,  which 
will  contain  information  on  review  and 
inspection  of  maintenance  activities,  is 
under  development — to  be  completed 
in  late  1978. 

H-77-32.— In  rejecting  the  Safety 
Board's  recommendation,  which  called 
for  a  scientific  study  of  the  merits  of 
using  tachographs  in  commercial  vehi- "' 
cles  to  reduce  accidents,  the  Federal 
Highway  Administration  by  letter  of 
April  5  stated  that  (1)  there  is  insuffi- 
cient credible  evidence  of  the  effec- 
tiveness of  recording  speedometers  as 


an  accident  prevention  device  to  war- 
rant further  study  at  this  time,  and  (2) 
there  is  valid  evidence  that  present 
day  technology  of  recording  speedom- 
eters severely  limits  their  use  to  cer- 
tain purposes  and  specified  conditions. 
The  conditions  do  not  include  general 
use  of  recording  speedometers  as  a 
viable  tool  for  safety  purposes,  accord- 
ing to  FHWA.  Numerous  Interrelated 
factors  which  contributed  to  this  de- 
termination are  detailed  in  the  formal 
response  letter. 
Further,  FHWA  states. 

For  the  motor  carrier  Industry,  the  costs 
of  acquisition.  Installation,  and  maintenance 
of  the  device,  coupled  with  the  costs  of  re- 
moval, review,  evaluation,  filing,  and  accessi- 
bility of  the  enormous  number  of  record- 
ings, would  represent  a  considerable  cost 
burden  of  significant  impact  on  the  national 
economy  without  reasonable  expectation  of 
safety  benefits.  The  necessary  requirements 
in  the  rulemaking  processes  required  by  Ex- 
ecutive Orfler  11949  and  OMB  Circular  A- 
107  would^:ln  our  Judgment,  preclude  the 
successful  promulgation  of  regulations  re- 
quiring recording  speedometers. 

In  view  of  these  factors,  it  is  concluded 
that  there  would  be  little  value  received  for 
the  resource  investment  required  to  per- 
form a  controlled  study  on  the  merits  and 
use  of  the  device  In  question.  In  view  of 
other  priorities  in  the  Motor  Carrier  Safety 
Program,  conducting  the  recommended 
study  at  this  time  would  not  represent  a 
prudent  or  optimum  application  of  re- 
sources. 

Intermodal 

1-77-2  and  3.— Letter  of  April  24 
from  the  Secretary  of  the  U.S.  Depart- 
ment of  Transportation  is  in  response 
to  Safety  Board  recommendations 
based  on  investigation  of  the  March 
31,  1977,  derailment  of  two  railroad 
flatcars  carrying  uranium  hexafluor- 
ide  near  Rocldngham,  N.C.  The  recom- 
mendations called  for  guidelines  for 
emergency  response  procedures  in 
transportation  accidents  Involving  ra- 
dioactive materials  that  will  coordi- 
nate on-scene  leadership  during  all 
stages  and  identify  the  responsibilities 
of  the  responding  Federal,  State,  and 
local  agencies  in  reducing  injury  and 
damages  in  such  emergencies  (1-77-2); 
and  for  procedures  to  minimize  the 
time  required  to  identify  radiation 
dangers  at  accident  sites  when  radioac- 
tive materials  are  involved  (1-77-3). 

The  Secretary  states  that  DOT  fully 
endorses  both  recommendations.  At- 
tached to  his  letter  are  documents  in- 
dicating measures  designed  to  achieve 
the  recommended  objectives.  These 
documents  are:  (1)  Notice  published  at 
40  FR  59191.  December  24,  1975,  by 
the  General  Services  Administration's 
Federal  Preparedness  Agency,  cap- 
tioned "Radiological  Incident  Emer- 
gency Response  Planning;  Rxed  Fa- 
cilities and  Transportation"  which 
spells  out  interagency  responsibilities; 
(2)  a  chart  dated  September  27,  1977, 
for   radiological   emergency   response 
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training  which  shows  emergency  func- 
tion tod  activity,  personnel  involved, 
the  course  (development  responsibility 
and  presentation  responsibility),  prior- 
ity, and  status:  and  (3)  a  book  pre- 
pared by  the  Regional  Training  Com- 
mittee. Region  VIII,  and  the  Western 
Interstate  Nuclear  Board  In  April 
1975,  entitled  "Guide  and  Example 
Plan  for  Development  of  State  Emer- 
gency Response  Plans  and  Systems  for 
Transportation-Related  Radiation  In- 
cidents." 

/-7S-f.— Letter  of  April  25  from  the 
Materials  Transportation  Bureau  re- 
sponds to  the  Safety  Board's  recom- 
mendation issued  last  January  17  to 
the  Secretary  of  Transportation  to  de- 
velop, publish,  and  maintain  an  offi- 
cial list  «)f  regulated  hazardous  materi- 
als that  cross-references  all  United 
States,  tlnited  Nations,  Inter-Govern- 
mental Maritime  Consultative  Organi- 
zation (IMCO),  and  International  Air 
Transport  Association  (lATA)  com- 
modity descriptions  and  reference 
numbers.  The  Board  also  recommend- 
ed that  the  list  be  arranged  for  conve- 
nient use  by  all  persons  engaged  in  the 
export  or  import  of  hazardous  materi- 
als. 

MTB  agrees  with  the  recommenda- 
tion "except  insofar  as  it  would  have 
the  Department's  hazardous  materials 
regulations  cross-reference  LATA  com- 
modity descriptions  and  reference 
numbers."  Rather,  MTB  contemplates 
having  the  official  list  of  hazardous 
materials  cross-reference  forthcoming 
International  Civil  Aviation  Organiza- 
tion (ICAO)  descriptions  and  reference 
numbers. 

MTB  believes  that  ICAO  references 
will  be  preferable  to  lATA  references 
for  several  reasons.  Like  IMCO,  ICAO 
represents  and  speaks  for  the  interna- 
tional community  of  governments. 
lATA  is  a  nongovernmental  entity 
comprised  of  a  number  of  airlines  en- 
gaged in  international  air  transporta- 
tion. While  its  "regulations"  are  recog- 
nized by  a  number  of  governments, 
lacking  in  nationally  promulgated  haz- 
ardous materials  regulations  for  air 
transportation,  they  can  hardly  be 
considered  as  universally  authoritative 
or  accorded  the  same  degree  of  official 
acceptance  as  the  United  Nations  or 
IMCO  standards,  according  to  MTB. 

Concerning  the  general  subject  of 
identification  codes,  MTB  provides  a 
list  of  some  other  codes  used  to  identi- 
fy commodities  in  both  domestic  and 
international  transportation  and  for 
other  purposes:  National  Motor 
Freight  Classification  (Item  Number), 
Standard  Transportation  Commodity 
Code  (STCC),  Uniform  Freight  Classi- 
fication (Item  Number),  Standard  In- 
dustrial Classification  (SIC).  Trans- 
portation Commodity  Code  (TCC). 
Brussels  Nomenclature  (BTN),  Stand- 
ard International  Trade  Classification 
(SITC),    Broad   Economic   Categories 
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(BEC),  Nomenclature  of  Industrial 
Products  (NIPRO),  Central  American 
Uniform  Tariff  Code  (UTC),  and 
Standard  Foreign  Trade  Classification 

(SPTC). 
MTB  states. 

We  appreciate  the  fact  that  the  Board's 
recommendation  does  not  recommend  that 
we  attempt  to  cross-reference  all  of  the 
above  listing  systems.  We  presume  tbat  this 
reflects  the  Board's  recognition  that  there 
must  be  a  controlling  domestic  list  of  haz- 
ardous materials  for  transportation  pur- 
poses, and  that  cross-referencing  to  another 
list  can  be  sanctioned  only  after  its  func- 
tional relationship  to  the  central  list  is 
clearly  established.  It  is  specifically  for  this 
reason  that  we  did  not  include  in  our  regula- 
tions an  authorization  to  use  the  IMCO  list 
when  it  was  first  adopted  in  1976.  Since 
1976,  the  Coast  Guard  has  participated  in 
an  extensive  effort  at  IMCO  meetings  to 
bring  about  a  proper  match-up  between  the 
IMCO  list  and  the  United  States  list.  Simi- 
lar efforts  have  taken  place  at  U.N.  and 
ICAO  meetings.  We  are  now  sufficiently  sat- 
isfied that  most  of  the  international  descrip- 
tions may  be  adopted  by  the  Department  of 
Transportation,  listed  in  a  separate  table  In 
our  regulations  and  authorized  for  u»e  in  as- 
sociation wilh  both  hazardous  materials 
import  and  export  movements  within  the 
United  States. 

MTB  further  states  that  it  has  initi- 
ated a  regulatory  project  to  produce  a 
cross-reference  listing  of  United  Na- 
tions, IMCO,  and  ICAO  descriptions 
that  will  be  authorized  for  use  within 
the  United  States  for  international 
shipments. 

Marine 

M-77-33  through  36.— U.S.  Coast 
Guard  on  April  13  responded  to  rec- 
ommendations resulting  from  the  col- 
lision between  the  S5  Edgar  M. 
Queeny  and  Corinthos  on  January  31, 
1975. 

In  answer  to  recommendations  M- 
77-33,  which  asked  Coast  Guard  to 
amend  33  CPR  164.1  l(k)  to  require 
that  masters  and  pilots  discuss  before- 
hand and  agree  to  the  essential  fea- 
tures and  relevant  checkpoints  of  ma- 
neuvers to  be  undertaken.  Coast 
Guard  is  preparirig  a  notice  of  pro- 
posed rulemaking  to  publish  proposed 
requirements  for  a  Master-Pilot  Con- 
ference prior  to  any  substantial  ma- 
neuvering of  all  vessels  which  require 
a  pilot;  the  regulations  will  be  con- 
tained in  a  new  part  of  33  cm  Part 
163.  (3oast  Guard  states  that  this 
would  require  the  master  to  ensure 
that  he  or  the  person  in  charge  of  the 
vessel  is  informed  of  the  nature  of 
planned  vessel  maneuvers  and  the  per- 
tinent features  of  the  maneuver 
before  maneuvering  is  begim.  "The  re- 
quirement of  agreement  on  essential 
features  and  relevant  checkpoints  as  a 
prerequisite  to  a  maneuver  impinges 
on  the  traditional  Master/Pilot  rela- 
tionship and  will  not  be  included." 
Coast  Guard  states.  The  primary  re- 
sponsibility of  the  master  for  the 
safety  of  his  vessel  will  be  included. 
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With  reference  to  M-77-34,  which 
called  for  a  rate  of  turn  indicator  on 
the  bridge  of  all  ships  of  10,000  or 
more  deadweight  tons.  Coast  Guard 
notes  that  the  precise  information  fur- 
nished by  a  rate  of  turn  indicator 
would  not  have  provided  more  signifi- 
cant information  that  that  available 
from  the  ship's  compass  in  the  preven- 
tion of  the  subject  casualty.  Coast 
Guard  states  that  during  the  prepara- 
tion of  the  Navigation  Safety  Regula- 
tions (33  CFR  Part  164)  it  was  deter- 
mined that,  although  the  rate  of  turn 
indicator  may  be  useful  on  vessels  of 
35.000  gross  tons  or  more,  further 
study  is  necessary  and  that  there  was 
insufficient  basis  for  requiring  this 
equipment. 

Coast  Guard  states  that  it  is  in  basic 
agreement  with  recommendation  M- 
77-35  and  is  proceeding  with  that  ob- 
jective—to develop  and  promulgate 
specifications  for  an  enclosed,  firesafe, 
self-contained  lifeboat  for  installation 
aboard  oceangoing  vessels  of  10,000  or 
more  deadweight  tons. 

In  response  to  M-77-36,  which  called 
for  rulemaking  and  IMCO  Initiatives 
to  require  that  anchors  be  stowed  in 
recesses  in  the  hull  so  that  there  is  not 
projection  outside  the  hull  plating, 
Coast  Guard  has  undertaken  a  pre- 
liminary study  to  assess  the  viability 
of  the  concept.  Coast  Guard  stated 
that  essentially  it  has  been  a  design- 
er's option  as  to  how  to  house  anchors. 
Recessing  has  been  provided  for  cer- 
tain ships  which  routinely  maneuver 
without  aid  of  tugs  in  confined  locks, 
such  as  on  the  Great  Lakes. 

M-78-10  through  13.— These  recom- 
mendations were  issued  last  March  23 
following  investigation  into  the  sink- 
ing of  the  SS  Edmund  Fitzgerald 
during  a  severe  storm  November  10, 
1975,  in  eastern  Lake  Superior. 

Coast  Guard  on  April  21  reported 
that  its  Ninth  District  has  instituted 
programs  which  will  accomplish  the 
Recommended  action  for:  Insuring  that 
all  hatch  covers,  hatch  coamings,  and 
vents  are  in  good  repair  and  are  capa- 
ble  of   being   made   weathertight   at 
annual  inspections  of  all  Great  Lakes 
bulk  cargo  vessels  before  the  spring 
shipping    season    and    at    inspections 
before  the  winter  load  line  season  (M- 
78-10);  using  the  ship-rider  program 
by  Coast  Guard  Marine  Inspectors  and 
hatch  cover  inspections  at  cargo  load- 
ing facilities  to  prevent  sailings  of  any 
vessel  found  lacking  in  weathertight 
integrity    (M-78-11);    and    reporting 
hatch  cover  inspections  made  of  Great 
Lakes  bulk  cargo  vessels  and  sailing 
prevented  or  restricted  due  to  non- 
weathertight  closiu-es  over  the  next  2 
years  for  an  accvu^te  accounting  in  re- 
assessing minimum  freeboard  require- 
ments (M-78-12). 

Coast  Guard  also  reports  that  it  is 
under  study,  tmd  will  comment  on 
prior  to  July  1.  1978.  recommendation 
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M-78-13  for  Investigation,  together 
with  the  American  Bureau  of  Ship- 
ping, of  the  effects  that  the  deeper 
drafts  permitted  under  the  1969,  1971, 
and  1973  amendments  to  the  Great 
Lakes  Load  Line  regulations  have  had 
on  the  structural  strength  of  Great 
Lakes'  bulk  cargo  vessels.  Also  to  be 
noted  is  any  damage  or  bottom  plating 
wear  over  the  next  2  years  caused  by 
the  "groundings"  of  these  vessels 
during  loading,  unloading,  or  naviga- 
tion in  restricted-depth  waterways;  the 
effect  this  damage  and  wear  might 
have  on  the  structural  strength  of 
these  vessels  in  a  seaway  is  to  be  evalu- 
ated. 

M-78-14  and  J5.— Also  with  refer- 
ence to  the  SS  Edmund  Fitzgerald  cas- 
ualty is  the  letter  of  April  14  from  the 
American  Bureau  of  Shipping.  In 
answer  to  M-78-14,  recommending 
that  the  Bureau  insure  that  the  clo- 
sures on  the  freeboard  deck  of  all 
Great  Lakes  bulk  cargo  vessels  are  ca- 
pable of  being  made  weathertight  in 
accordance  with  the  annual  siuT^ey  re- 
quirements of  46  CFR  42.09-40,  the 
Bureau  states  that  commencing  with 
the  upcoming  season  its  surveyors  will 
require  that  all  covers  be  fitted  in 
place  for  examination.  This  will  insvire 
that,  if  properly  fitted  and  main- 
tained, all  hatch  covers  can  be  secured 
weathertight. 

Regarding  M-78-15,  addressed  to  the 
Bureau  but  otherwise  identical  to  rec- 
ommendation M-78-13,  above,  to  the 
Coast  Guard,  the  Bureau  states  that 
its  Rules  for  Building  and  Classing 
Bulk  Carriers  for  Service  in  the  Great 
Lakes,  published  in  1966,  has  require- 
ments for  the  longitudinal  strength  of 
vessels  of  lengths  from  400i  to  850". 
Since  then  vessels  on  the  Great  Lakes 
have  increased  in  length,  and  the 
Great  Lakes  Load  Line  Interim  Longi- 
tudinal Strength  Standard  was  adopt- 
ed in  1968  as  tentative  by  the  united 
States  and  Canada.  At  that  time,  the 
Bureau  agreed  to  make  an  extensive 
and  comprehensive  study  on  the  longi- 
tudinal strength  requirements  for 
Great  Lakes  carriers  of  lengths  from 
400'  to  1,200',  Inclusive. 

Prom  this  investigation,  the  Bureau 
has  finalized  its  longitudinal  strength 
standard,  agreed  to  by  the  Coast 
Guard  in  its  letter  of  March  14,  1978. 
and  a  new  edition  of  Rules  for  Build- 
ing and  Classing  Bulk  Carriers  for 
Service  on  the  Great  Lakes  will  be 
issued  this  summer.  The  Bureau  also 
states  that  this  investigation  estab- 
lished that  existing  vessels  approved 
by  the  Bureau  have  adequate  longitu- 
dinal strength  at  the  drafts  now  as- 
signed for  operation  in  the  Great 
Lakes.  "We  do  not  feel  that  the  in- 
creased drafts  permitted  under  the 
amendments  to  the  Great  Lakes  Load 
Line  Regulations  had  any  adverse 
effect  on  the  longitudinal  strength  of 
the  Great  Lakes  bulk  carriers,"  the 
Bureau  said,  j     ' 


During  drydocK  surveys,  the  Bureau 
has  examined  the  bottom  plating  and 
has  found  no  evidence  of  damage  or 
wear  attributed  to  "groimdings" 
during  loading,  unloading,  or  naviga- 
tion in  restricted-depth  waterways. 
The  Bureau  states  that  it  will  contin- 
ue to  report  any  structural  damages 
attributable  to  "groundings"  during 
the  ensuing  years,  as  it  has  done  in 
the  past. 

Note.— Copies  of  the  full  text  of  responses 
to  recommendations  summarized  above  may 
be  obtained  at  a  cost  of  $4.00  for  service  and 
10«  per  page  for  reproduction.  All  requests 
to  the  Board  for  copies  must  be  in  writing, 
identified  by  recommendation  number  and 
date  of  publication  of  this  notice  in  the  Fed- 
eral Register.  Address  inquiries  to:  Public 
Inquiries  Section,  National  Transportation 
Safety  Board,  Washington.  D.C.  20594. 

Single  copies  of  the  "Annual  Review  of 
Aircraft  Accident  Data,  U.S.  General  Avi- 
ation, Calendar  Year  1976"  may  be  obtained 
from  the  Safety  Board.  Multiple  copies  may 
be  purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S.  Depart- 
ment of  Commerce,  Springfield,  Va.  22151. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher. 
Federal  Register 
Liaison  Officer. 


May  26.  1978. 
[FR  Doc.  78-15232  PUed  5-31-78:  8:45  ami 

[7708-01] 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

PRIVACY  Aa  OF  1974 
Revision  of  Routino  Um 

The  Privacy  Act  of  1974,  Pub.  L.  93- 
479,  amended  Title  5,  United  States 
Code,  by  adding  a  new  section  522a,  ef- 
fective September  27,  1975.  5  U.S.C. 
552a(e)(ll)  requires  that  each  agency 
publish  a  notice  of  the  intended 
change  of  a  routine  use  of  records  at 
least  30  days  prior  to  the  implementa- 
tion of  such  change  and  allow  oppor- 
tunity for  public  comment  thereon. 

Accordingly,  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  is 
hereby  publishing  notice  of  a  change 
of  routine  use  pertaining  to  the  disclo- 
sure of  Privacy  Act  records  maintained 
in  each  PBGC  System  of  Records  as 
published  In  the  Federal  Register  on 
September  27.  1977  (42  FR  49696).  The 
change  is  deemed  necessary  to  enable 
the  efficient  conduct  of  PBGC's  func- 
tions under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974.  Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments on  this  revised  routine  use  to 
the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  P.O.  Box  7119. 
Washington.  D.C.  20044.  Each  person 
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submitting  comments  should  include 
his  name  and  address,  identify  this 
notice,  and  give  reasons  for  any  recom- 
mendations. Comments  must  be  sub- 
mitted on  or  before  July  3,  1978,  and 
will  be  considered  before  the  routine 
use  is  made  final.  Copies  of  written 
comments  will  be  available  for  exami- 
nation by  interested  persons  in  the 
Office  of  Communications  of  the  Pen- 
sion Benefit  Guaranty  Corporation, 
Suite,  7100,  2020  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

Issued  in  Washington,  D.C,  this 
25th  day  of  May  1978. 

Matthew  M.  Lind, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation. 

Statment  of  Routine  Use 

The  PBGC  routine  use  No.  4.  enti- 
tled •Routine  Use— Disclosure  During 
Litigation"  is  hereby  amended  to  read 
as  follows: 

4.  Routine  Use— Disclosure  During 
and  in  Anticipatioh  of  Litigation. 

A  record  from  this  system  of  records 
may  be  disclosed  during  litigation,  in- 
cluding disclosure  to  all  counsel  in  the 
course  of  discovery  or  settlement  nego- 
tiations and  during  the  presentation  of 
evidence  to  a  court,  magistrate  or  ad- 
ministrative tribunal,  or  during  pro- 
ceedings in  reasonable  anticipation 
thereof. 

[PR  Doc.  78-15186  Piled  5-31-78:  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

BOARD  OF  GOVERNORS 

Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Tuesday.  June  6.  1978,  in  the  Ban- 
jamin  Franklin  Room,  11th  Floor, 
Postal  Ser\'ice  Headquarters,  475  L"En- 
fant  Plaza  SW.,  Washington.  D.C. 
20260.  Except  as  indicated  in  the  fol- 
lowing paragraphs,  the  meeting  is 
open  to  the  public.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
Agenda  which  is  set  forth  below.  Re- 
quests for  information  about  the  meet- 
ing should  be  addres.sed  to  the  Secre- 
tary of  the  Board,  Louis  A.  Cox.  at 
202-245-4632. 

On  May  2,  1978.  the  Board  of  Gover- 
nors of  the  United  States  Postal  Serv- 
ice unanimously  voted  to  close  to 
public  observation  a  portion  of  the 
June  6,  1978.  meeting.  Each  of  the 
members  of  the  Board  voted  in  favor 
of  partially  closing  the  meeting,  which 
is  expected  to  be  attended  by  the  fol- 
lowing   persons:    Governors    Wright. 
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Holding,  Ching,  Codding,  Hardesty. 
and  Robertson;  Postmaster  General 
Bolger;  Deputy  Postmaster  General 
Conway;  and  Secretary  to  the  Board 
Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  current  collective  bar- 
gaining negotiations  involving  parties 
to  the  1975  National  Agreement  be- 
tween the  Postal  Service  and  the  labor 
organizations  representing  certain 
postal  employees,  which  is  scheduled 
to  expire  in  July  of  1978. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarlcs  of  the  Postmaster  General.  (In 
Iceoping  with  its  consistent  practice,  the 
Boards  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  in  the  transportation  indus- 
try. Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Report  of  the  Regional  Postmaster 
General.  (Mr.  Doran,  Regional  Postmaster 
General,  will  report  on  postal  conditions  in 
the  Central  Region.) 

4.  Report  of  the  Chief  Postal  Inspector. 
(Chief  Postal  Inspector  Benson  will  report 
on  the  Postal  Inspection  Service.) 

5.  Report  on  Capital  Investment  Plans. 
(Pursuant  to  a  request  by  one  of  the  mem- 
bers at  the  Board's  meeting  of  May  2,  1978, 
Mr.  Biglin,  Senior  Assistant  Postmaster 
General.  Finance  Group,  will  present  a 
report  which  will  bring  the  members  up  to 
date  on  the  Postal  Service's  plans  for  capital 
Investments.) 

6.  Report  on  International  Electronic  Me.s- 
sage  Service  Demonstration.  (Mr.  William  J. 
Miller,  Director.  International  EMSS  Pro- 
gram, will  brief  the  members  on  the  current 
status  of  the  planned  demonstration  of  an 
international  electronic  message  service 
system.) 

7.  Report  on  Employee  and  Labor  Rela- 
tions. (The  Board  will  discuss  possible  strat- 
egies and  positions  in  current  collective  bar- 
gaining negotiations  for  a  new  Labor  Agree- 
ment. As  stated  above  in  the  Notice  of  Meet- 
ing, the  part  of  the  meeting  that  will  be  de- 
voted to  this  matter  will  be  closed  to  the 
public.) 

Louis  A.  Cox, 
Secretary. 
[FR  Doc.  78-15221  Filed  5-31-78;  8:45  am] 


[7710-12] 

INTERNATIONAL  POSTAL  RATES  AND  FEES 
Increase  in  Ratet  and  Fee* 

AGENCY:  Postal  Service. 

ACTION:  New  International  Postal 
Rates  and  Fees. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407.  and  in  accordance 
with  announced  plans,  which  were 
filed  with  the  Federal  Register  on 
May  24,  1978,  to  place  into  effect  per- 
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manent  increases  in  the  rates  of  do- 
mestic postage  and  fees  for  domestic 
postal  services,  the  Postal  Service  in- 
tends to  implement  permanent  in- 
creases in  (1)  the  international  regular 
surface  rates  for  letter  mail,  post  and 
postal  cards,  printed  matter  and  small 
packets,  and  parcel  post;  (2)  the  inter- 
national exceptional  surface  rates  for 
printed  matter;  and  (3)  the  interna- 
tional rates  applicable  to  direct  sacks 
of  printed  matter.  These  rates  appear 
below  in  Schedules  I-IV  and  are  effec- 
tive 12:01  a.m..  May  29.  1978.  The 
Postal  Service  intends  also  to  imple- 
ment permanent  increases  in  the  fees 
for  the  following  international  special 
mail  services:  registration,  insurance, 
special  delivery,  special  handling, 
money  orders,  certificates  of  mailing, 
restricted  delivery,  and  return  re- 
ceipts. The  fees  for  these  services 
appear  below  in  schedule  V,  A. 
through  H.  and  are  effective  12:01 
a.m..  May  29.  1978. 

EFFECTIVE  DATE:  May  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Barry.  202-245-4414. 

SUPPLEMENTARY  INFORMATION: 
On  April  14.  1978.  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  in  interna- 
tional postal  rates  and  fees  (43  FR 
15814).  Interested  persons  were  inVited 
to  submit  written  comments  concern- 
ing the  proposed  rate  and  fee  changes 
by  may  10.  1978. 

Tfto  written  commments  were  re- 
ceived. One  was  from  an  individual 
who  argued  that  the  rates  and  fees  for 
sending  a  registered^tter  fr(Mn  the 
United  States  to  Mejl^  should  be  the 
same  as  sending  the  same  letter  from 
Mexico  to  the  United  States.  The 
Postal  Service  has  no  control  over  the 
postal  rates  and  fees  charged  by  the 
postal  system  of  Mexico.  As  to  the 
U.S..  international  registered  mail 
rates,  these  rates,  under  the  Ctonven- 
tion  of  the  Universal  Postal  Union, 
may  be  raised  to  the  level  of  domestic 
registerecfmail  rates,  which  have  been 
increased,  as  noted  above.  In  addition, 
we  do  not  believe  it  would  be  appropri- 
ate for  the  U.S.  Postal  Service  to  in- 
crease its  registered  mail  rate's  above 
those  shown  in  Schedule  V.A.  to  make 
them  equal  with  the  rates  of  another 
country  or  to  lower  them  to  the  rates 
of  another  country  so  that  such  rates 
would  be  "on  a  reciprocal  basis"  with 
such  other  country,  as  the  commenter 
wishes.  The  rates  charged  elsewhere 
may  not  be  best  for  U.S.  purposes,  and 
the  relevance  of  foreign  rates  to  our 
rate  setting  is  unclear.  Moreover,  "re- 
cipriocity"  could  lead  to  a  variety  of 
rates  for  numerous  destinations,  as  sit- 
uation that  would  entail  practical  dif- 
ficulties. 

The  same  commenter  also  claimed 
that  the  U.S.  Postal  Service  should  im- 
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mediately  refund  the  cost  of  a  return 
receipt  request  if  a  mailer  does  not  re- 
ceive the  receipt  back  from  another 
coimtry  of  if  the  receipt  is  not  filled  in 
properly.  Postal  regulations  do  not 
provide  immedidate  reimbursement  in 
such  cases  but  instead  set  out  a  proce- 
dure substantially  geared  to  exhaust- 
ing the  possibilities  for  correcting  any 
apparent  deficiencies  in  obtaining  a 
return  receipt.  Section  454.4  of  Publi- 
cation 42,  International  Mail,  which  is 
incorporated  by  reference  in  the  Fed- 
eral Register,  see  39  CFR  10.1,  pro- 
vides that  if  the  sender  has  failed  to 
receive  a  return  receipt  for  which  a  fee 
was  paid,  or  if  the  return  receipt  is  im- 
properly completed,  an  inquiry  should 
be  filed.  The  procedures  to  follow  in 
filing  an  inquiry  are  contained  in 
923.12  of  Publication  42,  International 
Mail.  We  believe  these  procedures  are 
preferable  to  the  immediate  refund 
that  was  proposed. 

The  other  commenter  stated  that 
the  international  rate  structure  for 
second  class  and  controlled  circulation 
periodicals,  which  increases  not  on  an 
ounce  by  ounce  or  pound  by  pound 
basis,  but  rather  by  increments  of  2 
oz.,  4  oz.,  8  oz..  16  cz.,  32  oz.,  and  64  oz., 
leads  to  inequities  and  Is  arbitrary  and 
discriminatory  in  its  effect.  The  com- 
menter says  also  that  he  understands 
that  "one  of  the  reasons  for  the  wide 
weight  breaks  which  exist  in  the  inter- 
national rate  structure  is  the  Univer- 
sal Postal  Union  agreement  to  which 
the  United  States  is  party."  The  com- 
menter is  partially  correct  in  that  the 
Universal  Postal  Union  agreement  is 
the  only  reason  for  this  situation.  The 
Postal  Service  agrees  with  the  com- 
menter that  these  wide  weight  brealcs 
lead  to  inequities  and  has  been  trying 
unsuccessfully  since  their  adoption  by 
the  Universal  Postal  Union  to  have 
them  modified  so  that  smaller  weight 
increments  might  be  employed. 

Having  given  due  consideration  to 
the  comments  received,  the  Postal 
Service  hereby  adopts  the  following 
rates.  The  adopted  rates  differ  in  cer- 
tain respects  from  those  shown  in  the 
proposal.  This  is  because  the  Postal 
Rate  Commission's  Recommended  De- 
cision, is  approved  by  the  Governors, 
was  different  in  certain  respects  from 
the  Postal  Service  request,  and  certain 
international  rates  and  fees  are  relat- 
ed to  the  level  of  certain  domestic 
rates  and  fees.  The  adopted  rates  also 
include  the  rates  applicable  to  direct 
sacks  of  printed  matter  (Schedule  IV), 
which  were  inadvertently  omitted 
from  the  proposal. 

(39  U.S.C.  401,  403,  404(a)  (2),  407.  410  (a).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 


NOTICES 

I.  Canada  and  Mexico 
regular  surface  rates 

1.  Letter  mail  15  cents  first  ounce: 
13  cents  each  additional  ounce  up  to 
12  ounces;  eighth-zone-priority-mail 
rates  for  heavier  weights. 

2.  Post  and  postal  cards.  10  cents 
each. 

3.  Printed  matter  and  small  packets. 


Ounces 


Printed    Small 
matter  packets 


2 ,... 

4 

6 

8 „... 

10 

12 ..... 

14 

16 .... 

32 .... 

64 

Each  additional  32 . 


0.20 

$0.20 

.40 

.40 

.53 

.53 

.66 

.66 

.79 

.79 

.92 

.92 

1.05 

1.05 

1.18 

1.18 

1.26 

'1.26 

1.68  .. 

.84  

'To  Mexico  only. 

4.  Parcel  post  $2.19  for  the  first  2 
pounds  and  52  cents  for  each  addition- 
al povmd  or  fraction. 

II.  Countries  Other  Than  Canada  and 
Mexico 

regular  surface  rates 

1.  Letter  mail,  printed  matter  and 
smaU  packets. 


Ounces 

Letter 

mail 

Printed 
matter 

SmaU 
p£u;kets 

1 

$0.20 
.36 

$0.20 

.20 

.40 

.66 

1.05 

1.26 

1.68 

.84 

$0.20 

2 

.20 

4 

.48 

.40 

8 

.96 

.66 

16..... 

32 

64 



1.84 
3.20 
5.20 

1.05 
1.26 

Each  additional  32 

2.  Post  and  postal  cards.  14  cents 
each. 

3.  Parcel  post  (i)  Central  America, 
the  Caribbean  Islands,  Bahamas,  Ber- 
muda and  St.  Pierre  and  Miquelon: 
$2.19  for  the  first  2  pounds  and  52 
cents  for  each  additional  pound  or 
fraction. 

(ii)  Other  countries:  $2.34  for  the 
first  2  pounds  and  59  cents  for  each 
additional  pound  or  fraction. 


III.  Exceptional  Surface  Rates  for 
Printed  Matter 
all  countries  \ 

Boote  and    Publishers'    Publishei^' 
Ounces      sheet  music  second  class    controlled 

circulation 


16 

32 

64 

Each  additional  32 


$0.48 

$0.08 

$0.09 

.48 

.11 

.12 

.48 

.20 

.23 

.48 

.36 

.41 

.66 

.60 

.68 

.84 

J4 

.95 

.42 

.42 

.47 

rv.  Direct  Sacks  of  Printed  Matter  to  All 

»Cot7NTRIES 

Class  of  mail 

Each  2 

pounds  or 

fraction 

Regular  printed  matter........... ... 

Publishers'  second  class _.._. 

$0.84 

.42 

.47 

Books  and  sheet  music „.~ 

.42 

V.  Fees 

A.  Registration.  The  fees  for  regis- 
tered mail  will  be  increased  as  follows: 


Limit  of  indeomity 

Pee 

1.  Canada: 

$0.01  to  $100...._ „ 

$100.01  to  $200 

2.  All  other  countries:  $15.76 

$3.00 

3.30 

3.00 

B.  Insurance.  The  fees  for  in.surance 
will  be  increased  as  follows: 

Limit  of  indemnity 

Fee 

1.  Canada: 

$0.01  to  $15 

$15.01  to  $50..... 

$50.01  to  $100... 

$100.01  to  $150. 

$150.01  to  $200 

$200.01  to  $300. 

$300.01  to  $400 

2.  All  other  countries: 

Not  over  $15 

$15.01  to  $50..... 

$50.01  to  $100 

$100.01  to  $200. 

$200.01  to  $300. 

$300.01  to  $400.. 

$400.01  to  $500. 

$500.01  to  $600. 

$600.01  to  $700. 

$700.01  to  $800. 

$800.01  to  $900. 

$900.01  to  $1.000 

$1,000.01  to  $1.100.. 
$1,100.01  to  $1.200.. 


$0.50 
0.85 
LIO 
1.40 
1.75 
2.25 
2.75 

0.90 
1.20 
1.50 
2.10 
2.70 
3.30 
3.60 
3.90 
4.20 
4.50 
4.80 
5.10 
5.40 
6.70 


C.  Special  delivery.  The  fees  for  spe- 
cial delivery  wiU  be  increased  as  fol- 
lows: 


Class  of  mail 


Not  more    More  than  2  More  than 
thaa  2  lbs     lbs  but  not         10  lbs 
more  than 
10  lbs 


Letters,  letter  packages,  post  cards,  and  airmail  other  articles.. 
Surface  other  articles 


$2.00 
2.25 


$2.25 
2.85 


$2.85 
3.25 
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D.  Special  handling.  The  fees  for 
special  handling  will  be  increased  as 
follows: 

Not  more  than  10  lbs $0.70 

More  than  10  lbs 1.00 

E.  Money  orders.  The  fees  for  money 
orders  will  be  increased  as  follows: 

Value  up  to— 

$0.01  to  $10 $0.90 

$10.01  to  $50 1.10 

$50.01  to  $400* 1.40 

•The  increase  in  the  maximum  value  of  interna- 
tional money  orders  from  $300  lo  $400  as  provided 
herein  wUl  not  become  effective  unlii  negotiations 
have  been  completed  with  thr  countries  exchang- 
ing international  money  orders  with  the  United 
States. 

F.  Certificates  of  mailing.  The  fees 
will  be  increased  as  follows: 

1.  Original  certificate  for  ordinary 
postal  union  mail  articles  or  parcel 
post:  15  cents  for  each  piece  described. 

2.  Each  additional  copy  of  original 
certificate  of  mailing  or  copy  of  origi- 
nal mailing  receipt  for  registered  or  in- 
sured mail:  15  cents  for  each  piece  de- 
scribed. 

3.  Identical  pieces  of  postal  union 
mail  with  ordinary  stamps,  precan- 
celed,  or  meter  stamps. 

a.  Up  to  1,000  pieces  (1  certificate  for 
total  number):  75  cents. 

b.  For  each  additional  1,000  pieces  or 
fraction:  15  cents. 

c.  Duplicate  copy:  15  cents. 

G.  Restricted  delivery.  The  fee  for 
restricted  delivery  will  be  increased  to 
80  cents. 

H.    Return    receipts.    The    fee    for 
return  receipts  requested  at  the  time 
of    mailing    will    be    increased    to    45 
cents. 
tFR  Doc.  78-15133  Filed  5-25-78;  4:41  pm] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14796;  File  No.  SR-DTC- 
78-8] 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed  Rule 
Ctiange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  May  15,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  involves  a 
modification  of  DTC's  procedures  for 


NOTICES 

record  date  deposits.  The  proposed 
rule  change  is  attached  a-s  exhibit  2  to 
DTC's  filing  on  form  19b-4A,  file  No. 
SR-DTC-78-8. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows; 

The  purpose  of  the  proposed  rule 
change  is  to  enable  DTC  to  continue 
to  provide  full  depository  services  effi- 
ciently, including  record  date  protec- 
tion, for  securities  which  are  record 
for  dividends  or  other  distributions  on 
the  day  the  securities  are  deposited 
with  DTC. 

•  The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
section  17A  of  the  Securities  Exchange 
Act  of  1934  by  enabling  DTC  to  con- 
tinue to  provide  depository  services  for 
record  date  deposits  and  thereby  fa- 
cilitating the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

Discussions  have  been  held  with  Par- 
ticipants regarding  the  impact  of  the 
proposed  rule  change  on  Participants' 
operations.  Written  cormnents  have 
not  been  solicited  or  received.  All  Par- 
ticipants have  been  notified  of  the 
proposed  rule  change  by  the  DTC 
Import  Notice  attached  as  exhibit  2,  to 
DTC's  filing  on  form  19b-4A,  file  No. 
SR-DTC-78-8. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
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regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
22.  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 


May  24,  1978. 
[FR  Doc.  78-15163  Filed  5-31- 


rS;  8:45  am] 


[8010-01]  IJ 

[Release  No.  34-14798;  File  No.  SR-OCC- 
78-1] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

F>ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  15.  1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Ch.'vnge 

The  proposed  rule  change  would 
impose  minimum  marking  prices  to  be 
used  in  computing  margin  on  short  po- 
sitions in  certain  low-priced  options 
which  are  within  approximately  a 
month  of  expiration. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  primary  purpose  of  the  pro- 
posed rule  change  is  to  increase  OCC's 
margin  requirements  for  short  posi- 
tions in  certain  low-priced  "spot 
month"  options  (i.e.,  options  which 
have  less  than  a  month  to  run  until 
expiration). 

OCC's  current  margin  requirement 
for  short  positions  is  130  percent  of 
the  "daily  options  marking  price"  (i.»^, 
the  closing  asked  quotation  on  the 
preceding  trading  day).  Margin  is  paid 
to  OCC  at  the  begiiming  of  each  busi- 
ness day,  and  the  30  percent  "cushion" 
is  generally  sufficient  to  protect  OCC 
against  the  increased  exposure  result- 
ing from  rising  prices  during  the 
course  of  the  day.  However,  if  a  partic- 
ular series  of  options  is  both  volatile 
(so  that  a  change  in  the  price  of  the 
underlying  security  will  cause  a  simi- 
lar dollar  change  in  the  premium  for 
the  option)  and  low-priced  (so  that  a 
relatively  small  prenuum  increase  in 
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dollar  terms  would  represent  a  sub- 
stantial increase  in  percentage  terms), 
OCC's  30  percent  cushion  may  not  be 
adequate  for  that  series.  In  any  given 
account,  the  Inadequacy  may  be  made 
up  by  excess  margin  for  other  series  of 
options;  but  if  not,  OCC's  only  re- 
course luider  its  present  rules  would 
be  to  call  for  variation  margin  during 
the  course  of  the  day. 

The  options  which  are  most  likely  to 
be  both  volatile  and  low-priced  are  op- 
tions with  exercise  prices  at  or  slightly 
below  (in  the  case  of  a  call)  or  above 
(in  the  case  of  a  put)  the  current 
market  value  of  the  underlying  securi- 
ty and  expiring  in  the  relatively  near 
future.  If  an  option  with  an  exercise 
price  at  or  near  the  money  has  a  sub- 
stantiad  period  before  expiration,  it 
will  undoubtedly  be  volatile,  in  the 
sense  that  its  premium  will  closely 
follow  price  movements  in  the  under- 
lying security.  However,  it  will  not  be 
low-priced,  because  it  will  have  time 
value  over  and  above  whatever  intrin- 
sic (i.e.,  in-the-money)  value  it  may 
have.  Accordingly,  a  given  change  in 
the  market  price  of  the  underlying  se- 
curity is  not  likely  to  result  in  a  sub- 
stantial percentage  change  in  the  pre- 
mium for  the  option.  Conversely,  tf  an 
option  with  a  substantial  period  to  run 
before  expiration  trades  at  a  low  pre- 
mium, it  is  not  likely  to  be  volatile,  be- 
cause the  premium  indicates  that  its 
exercise  price  is  well  out  of  the  money. 

OGC  therefore  believes  that  the 
only  options  for  which  its  current 
margin  requirements  may  be  inad- 
equate are  low-priced  spot  month  op- 
tions with  exercise  prices  at  or  near 
the  market  price  of  the  underlying  se- 
curity. The  purpose  of  the  proposed 
rule  change  is  to  improve  OCC's 
margin  protection  for  options  of  that 
type  by  prescribing  minimum  marking 
prices  for  short  positions  in  certain 
spot  month  options  which  would  oth- 
erwise have  marking  prices  of  less 
than  one  point.  To  avoid  imposing  an 
unnecessary  margin  burden  for  series 
of  spot  month  options  whJbh  are  too 
far  out  of  the  money  to  be  volatile,  the 
minimum  marking  prices  would  apply 
only  where  the  exercise  price  of  the 
option  is  not  more  than  10  percent 
lower  (in  the  case  of  a  call)  or  higher 
(in  the  case  of  a  put)  than  the  current 
market  value  of  the  underlying  securi- 
ty. 

In  addition,  the  proposed  rule 
change  would  make  it  clear  that  when 
OCC  exercises  its  authority  to  impose 
a  special  daily  options  marking  price 
for  a  particular  series  of  options,  it 
may  elect  to  do  so  only  with  respect  to 
short  positions  or  long  positions  of 
that  series.  Finally,  the  proposed  rule 
change  would  eliminate  from  rule 
601(c)  certain  language  which  became 
obsolete  when  the  expiration  date  was 
changed  to  a  Saturday. 

The  proposed  rule  change  would 
protect  investors  and  the  public  inter- 
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est  by  strengthening  OCC's  margin  re- 
quirements. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  would  impose  any 
material  burden  on  competition.  Any 
incidental  burden  which  might  result 
from  increased  margin  requirements  is 
outweighed  by  the  need  to  ensure  the 
adequacy  of  those  requirements. 

On  or  before  July  5,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (il)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approved  such  pro- 
pose^  ruic  change;  or 

(B)Hlnstitute  proceedings  to  deter- 
mine '  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curites  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
fUing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
22,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Gf  ORGE  A.  FiTZSIMMONS, 

I  Secretary. 

May  24,  1978. 
[FR  Doc.  78-15161  Filed  5-31-78;  8:45  am] 
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[Release  No.  34-14794;  File  No.  SR-PSE-78- 
9] 

PACIFIC  STOCK  EXCHANGE  INC 

S«lf-R*gulatory  Organizations;  Proposed  Rulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  9,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 


Statement  of  the  Terms  of  Substam ce 
OF  the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Inc. 
("PSE")  hereby  requests  to  amend 
Rule  VI  by  adding  Section  86  (Italics 
indicate  additions): 

Rule  VI— Exchange  Options  Trading 

RULES  PRINCIPALLY  APPLICABLE  TO 
trading  of  OPTIONS  CONTRACTS 

Payment  for  Floor  Brokerage  Services 

Sec.  86.  When  a  member  acts  as  a 
floor  broker  for  another  member  and  is 
to  receive  remuneration  for  such  bro- 
kerage services,  then  payment  of  these 
brokerage  commissions  shall  be  make 
no  later  than  the  thirtieth  day  of  the 
Tnonth.  Provided,  That  an  invoice  de- 
tailing the  brokerage  charges  for  the 
services  performed  is  delivered  to  the 
member  receiving  such  brokerage  ser- 
vices no  later  than  the  tenth  day  of 
that  month. 

Commentary: 

.01  In  the  event  of  a  dispute  as  to  the 
amount  of  brokerage  due,  the  amount 
agreed  upon  at  owed  shall  be  payable 
in  accordance  with  the  provisions  of 
this  Rule. 

.02  Nothing  in  this  Rule  will  operate 
to  supersede  any  pre-existing  agree- 
ment between  members  for  the  pay- 
ment of  commissions. 

Statement  of  Basis  and  Purpose 

The  Basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  nile 
change  is  to  provide  a  definitive  date 
wherein  payment  of  floor  brokerage 
charges  must  be  paid. 

The  proposed  rule  change  fosters  co- 
operation among  members  on  the  Op- 
tions Floor  by  establishing  a  guideline 
for  monthly  payments  of  floor  broker- 
age charges,  and  Is  in  compliance  with 
the  Act  and  the  rules  and  regulations 
thereunder. 

Comments  have  neither  been  solicit- 
ed nor  received  from  members  on  the 
proposed  rule  change. 

The  proposed  rule  change  imposes 
no  burden  upon  competition. 

On  or  before  July  5,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions  should   file  six   copies   thereof 


with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copyiiig  at  ihe  princi- 
pal office  of  the  abovementjoned  self- 
regulatory  orgaru-iation.  All  iiubmis- 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  t>e  submitted  on  or  bef  oer  June 
22,  1978. 

For  the  Commission  by  the  Division 
of  Marlcet  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
May  23,  1978. 

[FR  Doc.  78-15162  Filed  5-31-78;  8;45  am] 
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[Release  No.  34-14795] 

SECURITIES  TRANSACTIONS   BY  MEMBERS  OF 
NATIONAL  SECURIHES  EXCHANGES 

Logislation  Affocting  Section  11(a)  of  tho 
Socuritios  Exchange  Act  of  1934 

The  Securities  and  Exchange  Com- 
mission today  announced  that  legisla- 
tion delaying  the  full  effectiveness  of 
section  11(a)  cf  the  Securities  Ex- 
change Act  of  1934  (the  "Act")'  for 
nine  months,  from  May  1,  1978  to  Feb- 
ruary 1.  1979.  has  been  signed  into  law 
by  the  P*resident.' 

Section  11(a)(1)  of  the  Act  makes  it 
unlawful  for  a  member  of  a  national 
securities  exchange  to  effect  transac- 
tions on  that  exchange  for  (i)  the 
member's  own  account,  (ii)  the  ac- 
count of  a  person  associated  with  the 
member,  or  (iii)  an  account  over  which 
the  member  or  any  person  associated 
with  the  member  exercises  investment 
discretion  (collectively  referred  to  as 
"covered  accounts").  Section  11(a)  was 
effective  immediately  upon  its  enact- 
ment with  respect  to  persons  who 
became  members  of  national  securities 
exchanges  after  May  1,  1975.  Pursuant 
to  section  11(a)(3)  as  enacted  in  1975,' 
its  effectiveness  was  delayed  until  May 
1.  1978,  with  respect  to  transactions  by 
persons  who  were  exchange  members 
on  May  1,  1975. 

The  legislation  delaying  the  full  ef- 
fective date  of  section  11(a)  for  nine 
months  represents  a  modified  version 
of  legislation  requested  by  the  Com- 
mission in  February  1978.*  The  delay- 
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'15  U.S.C.  78k(a). 

'Pub.  L.  95-283.  95th  Cong..  2d  Sess. 
(1978). 

»15U.S.C.78k(aK3). 

*On  February  22.  1978,  the  Commission 
submitted  to  the  Congress  a  recommenda- 
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ing  legislation  was  adopted  as  part  of 
the  Securities  Investor  Protection  Act 
Amendments  of  1978  (the  "1978  SIPA 
Amendments")  which  revise  the  Secu- 
rities Investor  Protection  Act  of  1970 
in  several  respects.'  Specifically,  sec- 
tion 19  of  the  1978  SIPA  Amendments 
amends  section  11(a)(3)  of  the  Act  to 
delay  the  effectiveness  of  section 
11(a)(1)  from  May  1,  1978  to  February 
1,  1979  with  respect  to  persons  who 
were  members  of  national  securities 
exchanges  on  February  1,  1978.  The 
amendment  is  effective  retroactively 
to  May  1,  1978. 

Impact  of  the  Legislation  on  Section 
11(a)  and  the  Commission's  Rules 
Adopted  Thereunder 

The  legislation  has  three  effects. 
First,  it  extends  the  section  11(a)(3) 
"grandfather"  period  from  May  1, 
1978  until  February  1,  1979.  Second,  it 
broadens  the  class  of  exchange  mem- 
bers "grandfathered"  under  section 
11(a)(3)  to  include  not  only  those  per- 
sons who  were  exchange  members  on 
May  1,  1975,  but  also  those  persons 
who  became  exchange  mem.bers  be- 
tween May  1,  1975  and  February  1. 
1973.  Third,  the  legislation  is  effective 
retroactively  to  May  1,  1978  and  thus 
section  11(a)  does  not  apply  with  re- 
spect to  covered  account  transactions 
effected  by  "grandfathered"  members 
on  or  after  May  1,  1978. 

The  Commission  again  advises  inter- 
ested persons  that  its  rules  adopted 
under  section  11(a)'  do  not  apply  to 
exchange  members  who  are  "grand- 
fathered" under  section  ll(.a)(3),  as 
amended.  Accordingly,  these  rules  will 
not  take  effect  with  respect  to  such 
persons  until  February  1,  1979.'  Per- 


tion  that  it  enact  legislation  to  delay  the 
full  effective  date  of  section  11(a)(1)  from 
May  1.  1978  mitil  November  1.  1979.  Letters 
from  Harold  M.  Williams  to  Walter  F.  Mon- 
dale,  Thomas  P.  ONeill.  Jr.,  Harley  O.  Stag- 
gers, and  Harrison  A.  Williams  (February 
22,  1978),  and  Memorandum  of  the  Securi- 
ties and  Exchange  Commission  in  Support 
of  its  Recommendation  that  the  Congress 
Delay  the  Full  Effectiveness  of  section  il(a) 
until  November  1,  1979. 

n5  U.S.C.  75aaa  et  seq.  The  1978  SIPA 
Amendments  also  amend  section  3(b)  of  ihe 
Securities  Act  of  1933,  15  U.S.C.  77c(b),  rais- 
ing to  $1,500,000  the  ceiling  on  the  small 
issue  exemption  under  that  Act. 

'Temporary  Rule  llal-KT)  (the  "propri- 
etary trading"  rule),  17  CFR  240.11al-l(T); 
Rule  llal-2  (the  -look-through"  rule).  17 
CFR  240.1al-2:  Temporary  Rule  llal-4fT) 
(the  "bond  trading"  rule).  17  CFR  240.11al- 
4(T);  and  Temporary  Rule  Ila2-2(T)  (the 
•effect  versus  execute"  rule),  17  CFR 
240.11a2-2(T).  See  Securities  Exchange  Act 
Release  No.  12055  (January  27.  1976,).  41 
FR  8075  (February  24,  1976);  Securities  Ex- 
change Act  Release  No.  13388  (March  18, 
1977),  42  FR  16745  (March  29,  1977);  Securi- 
ties Exchange  Act  Release  No.  14563  (March 
14.  1978).  43  FR  11542  (March  17,  1978);  and 
Securities  Exchange  Act  Release  No.  14713 
(April  27.  1978).  43  FR  18557  (May  1.  1978). 

'Other  than  the  "effect  versus  execute" 
rule,  the  Commission's  rules  under  section 
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sons  who  became  exchange  members 
after  February  1.  1978— and  who 
therefore  are  not  grfindfathered  by 
section  11(a)(3),  as  amended— may 
effect  transactions  for  covered  ac- 
counts only  in  compliance  with  section 
11(a)(1)  and  the  Commission's  rules 
thereunder. 

The  Commission  stated  in  its  Febru- 
ary 1978  legislative  recommendation 
that  a  delay  in  section  ll(a)'s  full  ef- 
fectiveness would  provide  additional 
time  (i)  for  the  resolution  of  problems 
presented  by  the  section,  and  (ii)  to 
plan  for  the  effectiveness  of  the  sec- 
tion. The  Commission  intends  to  use 
the  nine-month  delay  to  reexamine  its 
rulemaking  and  interpretive  actions 
under  section  11(a)  and  to  undertake  a 
review  of  that  section's  impact  upon 
the  activities  of  national  .securities  ex- 
changes and  their  members.  Commen- 
tators are  invited  to  submit  their  views 
and  arguments  with  respect  to  any  of 
the  actions  taken  to  date  by  the  Com- 
m.ission  under  section  11(a).'  Interest- 
ed persons  should  submit  six  copies  of 
their  %'iews  and  arguments  by  August 
1,  1978  to  George  A.  Fit2simmon8,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street. 
Washington.  ^D.C.  20549,  and  should 
refer  to  File  No.  S7-613.  All  submis- 
sions will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room.  Room  6101,  1100  L 
Street  NW.,  Washington,  D.C. 

The  Commission  advises  exchanges 
and  their  members  that  the  period  of 
delay  enacted  with  respect  to  section 
11(a)  extends  only  until  early  next 
year.  Consequently,  it  is  imperative 
that  such  persons  undertake  promptly 
to  take  whatever  steps  may  be  neces- 
sary to  prepare  for  compliance  in  all 
respects  with  section  11(a)  when  it  be- 
comes fully  effective  on  February  1, 
1979. 

By  the  Commission.  ■ 

George  A.  Fitzsimmons, 
Secretary. 

May  24,  1978. 
[FR  Doc.  78-15160  Filed  5-31-78;  8;45  am] 


IK  a)  are  adopted  pursuant  solely  to  the 
Commission's  exemptive  rulemaking  power 
under  sections  IKa.HDCG)  or  ll(aMl)(H). 
The  "effeci  versus  execute"  rule  was  adopt- 
ed in  part  pursuant  to  the  Commssion's  ru- 
lemaking power  under  section  H(aK2),  15 
U.S.C.  78k(a)(2).  In  view  of  the  then-immi- 
nent leg^islation,  the  Commission  recently 
amended  the  effect  versus,  execute  rule  to 
clarify  the  fact  that  it  does  not  apply  to  any 
members  grandfathered  under  section 
ll<a)t3).  See  paragraph  (f)  of  Temporary 
Rule  Ila2-2(T),  Securities  Exchange  Act 
Release  No.  14713  (April  27,  1978),  43  PR 
18557  (May  1,  1978). 
Bee  note  6  supra.  „ 
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[801(M)1] 

[Release  No.  10254;  811-926] 

VAKUBLE  ANNUITY  UFE  INSURANCE  CO.  OF 
AMERICA 

Filinfl  of  Application  fer  Ord*r  Declaring  That 
Company  Hot  C«a*«d  To  Bo  an  Invoitmont 
Company 

May  24.  1978. 

Notice  Is  hereby  given  that  the  Vari- 
able Annuity  Life  Insurance  Co.  of 
America  ("VALIC  Washington").  P.O. 
Box  3206,  Houston.  Tex.  77001.  a  Dis- 
trict of  Columbia  stock  life  insurer, 
which  is  registered  as  an  open-end 
management  Investment  company 
under  the  Investment  Company  Act  of 
1940  ("Act"),  filed  an  application  on 
December  19,  1977,  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  compa- 
ny as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  set 
forth  therein,  which  are  summarized 
below. 

Applicant  registered  under  the  Act 
on  February  5,  1960.  On  April  20,  1959. 
Applicant  filed  a  Registration  State- 
ment under  the  Securities  Act  of  1933 
pursuant  to  which  Applicant  proceed- 
ed to  make  a  public  offering  of 
$4,000,000  of  individual  variable  annu- 
ity contracts. 

Pursuant  to  a  resolution  of  the 
Board  of  Directors  of  VALIC  Washing- 
ton, on  July  2.  1968,  the  stockholders 
and  variable  aimuity  contractholders 
at  their  annual  meeting  on  July  31, 
1968,  authorized  and  directed  the  offi- 
cers of  VALIC  Washington  to  cause 
the  corporate  domicile  of  the  Appli- 
cant to  be  changed  from  the  District 
of  Columbia  to  the  State  of  Texas. 

On  August  21.  1968,  the  Variable  An- 
nuity Life  Insurance  Co.  ("VAUC 
Texas"),  a  Texas  stock  life  insurer, 
was  organized,  with  VALIC  Washing- 
ton being  the  sole  stockholder  thereof. 
On  May  1,  1969,  pursuant  to  Agree- 
ments for  Transfer  of  Assets,  of  Rein- 
surance and  for  the  Assumption  of  Li- 
abilities, entered  into  between  VALIC 
Washington  and  VALIC  Texas,  all  of 
the  assets  of  VALIC  Washington,  were 
transferred  to  VALIC  Texas  and  all  of 
the  variable  and  fixed  annuity  con- 
tracts and  life  insurance  policies  of 
VALIC  Washington,  were  reinsured 
with  and  by  VALIC  Texas.  Pursuant 
to  a  Supplemental  Agreement,  dated 
January  27,  1969,  an  exchange  by  the 
shareholders  of  VALIC  Washington  of 
their  stock  for  the  stock  of  VALIC 
Texas  was  undertaken. 

On  February  1,  1977,  by  formal 
Decree  of  Dissolution,  the  Superior 
Court  of  the  District  of  Columbia  or- 
dered VALIC  Washington  dissolved. 
Applicant  presently  has  no  assets,  no 
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liabilities,  no  shareholders  and  no  con- 
tractholders. No  public  offering  of  Ap- 
plicant's securities  is  being  made  pres- 
ently and  no  such  public  offering  is 
proposed  for  the  future. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  upon 
the  effectiveness  of  such  order  the 
registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  smy  in- 
terested person  may,  not  later  than 
June  19,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, ajid  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  ad- 
dress stated  above.  I*roof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  June  19,  1978, 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Conunission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secreta  ry. 
[FR  Doc.  78-15159  Filed  5-31-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14632;  Pile  No.  SR-Amex- 
78-9] 

AMERICAN  STOCK  EXCHANGE,  INC 

Solf-Rogulatory  Organization;  Prepocod  Rulo 
Change 

P»ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975), 
notice  is  hereby  given  that  on  March 
21,  1978  the  above-mentioned  self -reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


Statement  of  Terms  of  Substance  of 
the  p»roposed  rule  change, 

Rule  174  of  the  American  Stock  Ex- 
change is  proposed  to  be  amended  to 
delete  the  requirement  that  a  special- 
ist disclose  information  concerning 
completed  Exchange  transactions,  and 
to  add  that  a  specialist  may  disclose 
such  information  on  request. 

The  text  of  the  proposed  rule 
change  is  attached  as  Exhibit  A. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  the  requirement 
that  a  specialist,  upon  request,  disclose 
the  names  of  buying  and  selling 
member  organizations  in  completed 
Exchange  transactions,  and  to  m.ake 
clear  that  such  information,  when  dis- 
closed, must  also  be  disclosed  on  re- 
quest to  any  eligible  person.  No  other 
exchange  has  a  rule  requiring  disclo- 
sure of  similar  information  concerning 
transactions  in  its  market.  Therefore, 
the  disclosure  requirement  of  Rule  174 
can  place  Amex  specialists  at  a  com- 
petitive disadvantage. 

Rule  174  is  proposed  to  be  tunended 
pursuant  to  sections  llA(a)(l)(C)(ii) 
and  11A(c)(1)(F)  of  the  Securities  Ex- 
change Act  of  1934,  since  the  amend- 
ment would  contribute  towards  an  en- 
vironment of  fair  competition  and 
equal  regulation  for  competing  market 
makers  in  different  market  centers. 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change.      / 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  July  5,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 


regulatory  organization.  All  submis- 
sions should  refer  tofthe  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
22,  1978. 

For  the  commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
April  4,  1978. 

Exhibit  A 

AMERICAN  STOCK  EXCHANGE,  INC. 

Rule  174  of  the  American  Stock  Exchange 
is  proposed  to  be  amended  as  set  forth 
below.  BrackeU  []  indicate  deleted  material, 
and  italics  indicate  added  material. 

Rule  174.  Disclosures  by  Specialists  Pro- 
hibited 

No  member  acting  as  a  specialist  shall,  di- 
rectly or  indirectly,  at  any  time  disclose  to 
any  person  other  than  a  Floor  Official  or 
authorized  Exchange  official:  (a)  Any  infor- 
mation in  regard  to  orders  entrusted  to  him 
as  a  specialist:  or  (b)  the  name  of  a  bidder  or 
offeror  except  that  a  specialist  shall,  when 
requested,  disclose  whether  a  bid  or  offer  is 
in  whole  or  in  part  for  an  account  in  which 
he  has  a  direct  or  indirect  interest.  Provided 
however.  When  requested  by  a  member, 
member  organization,  or  a  representative  of 
the  issuer  of  the  security  involved,  the  spe- 
cialist [shall,  to  the  best  of  his  ability,]  may 
disclose  to  such  parties  the  names  of  buying 
and  selling  member  organizations  in  com- 
pleted Exchange  transactions  unless  specifi- 
cally directed  to  the  contrary  by  the  parties 
involved. 

•  •  •  Commentary 


.02  If  1  specialist  discloses  the  name  of  a 
buying  or  selling  member  organization  in  a 
completed  Exchange  transaction  to  any 
person  (.other  than  a  Floor  Official  or  au- 
thorized Exchange  Official  acting  in  his  of- 
ficial capacity),  the  specialist  must  disclose 
such  information  to  any  other  person  who 
requests  it  pursuant  to  the  Rule. 

[FR  Doc.  78-15242  Piled  5-31  78;  8:45  am] 


[8010-01] 

[Release  No.  34-14738;  File  No.  SR-PHT  X - 
78-9) 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizationt;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  April  26,  1978, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Rule  1030  "Transactions  with  Issu- 
ers" has  been  amended  to  read  as  fol- 
lows: No  member  or  member  organiza- 


NOTICES 

tion  shall  accept  an  order  for  the  ac- 
count of  any  corporation  which  is  the 
*  issuer  of  an  underlying  stock  for  the 
sale  (writing)  of  a  call  option  contract 
with  respect  to  that  underlying  stock. 
The  wording  in  Rule  1031  "Restrict- 
ed Stocks"  has  been  deleted  and  the 
new  language  reads  as  follows:  For  the 
purposes  of:  (i)  Covering  a  short  posi- 
tion in  a  call  option  contract;  or  (ii)  de- 
livery pursuant  to  the  exercise  of  a 
put  option  contract;  or  (iii)  satisfying 
an  exercise  notice  assigned  in  respect 
of  a  call  option  contract,  no  member 
or  member  organization  shall  accept 
shares  of  an  underlying  stock,  which 
may  not  be  sold  by  the  holder  thereof 
except  upon  registration  pursuant  to 
the  provisions  of  the  Securities  Act  of 
1933  ,or  pursuant  to  SEC  rules  promul- 
gated under  the  Securities  Act  of  1933, 
unless,  at  the  time  such  securities  are 
accepted  and  at  any  later  time  such  se- 
curities are  delivered,  applicable  provi- 
sions of  the  Securities  Act  of  1933  and 
the  rules  thereunder  have  been  com- 
plied with  by  the  holder  of  such  secu- 
rities. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule' change  is  as  follows: 

The  purpose  of  the  proposed  rule 
changes  is  to  amend  PHLX  Rules  1030 
and  1031  to  reflect  recent  SEC  action 
concerning  transactions  in  exchange- 
traded  options  by  affiliates  of  issuers 
and  holders  of  restricted  securities. 
(SEC  Release  No.  33-5890,  December 
20,  1977.) 

Rule  1030  adopted  at  the  outset  of 
PHLX's  options  program,  prohibits 
the  acceptance  by  any  Exchange 
member  of  an  order  for  the  sale  (writ- 
ing) of  a  call  option  contract  relating 
to  imderlying  stock  if  the  order  is  for 
the  account  of  the  is.suer  of  such  stock 
or  an  affiliate  of  the  issuer. 

The  rule  recognizes  that  the  sale  of 
a  call  option  may  involve  a  solicitation 
of  an  order  to  buy  the  underlying  se- 
curities and  that,  in  the  absence  of  an 
effective  registration  statement  and 
prospectus,  a  member  firm  could  vio- 
late Federal  securities  laws  if  it  accepts 
orders  from  an  issuer  for  a  sale  of  call 
options  relating  to  its  securities.  Since 
the  PHLX  was  aware  that  the  SEC 
staff  held  the  view  that  a  solicitation 
was  also  involved  if  an  affiliate  sought 
to  sell  a  call  option  relating  to  his  cor- 
poration's shares.  Rule  1030  was 
made  applicable  to  orders  of  affiliates 
as  well  as  issuers. 

In  a  recent  release,  the  SEC  an; 
nounced  that  it  had  conducted  a 
review  of  the  procedures  involved  in 
trading  listed  options  (and  the  exer- 
cise procedures  in  connection  with 
such  trading)  and  considered  matters 
relating  to  the  writing  of  exchange- 
traded  call  options  on  securities  sub- 
ject to  the  resale  provisions  of  SEC 
Rules  144  and  145.  In  part,  the  Re- 
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lease  noted  that  because  the  mechan- 
ics of  selling  call  options  upon  nation- 
al exchanges  are  similar  to  those  in- 
volved in  the  sale  on  an  exchange  of 
other  exchange-traded  securities,  the 
SEC  authorized  the  Division  of  Corpo- 
rate Finance  to  take  the  view  th»t  the 
writing  of  exchange-traded  call  op- 
tions should  not  be  deemed  under 
Rule  144(f)  as  a  solicitation  for  the 
purchase  of  the  underlying  securities. 

In  light  of  the  SEC's  current  posi- 
tion, the  PHLX  proposes  to  amend 
Rule  1030  to  limit  the  scope  of  the 
rule  to  orders  for  the  sale  of  call  op- 
tions entered  by  or  for  the  account  of 
the  issuer  of  the  underlying  securities 
only. 

Exchange  Rule  1031  currently  pro- 
hibits PHLX  members  from  accepting 
stock  which  can  only  be  sold  either 
upon  registration  or  pursuant  to  SEC 
Rules  (restricted  stock)  to  (i)  cover  a 
short  call  position,  (ii)  satisfy  margin 
requirements  in  connection  with  such 
position  or  (iii)  deliver  or  receive  pur- 
suant to  the  exercise  of  a  put  or  call 
option.  In  consideration  of  the  recent 
SEC  release,  the  PHLX  proposes  to 
amend  Rule  1031  in  order  to  facilitate 
the  acceptance  of  permissible  options 
orders  by  member  firms  and  where  ap- 
propriate, to  permit  margining  of  such 
options  on  a  covered  basis  with  "re- 
stricted stock". 

The  basis  for  the  proposed  rule 
changes  is  found  in  Section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934, 
as  amended,  which  provides,  in  perti- 
nent part,  that  the  rules  of  the  Ex- 
change be  designed  to  prevent  fraudu- 
lent and  manipulative  acts  and  to  pro- 
tect investors  and  the  public  interest. 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  amendments  will  not  impose 
any  burden  on  competition. 

On  or  before  July  5.  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  abovementioned  self-regula- 
tory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  commission.  Secu- 
rities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of 
such  filing  with  respect  to  the  forego- 
ing and  of  all  written  submissions  will 
be  available  for  inspection  and  copying 
in  the  Public  Reference  Room,  1100  L 
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Street  NW..  Washington.  D.C.  Copies 
of  such  f ilink  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
22.  1978. 

For  the  Comniission  by  the  Division 
of  Marltet  Regulation,  pursuant  to  del- 
egated authority. 

Shirley  E.  Holxis, 
Assistant  Secretary. 

May  5,  1978. 
[FR  Doc.  78-15243  PUed  5-31-78;  8:45  am] 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  09/09-02241 
WESTERN  BANCORP  VENTURE  CAPITAL  CO. 

Application  for  a  Liceni*  To  Oporoto  at  a 
Small  ButinoM  Invostmont  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  section  107.102(1978)  by  Western 
Bancorp  Venture  Capital  Co..  707  Wil- 
shire  Boulevard.  Lros  Angeles  Calif. 
90017,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(Act),  as  amended  (15  U.S.C.  et  seq). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Richard  G.  Shaffer,  707  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90017,  president,  direc- 
tor. 

Dale  M.  Skurdahl.  707  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90017,  treasurer,  direc- 
tor. 

Charles  D.  Kenny,  707  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90017,  secretau-y,  direc- 
tor. 

Western  Bancorporation,  707  Wilshire  Bou- 
levard, Los  Angeles,  Calif.  90017.  100  per- 
cent. 

Western  Bancorporation  is  a  bank 
holding  company.  They  own  and  oper- 
ate 22  commercial  banks  in  11  Western 
States.  In  California  they  own  the 
United  California  Bank. 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $504,235. 
They  contemplate  a  plan  of  operation 
emphasizing  "equity"  and  "venture" 
capital  type  financing  with  a  diversi- 
fied investment  policy.  The  applicant, 
a  California  corporation  intends  to 
make  investments  in  small  business 
concerns  principally  in  the  Los  Ange- 
les area. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include:  ( 1 )  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, (2)  the  reasonable  prospects 
for  successful  operation  of  the  new 
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SBIC  under  such  management  (includ- 
ing adequate  profitability  and  finan- 
cial soundness,  in  accordance  with  the 
Act  and  regulations),  and  (3)  whether 
the  proposed  licensing  action  would  be 
in  furtherance  of  the  purpose  of  the 
Act. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  June  16, 
1978,  submit  to  SBA  in  writing  com- 
ments on  the  proposed  SBIC  to 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW.,  Washing- 
tori.  D.C. 20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles,  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  May  24.  1978. 

I    Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  78-15262  Filed  5-31-78;  8:45  am] 


[1505-01]    ' 

DEPARTMENT  OF  STATE 

[Public  Notice  6001 

CONSERVATION  OF  ANTARCTIC  LIVING 
MARINE  RESOURCES 

Extorwion  of  Comment  Period 

Correction 

In  FR  Doc.  78-9080,  appearing  at 
page  14560  in  the  issue  for  Thursday, 
April  6,  1978,  the  docket  number 
should  appear  as  printed  above. 


[4910-59]   I 

DEPARTMENT  OF  TRANSPORTATION 

Notional  Highway  Traffic  Safety 
Adminiftration 

1977  CHEVROLET  CHEVETTE 

Public  Hearing  Rescheduled 

The  National  Highway  Traffic 
Safety  Administration  has  resche- 
duled for  June  16,  1978,  a  public  hear- 
ing originally  scheduled  for  June  6, 
1978,  at  which  the  General  Motors 
Corporation  will  be  afforded  an  oppor- 
tunity to  present  data,  views,  and  ar- 
guments relating  to  an  initial  determi- 
nation of  noncompliance  with  Federal 
Motor  Vehicle  Safety  Standard  No. 
301-75,  Fuel  system  integrity,  in  the 
1977  Chevrolet  Chevette.  Notice  of  the 
initial  determination  of  noncompli- 
ance and  the  original  scheduling  of 
the  hearing  appeared  in  the  Federal 
Register  on  May  11,  1978  (43  FR 
20292). 

The  rescheduling  of  the  hearing  re- 
sponds   to    a    petition    for    additional 


time  in  which  to  prepare  for  the  hear- 
ing made  by  General  Motors  in  a' 
letter  of  May  24,  1978,  and  a  supple- 
mental telephone  contact  of  May  26, 
1978.  In  those  conununications.  Gener- 
al Motors  represented  that  it  would  be 
unable  to  present  a  full  statement  of 
its  position  on  June  6.  1978.  because  it 
would  have  inadequate  time  to  analyze 
the  information  upon  which  the 
agency  based  its  initial  determination 
of  noncompliance,  and  other  informa- 
tion which  General  Motors  obtained 
during  an  inspection  of  the  testing  fa- 
cility which  the  agency  used  for  com- 
pliance testing  of  the  1977  Chevette. 

The  agency  believes  that  the  public 
interest  will  best  be  served  by  a  brief 
postponement  of  the  hearing.  Allow- 
ing General  Motors  additional  time  to 
make  a  complete  presentation  at  the 
time  of  their  hearing  will  facilitate  the 
ability  of  the  public  to  obtain  a  clear 
understanding  of  General  Motors'  po- 
sition in  this  matter.  The  agency  be- 
lieves that  a  brief  postponement  will 
not  significantly  compromise  the  pub- 
lic's interest  in  safety. 

Therefore,  In  light  of  the  foregoing, 
the  public  hearing  relating  to  the  ini- 
tial determination  on  noncompliance 
with  FIV^VSS  No.  301-75  in  the  1977 
Chevrolet  Chevette  will  be  held  at  10 
a.m.  on  Jxme  16,  1978,  in  Room  6332, 
Department  of  Transportation  Head- 
quarters Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590. 

Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  pre- 
sentations. Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Ms.  Gail  Willis.  Office  of  Vehi- 
cle Safety  Compliance,  National  High- 
way Traffic  Safety  Administration, 
Room  3222,  Transpoint  Building,  2100 
Second  Street  SW.,  Washington.  D.C. 
20590.  telephone  202-426-2832.  before 
close  of  business  on  June  9.  1978. 

The  agency's  investigative  file  in 
this  matter  is  available  for  public  in- 
spection during  working  hours  (7:45 
a.m.  to  4:15  p.m.)  in  the  Technical  Ref- 
erence Library,  Room  5108,  400  Sev- 
enth Street  SW..  Washington,  D.C. 
20590. 

Howard  Dugoff, 
Deputy  Administrator. 
[FR  Doc.  78-15417  Filed  5-31-78;  8:45  am] 


[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

FAIR  HOUSING  LENDING  ENFORCEMENT 

Public  Meeting 

AGENCY:  Comptroller  of  the  Curren- 
cy, Treasury,! 

ACTION:  Notice  of  public  meeting. 

SUMMARY:   Settlement  of  National 
Urban  League,  et  aL  v.  Office  of  the 


Comptroller  of  the  Currency,  et  al 
(Civil  Action  No.  76-0718),  provides 
that  a  semiannual  meeting  will  be  held 
to  review  the  fair  housing  lending  en- 
forcement progrtun  of  the  Office  of 
the  Comptroller  of  the  Currency. 
Members  ©f  the  public  are  invited  to 
attend  this  meeting. 

DATE:  June  8,  1978,  at  10  a.m. 

ADDRESS:  490  L'Enfant  Plaza  SW.. 
Washington.  D.C.  20219.  Individuals 
who  plan  to  attend  this  meeting 
should  report  to  the  6th  floor  recep- 
tion desk  prior  to  10  a.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Taylor.  Associate 
Deputy  Comptroller.  Office  of  the 
Comptroller  of  the  Currency,  Wash- 
ington. D.C.  20219,  phone  202-447- 
1600. 

SUPPLEMENTARY  INFORMATION: 
Settlement  of  National  Urban  League, 
et  al.  V.  Office  of  the  Comptroller  of  the 
Currency,  et  al  (Civil  Action  No.  76- 
0718),  provides  that  a  semiannual 
meeting  will  be  held  to  review  the  fair 
housing  lending  enforcement  program 
of  the  Office  of  the  Comptroller  of  the 
Currency.  Representatives  of  the 
Comptroller  of  the  Currency  will  dis- 
cuss their  fair  housing  program  and 
any  changes  made  or  proposed  therein 
and  will  receive  and  consider  sugges- 
tions from  the  National  Urban  League. 
Members  of  the  public  are  invited  to 
attend  this  meeting  and  will  be  given 
an  opportunity  to  make  comments  and 
suggestions  with  respect  to  the  en- 
forcement program  of  the  Comptroller 
of  the  Currency. 

Dated:  May  25,  1978. 

John  G.  Heimann, 
Comptroller  of  the  Currency. 
[FR  Doc.  78-15157  Piled  5-31-78;  8:45  am] 


[4810-22] 


Cuttoms  Service 


CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  ARGENTINA 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Preliminary  countervailing 
duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Argentina  has  given  benefits 
which  may  constitute  bounties  or 
grants  on  the  manufacture  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  man-made  fiber.  A  final  determi- 
nation will  be  made  by  November  7, 
1978.  Interested  persons  are  invited  to 
comment  on  this  action. 


NOTICES 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane,  Operations  Officer, 
Duty  Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service. 
Washington.  D.C.  20229.  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1978  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  3963).  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  Argentina  upon 
the  manufacture,  production,  or  ex- 
portation of  men's  and  boys'  apparel 
and  textile  mill  products  of  cotton, 
wool,  and  man-made  fiber  constitute 
the  payment  or  bestowal  of  a  bounty 
or  grant,  directly  or  indirectly,  within 
the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  "the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yarns,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR 
159.47(c)),  it  preliminarily  has  been  de- 
termined that  benefits  have  been  re- 
ceived by  the  Argentine  manufactur- 
ers/exporters of  men's  and  boys'  ap- 
parel and  textile  mill  products  of 
cotton,  wool  sind  man-made  fiber 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
These  benefits  include  the  following: 

1.  Special  tax  and  import  benefits  to 
all  companies  that  locate  in  geographi- 
cally designated  sections  of  Argentina. 

2.  Reduction  in  income  taxes  paid  on 
export  earnings  by  a  deduction  in  tax- 
able income  derived  from  export 
sources. 

Programs  which  on  their  face  do  not 
describe  a  bounty  or  grant  include: 


'  'The  textile  items  involved  include  those 
in  categories  331-359.  433-459,  and  630-659 
of  the  Correlation;  Textile  and  Apparel  Cat- 
egories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  February  3,  1975  (40  FR 
5010).  and  amended  on  December  31.  1975 
(40  FR  60220).  December  30.  1976  (41  FR 
56881),  January  21,  1977  (42  FR  3888)  and 
March  7.  1977  (42  FR  12898)  January  25. 
1978  (43  FR  3421)  and  March  3.  1978  (43  FR 
8828).  In  addition,  all  similar  products  not 
covered  by  these  categories  because  they  are 
"certified  handloomed  and  folklore  prod- 
ucts" are  considered  "textile  mill  products" 
for  the  purposes  of  this  notice. 
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1.  Remission  of  value  added  tax  on 
export.  The  Department  has  consist- 
ently held  that  the  non-ex<jessive 
rebate  or  remission  of  indirect  taxes, 
directly  related  to  an  exported  prod- 
uct, does  not  constitute  a  bounty  or 
grant  within  the  meaning  of  the  law. 
There  is  no  evidence  before  the  De- 
partment that  the  value  added  tax  re- 
bates operate  to  confer  bounties  or 
grants  on  exports  of  the  merchandise 
in  question  from  Argentina.  Consist- 
ent with  the  guidelines  set  out  by  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals in  its  decision  in  the  Zenith  case. 
Treasury  will  investigate  whether  the 
rebate  or  emission  of  the  turnover  tax 
exceeds  the  rate  of  tax  (United  States 
V.  Zenith  Radio  Corporation,  562  F.  2d 
1209  (C.C.P.A.  1977),  cert,  granted,  46 
U.S.L.W.  13511  (February  21.  1978)). 

2.  Cash  rebates  (reembolsos)  paid  as 
a  percentage  of  the  value  of  the  ex- 
ported merchandise.  This  rebate  is 
more  than  offset  by  numerous  indirect 
taxes,  other  than  the  value  added  tax. 
that  are  directly  related  to  the  final 
product  exported. 

3.  Preferential  short-term  financing, 
which  does  not  appear  to  be  a  bounty 
based  on  information  that  the  interest 
rate  charged  is  not  less  than  that 
available  commercially. 

4.  Export  Credit  Insurance  benefits 
which  is  not  a  bounty  since  the  gov- 
ermnent-sponsored  program  is  self- 
sustaining  based  on  premiums  as- 
sessed. 

5.  Duty  exemptions  for  imported  raw 
materials  used  in  exported  articles, 
which  is  in  accordance  with  interna- 
tionally recognized  principles  of  draw- 
back. 

Programs  not  applicable  or  not  uti- 
lized by  the  textile  industry  include: 

1.  Free  Trade  Zones.  None  exist  in 
Argentina. 

2.  Multiple  exchange  rates.  Argenti- 
na currently  operates  only  one  ex- 
change rate. 

3.  Duty  exemptions  for  imported 
capital  equipment.  This  provision, 
once  available,  has  been  abolished. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  deierminaticn.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenae  NW.,  Washington. 
D.C.  20229,  in  time  to  be  received  by 
his  office  not  later  than  July  3.  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954,  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
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insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Munsheim, 
General  Counsel  of  the  Treasury. 

May  25,  1978. 

Appendix 


CaULlog 
No. 


Item 


TSUSA 
No. 


443 
443 
443 

443 
443 

.443 
443 
643 
643 
643 
643 
643 
643 

^3 


333 
333 
333 
333 
333 
459 
434 
433 
433 
433 
433 
633 
633 
633 
633 
633 
633 
633 


347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 

447 
447 
447 
447 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


334 
334 
334 
334 
334 


Suits 


Wool,  woven 

do 

. do 

do „ 

do 

do -, 

do 

Manmades,  woven . 

do 

do- 

do 

. do.._ _ 

do 

do 


380.0260 
360.5146 
380.6350 
380.6651 
380.6652 
380.6653 
38&.6654 
380.0464 
380.5176 
380.8451 
380.8452 
380.8145 
380.8148 
380.0420 


Coats  awd  Jackets 


Cotton,  woven 

«. do 

do 

do _ ™. 

do 

Wool,  knit 

_....do. „ 

do 

Wool,  woven 

do 

do 

Manmades.  knit 

do 

do 

Manmades,  woven . 

do 

do 

do 


380.0940 
380.0960 
380.1235 
380.1255 
380.0042 
380.5795 
380.6110 
380.0240 
380.6310 
380.6611 
380.6612 
380.8104 
380.8105 
380.0402 
380.0443 
380.5164 
380.8411 
380.8412 


Trousers 


Cotton,  woven 

do 

do „... 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven ,— . 

do 

Wool,  woven 

do 

do 

do „ 

Manmades.  knit „„.„ 

do „. 

do 

do „ 

do 

Msmmades.  woven  ......... 

do 

do 

do 

do 

do _..... 


380.3920 
380.3924 
380.3923 
380.3921 
380.3930 
380.3928 
380.3926 
380.5124 
380.0033 
380.0660 
380.0071 
380.0072 
380.0265 
380.5154 
380.6360 
380.6660 
380.0435 
380.0430 
380.8142 
380.8166 
380.8167 
380.0468 
380.0469 
380.5184 
380.8449 
380.8456 
380.8457 


Overcoats  Aifs  Raincoats 


Cotton,  woven . 

.„...do 

do 

do 

do 


380.0910 
380.0920 
380.1210 
380.1220 
380.0980 
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Catalog 

No. 


Item 


TSUSA 
No. 


334 
334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
633 
634 


338 
338 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
438 
438 
440 
440 
440 
638 
638 
638 
640 
KO 
640 
640 
640 
640 
640 


345 
345 
345 
359 
359 
445 
445 
445 
445 
445 
445 
445 
445 
445 
459 
459 
645 
645 
645 
645 


350 
350 
350 
350 
350 
350 
350 
459 
459 


do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

do 

do 

do 

do 

do 

Manmades,  knit 

do 

do 

do 

Manmades.  woven . 

do 

do 

do « 

do 


380.0990 
380.1280 
380.1290 
380.0002 
380.0611 
380.0045 
380.0245 
380.5136 
380.5137 
380.6320 
380.6615 
380.6616 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shirts 


Cotton,  knit 

do 

Cotton,  woven 

do - 

do -.... 

do 

do 

do 

do 

Cotton,  knit , 

do 

Wool,  knit 

do 

do 

Wool  woven .... . 

do 

do 

Manmades.  knit 

do 

dc 

Manmades.  woven . 

do 

do 

dc 

dc 

dc 

dc 


380.0651 
380.0652 
380.0060 
380.2750 
380.2760 
380.2782 
380.2788 
380.2798 
380.2770 
380.0028 
380.0029 
380.5795 
380.0205 
■  380.6120 
380.0255 
380.5142 
380.6340 
380.0419 
380.8138 
380.8139 
380.0455 
380.8435 
380.0458 
380.0461 
380.5172 
380.8440 
380.8445 


Sweaters  and  Cardigans 


Cottcn.  knit .... 

dc 

dc 

dc 

dc 

Wool,  knit 

dc 

do 

dc 

do 

do 

do 

do 

do 

do 

do 

Manmades 

do 

(to 

do 


380.0658 
380.0659 
380.0030 
380.0695 
380.0654 
380.5730 
380.5740 
380.5750 
382.0209 
380.5900 
380.6130 
380.6140 
380.6145 
380.6155 
380.6160 
380.7215 
380.0422 
380.0426 
380.8152 
380.8153 


Drcssing  GovirNS  and  Robes 


Cotton,  woven .... 

(to 

do 

do „ 

do 

Cotton,  knit 

do 

Wool,  woven 

do 


380.0049 
380.1520 
380.1540 
380.1820 
380.1840 
380.0009 
380.0620 
380.0250 
380.6330 
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Catalog 
No. 


Item 


TSUSA 
No. 


459  do... _ 380.6630 

650  Manmades,  knit 380.0408 

650  do.._ 380.8117 

650  Manmades,  woven 380.0449 

650  do.._ 380.8425 

Pajamai  and  Other  NiGmwKAS 

351  Cotton,  knit; „ 380.0011 

351  do... 380.0625 

351  Cotton,  woven 380.2100 

351  do... 380.2400 

351  do... 380.3909 

351  do 380.0050 

651  Manmades,  knit S90.04U 

651  do 380.8123 

651  Manmades.  woven 380.0452 

651  do 380.8430 

MUFTLBts,  Scarves  and  Shawls 

359  Cotton,  knit 372.1010 

359  do 872.1520 

359  Cotton,  woven - 372.1040 

359  do.. 372.1540 

359  do 372.1560 

359  Wool,  knit 372.3000 

459  do „„  372.1020 

459  do 372.3500 

459  Wool,  woven 372.1050 

459  do.. 372.4500 

659  Manmades.  knit 372.1030 

659  do.- 372.7000 

659  Manmades,  woven 372.1060 

659  do.- 372.7520 

659  do.. 372.7540 

Neckties 

359  Cotton,  knit 373.0500 

359  do.. 873.1000 

459  Wool,  knit 873.1500 

659  Manmades,  knit 373.2500 

659  Manmades,  woven 373.3700 


Vests 

359 

Cotton,  woven 

380.0073 

359 

do 

380.3320 

359 

do.. 

380.3620 

Beachwear 

659 
659 
659 
659 


352 
338 
338 
338 
352 
352 
352 
352 
352 
352 
352 
459 
459 
638 
638 
630 
630 
652 
653 
653 
653 
653 


Manmades,  knit 

do 

Msmmades,  woven . 
do 


380.0429 
380.8163 
380.0465 
380.8453 


Underwear 


Cotton,  knit 

do 

do 

do 

do- „...,..„, 

do. 

do. 

do. 

do- 

do- 

Cotton,  woven  ...... 

Wool,  woven 

do. 

Mannaules,  knit 

do. 

do. 

do. 

do. 

do. 

do. 

Manmades.  woven . 
do. 


380.0635 
380.0018 
380.0021 
380.0640 
378.1030 
378.1530 
378.1520 
378.2011 
378.2510 
378.0540 
378.0561 
378.4000 
378.4500 
380.0416 
S80.0417 
870.8830 
370.8840 
378.0545 
378.6015 
378.6020 
378.0565 
378.6511 
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Catalog 
No. 

Item 

TSUSA 
No. 

Work  Gloves 

331 

Cotton,  woven 

704.4010 
704  4502 

331 

Cotton,  knit 

331 

do 

704  4504 

331 

do 

704  4506 

331 

do 

704  4508 

Leather  (100  pet.) 

705  3510 

Leatiier  (pi.) 

705  35S0 

Rubber  and  Plastics  (dipped).. 

705.8600 

In  addition,  all  similar  products  not  covered  by 
these  categories  because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  purposes  of  this 
notice. 

IfTt  Doc.  78-15224  Filed  5-31-78;  8:45  am] 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PROOUaS 
FROM  BRAZIL 

Praliminary  Countervailing  Duty  Dvtorminotien 

AGENCY:  United  States  Customs 
Service,  Treasury  Department. 

ACTION:  Preliminary  countervailing 
duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Brazil  has  given  benefits 
which  may  constitute  bounties  or 
grants  on  the  manufacture  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  man-made  fiber.  Interested  per- 
sons are  invited  to  Tomment  on  this 
action. 

EFFECTIVE  DATE:  June  1.  1978, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Haley,  Operations  Officer, 
Duty  Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Ser\'ice, 
Washington,  D.C.  20229,  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1978,  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  3964). 

The  notice  stated  that  a  petition  had 
been  received  alleging  that  payments 
or  bestowals  conferred  by  the  Govern- 
ment of  Brazil  upon  the  manufacture, 
production  or  exportation  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton,  wool,  and  man- 
made  fiber  constitute  the  payment  or 
bestowal  of  a  boimty  or  grant,  directly 
of  indirectly,  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  (herein- 
after referred  to  as  "the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics. 


NOTICES 

household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR 
159.47(c)),  it  preliminarUy  has  been  de- 
termined that  benefits  have  been  re- 
ceived by  the  Brazilian  manufactur- 
ers/exporters of  men's  and  boys'  ap- 
parel and  textile  mill  products  of 
cotton,  wool,  and  man-made  fiber 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
These  benefits  include  the  following: 

1.  Certificates  granted  by  the  Brazil- 
ian Government  in  the  amount  of  the 
Industrial  Products  Tax  (IPI)  that  are 
in  addition  to  the  ordinary  exemption 
on  export  of  that  indirect  tax. 

2.  F*referential  financing  for  exports 
under  Resolution  398. 

3.  Tax  relief  on  equipment  and  earn- 
ings in  addition  to  grants  to  certain 
new  industries  and  industries  located 
in  economically  depressed  areas  under 
Law  1137. 

4.  Partial  exemption  from  payment 
of  IPI  and  import  duties  on  machinery 
purchases. 

5.  Cash  assistance  given  to  certain 
enterprises  imder  BEFIEX,  a  govern- 
mental agency. 

Programs  preliminarily  determined 
not  be  be  bounties  or  grants  within 
the  meaning  of  the  Act  include  the 
following: 

1.  Exemption  from  the  Industrial 
Products  Tax  (IPI),  a  value  added  tax. 
on  export  transactions.  The  Depart- 
ment has  consistently  held  that  the 
non-excessive  rebate  or  remission  of 
indirect  taxes,  directly  related  to  an 
exported  product,  does  not  constitute 
a  bounty  or  grant  within  the  meaning 
of  the  law.  There  is  no  evidence  before 
the  Department  the  IPI  remission  op- 
erates to  confer  bounties  or  grants  on 
exports  of  the  merchandise  in  ques- 
tion from  Brazil.  Consistent  with  the 
guidelines  set  out  by  the  U.S.  Court  of 


'The  textile  items  involved  include  those 
in  categories  331-359,  433-459.  and  630-659 
of  the  correlation:  Textile  and  Apparel  Cat- 
egories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  February  3,  1975  (40  FR 
5010),  and  amended  on  December  31.  1975 
(40  FR  60220),  December  30.  1976  (41  FR 
56881),  January  21,  1977  (42  FR  3888), 
March  7,  1977  (42  FR  12898).  January  25, 
1978  (43  FR  3421)  and  March  3.  1978  (43  FR 
8828).  In  addition,  all  similar  products  not 
covered  by  these  categories  because  they  are 
"certified  handloomed  and  folklore  prod- 
ucts" are  considered  "textile  mill  products  ' 
for  the  purposes  of  this  notice.  Cotton  yam 
entering  the  U.S.  under  TSUS  item  numbers 
300.60  through  300.98  are  not  included  in 
this  investigation. 
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Customs  and  Patent  Appeals  in  Its  de- 
cision in  the  Zenith  case.  Treasury  will 
investigate  whether  the  rebate  or  re- 
mission of  the  IPI  exceeds  the  rate  of 
tax.  (United  States  v  Zenith  Radio 
Corporation,  562  F.  2d  1209  (C.C.P.A. 
1977),  cert,  granted,  46  U.S.L.W.  13511 
(February  21,  1978)). 

2.  Exemption  from  the  payment  of 
import  duties  and  the  IPI  tax  on  im- 
ports that  are  incorporated  in  finished 
products  for  export. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination. 

Submissions  should  be  addressed  to 
the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16.  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954,  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
pf  a  preliminary  countervailing  duty 
determination  by  the  Conunissioner  of 
Customs,  are  hereby  waived 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 


May  25,  1978. 

Appendix 

1 

Catalog 

No. 

Ilem 

TSUSA 

No. 

SriTS 

443 

Wool,  woven 

3£0  0260 

443 

do 

380  5146 

443 
443 
443 

do 

do 

do 

...       3806350 

...       380.6651 

380  6652 

443 

do 

380  6653 

443 

do 

380  6654 

643 

Manmades.  woven 

380  0464 

643 
643 

do 

do 

...       880.5176 
380  84S1 

643 

do 

380  8452 

643 

do 

380  8145 

643 

do 

380  8148 

643 

do 

...       380.0420 

Coats  and  Jackets 

333 

Cotton,  woven 

180  0940 

333 
333 
333 
333 

do 

do 

...      3S0.0960 
...      380.1235 
...      380.1255 
...      380.0042 

459 

Wool,  knit 

...      380.5795 

434 

433 
433 

do 

do 

Wool,  woven 

...      380.6110 

...      380.0240 

380  6310 

433 
433 
633 

do 

do „ 

Manmades,  knits 

...       380.6611 

.„       380.6612 

380.8104 

FEDERAL  REGISTER.  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23784 
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Catalog 
No. 


Item 


TSUSA 
No. 


633 
633 
633 
633 
633 
633 


347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
447 
447 
447 
447 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
t34 
6U 
634 
634 
633 
634 


338 
338 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
438 
438 
440 
440 
440 
638 


do 

do 

Manmades.  woven . 

do 

do 

do 


380.8105 
380.0402 
380.0443 
380.5164 
380.8411 
380.8412 


Trousers 


Cotton,  woven 

do 

.„...do „.. 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

...-.do 

Wool,  woven 

do 

do 

do 

Manmades,  knit 

do 

do 

do 

do 

Manmades.  woven . 

do 

do 

do 

do 

do 


380.3920 
380.3924 
380.3923 
380.3921 
380.3930 
380.3928 
380.3926 
380.5124 
380.0033 
380.0660 
380.0071 
380.0072 
380.0265 
380.5154 
380.6360 
380.6660 
380.0435 
380.0430 
380.8142 
380.8166 
380.8167 
380.0468 
380.0469 
380.5184 
380.8449 
380.8456 
380.8457 


OVERCO.ITS  AMD  RAINCOATS 


380.0910 
380.0920 
380.1210 
380.1220 
380.0980 
380.0990 
380.1280 
380.1290 
380.0002 
380.0611 
380.0045 
380.0245 
380.5136 
380.5137 
380.6320 
380.6615 
380.6616 
380.8101 
380.8109 
380.8111 
350.0405 
380  0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shirts 


Cotton,  knit 

do 

Cotton,  woven 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Wool,  knit 

do 

do 

Wool,  woven 

do 

do 

Maiunade,  knlt.„... 


380.0651 
380.0652 
380.0060 
380.2750 
380.2760 
380.2782 
380.2788 
380.2798 
380.2770 
380.0028 
380.0029 
380.5795 
380.0205 
380.6120 
380.0255 
380.5142 
380.8340 
380.0419 
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Catalog 
No. 


Item 


TSUSA 
No. 


638 
638 
640 
640 
640 
640 
640 
640 
640 


345 
345 
345 
359 
359 
445 
445 
445 
445 
445 
445 
445 
445 
445 
459 
459 
645 
645 
645 
645 


350 
350 
350 
350 
350 
350 
350 
459 
459 
459 
650 
650 
650 
650 


351 
351 
351 
351 
351 
351 
6^1 
651 
651 
651 


359 
359 
359 
359 
359 
359 
459 
459 
459 
459 
659 
659 
659 
659 
659 


359 


do 

do. 

Maninade.  woven., 

do 

do„ 

do -..., 

do 

do 

do 


380.8138 
380.8139 
380.0455 
380.8435 
380.0458 
380.0461 
380.5172 
380.8440 
380.8445 


Sweaters  mtd  C.ardigaks 


Cotton,  knit... 

do 

do 

do 

do 

Wool,  knit . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Manmadesdo . 

do 

do 

do 


380.0658 
380.0659 
380.0030 
380.0695 
380.0654 
380.5730 
380.5740 
380.5750 
380.0209 
380.5900 
380.6130 
380.6140 
380.6145 
380.6155 
380.6160 
380.7215 
380.0422 
380.0426 
380.8152 
380.8153 


Dressing  Gowns  and  Robes 


Cotton,  woven 

do 

do 

do 

do 

Cotton,  knit 

do 

Wool,  woven 

do. 

do 

Manmade.s.  knit 

do 

Mamaades,  woven . 
do. 


380.0049 
380.1520 
380.1540 
380.1820 
380.1840 
380.0009 
380.0620 
380.0250 
380.6330 
380.6630 
380.0408 
380.8117 
380.0449 
380.8425 


Pajamas  and  OrHEat  Nightwear 


Cotton,  knil 380.0011 


..do... 


380.0625 

Cottw.  wovtn 380.2100 

..da. „  380.2400 

, „ 380.3909 

, 380.0050 

Mai-ii.5i's,  knit S80.0411 

Cii. „ 380.8123 

Manitades,  woven 380.0452 

do. „ „„ 380.8430 


t'ti 

::::fc: 


MufTtERs.  Scarves  and  Shawls 


Cotton,  knit 

do 

Cotton,  woven 

do 

do 

Wool,  luiit 

do 

do 

Wool,  woven 

do 

ManiTiades.  knit 

do 

Manmades,  woven . 

.'.....do 

do 


372.1010 
372.1520 
372.1040 
372.1540 
372.1560 
372.3000 
372.1020 
372.3500 
372.1050 
372.4500 
372.1030 
372.7000 
372.1060 
372.7520 
372.7540 


Neckties 


At  piwDix— Continued 


Catalog 
No. 


Item 


TSDSA 
No. 


359 
459 
659 
659 


659 
659 
659 
659 


352 
338 
338 
338 
352 
352 
352 
352 
352 
352 
352 
459 
459 
638 
638 
630 
630 
652 
652 
652 
652 
652 


331 
331 
331 
331 
331 


333 
334 
347 
348 
359 
459 
459 
645 
648 
633 
634 
659 
633 
634 
647 
659 


do 

Wool,  knit 

Manmades.  knit 

Manmades.  woven . 


373.1000 
373.1500 
373.2500 
373.2700 


Vests 

359 
359 

Cotton,  woven 

do 

380.0073 

......      380.3320 

359 

do 

380.3620 

Beackweab 

Manmades.  Knit.... 

do...„ 

Manmades.  woven . 
do..._ 


380.0429 
380.8163 
380.0465 
380.8453 


Underwear 


Cotton,  knit 380.0635 

do.... 380.0018 

do..._ „ 380.0021 

do..._ 380.0640 

do..._ 378.1030 

do..._ „ 378.1530 

do..._ _ 378.1520 

do 378.2011 

do..._ 378.2510 

do..._ 378.0540 

Cotton,  woven  _ 378.0561 

Wool,  wcven 378.4000 

do..._ 378.4500 

Manmades,  knit „ „.  380.0416 

do..., 380.0417 

do...„ 370.8820 

do.... 370.8840 

do 378.0545 

do...„ 378.6015 

do 378.6020 

Manmades,  woven 378.0565 

do.... 378.6511 


WoBK  Gloves 


Cotton,  woven 

Cotton,  knit 

do „ 

do „. 

do 

Leather  (100%) „ 

Leather  (part) 

Rubber  and  plastics  (dipped) . 


704.4010 
704.4502 
704.4504 
704.4506 
704.4508 
705.3510 
705.3550 
705.8600 


Leatbis  Wearing  Apparel 


With  cotton,  woven 

do 

do ... 

With  cotton,  knit _. 

With  cotton,  woven...... . 

With  wool,  knit 

With  wool,  woven 

With  mAnmades,  knit 

do.... 

do.._ 

do... 

do... _ 

With  mainmades,  woven ... 
do... L... 

do... ..!:.. 

do... 

With  other  fibers. 

All  leather  apparel 

do... 


791.7412 
791.7413 
791.7418 
791.7420 
791.7426 
791.7430 
791.7440 
791.7454 
791.7458 
791.7459 
791.7460 
791.7464 
791.7470 
791.7471 
791.7480 
791.7484 
791.7490 
791.7620 
791.7660 


In  addition,  aU  similar  products  not  covered  by 
these  categories  because  they  are  "(xrtifled  hand- 
loomed  and  folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  purposes  of  this 
notice. 


Cotton,  knit 373.0500        [FR  Doc.  78-15225  PUed  5-31-78;  8:45  am] 


FEDERAL  REGISTER,  VOt  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


NOTICES 


23785 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THE  REPUBLIC  OF  CHINA  (TAIWAN) 

PrsHminary  Ceuntarvalllng  Dufy  D«t*fmlnat!«ii 

AGENCY:  U.S.  C^ustoms  Service, 
Treasury  Department. 

ACTION:  Preliminary  countervailing 
duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  coimtervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of_.  the  Republic  of  China 
(Taiwan)  has  given  benefits  which 
may  constitute  bounties  or  grants  on 
the  manufacture  or  exportation  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
man-made  fiber.  A  final  determination 
will  be  made  by  November  7.  1978.  In- 
terested parties  will  liave  an  opportu- 
nity to  comment  on  this  action. 

EFFECTIVE  DATE:  June  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  Trujillo,  U.S.  Customs  Serv- 
ice, Office  of  Operations,  Duty  As- 
sessment Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229.  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1978,  a  notice  of  "Re- 
eeipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  3966).  The  notice  stated  that  a  pe- 
tition had  beoi  received  alleging  that 
pajnnents  or  bestowals  conferred  by 
the  Government  of  the  Republic  of 
China  (Taiwan)  upon  the  manufac- 
ture, production  or  exportation  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
man-made  fiber  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant, 
directly  or  indirectly,  within  thf 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as 
"the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 


•The  textile  items  involved  Include  those 
in  categories  331-359.  433^59,  and  630-659, 
of  the  correlation:  Textile  and  Apparel  Cat- 
egories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  in  the  Fed- 
eral Register  on  February  3,  1975  (40  FR 
5010),  and  amended  on  December  31.  1975 
(40  FR  60220),  E>ecember  30,  1976  (41  FR 
56881)  January  21,  1977  (42  FR  3888),  and 
March  7,  1977  (42  FR  12898),  January  25, 
1978  (43  FR  3421)  and  March  3.  1978  (43  FR 
•828).  In  addition,  aU  similar  products  not 


Includes  those  Items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tju-iff  Schedule  classifications. 

On^he  basis  of  the  available  infor- 
mation to  date,  pursuant  to  an  investi- 
gation conducted  imder  section 
159.47(c)  of  the  Customs  Regulations 
(19  CFR  159.47(c)),  it  preliminarily 
has  been  determined  that  benefits 
have  been  received  by  manufacturers/ 
exporters  in  the  Republic  of  China 
(Taiwan)  on  men's  and  boys'  apparel 
and  textile  mill  products  of  cotton, 
wool,  and  man-made  fiber  which  may 
constitute  bounties  or  grants  within 
the  meaning  of  the  Act.  These  bene- 
fits have  been  conferred  imder  the  fol- 
lowing programs: 

(1)  Income  tax  holidays  or  acceler- 
ated depreciation  of  fixed  assets  used 
for  exportation  for  newly  created 
firms  or  firms  expanding  their  produc- 
tion facilities  under  the  Statute  for 
Encouragement  of  Investment. 

(2)  Preferential  export  financing. 

(3)  Tax  benefits  for  firms  located  in 
Export  Processing  Zones,  including  ex- 
emption from  import  duties  and  taxes 
on  machinery. 

(4)  Exemptions  for  exporting  firms 
from  import  duties  on  capital  items. 

(5)  A  tax  incentive  for  operating  ex- 
penses incurred  on  overseas  sales  pro- 
motion activities. 

(6)  Export  rislt  Insurance  to  the 
extent  that  the  scheme  may  require 
government  subsidization  to  compen- 
sate for  artificially  low  premiums. 

It  has  preliminarily  been  deter- 
mined, based  upon  Information  sup- 
plied in  this  case  and  in  previous  coun- 
tervailing duty  investigations  involving 
products  from  Taiwan,  that  certain 
practices  of  the  Government  of  the 
Republic  of  China  do  not  on  their  face 
describe  a  bounty  or  grant.  They  in- 
clude: 

(1)  Reduction  In  the  stamp  tax  on 
export  docimients. 

(2)  Customs  duty  drawback  on  im- 
ported raw  materials  and  semi-fin- 
ished products  used  to  manufacture 
exports. 

(3)  Reduction  in  income  tax  rate  on 
dividends  or  partnership  profits  for 
non-resident  aliens  or  foreign  compa- 
nies. 

The  rebate  of  the  Taiwanese  busi- 
ness tax  upon  export  was  also  cited  as 
a  program  allegedly  confering  a 
"boimty  or  grant"  upon  manufactur- 
ers of  products  covered  by  this  investi- 
gation. The  Department  has  consist- 
ently held  that  the  nonexcessive 
rebate  or  remission  of  indirect  taxes, 
directly  related  to  the  exported  prod- 
uct, does  not  constitute  a  bounty  or 
grant  within  the  meaning  of  the  law. 
There  is  no  evidence  before  the  De- 


partment that  the  business  taic  rebates 
operate  to  confer  bounties  or  grants 
on  exports  of  the  merchandise  in  ques- 
tion from  the  Republic  of  China.  Con- 
sistent with  the  guidelines  set  out  by 
the  U.S.  Court  of  Customs  and  Patent 
Appeals  in  its  decision  in  the  Zenith 
case.  Treasury  will  investigate  wheth- 
er the  rebate  or  remission  of  the  busi- 
ness tax  exceeds  the  rate  of  tax 
(United  States  v  Zenith  Radio  Corpo- 
ration, 562  P.  2d  1209  (C.C.P.A.  1977). 
cert  granted,  46  U.S.L.W.  13511  Febru- 
ary 21,  1978). 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  d^ta,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  not  later  than  July  3.  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  3G3(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2.  1954,  and  section  159.47  of  this 
Customs  Regulation  (19  CPR  159.47). 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
(Customs,  are  hereby  waived. 

Robert  H.  Muwdheim, 
General  Counsel  of  the  Treasury. 
May  25,  1978. 

Appendix 


covered  by  these  categories  because  they  are 
"certified  handloomed  and  folklore  prod- 
ucts" are  considered  "textile  mill  products" 
for  the  purpose  of  this  notice. 


Cauiog 

Item 

TSUSA 

No. 

No. 

Suits 

443 

Wool  woven «« 

380.0260 

443 

380.5146 

443 

do 

380.6350 

443 

do — ... 

380.6651 

443 

do J. 

380.6653 

443 

do „ 

380.6653 

443 

do 

380.6654 

643 

380.0464 

643 

do „ „ — 

380.5176 

643 

do „..^.„        „   «... 

380.8451 

643 

380.8452 

643 

do ~... 

380.8145 

643 

do _... 

380.8148 

643 

do 

380.0420 

Coats  and  Jackets 

333 

Cotton,  woven .. 

380  0»40 

333 

do       III  1 iiT.t..-. 

380.0960 

333 

do -..,... 

380.1235 

333 

do ™..... 

3801255 

333 

do 

380.0042 

459 

Wool,  knit 

380.5785 

434 

do 

380.6110 

433 

do .~ 

380.0240 

433 

WooL  woven »....»«.....«.... 

180.6310 

433 

do 

380.6611 

433 

do 

380.6612 

633 

Manmades.  knit — ...... 

380.8104 
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No. 

Item 

TSUSA 
No. 

633 

do 

380.8105 

633 

do 

380.0402 

633 
633 

Bdamnades, 
do 

woven 

380.0443 

380.5164 

633 

do 

380.8411 

633 

do 

380.8412 

347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
,  347 
347 
447 
447 
447 
447 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
633 
634 


338 
338 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
438 
438 
440 
440 
440 
«3< 


TaOUSERS 


Cotton,  woven 

do 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

do 

Wool,  woven 

do 

do 

do 

Manmades,  knit . 

do 

do 

do 

do 

Manmades,  woven . 

do 

do 

do 


..do.. 
..do.. 


380.3920 
380(3924 
380.3923 
380.3921 
380.3930 
380.3928 
380.3926 
380.5124 
380.0033 
380.0660 
380.0071 
380.0072 
380.0265 
380.5154 
380.6360 
380.6660 
380.0435 
380.0430 
380.8142 
380.8166 
380.8167 
380.0468 
380.0469 
380.5184 
380.8449 
380.8456 
380.8457 


Overcoats  and  Raihcoats 


Cotton,  woven 

do 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

do 

do 

do 

do 

do 

Manmades,  knit 

do 

do 

do 

Manmades.  woven . 

do 

do 

do 

do 


380.0910 
380.0920 
380.1210 
380.1220 
380.0980 
380.0990 
380.1280 
380.1290 
380.0002 
380.0611 
380.0045 
380.0245 
380.5136 
380.5137 
380.6320 
380.6615 
380.6616 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shirts 


Cotton,  knit 

do 

Cotton,  woven .... 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Wool,  knit 

do 

do 

Wool,  woven 

do 

do 

Manmade.  knit... 


380.0651 
380.0652 
380.0060 
380.2750 
380.2760 
380.2782 
380.2788 
380.2798 
380.2770 
380.0028 
380.0029 
380.5795 
380.0205 
380.6120 
380.0255 
380.5142 
380.6340 
380.0419 
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No. 


Iton 


359 


TSUSA 
^o. 


638 

do 

380.8138 

638 

do 

380.8139 

640 
640 

Manmade, 
do 

woven 

380.0455 
380.8435 

640 

do 

380.0458 

640 

do 

380.0461 

640 

do 

380.5172 

640 

do 

■T""~"'~ 

380.8440 

640 

do 

380.8^^ 

Sweaters  and  Cardigans 

345 

Cotton,  kni 
do 

I 

380  0658 

345 

380.0659 

345 

do 

380.0030 

359 

do 

380.0695 

359 
445 

do 

Wool,  knit 
do 

380.0654 
380.5730 

445 

380.5740 

445 

do 

380.5750 

445 
445 

do 

do 

382.0209 
380.5900 

445 

do.  .  .. 

380  6130 

445 

do 

380.6140 

445 

do 

do 

do 

do 

380.6145 

445 
459 

380.6155 
380.6160 

459 

380.7215 

645 

Manmades 

380.0422 

645 

do 

380.0426 

645 

do 

380.8152 

645 

do 

380.8153 

Vssts 

399 
359 

Cotton, 

do... 

do... 

woven 

380.00731^ 

380.3380 

380.3620 

BlACBWIAB 

Dressing  Qowns  and  Robes 


350  Cotton,  woven 380.0049 

350  do 380.1520 

350  do 380.1540 

350  do ^ 380.1820 

350  do _ 380.1840 

350  Cotton,  knit 380.0009 

350  do „ 380.0620 

459  Wool,  woven 380.0250 

459  do 380.6330 

459  do 380.6630 

650  Manmades.  knit 380.0408 

650  do 380.8117 

650  Manmades.  woven 380.0449 

650  do „ 380.8425 

Pajamas  and  Other  Nightwear 

351  Cotton,  Knit 380.0011 

351  do 380.0625 

351  Cotton,  woven 380.2100 

351  do „ 380.2400 

351  do 380.3909 

351  do 380.0050 

651  Manmades.  knit 390.0411 

651  do _ 380.8123 

651  Manmades.  woven 380.0452 

651  do ., 380.8430 

Mukflers,  Scarves,  and  Shawls 

359  Cotton,  knit 372.1010 

359  do „ 372.1520 

359  Cotton,  woven 372.1040 

359  do 372.1540 

359  do :,.  372.1560 

359  Wool,  knit 372.3000 

459  do 372.1020 

459  do 372.3500 

459  Wool,  woven 372.1050 

459  do „ 372.4500 

659  Manmades,  knit 372.1030 

859  do „ 372.7000 

659  Manmades.  woven 372.1060 

659  do „ 372.7520 

659  do „ 372.7540 

Neckties 


Cotton,  knit. 


373.0500 
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Item 


TSUSA 
No. 


359 
459 
659 
659 


do _ 

Wool,  knit 

Manmades,  knit , 

Manmades,  woven . 


373.1000 
373.1500 
373.2500 
373.2700 


659 
659 
659 
659 


Manmades,  knit 

do _ 

Manmades,  woven . 
do „ 


380.0429 
380.8163 
380.0465 
380.8453 


Undbrwear 


352 
338 
338 
338 
352 
352 
352 
352 
352 
352 
352 
459 
459 
638 
638 
630 
630 
652 
652 
652 
653 
652 


Cotton,  knit. 


do _ 

do -- 

do 

•■■ 

do 

do i 

do._ 

I 

..do.. 

do 

Cotton,  woven 

Wool,  woven 

do _ 

Manmades,  knit  .„. ... 

do 

do _ 

do I 

do X, „..._.. 

do I 

do J, 

Manmades,  woven 

do _ 


380.0635 
380.0018 
380.0021 
380.0640 
378.1030 
378.1530 
378.1520 
378.2011 
378.2510 
378.0540 
378.0561 
378.4000 
378.4500 
380.0416 
380.0417 
370.8820 
370.8840 
378.054S 
378.6015 
378.6020 
378.0565 
378.6511 


Work  Gloves 


331 
331 
331 
331 
331 


Cotton,  woven „ 

Cotton,  knit _ 

do 

do ...,.,  ™._.™ 

do „ 

leather  (100  pet) 

Leatlier  (part) 

Rubber  and  plutics  (dipped) . 


704.4010 
704.4502 
704.4504 
704.4$06 
704.4508 
705.3510 
705.3550 
705.8600 


In  addition,  all  similar  products  not  covered  by 
these  categories  because  they  are  "certified  hand- 
loomed  and  foUtlore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  purposes  of  this 
notice. 

[FR  Doc.  78-15226  Piled  5-31-78;  8:45  am] 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  | 
FROM  COLOMBIA 


Praliminary  Countervailing  Duty  ^tarminotion 

Service, 


KODUaS 


AGENCY:      U.S.      Custo 
Treasury  Department. 

ACTION:  F»reliniinary  Jl6untervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Colvunbia  has  given  benefits 
which    may    constitute    bounties    or 
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grants  on  the  manufacture  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  man-made  fiber.  A  final  determi- 
nation win  be  made  by  November  7, 
1978.  Interested  persons  are  invited  to 
comment  on  this  action. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane,  Operations  Officer. 
Duty  Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service, 
Washington.  D.C.  20229,  202-566- 
5492. 

SUPPLEMENTAJIY  INFORMATION: 
On  January  30,  1978,  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  3968).  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  Colombia  upon  the 
manufacture,  production,  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  man-made  fiber  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1^30,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as 
"the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
Includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

On  the  basis  of  evidence  collected  to 
date  in  an  investigation  conducted 
pursuant  to  section  159.47(c)  of  the 
Cxistoms  Regulations  (19  CFR 
159.47(c)).  it  tentatively  has  been  de- 
termined that  benefits  have  been  re- 
ceived by  the  Colombian  manufactur- 
ers/exporters of  men's  and  boys'  ap- 
parel and  textile  twill  products  of 
cotton,  wool,  and  man-made  fiber 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
These  benefits  include  the  following: 


'The  textile  items  involved  Include  those 
In  categories  331-359.  433-459.  and  630-659 
of  the  CORRELATION:  Textile  and  Appar- 
el Categories  with  Tariff  Schedules  of  the 
United  States  Annotated,  as  published  in 
the  Federal  Register  on  February  3,  1975 
<40  FR  5010).  and  amended  on  December  31. 
1975  (40  FR  60220).  December  30.  1976  (41 
FR  56881),  January  21,  1977  (42  FR  3888), 
March  7,  1977  (42  FR  12898).  January  25. 
1978  (43  FR  3421),  and  March  3.  1978  (43 
FR  8828).  In  addition,  all  similar  products 
not  covered  by  these  categories  because 
they  are  "certified  bandloomed  and  folklore 
products"  are  coniida«d  "textOe  mill  prod- 
ucts" for  the  purposes  of  this  notloe. 


1.  Payment  of  negotiable  tax  credit 
certificates  (CATs)  at  a  fixed  percent- 
age of  the  value  of  export  transac- 
tions. 

2.  Customs  duty  exemptions  on 
equipment  used  in  production  for 
export  under  the  Plan  Vallejo,  a  pro- 
gram designed  to  permit  duty  remis- 
sions under  certain  circumstances. 

3.  Concessions  for  firms  located  in 
free  t]*ade  zones. 

4.  Governmental  subsidization  of 
export  marketing  costs  through  over- 
seas activities  of  PROEXPQ.  a  govern- 
ment agency  responsible  for  their  ac- 
Uvity. 

Programs  preliminarily  determined 
not  to  be  bounties  or  grants  within  the 
meaning  of  the  Act  are  the  exemp- 
tions from  Customs  duty  for  raw  ma- 
terials used  In  export  production 
under  the  Plan  Vallejo  and  export 
credit  financing  which  has  previously 
been  found  is  not  granted  on  preferen- 
tial terms. 

Investigation  has  revealed  that  two 
programs  have  either  not  been  utilized 
by  manufacturers  in  sectors  covered 
by  this  investigation  or  are  not  appli- 
cable. They  include: 

(DA  program  of  export  credit  insur- 
ance subsidized  by  the  Colombian 
Government.  This  program  has  not 
been  utilized  'by  manufacturers/ex- 
porters in  the  textile  or  apparel  sec- 
tors. 

(2)  Maritime  transportation  subsi- 
dies. The  Colombian  Government 
claims  it  does  not  offer  any  such  pro- 
gram. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  argimients 
submitted  in  writting  with  respect  to 
tills  preliminary  determination.  Sub- 
mission should  be  addressed  ato  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20229.  In  time  to  be  received  by 
his  office  not  later  than  July  3,  1978. 

This  preliminary  determination  is 
published  pvirsuant  to  section  303(a) 
of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15.  March  16, 1978, 
the  provisions  of  Treasury  E>epart- 
ment  Order  No.  165,  Revised.  Novem- 
ber 2.  1954,  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 


determination  by  the  C(»nmissioner  of 
(Customs,  are  hereby  waived. 

Robert  H.  Mundbkim, 
General  Counsel 
of  the  Treasury. 

May  25,  1978. 
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CaUlog 

Item 

TSUSA 

No. 

No. 

Snrrs 

443 

Wool,  woven V— 

do - Z.... 

380.0260 

443 

380.5146 

443 

<io 

380.6350 

443 

do 

380.6651 

443 

...„.do...; ^ — 

380.6652 

443 

do        rr 

380.6653 

443 

.....do .....M..... 

380.6654 

643 

380.0464 

«43 

..do _ __.„ 

380.5176 

643 

do 

380.8451 

643 

do 

380.8452 

643 

do ..         _...    . 

380.8145 

643 

Jo _... 

380.8148 

643 

do 

380.0420 

Coats  axs  Jackkts 

333 

Cotton,  woven .. 

38O.OM0 

333 

do _ _._ 

380.0060 

333 

do , 

380.1235 

333 

do _.._ 

380.1255 

333 

_.   do ._    

380.0042 

459 

Wool,  knit _ 

380.5795 

434 

<*"        .. 

380.6110 

433 

do...- -...M 

380.0240 

433 

Wool,  woven 

380.6310 

433 

lin    

380.6611 

433 

do _ 

380.6612 

633 

380,8104 

633 

do 

380JI105 

633 

.,,    lit} 

380.0402 

633 

Manmades.  woven  «._.____... 

380.0443 

633 

.     .do  _ 

380.5164 

633 

do.... 

380.8411 

•33 

do „ _ 

380.8412 

"rsousERS          a 

347 

Cotton,  woven _ 

380.3920 

347 

do „ _ 

380.3924 

347 

do _ 

380.3923 

347 

,     do      

380.3921 

347 

do _.      ._. 

380.3930 

347 

do 

380.3928 

347 

do _ 

380.3926 

347 

itn                 

380.5134 

347 

Cotton  knit       ., 

380.0033 

347 

do _     ._ 

380.0660 

347 

Cotton,  woven . _______ — 

380.0071 

347 

do 

380.0072 

447 

Wool,  woven _    „.. 

380.0365 

447 

do _..„ 

380.5154 

447 

do _. 

380.6360 

447 

do _ 

380.6660 

647 

Maiunades,  knit .         ..    ...^ 

380.0435 

647 

do _ 

380.0430 

647 

do _ 

380.8143 

647 

<*"                     ,              J 

380,8166 

647 

do _ 

380,8167 

•47 

Manmaden.woven 

380.0468 

647 

_.do ...     ™ 

380.0469 

647 

— do 

380.5184 

647 

„..do_..__„_„„__„„™..__„. 

380.8449 

647 

do - _ _ 

380.8456 

647 

_....do 

S80J457 

Overcoats  awb  Raihcoats 

334 
334 
334 
834 
334 
•34 


Cotton,  woven . 
do 


„do,. 


..do 

.Jo 


.Jo- 


sao.o9ia 

380,0930 
380,1310 
380.  ISM 
S80.0M0 
3«0,«M0 
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Cauiot 
No. 


Item 


TSUSA 
No. 


334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
633 
634 


338 
338 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
438 
438 
440 
440 
440 
638 
638 
638 
640 
640 
640 
640 
640 
640 
640 


345 
345 
345 
359 
359 
445 
445 
445 
445 
445 
445 
445 
445 
445 
459 
459 
645 
645 
645 
«4S 


350 
350 
350 
350 
350 
350 
350 
459 
459 
459 


do 

do 

Cotion,  knit 

do 

Cotton,  woven 

Wool,  woven 

do 

do 

do 

do 

do 

Manmades,  kniti 

-....do 

do 

do 

Manmades,  woven . 

do 

do 

do 

do 


380.1280 
380.1290 
380.0002 
380.0611 
380.0045 
380.0245 
380.5136 
380.5137 
380.6320 
380  6615 
380.6616 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shirts 


Cotton,  knit 

—..do 

Cotton,  woven  ..„ 

do 

do 

do 

do.. 

do ™.„... 


do 

Cotton,  knit 

do „. 

Wool,  knit _ 

do _ „ 

do 

Wool,  woven „_. 

do „ 

do ™ 

Manmades,  knit  ...„ 

do 

do 

Manmades,  woven . 

do 

do 

do 

do 

do 

do^ 


380.0651 
380.0652 
380.0060 
380.2750 
380.2760 
380.2782 
380.2788 
380.2798 
380.2770 
380.0028 
380.0029 
380.S795 
380.0205 
380.6120 
380.0255 
380.5142 
380.6340 
380.0419 
380.8138 
380.8139 
380.0455 
380.8435 
380.0458 
380.0461 
380.5172 
380.8440 
380.8445 


Sweaters  amd  Casdicams 


Cotton,  knit . 

do 

do 

do 

do 

Wool,  knit .... 

do 

do „.... 

do 

do 

do 

do „. 

do 

do 

do „.. 

do 

Manmades..... 

do 

do „„ 

do 


380.0658 
380.0659 
380.0030 
380.0695 
380.0654 
380.5730 
380.5740 
380.5750 
380.0209 
380.5900 
380.6130 
380.6140 
380.6145 
380.6155 
380.6160 
380.7215 
380.0422 
380.0426 
380.8152 
380.8153 


Drzssiiic  Gowns  and  Roses 


Cotton,  woven  .„ 

do _ 

do 

do _. 

do 


Cotton,  knit 

do 

Wool  woven . .... 

do 

do 


380.0049 
380.1520 
380.1540 
380.1820 
380.1840 
380.0009 
380.0620 
380.0250 
380.6330 
380.6630 


351 
351 
351 
351 
351 
351 
651 
651 
651 
651 


359 
359 
359 


659 
659 
659 
659 


Catalog 
No. 

H 

TSUSA 
No. 

0SO 

Manmades,  knit 

380.0408 

eso 

do 

380.8117 

650 
650 

Manmades,  woven 

do 

380.0449 
380.8425 

Pajamas  amd  Other  Nichtwear 

Cotton,  knit. „ 380.0011 

do - 380.0625 

Cotton,  woven 380.2100 

do 380.2400 

do 380.3909 

do 380.0050 

Manmades,  knit 390.0411 

do 380.8123 

Manmades.  woven 380.0452 

do _ 380.8430 


MtTTFLERS,  Scarves  and  Sbawis 


359  Cotton,  knit. „ 372.1010 

359  do _ „  372.1520 

359  Cotton,  woven 372.1040 

359  do _ „ S72.1540 

359  do 372.1560 

359  Wool,  knit 372.3000 

459  do „ 372.1020 

459  do _ 372.3500 

459  Wool,  woven 372.1050 

459  do _ „ 372.4500 

659  Manmades.  knit 372.1030 

659  do _ 372.7000 

659  Manmades,  woven 372.1060 

859  do „ „ 372.7520 

659  do 372.7540 


NtCKTKS 


359  Cotton,  knit- 

359  do _ 

459  Wool,  knit ..._ 

659  Manmades,  knit 

659  Manmades,  woven . 


373.0500 
373.1000 
373.1500 
373.2500 
373.2700 


Vests 


Cotton,  woven . 

do _... 

do -... 


380.0073 
380.3320 
380.3620 


Beach  WEAR 


Manmaaes,  knit 

do 

Manmades,  woven . 
do _ 


380.0429 
380.8163 
380.0465 
380.8453 


Underwear 


352 

Cotton,  knit. 

380.0635 

338 

do _ 

380  0018 

338 

do 

380  0021 

338 

do _ 

380.0640 

352 

do 

378.1030 

352 

do _ 

378  1530 

352 

do 

378.1520 

352 

do 



378.2011 

352 

do _ 

....»....—..... 

378.2510 

352 

do 

....— ...M.  — ■ 

378.0540 

352 

Cotton,  woven 

378  0561 

459 

Wool,  woven 

378  4000 

459 

do _ 

378.4500 

638 

Manmades,  knit 

380.0416 

638 

do - 

380.0417 

630 

.-...do 

.. 

370.8820 

630 

do „.. 

..— M...H...... 

370.8840 

652 

do 

.. 

378.0545 

652 

do 

378.6015 

652 

„.„.do _ 

...  —  .., 

378.6020 

652 

Manmades.  woven ... 

.—...........,.. 

378.0565 

652 

do „ 

........M..... 

378.6511 

WOBK  OlOVES 


Catalog 
No. 


Item 


TSUSA 
No. 


331 

Cotton,  woven ™ 

704.4010 

331 

Cotton,  knit ...» 

704.4502 

331 

do ^ 

704.4504 

331 

do 1 

704.4506 

331 

do t™     

704.4508 

Leattier  (100  pet) 

705.3510 

Leather  (part) „ 

705.3550 

Rubber  and  plastics  (dipped) .. 

705.8600 

Leather  Wearing  Apparel 

333 

With  cotton,  woven™ 

791.7412 

334 

do 

791.7413 

347 

do .„.„ 

791.7418 

348 

With  cotton,  knit ™. 

791.7420 

359 

With  cotton,  WDven..„„.. 

791.7426 

459 

With  wool  knit 

791.7430 

459 

With  wool,  woven „ 

791.7440 

645 

With  manmades,  knit ... 

791.7454 

648 

do „ 

791.7458 

633 

do ^ .   

791.7459 

634 

do » _. 

791.7460 

659 

do _ 

791.7464 

633 

791.7470 

634 

do.- » 

791.7471 

647 

do 

791.7480 

659 

do » 

791  7484 

With  other  fibers. ..„ 

791.7490 

791.7620 

791.7660 

In  addition,  alT  similar  products  not  covered  by 
these  categories  because  the;  are  "certUied  hand- 
loomed  and  folklore  groducta"  are  considered 
"men's  and  boys'  appareT'  for  the  purposes  of  ttiis 
notice. 

[FR  Doc.  78-15227  Filed  5-30-78;  8:45  am] 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PtOOUCTS 
nOMINMA 

Preliminary  CewntervaHing  Duty  DcterMinotioii 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  India  has  given  benefits  which 
may  constitute  bounties  or  grants  on 
the  manufacture  or  exportation  of 
men's  or  boys'  apparel  and  textile  mill 
products  of  cotton,  wool,  and  man- 
made  fiber.  A  final  determination  will 
be  made  by  November  7,  1978.  Inter- 
ested persons  are  invited  to  comment 
on  this  action. 

EFFECTIVE  DATI:  June  1, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Holly  Kuga,  Duty  Assessment  Divi- 
sion, Office  of  Operations.  UJS.  Cus- 
toms Service,  Washington.  D.C. 
20229,  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  Noveml>er  7,  1977,  a  "Notice  of  Re- 
ceipt of  Coimtervaillng  Duty  Petition 
and  Initiation  of  Investigation"  was 
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published  in  the  Feseiuu.  Register  (43 
FR  3970).  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  India  upon  the 
tnanufacture.  production,  or  exporta- 
Uon  of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  man-made  fiber  constitute  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as 
"the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments; '  and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

Based  upon  investigation  to  date,  it 
hsis  been  determined  preliminarily 
that  certain  programs  administered  by 
the  Government  of  India  do  not  con- 
stitute the  bestowal  of  "bounties  or 
grants"  within  the  meaning  of  the  Act. 
They  include: 

(1)  The  Indian  Government  provides 
drawback  of  customs~duties  and  the 
rebate  of  excise  taxes  upon  exporta- 
tion of  products.  The  amounts  allowed 
under  these  programs  are  limited  to 
the  amount  of  duties  and  taxes  actual- 
ly paid.  For  example,  the  drawback 
and  rebates  are  limited  to  amounts 
paid  on  raw  material  inputs  and  com- 
ponent parts  of  the  final  product,  not 
including  machinery  and  equipment 
used  to  manufacture  the  final  product. 
Non-excessive  customs  duty  drawback 
and  excise  tax  rebates  are  also  given 
upon  export,  but  are  limited  to 
amounts  paid  on  component  parts  and 
raw  material  inputs  of  the  final  prod- 
uct. 

The  Department  has  consistently 
held  that  the  non-excessive  rebate  or 
remission  of  indirect  taxes,  directly  re- 
lated to  an  exported  product,  does  not 
constitute  a  bounty  or  grant  within 
■  the  meaning  of  the  law.  There  is  no 
evidence  before  the  Department  that 
the  rebate  of  this  tax  operates  to 
confer  bounties  or  grants  on  exports 


■The  textile  items  involved  Include  those 
In  (^tegories  331-359,  433-459,  and  630-659 
of  the  Correlation:  Textile  and  Apparel  Cat- 
egories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  In  the  P'ed- 
ERAL  Register  on  February  3,  1975  (40  FR 
5010),  and  amended  on  December  31,  1975 
(40  FR  60220),  December  30,  1976  (41  FR 
56881),  January  21,  1977  (42  FR  3888)  and 
March  7.  1977  (42  FR  12898)  January  25. 
1978  (43  FR  3421)  and  March  3. 1978  (43  FR 
8828).  In  addition,  all  similar  products  not 
covered  by  these  categories  because  they  are 
"certified  handloomed  and  folklore  prod- 
ucts" are  considered  "textile  mill  products" 
for  the  purposes  of  this  notice. 


NOTICES 

of  the  merchandise  in  question  from 
India.  Consistent  with  the  guidelines 
set  out  by  the  U.S.  Court  of  (Customs 
and  Patent  Appeals  in  its  decision  in 
the  Zenith  case,  Treasury  will  investi- 
gate whether  the  rebate  or  remission 
of  this  tax  exceeds  the  rate  of  tax 
( United  States  v.  Zenith  Radio  Corpo- 
ration, 562  F  2d  1209  (C.C.P.A.  1977), 
cert,  granted,  46  U.S.L.W.  13511  (Feb- 
ruary 21, 1978)). 

(2)  Export  risk  insurance  loans  pro- 
vided by  the  Export  Credit  and  Guar- 
antee Corporation  (ECGC).  The  loans 
cover  specific  export  risk  problems  not 
covered  in  other  commercial  policies. 
The  ECGC  is  able  to  cover  its  claims 
from  operating  income  (primarily  pre- 
miums charged  to  the  policyholders 
themselves),  and  there  is  no  ongoing 
government  funding  or  other  evidence 
of  preferential  treatment  accorded  to 
borrowers  by  virtue  of  ECGC's  owner- 
ship by  the  Indian  Government. 

In  addition,  a  number  of  other  pro- 
grams cited  by  petitioner  have  been 
preliminarily  determined  as  not  appli- 
cable to,  or  utilized  by,  Indian  textUe 
and  textUe  product  manufacturers 
subject  to  this  investigation.  They  in- 
clude: (1)  Tax  Credit  Certificates  (pro- 
gram never  implemented  by  Indian 
Government);  (2)  Income  Tax  Offsets 
for  Overseas  Expenses  (program  abol- 
ished April  1,  1978);  (3)  Export  Promo- 
tion Grants  by  the  Market  Develop- 
ment Fund  (never  utilized  by  textile  or 
textile  product  exporters);  (4)  Export 
Financing  Through  the  Industrial  De- 
velopment Bank  (not  applicable  to 
manufacturers  subject  to  this  investi- 
gation); (5)  Benefits  by  Virtue  of  Loca- 
tion in  Kandla  Free  Trade  Zone  (no 
producers  or  ejtporters  of  this  mer- 
chandise located  in  Zone). 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the  CJustoms  Regulations  (19  CFR 
159.47(c)),  it  preliminarily  has  been  de- 
termined that  benefits  paid  under 
three  programs  s^lministered  by  the 
Government  of  India  constitute  the 
bestowal  of  "bounties  or  grants" 
within  the  meaning  of  the  Act.  They 
are: 

(1)  Cash  Rebates  Upon  Export.— Ex- 
porters of  textile  and  textile  products 
subject  to  this  investigation  receive 
cash  rebates  upon  export  varying  from 
6.5  percent  to  15  percent  of  the  f.o.b. 
value  of  the  exported  products.  This 
program  preliminarily  is  considered  a 
"bounty  or  grant"  pending  receipt  of 
information  from  the  Indian  Govern- 
ment substsuitiating  its  claim  that  the 
rebates  are  merely  compensation  for 
indirect  taxes  paid  on  exported  prod- 
ucts which  are  not  othemise  refuned 
upon  export. 

(2)  Import  Permits.— Indian  export- 
ers involved  in  this  investigation  are 
eligible  to  automatically  receive  per- 
mits to  import  goods  used  in  the  man- 
ufacture of  their  exported  products. 


li 
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either  component  parts  or  raw  materi- 
als, up  to  a  fixed  percentage  of  the 
f.o.b.  value  of  their  exports.  These  per- 
mits are  negotiable  instnmients  and. 
therefore,  constitute  a  form  of  bounty. 

(3)  Export  Financing.— The  Govern- 
ment of  India  provides  short-term 
export  financing  at  rates  that  may  be 
considered  preferential  compared  to 
commercial  interest  rates  presently 
charged  in  India.  Pending  receipt  of 
information  regarding  the  commercial 
interest  rate  charged  on  financing  at 
the  same  terms  as  those  imder  investi- 
gation, this  program  preliminarily  con- 
sidered as  a  bounty  or  grant. 

Before  a  final  determination  is  made 
consideration  wiU  be  given  to  any  rele- 
vant data,  views  or  arguments  submit- 
ted in  writing  with  respect  to  this  pre- 
liminary determination. 

Submissions  should  be  addressed  to 
the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his^  office  not  later  than  July  3, 
1978. 

This   preliminary 
published  pursuant 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No, 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  March  16, 
1978,  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954,  and  section  159.47  of  the 
(Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
notice  by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

May  25,  1978. 

Robert  H.  MimsHCiM, 
General  Counsel 
of  the  Treasury. 

Appendix 


determination    is 
to  section  303(a) 


Catalog 
No. 

Item 

TSUSA 
No. 

Suits 

443 

Wool,  wove 
do 

n 

380.0260 

443 

380.5146 

443 

do 

380  6350 

443 

do 

380  6651 

443 

..„..do 

380.6652 

443 
443 

do 

do 

380.6653 
380.6654 

643 

Manmades, 

do 

do 

do 

woven 

380.0464 

643 
643 
643 

- - 

380.5176 
380.8451 
380.8452 

643 

do 

/- 

380.8145 

643 

do 

380.8148 

643 

do 

380.0420 

Coats  and  Jackets 


333 
333 
333 
333 
333 
459 
434 


Cotton,  woven . 

do 

..do.. 

do 

do 

Wool.  knit. 
do 


380.0MO 
S80.09W 
380.1335 
S80.12SS 
380.0043 
S80.S79S 
380.6110 
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Appendix— Continued 


NOTICES 


APPKNDtx  —Continued 


AppENDix>-ConUnued 


cuaioc 
No. 


Item 


TSUSA 

No. 


433  do _ 380.0240 

433  Wool,  woven „ _  380.6310 

433  do 380.661 1 

433  do..._ 380.6612 

633  Muimades,  knit 380.8104 

633  do _ „ 380.8105 

633  do 380.0402 

633  Manmarte*.  woven 380.0443 

633  do .*. 380.5164 

633  — .do _ 380.8411 

633  do 380.8412 


347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
447 
447 
447 
447 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
633 
634 


Trousers 


Cotton,  woven 

do 

do 

do 

do 

dq - 

do 

do 

Cotton,  knit 

do 

Cotton,  woven 

do 

Wool,  woven 

do 

do 

do 

Manmades.  luiit 

do 

do 

do „ 

do 

Manmades.  woven . 

do 

do 

do 

do 

do 


380.3920 
380.3924 
380.3923 
3803921 
380.3930 
380.3928 
380.3926 
380.5124 
380.0033 
380.0660 
380.0071 
380.0072 
380.0265 
380.5154 
380.6360 
380.6660 
380.0435 
380.0430 
380.8142 
380.8166 
380.8167 
380.0488 
380.0469 
380.5184 
380.8449 
380.8456 
380.8457 


Overcoats  and  Raimcoats 


Cotton,  woven 

do 

do 

do 

do 

do 

do....: 

do 

Cotton,  knit 

do 

Cotton,  woven 

Wool,  woven 

do 

do „... 

do 

do 

do 

Manmades,  knit 

do 

do 

do 

Manmades.  woven . 

do 

do 

do 

do 


380.0910 
380.0920 
380.1210 
380.1220 
380.0980 
380.0990 
380.1280 
380.1290 
380.0002 
380.0611 
380.0045 
380.0245 
380.5136 
380.5137 
380.6320 
380.6615 
380.6616 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shirts 


338  Cotton,  knit 380.0651 

338  do 380.0652 

340  Cotton,  woven 380.0060 

MO  do .V.  380.2750 

MO  do _ A  380.2760 

MO  •*» _ A  380.2782 

•40  .do...._ \  380.2788 

MO  do 380.2798 

MO  ,dO 380.2T70 

33«  Cotton,  knit 380.0028 

338  do 380.0029 

459  Wool,  knit 380.5795 

*3«  do sao.oaos 


Catalog 
No. 


litem 


TSUSA 
No. 


43«  do _ _ 380.6120 

440  Wool,  woven 380.0255 

440  do „ 380.5142 

440  do „ 880.6340 

638  Manmade,  knit _..  380.0419 

838  do _..,^ 380.8138 

638  do „ 380.8139 

640  Manmade,  woven „ „..  380.0455 

640  do.„ „ „ 380.8435 

640  do « _  380.0458 

640  do „ 380.0461 

640  do ^ „  380.5172 

640  do „ 380.8440 

640  do „ „ „  380.8445 


345 
34S 
34S 
369 
359 
445 
446 
44S 
445 
44» 
44» 
445 
445 
445 
469 
459 
645 
646 
645 
645 


3S» 
359 
359 
399 
3S0 
359 
459 
459 
459 
459 
659 
659 
659 
659 
059 


Sweaters  and  Cardigans 


Cotton,  knit 380.0658 

do ,. 380.0659 

do «. „ 380.0030 

do 380.0695 

do 380.0654 

Wool,  knit  .„ 380.5730 


380.5740 
380.5750 
382.0209 
380.5900 
380.6130 
380.6140 
380.6145 
380.6155 

do 380.6160 

do .» 380.7215 

Manmades... 380.0422 

do 380.0426 

do _ „      380.8152 

do 380.8153 


..do.... 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 
..do.... 


DsEssiifG  OowNS  Aini  Robes 


350  Cotton,  woven 380.0049 

350  do 380.1520 

350  do 380.1540 

350  do „.  380.1820 

350  do „ „..  380.1840 

350  Cotton,  knit 380.0009 

350  do .„ „ „ 380.0620 

459  Wool,  woven 380.0250 

459  do 380.6330 

459  do 380.6630 

650  Manmades,  knit „  380.0408 

8S0  do _ 380.8117 

650  Manmades,  woven 380.0449 

650  do 380.8425 


Pajamas  and  Othsb  Nichtwear 


361  Cotton,  knit 380.0011 

351  do „ 380.0625 

351  Cotton,  woven 380.2100 

361  do « 380.2400 

351  do ......„„....„  380.3909 

351  do „ _..  380.0050 

651  Manmades.  knit 390.0411 

661  do „ 380.8123 

651  Manmades,  woven  „ „„ 380.0453 

651  do _ 380.8430 


McFTLBts.  Scarves  ard  Shawls 


Cotton,  knit 

do 

Cotton,  woven 

do 

do _ 

Wool,  knit 

do „ 

do 

Wool,  woven 

do .«. 

Manmades,  knit 

do 

Manmades,  woven . 

do 

do 


S72.I010 
372.1520 
372.1040 
372.1540 
372.1560 
372.3000 
372.1020 
372.3500 
872.1050 
372.4600 
372.1030 
372.7000 
373.1000 
372.7520 
372.7540 


CataloK 
No. 


Item 


TSUSA 
No. 


359 
359 
359 


352 
338 
338 
338 
353 
352 
352 
352 
352 
352 
353 
459 
459 

ess 


830 
653 
652 
652 
653 
653 


Nbokties 


359 
359 

Cotton,  knit 373.0500 

do „„ _    373.1000 

459 

Wool,  knit 373  1  son 

659 
659 

Manmades,  knit 

Manmade*.  woven 

373.2500 
.      373.2700 

VBSTS 


Cotton,  woven.. 
do ^ 

do ;.. 


380.0073 
380.3320 
380.3620 


Beaohweas 


659  Manmades,  knit 

659  do „ 

659  Manmades,  woven . 

659  do ^ 


380.0430 
380.8163 
380.0465 
3S0.8453 


Undkrwear 


Cotton,  knit . 

do 

do 


..do.. 


— do , 

do 4.... 

do .. 

do »..., 

„...do 

do ....„ 

Cotton,  woven.... 

Wool,  woven ... 

do ..... 

Manrr^arfiHi,  knit . 

do....„ 

do 

do _.._ 

— do 

do. .... 


do 

Manmades,  woven. 
....„do._„ 


380.0635 
380.0018 
S80.0021 
380.0640 
378.1030 
378.1530 
378.1630 

S78.aon 

S78.2510 
378.0540 
178.0561 
37S.4000 
378.4600 
380.0416 
380.0417 
870.8830 
S70.8840 
178.0545 
378.6015 
378.6030 
S78.0506 
S78.6511 


WobkQiath 


331  Cotton,  woven 704.4010 

331  Cotton,  knit... 704.4502 

331  . do .  704.4604 

331  do 704.4500 

331  do... 704.4508 

Leather  (100  pet) 705.3510 

«_  Leattier  (part) 705.3550 

..^  Rubber  and  plastics  (dipped)..  705.8600 

IJEATRn  WaARUlO  Apfarel 

333  With  cotton,  voren 791.7413 

334  do ^ 791.74  IS 

347  do 791.7418 

348  With  cotton,  knit 791.7420 

359  With  cotton,  woven 791.7436 

459  With  wool,  knit 791.7430 

459  With  wool,  woven 791.7440 

648  With  manmades.  knit 791.7454 

648  do . 791.7458 

633  do _™ 791.7469 

634  do .. 7*1.7480 

650  .....Jlo 791.7404 

633  With  manma«»s.  woven 791.7470 

634  do 791.7471 

647  do _ „.. 701.7480 

659  do 701.7484 

With  other  fibers. 791.7490 

—  AU  leather  appaiei 791. 7820 

do . 7*1.7880 


In  addition,  all  similar  products  not  eovered  by 
these  categories  because  they  are  "certified  band- 
loomed  and  folktore  |)roduets"  are  considered 
"men's  and  boys'  aupwd"  for  the  purposes  of  this 
notice. 

[FR  Doc.  78-15228  PUed  5-31-78;  8:45  am] 
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[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUOS 
FROM  THE  REPUBLIC  OF  KOREA 

Preliminary  Countervoiling  Duty  Dolerminotien 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  the  Republic  of  Korea  has 
given  benefits  which  are  not  consid- 
ered to  be  bounties  or  grants  on  the 
manufacture  or  exportation  of  men's 
and  boys'  apparel  and  textile  mill 
products  of  cotton,  wool,  and  man- 
made  fiber,  because  the  net  amount  of 
such  benefits  are  deemed  legally  de 
minimis.  A  final  determination  will  be 
made  by  November  7.  1978.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  June  1,  1978. 

'for    further    information 

CONTACT: 

William  Trujillo,  Operations  Officer. 
Duty  Assessment  Division,  Office  of 
Operations,  U.S.  Customs  Service, 
Washington.  D.C.  20229.  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1978,  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  3972).  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
pasTnents  or  bestowals  conferred  by 
the  Government  of  the  Republic  of 
Korea  upon  the  manufacture,  produc- 
tion or  exportation  of  men's  and  boys' 
apparel  and  textile  mill  products  of 
cotton,  wool,  and  manmade  fiber  con- 
stitute the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  "the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  manmade  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments; '  and  "men's  and  boys'  apparel" 


includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

On  the  bSLsis  of  an  investigation  con- 
ducted pursuant  to  section  159  47(c)  of 
the  Customs  Regulations  (19  CFR 
159.47(c)).  it  preliminarily  has  been  de- 
termined that  certain  practices  of  the 
Government  of  the  Republic  of  Korea 
provided  benefits  to  manufacturers, 
but  that  such  benefits  do  not  consti- 
tute bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act.  The 
benefits  bestowed  thereunder  involve 
an  aggregate  amount  of  twenty-five 
one  hundredths  of  one  percent 
(0.25%).  of  the  value  of  the  merchan- 
dise exported  and  are  therefore,  con- 
sidered to  be  de  minimis.  These  prac- 
tices are: 

1.  Short  term  financing  at  preferen- 
tial interest  rates. 

2.  Interest  savings  resulting  from  de- 
layed payment  in  customs  duties  on 
imports  of  machinery  and  equipment. 

3.  Tax  benefits  under  a  provision  for 
accelerated  depreciation  in  connection 
with  fixed  assets  used  directly  for  ex- 
portation of  goods. 

4.  Interest  savings  resulting  from  tax 
deferals  by  inclusion  in  loss  accounts 
in  reserve  funds  in  connection  with 
losses  accruing  from  export  activities. 

It  preliminarily  has  been  determined 
that  certain  practices  of  the  Govern- 
ment of  the  Republic  of  Korea  do  not 
constitute  a  bounty  or  grant  in  that 
they  do  not  on  their  face  describe  a 
bounty  based  on  the  information  cur- 
rently available.  These  practices  are: 

1.  Exemption  of  commodity  and  tex- 
tile taxes,  which  were  indirect  taxes 
levied  on  the  exported  product.  These 
taxes  were  substitute(l  for  a  value 
added  tax  on  January  1.  1978,  which 
also  is  an  indirect  tax.  The  Depart- 
ment has  consistently  held  that  the 
nonexcessive  rebate  or  remission  of  in- 
direct taxes,  directly  related  to  an  ex- 
ported product,  does  not  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  law.  There  is  no  evidence  before 
the  Department  that  value  added  tax 
rebates  operate  to  confer  bounties  or 
grants  on  exports  of  the  merchandise 
in  question  from  Korea.  Consistent 
with  the  guidelines  set  out  by  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
in  its  decision  in  the  Zenith  case. 
Treasury  will  investigate  whether  the 
rebate  or  remission  of  the  value  added 
tax  exceeds  the  rate  of  tax.  (United 
States  v.  Zenith  Radio  Corporation, 
562  F.  2d  1209  (C.C.P.A.  1977).  cert, 
granted.  46  U.S.L.W.  13511  (February 
21.  1978)). 


'The  textile  items  Involved  include  those 
In  categories  331-359,  433-459,  and  630-659, 
of  the  correlation:  Textile  and  Apparel  Cat- 
egories with  Tariff  Schedules  of  the  United 
otates  Annotated,  as  published  in  the  Fe3>- 
ERAL  Register  on  February  3,  1975  (40  PR 
5010),  and  amended  on  December  31,  1975 
(40  FR  60220),  December  30.  1976  (41  FR 


56881)  January  21.  1977  (42  FR  3888),  and 
March  7,  1977  (42  PR  12898).  January  25, 
1978  (43  FR  3421)  and  March  3,  1978  (43  FR 
8828).  In  addition,  all  similar  products  not 
covered  by  these  categories  because  they  are 
"certified  handl(x>med  and  folklore  prod- 
ucts" are  considered  "textUe  mill  products" 
for  the  purpose  of  this  notice. 


2.  Remission,  upon  exportation,  of 
customs  duties  on  imported  raw  mate- 
rials, reflecting  internationally  accept- 
ed principles  of  "drawback"  on  such 
items.  "This  includes  a  "wastage 
allowance",  whereby  the  exporter  al- 
legedly receives  duty  remission  in  an 
amount  greater  than  he  is  entitled  to 
receive.  The  principles  of  drawback 
would  include  the  remission  of  duties 
paid  on  total  imports  of  raw  materials, 
some  of  which  are  not  used  in  the 
final  product  due  to  the  manufactur- 
ing process. 

3.  Benefits  from  Export  Industrial 
Estates.  Under  the  Export  Industrial 
Estate  Development  Law,  manufactur- 
ers allegedly  are  given  benefits  for  lo- 
cating in  areas  outside  of  traditional 
population  centers.  No  benefits,  but 
rather  certain  disincentives,  have  been 
imposed  on  factories  in  high  popula- 
tion areas  to  encourage  their  location 
in  the  Industrial  Estates. 

4.  Long  term  and  special  raw  materi- 
al purchase  loans.  There  is  no  evi- 
dence to  show  that  the  terms  of  these 
loans  are  favorable  compared  to  those 
commercially  available.  The  terms  are 
the  London  Inter-Bank  offer  rate  plus 
2.5  percent.  Security  requirement  for 
the  raw  material  loan  is  125  percent. 

It  preliminarily  has  been  determined 
that  certain  practices  of  the  Govern- 
ment of  the  Republic  of  Korea  do  not 
constitute  a  bounty  or  grant  on 
grounds  that  they  are  either  not  appU- 
caable  or  not  utilized  by  the  textile  in- 
dustry. These  practices  are: 

1.  Benefits  to  exporters  of  the  "link 
system"  which  allegedly  provides  ex- 
porters the  right  to  impact  certain 
luxury  items  that  are  ordinarily  care- 
fully controlled.  None  of  the  textile 
firms  utilized  this  system  in  1977  and 
the  program  was  abolished  December 
31.  1977. 

2.  Benefits  from  locating  in  Masan 
and  IRI  Free  Export  Zones.  No  textile 
facilities  are  located  in  these  zones. 

3.  Deferred  payment  export  financ- 
ing, which  is  not  utilized  by  the  textile 
industry. 

4.  Deferred  payment  of  commodity 
and  textile  taxes.  Prior  to  abolition  of 
these  taxes,  the  textile  industry  was 
not  eligible  for  any  extension  of  pay- 
ments on  these  taxes. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20229.  in  lime  to  he  received  by 
this  office  not  later  than  July  3,  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930.  as  amended 
(i9U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


23792 


NOTICES 


Order  IM)  Revision  15.  March  16.  1978. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954.  and  section  159.47  of  the 
Customs  Regulations  (19  CPR  159.47). 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty" 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Muitdhzxic. 
General  Counsel 
of  the  Treasury. 

May  25.  1978. 

Affenoix 


Cataloc 
No. 

Item 

TSDSA 
No. 

Suns 

443 

Wool  woven .— 

380.0260 

443 

443 

380.S146 
380.6350 

443 

do _ 

380.6661 

443 

..   .do 

380.6652 

443 

180.6653 

443 

do „ „ 

380.6654 

643 

180.0464 

643 

380.5176 

643 
643 
643 

do !_.""".„! 

....__ 

380.8451 
380.8452 
380.8145 

643 
643 

do 

do.._ „.    

380.8148 
380.0420 

Coats  jun>  Jacktts 

333 

Cotton,  woven  — 

380.0040 

333 
333 

_....do „..       

do „ 

380.0960 
380.123S 

333 

do „ 



880.1355 

333 

380.0043 

459 
434 

Wool,  knit 

do 



380.5795 
380.6110 

433 
433 

do 

Wool,  woven     



380.0240 
380.6310 

433 

do _ 

380.6611 

433 

380.6612 

633 

MunmR'l^'s,  kntt 

380.8104 

633 

do _ 

380.8106 

633 

633 

do „ 



380.0402 
380.0443 

633 

do „ _... 

380.5<64 

633 

do 

380.8411 

633 

do 



380.8413 

Appkmoix— Continued 


TlOUSBBS 


347 

Cotton,  woven 

„..      380.3920 

347 
347 

do .!.!~!~!!!Z""""!!! 

380.3924 

380.3923 

347 
347 

do ™. „ 

JiO „ „. 

380.3921 

380.3930 

347 

do 

380.3928 

347 

do 

„.      380.3926 

347 

347 

do 

Cotton,  knit 

380.5124 

380.0033 

347 
347 

do 

Cotton,  woven 

380.0660 

380.0071 

347 
447 

do 

Wool,  woven 

_      380.0072 

380.0265 

447 
447 

. do...„ _ 

do 

380.5154 

380.6360 

447 
647 
64T 

. do 

Manmades,  knit 

do_ 

_      380.6660 

380.0435 

380  0430 

641 

do _ 

„.      380.8142 

647 
647 

— do .„ 

do 

380.8166 

380.8167 

647 

380.0468 

647 

Mo 

380.0469 

647 

__.do 

„_      380.5184 

647 

do 

.„_....      380.8449 

647 

..„..do „ 

380.8456 

647 

Jo 

...    .      380  8457 

Cataloc 
No. 


Item 


TSnSA 
No. 


334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
834 
634 
834 
634 
834 
634 
(34 
633 
S34 


Otbbcoats  aho  Raincoats 


380.0910 
380.0920 
380.1210 
380.1230 
380.0980 
380.0990 
380.1280 
380.1290 
380.0002 
380.0611 
380.0045 
380.0245 
380.5136 
380.5137 
380.6320 
380.6615 
380.6616 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shirts 

333 
33* 

340 
340 
340 

Cotton,  kn 

....„do 

Cotton,  wo 

do 

do 

ven „ 

380.0651 
380.0652 
380.0060 
380.2750 
380.3760 

34« 
340 

„....do - __. 

380.2782 
380.2788 

340 

do „ __.._..._ 

380.3798 

340 

do „ 

380.2770 

338 

CottoD.  knit _     . 

380.0028 

338 

do » 

380.0029 

459 
438 

Wool,  knit _ 

do 

380.5795 
380.0205 

43S 

.do „ .. 

380.6120 

440 

440 

Wool.  wo\en 

„....do ™    

380.0255 
380.5142 

440 

380.6340 

638 

Manraadea 
. do 

,,  knit 

380.0419 

638 

380.8138 

638 

380.8139 

640 
640 
640 

Manmades,  woven 

do „ _ 

do 

380.0455 
380.8435 
380.0458 

640 

do 

380.0461 

640 

380.5172 

640 

do , 

380.8440 

640 

do - „ „ 

380.8445 

SwcATOts  ako  Cardigans 

34S 

345 
345 

Cotton,  knit  ...„ 

do „ _ „ 

do - _ 

380.0658 

380.0658 
380.0030 

359 
3S« 

44S 

445 

do 

do 

Wool,  knit 
do 

380.0695 
380.0654 
380.5730 
380.5740 

445 

do 

380.5750 

446 
445 
446 

do 

do 

. do 

- 

382.0209 
380.5900 
380.6130 

44S 

.do 

380  6140 

445 

do 

380.6145 

445 

459 

do 

do 

380.6155 
380.6160 

459 

do 

380.7215 

645 

Manmadei 

1. 

380.0422 

645 

......do 

380.0426 

645 

..   .do 

380  8152 

64fi 

do 

380.8153 

DRBSSiHa  Gowns  and  Robes 

350 

Cotton,  woven 

380.0049 

36« 

do 

j. ™ — • 

380.1520 
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Cataloc 

No. 


Item 


T8DSA 

No. 


350 

...._do 

380.1540 

350 

do 

380.1820 

350 

do „ 

380.1840 

350 

Cotton,  knit... — 

380.0009 

350 

do „.. 

380.0630 

459 

Wool,  woven „ 

380.0250 

459 

do 

380.6330 

4S» 

.do 

380.6630 

650 

Manmades.  knit.          »«-—_. 

380.0408 

650 

do „ „ 

380.8117 

650 

Manmades.  woven «.» 

880.0449 

650 

do 

380.8426 

Pajamas  and  OTRm  NtCHTWZAB 

351 

Cotton,  knlt._ „ 

380.0011 

351 

do „ 

380.0625 

351 

Cotton.  woTeo ..._         ».„..„... 

380.2100 

361 

do 

380.2400 

351 

do ., 

380.3909 

351 

do._ _ „ 

380.0050 

651 

Btanmadee.  knit 

390.0411 

661 

._...do 

880.8123 

651 

Uanmadf«,  woven 

380.0452 

651 

do „._„___„.. 

880.8430 

Murruss,  Scutvxs.  un  Shawls 

359 

Cotton,  knit  _ „ 

373.1010 

359 

do - „..   _ „ 

372.1520 

359 

Cotton,  wovflfi M 

873  1040 

359 

do 

372.1540 

3St 

do.. _    .   

373.1560 

359 

Wool,  knit 

872J000 

459 

do 

373.1020 

459 

Hri                 _               I.I.I          I.I. 

372.3500 

459 

873.1050 

459 

do _ 

873.4600 

659 

Manmacim,  knit 

872.1030 

65* 

do 

872.7000 

659 

Blanmades,  woven ~... 

373.1060 

659 

do _ 

873.7520 

659 

do._ _ 

372.7540 

350 

Cotton,  kntt. 

873.0900 

359 

do _ _ 

873.1000 

459 

Wool,  knit 

873.1500 

659 

Manmadni,  knit 

873.2500 

699 

Manmades,  woven  .„..._..._....„„ 

373.2700 

Vbts 

359 
359 

Cotton. 
„.„.do... 

woven 

_.      880.0073 
880.3320 

359 

. do_. 

380.3630 

Bkachwur 

659 
659 

Manmades,  knit „ 

do „ 

380.0420 
380.8163 

659 

659 

Manmades.  woven  — 

do 

380.0465 
380.8453 

nia>BtWSAB 

352 

Cotton,  knit, 
do 

880.0635 

338 

380.0018 

338 

do t 

3M.0021 

338 

do ' 

380.0640 

353 
353 
352 

— do J 

,„...do 

do 



378.1030 
378.1530 
378.1520 

353 

do _.- 

378.3011 

353 

......do 1 

878.3510 

353 
353 
459 

do 

Cotton,  W0V4 
Wool,  woven 

n 

878.0540 
378.0561 
378.4000 

459 

do 

378.4900 

638 

Jilt 

880.0416 

638 
630 

do 

— do 

880.0417 
870.8830 

Appendix— Continued 


CaUlos 
No. 


Item 


TSUSA 
No. 


630  do _ 370.8840 

652  „ulo 378.0545 

•Sa  do 378.6015 

6S1  do „__. 378.6020 

MKI  Manmades,  woven ™,_J......  378.0565 

•53  do „ 378.6511 

Work  Gloves 

331  Cotton,  woven 704.4010 

SSI  Cotton,  knit 704.4502 

SSi  „...do _ 704.4504 

SSt  ......do „ 704.4506 

8Sl  do „ 704.4508 

..^  Leather  (100  pet) 705.3510 

—  Leather  (part) 705.3550 

Rubber  and  plastics  (dipped)..  705.8600 

In  addition,  all  similar  products  not  covered  by 
these  categories  because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  considered 
"men's  and  boys"  apparel"  for  the  purposes  of  this 
notice. 

[FR  Doc.  78-15229  FUed  5-31-78;  8:45  am] 


[4810-22] 

CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  THE  PHILLIMNES 

PiwKminary  Countervailing  Duty  Determination 

AGENCY:     U.S.     Customs     Service. 
Treasury  Department. 


countervailing 


ACTION:   Preliminary 
duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  the  Pliilippines  has  given 
benefits  which  may  constitute  boun- 
ties or  grants  on  the  manufacture  or 
exportation  of  men's  and  boys'  apparel 
and  textUe  mill  products  of  cotton, 
wool,  and  man-made  fiber.  A  final  de- 
termination will  be  made  by  November 
7,  1978.  Interested  persons  are  invited 
to  comment  on  this  action. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  McNeill,  Duty  Assessment  Divi- 
sion, Office  of  Operations,  U.S.  Cus- 
toms Service.  Washington,  D.C. 
20229.  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1977,  a  ■Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation'  was 
published  in  the  Federal  Register  (43 
PR  3975).  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  the  Philippines 
upon  the  manufacture,  production,  or 
exportation  of  men's  and  boys'  apparel 
and  textile  mill  products  of  cotton, 
wool,  and  man-made  fiber  constitute 
the  payment  or  bestowal  or  a  bounty 
of  grant,  directly  or  indirectly,  within 


NOTICES 

the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  "the  Act"). 

For  purposes  of  this  notice  "textile 
mUl  products'  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  man-made  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the  Customs  Regulations  (19  CFR 
159.47(c)).  it  preliminarily  has  been  de- 
termined that  benefits  have  been  re- 
ceived by  the  Philippine  manufactur- 
ers/exporters of  men's  and  boys'  ap- 
parel and  textile  mill  products  of 
cotton,  wool,  and  man-made  fiber 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
These  benefits  have  been  conferred 
under  the  following  programs: 

1.  Various  tax  incentives  under  the 
Export  Incentives  Act  (R.A.  6135)  in- 
cluding: 

A.  Exemption  from  import  duties 
and  compensating  taxes  on  imported 
machinery  and  equipment. 

B.  Tax  credits  on  domestic  capital 
equipment  purchased  equal  to  the 
amount  of  taxes  and  duties  that  would 
have  been  paid  had  the  equipment 
been  imported. 

C.  Reduced  Income  tax  for  5  years. 

D.  Income  tax  benefits  resulting 
from  50  percent  deduction  from  tax- 
able income  for  training  expenses. 

E.  Tax  benefits  resulting  from  the 
deduction  of  undistributed  profit  rein- 
vested in  capital  stocl^  for  procure- 
ment or  expansion  of  machinery  and 
equipment  used. 

2.  Possible  preferential  financing 
benefits  resulting  from  the  Central 
Bank's  alleged  relaxed  cash  deposit  re- 
quirements on  letters  of  credit  opened 
by  Philippine  importers  resulting  in 
lower  costs  to  exporters  of  imported 
components  and  raw  materials. 

3.  Special  incentives  granted  to  com- 
panies located  in  the  Bataan  Export 
Processing  Zone,  including: 

A.  Accelerated  depreciation  rates  for 
fixed  assets. 

B.  The  carryover  as  deductions  from 
taxable  income  for  5  years  of  losses  in- 


'The  textile  items  involved  include  those 
in  categories  331-359,  433-459.  and  630-659 
of  the  Correlation;  TextUe  and  Apparel  Cat- 
egories with  Tariff  Schedules  in  the  Feder- 
al Register  on  February  3,  1975  (40  FR 
5010),  and  amended  on  December  31,  1975 
(40  FR  60220),  December  30,  1976  (41  FR 
56881).  January  21.  1977  (42  FR  3888)  and 
March  7,  1977  (42  PR  12898)  January  25. 
1978  (43  FR  3421)  and  March  3.  1978  (43  FR 
8828).  In  addition,  all  similar  products  not 
covered  by  these  categories  because  they  are 
"certified  handloomed  and  folklore  prod- 
ucts" are  considered  "textile  mill  products" 
for  the  purposes  of  this  ngtice. 
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curred  during  the  first  5  years  of  oper- 
ation. 

C.  The  exemption  of  taxes  and 
duties  on  imports  of  machinery  and 
equipment  used  in  the  production  of 
articles  to  be  exported. 

D.  Reduced  Income  taxes. 

E.  Government  guaranteed  loans. 

F.  Special  financial  assistance  for 
factory  construction. 

4.  Priority  status  of  exporters  in  the 
issuance  of  import  licenses  and  foreign 
exchange  allocations. 

I*rograms  preliminarily  determined 
to  be  not  applicable  to  or  utilized  by 
the  textile  industry  in  the  Philippines 
include: 

1.  Various  incentives  under  the  In- 
vestment Incentives  Act.  No  textile 
company  receives  benefits  imder  that 
law. 

2.  Tax  credit  on  purchase  of  domes- 
tic capital  equipment,  none  of  which  is 
purchased  domestically  by  the  textile 
industry. 

Programs  preliminarily  determined 
not  to  be  bounties  or  grants  with  the 
meaning  of  the  AcJ.  include  the  follow- 
ing: \ 

1.  Various  tax  incentives  under  the 
Export  Incentives  Act  (R.A.  6135),  in- 
cluding: 

A.  Customs  duty  exemption  for  im- 
ported components  used  in  the  pro- 
duction of  articles  to  be  exported 
(drawback). 

B.  Exemption  from  sales  taxes  of 
export  sales. 

The  Department  has  consistently 
held  that  the  non-excessive  rebate  or 
remission  of  indirect  taxes,  directly  re- 
lated to  an  exported  product,  does  not 
constitute  a  bovmty  or  graot  within 
the  meaning  of  the  law.  There  is  no 
evidence  before  the  Department  that 
the  rebate  of  this  tax  operates  to 
confer  bounties  or  grants  on  exports 
of  the  merchandise  in  question  from 
the  Philippines.  Consistent  with  the 
guidehnes  set  out  by  the  UJS.  Court  of 
Customs  and  Patent  Appeals  in  its  de- 
cision in  the  Zenith  case.  Treasury  will 
investigate  whether  the  rebate  or  re- 
mission of  this  tax  exceeds  the  rate  of 
tax,  (.United  States  v.  Zenith  Radio 
Corporation,  562  F.  2d  1209  (C.C.P.A. 
1977).  cert,  granted,  46  U.S.L.W.  13511 
(February  21,  1978)). 

C.  Exemption  from  specific  taxes 
(i.e.,  special  excise  tax)  and  compen- 
sating taxes  (i.e.,  border  tax  adjust- 
ments) of  raw  materials  used  in  arti- 
cles to  be  exported. 

2.  Incentives  granted  to  (companies 
located  in  the  Bataan  Export  Process- 
ing Zone,  including: 

A.  The  exemption  of  taxes  and 
duties  on  imports  of  raw  materials  and 
supplies  used  in  the  production  of  arti- 
cles to  be  exported.  These  are  not 
treated  as  bounties  by  Treasury. 

B.  Exemption  from  mtinicipal  and 
provincial  sales  taxes. 

C.  Reduced  utility  and  water  rates. 
According  to  the  Government,  these 
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rates  are  identical  to  ordinary  rates  as- 
sessed outside  tb€  Zone. 

D.  Manpower  training  in  market 
promotion.  According  to  the  Govern- 
ment, no  such  assistance  exists. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  not  later  than  July  3, 1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15.  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954,  and  section  159.47  of  the 
Customs  Regulations  (19  CPR  159.47), 
insofar  as  they  pertain  to  this  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 


May  25.  1978. 


Appendix 


Catalog 
No. 


Item 


TSUSA 
No. 


Suits 


443 
443 
443 
443 
443 
443 
443 
643 
643 
S43 
643 
643 
643 
643 


Wool,  woven 

do 

do „ 

do 

do 

do 

do 

Manmades,  woven . 

do 

do 

do 

do 

do 

do 


380.0260 
380.5146 
380.6350 
380.6651 
380.6652 
380.6653 
380.6654 
380.0464 
380.5176 
380.8451 
380.8452 
380.8145 
380.8148 
380.0420 


Coats  and  Jackets 


333 
333 
333 
333 
333 

433 
433 
433 
433 
633 
633 
633 
633 
633 
633 
633 


Cotton,  woven 

do 

do 

do 

do 

Wool,  knit 

do 

do 

Wool,  woven 

do _ 

do 

Manmades.  knit 

do 

do 

Manmades.  woven . 

do 

do 

do 


380.0940 
380.0960 
380.1235 
380.1255 
380.0042 
380.5795 
380.6110 
380.0240 
380.6310 
380.6611 
380.6612 
380.8104 
380.8105 
380.0402 
380.0443 
380.5164 
380.8411 
380.8412 


Trousers 


347 
347 


Cotton,  woven . 
do 


380.3920 
380.3924 
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Catalog 
No. 


Item 


TSUSA 
No. 


347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
447 
447 
447 
447 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
633 
634 


338 
338 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
438 
438 
440 
440 
440 
638 
638 
638 
640 
640 
640 
640 
640 
640 
640 


do .> 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Cotton,  wovon 

do 

do „ 

do 

do 

do 

Manmades.  knit 

do 

do 

do 

do 

Manmades,  woven . 

do 

do 

do 

do 

do :. 


380.3923 
380.3921 
380.3930 
380.3928 
380.3926 
380.5124 
380.0033 
380.0660 
380.0071 
380.0072 
380.0265 
380.5154 
380.6360 
380.6660 
380.0435 
380.0430 
380.8142 
380.8166 
380.8167 
380.0468 
380.0469 
380.5184 
380.8449 
380.8456 
380.8457 


Overcoats  and  Raincoats 


Cotton,  woven 

do _ 

do 

do - 

do - 

do 

do _ 

do 

Cotton.  knit_ 

do „ 

Cotton,  woven 

Wool,  woven 

do 

do 

do 

do „ 

do 

Manmades.  knit ..._.. 

do 

do 

do 

Manmades,  woven .... 

do 

do 

do 

do 


380.0910 
380.0920 
380.1210 
380.1220 
380.0980 
380.0990 
380.1280 
380.1290 
380.0002 
380.0611 
380.0045 
380.0245 
380.5136 
380.5137 
380.6320 
380.6615 
380.6616 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shirts 


Cotton,  knit 

do 

Cotton,  woven 

do 

do 

do 

do 

do 

do 

Cotton,  knit 

do 

Wool,  knit 

do 

do 

Wool,  woven 

do , 

do , 

Manmade,  knit 

do , 

do ., , 

Manmade,  woven . 

do „ 

do ., 

do _ 

do _ „ 

do 

do _ 


380.0651 
380.0652 
380.0060 
380.2750 
380.2760 
380.2782 
380.2788 
j)80.2798 
380.2770 
380.0028 
380.0029 
380.5795 
380.0205 
380.61 20 
380.0255 
380.5142 
380.6340 
380.0419 
380.8138 
380.8139 
380.0455 
380.8435 
380.0458 
380.0461 
380.5172 
380.8440 
380.8445 
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Catalog 

No. 


Item 


TSUSA 
No. 


Sweaters  akd  Carsicams 


345  i 

Cotton,  knit 

380.0658 

345 

do 

380.0659 

345 

do 

380.0030 

3.1-^ 

do 

380.0695 

359 

do 

380.0654 

445 

Wool.  knit... 

..A. ..••.. ..*..>•••..••• 

380.5730 

445 

do 

..„.„„„.,„.„„„., 

380.5740 

445 

do 

380.5750 

445 

do 

.„ 

382.0209 

445 

......do 

do 

380.5900 

445 

380.6130 

445 

do «. 

do 

380.6140 

445 



380.6145 

445 

do 

3806155 

459 

do 

380.6160 

459 

do 

"  + 

380.7215 

645 

Manmades... 

380.0422 

645 

do 

380  0426 

645 

do 

380.8152 

645 

do 

380.8153 

Dressing  Gowns  and  Robes 

\ 

350 

Cotton,  wove 
do 

380.0049 

350 

380.1520 

350 

do 

380.1540 

350 

do 

1 

"T 

380.1820 

350 

do 

380.1840 

350 

Cotton,  knit 

„„ 

380.0009 

350 

do 

380.0620 

459 

Wool,  woven 

380.0250 

459 

do 

380.6330 

459 

do 

380.6630 

650 

Manmades,  knit 

380.0408 

650 

do 

380.8117 

650 

Manmades,  i 
do 

380.0449 

650 

380.8425 

Pajamas  and  Other  Nightweah 


351  Cotton,  knit 380.0011 

351  do 380.0625 

351  Cotton,  woven 380.2100 

351  do „.„ 380.2400 

351  do ^ 380.3909 

351  do ,. 380.0050 

651  Manmades,  knit 390.0411 

651  do 380.8123 

651  Manmades,  woven 380.0452 

651  do 380.8430 

MtlTTLERS,  SCAIVES,  AND  SHAWLS 

359  Cotton,  knit ..._ 372.1010 

359  do _ 372.1520 

359  Cotton,  woven 372.1040 

359  do 372.1540 

359 do 372.1560 

359  Wool,  knit 372.3000 

459  do 372.1020 

459  do .;. 372.3500 

459  Wool,  woven « 372.1050 

459  do 372.4500 

659  Manmades,  knit 372.1030 

659  do 372.7000 

659  Manmades,  worven 372.1060 

659  do 372.7520 

659  do 372.7540 


Necscties 


359  Cotton,  knit 

359  do _ 

459  Wool,  knit 

659  Manmades,  knit 

659  Manmades,  woven . 


373.0500 
373.1000 
373.1500 
373.2500 
373.2700 


VtSTS 

359 
359 
359 

Cotton,  woven 

do „ 

do 

380.0073 

380.3320 

380.3620 
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Afpbdix— Continued 


Catalog 
No. 


Item 


TSUSA 
No. 


tS9 
338 
338 
338 
3S3 
SS2 
38S 
S8> 
Stt 


488 


652 
6S2 


333 
334 

SiT 


a» 

645 
6» 
833 
88* 

633 
8>« 

•4T 


Beachwsar 


659  Manmades.  knit „ 380.0429 

868  do 380.8163 

658  Manmades.  woven 380.0465 

•69  — .do _ 380.8453 


UHDERWEAa 


Cotton,  khlt. 

do 

......do.„ _.„ 

...„.do 


do 

do 

do _ 

do 

do 

do...„ 

Cotton,  woven 

Wool,  woven 

_...do 

Manmades.  knit 

do _ 

do 

do 

Z!!do!!™™Z!!Z! 

do _ 

Manmades,  woven . 
_....do 


380  0635 
380  0018 
380.0021 
380.0640 
378.1030 
378  1530 
378.1520 
378.2011 
378  2510 
378.0540 
378.0561 
378.4000 
378.4500 
380.0416 
380.0417 
370.8820 
370.8840 
378.0545 
378.6015 
378.6020 
378.0565 
378.6511 


WoBK  Gloves 

331 

sst 

m 

331 
381 

Cotton,  woven  _ - 

Cotton,  knit 

do „_ 

704.4010 
704.4502 
704.4504 
704.4506 
704.4508 

MUM 

Leather  <  100  pet.) 

liCather  (part) _ 

705.3510 
705  3550 



Rubber  and  plastics  (dipped) ., 

705.8600 

Lbatheb  Weajumc  Appahel 

With  cotton,  woven 791. 


do 

_....do 

With  cotton,  knit 

With  cotton,  woven.. 


7412 
7413 
7418 
7420 
7426 
7430 
7440 
7454 
7458 
7459 
7460 
7464 
7470 
7471 
7480 
7484 
7490 
7620 
7660 

In  addition,  all  similar  products  not  covered  by 
these  categories  because  they  are  'rertifii-d  hand- 
loomed  and  folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  purposes  of  this 
notice. 

tPR  Doc.  78-15230  Piled  5-31-78;  8:45  am] 


„ 791 

..„ 791 

791 

„.  791 

With  wool,  knit 791 

With  wool,  woven 791 

With  manmades.  knit 791 

do „.  791 

«....do _ 791 

do 791 

do 791 

With  manmades.  woven 791 

— do 791 

. — do._ 791 

do 791 

With  other  libera 791 

All  leather  apparel 791 

do 791 


[4810-22] 

CERTAIN  TCXTILES  AND  TEXTILE  PRODUCTS 
FROM  URUGUAY 

Pratiainary  Couirtsrvailing  Duty  DalcrminoHen 

AGENCY:     U.S.     Customs     Ser\1ce. 
Treasury  Department. 

ACTION:  Preliminary  CountervailinK 
Duty  Determination. 


SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Uruguay  has  given  benefits 
which  may  constitute  bounties  or 
grants  on  the  manufacture  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  manmade  fiber.  A  final  determina- 
tion will  be  made  by  November  7,  1978. 
Interested  parties  will  have  an  oppor- 
tunity to  comment  on  this  action. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Ready,  U.S.  Customs  Serv- 
ice, Office  of  Operations.  Duty  As- 
sessment Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  202- 
566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  30,  1978,  a  notice  of  "Re- 
ceipt of  Countervailing  Dut.v  Petition 
and  Initiation  of  Investipation"  was 
published  in  the  Federal  Register  (43 
FR  3977).  The  notice  stated  that  a  pe- 
tition had  been  received  alleging  that 
payments  or  bestowals  conferred  by 
the  Government  of  Uruguay  upon  the 
manufacture,  production,  or  exporta- 
tion of  men's  and  boys'  apparel  and 
textile  mill  products  of  cotton,  wool, 
and  manmade  fiber  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant, 
directly  or  Indirectly,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as 
"the  Act"). 

For  purposes  of  this  notice  "textile 
mill  products"  include  yams,  fabrics, 
household  textiles,  and  miscellaneous 
products  of  textile  mills  made  of 
cotton,  wool,  and  manmade  fibers,  as 
specified  in  U.S.  bilateral  textile  agree- 
ments;' and  "men's  and  boys'  apparel" 
includes  those  items  described  in  the 
appendix  to  this  notice,  together  with 
their  Tariff  Schedule  classifications. 

On  the  basis  of  evidence  collected  to 
date  in  an  investigation  conducted 
pursuant  to  §  159.47(c)  of  the  Customs 
Regulations  (19  CFR  159.47(c)).  it  pre- 
liminarily has  been  determined  that 
benefits  have  been  received  by  Uru- 


'The  textile  items  involved  include  those 
In  (aitegories  331-359.  433-459,  and  630-669, 
of  the  Correlation:  Textile  and  Apparel  Cat- 
egories with  Tariff  Schedules  of  the  United 
States  Annotated,  as  published  In  the  Fed- 
eral Register  on  Feb.  3,  1975  (40  PR  5010), 
and  amended  on  Dec.  31,  1975  (40  FR 
60220).  Dec.  30,  1976  (41  PR  56881),  Jan.  21, 
1977  (42  FR  3888).  Mar.  7,  1977  (42  FR 
12898).  Jan.  25.  1978  (43  FR  3421)  and  Mar. 
3.  1978  (43  PR  8828).  In  addition,  all  similar 
products  not  covered  by  these  categories  be- 
cause they  are  "certified  handloomed  and 
folklore  products"  are  considered  "textile 
mUl  products"  tor  the  purposes  of  this 
notice. 


guayan  manufacturers/exporters  of 
men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fiber  which  may  constitute 
bounties  or  grants  within  the  meaning 
of  the  Act.  The  benefits  have  t>een 
conferred  under  the  following  pro- 
grams: 

1.  Reduction  in  the  corporate  income 
tax  on  export  earnings  of  nontradi- 
tional  exports. 

2.  Tax  holidays  on  all  earnings  for 
new  export-oriented  industries  and 
other  concessions  for  additional  in- 
vestments by  already  existing  export 
industries. 

3.  The  granting  of  tax  certificates, 
linown  as  "reintegros".  calculated  as  a 
percentage  of  the  value  of  exported 
goods. 

4.  Export  financing  at  preferential 
rates. 

5.  Tax  concessions  and  free  services 
for  firms  located  within  free  ports  and 
zones. 

The  rebate  of  import  duties  paid  on 
raw  materials  used  in  the  production 
of  men's  and  boys'  apparel  and  textile 
mill  products  of  cotton,  wool,  and 
manmade  fiber  have  been  preliminary 
determined  not  to  constitute  bounties 
of  grants  within  the  meaning  of  the 
Act. 

The  rebate  of  the  Uruguayan  value 
added  tax  upon  export  was  also  cited 
as  an  additional  program  which  con- 
feres  a  bounty  or  grant  upon  manufac- 
turers covered  by  this  investigation. 
The  Department  has  consistently  held 
that  the  non-excessive  rebate  or  remis- 
sion of  indirect  taxes,  directly  related 
to  an  exported  product,  does  not  con- 
stitute a  bounty  or  grant  within  the 
meaning  of  the  Act.  There  is  no  evi- 
dence before  the  Department  that  the 
value  added  tax  rebates  operate  to 
confer  bounties  or  grants  on  exports 
of  the  merchandise  in  question  from 
Uruguay.  Consistent  with  the  guide- 
lines set  out  by  the  U.S.  Court  of  Cus- 
toms and  Patent  Appeals  in  its  deci- 
sion in  the  Zenith  case.  Treasury  will 
investigate  whether  the  rebate  or  re- 
mission of  the  value  added  tibc  exceeds 
the  rate  of  tax.  (United  States  v. 
Zenith  Radio  Corporation,  562  F.  2d. 
1209  (C.C.P.A.  1977).  cert,  granted.  46 
U.S.  L.W.  13511  (Feb.  21,  1978)). 

Before  a  final  determination  is 
made,  con-sideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
mission shou'.d  be  addressed  to  the 
Comirissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20229,  in  time  to  be  received  by 
his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930.  as  amended 
(19U.8.C.  1303  (»». 
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Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15.  March  16.  1978. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165.  Revised,  Novem- 
ber 2,  1954.  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47) 
Insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  MimBHEiM, 
General  Counsel  of  the  Treasury. 

May  25.  1978. 

Appendix 


Cmtalog 
No. 


Item 


443 
443 
443 
443 
443 
443 
443 
643 
843 
643 
643 
643 
643 
643 


333 
333 
333 
333 
333 
459 
434 
433 
433 
433 
433 
633 
633 
633 
633 
633 
633 
633 


347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
347 
447 
447 
447 
447 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 
647 


TSnSA 
No. 


Strm 


Wool,  woven . 

do „ 

do 

......do 

do 


..do.. 

..do.. 

M«nmiMle)i.  woven . 
do 


. — do_ 


..do.. 


..do.. 


_do_ 


„do 


380.0260 
380.5146 
380.6350 
380.6651 
380.6652 
380.6653 
380.6654 
380.0464 
380.5176 
380.8451 
380.8452 
380.8145 
380.8148 
380.0420 


Coats  ahd  Jackrs 


Cotton,  woven . 
— do 


-do„ 


„do„ 


..do.. 


Wool,  knit 

do 

do.. 

Wool,  woven ... 
do 


do. 

Manmades.  knit , 

do 

do.._ 

Hanmadea.  woven . 
.do 


-do.. 
....do.. 


380.0940 
380.0960 
380.1235 
380.1255 
380.0042 
380.5795 
380.6110 
380.0240 
380.6310 
380.6611 
380.6612 
380.8104 
380.8105 
380.0403 
380.0443 
380.5164 
380.8411 
380.8412 


Taousnts 


Cotton,  woven . 

.._..do „ 

do 


-do.. 


-..do.„. 
-..do..- 
-..do..- 


do 

Cotton,  knit 

.do.- 

Cotton,  woven, 

do..- „. 

Wool,  woven . 
..-..do 


..do- 


do 

Manmades.  knit., 

— do 

.do 


-do- 


..do- 


Manmades.  woven . 
do.-..- 


-do- 


-do- 


-do- 


..do- 


380.3920 
380.3924 
380.3923 
380.3931 
380.3930 
380.3928 
380.3926 
380.5124 
380.0033 
380.0660 
380.0071 
380.0073 
380.0265 
380.5154 
380.6360 
380.6660 
380.0435 
380.0430 
380.8142 
380.8166 
380.8167 
380.0468 
380.0469 
380.5184 
380.8449 
380.8456 
380.8457 
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334 
434 
434 
434 
434 
434 
434 
634 
634 
634 
634 
634 
634 
634 
634 
634 


338 
338 
340 
340 
340 
340 
340 
340 
340 
338 
338 
459 
438 
438 
440 
440 
440 
638 
638 
638 
640 
640 
640 
640 
640 
640 
640 


345 
345 
345 
359 
359 
445 
445 
445 
445 
445 
445 
445 
445 
445 
459 
459 
645 
645 
645 
645 


350 
350 


Catalog 
No. 

Item 

TSUSA 
No. 

OVSBCOAIS  AKD  RAINCOATS 

334 

Cotton,  woven 

380.0910 

334 
334 
334 
334 

do , 

.-.do _. ..„ 

do 

—..do.-    -..i. -   ...- 

380.0920 
380.1210 
380.1220 
380  0980 

334 

334 

do „..-. 

-.-.do.-. » -.. 

380.0990 
380  1280 

334 

do 

380  1290 

334 
334 

Cotton,  knit - 

do - 

380.0003 
380.0611 

Cotton,  woven — 

Wool,  woven ...- 

do 

do ...— . 

. do 

do..™.„...«..-. 

do 


Uanmades,  knit  ..„. 

do 

....-do..- „ 

do - 

Manmades.  woven . 

. do 

-.-.do 

do .» 

do 


380.0045 
380.0345 
380.5136 
380.5137 
380.6320 
380.6615 
380.6616 
380.8101 
380.8109 
380.8111 
380.0405 
380.0445 
380.5168 
380.8410 
380.8416 
380.8417 


Shists 


Cotton,  knit-... 

do 

Cotton,  woven . 
do «.... 


. do «..- 

do 

do ..... 

. do „..- 

do 

Cotton,  knit.... 

do .«„ 

Wool,  knit -..- 

do 

do 

Wool,  woven ... 
do «... 


do _.. 

Manmade,  knit 

do „ 

do „ 

Manmade,  woven.. 
do 


do... 

do... 

do... 

do.- 

do... 


380.0651 
380.0652 
380.0060 
380.3750 
380.2760 
380.2782 
380.2788 
380.3798 
380.3770 
380.0038 
380.0029 
380.5795 
380.0205 
380.6120 
380.0355 
380.5142 
380.6340 
380.0419 
380.8138 
380.8139 
380.0455 
380.8435 
380.0458 
380.0461 
380.5172 
380.8440 
380.8445 


SWKATERS  AND  CaKOIGAHS 


Cotton,  knit 380.0658 

do — 380.0659 

do — - 380.0030 

do..- - -  380.0695 

..do .> 380.0654 


Wool,  knit... 

do.... 

do..- 

do..- 


-do.. 


. do 

do »... 

do -... 

do.- 

do .._ 


.-...do -....._ 

Manmades....- 
...-.do 


..do.. 
..do.. 


380.5730 
380.6740 
380.5750 
380.0209 
380.5000 
380.6130 
380.6140 
380.6145 
380.6155 
380.6160 
380.7215 
380.0432 
380.0426 
380.8153 
380.8153 


Dasssnfo  Oowif s  aho  Roaas 


Cotton,  woven . 
...-do.. 


T 


380.0049 
380.1620 
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Catalog 
No. 


Item 


350 
350 
350 
350 
350 
459 
459 
459 
650 
650 
650 
650 


351 
351 
351 
351 
351 
351 
651 
651 
651 
651 


359 
359 
359 
359 
359 
359 
459 
459 
459 
459 
659 
659 
659 
659 
659 


352 
338 
338 
338 
352 
352 
352 
352 
352 
352 
353 
459 
459 
638 
638 
630 


TSDSA 
No. 


do 

do T 

-.-.do 

Cotton,  knit... 

do _ 

Wool,  woven 

do 

do _ 

Manmades,  knit 

do 

Manmades,  woven . 
. do 


380.1540 
380.1820 
380.1840 
380.0009 
380.0620 
380.0250 
380.6330 
380.6630 
380.0408 
380.8117 
380.0449 
380.8425 


Pajamas  akd  Otbsr  Nigrtwkak 


Cotton,  knit... 380.0011 


..do 

Cotton,  woven.. 
...-.do „.. 


-do- 


do , 

Manmades,  knit . 

do 

Manmades,  woven . 
. do 


380.0625 
380.3100 
380.2400 
380.3909 
380.0050 
390.0411 
380.8123 
380.0453 
380.8430 


ISUTTLSRS.  SCAtVIS.  Am  SHAWIS 


Cotton,  knit .- 
.do...- 


Cotton,  woven, 
-.-.do..-....—..... 


do— „.— 

Wool,  knit  ....... 

.—.do — 


do 

Wool,  woven .. 

do 

Manmades,  knit—. 

— do 

Manmades.  woven . 

.do . 

. do.- 


373.1010 
372.1520 
372.1040 
373.1540 
372.1560 
372.3000 
372.1020 
372.3500 
372.1050 
372.4500 
372.1030 
373.7000 
372.1060 
372.7520 
373.7540 


Nbcktiss 


359  Cottoaknit... 373.0500 

359  do — 373.1000 

459  Wool,  knit ...... 873.1500 

659  Manmades,  knit .- 373.2500 

659  Manmades,  woven 373.2700 


VkSTS 

359 
359 

Cotton, 
.-do-. 

woven ..... 

„..„     380.0073 
380.3320 

359 

.....do.- 

.....      380.3620 

659  Manmades.  knit 

659  do - 

659  Manmades.  woven 

659  do — 


380.0429 
380.8163 
380.0465 
380.8453 


UlfDnWKAX 


Cotton,  t^ilt 

• d^.y....(...... 

— do.-..'..'^.... 

.....do...;:.....-...-.. 
.....do., 

Z"do""!!— "3" 

do 

do 

do.. 

Cotton,  woven 

Wool  Woven ..._. 

.—.do. 

Manmades,  knit. 

do 

.....do 


380.0635 
380.0018 
380.0021 
380.0640 
378.1030 
378.1530 
378.1530 
378.2011 
378.3510 
378.0S40 
378.0561 
378.4000 
378.4500 
380.0416 
380.0417 
370.8830 
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Catalog 
No. 

Item 

TSOSA 
No. 

630 

do.- 

370.8840 

652 

do... 

378.0545 

653 

do... 

378  6015 

652 

-....do... 

378  6020 

652 

Manma 
do.- 

des,  woven 

378  0565 

652 

378  6511 

Work  Gloves 

331 

Cotton. 
Cotton. 
do.- 

woven 

704  4010 

331 
331 

knit 

704.4502 
704  4504 

331 

do... 

704.4506 

331 

do... 

704  4508 

Leathei 
Leathei 
Rubber 

■  (100  pet)-.; 

705.3510 

■  (part) 

705  3550 

and  plastics  (dipped) .. 

705.8600 

In  addition,  all  similar  products  not  covered  by 
these  categories  because  they  are  "certified  hand- 
loomed  and  folklore  products"  are  considered 
"men's  and  boys'  apparel"  for  the  purposes  of  this 
notice. 

[PR  Doc.  78-15231  PUed  5-31-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Ammdmcnt  of  Systems  Notic*t;  Additional 
Rowtin*  Uses 

Notice  is  hereby  ;^en  that  the  Vet- 
erans Administration  is  considering 
adding  a  new  routine  use  to  each  of 
the  following  systems  of  VA  records 
set  forth  on  pages  49726-49767  of  the 
Federal  Register  of  September  27. 
1977. 

49VA21,  Veterans.  Dependents  and 
Beneficiaries  Compensation  and  Pen- 
sion Records— V  A. 

50V A22  Veterans,  Dependents.  Bene- 
ficiaries and  Armed  Forces  Personnel 
Education  and  RehabQitation  Rec- 
ords—VA. 

58V A2 1/22  "^  TARGET— Compensa- 
tion, Pension,  Education  and  Rehabili- 
tation Records— V  A. 

The  Veterans  Administration  has  de- 
termined that  contesting  claimants 
and  parties  claiming  an  apportionment 
should  have  coequal  access  to  informa- 
tion relevant  to  their  claim.  According- 
ly, this  routine  use  statement  is  pro- 
posed for  inclusion  in  the  three  sys- 
tems of  records  listed  above.  Release 
of  information  for  this  purpose  is  con- 
sidered a  necessary  and  proper  use  of 
data  in  these  systems  of  records. 

Changes  Other  Than  Routine  Use 
Statements 

1.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding 
imder  "Categories  of  individuals  cov- 
ered by  the  system"  for  the  systems  of 
records  entitled,  "Veterans.  Depend- 
ents, Beneficiaries  and  Armed  Forces 
Personnel  Education  and  Rehabilita- 
tion    Records— VA"     (50VA22)     and 


"TARGET— Compensation.  Pension, 
Education  and  Rehabilitation  Rec- 
ords—VA"  (58VA21/22)  the  following 
items,  numbers  5  and  13,  respectively. 
"Service  members  who  have  applied 
for  VA  educational  benefits  under 
Title  38.  United  States  Code.  Chapter 
32."  . 

2.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding 
under  "Categories  of  individuals  cov- 
ered by  the  system"  for  the  systems  of 
records  entitled.  "Veterans  and  Bene- 
ficiary Identification  and  Records  Lo- 
cator System— V A"  (38VA28)  the  fol- 
lowing item:  "Service  members  who 
have  established  siccounts  from  which 
future  applications  for  VA  educational 
benefits,  under  Title  38.  United  States 
Code,  Chapter  32  may  be  based." 

3.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  changing 
the  "Authority  for  maintenance  of  the 
system"  section  of  the  system  of  rec- 
ords entitled  "Vetersms.  Dependents, 
Beneficiaries  and  Armed  Forces  Per- 
sonnel Education  and  Rehabilitation 
Records— VA"  (50VA22)  to  include 
Chapter  32.  Title  38.  United  States 
Code  as  an  additional  authority  for 
maintaining  the  system  of  records.  Ac- 
cordingly, the  "Authority  for  mainte- 
nance of  the  sytem"  section  is  changed 
to  read:  "Title  38.  United  States  Code. 
Chapter  3.  Section  210(0(1).  and 
Chapters  31.  32.  34.  35  and  36." 

4.  Notice  is  hereby  given  that  the 
Veterans  Administration  is  changing 
the  "Authority  for  maintenance  of  the 
system"  section  of  the  system  of  rec- 
ords entitled,  "TARGET— Compensa- 
tion, Pension,  Education  and  Rehabili- 
tation Records— VA"  (58VA21/22)  to 
include  Chapter  32,  Title  38.  United 
States  Code  as  an  additional  authority 
for  maintaining  the  system  of  records. 
Accordingly,  the  "Authority  for  main- 
tenance of  the  system"  section  is 
changed  to  read:  "Title  38.  United 
States  Code.  Chapter  3.  Section 
210(c)(1).  and  Chapters  11.  13.  15.  23. 
31,  32.  34.  35  and  36." 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  relevant  material  re- 
ceived before  July  3,  1978,  will  be  con- 
sidered. All  written  comments  received 
will  be  available  for  public  inspection 
at  the  above  address  only  between  the 
hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays), 
imtil  July  12,  1978.  Any  person  visiting 
Central  Office  for  the  purpose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visi- 
tors to  tuiy  VA  field  station  will  be  in- 
formed that  the  records  are  available 
for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the 
room  number. 


If  no  public  comment  is  received 
during  the  30-day  review  period.  July 
3.  1978.  allowed  for  public  comment  or 
unless  otherwise  published  in  the  Fed- 
eral Register  by  the  Veterans  Admin- 
istration, the  new  routine  use  state- 
ments and  changes  included  herein 
are  effective  May  25,  1978. 

Approved:  May  25.  1978. 

By  direction  of  the  Administrator. 

RUFUS  iKWiLSON, 

Deputy  Administrator. 
Notice  of  System  of  Records 

In  the  system  identified  as  49VA21. 
"Veterans,  Dependents  and  Beneficia- 
ries Compensation  and  Pension  Rec- 
ords—VA,"  appearing  at  42  FR  49753. 
the  following  routine  use  statement  is 
added  to  read  as  follows: 

System  nam^:  Veterans.  Dependents, 
and  Beneficiaries  Compensation  and 
Pension  Records— VA. 


Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 


26.  Information  from  this  system  of 
records  which  directly  affects  pay- 
ment or  potential  payment  of  benefits 
to  contesting  claimants,  including  par- 
ties claiming  an  apportioned  share  of 
benefits  may  be  coequally  disclosed  to 
each  affected  claimant  upon  request 
from  that  claimant  in  conjunction 
with  the  claim  for  benefits  sought  or 
received. 

In  the  system  identified  as  50VA22. 
"Veterans,  Dependents,  Beneficiaries 
and  Armed  Forces  Personnel  Educa- 
tion and  Rehabilitation  Records— VA", 
appearing  at  42  FR  49754,  an  addition- 
al category  of  individuals  is  added;  the 
section  "Authority  for  maintenance  of 
the  system"  is  changed;  and  an  addi- 
tional routine  use  statement  is  added 
as  follows: 

System  name:  Veterans.  Dependents. 
Beieficiaries  and  Armed  Forces  Per- 
sonnel Education  and  Rehabilitation 
Rectords— VA.  || 


Categories  of  indiiiduals  covered  by 
the  system: 


5.  Service  members  who  have  ap- 
plied for  VA  educational  benefits 
under  Title  38.  United  States  Code, 
Chapter  32. 


Authority  for   maintenance   of  the 
system:  Title  38.  United  States  Code, 
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Chapter  3.  Section  210(c)(1)  and  Chap- 
ters 31.  32.  34.  35.  and  36. 


Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 


Information  from  this  system  of  rec- 
ords which  directly  affects  payment  or 
potential  payment  of  benefits  to  con- 
testing claimants,  including  parties 
claiming  an  apportioned  share  of 
benefits,  may  be  coequally  disclosed  to 
each  affected  claimant  upon  request 
from  that  -claimant  In  conjunction 
with  the  claim  for  benefits  sought  or 
received. 

In  the  system  of  records  identified 
as  58VA21/22,  "TARGET— Compensa- 
tion, Pension,  Education  and  Rehabili- 
tation Records — VA."  appearing  at  42 
FR  49760,  an  additional  category  of  in- 
dividuals is  added:  the  section  "Au- 
thority for  maintenance  of  the 
system"  is  changed;  and  an  additional 
routine  use  statement  is  added  as  fol- 
lows: 

System  name:  TARGET— Compensa- 
tion, Pension,  Education  and  Rehabili- 
tation Records— V  A. 


Categories  of  individunls  covered  by 
the  system: 


13.  Service  members  who  have  ap- 
plied for  VA  educational  benefits 
under  Title  38,  United  States  Code, 
Chapter  32. 


Authority  for  maintenance  of  the 
system:  Title  38,  United  States  Code. 
Chapter  3,  Section  210(c)(1)  and  Chap- 
ters 11,  13,  15,  23,  31.  32.  34.  35.  and  36. 


Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
users  and  the  purposes  of  such  uses: 


34.  Information  from  this  system  of 
records  which  directly  affects  pay- 
ment or  potential  payment  of  benefits 
to  contesting  claimants,  including  par- 
ties claiming  an  apportioned  share  of 
benefits,  may  be  cbequally  disclosed  to 
each  affected  claimant  upon  request 
from  that  claimant  in  conjimction 
with  the  claim  for  benefits  sought  or 
received. 

In  the  system  Identified  as  38VA28, 
"Veterans  and  Beneficiary  Identifica- 
tion and  Records  Locator  System— 
VA,"  appearing  at  42  PR  49747,  and 


NOTICES 

additional    category    of    Individual    is 
added  as  follows: 

System  name:  Veterans  and  Benefici- 
ary Identification  and  Records  Loca- 
tor System— VA 


Categories  of  individuals  covered  by 
the  system:        i 


Service  members  who  have  estab- 
lished accounts  from  which  future  ap- 
plications for  VA  educational  benefits, 
under  Title  38,  United  States  Code. 
Chapter  32  may  be  based. 

[FR  Doc.  78-15273  Filed;  5-31-78  8:45  am] 

[1505-01]  I 

INTERSTATE  COMMERCE 
COMMISSION 

tNo.  MCC  10096] 

DECLARATORY  ORDER— EXECUTIVE  COACH 
SERVICE 

FHing  of  PetiNon 

Correction 

In  FR  Doc.  78-12784,  appearing  at 
page  20295  in  the  issue  of  Thursday, 
May  11,  1978,  make  the  following  cor- 
rection on  page  20295. 

In  column  two,  on  the  first  line,  the 
date  "June  12.  1978"  should  appear  in 
the  blank. 


[1505-01] 


tNotire  No.  70] 


MOTOR  CARRIER  TEAAPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-12611,  appearing  at 
page  19973  in  the  issue  of  Tuesday, 
May  9,  1978,  make  the  following  cor- 
rection on  page  19975. 

In  colimm  one,  tenth  line  of  "No. 
MC  112520  (Sub-No.  353TA)",  the 
word  "pumpmill"  should  read  "pulp- 
mlll'. 


[7035-01] 


CNotice  No.  672] 


ASSIGNMENT  OF  HEARINGS 

I  May  25,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  caaes  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 


tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  •  ^ 

No.  MC  107993  (Sub-No.  58),  J.  J.  Willis 
Trucking  Co.,  is  dismissed,  as  published  in 
the  Federal  Register  of  March  22,  1978, 
page  11886. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15252  PUed  5-31-78;  8:45  am] 


[7035-01] 


[Notice  No.  6731 


ASSIGNMCNT  OF  HEARmeS 

I  May  26.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  41406  (Sub-No.  62),  Artlm  Trans- 
portation SyBtem,  Inc.;  No.  MC  69397 
(Sub-No.  32),  James  H.  Hartman  42  Son, 
Inc.:  No.  MC  74321  (Sub-No.  138),  B.  F. 
Walker,  Inc.;  No.  MC  83539  (Sub-No. 
483F).  C  &  H  Transportation  Co.,  Inc.;  No. 
MC  88380  (Sub-No.  28),  Reb  Transporta- 
tion, Inc.;  No.  MC  105045  (Sub-No.  81F), 
R.  L.  Jeffries  Trucking  Co.,  Inc.;  No.  MC 
107445  (Sub-No.  IS),  Underwood  Machin- 
ery Transport,  Inc.;  No.  MC  115904  (Sub- 
No.  92),  Orover  Trucking  Co.;  No.  MC 
120257  (Sub-No.  43F).  K.  L.  Breeden  & 
Sons.  Inc.;  No.  MC  123048  (Sub-No.  389F). 
Diamond  Transportation  System.  Inc.;  No. 
MC  127625  (Sub-No.  27F).  Santee  Cement; 
and  No.  MC  128270  (Sub-No.  26),  Redlehs 
Interstate,  Inc.,  are  now  assigned  for  con- 
tirtued  prehearing  conference  May  31, 
1978,  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington,  D.C. 

H.  G.  HoMBiE,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15247  FUed  5-31-78;  8:45  am] 


■The  Federal  Rsgister  of  May  22,  1978, 
page  21965,  erroneously  showed  this  pro- 
ceeding as  assigned  for  hearing  June  12, 
1978,  at  Denver,  Colo.  The  application  is  dis- 
missed. 
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May  26.  1978. 


FOURTH  SEOION  APPLICATIONS  FOR  RELIEF 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
ICC 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  filed  with  ICC. 

PSA  No.  43551,  Western  Trunk  Line 
.Committee,  Agent.  No.  A-2750,  rates 
on  hoisting  machinery,  from  Pocatel- 
lo.  Idaho,  to  stations  in  Eastern  Terri- 
tory, in  its  tariff  134-R.  ICC  A— 4949. 
effective  June  22,  1978. 

Grounds  for  relief— rate  relation- 
ships. 

FSA  No.  43552,  Orient  Overseas 
Container  Line,  Inc.,  No.  10,  intermo- 
dal  rates,  from  rail  carrier's  terminals 
at  U.S.  Gulf  Coast  ports,  to  ports  in 
the  Far  East,  in  its  tariff  Nos.  7  and  4, 
ICC  7  and  3  (respectively),  effective 
June  22,  1978. 

Grounds  for  relief— water  competi- 
tion. 

PSA  No.  43553,  Intercontinental 
Transport  ilCT)  BV.  No.  1.  intermodal 
rates,  between  rail  carrier's  terminals 
on  the  n.S.  Pacific  Coast,  and  ports  in 
Continental  Europe  and  the  United 
Kingdom,  in  North  Europe-United 
States  Pacific  Freight  Conference 
Westbound  Europe  Pacific  Coast  Joint 
Container  Freight  Tariff  No.  4,  ICC 
No.  4,  and  Eastbound  Pacific  Coast 
European  Joint  Container  Freight 
Tariff  No.  1,  ICC  No.  1,  effective  June 
25,  1978. 

Grounds  for  relief— water  competi- 
tion. 

PSA  No.  43553,  Hapag-Lloyd  AG. 
No.  1,  Intermodal  rates  between  rail 
carrier's  terminals  on  the  U.S.  Pacific 
Coast  and  ports  in  Continental  Europe 
and  the  United  Kingdom,  in  North 
Europe-United  States  Pacific  Freight 
Conference  Westbound  Europe  Pacific 
Coast  Joint  Container  Freight  Tariff 
No.  4,  ICC  No.  4.  and  Eastbound  Pacif- 
ic Coast  European  Joint  Container 
Freight  Tariff  No.  1.  ICC  No.  1.  effec- 
tive June  25.  1978. 

Grounds  for  relief— water  competi- 
tion. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-15250  Filed  5-31-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-187(Sub-No.  1) 

NORTHAMPTON  «  BATH  RAILROAD  CO. 
ABANDONMENT  NEAR  NORTHAMPTON 
AND  BATH  JUNOION  IN  NORTHAMPTON 
COUNTY,  PA 

Noticat  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 


NOTICES 

Act  (49  U.S.C.  la)  that  by  an  Certifi- 
cate and  Decision  dated  May  15,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen,  354  ICC  76  (1977),  the  cost  of 
which  is  to  be  borne  by  the  United 
States  Steel  Corp.  and  for  public  use 
as  set  forth  in  said  decision,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Northampton  &  Bath  Railroad 
Co.  of  its  entire  line  of  railraod  from 
Northampton  to  Bath  junction.  Pa.,  a 
distance  of  7.28  miles.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Northampton  &  Bath  Railroad 
Co.  Since  no  investigation  was  institut- 
ed, the  requirement  of  §  1121.38(a)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in 
the  Federal  Register  be  made  only 
after  such  a  decision  becomes  adminis- 
tratively final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actu^fl  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  June  16,  1978.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandoimient  shall  become  effective 
July  17,  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15249  FUed  5-31-^8;  8:45  am] 

[7035-01] 

[Docket  No.  AB-7  (Sub-No.  52F)] 

STANLEY  E.  G.  HILLMAN,  TRUSTEE  OF  THE 
PROPERTY  OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  «  PAOFIC  RAILROAD  CO.,  DEBTOR, 
ABANDONMENT  NEAR  MOMENCE  AND 
JOUET,  IN  WIU  AND  KANKAKEE  COUNTIES, 
ILL 

Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  certifi- 
cate and  decision  dated  May  18,  1978, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
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by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment— Goshen, 
354  ICC  76  (1977),  and  for  public  use 
as  set  forth  in  said  decision,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago.  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  of  a  por- 
tion of  the  Delmar  to  Joliet  Railroad 
Branch  Line.  The  proposed  abandon- 
ment extends  from  railroad  milepost 
56.0  near  Momence,  111.,  to  railroad  mi- 
lepost 91.0  near  Joliet,  111.,  a  distance 
of  35.0  miles  plus  7.93  miles  of  auxil- 
iary track  located  in  Kankakee  and 
Will  Counties,  111.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  Since  no 
investigation  was  instituted,  the  re- 
quirement of  section  1121.38(a)  of  the 
regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  d(x:uments 
used  in  preparing  exhibit  I  (section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  15  days  after  publication 
of  this  notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant 
to  section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  re- 
ceived, the  certificate  of  public  con- 
venience and  necessity  authorizing 
abandonment  shall  become  effective 
July  17,  1978. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15248  Filed  5-31-78:  8:45  ami 


[7035-01]  ! 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— ELIMINATION  OF  GATE- 
WAY LETTER  NOTICES 

Notice 

May  26.  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise 
pollution,minimizing  safety  hazards, 
and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Gate- 
way Elimination  Rules  (49  CFR  1065), 
and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  prowded  in 
such  rules.  ii 
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NOTICES 


Ad  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  June  12, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  Its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  If  any. 
must  refer  to  such  letter-notices  by 
number. 

The  foUowing  applicants  seek  to  op- 
erate as  ,a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  13250  (Sub-No.  E2)  (partial  coi^ 
rection).  fUed  June  4.  1974.  published 
in  the  Federal  Rxcisteb  issue  of  Feb- 
ruary 2.  1978.  and  republished,  as  cor- 
rected, this  issue.  Applicant:  J.  H. 
ROSE  TRUCK  LINE.  INC..  5003 
Jensen  Drive.  Houston.  TX  77002.  Ap- 
plicant's representative:  Charles  E. 
Munson.  500  West  Sixteenth  Street, 
P.O.  Box  1945.  Austin.  TX  78767.  Part 
1(C)  Commodities,  the  transportation 
of  which,  because  of  their  size  or 
weight,  reouires  the  use  of  special 
equipment  and  related  machinery 
parts  and  related  contractors'  materi- 
als and  supplies  when  their  transpor- 
tation is  incidental  to  the  transporta- 
tion by  said  carrier  of  commodities 
which  by  reason  of  size  or  weight  re- 
quires special  equipment.  Part  II(AK4) 
between  points  in  AL  on  and  south  of 
a  line  beginning  at  the  GA-AL  State 
line,  and  extending  along  U.S.  Hwy  80 
to  the  AL-MS  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  NE 
on  and  west  of  a  line  beginning  at  the 
SI>-NE  State  line,  and  extending 
along  U.S.  Hwy  83  to  the  NE-KS  State 
line:  (33)  between  points  in  CO  on  and 
east  of  a  line  beginning  at  the  CO-WY 
State  line,  and  extending  along  CO 
Hwy  318  to  Junction  U.S.  Hwy  40.  to 
junction  CO  Hwy  13.  to  junction  CO 
Hwy  132,  to  junction  CO  Hwy  325,  to 
junction  Interstate  Hwy  70,  to  junc- 
tion Interstate  Hwy  25.  to  Junction  CO 
Hwy  94,  to  Junction  U.S.  Hwy  40,  to 
the  CO-KS  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  NM 
on  and  east  of  a  line  begiiming  at  the 
NM-OK  State  line,  and  extending 
along  NM  Hwy  68  to  Junction  U.S. 
Hwy  56.  to  Junction  NM  Hwy  120,  to 
Junction  NM  Hwy  65.  to  junction  NM 
Hwy  104,  to  junction  NM  Hwy  129,  to 
Jimction  Interstate  Hwy  40,  to  Junc- 
tion U.S.  Hwy  84.  to  junction  NM  Hwy 
20,  to  junction  U.S.  Hwy  285,  to  Junc- 
tion NM  Hwy  13,  to  Junction  U.S.  Hwy 
82.  to  Junction  Interstate  Hwy  10.  to 
junction  NM  Hwy  11,  to  the  United 
States-Mexico  international  boundary 
line;  (34)  between  points  in  CO  on  and 
east  of  a  line  beginning  at  the  NM-CO 
State  line,  and  extending  along  Inter- 


state Hwy  25  to  the  CO-WY  State 
line,  on  the  one  hand.  and.  on  the 
other,  points  in  UT  on  and  west  of  a 
line  begiiming  at  the  AZ-UT  State 
line,  and  extending  along  UT  Hwy  21 
to  Junction  County  Road  267,  to  Junc- 
tion UT  Hwy  30,  to  Junction  UY  Hwy  2 
to  the  UT-ID  SUte  line;  (58)  from 
points  in  IL,  to  points  in  OR  on  and 
south  of  a  line  beginning  at  the  CA- 
OR  State  line,  and  extending  along 
OR  Hwy  97  to  Junction  OK  Hwy  205. 
to  Junction  U.S.  Hwy  20.  to  Junction 
UJS.  Hwy  395,  to  junction  OR  Hwy  31. 
to  junction  OR  Hwy  138.  to  Junction 
OR  Hwy  42.  to  junction  U.S.  Hwy  101, 
to  an  unnumbered  highway  to  the  Pa- 
cific Ocean  near  Coos  Bay,  OR;  (60) 
between  points  in  IL,  on  the  one  hand, 
and.  on -the  other,  points  in  UT  on  and 
south  of  a  line  beginning  at  the  NV- 
UT  State  line,  and  extending  along 
U.S.  Hwy  6  to  junction  UT  Hwy  132,  to 
junction  U.S.  Hwy  89,  to  Junction  UT 
Hwy  31,  to  Jimction  UT  Hwy  96,  to 
Junction  UT  Hwy  35.  to  Jimction  UT 
Hwy  88.  to  the  CO-UT  State  line;  (98) 
from  points  in  MT  on  and  west  of  a 
line  beginning  at  the  United  States- 
Canada  international  boundary  line, 
and  extending  along  U.S.  Hwy  89  to 
Junction  U.S.  Hwy  287,  to  junction  In- 
terstate Hwy  90,  to  junction  U.S.  Hwy 
89  to  the  MT-WY  State  line,  to  points 
in  WV  on  and  sough  of  a  line  begin- 
ning at  the  WV-KY  State  line,  and  ex- 
tending along  WV  Hwy  37  to  Junction 
WV  Hwy  10,  to  junction  WV  Hwy  7,  to 
Junction  U.S.  Hwy  119,  to  junction 
U.S.  Hwy  21,  to  junction  WV  Hwy  39, 
to  junction  WV  Hwy  41,  to  Junction 
WV  Hwy  15.  to  junction  U.S.  Hwy  219. 
to  junction  U.S.  Hwy  250,  to  the  WV- 
VA  State  line;  (112)  from  points  in  WA 
on  and  west  of  a  line  beginning  at  the 
United  States-Canada  international 
boundary  line,  and  extending  along 
WA  Hwy  9  to  junction  WA  Hwy  20.  to 
Junction  U.S.  Hwy  97,  to  Junction  WA 
Hwy  17,  to  Junction  Interstate  Hwy  90, 
to  Junction  WA  Hwy  21,  to  Junction 
WA  Hwy  26.  to  junction  WA  Hwy  261, 
to  junction  U.S.  Hwy  12,  to  the  WA-ID 
State  line,  to  points  in  WV;  (E)(32)  be- 
tween points  in  MO  on  and  south  of  a 
line  beginning  at  the  MO-KS  State 
line,  and  extending  along  MO  Hwy  52 
to  junction  U.S.  Hwy  54,  to  Junction 
MO  ^wy  50,  to  the  MO-IL  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  WA  on  and  west  of  a  line  be- 
ginning at  the  United  States-Canada 
international  boundary  line,  and  ex- 
tending along  U.S.  Hwy  97  to  junction 
WA  Hwy  155,  to  junction  WA  Hwy 
174,  to  Junction  WA  Hwy  21.  to  junc- 
tion WA  Hwy  260.  to  Junction  WA 
Hwy  261.  to  Junction  U.S.  Hwy  12  to 
the  WA-OR  State  line;  (37)  between 
points  on  NV  on  and  east  of  a  line  be- 
ginning at  the  UT-NV  State  line,  and 
extending  along  NV  Hwy  30  to  junc- 
tion U.S.  Hwy  40.  to  Junction  Alter- 
nate U.S.  Hwy  93.  to  junction  Inter- 


state Hwy  15  to  the  CA-NV  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR;  (41)  between  points  in 
ND.  on  the  one  hand.  and.  on  the 
other,  points  In  OR  on.  south  and  west 
of  a  line  beginning  at  the  Pacific 
Ocean  near  Florence.  OR.  extending 
along  OR  Hwy  126  to  Junction  OR 
Hwy  36,  to  junction  OR  Hwy  90,  to 
junction  OR  Hwy  242.  to  Junction  U.S. 
Hwy  20.  to  junction  UJS.  Hwy  97,  to 
junction  OR  Hwy  31,  to  Junction  U.S. 
Hwy  395.  to  the  CA-OR  State  line; 
(43)  between  paints  in  TX  on.  and 
south  and  west  of  a  line  beginning  at 
the  NM-TX  State  line,  and  extending 
along  U.S.  Hwy  285  to  junction  U.S. 
Hwy  80,  to  junction  TX  Hwy  18,  to 
junction  TX  Hwy  329,  to  junction  UJS. 
Hwy  67,  to  junction  TX  Hwy  137,  to 
Junction  Interstate  Hwy  10.  to  Junc- 
tion U.S.  Hwy  181,  to  Junction  TX 
Hwy  36,  to  the  Gulf  of  Mexico,  on  the 
one  hand,  and,  on  the  other,  points  in 
WY  on  and  west  of  a  Une,  and  extend- 
ing along  U.S.  Hwy  310  to  Junction 
U.S.  Hwy  14A.  to  junction  WY  Hwy 
120,  to  Junction  WY  Hwy  789,  to  Junc- 
tion UJS.  Hwy  187,  to  juncUon  WY 
Hwy  28,  to  Junction  UJ3.  Hwy  187,  to 
junction  WY  Hwy  430,  to  the  CO-WY 
State  line;  (F)(16)  between  points  in 
ID  on  and  south  of  a  line  beginning  at 
the  OR-m  State  line,  and  extending 
along  Interstate  Hwy  SON  to  junction 
ID  Hwy  68,  to  junction  U  A  Hwy  20,  to 
Junction  TJJS.  Hwy  26  to  the  ID-WY 
State  line,  on  the  one  hand.  and.  on 
the  other,  polnta  in  KS  on  and  south 
of  a  line  beginning  at  the  CO-KS 
State  line,  and  extending  along  U.S. 
Hwy  50  to  Junction  KS  Hwy  31,  to 
Junction  UJS.  Hwy  169,  to  Junction  KS 
Hwy  7,  to  Junction  KS  Hwy  135,  to 
junction  U.S.  Hwy  69,  to  Junction  KS 
Hwy  52.  to  the  MO-KS  State  line;  (29) 
from  points  In  OK  to  points  in  SD  on 
and  west  of  a  line  beginning  at  the 
SD-ND  State  line,  and  extending 
along  SD  Hwy  65  to  Junction  UJS.  Hwy 
212.  to  Junction  SD  Hwy  63,  to  Junc- 
tion U.S.  Hwy  14.  to  Junction  SD  Hwy 
73  to  the  SD-NE  State  line. 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  territ^H^al  description. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  14552  (Sub-No.  E22),  filed 
May  20,  1974.  AppUcant:  J.  V.  MCNI- 
CHOLAS  TRANSPORTATION  CO.. 
P.O.  Box  749,  Youngstown.  OH  44501. 
Applicant's  representatives:  Jtunes 
Grance  (same  as  above)  and  Paul  F. 
Beery,  275  East  State  Street,  Colum- 
bus, OH  43215.  Steel  mill  equipment, 
materials,  and  supplies  (except  com- 
modities in  bulk),  and  roUing  mill 
rolls,  from  Washington,  DC,  and  those 
points  in  MD  on  and  east  of  a  line  be- 
ginning at  the  MD-PA  State  line,  and 
extending  along  U.S.  Hwy  522,  then 
along  U.S.  Hwy  522  to  the  MD-WV 
State  line,  to  those  points  In  OH  be- 
ginning at  the  Ohio  Riv«r,  and  extend- 
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ing  along  OH  Hwy  132.  then  north 
along  OH  Hwy  132  to  Junction  U.S. 
Hwy  50,  then  east  along  U.S.  Hwy  50 
to  Jimction  U.S.  Hwy  23,  then  north 
alwig  U.S.  Hwy  23  to  Junction  U.S. 
Hwy  70.  then  east  along  U.S.  Hwy  70 
to  the  OH  River.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Youngstown.  OH. 

No.  MC  31462  (Sub-No.  E440),  fUed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household^ goods,  as  defined  by 
the  Commission,  between  points  in 
TN,  on  the  one  hand,  and.  on  the 
other,  points  in  TX  on  and  west  of  a 
line  commencing  at  the  TX-OK  State 
line  on  UJS.  Hwy  81,  then  south  along 
U.S.  Hwy  81  to  junction  UJS.  Hwy  82, 
then  west  along  UJS.  Hwy  82  to  junc- 
tion TX  Hwy  148,  then  south  along 
TX  Hwy  148  to  Junction  U.S.  Hwy  380, 
then  west  along  U.S.  Hwy  380  to  junc- 
tion TX  Hwy  67.  then  south  along  TX 
Hwy  67  to  junction  UJS.  Hwy  180.  then 
along  UJS.  Hwy  180  to  Junction  TX 
Hwy  351,  then  south  along  TX  Hwy 
351  to  Junction  U.S.  Hwy  277,  then 
south  along  UJS.  Hwy  277  to  the 
Texas-Mexico  border  at  Del  Rio,  TX. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Kiowa 
County,  OK.  and  points  within  50 
miles  thereof,  points  In  Tillman 
County,  OK,  and  points  within  50 
miles  thereof,  and  points  in  Bradley 
County.  AR. 

No.  MC  31462  (Sub-No.  E441).  fUed 
April  5,  1978.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
MO,  on  the  one  hand,  and,  on  the 
other,  points  In  TX  on  and  west  of  a 
line  commencing  at  the  OK-TX  State 
line  on  U.S.  Hwy  259,  then  south  along 
U.S.  Hwy  259  to  Junction  U.S.  Hwy  59, 
then  south  along  U.S.  Hwy  59  to  junc- 
tion U.S.  Hwy  69,  then  south  along 
U.S.  Hwy  69  to  Junction  TX  Hwy  63, 
then  south  along  TX  Hwy  63  to  Junc- 
tion U.S.  Hwy  190,  then  east  al(^g 
U.S.  Hwy  190  to  the  TX-LA  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Kiowa 
County,  OK,  and  points  within  50 
miles  thereof,  points  in  Bradley 
County,  AR,  and  points  in  Okmulgee 
County.  OK. 

No.  MC  31462  (Sub-No.  E442).  fUed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Conunission,  between  points  in 
TX,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  on  and  north  of  a 
line  commencing  at  the  MO-IL  State 
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line  at  Chester.  IL.  then  east  from 
Chester  along  IL  Hwy  150  to  Junction 
IL  Hwy  154,  then  east  along  IL  Hwy 
154  to  Junction  U.S.  Hwy  51.  then 
north  along  U.S.  Hwy  61  to  IL  Hwy  15, 
then  east  along  IL  Hwy  15  to  the  IL- 
IN  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  In  Kiowa  County.  OK.  and 
r>oints  within  50  miles  thereof,  points 
in  Bradley  County,  AR,  and  St.  Louis, 
MO,  and  East  St.  Louis.  IL,  and  points 
within  50  miles  of  St.  Louis  and  East 
St.  Louis. 

No.  MC  31462  (Sub-No.  E443).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TX,  on  the  one  hand,  and,  on  the 
other,  points  in  IN.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Kiowa  County,  OK  and 
points  within  50  miles  thereof,  points 
in  Bradley  County,  AR,  and  Cairo.  IL. 
and  points  within  25  miles  of  Cairo, 
IL. 

No.  MC  31462  (Sub-No.  E444).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TX.  on  the  one  hand,  «uid,  on  the 
other,  points  in  WI  on  and  east  of  a 
line  commencing  at  the  BdN-WI  State 
line  on  UJS.  Hwy  63,  then  north  along 
U.S.  Hwy  63  to  junction  U.S.  Hwy  53, 
then  north  along  U.S.  Hwy  53  to  the 
WI-MN  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK,  and  points 
within  50  miles  thereof,  points  in 
Bradley  County,  AR.  Kansas  City, 
MO,  and  points  within  30  miles  there- 
of, Burlington,  LA  and  points  within 
50  miles  thereof,  and  Alden.  MN,  and 
points  within  35  miles  of  Alden.  MN. 

No.  MC  31462  (Sub-No.  E445),  fUed 
April  5.  1976.  AppUcant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  and  south  of  U.S.  Hwy  66,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Kiowa  County,  OK,  and  points  within 
50  miles  thereof,  points  in  Tillman 
County,  OK.  and  points  within  50 
miles  thereof,  points  in  Kansas  City, 
MO,  and  points  within  30  miles  there- 
of, Burlington,  lA  and  points  within 
50  miles  thereof,  Alden,  MN,  and 
points  within  35  miles  of  Alden,  MN. 

No.  MC  31462  (Sub-No.  E446),  fUed 
April     5.     1976.     Applicant:     PARA- 
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MOUNT  MOVERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  AppUcant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
MI,  on  the  one  hand,  and,  on  the 
other,  pointe  in  TX.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Kiowa  County.  OK.  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK.  and  points 
within  50  miles  thereof,  points  in 
Bradley  County,  AR,  and  Burlington, 
lA,  and  points  within  50  miles  of  Bur- 
lington, lA. 

No.  MC  31462  (Sub-No.  E447),  filed 
AprU  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TX,  on  the  one  hand.  and.  on  the 
other,  points  in  OH.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Kiowa  County.  OK.  and 
points  within  50  miles  thereof,  points 
in  Bradley  County,  AR,  and  (Dairo.  IL. 
and  points  within  25  miles  of  Cairo. 
IL. 

No.  MC  31462  (Sub-No.  E448).  filed 
AprU  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  ixjlnts  in 
TX.  on  the  one  hand,  and,  on  the 
other,  points  in  Knr.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  points 
in  Bradley  County.  AR.  and  Cairo.  IL. 
and  points  within  25  miles  of  Cairo. 
IL. 

No.  MC  31462  (Sub-No.  E449).  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TX.  on  the  one  hand.  and.  on  the 
other,  points  in  the  DC.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  In  Kiowa  County.  OK. 
and  points  within  50  miles  thereof. 
E>oints  in  Tillman  County.  OK,  and 
points  within  50  miles  thereof,  points 
in  Bradley  County,  AR.  Kansas  Cits, 
MO,  and  points  within  30  miles  there- 
of. Port  Wayne,  IN,  and  points  in  IN 
within  40  miles  thereof,  and  Cairo,  IL, 
and  ix>ints  within  25  miles  of  Cairo. 
IL. 

No.  MC  55898  (Sub-No.  E9).  fUed  De- 
cember 9,  1975.  Applicant:  DECATO 
BROS..  INC.,  Heater  Road.  Lebanon. 
NH  03766.  Applicant's  representative: 
David  M.  Marshall.  135  State  Street. 
Suite  200.  Springfield.  MA  01103. 
Lumber,  from  points  in  ME  to  points 
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in  VT.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  York  and 
Cumberland  Counties.  ME,  and  points 
inNH. 

No.  MC  55898  (Sub-No.  Ell),  filed 
December  9,  1975.  Applicant: 
DECATO  BROS..  INC.,  Heater  Road. 
Tyebanon.  NH  03766.  Applicant's  repre- 
sentative: David  M.  Marshall,  135 
State  Street,  Suite  200.  Springfield, 
MA  01103.  Lumber,  from  points  in  ME 
to  points  in  NY,  Cleveland,  OH,  Wil- 
tnington.  DE,  Baltimore  and  Sparrows 
Point.  MD,  Scranton.  Erie.  Honesdale. 
and  points  in  Haverford  Township 
(Delaware  County).  PA.  and  those 
^ints  in  Delaware  County.  PA.  south 
and  east  of  a  line  beginning  at  the  in- 
tersection of  the  western  and  northern 
boundaries  of  Upper  Darby  Township, 
and  extending  southward  along  Darby 
Creek  to  Bishop  Avenue,  then  south 
along  Bishop  Avenue  to  junction  U.S. 
Hwy  1,  then  west  along  U.S.  Hwy  1  to 
junction  PA  Hwy  320.  then  south 
along  PA  Hwy  320  to  the  corporate 
limits  of  Chester,  then  west  along  the 
northern  corporate  limits  of  Chester 
to  the  easterly  boundary  of  Upper 
Chichester  Township,  then  south 
along  eastern  boundary  thereof  to  the 
southern  boimdary  of  said  township, 
then  west  along  the  southern  boimd- 
ary of  said  township  to  the  DE  State 
line,  then  south  along  the  DE  State 
line  to  the  Delaware  River,  then 
northward  along  the  Delaware  River 
to  the  city  limits  of  Philadelphia.  PA. 
then  wrr.terly  along  the  city  limits  of 
Philadelphia  to  Upper  Darby  Town- 
ship, and  then  westerly  along  the 
northern  boundary  of  Upper  Darby 
Township  to  point  of  beginning.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Claremont.  Laconia. 
Lebanon,  Newport,  and  Rollinsford, 
NH,  and  points  in  VT. 

No.  MC  55898  (Sub-No.  E13),  fUed 
December  9,  1975.  Applicant: 
CECATO  BROS.,  INC.,  Heater  Road. 
Lebanon,  NH  03766.  Applicant's  repre- 
fcrptative:  David  M.  Marshall.  135 
State  Street,  Suite  200,  Springfield, 
MA  01103.  Lumber,  from  points  in  ME 
to  points  in  OH,  KY,  IL,  IN.  MI,  and 
WI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  York  and 
Cumberland  Counties.  ME,  and  Berlin, 
NH. 

No.  MC  55898  (Sub-No.  E14),  filed 
December  9,  1975.  Applicant: 
DECATO  BROS.,  INC.,  Heater  Road, 
Lebanon,  NH  03766.  Applicant's  repre- 
sentative: David  M.  Marshall,  135 
State  Street,  Suite  200,  Springfield, 
MA  01103.  Lumber,  from  points  in  ME 
except  points  in  York  and  Cumber- 
land Counties),  to  points  in  PA,  VA, 
and  WV.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  York  and 
Cumberland  Counties,  ME,  and  Berlin, 
NH. 

No.  MC  60014  (Sub-No.  E313),  filed 
June     4.     1974.     Applicant:     AERO 
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TRUCKING,  INC.,  P.O.  Box  308. 
Monroevllle,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  arti- 
cles, which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
as  described  in  appendix  V  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209,  from 
Washington,  DC,  (1)  to  those  points  in 
KY  on  and  west  of  a  line  beginning  a 
the  KY-WV  State  line,  and  extending 
along  U.S.  Hwy  23  to  junction  U.S. 
Hwy  23/460.  then  along  U.S.  Hwy  23/ 
460  to  junction  KY  Hwy  80,  then 
along  KY  Hwy  80  to  junction  KY  Hwy 

II,  then  along  KY  Hwy  11  to  junction 
KY  Hwy  92.  then  along  KY  Hwy  92  to 
junction  U.S.  Hwy  27,  then  along  U.S. 
Hwy  27  to  the  KY-TN  State  line;  (2) 
to  those  points  in  TN  on  and  west  of  a 
line  beginning  at  the  KY-TN  State 
line,  and  extending  along  U.S.  Hwy  27 
to  junction  TN  Hwy  62,  then  along  TN 
Hwy  62  to  jimctlon  TN  Hwy  84,  then 
along  TN  Hwy  84  to  junction  TN  Hwy 

III,  then  along  TN  Hwy  111  to  junc- 
tion TN  Hwy  56,  then  along  TN  Hwy 
58  to  the  TN-AL  State  line;  (3)  to 
points  in  AL  on  and  west  of  a  line  be- 
ginning at  the  TN-AL  State  line,  and 
extending  along  U.S.  Hwy  27  to  junc- 
tion AL  Hwy  79,  then  along  AL  Hwy 
79  to  junction  AL  Hwy  69,  then  along 
AL  Hwy  69  to  junction  U.S.  Hwy  11/ 
43,  then  along  U.S.  Hwy  11/43  to  junc- 
tion U.S.  Hwy  43.  then  along  U.S.  Hwy 
43  to  junction  Interstate  Hwy  65,  then 
along  Interstate  Hwy  65  to  junction 
Interstate  Hwy  10.  then  along  Inter- 
state Hwy  10  to  the  AL-MS  State  line; 
(4)  from  Washington.  DC.  to  points  in 
MS.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Pittsburgh 
and  Aliquippa.  PA.  and  Wheeling  and 
Beachbottom,  WV,  and  SteubenviUe, 
OH. 

No.  MC  60014  (Sub-No.  E314).  fUed 
August  28.  1976.  Applicant:  AERO 
TRUCKING.  INC..  P.O.  Box  308. 
Monroevllle,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing,  and  wire,  in  coils  (except  com- 
modities in  bulk,  those  of  unusual 
value,  commodities  requiring  special 
equipment),  between  points  in  PA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  ME  on  and  east  of  a  line  be- 
giiming  at  the  CD-ME  International 
Boundary  line,  and  extending  along 
U.S.  Hwy  201,  then  along  U.S.  Hwy 
201  to  junction  U.S.  Hwy  2.  then  along 
U.S.  Hwy  2,  to  junction  ME  Hwy  156. 
then  along  ME  Hwy  156  to  jimction 
ME  Hwy  133.  then  along  ME  Hwy  133 
to  junction  ME  Hwy  104,  then  along 
ME  Hwy  117,  then  along  ME  Hwy  117 
to  junction  U.S.  Hwy  302,  then  along 
U.S.  Hwy   302   to  the   ME-NH  State 


line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  (1)  NY.  (2) 
Greenwich,  CT,  (3)  points  in  MA  on 
and  east  of  U.S.  Hwy  5.  (4)  between 
points  in  that  part  of  MA,  on  and  east 
of  a  line  beginning  at  the  MA-NH 
State  line,  and  extending  along  U.S. 
Hwy  202  to  junction  MA  Hwy  68  (at  or 
near  Baldwinville,  MA),  then  along 
MA  Hwy  68  to  junction  MA  Hwy  56 
(at  or  near  Hubbardston,  MA),  then 
along  MA  Hwy  56  to  junction  MA  Hwy 
12  (near  Rochdale,  MA),  then  along 
MA  Hwy  12  to  the  MA-CT  State  line 
(except  points  in  Barnstable,  Dukes, 
and  Nantucket  Counties,  MA). 

No.  MC  60014  (Sub-No.  E315),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING.  INC.,  P.O.  Box  308, 
Monroevllle,  PA  15146.  Applicant's 
representative:  William  J.  Rorison 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor- 
ing, joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof- 
ing, strip,  structurals,  tank  parts, 
tubing,  and  toire  in  c(Ms,  between 
points  in  NY,  on  Che  one  hand.  and.  on 
the  other,  points  in  OH  on  and  south 
of  a  line  beginning  at  the  Lake  Erie- 
OH  State  line,  and  extending  along 
OH  Hwy  91  to  junction  U.S.  Hwy  322, 
then  along  U.S.  Hwy  322  to  the  OH- 
PA  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  PA,  and  Colimibiana,  Cuya- 
hoga, Mahoning,  Summit,  and  Trum- 
bull Counties,  OH. 

No.  MC  107002  (Sub-No.  Ell)  (Cor- 
rection), filed  Ma,y  13.  1974,  published 
in  the  Federal  Register  issue  of  June 
18,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123,  Jackson.  MS  39205.  Applicant's 
representative:  John  J.  Borth  (same  as 
above).  Liquid  chemicals.  In  bulk,  in 
tank  vehicles,  from  points  In  Harrison 
and  Jackson  Counties.  MS,  to  points  in 
MN  (Cedartown.  GA*),  and  points  In 
WV  (plantsite  of  Monsanto  Chemical 
Co.,  at  Anniston,  AL*),  restricted 
against  the  transportation  of  liquid 
hydrogen,  liquid  oxygen,  and  liquid  ni- 
trogen to  points  in  MN,  and  liquified 
petroleum  gases  to  points  in  WV.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  iiidicated  by  asterisks 
above. 

NoTK.— The  purpose  of  this  republication 
is  to  correct  the  gateway  of  WV. 

No.  MC  107002  (Sub-No.  E17),  fUed 
Jime  4,  1974.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box 
1123,  Jackson,  MS  39205.  Applicant's 
representatives:  Harold  D.  Miller,  Jr., 
P.O.  Box  22567,  Jackson,  MS  39205, 
and  John  J.  Borth,  P.O.  Box  8573,  Bat- 
tlefield Station.  Jackson,  MS  39204. 
(1)  Petroleum  and  petroleum  prdthicts, 
as  described  in  appendix  XIII  to  the 
report  in  descriptions  in  Motor  Carrier 
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Certlflcatet,  61  MCC  209,  in  bulk.  In 
tank  vehicles,  from  Vicksburg,  MS,  to 
those  points  in  AR  on.  west,  and  north 
of  a  line  beginning  at  the  AR-TX 
State  line,  and  extending  along  VJ&. 
Hwy  67  to  Junction  U.S.  Hwy  270.  then 
along  U^.  Hwy  270  to  Junction  U.S. 
Hwy  167.  then  along  U.S.  Hwy  167  to 
Junction  U.S.  Hwy  79.  then  along  U.S. 
Hwy  79  to  the  White  River,  then  along 
the  White  River  to  the  AR-MS  State 
line    (Washington   County    or   Priars 
Points,     Greenville     and     Vicksburg, 
MS*).    (2)    Petroleum    and   petroleum 
products,    as    described    in    appendix 
XIII  to  the  report  in  Descriptions  in 
Motor  Carriers  Certificates,  61  MCC 
209  (except  asphalt  and  liquefied  pe- 
troleum gases),  in  bulk,  in  tank  vehi- 
cles, from  Vicksburg,  MS,  to  points  in 
IL  (Washington  County.  MS*).  (3)  Pe- 
trtUeum   and  petroleum  products,   as 
described    in    appendix    XIII    to    the 
report  in  Descriptions  in  Motor  Carri- 
ers Certificates.  61  MCC  209  (except 
asphalt      and      liquefied      petroleum 
gases).  In  bulk,  in  tank  vehicles,  from 
Vicksburg.  MS,  to  points  in  IN  (Wash- 
ington  County.   MS*).   (4)   Petroleum 
and  petroleum  products,  as  described 
in  appendix  XIII  to  the  report  in  De- 
scriptions  In   Motor   Qarrier   Certifi- 
cates. 61  MCC  209  (except  asphalt  and 
liquefied  petroleum  gases).  In  bulk,  in 
tank  vehicles,  from  Vicksburg,  MS,  to 
points   in   KY   (Washington   County, 
MS*).    (5)   Petroleum   and   petroleum 
products,    as    described    in    appendix 
XIII  to  the  report  in  Descriptions  in 
Motor   Carrier  Certificates,   61   MCC 
209  (except  asphalt  and  liquefied  pe- 
troleum gases),  in  bulk.  In  tank  vehi- 
cles, from  Vicksburg,  MS,  to  points  In 
OH  (Washington  County.   MS*).   (6) 
Petroleum  and  petroleum  products,  as 
described   In   appendix    XIII   to   the 
report  in  descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  (except  as- 
phalt and  liquefied  petroleum  gases), 
in  bulk,  in  tank  vehicles,  from  Vicks- 
burg, MS,  to  points  in  OK  (Washing- 
ton County.  MS*).  (7)  Petroleum  and 
petroleum  products,  as  described  in  ap- 
pendix XIII  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
MCC  209  (except  asphalt  and  liquefied 
petroleum  gases),  in  bulk,  in  tank  vehi- 
cles, from  Vicksburg,  MS.  to  points  In 
VA  (Washington  County,  MS*).  (8)  Pe- 
troleum and  petroleum  products,   as 
described   In   appendix   XIII   to   the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  (except  as- 
phalt and  Uquefied  petroleum  gases), 
in  bulk,  in  tank  vehicles,  from  Vicks- 
burg, MS.  to  points  in  WV  (Washing- 
ton County.  MS*).  (9)  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,    from    Vicksburg,     MS.    to 
points  in  GA  (Tuscaloosa.  AL*).  (10) 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Vicksburg, 
MS,  to  points  In  NC  (Tuscaloosa.  AL*). 
(11)  Petroleum  and  petroleum  prod- 
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nets,  in  bulk,  in  tank  vehicles,  from 
Vicksburg.  IfS,  to  points  In  SC  (Tusca- 
loosa, AL*).  (12)  Petroleum  products. 
In  bulk.  In  tank  vehicles,  from  Vicks- 
burg, MS,  to  points  in  FL  (Mobile, 
AL*).  (13)  Petroleum  products,  in  bulk. 
In  tank  vehicles,  from  Vlcksbiu^,  MS, 
to  points  In  TX  (Natchez.  MS*).  (14) 
Refined  petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Vicltsburg,  MS, 
to  points  in  TN  (Crupp,  MS,  and/or 
Tuscaloosa,  AL*).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  107002  (Sub-No.  E52)  (Cor- 
rection), filed  May  12,  1974,  published 
in  the  Federal  Register  issue  of  May 
15,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123,  Jackson,  MS  39205.  Applicant's 
representative:  John  J.  Borth  (same  as 
above).  Anhydrous  ammonia  and 
a^nds,  in  bulk,and  ammonium  nitrate, 
urea,  fertilizer,  and  fertilizer  ingredi- 
ents. In  bulk,  in  tank  vehicles,  from 
the  plant  and  storage  facilities  of 
Arkla  Chemical  Corp.,  in  Phillips 
County,  AR,  to  points  in  IN.  restricted 
to  the  transportation  of  shipments 
originating  at  the  plant  and  storage 
facilities  of  Arkla  Chemical  Corp.,  in 
Phillips  Coimty,  AR.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Barfield,  AR,  and  points  within  10 
miles  thereof. 

NoTK.— The  purpose  of  this  republication 
is  to  correct  the  commodity  description. 

No.  MC  107002  (Sub-No.  E102)  (Cor- 
rection), filed  May  12,  1974,  published 
in  the  Federal  Register  issue  of  May 
21,  1975,  and  republished,  as  corrected. 
this  issue.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123.  Jackson.  MS  39205.  Applicant's 
representative:  John  J.  Borth  (same  as 
above).  Anhydrous  ammonia  and 
acids,  and  ammonium  nitrate,  urea, 
fertilizer,  and  fertilizer  ingredients,  in 
bulk,  in  tank  or  hopper-type  trailers, 
from  the  plant  and  storage  facilities  of 
Arkla  Chemical  Corp..  in  Phillips 
County.  AR,  to  points  in  FL.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Mobile,  AL. 

Note.— The  purpose  of  this  repub/icatlon 
is  to  correct  the  commodity  description. 

No.  MC  107002  (Sub-No.  E146)  (Cor- 
rection), filed  May  12,  1974,  published 
In  the  Federal  Register  issue  of  May 
28.  1975.  and  republished,  as  corrected, 
this  issue.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box 
1123.  Jackson.  MS  39205.  Applicants 
representative:  John  J.  Borth  (same  as 
above).  Chemicals,  liquid,  in  bulk,  in 
tank  vehicles,  from  Collierville,  TN.  to 
points  in  LA.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Arling- 
ton. TN. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  gateway. 
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No.  MC  107002  (Sub-No.  E147)  (Cor- 
rection), filed  May  12,  1974.  published 
in  the  Federal  Register  issue  of  May 
28,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box 
1123,  Jackson,  MS  39205.  Applicant's 
representative:  John  J.  Borth  (same  as 
above).  Chemicals,  liquid,  in  bulk,  in 
tank  vehicles,  from  Collierville.  TN.  to 
points  in  TX.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Arlington.  TN. 

Note.— The  purpose  of  this  repablication 
is  to  correct  the  gateway. 

No.  MC  107002  (Sub-No.  E177)  (Cor- 
rection), filed  May  13.  1974,  published 
in  the  Federal  Register  issue  of  May 
30,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box 
1123,  Jackson,  MS  39205.  Applicant's 
representative:  John  J.  Borth  (same  as 
above).  Liquid  chemicals,  in  bulk,  in 
tank  vehicles  (except  hydrogen  perox- 
ide), from  River  Falls,  AL.  to  points  in 
OK.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Memphis. 
TN. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  gateway. 

No.  MC  107002  (Sub-No.  E250)  (Cor- 
rection), filed  May  12.  1974.  published 
in  the  Federal  Register  issue  of 
August  26.  1975.  and  republished,  as 
corrected,  this  issue.  Applicant: 
MILLER  TRANSPORTERS.  INC., 
P.O.  Box  1123.  Jackson.  MS  39205.  Ap- 
plicant's representative:  John  J.  Borth 
(same  as  above).  Petroleum  base  herbi- 
cide, in  bulk,  in  tank  vehicles,  from 
the  new  plantsite  of  the  Mid-South 
Chemical  Co.  approximately  5  miles 
from  Friars  Point,  MS,  to  points  in  IL. 
IN,  OH,  MI,  KY,  MO  (Memphis,  TN*). 
LA,  KS,  WI  (Memphis,  TN,  and  Bar- 
field,  AR,  and  points  within  10  miles 
thereof*).  AL  (Clarksdale,  MS*),  GA, 
NC,  SC  (Clarksdale,  MS.  and  Fox, 
AL*).  FL  (Clarksdale.  MS,  and  Pox. 
AL*).  and  those  In  LA  south  of  U.S. 
Hwy  84  (Vicksburg,  MS*),  those  points 
in  TN  on  and  west  of  UJS.  Hwy  27 
(Memphis,  TN*).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  as 
Indicated  by  asterisks  above. 

Note.— The  purpose  of  this  republication 
is  to  correct  the  territorial  description. 

No.  MC  107002  (Sub-No.  E253)  (cor- 
rection), filed  May  12.  1974,  published 
in  the  Federal  Register  issue  of 
August  26,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant: 
MILLER  TRANSPORTERS,  INC.. 
P.O.  Box  1123.  Jackson.  MS  39205.  Ap- 
plicaiht's  representative:  John  J.  Borth 
(same  as  above).  Liquid  fertilizer  solu- 
tions, in  bulk,  in  tank  vehicles  from 
Nesbitt.  MS.  to  points  in  AL.  FL,  GA«« 
IL,  IN.  LA,  LA.  MI.  OH.  OK.  TX 
(Memphis.  TN*).  KS.  NC.  and  SC  (Col- 
lierville. TN*),  LA  and  WI  (Barfield. 
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AR'.  and  points  within  10  miles  there- 
of*). The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  as  indicated  by 
asterisks  above. 

Note.— The  purpose  of  this  republication 
is  to  add  the  states  of  lA  and  WI,  previously 
omitted,  and  correct  the  gateway  for  NC 
andSC. 

No.  MC  107002  (Sub-No.  E254)  (cor- 
rection), filed  May  12.  1974,  published 
in    the    Federal    Register    Issue    of 
Aug\ist  26,  1975,  and  republished,  as 
corrected,      this      issue.      Applicant: 
MILLER     TRANSPORTERS,      INC., 
P.O.  Box  1123.  Jackson,  MS  39205.  Ap- 
plicant's representative:  Jolm  J.  Borth 
(same  as  above).  Liquefied  petroleum 
gases,  in  bulk,  in  tank  vehicles  from 
Lake  Village,  AR,  and  points  within  12 
miles  thereof,  to  those  points  in  AL 
south  of  U.S.  Hwy  80  (MS*),  those  in 
AR  on  and  east  of  a  line  beginning  at 
the  AR-MO  State  line,  and  extending 
along  AR  Hwy   115  to  U.S.  Hwy  67, 
then  along  U.S.  Hwy  67  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  junction  AR  Hwy  1.  then  along  AR 
Hwy   1   to  White  River,   then  along 
White  River  to  the  AR-MS  State  line 
(Memphis,  TN*),  FL  (MS  and  Mobile, 
AL*),  GA  (Vicksburg,  MS*),  IL  (Mem- 
phis,  TN*),    IN   (Memphis,   TN*)    LA 
(Memphis,  TN,  and  Barfield,  AR,  and 
points  within  10  miles  thereof*),  KY 
(Memphis.  TN*).  NC,  SC  (Vicksburg, 
MS,  and  Tuscaloosa,  AL*),  OH  (Mem- 
phis, TN*),  WI  (Memphis,  TN,  and 
Barfield.   AR.   and   points   within    10 
miles  thereof*),  WV  (Hamilton,  MS, 
and  the  plant  site  of  Monsanto  Chemi- 
cal CO.  in  Anniston,  AL*),  and  those 
in  LA  on  and  south  of  a  line  beginning 
at  the  LA-MS  State  line,  and  extend- 
ing along  U.S.  Hwy  84  to  junction  LA 
Hwy  8.  then  along  LA  Hwy  8  to  the 
LA-TX  State  line   (Vicksburg.   MS*), 
those  in  MO  on,  north,  and  east  of  a 
line  beginning  at  the  MO-KS  State 
line,  and  extending  along  MO  Hwy  18, 
to  junction  MO  Hwy  13,  then  along 
MO  Hwy  13  to  jimction  MO  Hwy  32, 
then  along  MO  Hwy  32  to  junction 
U.S.  Hwy  65.  then  along  U.S.  Hwy  65 
to  junction  MO  Hwy  38.  then  along 
MO  Hwy  38  to  junction  MO  Hwy  5. 
then  along  MO  Hwy  5  to  the  MO-AR 
State  line,  (Memphis,  TN*).  and  those 
in  TN  east  of  U.S.  Hwys  41  and  31 W 
(TuU^homa.  TN*).  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  as 
indicated  by  asterisks  above. 

Note.— The  purpose  of  this  republication 
is  to  add  the  state  of  IN  as  a  destination 
state,  previously  omitted. 

No.  MC  107012  (Sub-No.  E331).  fUed 
May  16.  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988  Port  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 

#and  Gary  M.  Crist  (same  as  above). 

'  New  furniture,  uncrated,  (1)  From 
points  in  Charlotte,  De  Soto,  Glades, 
Hardee,  Hendry.  Highlands,  Lee.  Man- 
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atee.  Okeechobee.  Sarasota.  Broward. 
Collier,  Dade.  Martin.  Monroe.  Palm 
Beach,  and  Saint  Lucie  Covmties.  FL, 
to     points      in      Ballard.      Caldwell. 
Calloway.    Carlisle.    Crittenden,    Da- 
viess, Pulton,  Graves,  Hancock.  Hen- 
derson. Hickman.  Hopkins.  Livingston. 
Lyon,  Marshall,  McC^acken,  McLean, 
Trigg,  Union,  and  Webster  Coimties, 
KY;  Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  La  Salle.  Rapides. 
St.    Landry,    Vernon.    Caldwell,    East 
Carroll,    Franklin.    Jackson,    Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land,   Tensas,    Union.    West    Carroll. 
Winn,  Bienville,  Bossier,  Caddo,  Clai- 
borne,   De    Soto.    Natchitoches.    Red 
River.  Sabine,  and  Webster  Parishes. 
LA;  Bolivar.  Carroll.  Coahoma.  Gren- 
ada. Holmes.  Humphreys.  Issaquena. 
Leflore.  Montgomery.  Quitman,  Shar- 
key. Sunflower,  Tallahatchie.  Warren, 
Washington,  and  Yazoo  Counties,  MS; 
Benton,      Carroll,      Decatur.      Giles. 
Hardin.  Henderson,  Henry.  Hickman. 
Houston.       Humphreys,       Lawrence. 
Lewis.  Maury.  Perry.  Stewart.  Wajme. 
and  Wealtley  Counties.  TN;  and  points 
in  TX  (*points  in  AR).  (2)  From  points 
in   Alachua.    Baker.    Bradford.    Clay, 
Duval,  Flagler,  Levy.  Marion.  Nassau.^ 
Putnam.  St.  Johns,  and  Union  Couri- 
ties.  FL;  to  points  in  Caldwell.  East 
Carroll,    Franklin,    Jackson,    Lincoln, 
Madison,  Morehouse,  Ouachita.  Rich- 
land,   Tensas,    Union.    West    Carroll. 
Winn.  Bienville.  Bossier,  Caddo,  Clai- 
borne,   De   Soto.    Natchitoches,    Red 
River,  Sabine,  and  Webster  Parishes, 
LA;  Bolivar,  CJarroU,  Coahoma.  Gren- 
ada. Holmes.  Humphreys.  Issaquena. 
Leflore.  Montgomery.  Quitman.  Shar- 
key. Siinflower.  Tallahatchie.  Warren. 
Washington,  ajid  Yazoo  Counties,  MS; 
Andrews,     Archer,     Baylor,     Blanco, 
Borden,  Bosque,  Brown,  Burnet,  Calla- 
han, Clay,  Coke.  Coleman.  Comanche, 
Concho.  Cooke,  Coryell.  Crane,  Crock- 
ett, Crosby.  Dawson,  Denton.  Dickens, 
Eastland.     Ector,      Edwards,      Erath. 
Fisher.      Gaines,      Garza,      Gillespie, 
Glasscock,    Hamilton,    Haskell,    Hill, 
Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble, 
King,  Knox.  Lampasas.  Llamo.  Lub- 
bock.   Lynn,    McCuUoch,    McLennan. 
Martin.     Mason,     Menard.     Midland. 
Mills.  Mitchell.  Montague.  Nolan.  Palo 
Pinto.  Parker,  Reagan.  Runnels.  San 
Saba.  Schleicher.  Scurry,  Shackelford, 
Somervell,  Stephens,  Sterling, 

Stonewall,  Sutton.  Tarrant.  Taylor. 
Terry.  Throckmorton.  Tom  Green. 
Upton.  Val  Verde.  Wise,  Yoakum. 
Young.  Armstrong.  Bailey,  Briscoe, 
Carson,  Castro,  Childress.  Cochran. 
Collingsworth,  Cottle.  Dallam.  Deaf 
Smith.  Donley.  Floyd.  Foard.  Gray, 
Hale,  Hall,  Hansford,  Hardeman,  Hart- 
ley, Hemphill,  Hocltley,  Hutchinson, 
Lamb,  Lipscomb.  Moore,  Motley, 
Ochiltree,  Oldham.  Parmer.  Potter. 
Randall.  Roberts,  Sherman.  Swisher. 
Wheeler.  Wichita.  Wilbarger.  Aransas. 


Atascosa,      Bandera,      Bee.      Bexar. 
Brooks.     Cameron.     Dimmit.    Duval, 
Frio,  Goliad.  Hidalgo.  Jim  Hogg.  Jim 
WeUs,  Kaines.  Kenedy,  Kinney,  KQe- 
berg,  La  Salle.  Live  Oak,  McMullen. 
Maverick.  Medina.  Nueces.  Real,  Refu- 
gio, San  Patricio,  Starr,  Uvalde,  Webb, 
Willacy.  Wilson.  Zapata.  Zavala.  Brew- 
ster. Culberson.  El  Paso.  Hudspeth, 
Jeff   Davis,   Loving,   Pecos,   Presidio, 
Reeves,  Terrill,  Ward,  Winkler,  Ander- 
son,   Angelina,    Bowie,    Camp,    Cass, 
Cherokee,  Collin,  Dallas.  Delta,  EHlis. 
Parmin,  Franklin,  Freestone.  Grayson. 
Gregg,  Harrison,  Henderson.  Hopkins, 
Hunt,     Kaufman,     Lamar,     Marion, 
Morris,  Nacogdoches,  Navarro.  Panola. 
Rains.    Red    River.    Rockwall,    Rusk, 
Sabine,  San  Augustine,  Shelby,  Smith. 
Titus.  Upshur.  Van  Zandt.  aind  Wood 
Counties.    TX    (*points    in    AR).    (3) 
From  points  in  Brevard.  Citrus.  Her- 
nando.   Hillsborough.    Indian    River. 
Lake,  Orange.  Osceola,  Fiasco.  Pinellas. 
Polk.  Seminole,  Sumter,  and  Volusia 
Counties.   FL;   to   points   in  Ballard, 
Caldwell.   Callway.    Carlisle.   Critten- 
den. Daviess,  Fulton.  Graves.  Hancock, 
Henderson,  Hickman.  Hopkins.  Living- 
ston.    Lyon.     Marshall.     McCracken, 
McLean.   Trigg.    Union   and   Webster 
Counties.  KY;  Caldwell.  E^ast  Carroll, 
Franklin,  JaclESOn,  Lincoln.  Madison. 
Morehouse,       Ouachita,       Richland, 
Tensas,   Union,   West  Carroll,  Winn. 
Bienville,   Bossier,    Caddo,   Claiborne, 
De    Soto,    Natchitoches,    Red    River. 
Sabine,  and  Webster  Parishes.  LA;  Bo- 
livar.    Carroll.     Coahoma,     Grenada, 
Holmes,    Huanphreys,    Issaquena,    Le- 
flore,   Montgomery,    Quitman,    Shar- 
key, Sunflower,  Tallahatchie,  Warren, 
Washington  and  Yazoo  Counties,  MS; 
Benton,      Carroll.      Decatur.      Giles. 
Hardin.  Hendenson.  Henry,  Hickman, 
Houston.       Humphreys.       Lawrence. 
Lewis,  Maury.  Perry.  Stewart.  Wayne, 
and  Weakley  Counties.  TN;  Andrews. 
Archer.     Boylor.     Blanco.     Borden. 
Bosque.     Brown.     Burnet.     Callahan. 
Clay.     Coke.     Coleman.     Comanche. 
Concho.  Cooke.  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens, 
Eastland,     Ector,     Edwards,     Erath, 
Fisher.      Gaines.      Garza.      Gillespie. 
Glasscock.    Hamilton.    Haskell.    Hill. 
Hood.  Howard,  Irion.  Jack,  Johnson, 
Jones,  Kendall.  Kent.  Kerr.  Kimble, 
King,  Knox.  Lampasas.  Llamo.  Lub- 
bock.   Lynn.    McCuUoch.    McLennan. 
Martin.     Mason.     Menard.     Midland. 
Mills.  Mitchell,  Montague,  Nolan,  Palo 
Pinto,  Parker,  Reagan,  Runnels,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Somervell,         Stephens.         Sterling. 
Stonewall.    Sutton.    Tarrant.    Taylor. 
Terry.    Throckmorton,    Tom    Green, 
Upton.    Val    Verde.    Wise,    Yoakimi, 
Young.    Armstrong.    Bailey,    Briscoe, 
Carson.    Castro.    Childress.    Corhran. 
Collingsworth.   Cottle.   Dallam,   Deaf 
Smith.  Donley,  Floyd.  Foard.  Gray. 
Hale,  Hall.  Hansford.  Hardeman.  Hart- 
ley, Hemphill,  Hockley.  Hutchinson, 
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Lamb,  Lipscomb.  Moore,  Motley. 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera.  Bee,  Bexar, 
Brooks.  Cameron.  Dimmit,  Duval, 
Frio,  Goliad.  Hidalgo,  Jim  Hogg,  Jim 
Wells,  Kaines,  Kenedy,  Kinney,  Kle- 
berg. La  Salle,  Live  Oak,  McMullen, 
Maverick,  Medina,  Nueces,  Real,  Refu- 
gio, San  Patricio,  Starr.  Uvalde,  Webb, 
Willacy,  Wilson.  Zapata,  Zavala,  Brew- 
ster, Culberson,  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  Terrell,  Ward,  Winkler,  An- 
derson, Angelina,  Bowie,  Camp,  Cass, 
Cherokee,  Collin,  Dallas.  Delta.  Ellis. 
Fannin,  Franklin,  Freestone,  Grayson. 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,  Kaufman,  Lamar,  Marion, 
Morris,  Nacogdoches.  Navarro,  Panola, 
Rains,  Red  River.  Rockwall,  Rusk, 
Sabine.  San  Augustine.  Shelby.  Smith. 
Titus.  Upshur.  Van  Zandt.  and  Wood 
Counties.  TX  (*points  in  AR).  (4) 
Prom  points  in  Bay.  Calhoim.  Escam- 
bia. Gulf.  Holmes.  Jackson.  Okaloosa. 
Santa  Rosa.  Walton  and  Washington 
Counties.  FL,  to  points  in  Ballard, 
Caldwell.  Calloway.  Carlisle.  Critten- 
den, Daviess,  Fulton,  Graves.  Hancock. 
Henderson.  Hickman.  Hopkins,  Living- 
ston. Lyon.  Marshall.  McCracken. 
McLean.  Trigg.  Union,  and  Webster 
Counties.  KY  ('points  in  AR).  Aroos- 
took. Penobscot.  Piscataquis.  Somer- 
set, Hancock,  Knox.  Waldo,  and  Wash- 
ington Counties,  ME  (*Beme.  IN).  Bo- 
livar. Carroll.  Coahoma.  Grenada. 
Holmes,  Humphreys.  Issaquena.  Le- 
flore. Montgomery.  Quitman.  Shar- 
key. Sunflower.  Tallahatchie.  Warren. 
Washington,  and  Yazoo  Counties.  MS 
(*points  in  AR).  Coos.  Carroll,  and 
Grafton  Counties,  NH  (Berne.  IN). 
Benton,  Carroll.  Decature.  Giles, 
Hardin.  Henderson.  Henry.  Hickman, 
Houston.  Humphreys.  Lawrence, 
Lewis,  Maury.  Perry,  Stewart.  Wayne, 
and  Weakley  Counties.  TN  (*points  in 
AR).  Andrews.  Archer.  Baylor.  Blanco. 
Borden.  Bosque,  Brown.  Burnet.  Calla- 
han. Clay.  Coke.  Coleman.  Comanche. 
Concho.  Cooke.  Coryell.  Oane,  Crock- 
ett. Crosby.  Dawson.  Denton,  Dickens. 
Eastland.  Ector.  Edwards,  Erath, 
Fisher.  Gaines.  Garza.  Gillespie. 
Glasscock.  Hamilton.  Haskell.  Hill, 
Hood,  Howard.  Irion.  Jack.  Johnson, 
Jones.  Kendall.  Kent.  Kerr.  Kimble. 
King.  Knox.  Lampasas.  Llamo.  Lub- 
bock. Lynn.  McCuUoch.  McLennan. 
Martin.  Mason,  Menard,  Midland, 
Mills.  Mitchell.  Montague,  Nolan.  Palo 
Pinto.  Parker.  Reagan.  Runnels.  San 
Saba.  Schleicher.  Scurry.  Shackelford, 
Somervell.  Stephens.  Sterling, 
Stonewall.  Sutton.  Tarrant.  Taylor. 
Terry.  Throckmorton.  Tom  Green. 
Upton.  Val  Verde,  Wise,  Yoakum. 
Young,  Armstrong.  Bailey.  Briscoe. 
Carson,  Castro.  Childress,  Cochran. 
Collingsworth.  Cottle.  Dallam.  Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray. 


Hale,  Hall.  Hansford.  Hardeman.  Hart- 
ley. Hemphill,  Hockley,  Hutchinson, 
Lamb.  Lipscomb.  Moore,  Motley. 
Ochiltree,  Oldham,  Parmer.  Potter. 
Randall.  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brew- 
ster. Culberson,  Bl  Paso.  Hudspeth, 
Jeff  Davis,  Loving,  Pecos.  Presidio. 
Reeves.  Terrell,  Ward,  Winkler,  An- 
derson, Angelina.  Bowie,  Camp,  Cass, 
Cherokee,  Collin.  Dallas.  Delta,  Ellis. 
Fannin,  Franklin,  Freestone,  Grayson, 
Gregg,  Harrison.  Henderson,  Hopkins. 
Hunt,  Kaufman.  Lamar,  Marion. 
Morris.  Nacogdoches,  Navarro,  ^anola, 
Rains,  Red  River.  Rockwall,  Rusk, 
Sabine,  San  Augustine,  Shelby,  Smith. 
Titus.  Upshur.  Van  Zandt,  and  Wood 
Counties.  TX  ('points  in  AR).  Chitten- 
den. PYanklin.  Grand  Isle,  Lamoille, 
Addison,  Orange,  Washington.  Caledo- 
nia, Essex,  and  Orleans  Counties,  VT 
(*Beme,  IN).  (5)  From  points  in  Co- 
lumbia, Dixie,  Franklin,  Gadsen, 
Gilchrist,  Hamilton,  Jefferson,  La- 
fayette, Leon.  Liberty.  Madison,  Su- 
wannee. Taylor,  and  Wakulla  Coun- 
ties. FL.  to  points  in  Ballard.  Caldwell. 
Calloway.  Carlisle.  Crittenden.  Da- 
viess. Fulton.  Graves,  Hancock,  Hen- 
derson, Hickman,  Hopkins,  Livingston. 
Lyon.  Marshall.  McCracken.  McLean. 
Trigg.  Union,  and  Webster  Counties. 
KY;  CaldweU.  East  Carroll.  Franklin. 
Jackson.  Lincoln.  Madison.  More- 
house. Ouachita.  Richland.  Tensas. 
Union.  West  Carroll.  Winn.  Bienville. 
Bossier.  Caddo.  Claiborne.  De  Soto, 
Natchitoches.  Red  River.  Sabine,  and 
Webster  Parishes,  LA;  Bolivar,  Carroll, 
Coahoma,  Grenada.  Holmes.  Hum- 
phreys. Issaquena,  Leflore,  Montgom- 
ery. Quitman.  Sharkey.  Sunflower. 
Tallahatchie.  Warren.  Washington, 
and  Yazoo  Counties,  MS;  Andrews, 
Archer,  Baylor,  Blanco,  Borden, 
Bosque,  Brown.  Burnet.  Callahan. 
Clay.  Coke.  Coleman.  Comanche. 
Concho.  Cooke.  Coryell.  Crane.  Crock- 
ett. Crosby.  Dawson.  Denton.  Dickens. 
Eastland.  Ector.  Edwards.  Erath. 
Fisher,  Gaines,  Garza.  Gillespie. 
Glasscock,  Hamilton.  Haskell.  Hill. 
Hood,  Howard.  Irion.  Jack.  Johnson. 
Jones,  Kendall.  Kent,  Kerr.  Kimble. 
King,  Knox.  Lampasas.  Llamo.  Lub- 
bock, Lynn.  McCuUoch.  McLennan, 
Martin.  Mason.  Menard,  Midland. 
Mills.  MitcheU.  Montague.  Nolan.  Palo 
Pinto.  Parker.  Reagan.  Runnels,  San 
Saba,  Schleicher.  Scurry.  Shackelford. 
Somen'ell.  Stephens.  Sterling, 

StonewaU,  Sutton.  Tarrant.  Taylor, 
Terry,  Throckmorton.  Tom  Green. 
Upton.  Val  Verde.  Wise.  Yoakum. 
Young,  Armstrong.  Bailey,  Briscoe. 
Carson.  Castro.  ChUdress.  Cochran. 
Collingsworth.  Cottle.  Dallam.  Deaf 
Smith.  Donley.  Floyd.  Foard.  Gray. 
Hale.  Hall.  Hansford.  Hardeman,  Hart- 
ley. HemphiU.  Hockley.  Hutchinson. 
Lamb.  Lipscomb.  Moore.  Motley. 
OchUtree.  Oldham.  Parmer.  Potter. 
Randall,  Roberts.  Sherman.  Swisher. 


Wheeler,  Wichita.  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar, 
Brooks,  Cameron.  Dimmit,  Duval. 
Frio,  Goliad.  Hidalgo.  Jim  Hogg.  Jim 
Wells,  Kaines,  Kenedy,  Kinney,  Kle- 
berg. La  Salle,  Live  Oak,  McMullen. 
Maverick,  Medina,  Nueces,  Real,  Refu- 
gio, San  Patricio,  Starr,  Uvalde.  Webb, 
Willacy,  Wilson,  Zapata,  Zavala,  Brew- 
ster, Culberson.  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos.  Presidio. 
Reeves,  Terrell,  Ward,  Winkler,  An- 
derson. Angelina,  Bowie,  Camp,  Cass, 
Cherokee,  CoUin,  Dallas,  Delta,  EUis. 
Fannin,  Franklin,  PYeestone,  Grayson. 
Gregg,  Harrison,  Henderson,  Hopkins, 
Hunt,  Kaufman,  Lamar,  Marion, 
Morris,  Nacogdoches,  Navarro,  Panola, 
Rains.  Red  River,  Rockwall,  Rusk, 
Sabine,  San  Augustine.  Shelby,  Smith. 
Titus.  Upshur.  Van  Zandt.  and  Wood 
Counties.  TX  ("points  in  AR).  The 
purpose  tef  this  filing  is  to  eliminate 
the  gateways  indicated  by  the  aster- 
isks above. 

No.  MC  107012  (Sub-No.  E332).  fUed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Box  983,  Fort  Wayne.  IN  4680L  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  furniture,  uncrated,  (1)  Prom 
points  in  Bolivar.  Carrol.  Coahoma. 
Grenada.  Holmes.  Hiunphreys,  Issa- 
quena, Leflore,  Montgomery,  Quit- 
man, Sharkey,  Sunflower.  Tallahat- 
chie, Warren,  Washington,  and  Yazoo 
Counties,  MS.  to  points  in  AZ.  CA,  KS. 
NH.  NM;  Alfalfa.  Beckham.  Blaine. 
Caddo.  Comanche.  Cotton.  Custer. 
Dewey,  Ellis,  Greer.  Harmon.  Harper. 
Jackson.  Kiowa,  Major,  Roger  Mills. 
Tillman,  Washita.  Woods.  Woodward. 
Adair.  Cherokee.  Craig.  Delaware. 
Mcintosh.  Mayes.  Muskogee,  Nowata. 
Okmulgee,  Osage.  Ottawa,  Rogers.  Se- 
quoyah, Tulsa,  Wagoner.  Washington. 
Beaver,  Cimarron  and  Texas  Counties. 
OK;  Armstrong.  Bafley.  Briscoe. 
Carson.  Castro.  Childress.  Cochran. 
Collingsworth.  Cottle.  Dallam.  Deaf 
Smith,  Donley,  Floyd,  Foard.  Gray. 
Hale,  Hall.  Hansford,  Hardeman,  Hart- 
ley, Hemphill.  Hockley.  Hutchinson. 
Lamb.  Lipscomb.  Moore.  Motley. 
OchUtree.  Oldham,  Parmer.  Potter. 
Randall.  Roberts,  Sherman,  Swisher. 
Wheeler.  Wichita,  WUbarger.  Winkler. 
Brewster.  Culberson.  El  Paso.  Hud- 
speth, Jeff  Davis,  Loving.  Pecos.  Presi- 
dio, Reeves.  Terrell,  and  Ward  Coun- 
ties. TX;  Arlington.  Caroline.  CiU- 
peper.  Essex.  Fairfax.  Fauquier.  King 
George.  Orange.  Prince  WiUiam.  Spot- 
sylvania, Stafford,  and  Westmoreland 
Counties.  VA  and  the  Independent 
Cities  of  Alexandria.  Fairfax.  FaUs 
Church,  and  Fredericksburg.  VA.  Albe- 
marle. Amelia.  Brunswick.  Bucking- 
ham. Charles  City.  Chesterfield.  Cima- 
berland.  Dinwiddle,  Fluvanna.  Gooch- 
land. Hanover,  Henrico,  James  City, 
King  and  Queen,  King  William. 
Louisa.  Lunenburg.  Mecklenbiurg,  New 
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Kent.    Nottoway.    Powhatan,    Prince 
Edward,  and  Prince  George  Counties, 
and  the  Independent  Cities  of  Char- 
lottesvUle,  Colonial  Heights.  Hopewell, 
Petersburg.  Richmond,  and  Waynes- 
boro. VA,  Clarke.  Frederick.  Greene. 
Loudoun.  Madison.  Page.   Rappahan- 
nock. Rockingham.  Shenandoah,  and 
Warren  Counties,  and  the  Independ- 
ent Cities  of  Harrisonburg,  and  Win- 
chester, VA.  (2)  From  points  in  Cov- 
ington, Forrest,  George,  Greene,  Han- 
cock. Harrison.  Jackson,  Jones.  Lamar. 
Pearl  River,  Perry.  Stone,  and  Wayne 
Counties.  MS.  to  points  in  Apache.  Co- 
conino. Mohave.  Navajo.  Yavapai,  and 
Yuma  Counties.  AZ;  points  in  CA.  KS; 
Coos.    Cheshire.    Hillsboro.    Sullivan. 
Carroll,   and   Grafton   Counties.   NH; 
McKinley.     Rio    Arriba.     San    Juan. 
Colfax.    Harding,    Mora,    Taos,    and 
Union  Counties,  NM;  Adair,  Cherokee, 
Craig.    Delaware.    Mcintosh.    Mayes. 
Muskogee.  Nowata,  Okmulgee,  Osage, 
Ottawa,     Rogers,     Sequoyah,     Tulsa, 
Wagoner.  Washington,  Beaver.  Cimar- 
ron,   and    Texas    Counties.    OK.    (3) 
From    points    in    Attala,    Claiborne. 
Clarke.       Copiah.       Hinds.       Jasper. 
Kemiper.  Lauderdale.  Leake,  Madison, 
Neshoba,   Newton.   Noxubee.   Rankin, 
Scott,  Simpson.  Smith,  and  Winston 
Counties.  MS.  to  points  in  Apache,  Co- 
conino. Mohave.  Navajo,  and  Yavapai 
Counties.  AZ;  points  in  CA.  KS,  NH; 
McKinley.  Rio  Arriba   and  San  Juan 
Counties,  NM;  Adair.  Cherokee.  Craig. 
Delaware.   Mcintosh.   Mayes.   Musko- 
gee.     Nowata.      Okmulgee.       Osage. 
Ottawa,     Rogers.     Sequoyah.     Tulsa, 
Wagoner,  Washington,  Beaver,  Cimar- 
ron,   and    Texas    Counties.    OK.    (4) 
From  points  in  Adams.  Amite,  Frank- 
lin. Jefferson.  Jefferson  Davis.   Law- 
rence. Lincoln.  Marion.  Pike.  Walthall, 
and  Wilkinson  Counties,  MS,  to  points 
in    Butte,    Lassen.     Modoc.     Nevada. 
Plumas.     Shasta.     Sierra.      Siskiyou, 
Yuba.    Inyo.    Fresno.    Kings,    lulare. 
Glenn,   Humboldt.   Lake.   Mendicino, 
Tehama.  Trinity.  Kern.  Los  Angeles, 
Orange.  San  Luis  Obispo.  Santa  Bar- 
bara. Ventura.  San  Bernardino,  Ala- 
meda,    Alpine,     Amador.     Calaveras. 
Colusa.      Contra      Costa.      Eldorado. 
Madera.    Marin.    Mariposa,    Merced. 
Mono,  Monterey,  Napa,   Placer,  San 
Benito,    Sacramento,    San    Francisco, 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma.  Stanis- 
laus.   Sutter.    Tuolumne,    and    Yolo 
Counties.  CA;  Atchison.  Brown,  Doni- 
phan, Douglas,  Franklin,  Jackson,  Jef- 
ferson.  Johnson,   Leavenworth,    Mar- 
shall,      Miami,       Nemaha,       Osage, 
Pottawatomie.   Shawnee.   Wabaunsee. 
Wyandotte.  Cheyenne.  Decatur,  Ellis. 
Graham,  Greeley.  Gove.  Lane.  Logan. 
Ness.  Norton.  Phillips.  Rawlins.  Rooks. 
Rush.     Scott.     Sheridan,     Sherman. 
Thomaa,    Trego,     WaDace.    Wichita. 
Allen,     Anderson,     Bourbon.     Butler, 
ChaatauQua,        Cherokee,        Coffey, 
Cowley,   Crawford,   Elk.    Greenwood, 
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Labette,    Ltnii,    Lyon,    Montgomery, 
Neosho,    Wilson,    Woodson,    Barber, 
Barton,  Chase,  Clay,  Cloud,  Dickinson, 
Ellsworth.    Geary.    Harper,    Harvey. 
Jewell,    Kingman.    Lincoln.    Marion. 
McPherson.  Mitchell.  Morris.  Osborne. 
Ottawa.  Pratt,  Reno.  Republic.  Rice. 
Riley.      Russell.      Saline.      Sedgwick, 
Smith,  Stafford,  Sumneer,  and  Wash- 
ington Counties,   KS;   points  in  NH; 
Adair,     Cherokee,     Craig,     Delaware, 
Mcintosh,  Mayes,  Muskogee,  Nowata, 
Okmulgee.  Osage.  Ottawa,  Rogers,  Se- 
quoyah, Tulsa,  Wagoner,  and  Wash- 
ington. Counties,  OK.  (5)  From  points 
in  Alcorn,  Benton,  Calhoun,  Chicka- 
saw.       Choctaw.        Clay,        Desoto. 
Itawamba.   Lafayette.   Lee.   Lowndes. 
Marshall.  Monroe.  Oktibbeha.  Panola. 
Pontotoc.  Prentiss.  Tate.  Tippah.  Ti- 
shomingo.   Tunila.    Union.    Webster, 
and     Yalobtisha     Counties,     MS,     to 
points  in  AZ,  CA,  KS,  NH,  NM,  and 
OK;  Andrews,-  Archer,  Baylor,  Blanco, 
Borden,  Bosque,  Brown,  Burnet,  Calla- 
han, Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke,  Corj  ell,  Crane.  Crock- 
ett. Crosby.  Dawson,  Denton.  Dickens. 
Eastland,      Ector.      Edwards.      Erath. 
Fisher.      Gaines.      Garaa,      Gillespie, 
Glasscock.    Hamilton,     Haskell.    Hill. 
Hood.  Howard,   Irion,  Jack.  Johnson. 
Jones.  Kendall.  Kent.  Kerr.  Kimble. 
King,   Knox,   Lampasas,   Llamo,   Lub- 
bock,   Lynn.    McCuUoch.    McLennan, 
Martin.     Mason.     Menard,     Midland, 
Mills.  Mitchell.  Montague.  Nolan.  Palo 
Pinto.  Parker,  Reagan.  Runnels.  San 
Saba,  Schleicher,  Scurry.  Shackelford. 
Somervell,         Stephens.         Sterling, 
Stonewall,    Sutton,    Tarrant,    Taylor, 
Terry,    Throckmorton,    Tom    Green, 
Upton,    Val    Verde,    Wise,    Yoakum, 
Young,    Armstrong,    Bailey,    Briscoe, 
Carson,    Castro,    Childress,    Cochran, 
Collingsworth,    Cottle,    Dallam,    Deaf 
Smith.   Donley,   Floyd,  Foard,   Gray, 
Hale.  Hall.  Hansford.  Hardeman.  Hart- 
ley, Hemphill.   Hockley.   Hutchinson. 
Lamb.     Lipscomb.     Moore,     Motley, 
Ochiltree,    Oldham,    Parmer,    Potter, 
Randall,  Roberts,  Sherman,  Swisher, 
Wheeler,  Wiciiita.  V.'ilbarger,  Aransas, 
Atascosa.       Bandera,       Bee,       Bexar. 
Brooks.     Cameron,     Dimmit,     Duval, 
Frio.  Goliad,  Hid.-\Igo,  Jim  Hogg,  Jim 
Wells,  Karnes,  Kenedy,  Kinney.  Kle- 
berg,   LaSalle,    Live    Oak,    McMullen, 
Maverick,  Medina,  Nueces,  Real,  Refu- 
gio, San  Patricio,  Starr,  Uvalde,  Webb, 
Willacy,  Wilson,  Zapata,  Zavala,  Brew- 
ster.  Culberson.   El    Pa.so.    Hudspeth. 
Jeff    Davis.    Loving,    Pecos.    Presidio. 
Reeves.   Terrell.   Ward,   and   Winkler 
Counties.   TX.   The   purpose   of   this 
filiiig  is  to  eliminate  the  gateway  of 
Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E347).  fUed 
May  16.  1974.  Applicant:  NORTH 
AMERCIAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
Neva  furniture,    uncrated,    (1)    Prom 


points  in  Bennett,  Butte,  Custer.  Fall 
River,  Haakon,  Jackson.  Lawrence. 
Meade.  Pennington.  Shannon.  Washa- 
baugh.  Ziebach.  Campbell,  Corson. 
E>ewey,  Eklmunda.  Faulk.  Harding. 
McPherson.  Perkins.  Potter,  Wal- 
worth. Brule.  Buffalo.  Hand.  Hughes. 
Hyde.  Jones,  Lyman.  Mellette.  Stan- 
ley. Sully.  Todd.  Tripp.  Aurora,  Bon 
Homme,  Charles  Mix,  Clay,  Davison. 
Douglas,  Gregory,  Hanson,  Hutchin- 
son, Jerauld.  Lake,  Lincoln.  McCook. 
Miner.  Minnehaha,  Moody,  Sanborn, 
Turner,  Union,  and  Yankton  Counties. 
SD.  to  points  in  Ashley,  Bradley,  Cal- 
houn, Chicot,  Cleveland.  Columbia. 
Dallas,  Desha.  Drew,  Lincoln,  Oua- 
chita, Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland.  Grant, 
Hot  Springs.  Jefferson.  Lee,  Lonoke, 
Monroe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline,  tuad  White  Counties,  AR, 
(Greene  County.  AR*);  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson.  John- 
son, Jones.  Keokuk,  Lee.  linn.  Louisa. 
Muscatine.  Scott,  Van  Buren.  Wapello, 
and  Washington  Counties,  lA  (points 
in  IL  within  the  BuHlngton.  lA  com- 
mercial zone*);  Adair,  Cherokee.  Craig. 
Delaware.  Mcintosh,  Mayes.  Musko- 
gee. Nowata.  Okmulgee.  Osage. 
Ottawa,  Rogers.  Sequoyah,  Tulsa, 
Wagoner,  Washington.  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell.  Latimer,  Le- 
Plore,  McCurtaln,  Pittsburg,  and 
Pushmataha  Cotmtles,  OK  (Kansas 
City.  MO*). 

(2)  From  points  in  Beadle.  Brook- 
ings, Brown,  Clark,  Codington.  Day. 
Deuel.     Grant,     Hamlin,     Kingsbury. 
Marshall.  Roberts,  and  Spink  Coun- 
ties. SD,  to  points  in  Ashley.  Bradley. 
Calhoun,  Chicot,  Cleveland,  Columbia. 
Dallas.    Desha.   Drew,   Lincoln,    Oua- 
chita.    Union,     Arkansas,     Cleburne. 
Conway,    Faulkner,    Garland.    Grant. 
Hot  Springs,  Jefferson,  Lee.  Lonoke. 
Monroe,  Perry,  Phillips.   Praire.   Pu- 
laski. Saline,  and  White  Coimties,  AR 
(Greene  County,  AR*);  Benton.  Cedar, 
Cninton,  Davis,  Des  Moines,  Dubuque, 
Henry.  Iowa,  Jackson.  Jefferson,  John- 
son, Jones,  Keokuk,  Lee,  Liim,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello, 
and  W^ashington  Counties,  lA  (points 
in  IL  within  the  Burlington,  LA  com- 
mercial    zone");     Alfalfa,     Beckham, 
Blaine,    Caddo,    Comanche,     Cotton, 
Custer,  Dewey,  EUis,  Greer,  Harmon, 
Harper,  Jackson.  Kiowa,  Major.  Roger 
Mills.      Tillman,      Washita.      Woods. 
Woodward,    Adair.    Cherokee.    Craig. 
Delaware.   Mcintosh,   Mayes,   Musko- 
gee,     Nowata,      Okmulgee.      Osage. 
Ottawa,     Rogers,     Sequoyah,     Tulsa, 
Wagoner,  Washington,  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer,  Le- 
Plore,  McCurtatn.  Pittsburg,  Pxishma- 
taha.    Canadian.    Carter,    Cleveland. 
Greek,      Garfield,      Grady.      Grant, 
Hughes,    Jefferson,    Johnston.    Kay, 
Kingfisher,     Lincoln,     Logan.     Love. 
McClain,    Matshall,    Murray,    Noble, 


Okfuskee.  Oklahoma.  Osage.  Pawnee. 
Payne.  Pontotoc.  Pottawatomie.  Semi- 
nole, and  Stephens  Counties.  OK 
(Kansas  City.  MO*).  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

No.  MC  107012  (Sub-No.  E349),  filed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, crated.  (1)  Prom  points  in  AL.  to 
points  in  CA.  CO.  ID.  KS.  MT,  NV. 
ND,  OR.  SD.  UT.  WA,  and  WY.  (2) 
From  points  in  Autauga,  Bibb,  Blount, 
Calhoun,  Chambers,  Cherokee.  Chil- 
ton. Clay.  Cleburne.  Coosa.  Cullman. 
Elmore.  Etowah.  Jefferson.  Lee.  Ran- 
dolph, St.  Clair,  Shelby,  Talladega, 
and  Tallapoosa  Counties,  AL,  to  points 
in  AZ;  Clark,  Hempstead,  Howard,  La- 
fayette, Little  River,  Miller.  Montgom- 
ery. Nevada.  Pike.  Polk,  Scott.  Sevier. 
Yell.  Benton.  Boone.  Carroll,  Craw- 
ford, Franklin,  Johnson,  Logan.  Madi- 
son, Marion,  Newton.  Pope,  Searcy, 
Sebastian,  Van  Buren,  and  Washing- 
ton Counties,  AR;  points  in  LA,  NM, 
and  OK;  Andrews,  Archer,  Baylor. 
Blanco.  Borden,  Bosque,  Brown, 
Burnet,  Callahan,  Clay,  Coke,  Cole- 
man, Comanche,  Concho,  Cooke,  Cor- 
yell, Crane,  Crockett.  Crosby.  Dawson. 
Denton.  Dickens.  Eastland.  Ector.  Ed- 
wards, Erath.  Fisher.  Gaines.  Garza. 
Gillespie.  Glasscock.  Hamilton.  Has- 
kell. Hill.  Hood.  Howard.  Irion.  Jack. 
Johnson.  Jones.  Kendall,  Kent.  Kerr. 
Kimble.  King.  Knox.  Lampasas. 
Llamo.  Lubbock.  Lynn.  McCulloch. 
McLennan.  Martin.  Mason.  Menard. 
Midland.  Mills.  Mitchell.  Montague, 
Nolan.  Palo  Pinto.  Parker.  Reagan. 
Runnels.  San  Saba.  Schleicher. 
Scurry.  Shackelford,  Somervell,  Ste- 
phens, Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmor- 
ton, Tom  Green,  Upton.  Val  Verde. 
Wise.  Yoakum.  Young.  Armstrong. 
Bailey.  Briscoe.  Carson.  Castro.  Chil- 
dress. Cochran,  Collingsworth,  Cottle, 
Dallam,  Deaf  Smith,  Donley,  Floyd, 
Foard,  Gray,  Hale,  Hall,  Hansford, 
Hardeman,  Hartley.  HemphUl.  Hock- 
ley. Hutchinson.  Lamb.  Lipscomb. 
Moore.  Motley.  Ochiltree.  Oldham. 
Parmer.  Potter.  Randall.  Roberts. 
Sherman.  Swisher.  Wheeler.  Wichita. 
Wilbarger.  Brewster,  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
and  Winkler  Counties,  TX.  (3)  From 
points  in  Barbour,  Bullock,  Coffee, 
Covington,  Crenshaw,  Dale.  Geneva. 
Henry,  Houston,  Macon,  Montgomery, 
Pike,  and  Russell  Counties,  AL,  to 
points  in  AZ;  Clark,  Hempstead, 
Howard,  Lafayette,  Little  River, 
Miller,  Montgomery,  Nevada,  Pike, 
Polk,  Scott.  Sevier.  Yell,  Benton, 
Boone.  Carroll.  Crawford.  Franklin. 
Johnson,    Logan,    Madison,    Marion, 
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Newton.  Pope.  Searcy.  Sebastian.  Van 
Buren,  Washington,  Arkansas,  Cle- 
burne, Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline,  and  White  Coun- 
ties, AR;  points  in  lA;  Bernalillo,  Gua- 
dalupe, IjOs  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
McKinley,  Rio  Arriba,  San  Juan, 
Catron,  Dona  Ana,  Grant,  Hidalgo, 
Luna,  Otero.  Sierra.  Socorro.  Colfax. 
Harding.  Mora.  Taos,  and  Union  Coun- 
ties. NM;  Alfalfa.  Beckham.  Blaine. 
Caddo.  Comanche,  Cotton,  Custer, 
Dewey,  Ellis,  Greer,  Harmon,  Harper, 
Jackson.  Kiowa.  Major.  Roger  Mills. 
Tillman,  Washita,  Woods.  Woodward. 
Adair.  Cherokee,  Craig.  Delaware. 
Mcintosh.  Mayes.  Muskogee.  Nowata. 
Okmulgee.  Osage.  Ottawa.  Rogers,  Se- 
quoyah. Tulsa.  Wagoner.  Washington. 
Beaver.  Cimarron.  Texas,  Canadian. 
Carter.  Cleveland.  Creek.  Garfield. 
Grady.  Grant,  Hughes.  Jefferson. 
Johnston,  Kay,  Kingfisher,  Lincoln, 
Logan,  Love,  McClain,  Marshall, 
Murray,  Noble.  Okfuskee.  Oklahoma. 
Osage.  Pawnee.  Pajnne.  Pontotoc. 
Pottawatomie.  Seminole,  and  Ste- 
phens Counties.  OK;  Armstrong. 
Bailey.  Briscoe,  Carson,  Castro,  Chil- 
dress, Cochran,  Collingsworth,  Cottle, 
Dallam,  Deaf  Smith,  Donley,  Floyd, 
Foard,  Gray,  Hale,  Hall,  Hansford, 
Hardeman.  Hartley,  Hemphill,  Hock- 
ley, Hutchinson,  Lamb,  Lipscomb, 
Moore.  Motley,  Ochiltree.  Oldham. 
Parmer.  Potter.  Randall.  Roberts. 
Sherman.  Swisher.  WTieeler.  Wichita. 
Wilbarger.  Brewster.  Culberson.  El 
Paso.  Hudspet,  Jeff  Davis.  Loving. 
Pecos.  Presidio,  Reeves.  Terrell.  Ward, 
and  Winkler  Coimties.  TX.  (4)  From 
points  in  Colbert.  Payette.  Franklin. 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  and  Win- 
ston Counties,  AL,  to  points  in  AZ; 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery, 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yell, 
Benton,  Boone,  Carroll,  Crawford, 
Franklin.  Johnson.  Logan.  Madison. 
Marion.  Newton.  Pope.  Searcy.  Sebas- 
tian. Van  Buren.  and  Washington 
Counties,  AR;  Allamakee.  Black  Hawk. 
Bremer.  Buchanan.  Butler.  Cerro 
Gordo.  Chickasaw.  Clayton.  Delaware. 
Fayette.  Floyd.  Franklin.  Hancock. 
Howard.  Mitchell,  Winnebago.  Winne- 
shiek. Worth.  Wright.  Appanoose. 
Boone.  Clarke.  Dallas.  Decatur. 
Greene.  Grundy,  Hamilton.  Hardin. 
Jasper.  Lucas.  Madison,  Hahaska, 
Marion.  Marshall.  Monroe.  Polk. 
Poweshiek.  Story.  Tama.  Warren. 
Wayne.  Webster,  Adair.  Adams.  Audu- 
bon. Cass.  Fremont,  Guthrie.  Harri- 
son, Mills.  Montgomery.  Page. 
Pottawattamie,  Ringgold,  Shelby. 
Taylor.  Union.  Buena  Vista.  Calhoun. 
Carroll.  Cherokee.  Clay.  Crawford. 
Dickinson.  Enunet,  Humboldt,  Ida, 
Kossuth.  Lyon,  Monona.  O'Brien,  Os- 
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ceola,  Palo  Alto,  Plymouth,  Pocahon- 
tas, Sac,  Sioux,  and  Woodbury  Coun- 
ties. lA;  points  in  NM,  OK,  and  TX. 
(5)  From  points  in  De  Kalb,  Jackson, 
Limestone,  Madison,  Marshall,  and 
Morgan  Counties,  AL,  to  points  in  AZ; 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller.  Montgomery. 
Nevada.  Pike.  Polk.  Scott.  Sevier,  Yell. 
Benton.  Boone.  Carroll.  Crawford. 
Franklin.  Johnson.  Logan.  Madison. 
Marion,  Newton,  Pope,  Searcy,  Sebas- 
tian, Van  Buren,  and  Washington 
Coimties,  AR;  points  in  lA,  NM,  OK, 
and  TX.  (6)  Prom  points  In  Baldwin, 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas,  E^scambia,  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry,  Sumter,  Washington,  and 
WUcox  Counties,  AL,  to  points  in 
Apache,  Coconino,  Mohave.  Navajo, 
Yavapai,  Maricopa,  Pima,  Pinal,  Santa 
Ouz  and  Yuma  Counties,  AZ;  Benton, 
Boone,  Carroll,  Crawford,  Franklin, 
Johnson,  Logan,  Madison,  Marion 
Newton,  Pope,  Searcy,  Sebastian.  Van 
Buren.  and  Washington  Counties.  AR; 
points  in  lA;  BemaliUo.  Guadalupe. 
Los  Alamos.  Sandoval.  San  Miguel. 
Santa  Fe.  Torrance.  Valencia,  McKin- 
ley, Rio  Arriba,  San  Juan,  Colfax,  Har- 
ding, Mora,  Taos,  and  Union  Counties, 
NM;  Herkimer.  Jefferson.  Lewis. 
Oneida.  Oswego.  St.  Lawrence.  Clin- 
ton. Essex.  Franltlin.  Fulton,  Hamil- 
ton, Montgomery,  Saratoga,  Schenec- 
tady. Warren,  and  Washington  Coun- 
ties. NY;  Adair.  Cherokee.  Craig.  E>ela- 
ware,  Mcintosh,  Mayes,  Muskogee, 
Nowata,  Okmulgee,  Osage,  Ottawa. 
Rogers,  Sequoyah,  Tulsa,  Wagoner. 
Washington,  Beaver,  Cimarron,  Texas, 
Canadian,  Carter.  Cleveland,  Creek. 
Garfield.  Grady.  Grant.  Hughes.  Jef- 
ferson. Johnston.  Kay.  Kingfisher. 
Lincoln.  Logan.  Love.  McClain,  Mar- 
shall, Murray,  Noble,  Okfuskee,  Okla- 
homa, Osage,  Pawnee,  Payne.  Ponto- 
toc, Pottawatomie,  Seminole,  and  Ste- 
phens Counties,  OK.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E350),  filed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne.  Ind.  46801.  Ap- 
plicant's representative:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  commercial  and  institu- 
tional fixtures,  cartoned,  (1)  From 
points  in  AZ  to  points  in  GA.  KY.  NC, , 
SC.  TN.  and  VA.  (2)  From  points  in 
Cochise.  Gila.  Graham,  and  Greenlee 
Counties.  AZ.  to  points  in  Autauga, 
Bibb.  Blount.  Calhoun.  Chambers, 
Cherokee.  Chilton.  Clay.  Cleburne, 
Coosa.  Cullman.  Elmore.  Etowah.  Jef- 
ferson. Lee.  Randolph.  St.  Clair, 
Shelby,  Talladega,  Tallapoosa,  Bar- 
bour. Bullock.  Coffee.  Covington, 
Crenshaw.  Dale.  Geneva.  Henry.  Hous- 
ton. Macon.  Montgomery.  Pike.  Rus- 
sell. Colbert,  Fayette.  Franklin, 
Lamar.  Lauderdale.  Lawrence,  Marion. 
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Pickens,  Tuscaloosa,  Walker.  Wiiiston. 
De  Kalb,  Jackson,  Limestone.  Madi- 
son. Marshall,  and  Morgan  Counties, 
AL;     Charlotte.     De     Soto.     Glades. 
Hardee.  Hendry.  Highlands.  Lee.  Man- 
atee. Okeechobee.  Sarasota,  Alachua, 
Baker.  Bradford,  Clay,  IXival.  Flagler. 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns.  Union.  Broward,  Collier.  Dade. 
Martin.  Monore.   Palm  Beach.  Saint 
Lucie.     Brevard,''    Citrus,     Hernando, 
Hillsborough.     Lidian     River,     Lake, 
Orange,  Osceola.  Pasco,  I*inellas,  Polk, 
Seminole.  Siunter.  Volusia.  Colvunbia. 
Dixie.    Franklin.    Gadsen.    Gilchrist. 
Hamilton.  Jefferson.  Lafayette.  Leon. 
Liberty,    Madison,    Suwanee,    Taylor, 
and   Wakulla   Counties,   FL;   Bolivar. 
Carrol.   Coahoma,   Grenada,   Holmes, 
Humphreys.  Issaquena,  Leflore,  Mont- 
gomery, Quitman,  Sharkey,  Sunflow- 
er, Tallahatchie,  Warren,  Washington, 
Yazoo.     Alcorn,     Benton.     Calhoun. 
Chickasaw.    Choctaw,    Clay,    Desota, 
Itawamba,   Lafayette,   Lee,    Lowndes, 
Marshall.  Monroe.  Oktibbeha.  Panola. 
Pontotoc,  Prentiss,  Tate,  Tippah.  Ti- 
shomingo.   Tunila.    Union.    Webster, 
and    Yalobusha    Counties.    MS.    (3) 
Prom    points    in    Apache,    Coconino, 
Mohave.  Navajo,  and  Yavapai  Coun- 
ties, AZ  to  points  in  AL:  Arkansas,  Cle- 
.bume,    Conway,    Fauikner.    Garland. 
Grant.   Hot   Springs.   Jefferson.   Lee. 
Lonoke.  Monroe.  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline,  and  White  Coun- 
ties, AR;  points  in  FL;  Bolivar,  Carrol, 
Coahoma,    Grenada,    Holmes,    Huim- 
phreys,  Issaquena,  Leflore,  Montgom- 
ery.   Quitman,    Sharkey.    Sunflower. 
Tallahatchie.     Warren.     Washington, 
Yazoo.    Covington,    Forrest.    George. 
Greene,  Hancock,  Harrison,  Jackson, 
Jones,    Lamar,    Pearl    River,    Perry, 
Stone,     Wayne,     Attala,     Clairbome, 
Clarke,       Copiah,       Hinds,       Jasper, 
Kemper,  Lauderdale.  Leake,  Madison, 
Neshoba,  Newton,  Noxubee,  Rankin, 
Scott,     Simpson.     Smith.    -Winston. 
Alcorn.  Benton,  Calhoim,  Chickasaw, 
Choctaw,  Clay,  Desota,  Itawamba,  La- 
fayette,     Lee,      Lowndes,      Marshall, 
Monroe,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss.    Tate,    Tippah,    Tishomingo, 
Tunila,  Union,  Webster,  and  Yalobusa 
Counties,  MS.  (4)  From  points  in  Mari- 
cipa,    Pima,    Pinal,    and   Santa    Cruz 
Counties,  AZ,  To  points  in  AL;  Arkan- 
sas, Cleburne,  Conway.  Faulkner,  Gar- 
land, Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monore,  Perry,  Phillips, 
Prairie,    Pulaski,    Saline,    and    White 
Counties,  AR;  points  in  FL;  Bolivar, 
Carrol,  Coahomna,  Grenada,  Holmes, 
Humphreys,  Issaquena.  Leflore.  Mont- 
gomery, Quitman.  Sharkey,  Sunflow- 
er. Tallahatchie.  Warren.  Washington, 
Yazoo,     Alcorn,     Benton,     Calhoun, 
Chickasaw,    Choctaw,    Clay,    Desota, 
Itawamba,    Lafayette,   Lee,   Lowndes, 
Marshall.  Monore.  Oktibbeha.  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah,  Ti- 
shomingo,   Tunila,    Union.    Webster, 
and    Yalobusha    Counties,    MS.    (5) 
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Prom  points  In  Yuma  County,  AZ,  to 
points  in  AL;  Arkansas,  Cleburne, 
Conway.  Faulkner,  Garland,  Grant, 
Hot  Springs,  Jefferson,  Lee,  Lonoke, 
Monore,  Perry.  Phillips,  Prairie,  Pu- 
laski, Saline,  and  White  Counties.  AR; 
points  in  FL;  Bolivar,  Carrol  Coahoma, 
Grenada,  Holmes,  Humphreys,  Issa- 
quena, Lefore,  Montgomery,  Quitman, 
Sharkey,  Sunflower,  Tallahatchie, 
Warren,  Washington,  Yazoo,  Coving- 
ton. Forrest,  George,  Greene.  Han- 
cock. Harrison.  Jackson,  Jones,  Lamar, 
Pearl  River,  Perry,  Stone,  Wayne, 
Alcorn.  Benton,  Calhoun,  Chickasaw, 
Choctaw,  Clay,  Desota,  Itawamba,  La- 
fayette, Lee,  Lowndes,  Msu^hall, 
Monroe,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Tate,  Tippah,  Tishomingo, 
Tunila,  Union,  Webster,  and  Yalobu- 
sha Counties,  MS.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E351),  filed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne.  Ind.  46801.  Ap- 
plicant's representative:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  commercial  and  institu- 
tional fixtures,  cartoned,  (1)  Prom 
points  in  AR.  to  points  in  KY.  NC.  and 
VA.  (2)  From  points  in  Clark.  Hemp- 
stead, Howard,  Lafayette,  Little  River, 
Miller,  Montgomery.  Nevada,  Pike, 
Polk,  Scott,  Sevier,  and  YeU  Counties, 
AR,  to  points  in  Autauga,  Bibb, 
Bloimt,  Calhoun,  Chambers,  Chero- 
kee, Chilton.  Clay,  Cleburne,  Coosa, 
Cullman,  Elmore.  Etowah,  Jefferson, 
Lee,  Randolph,  St.  Clair,  Shelby,  Tal- 
ladega, Tallapoosa.  Barbour.  Bullock, 
Coffee,  Covington,  Oenshaw,  I>ale, 
Geneva,  Henry,  Houston,  Macon, 
Montgomery,  Pike,  Russell,  Colbert, 
Payette,  Franklin,  Lamar,  Lauderdale, 
Lawrence,  Marion,  Rckens,  Tusca- 
loosa, Walker,  Winston,  De  Kalb, 
Jackson,  Limestone,  Madison,  Mar- 
shall, and  Morgan  Coimties,  AL; 
Glenn,  Humboldt,  Lake,  Mendicino, 
Tehama,  and  Trinity  Counties,  CA; 
Charlotte.  De  Soto,  Glades.  Hardee, 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua, 
Baker,  Bradford,  Clay.  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward.  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach,  Saint 
Lucie.  Brevard.  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie.  Franklin,  Gadsen,  Gilchrist, 
Hamilton.  Jefferson.  Lafayette.  Leon, 
Liberty,  Madison.  Suwannee,  Taylor, 
and  Wakulla  Counties,  PT.;  points  in 
GA;  Allamakee.  Blak  Hawk,  Bremer. 
Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw.  Clayton,  Delaware, 
Payette,/-  Floyd.  Franklin,  Hancock, 
Howard,  Mitchell,  Winnebago,  Winne- 
shiek, Worth.  Wright,  Benton,  Cedar, 
CUnton,  Davis,  Des  Moines,  Dubuque, 


Henry,  Iowa,  Jackson.  Jefferson.  John- 
son. Jones.  Keokuk.  Lee,  Linn.  Louisa, 
Muscatine.  Scott.  Van  Buren.  Wapello, 
and  Washington  Counties,  lA;  Aitkin, 
Carlton,    Cook,    Lake,    Saint    Louis, 
Tasca,  Beltrami,  Clearwater,  Kittson, 
Koochiching,    Lake    Of    The    Woods, 
Mahnomen,   Marshall.  Norman,  Pen- 
nington.   Polk.    Red    Lake.    Roseau, 
Anoka,  Blue  Barth^^Carver,  Chisago, 
Dakota,    E>odge,    Faribault,    Fillmore, 
Freeborn,  Good  Hue.  Hennepin.  Hous- 
ton.  Isanti,   Kanabec,   Le  Sueur,   Mc 
Leod,    Mille    Lacs,    Mower,    Nicollet, 
Olmstead,  Pine,  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley,  Steele,  Wabasha, 
Wasela,     Washington,    Winona,     and 
Wright  Counties.  MN;  points  in  MT. 
ND.  OR,  and  SC;  Anderson,  Blount, 
Campbell,  Carter,  Clairbome,  Cocke. 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,   Jefferson,   Johnson,   Knox, 
Scott.  Sevier.  SuUlvan.  Unicoi,  Union, 
Washington.  Bedford,  Bledsoe.  Brad- 
ley.   Coffee.    Cumberland.    Fentress, 
Franklin.  Grundy.  Hamilton.  Lincoln, 
Loudon.   McMtnn.   Marlon.   Marshall. 
Meigs.  Monroe,  Moore,  Morgan,  Polk, 
Rhea,  Roane.  Sequatchie.  Van  Bume. 
Warren.  White,  Cannon.  Cheatham. 
Clay.    Davidson.    De    Kalb,    Dickson, 
Jackson,  Maccm,  Montgomery.   Over- 
ton.    Pickett.     Putnam,     Robertson. 
Rutherford.    Smith.    Sumner.   Trous- 
dale. WiUiamson.  Wilson,  Benton,  Car- 
roll. Decatur.  Giles.  Hardin,  Hender- 
son. Henry.  Hickman.  Houston.  Hum- 
phreys,    Lawrence,     Lewis,     Maury. 
Perry,  Stewart,  Wayne,  and  Weakley 
Counties.    TN.    (3)    From    points    in 
Ashley.    Bradley.    Calhoun.     Chicot, 
Cleveland.   Columbia.  Dallas.   Desha. 
Drew.  Lincoln,  Ouachita,  and  Union 
Counties,    AR,    to    points    in    Butte. 
Lassen.     Modoc.     Nevada,     Plumas, 
Shasta,  Sierra.  Siskiyou,  Yuba.  Glenn. 
Himiboldt,  Lake.  Mendicino.  Tehama. 
Trinity.  Alameda.  Alpine.  Amador,  Ca- 
laveras, Colusa,  Contra  Costa,  Eldor- 
ado,     Madera.      Marin.      Mariposa, 
Merced.     Mono.     Monterey.     Napa. 
Placer,  San  Benito,  Sacramento,  San 
Francisco,   San  Joaquin,   San  Mateo. 
Santa    Clara,    Santa    Cruz,    Solano. 
Sonoma.     Stanislaus.     Sutter,     Tuo- 
Ixmone,  and  Yolo  Counties,  CA;  points 
in    lA;    Atchison,    Brown,    Doniphan. 
Douglas,  Franklin.  Jackson,  Jefferson. 
Johnson,      Leavenworth,      Marshall, 
Miami,  Nemaha,  Osage,  Pottawatomie. 
Shawnee,  Wabaunsee,  and  Wyandotte 
Counties,  KS;  points  in  MN  and  MT; 
Elko,  Whitepine,  Churchill,  Douglas. 
Humboldt,    Lyon.    Mineral.    Ormsby. 
Pershing,  Storey,  and  Washoe  Coim- 
ties, NV;  points  in  ND  and  OR;  Allen- 
dale,   Bamberg,    Barnwell.    Beaufort, 
Berkeley,  Charleston,  Colleton,  Dor- 
chester,   Hampton.    Jasper.    Orange- 
burg.    Clarendon.     Dillon.     Florence, 
Georgetown,  Horry  Marion,  and  Wil- 
liamsburg Counties,  SC;  points  in  SD; 
Anderson.  Blount,  Campbell.  Carter, 
Claiborne,  Cocke,  Grainger,  Greene, 


Hamblen,  Hancock,  Hawkins,  Jeffer- 
son, Johnson,  Knox.  Scott,  Sevier.  Sul- 
livan, Unicoi,  Union,  Washington, 
Cannon,  Cheatham,  Clay,  Davidson, 
De  Kalb,  Dickson,  Jacluon,  Macon, 
Montgomery,  Overton,  Pickett, 
Putnam.  Robertson,  Rutherford. 
Smith.  Sumner,  Trousdale,  William- 
son, Wilson.  Benton,  Carroll,  Decatur, 
Giles,  Hardin,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne,  and  Weakley  Counties,  TN; 
Box  Elder,  Cache,  Davis,  Morgan, 
Rich,  Salt  Lake,  Summit,  Tooele, 
Utah,  Wasatch,  Weber,  Carbon,  Dag- 
gett. Duchesme,  Emery,  Grand,  San 
Juan.  Uintah,  Garfield,  Juab,  Kane, 
Millard,  Piute,  Sanpete,  Sevier,  and 
Wayne  Counties,  UT;  points  in  WY. 
(4)  Prom  points  in  Benton,  Boone, 
Carroll,  Crawford,  Franklin,  Johnson, 
Logan.  Madison,  Marion,  Newton, 
Pope,  Searcy,  Sebastian,'  Van  Buren, 
and  Washington  Counties,  AR,  to 
points  in  AL;  Glenn,  Humboldt.  Lake, 
Mendicino.  Tehama,  and  Trinity 
Coimties.  CA;  points  in  FL  and  GA; 
Covington.  Forrest,  George,  Greene, 
Hancock.  Harrison.  Jackson.  Jones. 
Lamar.  Pearl  River.  Perry.  Stone, 
Wajme,  Alcorn.  Benton,  Calhoun. 
Chickasaw.  Choctaw.  Clay,  Desoto, 
Itawamba,  Lafayette,  Lee,  Lowndes, 
Marshall,  Monroe,  Oktibbeha,  Panola. 
Pontotoc  Prentiss,  Tate,  Tippah,  Ti- 
shomingo, Tunila,  Union,  Webster, 
and  Yalobusha  Counties,  MS;  Benton, 
Clackamas,  Clatsop,  Columbia,  Lane, 
Lincoln,  Linn,  Marion,  Multonomah, 
Polk,  Tillamook,  Washington,  Yam- 
hill, Coos,  Curry.  Douglas.  Jackson. 
and  Josephine  Counties.  OR;  points  in 
SC  and  TN  (except  Memphis.  TN).  (5) 
From  points  in  Arkansas.  Cleburne. 
Conway.  Faulkner,  Garland,  Grant, 
Hot  Springs,  Jefferson,  Lee.  Lonoke, 
Monroe.  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline,  and  White  Counties,  AR, 
to  points  in  Barbour,  Bullock,  Coffee, 
Covington,  Crenshaw.  Dale.  Geneva. 
'Henry.  Houston.  Macon,  Montgomery, 
Pike  axtd  Russell  Counties,  AL; 
Apache,  Coconino,  Mohave,  Navajo, 
Yavapai,  Maricopa,  Pima,  Pinal,  Santa 
Cruz,  and  Yuma  Counties,  AZ;  points 
in  CA;  Charlotte,  I>e  Soto,  Glades, 
Hardee,  Hendry,  Highlands,  Lee,  Man- 
atee, Okeechobee,  Sarasota,  Al{u:hua, 
Baker.  Bradford.  Clay,  Dvival,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin.  Monroe,  Palm  Beach,  Saint 
Lucie,  Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Fiasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia,  Bay,  Cal- 
houn. Escambia,  Gulf,  Holmes,  Jack- 
son, Okaloosa,  Santa  Rosa.  Walton,  /' 
and  Washington  Counties,  FL;  points  ' 
in  Ga  and  LA;  Cheyenne,  Decatur, 
Ellis,  Graham,  Greeley,  Gove,  Lane, 
Logan,  Ness,  Norton,  Phillips,  Rawlins, 
Rooks,  Rush,  Scott.  Sheridan.  Sher- 
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man.  Thomas.  Trego.  Wallace,  and 
WichiU  Counties,  KS;  points  in  MN, 
MT,  and  NV;  McKinley.  Rio  Arriba 
and  San  Juan  Counties,  NM;  points  in 
ND,  OR,  SC,  and  SD;  Anderson, 
Blount,  Campbell,  Carter,  Claiborne, 
Cocke,  Grainger,  Greene,  Hamblen, 
Hancock.  Hawkins,  Jefferson,  John- 
son, Knox,  Scott,  Sevier,  Sullivan, 
Unicoi,  Union,  Washington.  Bedford. 
Bledsoe,  Bradley,  Coffee.  Cumberland, 
Fentress,  Franldin,  Grundy.  Hamilton, 
Lincoln,  Loudon,  McMiim,  Marion, 
Marshall,  Meigs,  Monroe.  Moore. 
Morgan,  Polk,  Rhea,  Roane,  Sequat- 
chie, Van  Buren,  Warren.  White, 
Cannon,  Cheatham,  Clay,  Davidson, 
De  Kalb,  Dicicson,  Jackson,  Macon, 
Montgomery,  Overton,  Pickett, 
Putnam,  Robertson,  Rutherford, 
Smith,  Sumner,  Trousdale,  William- 
son, Wilson,  Benton,  Carroll.  Decatur, 
Giles,  Hardin.  Henderson,  Henry, 
Hiclunan,  Houston,  Humphreys,  Law- 
rence, Lewis,  Maury,  Perry,  Stewart, 
Wayne,  and  Weakley  Counties,  TN; 
points  in  UT  and  WY.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E352),  filed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988.  Port  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
ture*, cartoned,  (1)  from  points  in  CA, 
to  points  in  AL,  FL,  GA,  KY,  NC,  SC. 
TN,  and  VA.  (2)  Prom  points  in  Butte. 
Lassen,  Modoc.  Nevada.  Plumas. 
Shasta,  Sierra,  Siskiyou,  and  Yuba 
Counties,  CA,  to  points  in  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lin- 
coln, Ouachita,  Union,  Arkansas,  Cle- 
burne, Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry.  Phillips,  Prai- 
rie, Pulaski,  Saline,  and  White  Coun- 
ttes,  AR;  Avoyelles,  Catahoula.  Con- 
cordia, Evangeline,  Grant,  La  Salle, 
Rapides,  St.  Landry,  Vernon,  Caldwell, 
East  Carroll,  Franklin,  Jackson,  Lin- 
coln, Madison,  Morehouse.  Ouachita, 
Richland.  Tensas.  Union,  West  Car- 
roll, Winn,  Ascension.  Assumption. 
East  Baton  Rouge.  East  Feliciana, 
Iberia.  Iberville,  Jefferson.  Lafourche, 
Livingston,  Orleans,  Plaquemines. 
Pointe  Coupee,  St.  Bernard,  St. 
Charles,  St.  Helena,  St.  James.  St. 
John  the  Baptist,  St.  Martin,  St. 
Mary,  St.  Tammany.  Tangipahoa,  Ter- 
rebonne, Washington,  West  Baton 
Rouge,  and  West  Feliciana  Parishes, 
LA;  points  in  MS.  (3)  From  points  in 
Inyo,  Fresno,  Kings,  and  Tulare  Coun- 
ties, CA,  to  points  in  Arkansas,  Cle- 
burne, Conway.  Faulkner,  Garland, 
Grant.  Hot  Springs,  Jefferson.  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaskai,  Saline,  and  White  Coun- 
ties. AR;  Caldwell,  East  Carroll, 
Franklin.  Jackson,  Lincoln,  Madison, 
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Morehouse,  Ouachita,  Richland. 
Tensas,  Union,  West  Carroll,  Winn, 
Ascension  Assumption,  East  Baton 
Rouge.  East  Feliciana,  Iberia,  Iber- 
ville, Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines.  Pointe  Coupee, 
St.  Bernard.  St.  Charles,  St.  Helena, 
St.  James,  St.  John  the  Baptist.  St. 
Martin,  St.  Mary.  St.  Tammany,  Tan- 
gipahoa, Terrebonne.  Washington, 
West  Baton  Rouge,  and  West  Feli- 
ciana Parishes,  LA;  points  in  MS.  (4) 
Prom  points  in  Glenn.  Humboldt, 
Lake.  Mendocino.  Tehama,  and  Trin- 
ity Counties,  CA,  to  points  in  AR.  LA, 
and  MS;  Anderson,  Angelina,  Bowie, 
Camp.  Cass.  Cherokee,  Collin.  Dallas, 
Delta.  Ellis,  Fannin.  Franklin.  Frees- 
tone. Grayson.  Gregg.  Harrison.  Hen- 
derson. Hopkins.  Hunt,  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro.  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augus- 
tine, Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt,  and  Wood  Counties,  TX, 
(5)  Prom  points  in  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo.  Santa  Bar- 
bara, and  Ventura  Counties,  CA,  to 
points  in  Arkansas,  Cleburne,  Conway, 
Faulkner,  Garland.  Grant,  Hot 
Springs,  Jefferson,  Lee.  Lonoke, 
Monroe.  Perry,  Phillips.  Prairie,  Pu- 
laski, Saline,  and  White  Counties,  AR; 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry.  Iowa,  Jack- 
son, Jefferson,  Johnson.  Jones, 
Keokuk,  Lee.  Linn.  Louisa,  Muscatine. 
Scott,  Van  Buren,  Wapello,  and  Wash- 
ington Counties.  lA;  points  in  MS.  (6) 
Prom  points  in  San  Bernardino 
County.  CA,  to  points  in  Ail^ansas, 
Cleburne,  Conway,  Faulkner.  Garland, 
Grant.  Hot  Springs.  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry.  Phillips.  Prai- 
rie. Pulaski.  Saline,  and  White  Coun- 
ties. AR;  points  in  MS.  (7)  From  points 
in  Imperial.  Riverside,  and  San  Diego 
Counties.  CA.  to  points  in  Aikansas. 
Cleburne.  Conway,  Faulkner.  Garland. 
Grant,  Hot  Springs.  Jefferson,  Lee, 
Lonoke,  Monroe.  Perry.  Phillips.  Prai- 
rie, Pulaski.  Saline,  and  White  Coun- 
ties, AR;  Benton,  Cedar,  Clinton, 
Davis,  Des  Moines,  Dubuque,  Henry, 
Iowa,  Jackson,  Jefferson,  Johnson, 
Jones,  Keokuk,  Lee,  Linn.  Louisa, 
Muscatine.  Scott,  Van  Buren,  Wapello, 
and  Washington  Counties.  lA;  Bolivar, 
Carrol,  Coahoma.  Grenada,  Holmes. 
Humphreys,  Issaquena.  Leflore,  Mont- 
gomery, Quitman,  Sharkey,  Sunflow- 
er, Tallahatchie,  Warren,  Washington. 
Yazoo.  Covington,  Forrest,  George. 
Greene.  Hancock,  Harrison.  Jackson. 
Jones.  Lamar,  Pearl  River,  Perry, 
Stone,  Wayne,  Attala,  Clairbome, 
Clarke.  Copiah,  Hinds.  Jasper, 
Kemper.  Lauderdale.  Leake.  Madison, 
Neshoba,  Newton,  Noxubee,  Rankin, 
Scott,  Simpson.  Smith,  Winston. 
Alcorn,  Benton,  Calhoun,  Chickasaw, 
Chocktaw,  Clay,  E>esoto,  Itawamba. 
Lafayette,  Lee,  Lowndes,  Marshall, 
Monroe,  Oktibbeha.  Panola,  Pontotoc, 
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Prentiss,  Tate,  Tippah.  Tishomingo, 
Tunila.  Union,  Webster,  and  Yalobu- 
sha Counties,  MS.  (8)  From  points  in 
Alameda,  Alpine,  Amador.  Calaveras, 
Colusa,  Contra  Costa,  EHdorado, 
Madera.  Marin,  Mariposa,  Merced. 
''  Mono,  Monterey.  Napa,  Placer,  San 
Benito.  Sacramento,  San  Francisco, 
San  Joaquin,  San  Mateo.  Santa  Clara, 
Santa  Cruz.  Solano.  Sonoma,  Stanis- 
laus, Sutter,  Tuolumne,  and  Yolo 
Counties,  CA,  to  points  in  Ashley. 
Bradley.  Calhoun.  Chicot.  Cleveland, 
Columbia,  Dallas.  Desha.  Drew,  Lin- 
coln, Ouachita.  Union,  Arkansas,  Cle- 
burne, Conway,  Faulkner,  Garland. 
Grant.  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe.  Perry.  Phillips,  Prai- 
rie, Pulaski,  Saline,  and  White  Coun- 
ties, AR;  Caldwell,  East  Carroll. 
Franklin,  Jackson.  Lincoln,  Madison, 
Morehouse,  Ouachita,  Richland. 
Tensas,  Union.  West  Carroll.  Winn. 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia,  Iber- 
ville. Jefferson,  Lafourche.  Livingston. 
Orleans.  Plaquemines,  Pointe  Coupee, 
St.  Bernard,  St.  Charles,  St.  Helena, 
St.  James,  St.  John  the  Baptist,  St. 
Martin,  St.  Mary,  St.  Tammany,  Tan- 
fTipahoa,  Terrebonne,  Washington, 
West  Baton  Rouge,  and  West  Feli- 
ciana Parishes,  LA:  points  in  MS.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Greene  Coimty,  AR. 

No.  MC  107012  (Sub-No.  E353),  fUed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned,  (1)  from  points  in  NV, 
to  points  in  AL,  FL,  GA,  KY,  MS.  NC, 
SC,  TN,  and  VA.  (2)  From  points  in 
Clark,  Lincoln,  Esmeralda,  Eureka, 
Lander,  and  Nye  Counties,  NV,  to 
points  in  Arkansas.  Cleburne,  Conway, 
Faulkner.  Garland.  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke, 
Monroe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline,  and  White  Counties,  AR; 
Ascension,  Assmnption.  East  Baton 
viouge,  East  Feliciana,  Iberia,  Iber- 
ville, Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
3t.  Bernard,  St.  Charles,  St.  Helena, 
St.  James,  St.  John  the  Baptist,  St. 
Martin,  St.  Mary,  St.  Tammany,  Tan- 
;:  oahoa,  Terrebonne,  Washington, 
'.Vest  Baton  Rouge,  and  West  Feli- 
ciana Parishes,  LA.  (3)  From  points  in 
Elko  and  Whitepine  Counties,  NV,  to 
points  in  Ashely,  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Ouachita.  Ar- 
kansas, Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son, Lee,  Union,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski, 
Saline,  and  White  counties,  AR; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant.  La  Salle,  Rapides, 
St.    Landry,    Caldwell,    Vernon.    East 


Carroll.  Franklin.  Jackson,  Lincoln, 
Madison.  Morehouse.  Ouachita.  Rich- 
land. Tensas,  Union,  West  Carroll, 
Winn,  Ascension,  Assumption.  East 
Baton  Rouge.  East  Feliciana,  Iberia, 
Iberville.  Jefferson.  Lafourche.  Living- 
ston. Orleans.  Plaquemines.  Pointe 
Coupee.  St.  Bernard.  St.  Charles.  St. 
Helena.  St.  James.  St.  John  the  Bap- 
tist. St.  Martin,  St.  Mary,  St.  Tamma- 
ny, Tangipahoa,  Terrebonne,  Wash- 
ington, West  Baton  Rouge,  and  West 
Feliciana  Parishes.  LA.  (4)  From 
points  in  Churchill.  Douglas,  Himi- 
boldt,  Lyon.  Mineral.  Ormsby,  Per- 
shing. Storey,  and  Washoe  Counties, 
NV.  to  points  in  Ashley.  Bradley,  Cal- 
houn. Chicot,  Cleveland,  Coltunbia. 
Dallas,  Desha,  Drew,  Lincoln,  Oua- 
chita. Union,  Arkansas,  Cleburne. 
Conway,  Faulkner,  Garland,  Grant, 
Hot  Springs.  Jefferson,  Lee,  Lonoke. 
Monroe,  Perry,  Phillips.  I*rairie.  Pu- 
laski. Saline,  and  White  Counties,  AR; 
Avoyelles,  Catahoula,  Concordia, 
Evangeline.  Grant,  La  Salle,  Rapides. 
St.  Landry,  Vernon,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita,  Rich- 
land, Tensas,  Union,  West  Carroll, 
Winn.  Ascension,  Assumption.  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche,  Living- 
ston, Orleans,  Plaquemines,  Pointe 
Coupee.  St.  Bernard,  St.  Charles,  St. 
Helena,  St.  James.  St.  John  the  Bap- 
tist. St.  Martin.  St.  Mary.  St.  Tamma- 
ny, Tangipahoa.  Terrebonne,  Wash- 
ington, West  Baton  Rouge,  West  Feli- 
ciana, Bienville,  Bossier,  Caddo,  Clai- 
borne, De  Soto,  Natchitoches,  Red 
River.  Sabine,  and  Webster  Parishes, 
LA;  Anderson,  Angelina.  Bowie.  Camp. 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannine,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marlon,  Morris,  Nacogdoches,  Na- 
varro, Panola,  Rains,  Red  River,  Rock- 
wall, Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus,  Upshur,  Van 
Zandt,  and  Wood  Coimties,  TX.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E354),  filed 
May  13.  1974.  Applicant:  NORTH 
AMERCLAN  VAN  LINES.  INC..  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  AppU- 
cant's  representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned,  (1)  from  points  in  UT, 
to  points  in  AL.  FL.  GA,  KY,  MS,  NC, 
SC,  TN  and  VA.  (2)  From  points  in 
Beaver,  Iron  and  Washington  Coun- 
ties, UT,  to  points  in  Arkansas,  Cle- 
burne. Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  Euid  WhRe  Coun- 
ties, AR;  Ascension,  Assumption.  East 
Baton  Rouge.  East  Feliciana.  Iberia. 
Iberville,  Jefferson,  Lafourche,  Living- 
ston,   Orleans,    Plaquemines,    Pointe 


Coupee,  St.  Bernard,  St.  Charles.  St. 
Helena.  St.  James.  St.  John  the  Bap- 
tist, St.  Martin.  St.  Mary.  St.  Tamma- 
ny.  Tangipahoa,   Terrebonne.   Wash- 
ington, West  Baton  Rouge  and  West 
Feliciana    Parishes,     LA.     (3)     From 
pobits   in  Box  Elder.   Cache.   Davis. 
Morgan.    Rich.    Salt    Lake,    Summit, 
Tooele.    Utah,    Wasatch    and   Weber 
Counties.   UT.   to  points   in   Ashley. 
Bradley.  Calhoun.  Chicot.  Cleveland. 
Columbia.  Dallas.  Desha.  Drew.  Lin- 
coln. Ouachita,  Union.  Arkansas.  Cle- 
burne.   Conway,    Faulkner.    Garland, 
Grant,   Hot   Springs,   Jefferson,   Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties, AR;  Avoyelles,  Catahoula.  Con- 
cordia,  EvengeUne.   Grant,   La   Salle. 
Rapides.  St.  Landry.  Vernon.  Caldwell. 
East  Carroll.  Franklin.  Jackson,  Lin- 
coln, Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Car- 
roll,   Winn,    Ascension.    Asstmiption. 
East    Baton    Rouge,    East    Feliciana, 
Iberia,  Iberville.  Jefferson,  Lafourcke, 
Livingston,      Orleans.      Plaquemines, 
Pointe     Coupee^     St.     Bernard.     St. 
Charles,   St.   Helena,  St.  James,  St. 
John    the    Baptist,    St.    Martin.    St. 
Mary,  St.  Tammany.  Tangipahoa.  Ter- 
rebonne,    Washington.    West    Baton 
Rouge.  West  Feliciana.  Bienville,  Bos- 
sier, Caddo,  Claiborne.  De  Soto,  Nat- 
chitoches, Red  River,  Sabine  and  Web- 
ster Parishes,  LA.  (4)  From  points  in 
Carbon,  Daggett,  Duchesme.  Emery. 
Grand.  San  Juan  and  Uimtah  Coun- 
ties. UT.  to  points  in  Ashley.  Bradley. 
Calhoim.  Chicot^  Cleveland.  Colimibia. 
Dallas.   Desha.   Drew.   Lincoln.   Oua- 
chita.    Union.     Arkansas.     Cleburne, 
Conway.    Faulkner.    Garland.    Grant, 
Hot  Springs.  Jefferson.  Lee.  Lonoke. 
Monroe.  Perry.  Phillips.  Prairie,  Pu- 
laski. Saline  and  White  Counties,  AR; 
Caldwell,  East  Carroll.  Franklin.  Jack- 
son.   Lincoln.    Madison.    Morehouse. 
Ouachita.    Richland.    Tensas.    Union, 
West   Carroll.   Winn,   Ascension.   As- 
suimption.  East  Baton  Rouge.  East  Fe- 
liciana. Iberia.  Iberville,  Jefferson.  La- 
fourche. Livingston,  Orleans,  Plaque- 
mines, Pointe  Cpupee,  St.  Bernard,  St. 
Charles,   St.    Helena.   St.   James,   St. 
John    the    Baptist,    St.    Martin,    St. 
Mary,  St.  Tammany,  Tangipahoa,  Ter- 
rebonne,   Washington,    West    Baton 
Rouge,  West  Feliciana  Parishes.  LA. 
(5)   From   points   in   Garfield,   Juab. 
Kane,  Millard.  Piute.  Sanpete.  Sevier 
and  Wayne  Counties.  UT.  to  points  in 
Ashley,     Bradley,     Calhoim,     Chicot, 
Cleveland,   Columbia,   Dallas,   Desha, 
Drew.  Lincoln,  Outujhita,  Union.  Ar- 
kansas, Cleburne.  Conway.  Faulkner. 
Garland.  Grant,  Hot  Springs.  Jeffer- 
son. Lee,  Lonoke,  Monroe,  Perry,  Phil- 
lips, Prairie,  Pulaski,  Saline  and  White 
Counties,   AR;   AvoyeUes,   Catahoula, 
Concordia,     Evangeline,     Grant,     La 
Salle,   Rapides,   St.   Landry,   Vernon, 
Caldwell,  East  Carroll,  Franklin,  Jack- 
son,   Lincoln,    Madison.    Morehouse. 
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Ouachita,  Richland.  Tensas.  Union. 
West  Carroll,  Wiim,  Ascension,  As- 
mmption.  East  Baton  Rouge,  Elast  Fe- 
liciana, Iberia,  Iberville,  Jefferson,  La- 
fourche, Livingston.  Orleans,  Plaque- 
mines. Pointe  Coupee,  St.  Bernard,  St. 
Charles,  St.  Helena,  St.  James,  St. 
John  the  Baptist,  St.  Martin,  St. 
Mary,  St.  Tammany,  Tangipahoa,  Ter- 
rebonne, Washington,  West  Baton 
Rouge  and  West  FeHciana  Parishes, 
LA.  The  piupose  of  this  filing  is  to 
eliminate  the  gateway  of  Greene 
County,  AR. 

No.  MC  107012  (Sub-No.  E355),  filed 
May  13,  1974.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  AppU- 
cant's  representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned,  (1)  from  points  in  WA, 
to  points  in  AL,  FL,  GA,  KY,  LA,  MS. 
NC.  SC.  TN  and  VA.  (2)  From  points 
in  Clark.  Cowlitz,  Klickitat,  Lewis,  Pa- 
cific, Pierce,  Skamania.  Thurston. 
Wahkiakum  and  Yakima  Counties. 
WA,  to  points  in  AR;  Anderson.  Ange- 
lina. Bowie.  Camp.  Cass,  Cherakee, 
Collin,  Dallas,  Delta,  Ellis.  Fannin. 
Franklin,  Freestone,  Grayson.  Gregg, 
Harrison.  Henderson.  Hopkins.  Hunt, 
Kaufman.  Lamar.  Marion.  Morris.  Na- 
cogdoches. Navarro.  Panola.  Rains. 
Red  River.  Rockwall.  Rusk,  Sabine, 
San  Augustine.  Shelby.  Smith.  Titus. 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties, TX.  (3)  From  points  in  Ferry,  Lin- 
coln, Okanogan,  Pend  Oreille,  Spo- 
kane and  Stevens  Counties,  WA,  to 
points  in  AR;  Aiostin.  Bastrop  Bell, 
Brazoria,  Brazos.  Burleson,  Caldwell. 
Calhoun.  Chambers.  Colorado.  Comal. 
De  Witt.  Falls,  Payette,  Fort  Bend, 
Galveston,  Gonzales,  Grimes,  Guada- 
lupe, Hardin,  Harris,  Hays,  Houston, 
Jackson,  Jasper,  Jefferson,  Lavaca, 
Lee,  Leon.  Liberty,  Limestone.  Madi- 
son. Matagorda,  Milam,  Montgomery, 
Newton,  Orange,  Polk,  Robertson.  San 
Jacinto,  Travis,  Trinity,  Tyler,  Victo- 
ria, Walker.  Waller.  Washington. 
Wharton.  Williamson,  Anderson,  An- 
gelina. Bowie.  Camp,  Cass,  Cherokee, 
Collin,  Dallas.  Delta.  Ellis.  Fannin. 
Franklin.  Freestone.  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman.  Lamar.  Marion.  Morris,  Na- 
cogdoches. Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk.  Sabine, 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties, TX.  (4)  From  points  in  Clallam, 
Grays  Harbor,  Jefferson,  Kitsap, 
Mason,  San  Juan.  Chelan,  Douglas, 
Grant.  Island,  King.  Kittitas,  Skagit, 
Snohomish  and  Whatcom  Counties, 
WA,  to  points  in  AR;  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell,  Latimer,  Le 
Flore,  McCurtain,  Pittsburg  and  Push- 
mataha Counties,  OK;  Anderson,  An- 
gelina. Bowie,  Camp,  Cass,  Cherokee, 
Collin,  Dallas.  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 


Harrison.  Henderson,  Hopkins,  Hunt. 
Kaufman,  Lamar,  Marion,  Morris,  Na- 
cogdoches, Navarro.  Panola,  Rains, 
Red  River,  RockwaU,  Rusk,  Sabine, 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties, TX.  (5)  From  points  in  Adams, 
Aaotim,  Benton.  Columbia,  FYanklln, 
Garfield.  Walla  Walla  and  Whitman 
Counties.  WA,  to  points  in  Clark. 
Hempstead.  Howard.  Lafayette.  Little 
River.  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott,  Sevier,  YeU,  Ashley, 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lin- 
coln, Ouachita,  Union.  Arkansas,  Cle- 
bume,  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee. 
Lonoke,  Monroe,  Perry.  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties, AR;  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Frees- 
tone, Grayson,  Gregg,  Harrison,  Hen- 
derson, Hopkins,  Hunt,  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augus- 
tine, Shelby,  Smith,  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Greene  County, 
AR. 

No.  MC  107012  (Sub-No.  E356),  filed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  Da\id  D.  Bishop 
and  Gsiry  M.  Christ  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned,  (1)  from  points  in  FL, 
to  points  in  CA,  CO,  ID,  lA,  KS,  MN, 
MT.  NV.  ND.  OR.  SD.  UT.  WA,  and 
WY.  (2)  From  points  in  Charlotte,  De 
Soto,  Glades,  Hardee,  Hendry,  High- 
lands, Lee,  Manatee.  Okeechobee,  and 
Sarasota  Counties,  FL.  to  points  in  AZ; 
C^ark.  Hempstead.  Howard,  Lafayette. 
Little  River.  MUler.  Montgomery. 
Nevada.  Pike,  Polk,  Scott,  Sevier,  Yell, 
Benton,  Boone,  Carroll,  Crawford, 
Franklin,  Johnson,  Logan,  Madison, 
Marion,  Newton,  Pope,  Searcy,  Sebas- 
tian, Van  Buren,  Washington,  Arkan- 
sas, (Tlebume,  Conway,  Faulkner,  Gar- 
land, Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline,  and  White 
Counties,  AR;  points  in  NM  and  OK; 
Andrews,  Archer,  Baylor,  Blanco, 
Borden.  Bosque.  Brown.  Burnet,  Calla- 
han, Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett, Crosby.  Dawson.  Denton.  Dickens. 
Eastland.  Ector.  Edwards.  Erath. 
F^her.  Gaines.  Garza.  Gillespie, 
Glasscock,  Hamilton,  Haskell.  HUl, 
Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimbell, 
King,  Knox,  Lampasas,  Llamo,  Lub- 
bock, Lynn,  McCulloch,  McLennan, 
Martin,  Mason,  Menard,  Midland, 
Mills,  Mitchell,  Montague,  Nolan,  Palo 
Pinto,  Parker,  Reagan.  Runnels,  San 


Saba,  Schleicher,  Scurry,  Shackelford. 
Somervell.         Stephens.         Sterling. 
Stonewall.    Sutton.    Tarrant.    Taylor. 
Terry,    Throckmorton.    Tom    Green. 
Upton.    Val    Verde.    Wise.    Yoakum. 
Young.    Armstrong.    BaUey.    Briscoe. 
Carson.    Castro.    Childress.    C(x:hran. 
Collingsworth.    Cottle,    Dallam.    E>eaf 
Smith,   Donley,   Floyd,   Foard.   Gray. 
Hale,  HaU,  Hansford.  Hardeman.  Hart- 
ley,  Hemphill,   Hockley,   Hutchinson. 
Lamb.     Lipscomb.     Moore.     Motley, 
Ochiltree,    Oldham,    Parmer,    Potter, 
Randall,  Roberts.  Sherman,  Swisher. 
Wheeler,    WichiU,    Wilbarger,    Brew- 
ster,  Culberson,   El   P*aso,   Hudspeth, 
Jeff   Davis,    Loving,    Pecos,    Presidio, 
Reeves,   Terrell,  Ward,   Winkler.   An- 
derson, Angelina,  Bowie,  Camp,  Cass, 
Cherokee,  Collin,  Dallas,  Delta,  EUis, 
Fannin,  Franklin,  Free-  stone,  Gray- 
son, Gregg,  Harrison,  Henderson,  Hop- 
kins, Hunt,  Kaufman,  Lamar,  Marion. 
Morris,  Nacogdoches,  Navarro.  Panola, 
Rains,    Red    River,    Rockwall,    Rusk. 
Sabine.  San  Augustine,  Shelby,  Smith. 
Titus,  Upshur,  Van  Zandt  and  Wood 
Counties,  TX.  (3)  FYom  points  in  Ala- 
chua, Baker,  Bradford,  Cl&y,  Duval. 
Flagler,       Levy,       Marion,       Nassau, 
Putnam,   St.   Johns,   Union,   Brevard, 
Citrus,       Hernando,       HUlsborough, 
Indian  River,  Lake,  Orange,  Osceola, 
Pasco,      Pinellas,      Polk.      Seminole. 
Sumter  and  Volusia  Coimties,  FL,  to 
points     in     AZ;     Clark,     Hempstead. 
Howard,      Lafayette,      Little      River, 
Miller,    Montgomery,    Nevada,    Pike. 
Polk,    Scott,    Sevier,    Yell,    Benton, 
Boone,    Carroll,    Crawford,    Franklin, 
Johnson,    Logan,    Madison,    Bfarion, 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren,    Washington,    Arkansas.    Cle- 
burne.   Conway,    Faulkner,    Garland, 
Grant,   Hot   Springs,   Jefferson,   Lee. 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties, AR;  points  in  NM  and  OK;  An- 
drews, Archer,  Baylor,  Blanco,  Borden, 
Bosque,     Brown,     Burnet,     Callahan, 
Clay,     Coke,     Coleman,     Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson.  Denton.  Dickens. 
Eastland.     Ector.     Edwards,     Erath. 
F^her,      Gaines,      Garza,      Gillespie, 
Glasscock.    Hamilton.    Haskell.    Hill. 
Hood.  Howard.  Irion.  Jack.  Johnson, 
Jones,  Kendall,  Kent,  Kerr,  Kimble, 
King,   Knox,   Lampasas,  Llamo,   Lub- 
bock,   Lynn,    McCulloch,    McLennan, 
Martin,     Mason,     Menard,     Midland, 
Mills,  Mitchell,  Montague,  Noan.  I»alo 
Pinto,  Parker,  Reagan,  Runnels,  San 
Saba,  Schleicher,  Scurry,  Shackelford, 
Somervell,         Stephens,         Sterling, 
Stonewall,    Sutton,    Tarrant,    Taylor, 
Terry,    Throckmorton,    Tom    Green, 
Upton,    Val    Verde,    Wise,    Yoakum. 
Young,    Armstrong,    Bailey,    Briscoe. 
Carson,    Castro,    Childress,    Cochran. 
Collingsworth,   Cottle,   Dallam,   Deaf 
Smith,  Donley,   Floyd.  Foard,  Gray, 
Hale.  Hall,  Hansford,  Hardeman,  Hart- 
ley,  Hemphill.   Hockley.  Hutchinson. 
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Lamb.     Lipscomb,     Moore,     Motley. 
Ochiltree,    Oldham.    Parmer,    Potter. 
Randall,  Roberts,  Sherman,  SwlAher, 
Wheeler.    Wichita,    Wilbarger,    Brew- 
ster.  Culberson.   El   Paso,   Hudspeth, 
Jeff   Davis.   Loving.    Pecos,   Presidio, 
Reeves,   Terrell.   Ward   and   Winkler 
Counties,    TX.    (4)    Prom    points    in 
Broward,      Collier,      Dade.      Martin, 
Monroe,   Palm  Beach  and  St.   Lucie 
Counties.  PL,  to  points  in  AZ:  Clark, 
Hempstead,  Howard.  Lafayette,  Little 
River,    Miller,    Montgomery,    Nevada, 
Pike,  Polk.  Scott,  Sevier,  Yell,  Benton. 
Boone.    Carroll,    Crawford,    Franklin, 
Johnson,    Logan,    Madison,    Marion, 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren,    Washington.    Arkansas.    Cle- 
burne.   Conway,    Faulkner,    Garland, 
Grant,    Hot   Springs,   Jefferson,    Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties, AR;  Ballard,  Caldwell,  Calloway, 
Carlisle,  Crittenden,  Daviess,  Fulton, 
Graves,    Hancock,    Henderson,    Hick- 
man. Hopkins,  Livingston.  Lyon.  Mar- 
shall,    McCracken,     McLean,     Trigg, 
onion    and    Webster    Counties,    KY; 
points  in  NM  and  OK;  Chester,  Crock- 
ett, Dyer,  Fayette,  Gibson.  Hardeman, 
Haywood,  Lake,  Lauderdale,  McNairy, 
Madison,   Obion,  Shelby   and  Tipton 
Counties,      TN;      Andrews,      Archer, 
Baylor,      Blanco,      Borden,      Bosque, 
Brown,  Bumet,  Callahan,  Clay,  Coke, 
Coleman,  Comanche,  Concho,  Cootoe, 
Coryell.     Crane.     Crockett,     Crosby, 
Dawson,   Denton,   Dickens,   Eastland, 
Ector,  Edwards,  Erath,  F^her,  Gaines, 
^      Garza.  Gillespie,  Glasscock,  Hamilton, 
Haskell,    HiU,    Hood,    Howard.    Irion. 
Jack,  Johnson,  Jones,  Kendall.  Kent, 
'Kerr,  Kimble,  King,  Knox,  Lamp^isas, 
Llamo,    Lubbock,    Ljmn,    McCulloch, 
McLennan,   Martin,   Mason,   Menard. 
Midland,    Mills,    Mitchell,    Montague, 
Nolan.    Palo   Pinto,   Parker,   Reagan. 
Runnels.      San      Saba.      Schleicher. 
Scurry,   Shackelford,   Somervell.   Ste- 
phens,   Sterling,    Stonewall,    Sutton, 
Tarrant,   Taylor,    Terry,    Throckmor- 
ton, Tom  Green,   Upton,   Val  Verde, 
Wise,    Yoakum,    Young,    Armstrong, 
Bailey,  Briscoe,  Carson,  Castro,  Chil- 
dress, Cochran,  Collingsworth,  Cottle, 
Dallam,  Deaf  Smith,  Donley,  Floyd, 
Foard,    Gray,    Hale,    Hall,    Hansford, 
Hardeman,  Hartley,  Hemphill,  Hock- 
ley,    Hutchinson,     Lamb,     Lipscomb, 
Moore,    Motley,    Ochiltree,    Oldham. 
Parmer,     Potter,     Randall,     Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
Wilbarger,    Brewster,    Cxilberson.    El 
Paso,   Hudspeth,   Jeff   Davis,    Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie. 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta.  Ellis.  Farmln.  Franklin.  Frees- 
tone. Grayson.  Gregg,  Harrison,  Hen- 
derson.    Hopkins.     Hunt.     Kaufman. 
Lamar,  Marion.  Morris,  Nacogdoches. 
Navarro,   Panola.   Rains,   Red   River. 
Rockwall.  R\isk.  Sabine.  San  Augus- 
tine,  Shelby.  Smith,  Titus.   Upshur, 
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Van  Zandt  and  Wood  Coimties,  TX. 
(5)  From  points  in  Bay,  Calhoun.  Es- 
cambia, Gulf,  Holmes,  Jackson,  Oka- 
loosa, Santa  Rosa,  Walton  and  Wash- 
ington   Counties,    FL,    to    points    in 
Apache,    Coconino,    Mohave,   Navajo. 
Yavapai.  Maricopa,  Pima,  Pinal.  Santa 
Cruz  and  Yuma  Counties,  AZ;  Benton, 
Boone,    CarroC,    Crawford,    Franklin, 
Johnson,    Logan,    Madison,    Marion, 
Newton,  Pope,  Searcy,  Sebastian,  Van 
Buren  and  Washington  Counties.  AR; 
Bernalillo,    Guadalupe,    Los    Alamos, 
Sandoval,  San  Miguel,  Santa  Fe,  Tor- 
rance, Valencia,  McKinley,  Rio  Arriba. 
San    Juan,    Colfax,    Harding,    Mora. 
Taos  and  Union  Counties,  NM;  Adair, 
Cherokee,  Craig,  Delaware,  Mcintosh, 
Mayes,  Muskogee,  Nowata,  Okmulgee, 
Osage,     Ottawa,     Rogers,     Sequoyah, 
Tulsa,  Wagoner,  Washington,  Beaver, 
Cimarron,    Texas,    Canadian,    Carter, 
Cleveland,    Creek,    Garfield,    Grady, 
Grant,   Hughes,  Jefferson,  Johnston, 
Kay,  Kingfisher,  Lincoln,  Logan,  Love, 
McClain,    Marshall,    Murray,    Noble, 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne,  Pontotoc,  Pottawatomie,  Semi- 
nole and  Stephens  Counties,  OK.  (6) 
From     points     in     Columbia.     Dixie, 
Franklin,  Gadsen,  Gilchrist,  Hamilton. 
Jefferson,    Lafayette,    Leon,    Liberty. 
Madison,  Suwannee,  Taylor  and  Wa- 
kulla Counties,  FL,  to  points  in  AZ; 
Clark,  Hempstead,  Howard,  Lafayette, 
Little     River,     Miller,     Montgomery, 
Nevada.  Pike,  Polk,  Scott,  Sevier,  Yell. 
Benton,     Boone.     Carroll,     Crawford, 
Franklin,   Johnson,    Logan.   Madison. 
Marion,  Newton.  Pope.  Searcy.  Sebas- 
tian, Van  Bupen,  Washington,  Arkan- 
sas, Cleburne,  Conway,  Faulkner,  Gar- 
land, Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,    Pulaski,    Saline    and    White 
Counties,  AR;  Bernalillo,  Guadalupe, 
Los    Alamos.    Sandoval.    San    Miguel, 
Santa  Fe,  Torrance,  Valencia,  McKin- 
ley,  Rio   Arriba,   San  Juan.   Catron. 
E>ona    Ana,    Grant.    Hidalgo.    Lima, 
Otero.   Sierra,  Socorro.   Colfax.   Har- 
ding. Mora,  Taos  and  Union  Counties, 
NM;  points  in  OK;  Armstrong,  Bailey. 
Briscoe,     Carson,     Castro,     Childress, 
Cochran,        Collingsworth.        Cottle, 
Dallam,   Deaf  Smith.  Donley,  Floyd. 
Foard,    Gray,    Hale,    Hall.    Hauisford, 
Hardeman,  Hartley,  Hemphill,  Hock- 
ley,    Hutchinson,     Lamb.     Lipscomb, 
Moore,    Motley,    Ochiltree,    Oldham, 
Parmer,     Potter.     Randall,     Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
WUbarger,    Brewster,    Culberson,    El 
Paso,    Hudspeth,    Jeff   Davis,    Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward 
and  Winkler  Counties,  TX.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Greene  Coimty,  AR. 

No.  MC  107012  (Sub-No.  E357),  filed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  P.O. 
Box  988.  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 


New  commercial  and  institutional  fix- 
tures, cartoned,  (1)  from  points  in  GA. 
to  points  in  AZ,  CA,  CO,  ID,  KS,  MN. 
MT.  NV,  NM.  ND.  OK,  OR.  SD.  UT. 
WA  and  WY.  (2)  From  points  in  Atkin- 
son. Baker,  Ben  Hill,  Berrien,  Bibb  ^ 
Bleckley.    Brooks.    Calhoun.    Chatta- 
hoochee,   Clay,    Clinch,    Coffee,    Col- 
quitt, Cook,  Crawford,  Crisp.  Decatur, 
Dodge,     Dooly,     Dougherty.     Early, 
Echols,  Grady,  Harris,  Houston,  Irwin, 
Jones,  Lamar,  Lanier,  Lee,  Lowndes, 
Macon,    Marion,    Meriwether,    MiUer, 
Mitchell,   Monroe,   Muscogee.   Peach. 
Pike,    Pulaski,    Quitman,    Randolph, 
Schley,    Seminole,    Stewart.    Sumter. 
Talbot,      Taylor.      Telfair.      Terrell, 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox  and  Worth 
Counties.    GA,    to    points    in    Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,   Miller,   Montgomery,    Nevada, 
Pike,  Polk,  Scott,  Sevier,  Yell,  Benton, 
Boone,    Carroll.    Crawford,    Franklin, 
Johnson,    Logan.    Madison,    Marion. 
Newton.  Pope,  Searcy,  Sebastian,  Van 
Buren.    Washington,    Arkansas',    Cle- 
burne,   Conway.    Faulkner,    Garland. 
Grant.   Hot   Springs,   Jefferson,   Lee, 
Lon(^e,  Monroe,  Perry,  Phillips.  Prai- 
rie, Pulaski.  Saline  and  White  Coun- 
ties,   AR;    points   in   lA;   Armstrong. 
Bailey,  Briscoe.  Carson.  Castro,  Chil- 
dress, Cochran.  Collingsworth,  Cottle, 
Dallam,  Deaf  Smith,  Donley,  Floyd, 
F\}ard,    Gray,    Hale,    Hall,   Hansford. 
Hardeman,  Hartley,  Hemphill.  Hokley,. . 
Hutchinson,  Lamb.  Lipscomb.  Moore, 
Motley,   Ochiltree,   Oldham.   Parmer, 
Potter,    Randan.    Roberts.    Sherman, 
Swisher.     Wheeler.     Whichlta.     Wil- 
barger, Brewster,  Culberson.  13  Paso. 
Hudspeth,  Jeff  Davis,  Loving,  Pecos, 
Presidio,   Reeves,   Terrell,   Ward   and 
Winkler  Counties.  TX.  (3)  From  points 
UTvBanks,   Barrow.  Butts.  Cherokee. 
Clarke.      Clayton.      Cobb.      Coweta, 
Dawson,    De    Kalb,    Elbert,    Fannin, 
Fayette,    Forsyth,    Franklin,    Pulton, 
Gilmer,  Gwinnett.  Habersham,  Hall, 
Hart,  Henry,  Jackson,  Jasplbr.  Lump- 
kin,     Madison,      Morgan,      Newton, 
Oconee,    Pickens,    Rabun.    Rockd&le. 
Spalding,    Stephens,    Towns.    Union. 
Walton,  White,  Baldwin.  Burke.  Co- 
lumbia,  Emanuel.   Glascock.  Greene. 
Hancock.  Jefferson,  Jenkins.  Johnson. 
Laurens,   Lincoln.   McDuffie,   Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro. 
Treutlen,  Warren,  Washington,  Wilkes 
and  WUkinson  Counties.  GA.  to  points 
in    Clark.    Hempstead,    Howard.    La- 
fayette, Little  River.  Miller,  Montgom- 
ery, Nevada.  Pike,  Polk,  Scott,  Sevier. 
Yell,   Benton.  Boone.   Carroll.   Craw- 
ford, Franklin,  Johnston,  Logan,  Madi- 
son,  Marion.   Newton.   Pope.   Searcy. 
Sebastian.    Van    Buren.    Washington. 
Arkansas,  Cleburne.   Conway,  Faulk- 
ner. Garland.  Grant,  Hot  Springs.  Jef- 
ferson. Lee,  Lonoke.  Monroe.  Perry. 
Phillips.  Prairie,  Pulaski,  Saline  and 
White  Counties.  AR;  points  in  lA;  An- 
drews, Archer.  Baylor.  Blanco.  Borden, 


Bosque.  Brown.  Bumet,  Callahan, 
,  Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens, 
Eastland.  Ector.  Edwards,  Erath, 
Fisher,  Gaines.  Garza.  Gillespie. 
Glasscock,  Hamilton.  HaskeU.  Hill, 
Hood,  Howard,  Irion,  Jack,  Johnson, 
Jones,  KendaU,  Kent.  Kerr,  Kimble. 
King.  Knox,  Lampasas,  Llamo,  Lub- 
bock, Lynn.  McOilloch.  McLerman, 
Martin,  Mason,  Menard,  Midland, 
Mills,  Mitchell,  Montague,  Nolan,  Palo 
Pinto,  Parker,  Reagan,  Runnels,  San 
Saba,  Schleicher,  Scvury.  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde.  Wise,  Yoakum. 
Young.  Armstrong,  Bailey,  Briscoe, 
Carson.  Castro.  Childress.  Cochran. 
Collinj^worth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd.  Foard.  Gray, 
Hale,  Hall.  Hansford.  Hardeman.  Hart- 
ley, Hemphill,  Hockley.  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall.  Roberts,  Sherman.  Swisher, 
Wheeler,  Wichita.  Wilbarger,  Aransas, 
Atascosa,  Bander&,  Bee.  Bexar, 
Brooks.  Cameron.  Dimmit.  Duval, 
Frio,  Goliad.  Hidalgo.  Jim  Hogg,  Jim 
Wells.  Kaines.  Kenedy.  Kiimey,  Kle- 
berg.,  La  Salle,  Live  Oak,  McMullen, 
Maverick,  Medina,  Nueces,  Real,  Refu- 
gio, San  Patricio,  Starr,  Uvalde,  Webb, 
Willacy.  Wilson,  Zapata,  Zavala,  Brew- 
ster, Culberson,  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  Terrell.  Ward,  Winkler,  An- 
derson, Angelina,  Bowie,  Camp,  Cass, 
Cherokee,  Collin,  Dallas,  Delta,  Ellis, 
Fannin.  Fratxklin.  Freestone,  Grayson, 
Gregg,  Harrison.  Henderson,  Hopkins. 
Hunt,  Kaufman.  Lamar,  Marion. 
Morris.  Nacogdoches,  Navarro,  Panola. 
Rains.  Red  River.  Rockwall.  Rusk. 
Sabine.  San  Augustine.  Shelby,  Smith. 
Titus,  Upshur.  Van  Zandt  and  Wood 
Counties.  TX.  (4)  From  points  in  Ap- 
pling. Bacon.  Brantley,  Camden. 
Charlton.  Glynn,  Jeff  Davis,  Long. 
Mcintosh,  Montgomery,  Pierce,  Tatt- 
nall, Toombs,  Ware,  Wayne,  Wheeler, 
Bryan.  Bullock.  Candler,  Chatham,  Ef- 
fingham. Evans.  Liberty  and  Screven 
Counties,  GA,  to  points  in  Clark. 
Hempstead,  Howard.  Lafayette,  Little 
River.  Miller,  Montgomery.  Nevada. 
Pike.  Polk.  Scott.  Sevier.  Yell.  Benton. 
Boone.  Carroll,  Crawford,  Franklin, 
Johnson,  Logan,  Madison.  Marion, 
Newton,  Pope,  Searcy.  Sebastian,  Van 
Buren,  Washington.  Arkansas.  Cle- 
burne. Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson.  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie. Pulaski,  Saline  and  White  Coun- 
ties, AR;  points  in  LA;  Andrews, 
Archer,  Baylor.  Blanco,  Borden, 
Bosque,  Brown,  Bumet.  Callahan, 
Clay,  Coke,  Coleman,  Comanche, 
Concho,  Cooke,  Coryell,  Crane,  Crock- 
ett. Crosby.  Dawson,  Denton.  Dickens, 
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Eastland.  Ector.  Edwards,  Erath, 
Fisher,  Gaines,  Garza,  Gillespie, 
Glasscock,  Hamilton,  Haskell,  Hill, 
Hood,  Howard,  Irion,  j£u;k.  Johnson. 
Jones.  Kendall.  Kent,  Kerr,  Kimble, 
King,  Knox.  Lampasas,  Llamo,  Lub- 
bock, Lynn,  McCulloch,  McLennan, 
Martin.  Mason,  Menard.  Midland. 
Mills.  Mitchell.  Montague.  Nolan,  Palo 
Pinto,  Parker,  Reagan,  Runnels,  San 
Saba,  Schleicher,  Scurry.  Shackelford. 
Somervell,  Stephens,  Sterling, 
Stonewall,  Sutton,  Tarrant,  Taylor, 
Terry,  Throckmorton,  Tom  Green, 
Upton,  Val  Verde,  Wise,  Yoakum, 
Young,  Armstrong.  Bailey.  Briscoe. 
Carson,  Castro.  Childress.  Cochran. 
Collingsworth.  Cottle.  Dallam.  Deaf 
Smith.  Donley.  Floyd.  Foard.  Gray. 
Hale.  Hall.  Hansford,  Hardeman,  Hart- 
ley, HemphUl,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall.  Roberts,  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Brew- 
ster, Culberson,  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving,  Pecos,  Presidio, 
Reeves,  Terrell,  Ward,  Winkler.  An- 
derson. Angelina,  Bowie,  Camp,  Cass, 
Cherokee,  Collins,  DtJlas,  Delta,  Ellis, 
Farmin,  Franklin,  Freestone,  Grayson, 
Gregg,  Harrison,  Henderson,  Hopkins, 
Himt,  Kaufman,  Lamar,  Marion, 
Morris,  Nacogdoches,  Navarro,  Panola. 
Rains,  Red  River.  Rockwall,  RiiSk. 
Sabine.  San  Augustine.  Shelby,  Smith, 
Titus.  Upshur,  Van  Zandt  and  Wood 
Counties,  TX.  (5)  From  points  in 
Bartow,  Chattooga,  Carroll,  (Jatoosa, 
Dade,  Douglas,  Floyd,  Gordon,  Haral- 
son, Heard,  Miuray,  Paulding,  Polk, 
Walker  and  Whitfield  Counties.  GA. 
to  points  in  Clark.  Hempstead. 
Howard,  Lafayette,  Little  River, 
Miller,  Montgomery,  Nevada,  I*ike, 
Polk,  Scott.  Sevier,  Yell,  Benton, 
Boone.  Carroll,  Crawford,  Franklin. 
Johson.  Logan,  Madison,  Marion, 
Newton,  Pope,  Searcy,  Sabastian,  Van 
Buren.  Washington,  Arkansas,  Cle- 
burne, Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai- 
rie, Pulaski,  Saline  and  White  Coun- 
ties. AR;  Allamakee.  Black  Hawk. 
Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton,  Delaware, 
Fayette.  Floyd,  Franklin,  Hancock, 
Howard,  Mitchell,  Wirmebago.  Winne- 
shiek, Worth,  Wright,  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur, 
Greene,  Grundy.  Hamilton.  Hardin. 
Jasper.  Lucas.  Madison.  Mahaska, 
Marion,  Marshall.  Monroe,  Polk, 
Poweshiek.  Story.  Tama,  Warren, 
Wayne,  Webster,  Adair,  Adams,  Audu- 
bon, Cass,  Fremont,  Guthrie,  Harri- 
son, Mills,  Montgomery,  Page, 
Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union.  Buena  Vista,  Calhoun, 
Carroll.  Cherokee.  Clay.  (Crawford, 
Dickinson,  Emmet,  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien,  Os- 
ceola, Palo  Alto.  Plymouth,  Pocahon- 
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tas.  Sac,  Sioux  and  Woodbury  Coun- 
ties, LA;  Andrews,  Archer,  Baylor. 
Blanco,  Borden,  Bosque,  Brown, 
Bumet.  Callahan.  Clay.  Coke.  Cole- 
man. Comanche.  Concho,  Cooke,  Cor- 
yell. Crane,  Crockett.  Crosby.  Dawson, 
Denton,  Dickens,  Eastland,  Ector.  Ed- 
wards. Erath.  Fisher,  Gaines.  Garza, 
Gillespie.  Glasscock.  Hamilton.  Has- 
kell. Hill.  Hood.  Howard.  Irion.  Jack. 
Johnson.  Jones.  Kendall,  Kent,  Kerr. 
Kimble,  King,  Knox,  Lampasas, 
Llamo.  Lubbock.  Lynn.  McCXilloch. 
McLennan.  Martin.  Mason.  Menard. 
Midland,  Mills.  Mitchell.  Montague. 
Nolan,  Palo  Pinto,  Parker,  Reagan, 
Runnels.  San  Saba,  Schleicher. 
Scurry,  Shackelford,  Somervell,  Ste- 
phens, Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor,  Terry,  Throckmor- 
ton, Tom  Green,  Upton.  Val  Verde. 
Wise,  Yoakum,  Young,  Armstrong. 
Bailey,  Briscoe,  Carson,  Castro,  Chil- 
dress, Cochran,  Collingsworth,  Cottle. 
Dallam.  Deaf  Smith,  Donley,  Floyd. 
Foard.  Gray,  Hale,  Hall,  Hansford. 
Hardeman,  Hartley,  Hemphill,  Hock- 
ley, Hutchinson,  Lamb,  Lipscomb. 
Moore,  Motley,  Ochiltree,  Oldham. 
Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita. 
Wilbarger,  Aransas,  Atascosa,  Ban- 
dera, Bee,  Bexar,  Brooks,  Cameron. 
Dimmit,  Duval,  Frio,  Goliad,  Hidalgo. 
Jim  Hogg.  Jim  Wells.  Kaines.  Kenedy, 
Kinney.  Kleberg.  La  Salle.  Live  Oak. 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio.  San  Patricio.  Starr, 
Uvalde,  Webb,  Willacy,  Wilson. 
Zapata.  Zavala.  Brewster.  Culberson, 
El  Paso.  Hudspeth.  Jeff  Davis.  Loving. 
Pecos.  P»residio.  Reeves.  Terrell.  Ward. 
WLnkler.  Anderson.  Angelina.  Bowie. 
Camp.  Cass.  Cherokee.  Collin.  Dallas. 
Delta,  Ellis,  Farmin,  Franklin,  Frees- 
tone, Grayson,  Gregg,  Harrison.  Hen- 
derson. Hopkins.  Hunt.  Kaufman. 
Lamar.  Marion.  Morris.  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwell,  Rusk,  Sabine,  San  Augus- 
tine, Shelby,  Smith,  Titus,  Upehur, 
Van  Zandt  and  Wood  Counties,  TX. 
The  purpose  of  this  fUing  is  to  elimi- 
nate the  gateway  of  Greene  County, 
AR. 

• 

No.  MC  107012  (Sub-No.  E358),  filed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned,  (1)  from  points  in  LA. 
to  points  in  FL  and  MS.  (2)  Prom 
points  in  Allamakee.  Black  Hawk. 
Bremer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton.  Delaware, 
Payette,  Floyd,  Franklin,  Hancock, 
Howard.  Mitchell,  Winnebago,  Wixme- 
shiek.  Worth  and  Wright  Counties,  LA, 
to  points  in  AL;  CHark,  Hempstead, 
Howard.  Lafayette,  Little  River, 
Miller,  Montgomery,  Nevada,  Pike, 
Polk,  Scott,  Sevier,  Yell,  Ashley,  Brad- 
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ley,  Calhoun.  Chicot,  Cleveland.  Co- 
lumbia, Dallas.  Desha.  Drew,  Lincoln, 
Ouachita,  Union,  Arlcansas,  Cleburne. 
Conway,   Faulkner,    Garland.    Grant. 
Hot  Springs,  Jefferson,  Lee.  Lonoke, 
Monroe,  Perry.  Phillips.  Prairie,  Pu- 
laski, Saline  and  White  Counties.  AR; 
points  in  GA  and  LA;  Allendale.  Bam- 
berg.   Barnwell,    Beaufort,    Berkeley. 
Charleston,      Colleton,      Dorchester, 
Hampton,    Jasper    and    Orangeburg 
Counties,  SC;  Chester,  Crockett,  Dyer. 
Fayette,  Gibson.  Hardeman.  Haywood. 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion.  Shelby  and  Tipton  Counties. 
TN;  Aransas.  Atascosa,  Bandera,  Bee. 
Bexar.     Brooks,     Cameron,     Dimmit, 
Duval,    Frio.    Goliad.    Hidalgo.    Jim 
Hogg,    Jim    Wells,    Kaines.    Kenedy, 
Kinney.  Kleberg,  La  Salle,  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces. 
Real,    Refugio,    San   Patricio,    Starr. 
Uvalde,      Webb,      Willacy.      Wilson. 
Zapata.  Zavala,  Austin,  Bastrop.  Bell. 
Brazoria.  Brazos,  Burleson,  Caldwell. 
Calhoun.  Chambers,  Coloraulo,  Comal, 
De  Witt,  Falls,  Fayette,  Port  Bend. 
Galveston.  Gonzales,  Grimes,  Guada- 
lupe, Hardin,  Harris,  Hays,  Houston, 
JaclLSon,    Jasper,    Jefferson,    Lavaca, 
Lee,  Leon,  Liberty  Limestone.  Madi- 
son, Matagorda,  MUam,  Montgomery, 
Newton.  Orange,  Polk.  Robertson,  San 
Jacinto,  Travis.  Trinity,  Tyler,  Victo- 
ria,    Walker,     Waller.     Washington. 
Wharton.  Williamson,  Anderson.  An- 
gelina, Bowie.  Camp,  Cass,  Cherokee. 
Collin,    Dallas,    Delta,    Ellis.    Fannin, 
Franklin,  Freestone,  Grayson.  Gregg. 
Harrison.  Henderson,  Hopkins.  Hunt, 
Kaufman,  Lamar,  Marion.  Morris,  Na- 
cogdoches,   Navarro,    Panola,    Rains, 
Red  River,  Rockwall,  Rusk.   Sabine, 
San  Augustine,  Shelby,  Smith.  Titus, 
Upshur,  Van  Zandt  and  Wood  Coun- 
ties, TX.  (3)  From  points  in  Appan- 
oose, Boone,  Clarke,  Dallas.  Decatur. 
Greene.    Grundy,    Hamilton,    Hardin, 
Jasper,     Lucas.     Madison,     Mahaska, 
Marion,     Marshall,     Monroe.     Polk. 
Poweshiek,     Story.     Tama.     Warren. 
Wayne,  and  Webster  Counties.  lA,  to 
points  in  AL;   Ashley.   Bradley.   Cal- 
houn,   Chicot,    Cleveland.    Columbia. 
Dallas.   Desha,   Drew.    Lincoln.    Oua- 
chita,    Union,     Arkansas,     Cleburne. 
Conway.    Faulkner,    Garland.    Grant. 
Hot  Springs,  Jefferson.  Lee.  Lonoke. 
Monroe,  Perry.  Phillips,  Prairie.  Pu- 
laski. Saline  and  White  Counties.  AR; 
points  In  GA  and  LA;  Bladen.  Bruns- 
wick,    Carteret,     Columbus,     Craven. 
Cumberland,  Duplin,  Greene.  Harnett, 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,    Onslow,    Pender.    Robeson, 
Sampson.  Scotland  and  Wayne  Coun- 
ties. NC;  points  In  SC,  Chester,  Crock- 
ett, Dyer,  Payette,  Gibson,  Hardeman. 
'  Haywood.  Lake,  Lauderdale,  McNairy, 
Madison.  Obion.  Shelby  and  Tipton 
Coxmtles.  TN;  Aransas,  Atascosa  Ban- 
dera Bee.   Bexar,   Brooks,    Cameron, 
Dlmmltt,  Duval  Frio,  Goliad,  Hidalgo, 
Jim  Hogg.  Jim  Wells.  Kaines,  Kenedy, 
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Kinney,  Kleberg,  La  Salle,  Live  Oak, 
McMullen.  Maverick,  Medina,  Nueces. 
Real,    Refugio,    San    Patricio,    Starr, 
Uvalde,      Webb,      Willacy,      Wilson. 
Zapata.  Zavala,  Austin,  Bastrop.  Bell. 
Brazoria,   Brazos.  Burleson.  CaldweU. 
Calhoun,  Chambers,  Colorado.  Comal. 
De  Witt,  Palls.  Fayette,  Port  Bend. 
Galveston,  Gonzales.  Grimes.  Guada- 
lupe. Hardin.  Harris,  Hays,  Houston. 
Jackson,    Jasper,    Jefferson,    Lavaca. 
Lee,  Leon.  Liberty.  Limestone.  Madi- 
son. Matagorda.  Milam.  Montgomery, 
Newton,  Orange,  Polk.  Robertson.  San 
Jacinto.  Travis,  Trinity,  Tyler,  Victo- 
ria,    Walker.     Waller.     Washington. 
Wharton,  Williamson.  Anderson.  An- 
gelina, Bowie,  Camp.  Cass.  Cherokee, 
Collin,    Dallas,    Delta.   Ellis,    Fannin. 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins.  Hunt. 
Kaufman,  Lamar.  Marion.  Morris.  Na- 
cogdoches,   Navarro.    Panola,    Rains. 
Red  River,  Rockwall.   Rusk.   Sabine. 
San  Augiistine.  Shelby.  Smith.  Titus. 
Upshur.  Van  Zandt  and  Wood  Coun- 
ties, TX.  (4)  From  points  in  Benton. 
Cedar.  Clinton,  Davis,  Des  Moines,  Du- 
buque, Henry.  Iowa,  Jackson.  Jeffer- 
son,   Johnson.    Jones,    Keokuk.    Lee. 
Linn,   Louisa.   Muscatine.   Scott.   Van 
Buren.     Wapello     and     Washington 
Counties.    lA   to   points   in   Autauga. 
Bibb.    Blount.    Calhoun,    Chambers, 
Cherokee,    Chilton.    Clay.    Cleburne. 
Coosa,  Cullman.  Elmore,  Etowah.  Jef- 
ferson,    Lee.     Randolph.     St.     Clair, 
Shelby,    Talladega.    Tallapoosa,    Bar- 
bour,    Bullock,     Coffee.     Covington. 
Crenshaw.  Dale,  Geneva,  Henry.  Hous- 
ton, Macon,  Montgomery.  Pike,  Rus- 
sell.   De    Kalb,    Jackson.    Limestone. 
Madison.  Marshall,  Morgan,  Baldwin. 
Butler,    Choctaw,    Clarke,    Conecuh, 
Dallas.      Escambia.      Greene.      Hale, 
Lawndes.    Marengo.    Mobile,    Monroe. 
Perry,      Sumter.      Washington      and 
Wilcox    Counties,    AL;    Clark,    Hemp- 
stead, Howard.  Lafayette,  Little  River, 
Miller.    Montgomery,    Nevada,    Pike. 
Polk,  Scott,  Sevier,  Yell,  Ashley.  Brad- 
ley.  Calhoun.   Chicot,   Cleveland,   Co- 
lumbia, Dallas,  Desha,  Drew.  Lincoln, 
Ouachita,  Union,  Arkansas,  Cleburne, 
Conway,    Faulkner,    Garland.    Grant, 
Mot   Springs.  Jrffprson,   Lee,   Lonoke. 
Monron,   Perry,   Phillips,   Prairie,   Pu- 
laski, Sail  le  and  White  Counties.  AR; 
AtkiP^on.    Baker,    Ben    Hill,    Berrien, 
Bibb,      Bl3cklfy,      Brooks.      Calhoun, 
Chattaho-xrhee,  Ciay,  Clinch,  Coffee, 
Colquiil,  Ccok,  Crawford,  Crisp.  Deca- 
tur, Dodge,  Dooly,  Dougherty,  Early, 
Echols.  Grady,  Harris,  Houston,  Irwin, 
Jones,   Lamar,   Lanier,   Lee,   Lcwr.des, 
Macon,    Marion,    Meriwether,    Miller. 
Mitchell.   Monroe.    Muscogee,    Peach, 
Pike.     Pulaski.     Quitman,     Randolph 
Schley,    Seminole.    Stewart,    Sumter, 
Talbot.      Taylor,      Telfair.      Terrell. 
Thomas.  Tift.  Troup.  Turner.  Twiggs, 
Upson,      Webster,      Wilcox,      Worth, 
Banks,     Borrow,     Butts,     Cherokee, 
Clarke.      Clayton,      Cobb,      Coweta, 
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Dawson,    De    KalK  Elbert,    Fannin. 
Payette,    Poreyth,    j^anklin.    Pulton. 
Gilmer,  Gwinnett,   Habersham.  Hall. 
Hart.  Henry,  Jackson,  Jasper,  Lump- 
kin,     Madison,      Morgan,      Newton, 
Oconee.    Pickens,    Rabun,    Rockdale, 
Spalding,    Stephens,    Towns,    Union, 
Walton.  White.  Baldwin,  Burke,  Co- 
lumbia,  Emanuel,   Glascock.   Greene, 
Hancock,  Jefferson,  Jenkins.  Johnson, 
Laurens,   Lincoln,   McDuffie,   Ogleth- 
orpe, Putnam,  Richmond,  Taliaferro, 
Treutlen,        Warren,        Washington, 
Wilkes,    Wilkinson,    Appling.    Bacon, 
Brantley,  Camden,  Charlton,   Glyim, 
Jeff  Davis,  Long,  Mcintosh,  Montgom 
ery.  Pierce,  Tattnall,  Toombs.  Ware, 
Wayne,  Wheeler,  Bryan,  Bullock.  Can- 
dler. Chatham,  Effingham,  Evans.  Lib- 
erty and  Screven  Counties,  GA;  points 
in  LA;  Chaves,  Curry,  De  Baca,  Eddy. 
Lea.    Lincoln,    Quay    and    Roosevelt 
Counties,    NM;    Allendale,    Bamberg, 
Barnwell.  Beaufort.  Berkeley,  Charles- 
ton,  Colleton,  Dorchester.  Hamptorv 
Jasper,  Orangeburg,  Aiken,  Calhoun. 
Chesterfield,     Darlington,     Fairfield. 
Keeshaw.  Lancaster,  Lee,  Lexington. 
Marlboro.  Richland,  Sumter,  Claren- 
don,   Dillon,    Florence,    Georgetown. 
Horry,     Marion     and     Williamsburg 
Counties.  SQ,  Chester,  Crockett,  Dyer. 
Fayette.  Gibson,  Hardemsui,  Haywood. 
Lake.  Lauderdkle,  McNairy,  Madison. 
Obion,  Shelby  and  Tipton  Counties. 
TN;  Andrews,  Archer,  Baylor,  Blanco. 
Borden.  Bosque.  Brown.  Burnet.  Calla- 
han. Clay.  Coke.  Coleman.  Comanche. 
Concho.  Cooke.  Coryell.  Crane.  Crock- 
ett. Crosby,  Dawson,  Denton,  Dickens, 
Eastland,     Ector,     Edwards,     Erath, 
Fisher,      Gaines,      Garza,      Gillespie, 
Glasscock,    Hamilton,    Haskell,    Hill, 
Hood.  Howard.  Irion.  Jack,  Johnson, 
Jones.  Kendall.  Kent,  Kerr,  Kimble. 
King.   Knox,  Lampasas,  Llamo,  Lub- 
bock,   Lyrm,    McCulloch,    McLerman, 
Martin.    Mason,    Menard,    Midlands. 
Mills.  Mitchell.  Montague,  Nolan,  Palo 
Pinto.  Parker,  Reagan,  Runnels,  San 
Saba.  Schleicher,  Scurry,  Shackelford. 
Somervpll.         Stephens,         Sterling, 
Stonewall,    Sutton,    Tarrant,    Taylor. 
Terry.    Throckmorton,    Tom    Green. 
l7pton.    Val    Verde,    Wise,    Yoakimti. 
Young.    Aransas.    Atascosa,    Bandera. 
Be°,  Bexar.  Brooks,  Cameron,  Dimmit. 
Duval.    Frio.    Goliad,    Hidalgo,    Jim 
Hogg.    Jim    Wells.    Kaines,    Kenedy. 
Kinney,  Kleberg,  La  Salle,  Live  Oak, 
McMujlen.  Maverick,  Medina.  Nueces, 
Real.    Refugio.    San    Patricio,    Starr. 
Uvalde.      Webb,      Willacy,      Wilson, 
Zapata,  Zavala.  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell. 
Calhoun,  Chambers.  Colorado,  Comal, 
De  Witt.  Fhlls,  Payette,  Port  Bend, 
Galveston.  Gonzales,  Grimes,  Guada- 
lupe, Hardin,  Harris,  Hays,  Houston. 
Jackson,    Jasper,    Jefferson,    Lavaca, 
Lee,  Leon,  Liberty,  Limestone,  Madi- 
son. Matagorda,  Milam.  Montgomery, 
Newton.  Orange,  Polk.  Robertson,  San 
Jacinto.  Travis,  Trinity,  Tyler,  Victo- 


ria,    Walker,     Waller,     Washington, 
Wharton,  Williamson,  Anderson,  An- 
gelina, Bowie,  Camp,  Cass,  Cherokee, 
Collin,   Dallas.   i:>elta,   Ellis,   Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins,  Htmt, 
Kaufman,  Lamar,  Marion,  Morris,  Na- 
cogdoches,   Navarro,    Panola,    Rains, 
Red   River,   Rockwall,   Rusk,   Sabine, 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  Zandt  and  Wood  Coim- 
ties,  TX.  (5)  Prom  points  in  Adair, 
Adams,     Audubon,     Cass,     PYemont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,        Pottawattamie,        Ringgold, 
Shelby,  Taylor  and  Union  Counties, 
lA.  to  points  in  AL;  Ashley,  Bradley, 
Calhoim.  Chicot,  Cleveland,  Coliunbia, 
Dallas,   E>esha,    Drew,   Lincoln,    Oua- 
chita,    Union,     Arkansas,     Cleburne, 
Conway,    Faulkner,    Garland,    Grant, 
Hot  Springs,  Jefferson,  Lee,  Lonoke, 
Moru-oe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline  and  White  Counties,  AR; 
points  in  ^GA;  Avoyelles,   Catahoula, 
Concordia,     Evangeline,     Grant,     La 
Salle.    Rapides,    St.  -'Landry,   Vernon. 
Acadia,  Allen,  Beauregard,  Calcasieu, 
Cameron,  Jefferson  Davis,  Lafayette, 
Vermilion,     Caldwell,     East     CarroU, 
Franklin,  Jackson,  Lincoln,  Madison. 
Morehouse,       Ouachita,       Richland. 
Tensas,   Union,   West   Carroll,   Wiim, 
Ascension,    Assumption,    East    Baton 
Rouge.    East   Feliciana,    Iberia,    Iber- 
ville, Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
St.  Barnard,  St.  Charles,  St.  Helena, 
St.  James,  St.  John  the  Baptist,  St. 
Martin,  St.  Mary.  St.  Tammany.  Tan- 
gipahoa,    Terrebonne,     Washington, 
West  Baton  Rouge  and  West  Feliciana 
Parishes.  LA;  points  in  NC,  SC  and 
TN;  Alleghany,  Amherst,  Appomattox, 
•Augusta,  Bath,  Bedford,  Bland  Bote- 
tourt,  Buchanan.   Campbell.   Carroll, 
Charlotte,    Craig,    Dickenson,    Floyd, 
Franklin,     GUes,     Grayson,     Halifax, 
Henry,   Highland,   Lee.   Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke  Rockbridge,   Russell,   Scott, 
Sniyth,  Tazewell,  Washington,  Wise. 
Wythe.         Accomack,         Gloucester, 
Greensville.  Isle  of  Wright,  Lancaster, 
Mathews,      Middlesex,      Nansemond, 
Northampton,  Northumberland,  Rich- 
mond,   Southampton,    Surry,    Sussex 
and  York  Comities  and  the  independ- 
ent cities  of  Bedford,  Bristol,  Buena 
Vista.  Clifton  Forge,  Covington,  Dan- 
ville,   Galax,    Lexington,    Lynchburg. 
Martinsville,    Norton,    Radford,    Roa- 
noke. Salem,  South  Boston.  Staimton. 
Chesapeake,        Emporia,        Franklin, 
Hampton,    Newport    News,    Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach 
and  Williamsburg.  VA.  (6)  Prom  points 
in    Buena    Vista,    Calhoim,    Carroll, 
Cherokee,  Clay,  Crawford,  Dickinson, 
Emmet,     Humboldt,     Ida,     Kossuth, 
Lyon,  Monona,  O'Brien.  Osceola,  Palo 
Alto,     Plymouth,     Pocahontas,     Sac, 
Sioux  and  Woodbury  Coimties.  lA,  to 
points  in  AL;  Ashley,  Bradley,  Cal- 
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houn.  Chicot,  Cleveland,  Columbia, 
Dallas,  Desha,  Drew,  Lincoln,  Oua- 
chita, Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland.  Grant, 
Hot  Springs,  Jefferson,  Lee.  Lonoke, 
Monroe.  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline  and  White  Counties,  AR; 
points  in  GA;  Allen,  Barren,  Breckin- 
ridge, Bullitt,  Butler,  Christian,  Ed- 
monson, Grayson,  Hardin,  Hart, 
Henry,  Jefferson,  La  Rue,  Logan, 
Meade,  Muhlenberg,  Nelson.  Ohio, 
Oldham,  Shelby,  Simpson,  Spencer, 
Todd,  Trimble  and  Warren  Counties, 
KY;  points  In  LA,  NC,  SC  and  TN;  Al- 
leghany, Amherst,  Appomattox,  Au- 
gusta, Bath.  Bedford,  Bland,  Bote- 
tourt, Buchanan,  Campbell,  Carroll, 
Charlotte,  Craig,  Dickenson,  Floyd. 
Franklin.  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  TazeweU,  Washington,  Wise 
and  Wythe  Coimties  and  the  inde- 
pendent cities  of  Bedford,  Bristol, 
Buena,  Vista,  Clifton  Forge,  Coving- 
ton, Danville,  Galax,  Lexington, 
Lynchburg,  Martinsville,  Norton.  Rad- 
ford, Roanoke,  Salem,  South  Boston 
and  Staunton,  VA.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E359).  filed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988,  Port  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D,  Bishop 
and  Gary  M.  Crist,  (same  as  above). 
New  Commercial  and  Institutional 
Fixtures,  cartoned;  (1)  From  points  KS 
to  points  in  AL,  PL,  GA,  NC,  SC  and 
TN.  (2)  From  points  In  Atchison, 
Brown,  Doniphan,  Douglas,  Franklin, 
Jackson,  Jefferson,  Johnson,  Leaven- 
worth, Marshall,  Miami,  Nemaha, 
Osage,  Pottawatomie,  Shawnee,  Wa- 
baunsee and  Wyandotte  Counties.  KS, 
to  points  tn  Ashley.  Bradley,  Calhoun, 
Chicot,  (Cleveland,  Columbia.  Dallas. 
Desha,  Drew,  Lincoln,  Ouachita,  and 
Union  Counties,  AR;  Bell,  Breathitt, 
Clay,  Estill,  Floyd,  Harlan,  Jackson, 
Knott,  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McOeary,  Owsley,  Perry, 
Pike  and  Whitley  Counties,  KY; 
Avoyelles,  Catahoula.  Concordia. 
Evangeline,  Grant,  LaSalle,  Rapides. 
St.  Landry,  Vernon,  Acadia,  Allen. 
Beauregard,  Calcasieu,  Ctuneron.  Jef- 
ferson, Davis,  Lafeyette,  Vermilion, 
Caldwell,  East  Carroll,  Franklin.  Jack- 
son, Lincoln.  Mawiison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union. 
West  CarroU,  Wiim,  Ascension.  As- 
sumption. East  Baton  Rouge,  East  Fe- 
liciana, Iberia,  Iberville,  Jefferson.  La- 
fourche, Livingston.  Orleans,  Plaque- 
mines, Pointe  Coupee,  St.  Bernard.  St. 
Charles,  St.  Helena,  St.  James.  St. 
John  the  Baptist,  St.  Martin,  St. 
Mary,  St.  Tammany,  Tangipahoa.  Ter- 
reborme,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes, 
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LA;  points  in  MS;  Arlington,  Caroline, 
C^ilpepper.  Essex.  Fairfax,  Fauquier, 
King  George,  Orange,  Prince  William, 
Spotsylvania,  Stafford.  Westmoreland, 
Alleghany,  Amherst,  Appomattox,  Au- 
gusta,   Bath,    Bedford,    Bland,    Bote- 
tourt,  Buchanan,   Campbell,   Carroll. 
Charlotte,    Craig,    Dickenson,    Floyd, 
Franklin,     Giles,     Grayson,    Halifax. 
Heru-y.   Highland.   Lee.   Montgomery. 
Nelson.  Patrick,  Pittsylvania,  Pulaski. 
Roanoke,  Rockbridge.  Russell.  Scott, 
Smyth.  Tazewell,  Washington,  Wise, 
Wythe.         Accomack,         Gloucester, 
Greensville,  Isle  of  Wight,  Lancaster, 
Mathews,      Middlesex,      Nansemond. 
Northampton,  Northumberland,  Rich- 
mond,  Southampton,   Surry,    Sussex. 
York.  Albemarle,  Amelia.  Brunswick, 
Buckingham,   Charles   City.    Chester- 
field,   Cumberland,    Dinwiddle.    Flu- 
vanna, Goochland,  Hanover,  Henrico. 
James  City,  King  and  Queen.  King 
William.  Louisa,  Lunenburg.  Mecklen- 
burg, New  Kent,  Nottoway,  Powhatan. 
Prince    Edward    and    Prince    George 
Counties,    VA   and    the    Independent 
Cities   of   Alexandria,    Fairfax,    Palls 
Church.      Fredericksburg.      Bedford. 
Bristol,   Buena   Vista.    Clifton   Forge, 
Covington,    Danville,    Galax,    Lexing- 
ton, Lynchburg,  Martinsville,  Norton, 
Radford.     Roanoke,     Salem,     South 
Boston,  Staunton,  Chesapeake,  Empo- 
ria,    Franklin,     Hampton,     Newport 
News,  Norfolk,  Portsmouth,  Suffolk, 
Virginia   Beach,   Williamsburg,   Char- 
lottsville.  Colonial  Heights,  Hopewell, 
Petersburg.    Richmond   and   Waynes- 
boro, VA.  (3)  Prom  points  in  Clarke. 
Comanche,    Edwards,    Fiimey,    Ford, 
Grant,  Gray,  Hamilton,  Haskell,  Hod- 
geman,     Kearny,      Kio*;^,      Meade, 
Morton.  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS.  to  points  in  KY; 
Bolivar.    Carrol.    Coahoma,    Grenada, 
Holmes.    Humphreys.    Issaquena,    Le- 
flore,   Montgomery,    Quitman,    Shar- 
key, Sunflower,  Tallahatchie,  Warren. 
Washington,   Yazoo.   Covington.  For- 
rest. George.  Greene.  Hancock,  Harri- 
son.   Jackson,    Jones,    Lamar,    Pearl 
River.   Perry.   Stone,   Wayne,   Attala, 
Clairbome.     Clarke,    Copiah,    Hinds, 
Jasper.    Kemper.    Lauderdale,   Leake, 
Madison.  Neshoba,  Newton.  Noxubee, 
Rankin.  Scott.  Simpson.  Smith,  Win- 
ston. Alcorn.  Benton,  Calhoun,  Chick- 
asaw,      Choctaw.       CJlay,       I>esoto, 
Itawamba.    Lafeyette,   Lee,   Lowndes, 
Marshall,  Moru-oe,  Oktibbeha. -Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah.  Ti- 
shomingo, Tunlla.  Union,  Webster  and 
Yalobusha  Counties.  MS;  points  in  VA. 
(4)  From  points  in  Cheyerme.  Decatur. 
Ellis,  Graham,  Greeley,  Gove,  I^ne, 
Logan.  Ness.  Norton.  Phillips.  Ravrtins, 
Rooks.  Rush.  Scott.  Sheridan,  Sher- 
man.   Thomas.    Trego,    Wallace    and 
Wichita  Counties.  KS,  to  points  in  Ar- 
kansas.   Cleburne.    Conway.    Paulker, 
Garland.  Grant,  Hot  Springs,  Jeffer- 
son. Lee.  Lonoke.  Monroe.  Perry.  Phil- 
lips. Prairie.  Pulaski,  Saline  and  White 
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Counties,  AR;  points  in  KY;  Caldwell. 
East  Carroll,  Franklin,  Jackson,  Lin- 
coln. Madison.  Morehouse.  Ouachita, 
Richland.  Tensas.   Union,  West  Car- 
roll.   Winn,    Ascension.    Assumption. 
East    Baton    Rouge,    East    Feliciana. 
Iberia.  IbervlUe,  Jefferson.  Lafourche. 
Livingston,      Orleans,      Plaquemines. 
Pointe     Coupee,     St.     Bernard.     St. 
Charles.   St.   Helena,   St.   James,   St. 
John    the    Baptist,    St.    Martin,    St. 
Mary,  St.  Tammany,  Tangipahoa,  Ter- 
rebonne,   Washington,    West    Baton 
Rouge  and  West  Feliciana  Parishes, 
LA;  points  in  MS  and  VA.  (5)  Prom 
points  in  Allen,  Anderson,  Bourbon, 
Butler,         Chautauqua,         Cherokee, 
Coffey.  Cowley.  Crawford.  Elk.  Green- 
wood, Labette.  Linn,  Lyon,  Montgom- 
ery,   Neosho.    Wilson    and    Woodson 
Counties,  KS,  to  points  in  KY;  Ascen- 
sion, Assumption.  East  Baton  Rouge. 
East  Feliciana,  Iberia,  Iberville,  Jeffer- 
son.  Lafourche,   Livingston.   Orleans. 
Plaquemines.  Pointe  Coupee.  St.  Ber- 
nard.   St.    Charles,    St.    Helena,    St. 
James.    St.    John    the    Baptist.    St. 
Martin.  St.  Mary,  St.  Tammany.  Tan- 
gipahoa,    Terrebonne,     Washington, 
West  Baton  Rouge  and  West  Feliciana 
Parishes,  LA;  points  in  MS  and  VA.  (6) 
From  points  in  Barber,  Barton,  Chase, 
Clay,    Cloud,    Dickinson,    laisworth, 
Geary,  Harper,  Harvey,  Jewell,  King- 
man,   Lincoln,     Marion,    McPherson, 
Mitchell,    Morris,    Osborne,    Ottawa, 
Pratt,    Reno,    Republic,    Rice.    Riley, 
Russell.  Saline.  Sedgwick.  Smith.  Staf- 
ford. Sumneer  and  Washington  Coun- 
ties. KS,  to  points  in  Allen,  Barren, 
Breckinridge,  Bullit,  Butler,  Christian. 
Edmonson,    Grayson.    Hardin,    Hart, 
Henry,    Jefferson,    La    Rue,    Logan. 
Meade.    Muhlenberg,    Nelson,    Ohio, 
Oldham,  Sheleby,  Simpson,  Spencer, 
Todd.  Trimble,  Warren,  Bell,  Breath- 
itt, Clay,  Estill.  Floyd.  Harlan.  Jack- 
son, Knott.  Knox.  Laurel,  Lee,  Leslie, 
Letcher.    McCreary,    Owsley,    Perry, 
Pike.      Whitley.      Ballard.      Caldwell. 
Calloway,    Carlisle,    Crittenden,    Da- 
viess, Fulton,  Graves,  Hancock,  Hen- 
derson, Hickman,  Hopkins,  Livingston, 
Lyon,  Marshall,  McCracken,  McLean. 
Trigg.  Union  and  Webster  Counties, 
KY;     Ascension,     Assimiption.     East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville.  Jefferson.  Lafourche,  Living- 
ston,   Orleans,    Plaquemines,    Pointe 
Coupee,  St.  Bernard.  St.  Charles,  St. 
Helena.  St.  James.  St.  John  the  Bap- 
tist. St.  Martin.  St.  Mary,  St.  Tamma- 
ny.  Tangipahoa,   Terreborme,   Wash- 
ington, West  Baton  Rouge  and  West 
Feliciana  Parishes,  LA:  points  in  MS; 
Arlington.  Caroline.  Culpeper.  Essex. 
Fairfax.      Fauquier,      King      George, 
Orange.  Prince  William.  Spotsylvania, 
Stafford,    Westmoreland,    Alleghany, 
Amherst,  Appomattox.  Augusta,  Bath. 
Bedford.  Bland,  Botetourt.  Buchanan. 
Campbell,    Carroll,    Charlotte,    Craig, 
Dickenson,     Floyd,     Franklin.     Giles'. 
Grayson.    Halifax,    Henry.    Highland, 
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Lee,  Montgomery,  Nelson,  Patrick. 
Pittsylvania,  Pulaski.  Roanoke,  Rock- 
bridge, RusseU,  Scott,  Smyth, 
Tazewell,  Washington,  Wise,  Wythe, 
Accomack.  Gloucester,  Greensville, 
Isle  of  Wight,  Lancaster.  Mathews. 
Middlesex,  Nansemond,  Northampton. 
Northumberland,  Richmond,  South- 
ampton. Surry.  Sussex,  York.  Alber- 
marle.  Amelia,  Brunswick.  Bucking- 
ham, Charleii  City,  Chesterfield.  Cum- 
berland. Din'diddie.  Fluvanna,  Gooch- 
land, Hanover.  Henrico,  James  City, 
King  and  Queen,  King  William. 
Louisa,  Lunenburg.  Mecklenburg,  New 
Kent,  Nottoway,  Powhatan,  Prince 
Edward  and  I*rince  George  Counties, 
VA,  and  the  Independent  Cities  of  Al- 
exandria, Fairfax,  Falls  Church,  Fre- 
dericksburg. Bedford,  Bristol,  Buena 
Vista,  Clifton  Forge,  Covington,  Dan- 
ville, Galax,  Lexington,  Lynchburg. 
Martinsville,  Norton,  Radford,  Roa- 
noke. Salem,  South  Boston,  Stauton. 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth,  Suffolk.  Virginia  Beach. 
Williamsburg,  Charlottsville.  Colonial 
Heights.  Hopewell,  Petersburg,  Rich- 
mond and  Waynesboro,  VA.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E  360).  filed 
May    13,    1974.    Applicant:    NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988.  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New    Commercial    and    JnstitutioTial 
Fixtures,  cartoned;  (1)  From  points  in 
LA.  to  points  In  ID,  MN,  MT,  ND,  OR, 
SD    and    WA.    (2)    From    points    in 
Avoyelles,       Catahoula,       Concordia, 
Evangeline,  Grant,  La  Salle,  Rapides. 
St.  Landry  and  Vernon  Parishes,  LA, 
to   points   In   Butte,   Lassen,   Modoc, 
Nevada,  Plumas,  Shasta,  Sierra.  Sis- 
kiyou. Yuba.  Gleim.  Humboldt.  Lake, 
Mendlclno,  Tehama  and  Trinity  Coun- 
ties. CA;  Kit  Carson.  Logan.  Morgan, 
PhUlips,   Segwlck.  Washington,   Weld 
and  Yuma  Counties.  CO;  points  In  LA: 
Atchison.  Brown,  Doniphan,  Douglas, 
Franklin.  Jackson,  Jefferson.  Johnson, 
Leavenworth.        Marshall,        Miami, 
Nemaha,  Osage,  Pottawatomie,  Shaw- 
nee,    Wabaunsee     and     Wyandotte. 
Counties,  KS;  Elko,  Whiteplne.  Chur- 
chill, Douglas.  Humboldt,  Lyon,  Min- 
eral.  Ormsby,   Pershing,   Storey   and 
Washoe  Counties,   NV;  Benton,   Car- 
roll, Decatur.  Giles,  Hardin.  Hender- 
son, Henry,  Hickman,  Houston,  Hum- 
phreys,    Lawrence,     Lewis,     Maury, 
Perry,  Stewart,  Wayne  and  Weakley 
Coimtles,     TN;     Box     Mder,     Cache, 
Davis,     Morgan,     Rich,     Salt     Lake. 
Summit,     Tooele,     Utah,     Wasatch, 
Weber,  Garfield,  Juab,  Kane,  Millard, 
Piute,    Saiipete,    Sevier    and    Wayne 
Counties,    UT;    Arlington,    Caroline, 
Culpeper,    Essex,    Fairfax,    Fauquier, 
Klnjg;  George,  Orange.  Prince  William. 
Spotsylvania.  Stafford.  Westmoreland. 


Alleghany,  Amherst,  Appomattox,  Au- 
gusta,   Bath,    Bedford,    Bland,   Bote- 
tourt,  Buchanan,   Campbell,   Carroll, 
Charlotte,    Craig,    Dickenson.    Floyd, 
Franklin.     GUes,     Grayson,     Halifax. 
Henry.   Highland,   Lee,   Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski. 
Roanoke,  Rockbridge,  RusseU,  Scott, 
Smyth,  Tazewell,  Washington,  Wise, 
Wythe.  Albemarle,  Amelia,  Brunswick, 
Buckingham,   Charles   City,   Chester- 
field,   Cumberland,    Dinwiddle.    Flu- 
vanna, Goochland.  Hanover,  Henrico. 
James  City,  King  and  Queen,   King 
WiUlam,  Louisa,  Lunenburg,  Mecklen- 
burg, New  Kent,  Nottoway,  Powhaten, 
Prince  Edward,  Prince  George,  Clarke, 
Frederick,  Greene,  Loudoun,  Madison, 
Page,     Rappahannock,    Rockingham. 
Shenandoah    and    Warren    Counties, 
VA.  and  the  Independent  Cities  of  Al- 
exandria, Fairfax,  Falls  Church,  Fre- 
dericksburg, Bedford,  Bristol,  Buena 
Vista,  Clifton  Forge,  Covington,  Dan- 
viUe,    Galax,    Lexington,    Lynchburg, 
Martinsville,    Norton,   Radford.   Roa- 
noke,  Salem,   So.   Boston,   Staunton, 
Charlottesville,       Colonial      Heights. 
Hopewell,      Petersburg,      Richmond. 
Wasmesboro,  Harrisonburg  and  Win- 
chester. VA:  points  In  WY.  (3)  From 
points  in  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette    and    VermUlion    Parishes. 
LA.   to   points   in   Glenn.   Huimboldt. 
Lake,  Mendlclno,  Tehama  and  Trinity 
Counties.  CA:  points  in  lA:  Atchison. 
Brown,  Don^jhan.  Douglas.  Franklin, 
Jackson.  Jefferson,  Johnson,  Leaven- 
worth.    Marshall.     Miami,     Nemaha. 
Osage,  Pottawatomie,  Shawnee.  Wa- 
baimsee  and  Wyandotte  Counties,  KS; 
Anderson.  Blount,  Campbell.  Carter. 
Claiborne,  Cocke.  Grainger.  Greene. 
Hamblen,  Hancock,-  Hawkins,  Jeffer- 
son, Johnson,  Knox,  Scott,  Sevier,  Sul- 
livan,    Unicoi,     Union,     Washington. 
Cannon,   Cheatham,   Clay.  Davidson. 
De  Kalb.   Dickson,   Jackson,  Macon, 
Montgomery,        Overton.        Pickett, 
Putnam,       Robertson,       Rutherford, 
Smith,  Sumner,  Trousdale,  Wiliamson, 
Wilson.     Benton,     Carroll,     Decatur, 
Giles,     Hardin,     Henderson,     Henry. 
Hickman.   Houston,   Humpreys,   Law- 
rence. Lewis,  Maury,  Perry,  Stewart, 
Wayne   and   Weakley   Counties,   TN; 
points  in  VA:  Park,  Teton,  Yellow- 
stone National  Park,  Big  Horn,  Camp- 
bell. Crook,  Johnson.  Sheridan,  Wa- 
shakie and  Weston  Counties.  WY.  (4) 
FYpm  points  in  Caldwell,  West  Carroll, 
I^Lnklin,  Jackson,  Lincoln,  Madison. 
MOTehouse,       Ouachita,       Richland. 
Tensas,  Union,  West  Carroll  and  Winn 
Parishes,    LA,    to    points    in    Butte, 
Lassen,     Modoc,     Nevada,     Plumas. 
Shasta,  Sierra,  Siskiyou.  Yuba,  Inyo, 
Fresno,  Kings,  Tulare,  Glenn,  Hum- 
boldt, Lake,  Mendlclno.  Tehama.  Trin- 
ity. Alamada,  Alpine,  Amador.  Cala- 
veras. Coliisa.  Contra  Costa.  Eldorado. 
Madera.    Marin.    Mariposa,    Merced, 
Mono,  Monterey,  Napa,  Placer,  San 


Benito,  Sacramento,  San  Francisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solano,  Sonoma,  Stanis- 
laus, Sutter,  Tuolumne  and  Yolo 
Counties,  CA;  GartJeld,  Mesa,  Moffat, 
Rio  Blanco,  Routt,  Adams,  Arapahoe, 
Boulder,  Cedar  Creek.  Chaffee, 
Denver,  Douglas.  Eagle.  Elbert.  El 
Paso.  Fremont.  Gilpin,  Grand,  Jack- 
son, Jefferson,  Lake,  Larimer,  Park, 
Pitkin,  Summit,  Teller,  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick 
Washington,  Weld  and  Yuma  Coun- 
ties, CO;  points  In  LA;  Atchison, 
Brown,  Doniphan,  Douglas.  Franklin. 
Jackson,  Jefferson,  Johnson,  Leaven- 
worth, Marshall,  Miami,  Nemaha, 
Osage,  Pottawattomie.  Shawnee,  Wa- 
baimsee,  Wyandotte,  Cheyenne.  Deca- 
tur, Ellis,  Graham,  Greeley.  Gove, 
Lane,  Logan.  Ness,  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott,  Sheri- 
dan, Sherman,  Thomas,  Trego,  Wal- 
lace and  Wichita  Counties,  KS;  Elko, 
Whiteplne,  Churchill,  Douglas,  Hum- 
boldt, Lyon.  Mineral.  Ormsby,  Per- 
shing, Storey  and  Washoe  Counties, 
NV:  Beaufort,  Bertie,  Camden, 
Chowan,  Currituck,  Dare.  Edgecombe. 
Gates,  Halifax,  Hertford,  Hyde, 
Martin,  Nash,  Northampton,  Pamilico, 
Pasquotank,  Per  Quimans,  Pitt,  Tyr- 
rell, Washington.  Wilson,  Alexander, 
Alleghany,  Ashe,  Avery,  Burke,  Cald- 
well, Catawba,  Cleveland.  Gaston,  Ire- 
deU,  Lincoln,  Mecklenburg,  Surry,  Wa- 
tauga, Wilkes  and  Yadkin  Coimtles, 
NC:  Anderson,  Blount,  Campbell, 
Carter.  Claiborne.  Cocke.  Grainger, 
Greene.  Hamblen.  Hancock,  Hawkins. 
Jefferson.  Johnson.  Knox,  Scott, 
Sevier,  Sullivan,  Unicoi,  Union,  and 
Washington  Counties,  TN:  Box  Elder, 
Cache,  Davis,  Morgan,  Rich.  Salt 
Lake.  Sunmiit,  Tooele.  Utah,  Wasatch, 
Weber,  Carbon,  Daggett,  Duchesme. 
Emery,  Grand,  San  Juan,  Uimtah, 
Garfield.  Juab.  E:ane.  Millard.  Piute, 
Sanpete,  Sevier  and  Wayne  Counties, 
UT;  point  In  VA  and  WY.  (5)  From 
points  in  Ascension,  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville.  Jefferson,  Lafourche,  Living- 
ston, Orleans,  Plaquemines,  Pointe 
Coupee,  St.  Bernard,  St.  Charles,  St. 
Helena,  St.  James,  St.  John  the  Bap- 
tist, St.  Martin,  St.  Mary,  St.  Tamma- 
ny. Tangipahoa,  Terreborme,  Wash- 
ington, West  Baton  Rouge  and  West 
Feliciana  Parishes.  LA.  to  points  in 
Butte,  Lassen,  Modoc,  Nevada, 
Plumas,  Shasta,  Sierra,  Siskiyou, 
Yuba,  Inyo,  Fresno,  Kings,  Tulare, 
Glenn,  Humboldt,  Lake,  Mendlclno. 
Tehama.  Trinity.  Alameda.  Alpine. 
Amador.  Calaveras.  Colusa,  Contra 
Costa,  Eldorado,  Madera.  Marin,  Mari- 
posa, Merced,  Mono.  Monterey,  Napa, 
Placer,  San  Benito,  Sacramento,  San 
Francisco,  San  Joaquin,  San  Mateo. 
Santa  Clara,  Santa  Cruz.  Solano. 
Sonoma.  Stanislaus.  Sutter.  Tuolumne 
and  Yolo  Counties.  CA:  points  in  CO 
and  lA;  Atchison,  Brown,  Donaphan, 
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Douglas,  Franklin,  Jackson,  Jefferson, 
Johnson,  Leavenworth,  Marshall, 
Miami,  Nemaha.  Osage,  Pottawotomle, 
Shawnee,  Wabaunsee,  Wyandotte, 
Cheyerme,  Decatiu-,  Ellis,  Graham, 
Greeley,  Gove,  Lane,  Logan.  Ness, 
Norton,  Phillips.  Rawlins.  RooIls, 
Rush.  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace.  Wichita, 
AUen.  Anderson,  Bourbon,  Butler, 
Chautaqua.  Cherokee,  Coffey,  Cowley, 
Crawford,  Elk,  Greenwood,  Labette, 
Liim,  Lyon.  Montgomery.  Neosho, 
WUson,  Woodson,  Barber,  Barton, 
Chase,  Clay.  Cloud,  Dickinson.  Ells- 
worth, Geary,  Harper,  Harvey.  JeweU. 
Kingman.  Lincoln,  Marion,  McPher- 
son. Mitchell.  Morris.  Osborne, 
Ottawa,  Pratt,  Reno.  Republic,  Rice, 
RUey,  Russell.  Saline,  Segwick,  Smith, 
Stafford,  Sumneer  and  Washington 
Counties.  KS;  points  in  NV,  UT  and 
WY.  (6)  From  points  in  BlenvUle.  Bos- 
sier. Caddo.  Claiborne.  De  Soto.  Nat- 
chitoches, Red  River,  Sabine  and  Web- 
ster Parishes,  LA,  to  points  in  Glenn, 
Hiunboldt,  Lake,  Mendlclno,  Tehama 
and  Trinity  Counties,  CA;  Allamakee, 
Black  Hawk,  Bremer,  Buchanan, 
Butler,  Cerro  Gordo,  Chickasaw,  Clay- 
ton. Delaware,  Fayette,  Floyd,  Frank- 
lin. Hancock,  Howard,  Mitchell,  Win- 
nebago, Winneshiek,  Worth,  Wright. 
Appanoose.  Boone,  Clarke,  Dallas,  De- 
catur, Greene,  Grundy,  Hamilton, 
Hardin,  Jasper,  Lucas,  Madison,  Ma- 
haska, Marion,  Marshall,  Monroe, 
Polk,  Poweshiek,  Story.  Tama, 
Warren,  Wayne.  Webster.  Benton. 
Cedar,  Clinton.  Davis,  Des  Moines.  Du- 
buque, Henry,  Iowa,  Jackson.  Jeffer- 
son. Johnson,  Jones,  Keokuk.  Lee, 
Liim,  Louisa,  Muscatine,  Scott.  Van 
Buren,  Wapello.  Washliigton,  Buena 
Vista.  Calhoun.  Carroll,  Cherokee, 
Clay,  Crawford,  Dickinson.  Emmet. 
Humboldt.  Ida.  Kossuth.  Lyon. 
Monoma.  O'Brien,  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux  and 
Woodbury  Counties,  lA;  Churchill, 
Douglas,  Humboldt,  Lyon.  Mineral, 
Ormsby,  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  In  NC;  Claren- 
don, Dillon,  Florence,  Georgetown, 
Horry,  Marion  and  Williamsburg 
Counties.  SC;  Anderson.  Blount. 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson.  Johnson,  Knox, 
Scott.  Sevier,  Sullivan,  Unicoi.  Union. 
Washington.  Cannon,  Cheatham, 
Clay,  Davidson,  DeKalb,  Dickson, 
Jackson,  Macon.  Montgomery.  Over- 
ton, Pickett,  Putnam,  Robertson. 
Rutherford,  Smith,  Sumner.  Trous- 
dale, Williamson,  Wilson,  Benton.  Car- 
roll, Decatur,  Giles,  Hardin,  blender- 
son,  Henry,  Hickman,  Houston.  Hum- 
phreys, Lawrence,  Lewis,  Maury, 
Perry,  Stewart.  Wayne  and  Weakley 
Counties.  TN:  Box  Elder.  Cache, 
Davis,  Morgan.  Rich.  Salt  Lake. 
Simimlt.  Tooele.  Utah.  Wasatch  and 
Weber  Counties.  UT:  points  in  VA; 
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Park.  Teton,  Yellowstone  National 
Park,  Big  Horn.  Campbell,  Crook, 
Johnson.  Sheridan.  Washakie  and 
Weston  Counties,  WY.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  Greene  County.  AR. 

No.  MC  107012  (Sub-No.  E361).  FUed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned,  (1)  Prom  points  in 
MN.  to  points  in  AL.  FL,  GA.  LA,  and 
MS.  (2)  From  points  in  Aitkin.  Carl- 
ton, Cook,  Lake.  Saint  Louis,  and 
Tasca  Counties.  MN,  to  points  in 
Clark.  Hempstead.  Howard.  Lafayette, 
Little  River.  Miller.  Montgomery, 
Nevada,  Pike.  Polk,  Scott.  Sevier,  Yell, 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland.  Columbia.  DaUas,  Desha. 
Drew,  Lincoln.  Ouachita,  Union.  Ar- 
kansas. Cleburne,  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son. Lee,  Lonoke.  Monroe,  Perry,  Phil- 
lips. Prairie,  Pulaski.  Saline,  and 
White  Counties.  AR;  Chester.  Crock- 
ett. Dyer,  Fayette,  Gibson.  Hardeman, 
Hajnjvood.  Lake,  Lauderdale.  Mc  Nairy, 
Madison,  Obion.  Shelby,  and  Tipton 
Counties,  TN;  Aransas,  Atascosa,  Ban- 
dera. Bee,  Bexar.  Brooks.  Cameron. 
Dimmit,  Duval.  Frio,  Goliad.  Hidalgo, 
Jim  Hogg.  Jim  Wells.  Kaines,  Kenedy. 
Kinney.  Kleberg.  La  Salle.  Live  Oak, 
Mc  Mullen.  Maverick.  Medina.  Nueces. 
Real.  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb,  Willacy,  Wilson. 
Zapata.  Zavala,  Austin,  Bastrop,  Bell 
Brazoria,  Brazos,  Burleson,  Caldwell. 
Calhoun,  Chambers,  Colorado,  Comal, 
De  Witt,  Falls,  Fayette,  Fort  Bend. 
Galveston,  Gonzales,  Grimes,  Guada- 
lupe, Hardin,  Harris.  Hays,  Houston. 
Jackson.  Jasper,  Jefferson.  Lavaca, 
liee,  Leon,  Liberty,  Limestone,  Madi- 
son. Matagorda.  Milam.  Montgomery, 
Newton,  Orajige,  Polk,  Robertson,  San 
Jacinto,  Travis,  Trinity,  Tyler,  Victo- 
ria, Walker,  Waller,  Washington, 
Wharton,  Williamson,  Anderson,  An- 
gelina, Bowie.  Camp,  Cass,  Cherokee, 
Collin.  Dallas.  Delta.  Ellis.  Pannln, 
Franklin.  Freestone.  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins.  Hunt, 
Kaufman.  Lamar,  Marlon.  Morris,  Na- 
cogdoches, Navarro,  Panola,  Rains, 
Red  River.  Rockwall.  Rusk,  Eablne, 
San  Augustine.  Shelby,  Smith.  Titus. 
Upshur.  Van  Zandt.  and  Wood  Coun- 
ties, TX.  (3)  From  points  in  Beltrami. 
Clearwater,  Kittson.  Koochiching. 
Lake  Of  The  Woods,  Mahnomen.  Mar- 
shall. Norman,  Pennington,  Polk,  Red 
Lake,  and  Roseau  Counties,  VOi,  to 
points  in  Clark,  Hempstead,  Howard, 
Lafayette,  Little  River,  Miller,  Mont- 
gomery. Nevada,  Pike,  Polk,  Scott, 
Sevier,  Yell  Ashley,  Bradley,  Calhoun. 
Chicot,  Cleveland.  Columbia,  Dallas, 
E>esha,  Drew.  Lincoln.  Ouachita, 
Union.  Arkt^isas.  Cleburne.  Conway, 
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Faulkner,  Garland.  Grant.  Hot 
Springs,  Jefferson.  Lee,  Lonoke. 
Monroe.  Perry,  Phillips,  Prairie.  Pu- 
laski. Saline,  and  White  Counties.  AR; 
Allendale,  Bamberg,  Barnwell.  Beau- 
fort. Berkeley.  Charleston.  Colleton, 
Dorchester,  Hampton.  Jasper,  and 
Orangeburg  Counties,  SC;  Chester. 
Crockett,  Dyer,  Payette,  Gibson.  Har- 
deman. Haywood.  Lake.  Lauderdale, 
Mc  Nalry.  Madison,  Obion,  Shelby. 
Tipton.  Benton.  Carroll.  Decatur, 
Giles,  Hardin,  Henderson,  Henry, 
Hickman.  Houston,  Humphreys,  Law- 
rence. Lewis.  Maury.  Perry.  Stewart. 
Wayne,  and  Weakley  Counties.  TN; 
Arajisas,  Atascosa,  Bandera,  Bee. 
Bexar,  Brooks,  Cameron.  Dimmit, 
Duval,  Frio.  Goliad.  Hidalgo,  Jim 
Hogg.  Jim  WeUs.  Kaines.  Kenedy. 
Kinney.  Kleberg.  La  Salle,  Live  Oak, 
Mc  Mullen,  Maverick,  Medina,  Nueces. 
Real.  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb.  Willacy,  Wilson, 
Zapata.  Zavala,  Austin.  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell, 
Calhoun.  Chambers,  Colorado.  Comal. 
De  Witt.  Falls.  Fayette.  Fort  Bend. 
Galveston.  Gonzales,  Grimes,  Guada- 
lupe, Hardin.  Harris.  Hays.  Houston. 
Jackson.  Jasper.  Jefferson.  Lavaca, 
Lee,  Leon.  Liberty,  Limestone.  Madi- 
son, Matagorda,  Milam,  Montgomery, 
Newton,  Orange,  Polk.  Robertson.  San 
Jacinto.  Travis.  Trinity.  Tyler.  Victo- 
ria. Walker,  Waller,  Washington, 
Wharton.  Williamson.  Anderson.  An- 
gelina. Bowie.  Camp.  Cass,  Cherokee, 
Collin,  Dallas,  Delta,  Ellis,  Fannin. 
Franklin.  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman.  Lamar,  Marion,  Morris,  Na- 
cogdoches, Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine, 
San  Agustine,  Shelby,  Smith,  Titus. 
Upshur,  Van  Zandt.  and  Wood  Coun- 
ties, TX.  (4)  From  points  in  Anoka, 
Blue  Earth.  Carver,  Chisago.  Dakota, 
Dodge,  Faribault,  Fillmore,  f^eebom, 
Goc-a  Hue,  Hennepin,  Houston,  Isanti, 
Kanabec.  Le  Sueur.  M''  Leod,  MUle 
Lacs,  Mower,  Nicollet,  Olmstead,  Pine, 
Ramsey,  Rice,  Scott,  Sherburne, 
Sibley.  Steele.  Wabasha.  Wasela. 
Washington.  Winona,  and  Wright 
Counties.  MN,  to  points  in  Clark. 
Hempstead,  Howard.  Lafayette.  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk.  Scott.  Sevier.  YeU,  Ashley. 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas.  E>esha,  Drew,  Lin- 
coln, OuaChita,  Union,  Arkansas,  Cle- 
burne, Conway,  Faulkner,  Garland, 
Grant.  Hot  Springs,  Jefferson.  Lee, 
Lonoke,  Monroe.  Perry,  Phillips,  Prai- 
rie, Pulaski.  Saline,  and  White  Coun- 
ties, AR;  Allendale,  Bamberg,  Bam- 
well.  Beaufort.  Berkeley.  Charleston. 
Colleton.  Dorchester,  Hampton, 
Jasper.  Orangeburg,  Aiken,  Calhoun, 
Chesterfield,  Darlington,  Fairfield, 
Keeshaw,  Lancaster,  Lee,  Lexington, 
Marlboro,  Richland,  .and  Sumter 
Counties,  SC;  Chester,  wockett.  Dyer. 


Fayette.  Gibson.  Hardeman,  Hajrwood. 
Lake,  Lauderdale,  Mc  Nairy,  Madison. 
Obion,  Shelby,  and  Tipton  Counties, 
TN;  Aransas,  Atascosa.  Bandera,  Bee, 
Bexar.  Brooks,  Cameron,  Dimmit, 
Duval,  Frio,  Goliad,  Hidalgo,  Jim 
Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg,  La  SaUe,  Live  Oak, 
Mc  Mullen,  Maverick,  Medina.  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
.Uvalde,  Webb,  Willacy,  Wilson, 
Zapata.  Zavala,  Austin.  Bastrop.  Bell, 
Brazoria,  Brazos,  Burleson,  Caldwell. 
Calhoun,  Chambers,  Colorado,  ComAl, 
De  Witt,  Falls,  Fayette,  Fort  Bend. 
Galveston,  Gonzales,  Grimes,  Guada- 
lupe, Hardin,  Harris,  Hays,  Houston. 
Jackson,  Jasper,  Jefferson.  Lavaca, 
Lee.  Leon,  Liberty,  Limestone,  Madi- 
son, Matagorda,  Milam,  Montgomery, 
Newton,  Orange,  Polk.  Robertson.  San 
Jacinto,  Travis,  Trinity,  Tyler,  Victo- 
ria, Walker,  Waller,  Washington, 
Wharton,  Williamson,  Anderson,  An- 
gelina. Bowie,  Camp,  Cass,  Cherokee, 
Collin,  Dallas,  Delta.  Ellis.  Farmin. 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris,  Na- 
cogdoches, Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine, 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  Zandt,  and  Wood  Coun- 
ties, TX.  (5)  From  points  in  Becker, 
Benton,  Big  Stone,  Cass,  Chippewa, 
Clay,  Crow  Wing,  Douglas,  Grant, 
Hubbard,  Kandiyohi,  Lac  Qui  Parle, 
Meeker,  Morrison,  Otter  Tsui,  Pope, 
Renville,  Steams,  Stevens,  Swift, 
Todd.  Traverse,  Wadena,  Wilkin,  and 
YeUow  Medicine  Counties,  MN,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas. 
Desha,  Drew,  Lincoln,  Ouachita. 
Union,  Arkansas,  Cleburne,  Conway. 
Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson.  Lee,  Lonoke. 
Monroe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline,  and  White  Counties,  AR; 
Allendale,  Bamberg,  Barnwell,  Beau- 
fort, Berkeley,  Charleston.  CoUeton. 
Dorchester,  Hampton,  Jasper,  Orange- 
burg, Aiken.  Calhoun,  Chesterfield, 
Darlington,  Fairfield,  Keeshaw,  Lan- 
caster, Lee,  Lexington.  Marlboro, 
Richland,  Sumter,  Clarendon,  Dillon. 
Florence,  Goergetown,  Horry,  Marion, 
and  Williamsburg  Counties,  SC;  Bed- 
ford, Bledsoe,  Bradley,  Coffee,  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hamilton,  Lincoln,  Loudon,  Mc  Minn, 
Marion,  Marshall,  Meigs,  Monroe, 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Sequatchie,  Van  Buren,  Warren, 
White,  Chester,  Crockett,  •  Dyer, 
Fayette,  Gibson,  Hardeman,  Haywood, 
Lake,  Lauderdale,  Mc  Nairy,  Madison, 
Obion,  Shelby,  Tipton,  Cannon, 
Cheatham,  Clay,  Davidson,  De  Kalb, 
Dickson,  Jackson,  Macon,  Montgom- 
ery, Overton,  Pickett,  Putnam,  Rob- 
ertson, Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  Wilson, 
Benton,      Can-oil,      Decatur,      Giles. 


Hardin.  Henderson.  Henry,  Hlchman. 
Houston,  Hiunphreys,  Lawrence. 
Lewis.  Maury.  Pferry,  Stewart,  Wayne, 
and  Weakley  Counties,  TN;  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar, 
Brooks,  Cameron,  Dimmit,  Duval, 
Frio.  Goliad,  Hidalgo,  Jim  Hogg.  Jim 
Wells,  Kaines,  Kenedy,  Kinney,  Kle- 
berg, La  Salle,  Live  Oak,  Mc  Mullen, 
Maverick,  Me(Una,  Nueces.  Real.  Refu- 
gio, San  Patricio.  Starr,  Uvalde.  Webb, 
WUlacy,  Wilson,  Zapata,  Zavala, 
Austin.  Bastrop.  BeU,  Brazoria, 
Brazos,  Burleson.  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal,  De  Witt, 
Falls,  Fayette,  Fort  Bend.  Galveston, 
Gonzales,  Grimes,  Guadalupe,'  Hardin, 
Harris.  Hays.  Houston.  Jackson, 
Jasper,  Jefferson.  Lavaca,  Lee,  Leon, 
Liberty,  Limestone,  Madison,  Mata- 
gorda. Milam.  Montgomery,  Newton. 
Orange.  Polk.  Robertson,  San  Jacinto. 
Travis,  Trinity.  Tyler,  Victoria, 
Walker,  Waller.  Washington.  Whar- 
ton, Williamson,  Anderson.  Angelina. 
Bowie.  Camp.  Cass,  Cherokee.  Collin. 
I>allas,  Delta.  Ellis.  Fannin,  Franklin. 
Freestone,  Grayson.  Gregg.  Harrison. 
Henderson,  Hopkins.  Hunt,  Kaufman, 
Lamar.  Marion,  Morris.  Nacogdoches. 
Navarro.  Panola.  Rains,  Red  River. 
Rockwall.  Rusk,  Sabine.  San  Augus- 
tine, Shelby.  Sknlth.  Titus.  Upshur, 
Van  Zandt.  and  Wood  Counties.  TX. 
(6)  From  points  In  Brown.  Cotton- 
wood. Jackson,  Uncoln.  Lyon.  Martin. 
Murray.  Nobles.  Pipestone,  Redwood, 
Rock,  and  Watonwan  Counties.  MN.  to 
points  in  Ashley.  Bradley,  Calhoun. 
Chicot,  Cleveland.  Colvimbia.  Dallas. 
Desha.  Drew.  Lincoln,  Ouachita. 
Union,  Arkansas.  Cleburne.  Conway. 
Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee.  Lonoke, 
Monroe,  Perry,  Phillips,  Prairie,  Pu- 
laski, Saline,  and  White  Counties,  AR; 
Buncombe.  Cherokee,  Clay,  Graham, 
Haywood.  Henderson.  Jackson.  Mc 
Dowell.  Macon,  Madison.  Mitchell. 
Polk.  Rutherford.  Swain.  Transly- 
vania.  Yancey.  Alexander.  Alleghany. 
Ashe,  Avery,  Burke,  Caldwell,  Cataw- 
ba, Cleveland,  Gaston,  Iredell.  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes, 
Yadkin,  Bladen,  Bnmswick,  Carteret, 
Columbus,  Craven.  Cumberland. 
Duplin,  Greene,  Harnett,  Hoke,  John- 
ston. Jones.  Lenoir,  New  Hanover, 
Onslow,  Pender,  Robeson.  Sampson. 
Scotland,  and  Wayne  Counties.  NC; 
points  in  SC  and  TN;  Anderson.  Ange- 
lina. Bowie.  Camp.  Cass.  Cherokee. 
Collin,  Dallas,  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris,  No- 
cogdoches.  Navarro.  Panola.  Rains, 
Red  River.  Roekwall.  Rusk.  Sabine. 
San  Augustine.  Shelby.  Smith.  Titus. 
Upshur,  Van  Zandt,  and  Wood  Coun- 
ties, TX.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Greene 
County,  AR. 

No.  MC  107012  (Sub-No.  E362),  fUed 
May    13,    1974.    Applicant:    NORTH 


FEDEftAL  REGISTER,  VOL  4»,  NO.  106— THURSDAY,  JUNE  1,  1^ 


AMERICAN  VAN  LINES,  INC^  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned.  (1)  From  points  in 
NM,  to  points,  in  OA.  KY,  NC,  SC, 
TN,  and  VA.  (2)  From  points  In  Berna- 
lillo, Guadalupe,  Los  Alamos,  Sando- 
val. San  Miguel,  Santa  Fe.  Torrance, 
arid  Valencia  Coimties.  NM.  to  points 
In  AL  and  FL;  Bolivar.  Carrol.  Coa- 
homa. Grenada,  Holmes.  Humphreys, 
Issaquena.  Leflore,  Montgomery,  Quit- 
man, Sharkey,  Sunflower,  Tallahat- 
chie, Warren,  Washington,  Yazoo, 
Alcorn,  Benton.  Calhoun,  Chickasaw, 
Choctaw.  Clay,  Desoto,  Itawamba,  La- 
fayette, Lee,  Lowndes,  Marshall, 
Moiu*oe.  Oktibbeha,  Panola,  Pontotoc. 
Prentiss,  Tate,  Tippah,  Tishomingo, 
Tunila,  Union.  Webster,  and  Yalobu- 
sha Coimties,  MS.  (3)  From  points  in 
Mc  KInley,  Rio  Arriba,  and  San  Juan 
Coimties.  NM.  to  points  In  AL;  Arkan- 
sas, Cleburne.  Conway,  Faulkner,  Gar- 
land. Grant.  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  PhiUIiJS, 
Prairie,  Pulaski,  Saline,  and  White 
Counties.  AR;  points  in  FL;  Bolivar. 
Carrol,  Coahoma,  Grenada,  Holmes. 
^Humphreys.  Issaquena,  Leflore.  Mont- 
gpmery.  Quitman.  Sharkey.  Sunflow- 
er^ Tallahatchie.  Warren.  Washington. 
Yazoo.  Covington,  Forrest,  George, 
Greene.  Hancock.  Harrison.  Jackson, 
Jones,  Lamar.  Pearl  River.  Perry. 
Stone,  Wayne,  Attala,  Claiborne, 
Clarke,  Copiah.  Hinds.  Jasper, 
Kemper.  Lauderdale,  Leake,  Madison. 
Neshoba.  Newton.  Noxubee,  Rankin, 
Scott,  Simpson.  Smith,  Winston, 
Alcom.  Benton,  Calhoun.  Chickasaw. 
Choctaw.  Clay,  Desoto.  Itawamba.  La- 
fayette. Lee,  Lowndes,  Marshall, 
Monroe,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Tate.  Tippah.  Tishomingo. 
Tunila,  Union,  Webster,  and  Yalobu- 
sha Counties,  MS.  (4)  From  points  in 
Chaves,  (Surrey,  De  Baca,  Eddy,  Lea. 
Lincoln.  Quay,  and  Roosevelt  Coun- 
ties. NM.  to  points  in  Autauga.  Bibb, 
Blount.  Calhoun,  Chambers,  Chero- 
kee, Chilton,  Cl&y,  CHebume,  Coosa. 
Cullman.  Elmore.  Etowah.  Jefferson, 
Lee.  Randolph,  St.  Clair.  Shelby.  Tal- 
ladega. Tallapoosa.  Colbert.  Fayette. 
Franklin.  Lamar,  Lauderdale,  Law- 
rence, Marion,  Pickens,  Tuscaloosa, 
Walker,  Winston.  De  Kalb.  Jackson. 
Limestone,  Madison,  Marshall,  and 
Morgan  Counties,  AJU  Charlotte,  De 
Soto,  Glades.  Hardee.  Hendry,  High- 
lands, Lee,  Manatee,  Okeechobee, 
Sarasota.  Alachua.  Baker,  Bradford. 
Clay.  Duval.  Flagler.  Levy.  Marion. 
Nassau,  Putnam.  Saint  Johns,  Union, 
Broward,  Collier.  Dade,  Martin, 
Monroe,  Palm  Beach,  Saint  Lucie,  Bre- 
vard, Citrus,  Hernando.  Hillsborough. 
Indian  River,  Lake,  Orange.  Osceola, 
Pasco.  Pinellas.  Polk.  Seminole. 
Sumter  and  "Volusia  Counties,  FL;  Bo- 
livar,    Carrol,     Coahoma,     Grenada, 
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Holmers.  Humphreys.  Issaquena.  Le- 
flore. Montgomery.  Quitman.  Shar- 
key, Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Alcom,  Benton, 
Calhoim,  Chickasaw.  Choctaw.  Clay. 
Desota,  Itawamba,  Lafayette.  Lee. 
Lowndes,  BCarshall.  Monore,  Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah,  Tishomingo,  Tunila,  Union. 
Webster,  and  Yalobusha  Counties, 
MS.  (5)  From  points  in  Catron,  Dona 
Ana,  Grant,  Hidalgo,  Lima.  Otero, 
Sierra,  and  Socorro  Counties,  NM,  to 
point  in  Autuauga,  Bibb.  Blount,  Cal- 
houn, Chambers,  Cherokee,  Chilton, 
Clay,  Cleburne.  Coosa,  Cullman, 
Elmore,  Etowah.  Jefferson,  Lee,  Ran- 
dolph, St.  Clair,  Shelby,  Talladega, 
Tallapoosa,  Barbour.  Bullock.  Coffee, 
Covington.  Crenshaw.  Dale,  Geneva, 
Henry,  Houston,  Macon,  Montgomery, 
Pike,  RusseU,  Colbert,  Fayette,  Frank- 
lin. Lamar.  Lauderdale,  Lawrence, 
Marion,  Pickens,  Tuscaloosa,  Walker, 
Winston.  De  Kalb.  Jackson,  Limes- 
tone, Madison,  Marshall,  and  Morgan 
Counties,  AL;  Charlotte,  De  Soto, 
Glades,  Hsirdee,  Hendry,  Highlands, 
Lee,  Manatee,  Okeechobee,  Sarasota, 
Alachua.  Baker.  Bradford,  Clay. 
Duval.  Flagler.  Levy.  Marion,  Nassau, 
Putnam.  Saint  Johns,  Union,  Broward, 
Collier,  Dade,  Martin,  Monore,  Palm 
BEach,  Saint  Lucie,  Brevard,  Citrus, 
Hernando,  HUlsborough,  Indian  River. 
Lake  Orange.  Osceola.  Pasco.  I»inellas. 
Pol.  Seminole.  Sumter,  Volusia,  Co- 
lumbia. Dixie.  Franklin,  Gadsen, 
Gilchrist.  Hamilton.  Jefferson.  La- 
fayette. Leon.  Liberty,  Madison,  Su- 
wazinee,  Taylor,  and  WakuUa  Coun- 
ties, FL;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys,  Issa- 
quena. Leflore.  Montgomery.  Quit- 
man, Sharkey.  Sunflower,  Tallahat- 
chie, Warren,  Washington,  Yazoo, 
Alcom.  Benton.  Calhoun,  Chickasaw, 
Choctaw,  Clay,  Desoto,  Itawamba,  La- 
fayette, Lee,  Lowndes.  Marshall. 
Monroe,  Oktibbeha.  Panola.  Pontotoc. 
Prentiss.  Tate.  Tippah.  Tishomingo. 
Tunila,  Union,  Webster,  and  Yalobu- 
sha Counties.  MS.  (6)  From  points  In 
Colfax.  Harding.  Mora,  Taos,  and 
Union  Counties,  NM,  to  points  in  AL 
and  AL;  Bolivar,  Carrol.  Coahoma, 
Grenada,  Holmes,  Humphreys,  Issa- 
quena. Leflore.  Montgomery,  Quit- 
man, Sharkey,  Sunflower.  Tallachat- 
chie,  Warren,  Washington,  Yazoo. 
Covington.  Forrest.  George,  Green, 
Hancock.  Harrison.  Jackson,  Jones, 
Lamar.  Pearl  River,  Perry.  Stone. 
Wayne,  Alcom.  Benton.  Calhoun. 
Chickasaw,  Choctaw,  Clay,  Desoto, 
Itawamba,  Lafayette,  Lee,  Lowndes. 
Marshall.  Monroe,  Oktibbeha,  Panola, 
Pontotoc.  Prentiss,  Tate.  Tippah.  Ti- 
shomingo. Tunila,  Union,  Webster, 
and  Yalobusha  Counties.  MS.  The 
purpose  of  the  filing  is  to  eliminate 
the  gateway  of  Greene  County,  AR. 

No.  MC  107012  (Sub-No.  E363),  fUed 
May    13,    1974.    Applicant:    NORTH 
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AMERICAN  VAN  LINES,  INC.,  P.O. 
Bor  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  com,m£rcial  and  institutional  fix- 
tures, cartoned, 

(1)  From  points  In  OK,  to  points  in 
GA,  KY,  NC,  SC,  and  VA. 

(2)  From  points  in  Alfalfa,  Beckham, 
Blaine,  Caddo,  Comanche,  Cotton, 
Custer,  Dewey,  Ellis.  Greer,  Harmon, 
Harper.  Jackson.  Kiowa.  Major.  Roger 
Mills,  Tillman.  Washita.  Woods,  and 
Woodward  Counties.  OK.  to  Autauga. 
Bibb.  Blount.  Calhoun.  Chambers, 
Cherokee,  Chilton,  Cnay,  CTebume. 
Coosa,  Cullman,  Elmore,  Etowah.  Jef- 
ferson, Lee.  Randolph.  St.  Clair. 
Shelby.  Talladega.  Tallapoosa.  Bar- 
bour, Bullock,  Coffee,  Covington, 
Oenshaw,  Dale,  Geneva,  Henry,  Hous- 
ton, Macon.  Montgomery.  Pike,  Rus- 
sell. Colbert,  Fayette,  Franklin. 
Lamar,  Lauderdale,  Lawrence,  Marion, 
F>ickens,  Tuscaloosa,  Walker,  Winston. 
De  Kalb,  Jackson.  Limestone,  Madi- 
son. Marshall,  and  Morgan  Counties, 
AL;  Charlotte,  De  Soto,  Glades. 
Hardee,  Hendry,  Highlands,  Lee,  Man- 
atee, Okeechobee,  Sarasota,  Alachua. 
Baker,  Bradford.  CHay,  Duval,  Flagler, 
Levy,  Marion.  Nassau.  Putnam,  Saint 
John.  Union.  Broward.  Collier.  Dade. 
Martin.  Monroe,  I*alm  Beach,  Saint 
Lucie,  Brevard,  CTitrus,  Hernando. 
HUlsborough,  Indian  River.  Lake, 
Orange,  Osceola,  Pasco,  PineUas,  Polk. 
Seminole.  Sumter.  Volusia,  Columbia. 
Dixie.  Franklin.  Gadsen.  Gilchrist, 
Hamilton,  Jefferson.  Lafayette.  Leon. 
Liberty,  Madison.  Suwannee,  Taylor, 
and  Wakulla  Counties,  FL;  Bolivar. 
Carrol,  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore,  Mont- 
gomery, Quitman,  Sharkey,  Sunflow- 
er. Tallahatchie,  Warren,  Washington, 
Yazoo.  Alcom.  Benton,  Calhoun. 
Chickasaw,  Choctaw,  Clay.  Desoto. 
Itawamba,  Lafayette,  Lee,  Lowndes, 
Marshall.  Monroe,  Oktibbeha,  Panola, 
Pontotoc.  Prentiss.  Tate.  Tippah,  Ti- 
shomingo, Tunila.  Union,  Webster, 
and  Yalobusha  Counties,  MS;  points 
inTN. 

(3)  From  points  In  Adair,  Cherokee. 
Craig,  Delaware,  Mcintosh.  Mayes. 
Muskogee.  Nowata,  Okmulgee.  Osage, 
Ottawa.  Rogers.  Sequoyah.  Tulsa, 
Wagoner,  and  Washington  Counties, 
OK,  to  points  in  AL  and  FL;  Ascen- 
sion, Assumption,  East  Baton  Rouge, 
East  Feliciana.  Iberia,  Iberville,  Jeffer- 
son. Lafourche,  Livingston,  Orleans. 
Plaquemines.  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles,  Saint  Helena. 
Saint  James.  Saint  John  The  Baptist. 
Saint  Martin,  Saint  Mary,  Saint  Tam- 
many, Tangipahoa.  Terrebonne. 
Washington.  West  Baton  Rouge,  and 
West  Feliciana  Parishes,  LA;  points  in 
MSandTN. 

(4)  From  points  In  Beaver.  Ctanarron, 
and  Texas  Counties,  OK,  to  points  in 
AL  and  FL;  Bolivar,  Carrol,  Coahoma, 
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Grenada.  Holmes,  Humphreys.  Issa- 
quena, Leflore.  Montgomery,  Quit- 
man. Sharkey.  Sunflower.  Tallahat- 
chie. Warren.  Washington.  Yazoo, 
Covtagton.  Forrest,  George,  Greene, 
Hancock.  Harrison.  Jackson.  Jones, 
Lamar,  Pearl  River,  Perry,  Stone, 
Wayne,  Attala,  Clairbome,  Clarke, 
Cfopiah.  Hinds.  Jasper,  Kemper.  Lau- 
derdale. Leake.  Madison.  Neshoba. 
Newton,  Noxubee,  Rankin,  Scott. 
Simpson,  Smith,  Winston,  Alcom, 
Benton,  Calhoun,  Chickasaw,  Choc- 
taw, Clay,  Desoto,  Itawamba,  La- 
fayette. Lee,  Lowndes,  Marshall. 
Monroe,  Oktibbeha,  Panola.  Pontotoc. 
P*rentiss.  Tate,  Tippah,  Tishomingo. 
Tunila,  Union,  Webster,  and  Yalobu- 
sha Counties,  MS;  points  in  TN. 

(5)  From  points  in  Atoka,  Bryan, 
Choctaw.  Coal,  Haskell.  Latimer,  Le 
Flore,  McCurtain,  Pittsburg  and  Push- 
mataha Counties,  OK,  to  points  in  Au- 
tauga. Bibb,  Blount,  Calhoun,  Cham- 
bers, Cherokee,  Chilton,  Clay,  Cle- 
burne, Coosa.  Cullman.  Enmore. 
Etowah.  Jefferson,  Lee,  Randolph,  St. 
Clair.  Shelby.  Talladega.  Tallapoosa. 
Colbert.  Fayette,  Franklin.  Lamar. 
Lauderdale.  Lawrence,  Marion,  Pick- 
ens, Tuscaloosa,  Walker,  De  Kalb, 
Winston,  Jackson,  Limestone,  Madi- 
son. Marshall,  and  Morgan  Counties, 
AL;  Charlotte.  De  Soto.  Glades, 
Hardee.  Hendry,  Highlands,  Lee,  Man- 
atee, Okeechobee.  Sarasota,  Alachua, 
Baker,  Bradford,  Clay,  Duval,  Flagler, 
Levy,  Marion.  Nassau,  Putnam.  Saint 
Johns,  Union,  Broward,  Collier.  Dade. 
Martin.  Monroe,  Palm  Beach.  Saint 
Lucie,  Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake. 
Orange,  Osceola,  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter,  Volusia.  Columbia. 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilton,  Jefferson,  Lafayette.  Leon, 
Liberty,  Madison.  Suwannee,  Taylor, 
and  Wakulla  Counties,  FL;  Alcom, 
Benton,  Calhoun.  Chickasaw,  Choc- 
taw. Clay,  Desoto,  Itawamba,  La- 
fayette, Lee,  Lowndes,  Marshall, 
Monroe,  Oktibbeha.  Panola,  Pontotoc, 
Prentiss,  Tate,  Tippah,  Tishomingo, 
Tunila,  Union,  Webster,  and  Yalobu- 
sha Counties,  MS;  Anderson,  Blount, 
Campbell,  Carter,  Claiborne.  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Johnson,  Knox, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union, 
Washington,  Bedford,  Bledsoe,  Brad- 
ley, Coffee,  Cumberland,  Fentress, 
Franklin,  Gnmdy.  HamUton,  Lincoln. 
Loudon.  McMinn,  Marion,  Marshall. 
Meigs.  Monroe,  Moore,  Morgan,  Polk, 
Rhea,  Roane.  Sequatchie,  Van  Buren, 
Warren.  White,  Cannon,  Cheatham, 
Clay,  Davidson,  De  Kalb,  Dickson, 
Jackson,  Macon,  Montgomery,  Over- 
ton, Pickett.  Putnam,  Robertson, 
Rutherford,  Smith,  Sumner,  Trous- 
dale, Williamson,  Wilson,  Benton,  Car- 
roll, Decatur.  Giles.  Hardin,  Hender- 
son, Henry.  Hickman.  Houston.  Hum- 
phreys,    Lawrence,     Lewis,     Maury, 


Perry.  Stewart,  Wayne,  smd  Weakley 
Counties,  TN. 

(6)  From  points  in  Canadian.  Carter, 
Cleveland,  Creek,  Garfield,  Grady. 
Grant,  Hughes,  Jefferson.  Johnston. 
Kay,  Kingfisher,  Lincoln.  Logan.  Love, 
McClain.  Marshall.  Murray,  Noble. 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
PajTie,  Pontotoc,  Pottawatomie,  Semi- 
nole, and  Stephens  Counties,  OK,  to 
points  in  AL  and  FL;  Alcom,  Benton. 
Calhoim,  Chickasaw,  Choctaw,  Clay, 
Desoto.  Itawamba,  Lafayette.  Lee. 
Lowndes,  Marshall,  Monroe,  Oktib- 
beha, Panola,  Pontotoc,  Prentiss,  Tate, 
Tippah,  Tishomingo,  Tunila,  Union. 
Webster,  8ind  Yalobusha  Counties, 
MS:  points  in  TN. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Greene  County, 
AR. 

No.  MC  107012  (Sub-No.  E364),  filed 
May  13,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's i-epresentative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned, 

(1)  From  points  in  TX,  to  points  in 
KY,  NC,  and  VA. 

(2)  Prom  points  in  Andrews,  Archer, 
Baylor,  Blanco,  Borden,  Bosque. 
Brown,  Bumet,  Callahan,  Clay,  Coke, 
Coleman,  Comanche,  Concho,  Cooke, 
Coryell,  Crane,  Crockett,  Crosby, 
Dawson,  Denton,  Dickens,  Eastland, 
Ector,  Edwards,  Erath.  Fisher,  Gaines, 
Garza,  Gillespie,  Glassock,  Hamilton, 
HaskeU,  Hill,  Hood,  Howard,  Irion, 
Jack.  Johnson,  Jones,  Kendall,  Kent, 
Kerr,  Kimble,  King,  Knox,  Lampasas, 
Uamo,  Lubbock,  Lynn,  McCulloch. 
McLennan,  Martin,  Mason,  Menard, 
Midland.  Mills.  Mitchell.  Montague. 
Nolan,  Palo  Pinto,  Parker,  Reagan, 
Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell,  Ste- 
phens, Sterling,  Stonewall,  Sutton, 
Tarrant,  Taylor.  Terry,  Throckmor- 
ton, Tom  Green.  Upton.  Val  Verde. 
Wise,  Yoakum,  and  Young  Counties, 
TX,  to  points  in  Autauga,  Bibb, 
Blount,  Calhoun,  Chambers,  Chero- 
kee, Chilton,  Clay,  Cleburne,  Coosa, 
CuUman,  Elmore,  Etowah,  Jefferson, 
Lee.  Randolph,  St.  Clair,  Shelby,  Tal- 
ladega, Tallapoosa,  Colbert,  Fayette, 
Franklin,  Lamar;  Lauderdale,  Law- 
rence, Marion,  Rckens,  Tuscaloosa. 
Walker,  De  Kalb,  Jackson,  Limestone, 
Madison,  Winston,  Marshall,  and 
Morgan  Counties,  AL;  Charlotte,  De 
Soto,  Glades,  Hardee,  Hendry,  High- 
lands, Lee.  Manatee,  Okeechobee, 
Sarasota.  Alachua.  Baker.  Bradford. 
Clay,  Duval.  Flagler,  Levy,  Marion. 
Nassau,  Putnam,  Saint  Johns,  Union, 
Broward.  Collier,  Dade,  Martin, 
Monroe.  Palm  Beach.  Saint  Lucie,  Bre- 
vard. Citrus,  Hernando,  Hillsborough, 
Indian  River,  Lake.  Orange,  Osceola, 
Pasco,  Pinellas,  Polk.  Seminole, 
Sumter,    and   Volusia    Counties,    FL; 


Banks,  Barrow,  Butts,  Cherokee. 
Clarke.  Clayton.  Cobb.  Coweta. 
Dawson,  De  Kalb,  Elbert,  Fannin, 
Fayette,  Porsjrtii.  Franklin.  Pulton. 
Gilmer.  Gwinnett.  Habersham,  Hall, 
Hart,  Henry,  Jackson,  Jasper,  Lump- 
kin, Madison,  Morgan,  Newton. 
Oconee,  Pickens.  Rabun,  Rockdale, 
Spalding.  Stephens.  Towns,  Union, 
Walton.  White,  Baldwin.  Burke.  Co- 
lumbia. Emanuel.  Glascock.  Greene. 
Hancock,  Je|ferson,  Jenkins,  Johnson. 
Laurens,  Lincoln,  McDuffie,  Ogleth- 
orpe, Putnam,  Richmond.  Taliaferro, 
Treutlen,  Warren,  Washington. 
WUkes.  Wilklnaon.  Appling.  Bacon, 
Brantley,  Camden.  Charlton,  Glynn, 
Jeff  Davis,  Long,  Mcintosh,  Montgom-. 
ery.  Pierce,  T^nall,  Toombs,  Ware, 
Wayne,  Wheeler,  Bartow,  Chattooga, 
Carroll,  Catoosa,  Dade,  Douglas. 
Floyd.  Gordon,  Haralson.  Heard. 
Murray.  Paulding.  Polk.  Walker.  Whit- 
field. Bryan,  Bullock,  Candler,  Chat- 
ham, Effingham.  Evans,  Liberty,  and 
Screven  Counties,  GA;  Benton,  Cedar, 
Clinton,  Davis„  Des  Moines,  Dubuque, 
Henry,  Iowa,  IfJkson.  Jefferson,  John- 
son. Jones.  Kaniik,  Lee.  Linn,  Louisa. 
Muscatine.  Srott.  Van  Buren,  Wapello, 
and  Washington  Cbunties,  lA;  Alcom. 
Benton.  Calhoun.  Chickasaw.  Choc- 
taw. Clay.  Desoto.  Itawamba,  La- 
fayette, Lee,  Lowndes,  Marshall, 
Monroe.  Oktibbeha,  Panola.  Pontotoc, 
Prentiss.  Tate,  Tippah,  Tishomingo, 
Tunila.  Union,  Webster,  and  Yalobu- 
sha Counties.  MS;  points  in  SC  and 
TN. 

(3)  From  points  in  Annstrong, 
Bailey,  Briscoe.  Carson,  Castro,  Chil- 
dress, Cochran,  Collingsworth,  Cottle, 
DaUam,  Deaf  Smith,  Donley,  Floyd. 
Foard.  Gray,  Hale,  Hall,  Hansford, 
Hardeman.  Hartley,  HemphUl,  Hock- 
ley, Hutchinson.  Lamb.  Lipscomb. 
Moore,  Motley,  Ochiltree,  Oldham, 
Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
Wilbarger,  Brewster,  Culberson.  El 
Paso.  Hudspeth.  Jeff  Davis.  Lovinp. 
Pecos.  Presidio.  Reeves.  TerreU,  Ward, 
and  Winkler  Counties,  TX,  to  points 
in  Autauga,  Bibb,  Blount,  Calhoun, 
Chambers,  Cherokee,  Chilton,  Clay, 
Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Barbour,  Bulloch,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry,  Hous- 
ton, Macon,  Montgomery,  Pike,  Rus- 
sell, Colbert,  Fayette,  Franklin, 
Lamar,  Lauderdale,  Lawrence,  Marion, 
Pickens.  Tuscaloosa,  Walker,  Winston, 
De  Kalb,  Jackson,  Limestone,  Madi- 
son, Marshall,  and  Morgan  Counties, 
AL;  Charlotte,  De  Soto,  Glades, 
Hardee,  Hendry,  Highlands,  Lee,  Man- 
atee, Okeechobee.  Sarasota.  Alachua, 
Baker,  Bradford,  Clay,  Duval,  Flagler, 
Levy,  Marion,  Nassau,  Putnam,  Saint 
Johns,  Union,  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach.  Saint 
Lucie,     Brevard,     Citrus,     Hernando, 
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HlUsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  PineUas,  Polk, 
Seminole,  Sumter,  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist, 
Hamilton,  Jefferson.  Lafayette.  Leon. 
Liberty,  Madison.  Suwannee.  Taylor, 
and  Wakulla  Counties,  FL;  points  In 
GA;  Bolivar,  Carrol,  Coahoma,  Gren- 
ada. Holmes.  Himaphreys,  Issaquena, 
Leflore,  Montgomery,  Quitman,  Shar- 
key, Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Alcom,  Benton, 
Calhoun,  Chickasaw,  ChcKtaw,  Clay, 
Desoto,  Itawamba.  Lafayette,  Lee. 
Lowndes,  Marshall,  Monroe,  Oktib- 
beha, Panola,  Pontotoc,  Prentiss.  Tate, 
Tippah.  Tishomingo,  Tunila,  Union. 
Webster,  and  Yalobusha  Counties. 
MS;  points  In  SC  and  TN. 

(4)  From  points  in  Aransas,  Atas- 
cosa, Bandera.  Bee.  Bexar,  Brooks,  Ca- 
meron, Dinmilt,  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg,  La  Salle, 
Live  Oak,  McMullen.  Maverick, 
Medina.  Nueces.  Real.  Refugio,  San 
Patricio,  Starr,  Uvalde.  Webb,  Willacy, 
Wilson,  Zapata,  and  Zavala  Counties. 
TX,  to  points  in  Colbert.  Fayette, 
Franklin,  Lamar,  Lauderdale,  Law- 
rence, Marlon,  Pickens,  Tuscaloosa, 
Walker,  De  Elalb.  Jackson,  Winston, 
Limestone,  Madison,  Marshall,  and 
Morgan  Counties.  AL;  Banks,  Barrow, 
Butts.  Cherokee,  Clarke,  Clayton, 
Cobb,  Coweta,  Dawson.  De  Kalb, 
Elbert,  Fannin.  Fayette,  Forsyth, 
Franklin,  Fulton,  Gilmer,  Gwinnett, 
Habersham,  Hall,  Hart,  Henry,  Jack- 
son, Jasper,  Lumpkin,  Madison, 
Morgan,  Newton.  Oconee,  Pickens, 
Rabun,  Rockdale,  Spalding,  Stephens, 
Towns.  Union.  Walton.  White,  Bal- 
\dwln,  Burke,  Columbia,  Emanuel, 
Glascock,  Greene.  Hancock.  Jefferson, 
JenlLlns,  Johnson.  Laurens.  Lincoln. 
McDuffie.  Oglethorpe.  Putnam.  Rich- 
mond. Taliaferro.  Treutlen.  Warren, 
Washington,  Wilkes,  Wilkinson, 
Bartow,  Chattooga,  Carroll,  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon,  Haral- 
son, Heard,  Murray,  Paulding,  Polk. 
Walker,  and  Whitfield  Counties,  GA; 
Allamakee,  Black  Hawk,  Bremer,  Bu- 
chanan, Butler,  Cerro  CJordo,  Chicka- 
saw, Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Wlimeshiek, 
Worth,  Wright,  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton.  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Benton, 
Webster.  Cedar.  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello,  and  Wash- 
ington Counties,  LA;  Aitkin.  Carlton. 
Cook,  Lake,  Saint  Louis,  Tasca,  Bel- 
trami, Clearwater,  Kittson,  Koochich- 
ing, Lake  Of  The  Woods,  Mahnomen, 
Marshall.  Norman,  Pennington.  Polk, 


Red  Lake,  Roseau.  Anoka.  Blue  Earth, 
Carver,  Chisago,  Dakota.  Dodge,  Fari- 
bault. Fillmore,  FYeebom,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
Le  Sueiir,  McLeod,  Mille  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey, 
Rice,  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona,  Wright,  Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow 
Wing,  Douglas,  Grant,  Hubbard,  Kan- 
diyohi. Lac  Qui  Parle,  Meekler.  Morri- 
son, Otter  Tail,  Pope,  Renville, 
Steams,  Stevens,  Swift,  Todd.  Tra- 
verse, Wadena,  Willcln,  and  Yellow 
Medicine  Counties,  MN;  Alcom, 
Benton,  Calhoun,  Chickasaw,  Choc- 
taw, Clay,  Desoto,  Itawamba,  La- 
fayette, Lee,  Lowndes,  Marshall, 
Monroe,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Tate,  Tippah.  Tishomingo, 
Tunila,  Union,  Webster,  and  Yalobu- 
sha Counties,  MS;  Barnes,  Cass, 
Dickey,  Kidder,  La  Moure,  Logan, 
Mcintosh,  Ransom,  Richland,  Sargent, 
Stutsman.  Eddy.  Foster,  Grand  Forks. 
Griggs.  Nelson,  Steele,  and  Traill 
Counties,  ND;  points  in  SC  and  TN. 

(5)  From  points  In  Austin,  Bastrop, 
Bell,  Brazoria.  Brazos,  Burleson,  Cald- 
well, Calhoun,  Chambers,  Colorado, 
Comal,  De  Witt,  Palls,  Payette,  Fort 
Bend,  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston.  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee.  Leon,  Liberty,  Limestone, 
Madison.  Matagorda,  Milam.  Mont- 
gomery, Newton,  Orange,  Polk,  Rob- 
ertson, San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker,  Waller,  Wash- 
ington, Wharton,  and  Williamson 
Counties,  TX,  to  points  in  Colbert. 
Fayette,  Franklin,  Lamar,  Lauderdale, 
Lawrence,  Marion.  Pickens,  Tusca- 
loosa, Walker.  Winston,  De  Kalb, 
Jackson,  Limestone,  Madison,  Mar- 
shall, and  Morgan  Counties,  AL;  Alla- 
makee, Black  Hawk,  Bremer,  Buchan- 
an, Butler,  Cerro  Gordo,  Chickasaw, 
Clayton,  Delaware,  Fayette,  Ployd, 
Franklin,  Hancock,  Howard,  Mitchell, 
WIrmebago,  Winneshiek,  Worth. 
Wright.  Appanoose.  Boone.  Clarke, 
Dallas,  Decatur,  Greene,  Grundy, 
Hamilton,  Hardin,  Jasper,  Lucas, 
Madison,  Mahaska,  Marion,  Marshall, 
Monroe,  Polk,  Poweshiek,  Story, 
Tama,  Warren,  Wayne,  Webster, 
Benton,  Cedar,  Clinton,  Davis,  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello,  and  Wash- 
ington Counties,  lA;  Aitkin,  Carlton, 
Cook,  Lake,  Saint  Louis,  Tasca,  Bel- 
trami, Clearwater,  Kittson,  Koochich- 
ing, Lake  Of  The  Woods,  Mahnomen, 
Marshall,  Norman,  Pennington,  Polk, 
Red  Lake,  Roseau,  Anoka,  Blue  Earth, 
Carver,  Chisago,  Dakota,  Dodge,  Fari- 
bault, Fillmore,  Freeborn,  Good  Hue, 
Hennepin,  Houston,  Isanti,  Kanabec, 
Le  Sueur,  McLeod,  MUle  Lacs.  Mower, 
Nicollet,    Olmstead,    Pine.    Ramsey, 


Rice,  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela.  Washingl^n. 
Winona.  Wright,  Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow 
Wing,  Douglas,  Grant,  Hubbard,  Kan- 
diyohi, Lac  Qui  Parle,  Meekler,  Morri- 
son, Otter  Tail,  Pope,  Renville, 
Steams,  Stevens,  Swift,  Todd,  Tra- 
verse, Wadena,  Wilkin,  and  YeUow 
Medicine  Counties.  MN;  Daniels, 
Dawson,  Garfield,  McCone,  Phillips, 
Richland,  Roosevelt.  Sheridan.  Valley, 
Flathead,  Glacier,  Lake,  Lincoln,  Min- 
eral, Missoula,  Powell,  and  Sanders 
Counties,  MT;  Barnes,  Cass,  Dickey, 
Kidder,  La  Moure.  Logan,  Mcintosh, 
Ransom,  Richland,  Sargent,  Stutsman. 
Eddy,  Foster,  Grand  Forks,  Griggs. 
Nelson,  Steele,  Traill,  Benson,  Cava- 
lier, Pembina,  Pierce,  Ramsey,  Ro- 
lette. Sheridan,  Towner.  Walsh,  Wells, 
Bottineau,  Burke,  McHenry,  McLean, 
Mountrail,  Ren\ille,  Ward,  Divide, 
McKenzie,  and  Williams  Counties,  ND; 
Clarendon,  Dillon,  Florence,  George- 
town, Horry,  Marion,  and  Wlllitmis- 
burg  Counties,  SC;  Anderson,  Blount, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Johnson,  Knox. 
Scott,  Sevier,  SuUivan,  Unicoi.  Union. 
Washington,  Chester,  Crockett,  Dyer, 
Fayette,  Gibson,  Hardeman,  Haywood, 
Lake,  Lauderdale,  McNairy,  Madison, 
Obion,  Shelby,  Tipton,  Cannon. 
Cheatham,  Clay,  Davidson,  De  Kalb, 
Dickson,  Jackson,  Macon,  Montgom- 
ery, Overton,  Pickett,  Putnam,  Rob- 
ertson, Rutherford,  Smith,  Sumner, 
Trousdale,  Williamson,  Wilson. 
Benton.  Carroll,  Decatur,  Giles. 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Lawrence, 
Lewis,  Maury,  Perry,  Stewart,  Wayne, 
and  Weakley  Coimties,  TN. 

(6)  From  points  in  Anderson,  Ange- 
lina, Bowie,  Camp,  Cass,  Qierokee, 
CoUIn,  Dallas,  Delta,  Ellis,  Fannin, 
Franklin,  Freestone,  Grayson.  Gregg, 
Harrison,  Henderson,  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris,  Na- 
cogodoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall,  Rusk,  Sabine, 
San  Augustine,  Shelby,  Smith,  Titus, 
Upshur,  Van  Zandt,  and  Wood  Coun- 
ties, TX,  to  points  in  Colbert,  Fayette, 
Franklin,  Lamar,  Lauderdale,  Law- 
rence, Marion,  Pickens,  Tuscaloosa, 
Walker,  Winston,  E>e  Kalb,  JaclBon, 
Limestone,  Madison,  Marshall,  and 
Morgan  Counties,  AL;  Glenn,  Hum- 
boldt, Lake,  Mendicino,  Tehama,  and 
Trinity  Counties,  CA;  Charlotte,  De 
Soto,  Glades,  Hardee,  Hendry,  High- 
lands, Lee,  Manatee.  Okeechobee. 
Sarasota.  Broward,  CoUier,  Dade. 
Martin.  Monroe.  Palm  Beach,  and 
Saint  Lucie  Counties,  FL;  Banks, 
Barrow.  Butts.  Cherokee.  Clarke. 
Clayton,  Cobb,  Coweta,  Dawson,  De 
Kalb,  Elbert,  Fannin,  Fayette,  For- 
syth, Franklin.  Fulton,  Gilmer,  Gwin- 
nett, Habersham.  Hall,  Hart,  Henry. 
Jackson,  Jasper,  Lumpkin,  Madison, 
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Morgan.  Newton.  Oconee.  Pickens. 
Rabun.  Rockdale,  Spalding,  Stephens. 
Towns.  Union.  Walton,  White,  Bal- 
dwin, Burke.  Columbia.  Emanuel, 
Glascock,  Greene,  Hancock.  Jefferson, 
Jenkins,  Johnson,  Laurens,  Lincoln, 
McDuiffle.  Oglethorpe.  F^itnam,  Rich- 
mond, Taliaferro,  Treutlen,  Warren, 
Washington.  Wilkes,  Wilkinsor^  Ap- 
pling, Bacon.  Brantley,  Camtien. 
Charlton.  Glynn.  Jeff  Davis,  Long, 
Mcintosh,  Montgomery,  Pierce,  Tatt- 
nall, Toombs,  Ware,  Wayne.  Wheeler, 
Bartow,  Chattooga.  Carroll,  Catoosa, 
Dade.  Douglas,  Floyd.  Gordon.  Haral- 
son, Heard.  Murray.  Paulding,  Polk, 
Walker,  Whitfield.  Bryan,  Bullock. 
Candler,  Chatham,  Effingham,  Evans, 
Liberty,  and  Screven  Counties.  GA;  A1-, 
lamakee.  Black  Hawk,  Bremer.  Bu- 
chanan, Butler,  Cerro  Gordo,  Chicka- 
saw, Clayton,  Delaware.  Payette, 
Floyd,  Franklin,  Hancock.  Howard. 
Mitchell,  Winnebago.  Winneshiek, 
Worth,  Wright,  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur,  Greene, 
Grundy.  Hamilton.  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion. 
Marshall,  Monroe.  Polk,  Poweshiek, 
Story.  Tama.  Warren,  WajTie.  Web- 
ster, Benton,  Cedar,  Clinton,  Davis, 
Des  Moines.  Dubuque.  Henry,  Iowa, 
Jackson,  Jefferson,  Johnson.  Jones, 
Keokuk.  Lee.  Linn,  Louisa.  Muscatine, 
Scott.  Van  Buren.  Wapello,  and  Wash- 
ington Counties,  lA;  points  in  MN, 
MT,  ND,  and  SC;  Campbell,  Corson. 
Dewey.  Edmunda,  Faulk,  Harding, 
McPherson.  Perkins,  Potter.  Wal- 
worth, Beadle,  Brookings,  Brown, 
Clark.  Codington.  Day.  Deuel.  Grant. 
Hamlin.  Kingsbury.  Marshall,  Rob- 
erts, and  Spink  Counties,  SD;  Ander- 
son, Blount,  Campbell,  Carter,  Clai- 
borne. Cocke,  Grainger,  Greene. 
Hamblen.  Hancock.  Hawkins,  Jeffer- 
son. Johnson.  Knox.  Scott,  Sevier,  Sul- 
livan. Unicoi.  Union.  Washington.  Bed- 
ford. Bledsoe,  Bradley,  Coffee.  Cum- 
berland, Fentress,  Franklin,  Grundy, 
Hamilton.  Lincoln,  Loudon.  McMinn, 
Marion,  Marshall,  Meigs,  Monroe. 
Moore,  Morgan,  Polk,  Rhea,  Roane, 
Seqiiatchie,  Van  Buren,  Warren, 
White,  Cannon,  Cheatham,  Clay,  Da- 
vidson, De  Kalb,  Dickson,  Jackson. 
Macon.  Montgomery,  Overton.  Pick- 
ett, Putnam,  Robertson,  Rutherford, 
Smith,  Sumner.  Trousdale,  William- 
son. Wilson.  Benton.  Carroll,  Decatur, 
Giles,  Hardin,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Law- 
rence, Lewis.  Maury,  Perry.  Stewart, 
Wayne,  and  Weakley  Counties.  TN. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Greene  County, 
AR. 

No.  MC  107012  (Sub-No.  E365),  filed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O. 
Box  988.  Port  Wayne,  IN  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commercial  and  institutional  fix- 
tures, cartoned. 


(1)  From  points  in  OR.  to  points  in 
AL,  mj.  GA.  KY,  LA,  MS.  NC.  SC.  TN. 
andVA. 

(2)  From  points  in  Benton,  Clack&- 
mas,  Clatsop,  Columbia,  Lane,  Lincoln. 
Liim,  Marion.  Multinomah,  Polk.  Til- 
lamook. Washington.  Yanihin,  Coos. 
Curry,  Douglas,  Jackson,  and  Jose- 
phine Counties.  OR.  to  points  in  AR; 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee.  Collin,  Dallas,  Delta. 
EUis.  Fannin,  Franklin,  Freestone. 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Himt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Na- 
varro. Panola.  Rains,  Red  River,  Rock- 
wall, Rusk.  Sabine,  San  Augrustine, 
Shelby,  Smith,  Titus,  Upshur,  Van 
Zandt,  and  Wood  Counties.  TX. 

(3)  From  points  in  Coolt,  De  Schutes, 
Gilliam,  Hood  River.  Jefferson,  Sher- 
man, Wasco,  Harney,  Klamath,  Lake, 
Malheur.  Baker,  Grant,  Wheeler. 
Morrow.  Umatilla.  Union,  and 
Wallowa  Counties,  OR.  to  points  in 
Clark.  Hempstead,  Howard,  Lafayette, 
Little  River.  Miller,  Montgomery, 
Nevada,  Pike.  Polk,  Scott.  Seveir.  Yell, 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia.  DaUas,  Desha, 
Drew,  Lincoln,  Ouachita,  Union,  Ar- 
kansas. Cleburne.  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jeffer- 
son. Lee,  Lonoke.  Monroe.  Perry.  Phil- 
lips. Prairie,  Pulaski,  Saline,  and 
White  Counties,  AR. 

The  purposes  of  this  filing  is  to  elim- 
inate the  gateway  of  Greene  County, 
AR.  ^^ 

No.  MC  107012  (Sub-No.  E366),  fUed 
May  13.  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O. 
Box  988.  Fort  Wayne.  IN.  46801.  Appli- 
cant's representative:  David  D.  Bishop 
and  Gary  M.  Crist  (same  as  above). 
New  commericai  and  institutional  fix- 
tures, crated, 

(1)  From  points  in  MS.  to  points  in 
CO,  ID.  LA,  MN,  NT.  NV,  ND.  OR.  SD, 
UT.  WA,  and  WY. 

(2)  From  points  in  Bolivar.  Carrol, 
Coahoma,  Grenada.  Holmes,  Hum- 
phreys. Issaquena.  Leflore,  Montgom- 
ery. Quitman,  Sharkey.  Sunflower, 
Tallahatchie.  Warren.  Washington, 
and  Yazoo  Counties.  MS.  to  points  in 
Apache.  Coconino.  Mohave.  Navajo. 
Yavapai,  and  Yuma  Counties,  AZ; 
points  in  Ca  and  KS;  McKinley,  Rio 
Arriba,  and  San  Juan  Counties.  NM; 
Arlington,  Caroline.  Culpeper,  Essex, 
Fairfax,  Fauquier,  King  George. 
Orange.  Prince  William.  Spotsylvania, 
Stafford.  Westmoreland,  Clarke.  FYed- 
ericlt,  Greene,  Loudoun.  Madison. 
Page,  Rappahannock,  Rockingham, 
Shenandoah,  and  Warren  Coimties, 
VA.  and  the  independent  cities  of  Al- 
exandria, Fairfax.  Falls  Church,  Fre- 
dericksburg, Harrisonburg,  and  Win- 
chester, VA. 

(3)  From  points  in  Covington,  For- 
rest. George.  Greene,  Hancock,  Harri- 
son,   Jackson.    Jones.    Lamar,    Pearl 


River.  Perry,  Stone,  and  Wayne  Coun- 
ties, MS,  to  points  in  Apache,  Coconi- 
no, Mohave,  Navajo,  YavaiMd.  and 
Yuma  Counties,  AZ;  Benton.  Boone, 
Carroll.  Crawford,  Franklin.  Johpson. 
Logan,  Madison,  Marlon.  Newton. 
Pope,  Searcy,  Sdtiastian.  Van  Buren. 
and  Washington  Counties,  AR;  points 
in  CA  and  KS;  McKinley.  Rio  Arriba, 
San  Juan,  Colfax,  Harding.  Mora, 
Taos,  and  Union  Counties.  NM;  Adair, 
Cherokee,  Craig,  Delaware,  Mcintosh. 
Mayes,  Muskogee.  Nowata,  Okmulgee, 
Osage,  Ottawa,  Rogers,  Sequoyah. 
Tulsa,  Wagoner,  Washington,  Beaver, 
Cimarron,  and  Texas  Counties,  OK. 

(4)  From  points  in  Attala,  Claiborne, 
Clarke,  Copiah,  Hinds,  Jaqjer, 
Kemper,  Lauderdale,  Leake,  Madison. 
Neshoba,  Newton,  Noxubee,  Rankin, 
Scott,  Simpson.  Smith,  and  Winston. 
Coun^es,  MS,  to  points  in  Apache,  Co- 
conino, Mohave.  Navajo,  and  Yavapai 
Counties.  AZ;  points  in  CA  and  KS; 
McKinley,  Rio  Arriba,  and  San  Juan 
Counties,  NM;  Adair,  Cherokee.  Craig. 
Delaware.  Mcintosh.  Mayes.  Musko- 
gee, Nowata,  Olunulgee,  Osage, 
Ottawa,  Rogers.  Sequoyah,  Tulsa. 
Wagoner,  Washington,  Beaver,  Cimar- 
ron, and  Texas  Counties,  OK. 

(5)  From  points  in  Adams,  Amite. 
Franklin,  Jefferson,  Jefferson  Davis, 
Lawrence,  Lincoln,  Marion  Pike, 
Walthall,  and  Wilkinson  Counties, 
MS,  to  points  in  Butte,  Lassen.  Modoc. 
Nevada.  Plumas.  Shasta,  Sierra,  Sis- 
kiyou. Yuba,  Inyo.  Fresno.  Kings. 
Tulare,  Glenn,  Hombolt.  Lake.  Mendi- 
cino.  Tehama,  Trinity,  Kern.  Los  An- 
geles, Orange,  San  Luis  Obispo,  Santa 
Barbara,  VeaitutH,  San  Bernardino, 
Alameda,  Alpine,  Amador,  Calaveras, 
Colusa,  Contra  Costa,  Eldorado, 
Madera,  Marin.  Mariposa.  Merced. 
Mono.  Monterey,  Napa,  Placer,  San 
Benito,  Sacramento,  San  Francisco, 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano,  Sonoma.  Stanis- 
laus, Sutter,  Tuolumne,  -and  Yolo 
Counties,  CA;  Atchison.  Brown,  Doni- 
phan. Douglas,  Franklin,  Jackson,  Jef- 
ferson, Johnson,  Leavenworth,  Mar- 
shall, Miami,  Nemaha,  Osage. 
Pottawatomie,  Shawnee.  Wabaunsee, 
Wyandotte,  Cheyenne.  Decatur,  Ellis, 
Graham,  Ghreeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita, 
Allen,  Anderson.  Bourbon,  Butler, 
Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Eak,  Greenwood. 
Labette,  Linn,  Lyon.  Montgomery, 
Neosho,  Wilson,  Woodson,  Barber, 
Barton,  Chase,  Clay,  Cloud,  Dickinson, 
Ellsworth,  Geary,  Harper,  Harvey, 
Jewell.  Kingman,  Lincoln,  Marion, 
McPherson,  Mitchell,  Morris,  Osborne.- 
Ottawa,  Pratt,  Reno,  Republic,  Rice, 
Riley,  Russell,  Saline,  Sedgwick, 
Smith,  Stafford,  Sumner,  and  Wash- 
ington Counties,  KS;  Bath,  Boone, 
Bourbon,    Boyd,    Bracken,    Campbell, 
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Carroll,  Carter,  Clark,  Elliott,  Flem- 
ing. Franklin.  Gallatin,  Grant, 
Greenup,  Harrison,  Johnson.  Kenton. 
Lawrence,  Lewis,  Magoffin.  Martin. 
Mason,  Menifee,  Montgomery, 
Morgan.  Nicholas,  Owen.  Pendleton, 
Powell,  Robertson,  Rowan,  Scott,  and 
Wolfe  Counties.  KY;  Adair.  Cherokee. 
Craig.  Delaware.  Mcintosh,  Mayes, 
Muskogee.  Nowata.  Okmulgee.  Osage, 
Ottawa.  Rogers.  Sequoyah,  Tulsa. 
Wagoner,  and  Washington  Counties, 
OK. 

(6)  From  points  in  Alcorn.  Benton, 
Calhoun.   Chickasaw.   Choctaw.   Clay. 
Desoto,     Itawamba,     Lafayette,     Lee. 
Lowndes.    Marshall,    Monroe,    Oktib- 
beha, Panola,  Pontotoc,  Prentiss.  Tate, 
Tippah,   Tishomingo.   Tunila.    Union, 
Webster,    and    Yalobusha.    Counties, 
MS,  to  points  in  AZ;  Benton.  Boone, 
Carroll,  Crawford,  Franklin,  Johnson, 
Logan.     Madison,     Marion,     Newton, 
Pope.  Searcy.  Sebastian.  Van  Buren. 
and  Washington  Counties.  AR;  points 
in  CA,  KS.  NM,  and  OK;  Andrews, 
Archer,      Baylor,      Blanco,      Borden, 
Bosque.     Brown,     Burnet,     Callahan, 
Clay.     Coke.     Coleman.     Comanche, 
Concho.  Cooke.  Coryell.  Crane.  Crock- 
ett. Crosby,  Dawson,  Denton,  Dickens, 
Eastland,      Ector,     Edwards,      Erath, 
Pusher,      Gaines,      Garza.      Gillespie. 
Glasscock,    Hamilton,    Haskell.    Hill, 
Hood.  Howard,  Irion.  Jack.  Johnson, 
Jones.  Kendall.  Kent.  Kerr.  Kimble, 
King.   Knox,  Lampasas,  Uamo,  Lub- 
bock,   Lynn,    McCuUoch.    McLennan, 
Martin.     Mason.     Menard.     Midland, 
Mills.  Mitchell,  Montague.  Nolan.  Palo 
Pinto.  Parker,  Reagan.  Runnels.  San 
Saba.  Schleicher,  Scurry,  Shackelford, 
Somervell,         Stephens,         Sterling, 
Stonewall.    Sutton,    Tarrant,    Taylor, 
Terry,    Throckmorton,    Tom    Green, 
Upton,    Val    Verde,    Wise,    Yoakum. 
Young.    Armstrong,    Bailey.    Briscoe. 
Carson.    Castro,    Childress.    Cochran, 
Collingsworth,    Cottle,    Dallam,    Deaf 
Smith.   Donley.   Floyd.   Foard,   Gray. 
Hale,  Hall,  Hansford,  Hardeman.  Hart- 
ley,  Hemphill,   Hockley.   Hutchinson, 
Lamb,     Lipscomb,     Moore.     Motley, 
Ochiltree,    Oldham,    Parmer.    Potter, 
Randall.  Roberts.  Sherman,  Swisher, 
Wheeler,  Wichita,  Wilbarger.  Aransas. 
Atascosa.      Bandera.      Bee,      Bexar, 
Brooks,     Cameron,     Dimmit,     Duval. 
Frio.  Goliad,  Hidalgo,  Jim  Hogg,  Jim 
Wells.  Kaines.  Kenedy.  Kinney,  Kle- 
berg, La  Salle.  Live  Oak.  McMuUen, 
Maverick.  Medina,  Nueces.  Real.  Refu- 
gio. San  Patricio.  Starr,  Uvalde,  Webb, 
Willacy.  Wilson.  Zapata.  Zavala,  Brew- 
ster,  Culberson,   El   Paso,   Hudspeth, 
Jeff    Davis.    Loving.    Pecos.    Presidio. 
Reeves.   Terrell.   Ward,   and  Winkler 
Counties,  TX. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Greene  County, 
AR. 

No.  MC  107515  (Sub-No.  E509),  filed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED   TRANSPORT,    CO..    INC.. 


P.O.  Box  308,  Forest  Park,  GA  33050. 
Applicant's  representative:  R.  M.  Tett- 
lebaiun.    Suite    375.    3379    Peachtree 
Road  NE..  Atlanta,  GA  30326.  (i)(a) 
Fresh  and  cured  meats  and  such  com- 
mx>dities   as    are    classified    as    dairy 
products    in    the    Appendix    to    the 
report   in   Modification   of  permits- 
Packing  House  Products,  46  MCC  23 
(except  from  Nashville  and  McMinn- 
ville,   TN),   (b)  frozen  foods   (except 
from  Nashville  and  McMinn ville.  TN), 
(c)  Fresh  fruits  and  vegetables  (except 
from     Nashville     and     McMlnneville. 
TN),  from  points  In  Davidson  County. 
TN.  and  those  points  in  TN  on  and 
west  of  a  line  begirming  at  the  GA-TN 
State  line,  and  extending  along  U.S. 
Hwy   41   to   junction   Alternate   U.S. 
Hwy   41,   then   along   Alternate   U.S. 
Hwy   41    to   the   TN-KY   State   line, 
those  points  in  NC  on  and  east  of  a 
line  begiiming  at  the  SC-NC  State 
line,  and  extending  along  Interstate 
Hwy  85  to  jimction  U.S.  Hwy  52.  then 
along  U.S.  Hwy  52  to  junction  U.S. 
Hwy  158.  then  along  U.S.  Hwy  158  to 
jimction  U.S.  Hwy  29.  then  along  U.S. 
Hwy  29  to  the  VA-TN  State  line,  and 
those  points  in  VA  on  and  east  of  U.S. 
Hwy  15.  (II)  Meats,  meat  products  and 
meat  byproducts,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  from  Jack- 
son and  Humboldt,  TN,  to  those  points 
in  NC  on  and  east  of  a  line  begiiming 
at  the  NC-SC  State  line,  and  extend- 
ing along  U.S.  Hwy  25  to  junction  U.S. 
Hwy  64,  then  along  U.S.  Hwy  64  to 
junction  NC  Hwy  18,  then  along  NC 
Hwy  18  to  the  VA-NC  State  line;  those 
points  in  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-NC  State  line,  and 
extending  along  U.S.  Hwy  220  to  junc- 
tion VA  Hwy  57,  then  along  VA  hwy 
57  to  junction  U.S.  Hwy  29,  then  along 
U.S.  Hwy  29  to  junction  VA  Hwy  6, 
then  along  VA  Hwy  6  to  junction  Blue 
Ridge  Parkway,  then  along  the  Blue 
Ridge  Parkway  to  junction  U.S.  Hwy 
522,  then  along  U.S.  Hwy  522  to  the 
VA-WV  State  line.  The  purpose  of  this 
fUlng  is  to  eliminate  the  gateway  of 
Atlanta,  GA. 

No.  MC  107515  (Sub-No.  E557),  filed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  BOX  308,  FOREST  Park,  GA 
33050.  Applicant's  representative:  R. 
M.  Tettelbaum,  Suite  375.  3379  Peach- 
tree  Rd.  NE..  Atlanta.  GA  30326. 
Frozen  foods,  except  in  bulk,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Jacksonville.  IL  (1)  to 
points  in  NV  and  on  and  south  of  In- 
terstate Hwy  15.  (2)  To  those  points  in 
AZ  on  and  south  of  Interstate  Hwy  40. 
(3)  To  those  points  in  CA  on  and  south 
and  west  of  a  line  beginning  at  the 
CA-NV  State  line,  and  extending 
along  Interstate  Hwy  80,  then  along 
Interstate  Hwy  80  to  junction  Inter- 
state  Hwy   5,   then   along   Interstate 


Hwy  5  to  the  CA-OR  State  line.  (4)  to 
those  points  in  WA  and  OR  on  or  west 
of  Interstate  Hwy  5.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Union  City,  TN. 

No.  MC  108341  (Sub-No.  E21),  fUed 
November  9.   1977.  AppUcant:  MOSS 
TRUCKING   CO..    INC..   3027   North 
Tryon  St.,  P.O.  Box  8409.  Charlotte, 
NC  28208.  Applicant's  representative: 
Jack    F.    Counts    (same    as    above). 
Source,  special  nuclear,  and  by-prod- 
uct materials,  radio-active  materials, 
related  radioactive  equipment,  compo- 
nent parts  and  associated  materials, 
restricted    to    the    transportation    of 
commodities  which  because  of  size  or 
weight    require    the    use    of    special 
equipment,  and  contractor's  materials, 
supplies,    and   equipment    moving   in 
connection   therewith   which  do   not 
necessarily  require  the  use  of  special 
equipment.  (1)  between  points  in  that 
part  of  NY  on  and  south  to  Interstate 
Hwy    287    and    east    of    the    Hudson 
River,  and  those  in  Staten  Island,  on 
the    one    hand,    and,    on    the   other, 
points  in  WV,  those  in  the  U.S.  in  and 
west  of  MI.  IN.  IL,  MO.  AR.  and  TX, 
those  in  OH  (except  that  part  east  of 
U.S.  Hwy  21  and  north  of  U-S.  Hwy 
30).  those  in  PA  on  and  south  of  U.S. 
Hwy  30  and  west  of  Interstate  Hwy  70, 
and  those  In  MD  on  and  west  of  U.S. 
Hwy  11;  (2)  between  points  in  Orange, 
Putnam,    Rockland    and   Westchester 
Counties.  NY,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  the 
U.S.  in  and  west  of  the  Upper  Peninsu- 
la of  MI,  WI,  IL,  MO,  AR,  and  TX, 
those  in  IN  on  and  south  of  U.S.  Hwy 
35.  those  in  OH  on  and  south  .of  a  line 
beginning  at  the  OH-IN  State  line, 
and  extending  aloftg  U.S.  Hwy  35  to 
junction  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  the  OH-WV  State  line,  and 
those  in  WV  on  and  south  of  U.S.  Hwy 
33;  (3)  between  points  in  that  part  of 
NY  on  and  east  of  NY  Hwy  10  and  on 
and  south  of  NY  Hwy  7  and  north  of 
Orange  and  I*utnam  Counties,  NY.  on 
the    one    hand.    and.    on    the    other, 
points  In  the  U.S.  in  and  west  of  MN, 
lA,  MO,  AR.  and  TX.  those  in  OH  on 
and  south  of  U.S.  Hwy  50  and  those  in 
WV  on  and  south  of  U.S.  Hwy  33;  (4) 
between  points  in  that  part  of  NY  on 
and  south  of  a  line  begirming  at  the 
NY -PA  Sate  line,  and  extending  along 
NY  Hwy  12  to  junction  NY  Hwy  8.  to 
the  NY-VT  State  line,  and  north  and 
west  of  a  line  beginning  at  the  NY-PA 
State  line,   and  extending  along  NY 
Hwy  10  to  junction  NY  Hwy  7.  then 
along  NY  Hwy  7  to  the  NY-VT  SUte 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  the  U.S. 
in  and  east  of  ND.  SD.  NE.  MO.  AR, 
and  TX.  those  in  MN  on  and  west  of 
Interstate  Hwy  35  and  those  in  lA  on 
and  west  of  U.S.  Hwy  218;  (5)  between 
points  in  that  part  of  NY  on  and  east 
or  south  of  a  line  beginning  at  the 
NY-PA    State    line,    and    extending 
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along  NT  Hwy  13  to  Jiinction  UJS. 
Hwy  20,  then  along  U.S.  Hwy  20  to 
Junction  NY  Hwy  26,  then  along  NY 
Hwy  26  to  Junction  NY  Hwy  3,  then 
along  NY  Hwy  3  to  the  NY-VT  State 
line,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  in  and  west  of 
ND,  SD,  NE.  KS,  OK,  AR,  and  TX. 
and  those  in  that  part  of  MO,  on  and 
west  of  a  line  beginning  at  the  MO-IA 
State  line,  and  extending  along  Inter- 
state Hwy  29  to  Junction  MO  Hwy  7, 
then  along  MO  Hwy  7  to  Junction  MO 
Hwy  17.  then  along  MO  Hwy  17  to 
Junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  the  MO-AR  State  line;  (6) 
between  points  in  that  part  of  NY  on 
and  east  of  NY  Hwy  19  and  west  and 
north  of  a  line  beginning  at  the  NY- 
PA  State  line,  and  extending  along  NY 
Hwy  13  to  Junction  UJS.  Hwy  20.  then 
along  NY  Hwy  20  to  Junction  NY  Hwy 
26,  then  along  NY  Hwy  26  to  Junction 
NY  Hwy  3,  then  along  NY  Hwy  3  to 
the  NY-VT  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  AZ, 
CA.  ID,  NV,  NM,  OR,  TX,  UT,  and 
WA,  and  those  in  CO  south  and  west 
of  a  line  beginning  at  the  CO-WY 
State  line,  and  extending  along  CO 
Hwy  13  to  junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  Junction  CO  Hwy 
9,  then  along  CO  Hwy  9  to  Junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  Junction  Interstate  Hwy  25,  then 
along  Interstate  Hwy  25  to  the  CO- 
NM  State  line;  and  (7)  between  points 
in  NY  on  and  west  of  NY  Hwy  19.  on 
the  one  hand,  and,  on  the  other, 
points  in  CA,  OR,  WA,  and  those  in 
NV  in  and  west  of  Humboldt,  Per- 
shing, Lander.  Nye,  Lincoln,  and  Clark 
Counties.  The  authority  granted  by 
this  letter-notice  is  limited  to  a  five- 
year  term.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
VA  within  the  District  of  Columbia 
Commercial  Zone. 

No.  MC  108341  (Sub-No.  E22),  filed 
November  9,  1977.  Applicant:  MOSS 
TRUCKING  CO.,  INC.,  3027  North 
Tryon  St.,  P.O.  Box  8409.  Charlotte, 
NC  28208.  Applicant's  representative: 
Jack  F.  Counts  (same  as  above). 
Source,  special  nuclear,  and  by-prod- 
uct materials,  radio-active  materials, 
related  radioactive  equipment,  compo- 
nent parts  and  associated  materials, 
restricted  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  contractor's  materials, 
supplies,  and  equipment  moving  in 
connection  therewith  which  do  not 
necessarily  require  the  use  of  special 
equipment,  between  points  in  CTT.  on 
the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  west  of  MI, 
IN.  IL,  MO,  AR,  and  TX,  those  in  WV, 
those  in  MD  west  of  U.S.  Hwy  15, 
those  in  PA  on  and  south  of  U.S.  Hwy 
30  and  west  of  PA  Hwy  26.  and  those 
in  OH  (except  that  part  east  of  U.S. 
Hwy  23  and  north  of  U.S.  Hwy  40). 


The  authority  granted  In  this  letter* 
notice  is  limited  to  a  five-year  term. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  VA 
within  the  District  of  Columbia  Com- 
mercial Zone. 

No.  MC  108341  (Sub-No.  E23),  filed 
November  9,  1977.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  North 
Tryon  St..  P.O.  Box  8409,  Charlotte, 
NC  28208.  Applicant's  representative: 
Jack  F.  Counts  (same  as  above) 
Source,  special  nuclear,  and  by-prod- 
uct materials,  radio-active  materials, 
related  equipment,  component  parts 
and  associated  materials,  restricted  to 
the  transportation  of  commodities 
which  because  of  size  or  weight  requre 
the  use  of  specif  equipment,  and  con- 
tractor's materials,  supplies,  and 
equipment  moving  in  connection 
therewith  which  do  not  necessarily  re- 
quire the  use  of  special  equipment,  be- 
tween points  in  RI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  west  of  MI.  IN,  IL,  MO,  AR,  TX. 
those  in  WV,  those  in  OH  on  and 
south  of  U.S.  Hwy  422.  those  in  PA  on 
and  south  of  PA  turnpike  and  west  of 
Interstate  Hwy  70  and  those  in  MD  on 
and  west  of  U.S.  Hwy  15.  The  authori- 
ty granted  in  this  letter-notice  is  limit- 
ed to  a  five-year  term.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  VA  within  the  District  of 
Columbia  Commercial  Zone. 

No.  MC  108341  (Sub-No.  E24),  filed 
November  9,  1977.  Applicant:  MOSS 
TRUCKING  CO.,  INC.,  3027  North 
Tryon  St.,  P.O.  Box  8409,  Charlotte, 
NC  28208.  Applicant's  representative: 
Jack  F.  Counts  (same  as  above). 
Source,  special  nuclear,  'and  by-prod- 
uct materials,  radio-active  materials, 
related  radioactive  equiprnent,  compo- 
nent parts  and  associated  materials, 
restricted  to  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  and  contractor's  materials, 
supplies,  and  equipment  moving  in 
connection  therewith  which  do  not 
necessarily  require  the  use  of  special 
equipment,  (1)  t)etween  points  in  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  west  of  the 
upper  peninsula  of  MI.  WI,  IL,  MO, 
AR,  and  TX.  those  in  WV,  those  in  IN 
on  and  south  of  IN  Hwy  26,  those  in 
OH  on  and  south  of  U.S.  Hwy  36, 
those  in  PA  on  and  south  of  U.S.  Hwy 
36,  those  in  PA  on  and  south  of  U.S. 
Hwy  30  and  west  of  PA  Hwy  26,  jmd 
those  in  MD  on  and  west  of  U.S.  Hwy 
15;  and  (2)  between  points  in  MA  east 
of  Worcester  County,  on  the  one  hand, 
and,  on  the  other,  points  in  MI,  and 
those  in  IN  on  and  north  of  IN  Hwy 
26.  and  those  in  OH  on  and  north  of 
U.S.  Hwy  24.  The  authority  granted  in 
this  letter-notice  is  limited  to  a  five- 
year  term.  The  purpose  of  this  filing  Is 


to  eliminate  the  gateway  of  points  in 
VA  within  the  District  of  Columbia 
Commercial  Zone. 

No.  MC  113855  (Sub-No.  E432).  fUed 
August  2.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450 
Marion  Road  SE..  Rochester.  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  NaUonal 
Bank  Building.  Fargo.  ND  58102. 
Metal  and  metal  articles,  (A)  Between 
points  in  IL  on.  north,  and  west  of  a 
line  beginning  at  the  lA-IL  State  line, 
and  extending  along  U.S.  Hwy  30  to 
Junction  IL  Hwy  2,  then  along  IL  Hwy 
2  to  Junction  IL  Hwy  38  at  or  near 
Dixon  IL,  then  along  IL  Hwy  38  to 
Junction  IL  Hwy  31  then  along  IL  Hwy 
31  to  the  IL-WI  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  IN. 
(B)  Between  points  in  IL  on.  north, 
and  west  of  a  line  beginning  at  Lake 
Missouri,  and  extending  along  the 
southern  boimdary  of  Lake  County  to 
Junction  IL  Hwy  43,  then  along  IL 
Hwy  43  to  Junction  IL  Hwy  62,  then 
along  IL  Hwy  62  to  Junction  IL  Hwy 
53,  then  along  IL  Hwy  53  to  Junction 
U.S.  Hwy  34.  then  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  junction  UJS.  Hwy  2 
and  south  and  east  of  a  line  beginning 
at  the  Junction  of  IL  Hwy  2  to  junc- 
tion IL  Hwy  38  at  or  near  Dixon.  IL. 
then  along  IL  Hwy  38  to  jimction  IL 
Hwy  31,  then  along  IL  Hwy  31  to  the 
IL-WI  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  IN  on  and 
south  of  a  line  beginning  at  the  OH- 
IN  State  line,  and  extending  along  IN 
Hwy  67  to  junction  of  U.S.  Hwy  40, 
then  along  U.S.  Hwy  40  to  the  IN-IL 
State  line.  (C)  Between  points  in  XL 
on,  north,  and  west  of  a  line  beginning 
at  Lake  Missouri,  and  extending  along 
the  southern  boundary  of  Lake 
Coimty  to  Junction  IL  Hwy  43,  then 
along  IL  Hwy  43  to  Junction  IL  Hwy 
62,  then  along  IL  Hwy  62  to  Junction 
IL  Hwy  53,  then  along  IL  Hwy  53  to 
Junction  U.S.  Hwy  34,  then  along  U.S. 
Hwy  34  to  junction  UJS.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  IL-IA  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  KY.  (D)  Between 
points  in  IL  on  and  north  of  a  line  be- 
ginning at  the  lA-IL  State  line,  and 
extending  easterly  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  30,  and  points 
,south  and  west  of  U.S.  Hwy  30  extend- 
ing west  from  the  Junction  of  U.S. 
Hwy  6  and  U.S.  Hwy  30  to  the  IL-IA 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  In  KY  on  and  east  of 
a  line  beginning  at  the  IN-KY  State 
line,  and  extending  along  KY  Hwy  55 
to  Junction  KY  Hwy  80,  then  along 
KY  Hwy  80  to  junction  KY  Hwy  63, 
then  along  KY  Hwy  63  to  the  KY-TN 
State  line.  (E)  Between  points  in  IL 
bounded  by  a  line  beginning  at  the 
Junction  of  U.S.  Hwy  6  and  IL  Hwy  71, 
then  along  U.S.  Hwy  6  to  Joliet,  IL, 
then  along  U.S.  Hwy  30  to  junction 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


NOTICES 


23825 


U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  junction  IL  Hwy  71,  then  along  IL 
Hwy  71  to  junction  UJS.  Hwy  6,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH  on  and  east  of  a  line  beginning  at 
the  KY-OH  State  line,  and  extending 
along  U.S.  Hwy  62  to  Junction  OH 
Hwy  13.  then  along  OH  Hwy  13  to 
junction  U.S.  Hwy  250,  then  along  U.S. 
Hwy  250,  to  Lake  E^ie  at  Sandusky, 
OH.  (F)  Between  points  in  IL  on. 
north,  and  west  of  a  line  l>eglnning  at 
Lake  Missouri,  and  extending  along 
the  southern  boundary  of  Lake 
County  to  junction  IL  Hwy  43,  then 
along  IL  Hwy  43  to  junction  IL  Hwy 
62,  then  along  IL  Hwy  62  to  junction 
IL  Hwy  53,  then  along  IL  Hwy  53  to 
junction  UJS.  Hwy  34,  then  along  U.S. 
Hwy  34  to  Junction  IL  Hwy  71,  then 
along  IL  Hwy  71  to  junction  U.S.  Hwy 
6,  then  along  U.S.  Hwy  6  to  the  EL-IA 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  OH.  (G)  Between 
points  in  IL  on  and  north  of  U.S.  Hwy 
6.  on  the  one  hand,  and,  on  the  other, 
points  in  WV  and  the  following  de- 
scribed portion  of  PA:  Scranton.  Read- 
ing. Allentown.  Harrisburg,  Lancaster, 
and  Hazelton,  PA,  and  mines  in  that 
part  of  PA  south  and  west  of  a  line  be- 
ginning at  the  PA-OH  State  line,  and 
extending  along  U.S.  Hwy  224  to  Junc- 
tion U.S.  Hwy  422.  then  along  U.S. 
Hwy  422  to  junction  U.S.  Hwy  19  near 
Rose  Point,  PA,  then  along  U.S.  Hwy 
19  to  junction  imnumbered  highway 
near  PortersvUle,  PA,  then  along  un- 
numbered highway  via  Prospect,  PA, 
to  junction  UJS.  Hwy  422,  then  along 
U.S.  Hwy  422  to  Ebensburg,  PA.  then 
along  U.S.  Hwy  22  to  jimction  U.S. 
Hwy  522.  then  along  U.S.  Hwy  522  to 
jumction  PA  Hwy  641  (formerly  PA 
Hwy  433).  then  along  PA  Hwy  641  to 
junction  PA  Hwy  997.  and  then  along 
PA  Hwy  997  to  the  PA-MD  State  line, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified.  The 
purpose  of  the  filings  in  parts  (A) 
through  (G)  is  to  eliminate  the  gate- 
way of  Elgin.  IL.  (H)  Between  points 
in  IL  on  and  north  of  U.S.  Hwy  6.  on 
the  one  hand.  and.  on  the  other, 
points  in  MA.  CT,  RI,  NJ.  DE,  DC,  NY 
in  and  east  of  Tioga,  Tompkins,  and 
Cayuga  Counties;  MD,  on  and  east  of  a 
line  beginning  at  the  MD-PA  State 
line,  then  along  U.S.  Hwy  140  to  junc- 
tion MD  Hwy  97,  then  along  MD  Hwy 
97  to  DC;  VA  in  and  east  of  Southamp- 
ton, Sussex,  Prince  George,  Charles 
City,  New  Kent,  King  William,  King 
and  Queen,  Essex,  and  King  Creorge 
Counties;  and  Hyde,  Washington.  Tyr- 
rell. Dare.  Chowan,  Gates,  Perqui- 
mans, Pasquotank,  Camden,  and  Cur- 
rituck Counties,  NC.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Elgin,  IL.  and  Scranton,  Allentown, 
and  Hazelton,  PA. 

No.  MC  113855  (Sub-No.  E433),  filed 
August  2.  1976.  Applicant:  INTERNA- 
TIONAL   TRANSPORT,    INC.,    2450 


Marion  Road  SE.,  Rochester.  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  National 
Bank  Building.  Fargo,  ND  58102. 
Metal  and  metal  articles,  ia)  between 
points  in  IN  on  and  east  of  a  line  be- 
ginning at  the  IL-IN  State  line,  and 
extending  along  Interstate  Hwy  90  to 
junction  Interstate  Hwy  65,  then 
along  Interstate  Hwy  65  to  Junction 
IN  Hwy  46,  then  along  IN  Hwy  46  to 
junction  IN  Hwy  7,  then  southeast 
along  IN  Hwy  7  to  the  IN-KY  State 
line  at  or  near  Madison,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  NE 
south  of  U.S.  Hwy  6  and  east  of  U.S. 
Hwy  81,  (b)  between  points  in  IN 
south  and  west  of  the  line  in  (a)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  NE  east  and  north  of  a  line 
beginning  at  the  lA-NE  State  line,  and 
extending  along  U.S.  Hwy  77  to  junc- 
tion NE  Hwy  92,  then  along  NE  Hwy 
92  to  the  NE-IA  State  line  (including 
points  on  NE  Hwy  92  but  excluding 
points  on  U.S.  Hwy  77)  and  (c)  be- 
tween points  in  IN  within  an  area 
bounded  on  the  north  by  Interstate 
Hwy  90,  on  the  east  by  Interstate  Hwy 
65,  and  on  the  south  by  Interstate 
Hwy  70  (not  including  points  on  the 
indicated  highways  other  than  those 
on  Interstate  Hwy  70  west  of  Indiana- 
polis, IN),  on  the  one  hand,  and,  on 
the  other,  points  in  NE  within  an  area 
beginning  at  Omaha.  NE,  and  extend- 
ing along  NE  Hwy  92  to  junction  U.S. 
Hwy  77,  then  along  U.S.  Hwy  77  to 
junction  U.S.  Hwy  30.  then  along  U.S. 
Hwy  30  to  junction  NE  Hwy  14,  then 
along  NE  Hwy  14  to  junction  Inter- 
state Hwy  80,  then  along  Interstate 
Hwy  80  to  the  point  of  beginning  (not 
including  Omaha,  NE,  or  points  on  the 
indicated  Hwys  other  than  those 
points  on  Interstate  Hwy  80).  (d)  be- 
tween points  in  KY  on  and  east  of  a 
line  beginning  at  the  IN-KY  State 
line,  and  extending  along  U.S.  Hwy 
150  to  Junction  U.S.  Hwy  27.  then 
along  U.S.  Hwy  27  to  the  KY-TN 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  NE,  and  (e)  be- 
tween points  in  KY  on  and  east  of  a 
line  beginning  at  the  IN-KY  State 
line,  and  extending  along  U  S.  Hwy 
231  to  junction  Interstate  Hwy  65, 
then  along  Interstate  Hwy  65  to  the 
KY-TN  State  hne,  and  extending 
along  U.S.  Hwy  150  to  junction  U.S. 
Hwy  27.  then  along  U.S.  Hwy  27  to  the 
KY-TN  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  on  and 
north  of  a  line  beginning  at  the  lA-NE 
State  line,  and  extending  along  NE 
Hwy  92  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  281  at  or  near  Grand  Island.  NE, 
then  along  U.S.  Hwy  281  to  junction 
Interstate  Hwy  80,  then  along  Inter- 
state Hwy  80  to  junction  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  the  NE-CO  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Elgin,  IL,  and  points  in  SD. 


No.  MC  113908  (Sub-No.  E140),  filed 
December  5,  1974.  AppUcant:  ERICK- 
SON  TRANSPORT  CORP..  P.O.  Box 

3180,  Glenstone  Station,  Springfield, 
MO  65804.  AppUcant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Vinegar,  in  bulk,  in 
tank  vehicles,  from  Bailey,  Belding, 
and  Fremont,  MI,  (1)  to  those  points 
in  CO  on  and  south  and  west  of  a  line 
beginning  at  the  CO-NE  State  line, 
and  extending  along  CO  Hwy  71  to 
junction  U.S.  Hwy  24,  then  east  along 
U.S.  Hwy  24  to  the  CO-KS  State  line, 
(2)  to  those  points  in  AR  on  and  south 
and  west  of  a  line  beginning  at  the 
AR-MO  State  line,  and  extending 
along  U.S.  Hwy  167  to  junction  U.S. 
Hu-y  64.  then  east  adong  U.S.  Hwy  64 
to  the  AR-TN  State  line,  (3)  to  those 
points  in  MS  on  and  south  and  west  of 
a  line  beginning  at  the  AR-MS  State 
line,  and  extending  along  U.S.  Hwy  82 
to  junction  U.S.  Hwy  61,  then  along 
U.S.  Hwy  61  to  junction  MS  Hwy  33, 
then  south  along  MS  Hwy  33  to  the 
MS-LA  State  line,  (4)  to  points  in  OK, 
(5)  to  points  in  TX.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  Nixa,  MO. 

No.  MC  113908  (Sub-No.  E154),  filed 
December  5,  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station,  Springfield, 
MO  65804.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Vinegar  and  vin- 
egar stock,  in  bulk,  in  tank  vehicles, 
from  Oklahoma  City,  OK,  to  points  in 
CO,  LA.  NE,  and  those  points  in  IL  on 
and  north  of  a  line  beginning  at  the 
IL-MO  State  line,  and  extending  along 
U.S.  Hwy  24,  to  junction  U.S.  Hwy  136, 
to  junction  IL  Hwy  119.  then  along  IL 
Hwy  119  to  the  IL-IN  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Hutchinson,  KS. 

No.  MC  113908  (Sub-No.  E269).  fUed 
December  5,  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  P.O.  Box 
3180,  Glenstone  Station.  Springfield, 
MO  65804.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street, 
Topeka,  KS  66603.  Vinegar,  in  bulk,  in 
tank  vehicles,  from  Denver,  CO.  to 
points  in  AR,  LA,  IN,  and  OH.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nixa,  MO. 

No.  MC  113908  (Sub-No.  E400),  filed 
December  5.  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station,  Springfield, 
MO  65804.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Vinegar  stock,  in 
bulk,  in  tank  vehicles,  from  fYemont, 
MI.  to  those  points  in  CO  on  and 
south  of  a  line  beginning  at  the  CO- 
KS  State  line,  and  extending  along 
U.S.  Hwy  24.  to  jimction  CO  Hwy  86, 
then  along  CO  Hwy  86  to  junction  CO 
Hwy  67,  then  along  CO  Hwy  67  to 
junction  U.S.  Hwy  285,  then  along  XJ£. 
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Hwy  285  to  Jiinctlon  Interstate  Hwy 
70.  then  alon^r  Interstate  Hwy  70  to 
Junction  CO  Hwy  64,  then  along  CO 
Hwy  64  to  the  CO-UT  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Marionvllle  and  Nixa, 
Mo. 

No.  MC  113908  (Sub-No.  E404),  fUed 
December  5.  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  P.O.  Box 
3180.  Glenstone  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street. 
Topeka,  KS  66603.  Viiiegar.  in  bulk,  in 
tank  vehicles,  from  New  York.  NY.  to 
points  in  OK  and  those  points  in  AR 
on  and  west  and  north  of  a  line  begin- 
ning at  the  AR-OK  State  line,  and  ex- 
tending along  AR  Hwy  96  to  junction 
AR  Hwy  23.  then  north  along  AR  Hwy 
23  to  the  AR-MO  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Memphis.  TN.  and  Mar- 
ionvlUe.  Mo. 

No.  MC  113908  (Sub-No.  E406),  filed 
December  5.  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  P.O.  Box 
3180,  Glenstone  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street. 
Topeka.  KS  66603.  Vinegar,  in  bulk,  in 
tank  vehicles,  from  Marionvllle,  MO, 
(1)  to  those  points  in  NE  on  and  west 
of  NE  Hwy  71;  (2)  to  thoise  points  in 
CO  on  and  west  and  north  of  a  line  be- 
ginning at  the  CO-NE  State  line,  and 
extending  along  CO  Hwy  71,  then 
along  CO  Hwy  71  to  Jimction  U.S.  Hwy 
36.  then  along  U.S.  Hwy  36  to  junction 
Interstate  Hwy  70,  then  along  Inter- 
state Hwy  70  to  the  CO-UT  State  line; 
(3)  to  those  points  in  TX  on  and  west 
of  a  line  beginning  at  the  TX-NM 
State  line,  and  extending  along  U.S. 
Hwy  285  to  jimction  U.S.  Hwy  90,  then 
along  U.S.  Hwy  90  to  the  International 
Boundary  line  between  the  United 
States  and  Mexico.  The  purpose  of 
this  fUing  is  to  eliminate  the  gateways 
of  Oklahoma  City.  OK,  and  Wichita, 
KS. 

No.  MC  113908  (Sub-No.  E407),  fUed 
December  5,  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station,  Springfield, 
MO  65804.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street. 
Topeka.  KS  66603.  Vinegar,  in  bulk,  in 
tank  vehicles,  from  Marionvllle,  MO, 
to  points  in  CA  on  and  west  of  U.S. 
Hwy  95.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Rogers, 
AR.  and  Denver.  CO. 

No.  MC  113908  (Sub-No.  E408).  fUed 
December  5.  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  P.O.  Box 
3180,  Glenstone  Station.  Springfield. 
MO  65804.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street. 
Topeka.  KS  66603.  Vinegar,  in  bulk,  in 
tank  vehicles,  from  Rogers,  AR.  (1)  to 
points  in  NY;  (2)  to  those  points  in 


MD  on  and  south  and  west  of  a  line 
beginning  at  the  Atlantic  Ocean,  and 
extending  along  U.S.  Hwy  50.  then 
along  U.S.  Hwy  50  to  Junction  MD 
Hwy  404.  4hen  along  MD  Hwy  404  to 
the  Atlantic  Ocean;  (3)  those  points  in 
PA  on  and  north  and  east  of  a  line  be- 
ginning at  the  PA— DE  State  line,  suid 
extending  along  PA  Hwy  41,  then 
along  PA  Hwy  41  to  junction  PA  Hwy 
10,  then  along  PA  Hwy  10  to  jimction 
Interstate  Hwy  76,  then  along  Inter- 
state Hwy  76  to  the  PA— OH  State 
line;  (4)  to  points  in  DE.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  Nixa,  MO,  and  Belding,  MI. 

No.  MC  113908  (Sub-No.  E409).  fUed 
December  5,  1974.  Applicant:  ERICK- 
SON  TRANSPORT  CORP..  P.O.  Box 
3180,  Glenstone  Station,  Springfield, 
MO  65804.  Applicant's  representative: 
John  E.  Jandera.  641  Harrison  Street, 
Topeka,  KS  66603.  Vinegar,  in  bulk,  in 
tank  vehicles,  from  Belding,  MI.  to 
points  in  El  Paso  and  Hudspeth  Coun- 
ties. TX.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  Memphis. 
TN.  and  Wichita.  KS. 

No.  MC  114019  (Sub-No.  E480)  (Par- 
tial Correction),  filed  December  20. 
1976.  published  in  the  Federal  Regis- 
ter issue  of  February  2,  1978.  and  re- 
published on  March  9.  1978,  and  April 
19,  1978,  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  MID- 
WEST EMERY  FREIGHT  SYSTEM, 
7000  South  Pulaski  Road,  Chicago,  IL 
60629.  Applicant's  representative: 
Arthur  J.  Sibik  (same  as  above).  Wire, 
wire  fencing,  and  other  iron  and  steel 
articles:  (1)  From  points  in  Cook 
County,  IL,  and  Lake  County,  IN,  to 
points  in  WI  within  the  area  bounded 
on  the  east  by  U.S.  Hwy  45,  on  the 
north  by  WI  Hwy  60,  on  the  west  by 
U.S.  Hwy  12  and  WI  Hwy  69.  and  on 
the  south  by  the  WI— IL  State 
line  •  •  •.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  on  Milwau- 
kee, WI,  and  Waukegan,  IL. 

Note.— The  purpose  of  this  partial  correc- 
tion Is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  114552  (Sub-No.  El  10).  filed 
August  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220. 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210. 
Gypsum  and  gypsum  products,  compo- 
sition board,  urethane  and  urethane 
products,  and  such  insulation  materi- 
als and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man- 
ufacture and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  points  fn  NC  (except  points  in 
Bertie,  Camden,  Caswell.  Chowan. 
Currituck.  Dare,  Forsyth,  Franklin, 
Gates,  Granville,  Halifax,  Hertford, 
Hyde,  Martin.  Northampton,  Pasquo- 


tank. Perquimans,  Person,  Rocking- 
ham. Stokes.  Tyrrell,  Vance,  Warren, 
and  Washington  Counties),  to  those 
points  in  NJ  on  and  north  of  a  line  be- 
ginning at  the  Atlantic  Ocean,  then 
extending  along  NJ  Hwy  72  to  its  Junc- 
tion with  NJ  Hwy  70.  then  along  NJ 
Hwy  70  to  Junction  UJS.  Hwy  206.  then 
along  UJ5.  Hwy  206  to  Junction  Inter- 
state Hwy  295.  then  along  Interstate 
Hwy  295  to  Junction  Interstate  Hwy 
276.  then  along  Interstate  Hwy  276  to 
the  NJ-PA  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Wayne  County.  NC. 

No.  MC  114552  (Sub-No.  E142)  (cor- 
rection), filed  August  25.  1975.  pub- 
lished in  the  Federal  Register  issue 
of  March  29.  1978.  and  republished,  as 
corrected,  this  issue.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  DRAWER  220, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington.  VA  22210.  Com- 
position board,  from  points  in  VA  on 
and  east  of  a  line  beginning  at  the  VA- 
NC  State  line,  then  extending  along 
Interstate  Hwy  85  to  junction  VA  Hwy 
10.  then  along  VA  Hwy  10  to  junction 
U.S.  Hwy  258.  then  along  U.S.  Hwy 
258  to  the  Chespeake  Bay,  to  points  in 
ND,  SD.  and  those  points  in  lA  on  and 
west  of  U.S.  Hwy  59,  those  points  in 
MN  on  and  west  of  a  line  beginning  at 
the  lA-MN  State  line,  then  extending 
along  U.S.  Hwy  59  to  Junction  MN 
Hwy  28,  then  along  MN  Hwy  28  to 
junction  MN  Hwy  29,  then  along  MN 
Hwy  29  to  junction  U.S.  Hwy  71.  then 
along  U.S.  Hwy  71  to  Junction  MN 
Hwy  1.  then  along  MN  Hwy  1  to  Junc- 
tion MN  Hwy  72.  then  along  MN  Hwy 
72  to  the  International  Boundary  line 
between  U.S.  and  CD.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  Wayne  County,  NC.  and 
Greenwood,  SC. 

Note.— The  purpose  of  this  republication 
is  to  clarify  the  letter-notice  that  was  pub- 
lished incorrectly  In  the  Federal  Register. 

No.  MC  117574  (Sub-No.  E56),  fUed 
June  6,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above). 
Dredges,  component  parts  of  dredges, 
and  dredging  equipment,  which  is  also 
industrial  machinery  and  attach- 
ments, accessories  and  parts  of  such 
Industrial  machinery,  (1)  between 
points  in  Alleghany  and  Garrett  Coun- 
ties, MD,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA,  CO,  CT,  FL, 
ID,  IL,  LA.  ME,  MA,  MN,  NT,  NE,  NV, 
NH,  NJ,  NM.  NY,  ND,  OK,  OR,  PA, 
RI,  SD,  TX,  UT,  VT.  WA,  WY  and 
those  points  in  the  following  described 
states:  points  In  AL  south  of  a  line 
commencing  at  the  AL-MS  State  line 
along  U.S.  Hwy  78  to  junction  U.S. 
Hwy  43,  then  along  U.S.  Hwy  43  to 
junction  AL  Road  24,  then  along  AL 
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Road  24  to  Junction  AL  Road  67.  then 
along  AL  Road  67  to  Junction  U.S. 
Hwy  278.  then  along  U.S.  Hwy  278  to 
Junction  U.S.  Hwy  431.  then  along  U.S. 
Hwy  431   to  the  GA-AL  State  line; 
points  in  AR  south  of  a  line  commenc- 
ing at  the  OK-AR  State  line,  then  on 
Interstate   Hwy   40   to   Junction   U.S. 
Hwy  49,  then  along  U.S.  Hwy  49  to  the 
AR-MS  State  line;  points  in  GA  south 
of  a  line  commencing  at  the  AL-GA 
State  line  along  U.S.  Hwy  280  to  its 
termination   at   the   Atlantic   Ocean; 
points  in  LA  north  and  west  of  a  line 
conunencing  at  the  lA-WI  State  line 
along  LA  Road  13  to  junction  lA  Road 
187,  then  along  lA  Road  198  to  junc- 
tion U.S.  Hwy  20,  then  along  U.S.  Hwy 
20  to  jimction  U.S.  Hwy  63.  then  along 
U.S.  Hwy  63  to  junction  U.S.  Hwy  30. 
then  along  U.S.  Hwy  30  to  junction  LA 
Road  330.  then  along  lA  Road  330  to 
junction    Interstate    Hwy    35.    then 
along  Interstate  Hwy  35  to  junction  LA 
Road  2,  then  along  LA  Road  2  to  junc- 
tion U.S.  Hwy  169,  then  along  U.S. 
Hwy   169  to  the  MO-IA  State  line; 
points  in  KS.  north  and  west  of  a  line 
conunencing  at  the  KS-MO  State  line, 
then  on  Interstate  Hwy  70  to  junction 
U.S.  Hwy  75,  then  along  U.S.  Hwy  75 
to  the  KS-OK  State  line;  points  in  MI 
west  of  a  line  commencing  at  Lake  Su- 
perior on  U.S.  Hwy  41,  then  sdong  U.S. 
Hwy  41  to  Junction  MI  Road  26,  then 
along  MI  Road  26  to  junction  U.S. 
Hwy  45,  then  along  U.S.  Hwy  45  to  the 
MI-WI  State  line;  points  in  MS  south 
of  a  line  commencing  at  the  MS-AR 
State  line  on  U.S.  Hwy  49,  then  along 
U.S.  Hwy  49  to  Junction  U.S.  Hwy  61, 
then  along  U.S.  Hwy  61  to  junction  MI 
Road  6,  then  along  MI  Road  6  to  junc- 
tion UJS.  Hwy  78,  then  along  U.S.  Hwy 
78  to  the  MS-AL  State  line;  points  in 
MO  west  of  a  line  commencing  at  the 
MO-LA  State  line  on  U.S.  Hwy  169  to 
Junction    Interstate    Hwy    29,    then 
alongv  Interstate  Hwy  29  to  the  MO- 
KS  State  line;  points  in  WI  west  of  a 
line  commencing  at  the  WI-MI  State 
line  on  U.S.  Hwy  45  to  junction  U.S. 
Hwy  8,  then  along  U.S.  Hwy  8  to  junc- 
tion WI  Road  27,  then  along  WI  Road 
27   to   junction   WI   Road   178,   then 
along  WI  Road  178  to  junction  Inter- 
state Hwy  94,  then  along  Interstate 
Hwy  94  to  junction  U.S.  Hwy  53,  then 
along   U.S.   Hwy   53   to   junction   WI 
Road  35,  then  along  WI  Road  35  to 
the    WI-IA   State    line.    (2)    between 
points   in   Broome,   Chenango,   Cort- 
land, and  Tioga  Counties,  NY,  on  the 
one  hand,  and,  on  the  other  points  in 
AL,  AZ,  AR,  CA,  CO,  CT,  DE,  FL.  GA, 
ED.  IN,  KS,  KY,  LA.  ME,   MD,  MA, 
MN.  MS.  MO.  MT.  NE.  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OK,  OR,  PA,  RI. 
SC.  SD.  TNB.  TX.  UT,  VT,  VA.  WA. 
WY  (except  points  in  EL  north  and 
east  of  a  line  commencing  at  the  IL- 
WI  State  line  on  Interstate  Hwy  80. 
then  along  Interstate  Hwy  80  to  junc- 
tion Interstate  Hwy  74,  then  along  In- 
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terstate  Hwy  74  to  junction  U.S.  Hwy 
150.  then  along  U.S.  Hwy  150  to  junc- 
tion U.S.  Hwy  136.  then  along  U.S. 
Hwy   136   to  the  IL-IN  State  line;) 
points  in  IN  south  of  a  line  commenc- 
ing at  the  m-IL  State  line  on  U.S. 
Hwy  136.  then  along  U.S.  Hwy  136  to 
junction  U.S.  Hwy  40.  then  along  U.S. 
Hwy    40   to    the    IN-OH    State    line; 
points  in  LA  east  of  a  line  commencing 
at  Dubuque,  then  along  U.S.  Hwy  61 
to  junction  Interstate  Hwy  80.  then 
along  Interstate  Hwy  80  to  the  lA-IL 
State  line;  points  in  the  lower  peninsu- 
la of  MI  and  points  in  the  upper  pen- 
insula of  MI  southeast  of  a  line  com- 
mencing at  Sault  St.  Mane,  then  along 
Interstate  Hwy  75  to  junction  MI  Hwy 
28,  then  sdong  MI  Hwy  28  to  junction 
MI  Hwy  77,  then  along  MI  Hwy  77  to 
junction  U.S.  Hwy  2,  then  along  U.S. 
Hwy  2  to  junction  U.S.  Hwy  41,  then 
along  U.S.  Hwy  41  to  Escanaba:  points 
in  OH  north  of  a  line  commencing  at 
the  OH-IN  State  line  on  U.S.  Hwy  40, 
then  long  OH  Hwy  40  to  junction  OH 
Hwy   16,  then  along  OH  Hwy   16  to 
Junction  U.S.  Hwy  36,  then  along  U.S. 
Hwy  36  to  Junction  U.S.  Hwy  22.  then 
along   U.S.   Hwy   22   to   the   OH-WV 
State  line;  points  in  WV  north  of  a 
line  commencing  at  the  WV-OH  State 
line  on  U.S.  Hwy  22,  then  along  the 
U.S.  Hwy  22  to  the  WV-PA  State  line; 
points  in  WI  south  and  east  of  a  line 
commencing  at  Sheboygan,  then  along 
WI  Hwy  23  to  junction  U.S.  Hwy  151 
then  along  U.S.  Hwy  151  to  the  WI-IA 
State  line.  (3)  between  points  in  Brad- 
ford, Columbia,  Lackawana,  Luzerne, 
Montour,  Northumberland.  Pike,  Sul- 
livan, Susquehanna,  Wayne,  and  Wyo- 
ming Counties,  PA,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AZ, 
AR.  CA,  CO.  FL,  GA,  ID.  lA,  KS.  KY, 
LA,  MN,  MS,  MO,  MT,  NE.  NV,  NM. 
ND,  OK,  OR,  SC,  SD,  TN.  TX,  UT. 
WA,  WI,  WY,  and  points  in  the  follow- 
ing   described    States:    points    in    IL 
north  and  west  of  a  line  commencing 
at  Waukegan  along   IL  Hwy   120   to 
junction  U.S.  Hwy  45,  then  along  U.S. 
Hwy  45  to  junction  IL  Hwy  114,  then 
along  IL  Hwy  114  to  the  IL-IN  State 
line;  points  in  IN  south  and  west  of  a 
line  commencing  at  the  IL-IN  State 
line  along  IN  Hwy  10  to  junction  In- 
terstate Hwy  65,  then  along  Interstate 
Hwy  65  to  junction  IN  Hwy  32.  then 
along  IN  Hwy  32  to  the  IN-OH  State 
line;  points  in  MD  south  and  east  of  a 
line  commencing  at  the  PA-MD  State 
line  along  U.S.  Hwy  40.  to  junction 
U.S.  Hwy  522.  then  along  U.S.  Hwy 
522   to   the   PA-MD   State   line,   and 
south  and  west  of  a  line  commencing 
at  the  PA-MD  State  line  along  Inter- 
state Hwy  83  to  junction  with  U.S. 
Hwy  301.  then  along  U.S.  Hwy  301  to 
junction  MD  Hwy  207,  then  along  MD 
Hwy  207  to  junction  Interstate  Hwy 
95,  then  along  Interstate  Hwy  95  to 
the  MD-VA  State  line;  points  in  MI 
north  and  west  of  a  Une  commencing 
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at  Alpena  along  MI  Hwy  32  to  Junc- 
tion U.S.  Hwy  131,  then  along  U.S. 
Hwy  131  to  junction  MI  Hwy  72,  then 
along  MI  Hwy  72  to  Lake  MI;  pointUn 
NC  south  and  west  of  a  line  commenc- 
ing at  the  VA-NC  State  line  along  U.S. 
Hwy  13  to  junctionJQ.S.  Hwy  158.  then 
along  U.S.   Hwy    1%8  to  the  Atlantic 
Ocean;  points  in  OH  south  and  west  of 
a  line  commencing  at  the  IN-OH  State 
line  along  OH  Hwy  47  to  junction  OH 
Hwy  49.  then  along  OH  Hwy  49  to 
junction  U.S.  Hwy  36.  then  along  U.S. 
Hwy  36  to  junction  OH  Hwy  29.  then 
along   OH   Hwy   29   to   junction   U.S. 
Hwy  40,  then  along  U.S.  Hwy  40  to 
junction  OH  Hwy  800.  then  along  OH 
Hwy   800   to   junction   OH   Hwy    148, 
then  along  OH  Hwy  148  to  the  WV- 
OH  State  line;  points  in  PA  south  and 
west  of  a  line  commencing  at  the  WV- 
PA  State  line  along  PA  Hwy  2  to  junc- 
tion PA  Hwy  18.  then  along  PA  Hwy 
18  to  junction  PA  Hwy  21,  then  along 
PA  Hwy  21  to  junction  U.S.  Hwy  40. 
then  along  U.S.  Hwy  40  to  the  MD-PA 
State  line;  and  points  south  and  east 
of  a  line  commencing  at  the  MD-PA 
State  line  along  U.S.  Hwy  522  to  junc- 
tion Interstate  Hwy  76.  then  along  In- 
terstate Hwy  76  to  junction  Interstate 
Hwy  81,  then  along  Interstate  Hwy  81 
to  junction  Interstate  Hwy  83,  then 
along  Interstate  Hwy  83  to  the  MD- 
PA  State  line;  points  in  VA  south  and 
west  of  a  line  commencing  at  the  MD- 
VA  State  line  along  Interstate  Hwy  95 
to  junction  U.S.  Hwy  58,  then  along 
U.S.  Hwy  58  to  junction  U.S.  Hwy  13, 
then  along  U.S.  Hwy  13  to  the  VA-NC 
State  line;  points  in  WV  south  and 
west  of  a  line  commencing  at  the  OH- 
WV  State  line  at  Moundsville  along 
WV  Hwy  2  to  the  WV-PA  State  line. 
(4)     between     points     in     Armstrong. 
Butler,  Clarion,  Clearfield,  Oawford. 
Elk,  Erie,  Forest,  Indiana,  Jefferson. 
Lawrence,  McKean.  Mercer.  Venango, 
and  Warren  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
AR.  CA.  OR,  WA,  and  points  in  the 
following  described  States:  points  in 
CO  south  and  west  of  a  line  commenc- 
ing at  the  CO-UT  State  line  along  U.S. 
Hwy  666,  then  to  the  CO-NM  State 
lih^^JoTnts  in  CT  south  and  east  of  a 
^me  commencing  at  New  Haven,  CT, 
along  U.S.  Hwy  5  to  jimction  U.S.  Hwy 
6,  then  along  U.S.  Hwy  6.  to  the  CT- 
RI  State  line;  points  in  FL  south  and 
east  of  a  line  commencing  at  Panama 
City.  FL,  then  along  U.S.  Hwy  231  to 
junction   FL  Hwy   2,   then   along   FL 
Hwy  2  to  the  FL-GA  State  line;  points 
tn  GA  south  and  east  of  a  line  com- 
mencing   at    the    FL-GA    State    line 
along   GA   Hwy   91    to   junction   U.S. 
Hwy   19,  then  along  U.S.  Hwy  19  to 
junction  GA  Hwy  27.  then  along  GA 
Hwy  27  to  junction  GA  Hwy  46.  then 
along  GA  Hwy  46  to  junction  GA  Hwy 
56.  then  along  GA  Hwy  56  to  Junction 
UJS.  Hwy  80.  then  along  U.S.  Hwy  80 
to  junction  U.S.  Hwy  301.  then  along 
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U.S.  Hwy  301  to  the  GA-SC  State  line; 
points  in  ID  north  and  west  of  a  line 
commencing  at  the  MT-ID  State  line 
along  U.S.  Hwy  93  to  the  ID-NV  State 
line:  points  in  ME  south  and  east  of  a 
line  commencing  at  the  NM-ME  State 
line  along  U.S.  Hwy  1  to  junction  ME 
Hwy  32  then  along  ME  Hwy  32  to 
Jimction  U.S.  Hwy  201,  then  along  U.S. 
Hwy  201  to  the  ME-CD  International 
Boundary;  points  in  MA  south  and 
east  of  a  line  commencing  at  the  RI- 
MA  State  line  along  U.S.  Hwy  1  to  the 
MA-NH  State  line;  points  in  MT  north 
tmd  west  of  a  line  commencing  at  the 
MT-CD  State  line  along  MT  Hwy  511 
to  junction  MT  Hwy  5,  then  along  MT 
Hwy  5  to  jimction  MT  Hwy  13,  then 
along  MT  Hwy  13  to  jimction  MT  Hwy 
200.  then  along  MT  Hwy  200  to  junc- 
tion U.S.  Hwy  93  to  the  MT-ID  State 
line;  points  in  NV  north  and  west  of  a 
line  commencing  at  the  ID-NV  State 
line  along  U.S.  Hwy  93  to  jimction 
U.S.  Hwy  6.  then  along  U.S.  Hwy  6  to 
the  NV-UT  State  line;  points  in  NH 
south  and  east  of  a  line  commencing 
at  the  MA-NH  State  line  along  U.S. 
Hwy  1  to  the  NH-ME  State  line; 
points  in  NH  south  and  west  of  a  line 
commencing  at  the  CO-NM  State  line 
along  U.S.  Hwy  666  to  junction  U.S. 
Hwy  66.  then  along  U.S.  Hwy  66  to 
junction  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  to  the  NM-TX  State  line; 
points  in  NC  south  and  east  of  a  line 
commencing  at  the  NC-SC  State  line 
along  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  the  NC-VA  State  line; 
points  in  RI  south  and  east  commenc- 
ing at  the  CT-RI  State  line  along  U.S. 
Hwy  6  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  the  RI-MA  State 
line;  points  in  SC  south  and  east  of  a 
line  commencing  at  the  GA-SC  State 
line  along  U.S.  Hwy  301  to  junction 
U.S.  Hwy  78.  then  along  U.S.  Hwy  78 
to  junction  U.S.  Hwy  15,  then  along 
U.S.  Hwy  15  to  the  SC-NC  State  line; 
points  in  TX  south  and  west  of  a  line 
commencing  at  the  NM-TX  State  line 
along  U.S.  Hwy  80  to  junction  U.S. 
Hwy  90.  then  along  U.S.  Hwy  90  to 
junction  U.S.  Hwy  87.  then  along  U.S. 
Hwy  87  to  junction  TX  Hwy  316.  then 
along  TX  Hwy  316  to  the  Gulf  of  MX; 
points  in  UT  south  and  west  of  a  line 
commencing  at  the  NV-UT  State  line 
along  U.S.  Hwy  6  to  junction  UT  Hwy 
26.  then  along  UT  Hwy  26  to  junction 
Interstate  Hwy  70,  then  along  Inter- 
state Hwy  70  to  junction  U.S.  Hwy 
163.  then  along  U.S.  Hwy  163  to  junc- 
tion U.S.  Hwy  666.  then  along  U.S. 
Hwy  666  to  the  UT-CO  State  line; 
points  in  VA  south  and  east  of  a  line 
commencing  at  the  NC-VA  State  line 
along  U.S.  Hwy  58  to  its  termination 
at  VA,  then  along  VA  Hwy  49  to  junc- 
tion U.S.  Hwy  360,  then  along  U.S. 
Hwy  360  to  junction  Interstate  Hwy 
95.  then  along  Interstate  Hwy  95  to 
the  VA-MD  State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Carlisle*  PA. 


'  MOTtCES     . 

No.  MC  119176  (Sub-No.  E20).  fUed 
March  25.  1976.  AppUcant:  THE 
SQUAW  TRANSIT  CO..  P.O.  Box 
9368.  Tulsa,  OK  74107.  AppUcant's 
representative:  Clayte  Binion,  Sayers, 
Scurlock,  Binion  &  Brackett.  1108 
Continental  Life  Building,  Fort 
Worth.  TX.  Earth  drilling  machinery 
and  equipment,  and  machinery,  equip- 
ment, materials,  supplies  and  pipe  in- 
cidental to,  used  in.  or  in  connection 
with  (a)  the  transportation,  installa- 
tion, removal,  oiJeratioh,  rt  cair,  servic- 
ing, maintenance,  and  dismantling  of 
drUling  machinery  and  eqiiipment.  (b) 
the  completion  of  holes  or  wells 
drilled,  (c)  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  driUing  operations  at  well 
or  hole  sites,  and  (d)  the  injection  of 
commodities  Into  or  from  holes  or 
weUs.  (1)  Between  points  in  NM.  on 
the  one  hand.  and.  on  the  other, 
points  in  IL  (Tulsa,  OK').  (2)  Between 
points  in  NM.  on  the  one  hand,  and. 
on  the  other,  points  in  IN  (Tulsa, 
OK').  (3)  Between  points  in  NM,  on 
the  one  hand.  and.  on  the  other, 
points  in  GA  (Houston.  TX').  (4)  Be- 
tween points  in  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  FL  (Hous- 
ton, TX').  (6)  Between  points  in  NM, 
on  the  one  hand.  and.  on  the  other, 
points  in  AR  (Tulsa.  OK').  (7)  Be- 
tween points  in  NM.  on  the  one  hand, 
and.  on  the  other,  points  in  NE  (Bar- 
tlesville,  OK'>.  (8)  Between  points  in 
NM.  on  the  one  hand,  and,  on  the 
other,  points  In  TN  (Tulsa.  OK')  (9) 
Between  points  in  NM.  on  the  one 
hand.  and.  on  the  other,  points  in  KS 
on  and  east  of  U.S.  Hwy  81  (Bartles- 
ville.  OK').  (10)  Between  points  in 
NM,  on  the  one  hand,  and,  on  the 
other,  points  in  MO  (Bartlesville. 
OK'),  (11)  Between  points  in  NM,  on 
the  one  hand,  and,  on  the  other, 
points  in  MS  (Houston,  TX').  (12)  Be- 
tween points  in  CO,  on  the  one  hand, 
and.  on  the  other,  points  in  KY 
(Tulsa.  OK').  (13)  Between  points  in 
CO.  on  the  one  hand.  and.  on  the 
other,  points  in  AR  (points  in  OK'). 
(14)  Between  those  points  in  CO  on 
and  south  of  Interstate  Hwy  70,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  MO  on  and  south  of  Inter- 
state Hwy  70  (points  in  OK').  (15)  (a) 
Between  points  in  CO,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  KS  on  and  east  of  a  line  beginning 
at  the  KS-OK  State  line,  and  extend- 
ing along  Interstate  Hwy  35  to  junc- 
tion U.S.  Hwy  54.  then  on  and  south 
along  U.S.  Hwy  54  to  the  KS-MO 
State  line;  (b)  between  points  in  CO  on 
and  south  of  U.S.  Hwy  160,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  KS  on  and  south  of  U.S.  Hwy  160 
(points  in  OK').  (16)  Between  points 
in  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  NE  (points  in  OK'). 
(17)  Between  those  points  in  TX  on 
and  south  and  east  of  a  line  beginning 


at  the  TX-LA  State  line,  and  extend- 
ing along  Interstate  Hwy  10  to  junc- 
tion U.S.  Hwy  77,  then  extending 
along  on  and  south  along  U.S.  Hwy  77 
to  Brownsville,  TX  at  the  internation- 
al boundary  line  between  the  United 
States  and  Mexico,  on  the  one  hand, 
and,  on  the  other,  points  in  NM  (Hous- 
ton, TX').  (18)  Between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  (Tulsa,  OK').  (19)  Be- 
tween points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  CO  (points 
in  OK').  (20)  Between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  KY  (Houston,  TX  or  TiUsa, 
OK').  (21)  Between  points  in  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  IN  (Houston.  TX  or  TiUsa. 
OK').  (22)  (a)  Between  points  in  TX. 
on  the  one  hand,  and,  on  the  other, 
those  points  in  LA  on  and  south  of 
U.S.  Hwy  190.  and  (b)  between  those 
points  in  TX  on  and  south  of  Inter- 
state Hwy  10,  on  the  one  hand.  and.  on 
the  other,  points  in  LA  (Houston, 
TX').  (23)  Between  points  in  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  OH  (Tulsa,  OK*).  (24)  Be- 
tween points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  MI  (Tulsa, 
OK  and  East  St.  Louis,  XL*).  (25)  Be- 
tween points  in  LA,  on  the  one  hand, 
and.  on  the  othef ,  points  in  CO  (Tulsa, 
OK').  (26)  Between  points  in  LA,  on 
the  one  hand,  and.  on  the  other.  NE 
(Tulsa.  OK').  (27)  Between  points  in 
LA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  OK  on  and 
north  of  Interstate  Hwy.  40  (Tulsa, 
OK*).  (28)  Between  points  in  LA.  on 
the  one  hand.  and.  on  the  other, 
points  in  MO  (Tulsa.  OK*).  (29)  Be- 
tween points  in  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  KS  (Tulsa, 
OK').  (30)  Between  those  points  in  LA 
on  and  south  of  U.S.  Hwy  190,  on  the 
one  hand,  and,  on  the  other,  points  in 
NM  (Houston,  TX').  (31)  Between 
points  in  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  NE  (points  in 
OK').  (32)  Between  points  in  TN.  on 
the  one  hand,  and.  on  the  other, 
points  in  CO  (points  in  OK*).  (33)  Be- 
tween those  points  in  TN  on  and  west 
of  Interstate  Hwy  65,  on  the  one  hand, 
and,  on  the  other,  points  in  MS  on  and 
south  of  Interstate  Hwy  20  (West 
Memphis,  AR').  (34)  Between  those 
points  in  TN  on  and  west  of  U.S.  Hwy 
51,  on  the  one  hand,  and.  on  the  other, 
points  in  FL  (West  Memphis,  AR*). 
(35)  Between  those  points  in  TN  on 
and  west  of  U.S.  Hwy  51,  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
(West  Memphis,  AR').  (37)  Between 
points  in  KY.  on  the  one  hand,  and, 
on  the  other,  those  points  in  OK  on 
and  north  of  Interstate  Hwy  40  (Tulsa, 
OK').  (39)  Between  points  in  KY,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  KS  on  and  south  of  U.S.  Hwy 
50  and  54  (Bartlesville,  OK').  (40)  Be- 
tween points  in  IN,  on  the  one  hand. 
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and,    on    the    other,    points    in    OK 
(Tulsa,  OK').  (41)  Between  points  in 
IN.  on  the  one  hand,  and,  on  the 
other,  those  points  in  AR  on  and  east 
of  U.S.  Hwy  71  (Tulsa.  OK').  (42)  Be- 
tween points  in  IN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  KS 
on  Euid  south  of  U.S.  Hwy  160  (Bartles- 
ville, OK').  (43)  Between  those  points 
in  IN  on  and  south  of  U.S.  Hwy  70,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  CO  on  and  south  of  a  line  be- 
ginning at  the  CO-NM  State  line,  and 
extending  along  U.S.  Hwy  160  to  junc- 
tion CO  Hwy  10,  then  along  CO  Hwy 
10  to  junction  U.S.  Hwy  50,  then  along 
U.S.  Hwy  50  to  the  CO-KS  State  line 
(Bartlesville,     OK').     (44)     Between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  NM  (Tulsa.  OK; 
points  in  TX').  (45)  Between  points  in 
OH,  on  the  one  hand.  and.  on  the 
other,     points    in    CO    (Bartlesville, 
OK').  (46)  Between  points  in  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  KS  on  and  south  of  Inter- 
state Hwy  70  (Tulsa.  OK').  (47)  Be- 
tween points  in  OH,  on  the  one  hand, 
and,  on  the  other,  those  points  in  AR 
on  and  west  of  U.S.  Hwy  71  (Tulsa. 
OK').  (8)  Between  points  in  IL  on  and 
north  of  Interstate  Hwy  70,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  AR  on  and  west  of  a  line  beginning 
at  the  AR-TX  State  line,  and  extend- 
ing  along   Interstfite    Hwy   30,   then 
along  Interstate  Hwy  30  to  junction 
U.S.  Hwy  65,  then  along  U.S.  Hwy  65 
to    the    AR-MO    State    line    (Tulsa. 
OK').  (49)  Between  those  points  in  IL 
on  and  south  of  U-S.-  Hwy  50,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  KS  on  and  south  of  a  line  be- 
ginning at  the  KS-CO  State  line,  and 
extending  along  U.S.  Hwy  50  to  junc- 
tion U.S.  Hwy  54.  then  along  U.S.  Hwy 
54  to  the  KS-MO  State  line  (Bartles- 
ville, OK').  (50)  Between  points  in  IL. 
on  the  one  hand,  and.  on  the  other, 
those  points  in  CO  on  and  south  of 
U.S.  Hwy  50  (Bartlesville.  OK').  (51) 
Between  points  in  IL.  on  the  one  hand, 
and.    on    the    other,    points    in    OK 
(Tulsa,  OK*).  (52)  Between  points  in 
TN.  on  the  one  hand,  and,  on  the 
other,  points  at  ports  of  entry  on  the 
United  States-Canadian  international 
boundary  line,  near  Coutts,  MT,  and 
Northgate,  ND  (Tulsa,  OK  or  Sterling, 
CO*).  (53)  Between  points  in  IL  on  and 
south  of  Interstate  Hwy  70,  on  the  one 
hand,  and,  on  the  other,  Coutts,  MT 
(Tulsa,  OK  and/or  Sterling.  CO*).  (54) 
Between   points  in  KY.   on  the  one 
hand,  and,  on  the  other,  points  on  the 
Canadian-United  States  international 
boundary  line  in  MT  (Sterling,  CO  and 
Tulsa  OK*).  (55)  Between  points  in 
MO  on  and  south  of  Interstate  Hwy 
70,  on  the  one  hand,  and,  on  the  other, 
points  in  MT  on  the  United  States-Ca- 
nadian   international    boundary    line 
(points  in  OK  and  Sterling,  CO*).  (56) 
Between  points  in  LA,  on  the  one 


hand,  and,  on  the  other,  points  on  the 
Csmadian-United  States  international 
boundary  line,  in  MT  and  ND  (Hous- 
ton, TX;  points  in  OK  and/or  Sterling, 
CO*).  (57)  Between  points  in  FL,  on 
the    one    hand,    and,    on    the    other, 
points  on  the  Canadian-United  States 
international   boundary   line,   in   MT 
and  ND  (Texarkana,  TX,  Tulsa,  OK 
and/or  Sterling,  CO*).  (58)  Between 
points  in  GA  on  the  one  hand,  ahd,  on 
the  other,   points   on  the   Canadian- 
United  States  international  boundary 
line,  in  MT  and  ND  (Texarkana.  TX, 
Tulsa,   OK,   and  Sterling,   CO').   (59) 
Between   points   in   AL,   on   the   one 
hand,  and,  on  the  other,  points  on  the 
United  States-Canadian  boundary  line 
in  MT  and  ND  (Texarkana,  TX,  Tulsa, 
OK  and/or  Sterling,   CO*).   (60)  Be- 
tween points  on  the  United  States-Ca- 
nadian international  boundary  line  at 
MT  and  ND.  on  the  one  hand,  and,  on 
the  other,  points  in  MS  (Texarkana, 
TX,  Tulsa,  OK  and/or  Sterling,  CO'). 
(61)  Between  points  in  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  MT 
and  ND  on  the  United  States-Canadi- 
an international  boundary  line  (points 
in  OK  and  Sterling.   CO*).   (62)  Be- 
tween those  points  in  KS  on  and  south 
of  U.S.  Hwy  54,  on  the  one  hand,  and. 
on  the  other,  points  in  MT  and  ND  on 
the  United  States-Canadian  boundary 
line  (point*  in  OK  and  Sterling,  CO*). 
(63)  )  Between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  on 
the  United  States-Canadian  boundary 
line  in  MT  and  ND  (points  in  OK  and 
Sterling,  CO*).  (64)  Between  points  in 
NM,  on  the  one  hand,  and,   on  the 
other,  Northgate,  ND  (Tulsa,  OK  and/ 
or  Sterling,  CO*).  (65)  Between  points 
in  IN  on  and  south  of  Interstate  Hwy 
70,  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  United  States- 
Canadian  boundary  line  in  MT  (Tulsa. 
OK   and/or  Sterling.   CO*).   (66)  Be- 
tween points  in  OK.  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on 
the   United   States-Canadian   interna- 
tional boundary  line  in  ND  and  MT 
(Sterling,  CO').  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above. 

No.  MC  119176  (Sub-No.  E21),  fUed 
March  25,  1976.  Applicant:  THE 
SQUAW  TRANSIT  CO..  P.O.  Box 
9368,  Tulsa,  OK  74107.  Applicant's 
representative:  Clayte  Binion,  Sayers, 
Scurlock,  Binion  and  Brackett,  1108 
Continental  Life  Building,  Port 
Worth.  TX  76102.  Machinery,  equip- 
ment, materials  and  supplies  used  in 
or  in  connection  with  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natu- 
ral gas  and  petroleum  and  their  prod- 
ucts and  by-products,  and  machinery, 
equipment,  materials  and  supplies, 
used  in  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of  pipe- 


lines, including  the  stringing  and  pick- 
ing up  thereof,  except  in  connection 
with  main  pipelines,  as  follows:  (1)  Be- 
tween points  in  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  (Tulsa, 
OK').  (2)  Between  points  in  NM,  on 
the    one    hand,    and.    on    the    other, 
points  in  IN  (Tulsa.  OK').  (3)  Between 
points  in  NM,  on  the  one  hand,  and, 
on  the  other,  p>oints  in  GA  (Houston, 
TX').  (4)  Between  points  in  NM,  on 
the    one    hand,    and,    on    the    other, 
points  in  FL  (Houston,  TX').  (5)  Be- 
tween points  in  NM.  on  the  one  hand, 
and.    on    the    other,    points    In    KY 
(Tulsa,  OK').   (6)  Between  points  in 
MN,  on  the  Gfife  nand,   and,  on  the 
other,  points  in  AR  (Tulsa,  OK').  (8) 
Between  points   in   NM,   on  the   one 
hand,  and,  on  the  other,  points  in  TN 
(Tulsa,  OK').  (10)  Between  points  in 
NM,  on  the  one  hand,  and,  on  the 
other,  points  in  MO  (Bartles\'iUe,  OK). 
(11)  Between  points  in  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  MS 
(Houston,  TX').  (12)  Between  points 
in  CO,  on  the  one  hand,  and,  on  the 
other,  points  in  KY  (Tulsa,  OK').  (13) 
Between   points   in   CO,   on   the   one 
hand,  and,  on  the  other,  points  in  AR 
(points  in  OK').  (14)  Between  those 
points  in  CO,  on  and  south  of  Inter- 
state Hwy  70,  on  the  one  hand,  and,  on 
the  other,  those  points  in  MO  on  and 
south  of  Interstate  Hwy  70  (point*  in 
OK').  (15)  (a)  Between  points  in  CO, 
on  the  one  hand,  and.  on  the  other, 
those  points  in  KS  on  and  east  of  a 
line  beginning  at  the  KS-OK  State 
line,   and  extending  along  Interstate 
Hwy  35  to  junction  U.S.  Hwy  54,  then 
along   U.S.   Hwy   54   to   the   KS-MO 
State    line:    and    (b)    between    those 
points  in  CO  on  and  south  of  U.S.  Hwy 
160,  on  the  one  hand,  and,  on  the 
other,    those    points    in    KS   on    and 
south  of  U.S.  Hwy  160  (points  in  OK*). 
(16)  Between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  NE 
(points  in  OK*).  (17)  Between  points 
in  TX  on  and  south  of  a  line  beginning 
at  the  TX-LA  State  line,  and  extend- 
ing along  Interstate  Hwy  10  to  junc- 
tion U.S.  Hwy  77,  then  along  U.S.  Hwy 
77   to  BraVfensville,   TX.   on  the  one 
hand,  and,  on  the  other,  points  in  NM 
(Houston,  TX').  (18)  Between  points 
in  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  (Tulsa,  OK').  (19) 
Between   points   in   TX,   on   the   one 
hand,  and,  on  the  other,  points  in  CO 
(points  in  OK').  (20)  Between  points 
in  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  KY  (Houston,  TX'). 
(21)  Between  points  in  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  IN 
(Houston,  TX  or  Tulsa,  OK').  (22)  (a) 
Betweei)  points   in   TX,   on  the   one 
hand,  and.  on  the  other,  those  points 
in  LA  on  and  south  of  U.S.  Hwy  190; 
and  (b)  between  those  points  In  TX  on 
and  south  of  Interstate  Hwy  10,  on  the 
one  hand,  and,  on  the  other,  points  in 
LA    (Houston,    TX').    (23)    Between 
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points  in  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  OH  (Tulsa.  OK*). 

(24)  Between  points  in  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  MI 
(Tulsa.  OK  and  East  St.  Louis.  IL*). 

(25)  Between  points  in  LA.  on  the  one 
hand.  and.  on  the  other,  points  in  CO 
(Tulsa,  OK').  (26)  Between  points  in 
LA.  on  the  one  hand,  and,  on  the 
other,  points  in  NE  (Tulsa,  OK*).  (27). 
Between  points  in  LA,  on  the  one 
hand.  and.  on  the  other,  points  in  OK 
on  and  north  of  Interstate  Hwy  40 
(Tulsa.  OK*).  (28)  Between  points  in 
LA,  on  the.,  one  hand.  and.  on  the 
other,  point^in  MO  (Tulsa.  OK*).  (29) 
Between  points  in  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  KS 
(Tulsa,  OK*).  (30)  Between  those 
points  in  LA  on  and  south  of  U.S.  Hwy 
190,  on  the  one  hand,  and,  on  the 
other,  points  in  NM  (Houston,  TX*). 
(31)  Between  points  in  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  NE 
(points  in  OK*).  (32)  Between  points 
in  TN,  on  the  one  hand,  and.  on  the 
other,  points  in  CO  (points  in  OK*). 
(33)  Between  those  points  in  TN  on 
and  west  of  Interstate  Hwy  65.  on  the 
one  hand.  and.  on  the  other,  p^nts  in 
MS  on  and  south  of  Interstate  Swy  20 
(West  Memphis.  AR*).  (34)  Between 
points  in  TN  on  and  west  of  U.S.  Hwy 
51.  on  the  one  hand,  and,  on  the  other, 
points  in  FL  (West  Memphis,  AR*). 
(35)  Between  those  points  in  TN  on 
and  west  of  U.S.  Hwy  51,  on  the  one 
hand,  and,  on  the  other,  points  in  GA 
(West  Memphis,  AR*).  (37^  Between 
points  in  KY,  on  the  one  hand,  and. 
on  the  other,  those  points  in  OK  on 
and  north  of  Interstate  Hwy  40  (Tulsa, 
OK*).  (39)  Between  points  in  KY,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  KS  on  and  south  of  a  line  be- 
ginning at  the  KS-CO  State  line,  and 
extending  along  U.S.  Hwy  50  to  junc- 
tion U.S.  Hwy  154,  then  along  U.S. 
Hwy  154  to  junction  U.S.  Hwy  54,  then 
along  U.S.  Hwy  54  to  the  KS-MO 
State  line  (BartlesviUe.  OK*).  (40)  Be- 
tween points  in  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  OK 
(Tulsa,  OK*).  (41)  Between  points  in 
IN,  on  the  one  hand,  and,  on  the 
other,  those  points  in  AR  on  and  east 
of  U.S.  Hwy  71  (Tulsa.  OK*).  (42)  Be- 
tween points  in  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  KS  on  and 
south  of  U.S.  Hwy  160  (BartlesvUle. 
OK*).  (43)  Between  points  in  IN  on 
and  south  of  Interstate  Hwy  70,  on  the 
one  hand,  and,  on  the  other,  those 
points  in  CQ  on  and  south  of  a  line  be- 
ginning at  the  CO-UT  State  line,  and 
extending  along  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  junction  CO  Hwy 
10.  then  south  along  CO  Hwy  10  to 
junction  U.S.  Hwy  160.  then  along  U.S. 
Hwy  160  to  the  CO-KS  State  line 
(BartlesviUe,  OK*).  (44)  Between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  NM  (Tulsa,  OK 
and    points    in    TX*).    (45)    Between 
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points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CO  (BartlesviUe, 
OK*).  (46)  Between  points  in  OH,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  KS  on  and  south  of  Inter- 
state Hwy  70  (Tulsa.  OK*).  (47)  Be- 
tween points  in  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  AR  on  and 
west  of  U.S.  Hwy  71  (Tulsa.  OK*).  (48) 
Between  those  points  in  IL  on  and 
north  of  Interstate  Hwy  70,  on  the  one 
hand.  and.  on  the  other,  those  points 
in  AR  on  and  west  of  a  line  beginning 
at  the  AR-TX  State  Une,  and  extend- 
ing along  Interstate  Hwy  30  to  junc- 
tion U.S.  Hwy  65.  then  along  U.S.  Hwy 
65  to  the  AR-MO  State  line  (Tulsa, 
OK*).  (49)  Between  points  in  IL  on 
and  south  of  U.6.  Hwy  50,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  KS  on  and  south  of  a  line  beginning 
at  the  KS-CO  State  line,  and  extend- 
ing along  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  154,  then 
along  U.S.  Hwy  154  to  junction  U.S. 
Hwy  54,  then  along  U.S.  Hwy  54  to  the 
KS-MO  State  line  (BartlesviUe,  OK*). 
(50)  Between  points  in  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  CO 
on  and  south  of  U.S.  Hwy  50  (Bartles- 
viUe, OK*).  (51)  Between  points  in  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  OK  (Tulsa,  OK*).  (52)  Be- 
tween points  in  TN,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on 
the  Canada-United  States  Internation- 
al   Boundary    line    in    MT    and    ND 
(Tulsa,  OK  and/or  Sterling.  CO*).  (53) 
Between  points  in  IL  on  and  south  of 
Interstate  Hwy  70,  on  the  one  hand, 
and.  on  the  other,  Coutts.  MT  (Tulsa, 
OK  and/or  Sterling,  CO*).   (54)  Be- 
tween points  in  KY,  on  the  one  hand, 
and,    on    the    other,    points    on    the 
Canada-United    States    International 
Boundary  line  in  MT  (Sterling.  CO 
and/or    Tvilsa,    OK*).    (55)    Between 
those  points  in  MO  on  the  south  of  In- 
terstate Hwy  70,  on  the  one  hand,  and, 
on  the  other,  points  in  MT  on   the 
United    States-Canada    International 
boundary  line  (points  in  OK  and/or 
Sterling,  CO*).  (56)  Between  points  in 
LA,  on  the  one   hand,   and,   on   the 
other,   points   on   the  Canada-United 
States  International  Boundary  line  at 
ports  of  entry  in  MT  and  ND  (Hous- 
ton, TX;  points  in  OK;  and/or  Ster- 
ling, CO*).  (57)  Between  points  in  PT., 
on  the  one  hand,  and,  on  the  other, 
points   on   the   Canada-United   States 
International  Boundary  line  at  ports 
of  entry  in  MT  and  ND  (Texarkana, 
TX,  Tulsa,  OK  or  Sterling,  CO*).  (58) 
Between  points   in   GA,   on  the   one 
hand,  and,  on  the  other,  points  on  the 
Canada-United     States     International 
Boundary  line  at  ports  of  entry  in  MT 
and  ND  (Texarkana,  TX,  Tulsa,  OK  or 
Sterling,  CO*).  (59)  Between  points  in 
AL,   on   the   one   hand,   and,   on   the 
other,  points  at  the  ports  of  entry  on 
the  United  States-Canada  Internation- 
al Boundary  in  MT  and  ND  (Texar- 


kana. TX,  Tulsa,  OK  or  Sterling. 
CO*).  (60)  Between  points  at  the  ports 
of  entry  on  the  United  States-Canada 
International  Boundary  line  and  MT 
and  ND.  on  the  one  hand,  and.  on  the 
other,  points  in  MS  (Texarkana,  TX. 
Tulsa.  OK  and/or  Sterling.  CO*).  (61) 
Between  points  In  AR.  on  the  one 
hand,  and,  on  the  other.  pKjrts  of  entry 
in  MT  and  ND  on  the  United  States- 
Canada  International  Boundary  line 
(points  in  OK  and  Sterling,  CO*).  (62) 
Between  points  in  KS  on  and  south  of 
U.S.  Hwy  54,  on  the  one  hand.  and.  on 
the  other,  ports  of  entry  in  MT  and 
ND  at  the  United  States-Canada  Inter- 
national Boundary  line  (joints  in  OK 
and  Sterling.  CO*).  (63)  Between 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  on  the  United  States- 
Canada  International  Boundary  line 
at  ports  of  entry  in  NfT  and  ND 
(points  in  OK  and  Sterling,  CO*).  (64) 
Between  points  in  NM,  on  the  one 
hand,  and,  on  the  other,  Northgate, 
ND  (Tulsa,  OK  and  Sterling,  CO*). 
(65)  Between  points  in  IN  on  and 
south  of  Interstate  Hwy  70,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  United  States-Canada  Interna- 
tional Boundary  line  in  MT  (Tulsa, 
OK  and  Sterling  CO*).  (66)  Between 
points  in  OK,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the 
United  States-Canada  International 
Boundary  line  in  ND  and  MT  (Ster- 
ling, CO*).  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  indicated  by 
asterisks  above. 

No.  MC  127974  (Sub-No.  E25),  filed 
February  9,  1978.  Applicant:  P. 
LIEDTKA  TRUCKING,  INC.,  110 
Patterson  Avenue.  Trent0i%  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals.  tank  parts, 
tubing,  and  wire,  between  those  points 
in  NY  on  and  west  of  a  Une  beginning 
at  the  NY-PA  State  line,  and  extend- 
ing along  NY  Hwy  305  to  junction  NY 
Hwy  17,  Chen  along  NY  Hwy  17  to 
Olean,  then  along  NY  Hwy  16  to  the 
Niagara  River,  then  along  the  Niagara 
River  to  Lake  Ontario,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  NJ  north  of  a  line  beginning  at  the 
Delaware  River,  and  extending  along 
NJ  Hwy  20  to  junction  unnumbered 
highway,  then  along  unnumbered 
highway  to  junction  Interstate  Hwy 
78,  then  along  Interstate  Hwy '78  to 
junction  U.S.  Hwy  202,  then  along  U.S. 
Hwy  202  to  junction  County  Hwy  511, 
then  along  County  Hwy  511  to  junc- 
tion NJ  Hwy  10,  then  along^NJ  Hwy  10 
to  junction  County  Hwy  527,  then 
along  County  Hwy  527  to  junction  NJ 
Hwy  23,  then  along  NJ  Hwy  23  to 
junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  the 
Hudson  River  and  on  and  south  of  a 
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line  beginning  at  the  Delaware  River, 
and  extending  along  unnumbered 
highway  to  junction  NJ  Hwy  173,  then 
along  NJ  Hwy  173  to  junction  Inter- 
state Hwy  78,  then  along  Interstate 
Hwy  78  to  junction  County  Hwy  513, 
then  along  County  Hwy  513  to  jimc- 
tion  Cotmty  Hwy  512,  then  along 
County  Hwy  512  to  junction  County 
Hwy  525,  then  along  County  Hwy  525 
to  junction  NJ  Hwy  24,  then  along  NJ 
Hwy  24  to  junction  U.S.  Hwy  202,  then 
along  U.S.  Hwy  202  to  junction  NJ 
Hwy  23,  then  along  NJ  Hwy  23  to 
junction  U.S.  Hwy  46.  then  along  U.S. 
Hwy  46  to  Paterson,  then  along  NJ 
Hwy  4  to  junction  County  Hwy  503, 
then  along  County  Hwy  503  to  junc- 
tion NJ  Hwy  6,  then  along  NJ  Hwy  6 
to  junction  County  Hwy  505.  then 
along  County  Hwy  505  to  junction  un- 
numbered highway  near  Northvale, 
then  along  unnumbered  highway  to 
the  NJ-NY  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  PhUadelphia,  PA. 

No.  MC  127974  (Sub-No.  E26),  filed 
February  9.  1978.  Applicant:  P. 
LIEDTKA  TRUCKING.  INC..  110 
Patterson  Avenue.  Trenton,  NJ  08610. 
Applicant's  representative:  Philip 
Liedtka  (same  as  above).  Iron  and  steel 
angles,  bars,  channels,  conduit,  fenc- 
ing, flooring,  joists,  lath,  mesh,  piling, 
pipe,  posts,  rails,  rods,  roof  bolt  mats, 
roofing,  strip,  structurals,  tank  parts, 
tubing,  and  wire,  between  those  points 
in  NY  bounded  by  a  line  beginning  at 
the  NY-VT  State  line,  and  extending 
along  U.S.  Hwy  20  to  junction  NY 
Hwy  28,  then  along  NY  Hwy  28  to 
junction  NY  Hwy  30,  then  along  NY 
Hwy  30  to  junction  NY  Hwy  3,  then 
along  NY  Hwy  3  to  Lake  Champlain. 
on  the  one  hand,  and  on  the  other, 
those  points  in  NJ  bounded  by  a  line 
beginning  at  the  Delaware  River,  and 
extending  along  U.S.  Hwy  206  to  junc- 
tion County  Hwy  524,  then  along 
County  Hwy  524  to  junction  NJ  Turn- 
pike, then  along  NJ  Turnpike  to  junc- 
tion County  Hwy  545,  then  along 
County  Hwy  545  to  Brown  Mills,  then 
along  County  Hwy  530  to  junction  un- 
numbered highway  near  Pemberton. 
then  along  unnumbered  highway  to 
junction  NJ  Hwy  72,  then  along  NJ 
Hwy  72  to  junction  County  Hwy  563. 
then  along  County  Hwy  563  to  junc- 
tion County  Hwy  563  Spur,  then  along 
County  Hwy  563  Spyr  to  New  Gretna, 
then  along  U.S.  Hwy  9  to  junction 
County  Hwy  585,  then  along  C^ounty 
Hwy  585  to  junction  U.S.  Hwy  3().  then 
along  U.S.  Hwy  30  to  the  Delaware 
River,  then  along  the  Delaware  River 
to  the  point  of  beginning.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  Philadelphia,  PA. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15251  Piled  5-31-78:  8:45  am] 
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MOTOR  CARRIER,  BROKER,  CARRIER  AND 
FREIGHT  FORWARDER  OPERATING  RIGHTS 
APPLICATIONS 

Correction 

In  FR  Doc.  78-10604  appearing  at 
page  16844  in  the  issue  of  Thursday, 
AprU  20,  1978,  on  page  16848,  in 
column  two,  the  paragraph  beginning 
"No.  MC  113352"  should  begin  "No. 
MC  113362". 
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[Volume  No.  94] 


PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD     ABANDONMENTS,     ALTERNATE 

%  ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Petitions  for  Modification,  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

Notice 

May  24,  1978. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

AU  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rul^s  of  Prac- 
tice (49  CFR  1100.247)'  and  shaU  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioners  repre- 
sentative, or  petitioner  if  no  represent- 
ative is  named. 

No.  MC  115917  (Sub-Nos.  3.  4,  5,  6, 
10.  17.  20.  and  25)  (MIF)  (Notice  of 
filing  of  petition  to  modify  certificates 
to  delete  restrictions),  filed  A^rch  24, 
1978. 

Petitioner:  UNDERWOOD  &  WELD 
CO..  INC..  P.O.  Box  247.  Crossnore. 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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NC  28616.  Representative:  WUmer  B. 
HUl.  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Petitioner  holds  motor 
common  carrier  certificates  in  No.  MC 
115917  (Sub-Nos.  3,  4,  5,  6,  10,  17,  20. 
and  25),  issued  August  18,  1958;  May  4. 
1959;  February  9.  1959;  September  1, 
1959;  December  12.  1962;  Jime  13. 
1968;  December  13.  1976;  and  October 
12,  1973,  respectively,  authorizing 
transportation,  over  irregular  routes, 
as  follows:  No.  MC  115917  (Sub-No.  3) 
authorizes  transportation  of  Iron  ore, 
in  bulk  and  in  bags,  from  points  in 
Avery  County,  NC.  to  points  in  KY, 
VA,  WV,  and  PA.  No.  MC  115917  (Sub- 
No.  4)  authorizes  transportation  of  (1) 
Fish  meal,  in  bulk,  and  in  \iaes,  from 
Wildwood,  NJ;  Reedville,  White  Stone, 
and  NorfoUt,  VA,  New  York,  NY,  Moss 
Points,  MS,  Baltimore,  MD,  PhUadel- 
phia, PA,  and  Portland,  ME,  to  points 
in  NC  and  SC;  (2)  Soybean  miUfeed 
and  soybean  meal,  in  bulk,  and  in 
bags,  from  Decatur,  Danville.  Cham- 
paign, and  Chicago,  IL,  Decatur  and 
Indianapolis,  IN,  Bellevue  and  Cincin- 
nati, OH,  Augusta,  GA,  and  Chatta- 
nooga and  Memphis,  TN,  to  points  In 
NC  and  SC;  (3)  Pulverized  oats  and 
barley,  in  bulk  and  in  bags,  from 
Colby,  Menomonie,  La  Crosse,  PhU- 
lips,  and  Amery,  WI,  and  Minnear>olis. 
MN,  to  points  in  NC  and  SC;  (4) 
Cookie  meal,  in  bulk,  and  in  bags, 
from  Chicago.  IL,  to  p>oints  in  NC  and 
SC;  (5)  Wheat  flakes,  cornflakes,  com 
kibbles,  wheat  kibbles,  and  com  gran- 
ules, in  bulk,  and  in  bags,  from  Dan- 
vUle,  IL.  to  points  in  NC  and  SC;  (6) 
Alfalfa  meal,  in  bulk,  and  in  bags,  from 
Brunswick,  MO.  Topeka,  KS.  Schuy- 
ler. NE,  HoytvUle,  OH,  and  Memphis, 
TN,  to  points  in  NC  and  SC;  <7)  Meat 
meal,  meat  scrap,  and  bone  meal,  in 
bulk,  and  in  bags,  from  Kearny,  NJ, 
Chicago,  IL,  and  Cincinnati,  OH,  to 
points  in  NC  and  SC;  (8)  Com^  gluten 
feed  and  com  gluten  meal,  in  bulk  and 
in  bags,  from  Granite  City  and  Deca- 
tur, IL,  Indianapolis,  IN,  and  Cedar 
Rapids,  lA,  to  points  in  NC  and  SC; 
and  (9)  Linseed  meal,  in  bulk,  and  in 
bags,  from  Minneapolis,  MN,  Cleve- 
land, OH,  and  Pittsburgh,  PA,  to 
points  in  NC  and  SC.  No.  MC  115917 
(Sub-No.  5)  authorizes  transportation 
of  Wet  groUTid  mica,  in  bulk  and  in 
bags,  from  points  in  Mitchell  County. 
NC,  to  Denver  and  Colorado  Springs. 
CO,  Lexington  and  Louis\'ille.  KY,  and 
points  in  AL,  AR,  CA,  CT.  DE,  GA.  IL, 
IN.  lA,  KS,  LA.  MD.  MA,  MI,  MN,  MS. 
MO.  NJ,  NY.  OH,  OK,  OR,  PA.  RI. 
SC,  TN,  TX,  VA,  WA,  WV,  WI,  and 
DC.  No.  MC  115917  (Sub-No.  6)  autho- 
rizes transportation  as  pertinent,  of 
Clay,  clay  byproducts,  and  clay  waste 
materials,  in  bulk,  and  in  ba^^s,  from 
points  in  Avery.  Mitchell,  and  Yancey 
Counties.  NC.  to  points  in  AL,  AZ.  AR. 
CA,  CO,  CT,  DE.  FL,  GA,  IL.  IN,  LA. 
KS.  KY.  LA,  MD.  MA,  MI,  MN,  MS, 
MO,  NJ,  NM,  NY,  OH.  OK,  OR,  PA, 
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RI.  SC,  TN.  TX.  VA.  WA.  WV.  WI, 
WY.  and  DC.  No.  MC  115917  (Sub-No. 
10).  authorizes  transportation  of  (1) 
Feldspar.  In  bags,  from  points  in 
Mitchell  and  Yancey  Counties,  NC,  to 
points  in  AL.  AR.  CT,  DE,  PL.  GA,  XL. 
IN.  KS.  KY.  LA.  MD.  MA,  MI,  MS. 
MO.  NJ.  NY,  OH,  OK,  PA.  RI,  SC.  TN. 
TX.  VA.  WV.  and  WI;  and  (2)  Dry 
ground  mica,  in  ba«s.  from  points  in 
Ii4itchell.  Yancey,  and  Avery  Counties. 
NC.  to  points  in  CT  (except  Stratford). 
LA.  KY  (except  Louisville),  ME.  MA 
(except  Millls).  MT.  NE.  NV.  NH.  NJ 
(except  Bayonne,  East  Rutherford, 
Jersey  City,  Manville.  Kearney. 
Newark,  Perth  Amboy,  Raritan,  South 
Bound  Brook,  and  Trenton),  PA 
(except  Beaver  PaUs,  Cannonsburg, 
CHiester,  Erie.  Lansdale.  New  Castle, 
Washington,  and  York).  RI,  SC 
(except  Anderson),  SD,  UT,  VT.  VA 
(except  Newport  News),  and  WA.  No. 
MC  115917  (Sub-No.  17)  authorizes 
transportation  of  olivine,  \n  bags,  and 
olivine,  in  bulk,  in  dump  vehicles, 
from  points  in  Avery,  Buncombe,  and 
Mitchell  Counties,  NC,  to  points  in 
AL.  AR.  (TT.  DE.  PL.  GA.  IL.  IN.  KS. 
KY.  LA.  MD.  MA.  MI.  MS.  MO.  NJ. 
NY.  OH.  OK.  PA.  RI.  SO,  TN.  TX,  VA. 
WV.  and  WI.  No.  MC  115917  (Sub-No. 
20)  authorizes  transportation,  as  perti- 
nent, of  Drv  ground  mica,  in  bags, 
from  the  plantsite  of  the  United 
States  Gypsum  Co.  at  or  near  Kings 
Mountain.  NC.  to  points  in  the  United 
States  (except  AK  and  HI).  No.  MC 
115917  (Sub-No.  25)  authorizes  trans- 
portation, as  pertinent,  of  (1)  olivine, 
in  bulk  an$Li^  bags,  (a)  from  points  In 
Yancejj'-dounty,  NC.  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic in  bulk,  in  dump  vehicles,  and  in 
bags,  to  points  in  GA,  SC,  and  VA:  and 
(b)  from  points  in  Avery,  Buncombe, 
and  Mitchell  Counties,  NC,  to  points 
in  AZ,  CA,  CO,  ID.  LA,  ME,  MN,  MT, 
NE,  NV.  NH.  NM,  ND.  OR.  SD.  UT. 
VT.  WA.  WY.  and  DC;  (2)  Feldspar,  in 
bulk  and  in  bags,  from  points  In 
Mitchell  and  Yancey  Counties,  NC.  to 
points  in  AZ.  CA,  CO.  ID.  lA,  ME,  MN. 
MT.  NE.  NV.  NH.  NM.  ND.  OR.  SD. 
UT.  VT.  WA.  WY,  and  DC;  (3)  Wet 
ground  mica,  in  bulk  and  in  bags,  (a) 
from  points  in  Mitchell  County,  NC,  to 
points  in  AZ,  CO  (except  Denver  and 
Colorado  Springs),  PL,  ID.  KY  (except 
Lexington  and  Louisville),  ME.  MT. 
NE.  NV.  NH,  NM,  ND.  SD,  UT.  VT. 
and  WY;  and  (b)  from  points  in  Avery 
County.  NC,  to  points  in  the  United 
States  (except  AK  and  HI)  restriction: 
The  service  authorized  immediately 
above  is  restricted  to  the  transporta- 
tion of  traffic  in  bulk,  in  dump  vehi- 
cles, and  in  bags,  to  points  in  GA.  SC, 
and  VA:  (4)  Sand,  in  bulk  and  in  bags, 
from  points  in  Mitchell  and  Yancey 
Counties,  NC,  to  points  in  AL,  AR,  CT. 
DE.  PL.  GA.  LL.  IN,  KS.  KY,  LA.  MD. 
»1A.  MI,  MS.  MO.  NJ.  NY.  OH.  OK. 
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PA.  RI.  SC.  TN,  TX.  VA.  WV.  WL  and 
DC.  Restriction:  The  service  author- 
ized Immediately  above  is  restricted  to 
the  transportation  of  traffic  in  bulk, 
in  dump  vehicles,  and  in  bags,  to 
points  in  OA.  SC.  and  VA.  By  the  in- 
stant petition,  petitioner  seeks  to 
modify  the  above  certificates  as  fol- 
lows: (A)  Delete  the  restrictions  "in 
bulk  and  in  bags"  in  (Sub-Nos.  3,  4.  5. 
6.  and  part  (2)  of  Sub-No.  25);  (B)  sub- 
stitute the  language  "in  containers" 
for  "in  bags"  In  (Sub-No.  10)  part  (1) 
and  (2);  (Sub-No.  17)  and  (Sub-No.  20); 
and  (C)  In  (Sub-No.  25)  substitute  the 
language  "In  containers"  for  "in  bulk 
and  in  bags"  in  parts  (1).  (3)  and  (4)  of 
the  commodity  descriptions  and  to 
substitute  the  language  "in  contain- 
ers" for  "In  bags"  In  the  three  "Re- 
striction" paragraphs. 

Republications  of  Grant  or  Operat- 
ing Rights  Authority  Prior  to 
Certification 

j  notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Pederal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  July  3,  1978.  All 
pleadings  and  documents  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  85997  (Sub-No.  2)  (republica- 
tion), filed  October  6.  1977,  published 
in  the  Pederal  Register  issue  of  No- 
vember 3,  1977,  as  Oklahoma  Docket 
No.  37832  (Sub-No.  3).  and  republished 
this  issue.  Applicant:  EDMOND 
MOTOR  FREIGHT.  INC.,  P.O.  Box 
922,  Edmond,  OK  73034.  Representa- 
tive: Rufus  H.  Lawson,  106  Bixler 
Building,  2400  Northwest  23d  Street, 
Oklahoma  City,  OK  73107.  An  order 
of  the  Commission,  Review  Board  No. 
4,  decided  March  30.  1978,  and  served 
April  10,  1978,  finds  that  applicant 
may  conduct  operations  in  interstate 
or  foreign  commerce  within  limits 
which  do  not  exceed  the  scope  of  the 
intrastate  operations  for  which  appli- 


cant holds  Certificate  No.  MC  37832 
(Sub-No.  3)  embraced  in  the  order 
dated  January  10,  1978,  issued  by  the 
CoriMjration  Commission  of  Oklaho- 
ma, which  authorizes  operations  as  a 
common  carrier  by  motor  vehicle, 
soley  within  the  State  of  Oklahoma  in 
the  transportation  of  Freight,  over  reg- 
ular routes,  between  Oklahoma  City. 
OK.  and  Buffalo.  OK.  serving  Wood- 
ward, Pt.  Supply.  May,  and  Laveme. 
OK.  as  intermediate  points  and  Moor- 
eland.  OK  as  an  off-route  point:  Prom 
Oklahoma  City.  OK.  via  State  Hwy  3 
to  its  Junction  with  U.S.  Hwy  81. 
thence  via  U.S.  Hwy  81  to  its  Junction 
with  State  Hwy  33  at  Kingfisher.  OK. 
thence  via  State  Hwy  33  to  its  inter- 
section with  U.S.  Hwy  270  at  Watonga. 
OK.  thence  via  U.S.  Hwy  270  to  Wood- 
ward. OK.  thence  via  U.S.  Hwy  270  to 
Its  junction  with  U.S.  Hwy  283.  thence 
via  U.S.  Hwy  283  to  Its  Junction  with 
U.S.  Hwy  64,  thence  via  U.S.  Hwy  64 
to  Buffalo,  OK,  thence  via  U.S.  Hwy 
183  to  its  junction  with  U.S.  Hwy  270 
and  retvim  over  the  same  route.  The 
applicant  is  authorized  to  utilize  this 
authority  with  its  present  authority  to 
provide  service  to,  from  and  between 
ail  points  under  the  combined  authori- 
ties. The  purpose  of  this  republication 
is  to  reflect  applicant's  actual  grant  of 
authority. 

No.  MC  107012  (Sub-No.  255)  (clari- 
fication) (republication),  filed  October 
13,  1977,  published  in  the  Pederal 
Register  issues  of  December  1,  1977, 
and  April  27,  1978  and  republished  as 
corrected,  this  ^  issue.  Applicant: 
NORTH  AMERICAN  VAN  LINES. 
INC..  Lincoln  Highway  East  and 
Meyer  Road.  P.O.  Box  988.  Port 
Wayne.  IN  46801.  Representative: 
Gary  M.  Oist'(sBme  address  as  appli- 
cant). An  Order  of  the  Commission. 
Review  Board  No.  3.  decided  March  23. 
1978,  and  served  March  31.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eratldh.  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplaces,  and 
component  parts,  accessories,  and 
equipment  for  fireplaces,  from  the  fa- 
cilities of  Heatilator,  a  division  of  Vega 
Industries,  Inc.,  located  at  or  near 
Mount  Pleasant  and  Centerville.  lA,  to 
Wickes  Lumber  and  Building  Supply\ 
Centers,  at  polnt£  in  WI,  MN.  NE.  KS. 
MO.  IL.  IN.  RI.  MI  OH.  KY,  TN.  PA. 
NY.  VT.  NH.  ME.  MA,  AL.  CTT.  NJ. 
DE.  MD.  OK.  WV.  AR.  TX,  LA,  MS. 
GA.  PL.  NC.  SC.  VA,  CO,  and  DC;  that 
applicant  is  fit,  willing  and  able  prop- 
erly to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  re- 
publication is  to  broaden  the  territori- 
al description  by  clarifsdng  that  Cen- 
tervUle,  LA  is  an  additional  origin 
point. 
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Motor  Carrier,  Broker,  Water  Car- 
rier AND  Preight  Porwaroer  Oper- 
ATiNo  Rights  Applications 

NoncK 

The  following  applications  Bxe  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  groimds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  Interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
wliich  Protestant  believes  to  be  in  con- 
flict with  that  sought  In  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  Joinder,  inter- 
line, or  other  means — by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larly the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. \Protest  not  in  reasonable  compli- 
ancy with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
flled  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
not  representative  is  named.  If  the 
protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the 
requirements  of  section  247(e)(4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  wlU  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  sie^iificant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  9071  (Sub-No.  4F).  fDed 
April     3.     1978.     Applicant:     DAVID 


STEINMAN.  d.b.a.  Steinman  Trucking 
Co..  River  Street  and  South  Washing- 
ton Avenue.  Scranton,  PA  18503.  Rep- 
resentative: Joseph  Hoary,  121  South 
Main  Street,  Taylor.  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commo- 
ditites  (except  dangerous  explosives, 
household  goods  aa  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods.  17  MCC  467,  and 
commodities  in  bulk),  over  regular 
routes,  between  Carbondale,  PA.  and 
Scranton.  PA.  (1)  from  Carbondale 
over  UJS.  Hwy  6  to  Scranton;  (2)  from 
Carbondale  over  county  highways 
known  as  the  Montdale  Road  and 
O'NeUl  Hwy  to  Scranton;  and  return 
over  these  routes  to  Carbondale.  Serv- 
ice is  requested  to  and  from  all  inter- 
mediate points  and  the  off-routes 
point  of  Wilkes  Barre.  PA.  (Hearing 
site:  Washington.  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  25798  (Sub-No.  313F),  filed 
April  3.  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC., 
P.O.  Box  1186,  Aubumdale  PL  33823. 
Representative:  Tony  G.  Russell.  P.O. 
Box  1186,  Aubumdale.  PL  33823.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
from  (1)  Natcliez,  MS,  to  points  in  AL, 
PL,  GA,  NC,  and  SC,  and  (2)  from 
Forest.  NS.  to  points  in  AL.  AR.  AZ, 
CA,  CO.  PL.  GA.  KS,  LA,  MO,  NV. 
NM.  NC,  OK.  SC.  and  TX.  (Hearing 
site:  Jackson.  MS.) 

Note.— Common  control  may  be  Involved. 

No.  MC  41406  (Sub-No.  72P),  filed 
March  30.  1978.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEN,  INC., 
7105  Kennedy  Avenue.  Hanunond.  IN 
46323.  Representative:  E.  Stephen 
Heisley.  666  11th  Street  NW..  No.  805, 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel, 
and  iron  and  steel  articles,  from  Hun- 
tington, WV,  and  Coalton,  BHT,  to 
points  in  LA,  MO,  WI,  IL,  IN.  MI,  OH, 
PA,  and  NY.  (Hearing  site:  Charleston, 
WV.) 

No.  MC  42011  (Sub-No.  37P).  fUed 
April  3,  1978.  Applicant:  D.  Q.  WISE  & 
CO..  INC.,  P.O.  Box  15125.  Tulsa.  OK 
74115.  Representative:  J.  Michael  Al- 
exander, 136  Wynnewood  Professional 
Building.  DaUas,  TX  75224.  Authority 
is  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction 
equipment,  parts,  accessories,  and  sup- 
plies, from  Gulfport.  MS,  to  points  in 
OK.  (Hearing  site:  Dallas,  TX,  or 
Tulsa.  OBL) 

No.  MC  102567  (Sub-No.  209P).  filed 
March  30,  1978.  Applicant:  MCNAIR 


TRANSPORT,  INC.,  4295  Meadow 
Lane,  P.O.  Drawer  5357,  Bossier  City, 
LA  71111.  Representative:  Joe  C.  Day, 
2040  North  Loop  West,  Suite  208. 
Houston,  TX  77018.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  Blackstrap  molasses  and 
mixtures  thereof.  In  bulk,  in  tank  vehi- 
cles, from  Westwego,  LA.  to  points  in 
PL.  (Hearing  site:  Houston.  TX.) 

No.  MC  102616  (Sub-No.  946F).  filed 
AprU  3,  1978.  AppUcant:  COASTAL 
TANK  LINES.  INC..  250  North  Cleve- 
land-Massillon  Road.  Akron,  OH 
44313.  Representative;  David  P.  McAl- 
lister (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Propane,  in 
bulk.  In  tank  vehicles.  (1)  from  Tod- 
hunter,  OH,  to  points  in  GA,  IL,  IN, 
KY.  PA.  and  WV;  (2)  from  Oakland 
City,  IN,  to  points  in  IL;  and  (3)  from 
Lawrenceville.  IL.  to  points  in  IN. 
(Hearing  site:  Chicago,  IL.  or  Colam- 
bus,  OH.) 

No.  MC  106674  (Sub-No.  309F).  filed 
March  30,  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  123. 
Renimgton.  IN  47977.  Representative; 
Jerry  L.  Johnson  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  commx)n  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Floor  stoeeping  compounds  and  absor- 
bents (except  in  bulk),  from  the  facili- 
ties of  the  Oil-Dri  Corp.  of  America,  at 
Ochlocknee,  GA,  to  points  in  the 
United  States  in  and  east  of  MN.  LA. 
MO.  OK.  and  TX.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  above-named 
origin.  (Hearing  site:  Chictigo,  LL,  or 
Indianapolis,  IN.) 

No.  MC  107515  (Sub-No.  1133P). 
filed  March  29,  1978.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO.. 
INC..  P.O.  Box  308.  Forest  Park,  GA 
30050.  Representative:  Alan  EL  Serby, 
Suite  375,  3379  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products, 
and  meat  by-products,  as  described  in 
section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  MCC  208  and  766  (except  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  facilities 
of  MBPXL  Corp..  Nebraska  CMty,  NE. 
to  points  in  AL,  PL,  GA,  MS.  NC,  SC. 
TN.  and  VA.  (Hearing  site:  Omaha. 
NE.) 

Note.— Common  control  may  be  involved. 

No.  MC  110098  (Sub-No.  167P).  fUed 
March  27.  1978.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road,  P.O.  Box  20380. 
San  Antonio,  TX  78220.  Representa- 
tive: T.  W.  Cothren  (same  address  as 
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applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bullc),  as  defined  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
from  the  facilities  of  Wilson  Foods 
Corp.,  at  Oklahoma  City.  OK.  to 
points  in  CA.  Restriction:  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the^above-named  origin,  and 
destined  to  tlie  named  destinations. 
(Hearing  ^e:  > Dallas.  TX,  or  Kansas 
City.  MO.) 

No.  MC  110988  (Sub-No.  355P).  filed 
April  3.  1978.  Applicant:  SCHNEIDER 
TANK  UNES.  INC..  4321  West  Col- 
lege Avenue.  Appletown.  Wl  54911. 
Representative:  John  R.  Patterson, 
2480  East  Commercial  Boulevard., 
Port  Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  eom,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals,  in 
bulk,  from  Terre  Haute,  IN.  to  points 
in  TX;  and  (2)  cupric  chloride',  in 
rubber-lined  tanks,  from  Cedar 
Rapids,  LA,  to  Elyrla,  OH.  (Hearing 
site:  Chicago,  IL.) 

Nora.— Common  control  may  be  involved. 

No.  MC  112989  (Sub-No.  60P) 
(amendment),  filed  Pebruary  14,  1977, 
published  in  the  Federal  Register 
issue  of  April  20.  1978,  and  republished 
as  amended,  this  issue.  Applicant: 
WEST  COAST  TRUCK  LINES.  INC., 
85647  Hwy  99  South,  Eugene,  OR 
97405.  Representative:  John  W.  White, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pipe, 
pipe  fittings,  and  accessories,  (1)  from 
Turner.  OR,  to  points  in  AZ.  CO.  ID. 
MT.  NV,  NM.  OR.  UT.  WA.  and  WY: 
and  (2)  from  Turner,  OR,  to  points  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Blaine,  WA.  The 
purpose  of  this  republication  is  to 
show  Turner,  OR,  as  the  point  of 
origin,  in  lieu  of  Tangent.  OR.  (Hear- 
ing site:  Portland  or  Salem,  OR.) 

No.  MC  113678  (Sub-No.  738P).  filed 
March  30.  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street.  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage  Co.,  located  at  or 
near  Bettendorf.  lA.  to  points  in  AL, 
PL.  GA.  KS.  MN.  NE.  NC.  ND.  SC.  SD. 
Restricted  to  traffic  originating  at  and 
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destined  to  the  named  points.  (Hear- 
ing site:  Omaha,  NE.) 

No.  MC  113678  (Sub-No.  741P).  filed 
March  30.  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street.  Commerce 
City,  do  80022.  Representative:  Roger 
M.  Shaner.  (same  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  points  in  NY  (except 
New  York  City  and  points  in  the  New 
York  City  Commercial  Zone),  to  points 
in  the  United  States  in  and  west  of 
WI,  IL,  MO.  AR.  and  LA  (except  AK 
and  HI),  restricted  to  traffic  originat- 
ing at  the  named  points.  (Hearing  site: 
New  York.  NY.) 

No.  MC  113678  (Sub-No.  742F).  filed 
March  30,  1978.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner,  (same  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Such  mer- 
chandise as  is  dealt  in  by  wholesale 
and  retaU  grocery  stores  and  food 
business  houses;  and  (2)  inedible 
animal  and  petfoods  (except  commod- 
ities tn  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  UT,  to  points  in  the  United 
States  (except  AK.  HI.  and  UT).  re- 
stricted to  traffic  originating  at  points 
in  UT.  or  having  a  prior  movement  by 
rail  or  air  carrier.  (Hearing  site:  Salt 
Lake  City.  UT.) 

No.  MC  113678  (Sub-No.  746F).  filed 
AprU  3.  1978.  Applicant:  CURTIS. 
INC..  4810  Pontiac  Street.  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner,  (same  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  hardware, 
discount  and  department  stores  and 
supermarkets  (except  commodities  in 
bulk),  from  the  facilities  of,  or  utilized 
by.  Action  Industries,  Inc.,  at  or  near 
(1)  Pittsburgh  and  Cheswick.  PA,  to 
points  in  lA,  MN.  NE.  ND.  SD.  and 
WI,  and  (2)  Baltimore,  MD.  to  points 
in  and  west  of  WI,  IL,  KY,  TN,  and 
MS.  and  points  in  AL,  PL,  GA  (except 
AK  and  HI).  Restricted  to  traffic  origi- 
nating at  and  destined  to  the  named 
points.  (Hearing  site:  Pittsburgh,  PA.) 

No.  MC  114632  (Sub-No.  154P),  filed 
March  30,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287.  Madison. 
SD  57042.  Representative:  Michael  L. 
Carter.  P.O.  Box  287,  Madison.  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk)  from  Plover,  WI  to  points  in  the 
United   States   (except  AK   and  HI). 


<  Hearing  site:  Miimeapolls,  MN  or  Chi- 
cago. IL.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706.  there- 
fore dual  operations  may  be  involved. 

No.  MC  114632  (Sub-No.  156P).  fUed 
April  3.  1978.  AppUcant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison, 
SD  57042.  Representative:  Michael  L. 
Carter.  P.O.  Box  287.  Madison,  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  between  the  facilities  of 
Stokely-Van  Camp.  Inc.,  at  or  near 
Lawrence.  KS  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  129706,  therefore  dual  op- 
erations may  be  involved. 

No.  MC  115092  (Sub-No.  68P)  fUed 
March  30,  1978.  Applicant:  TOMA- 
HAWK TRUCKING.  INC..  P.O.  Box 
O.  Vernal,  UT  84078.  Representative: 
Walter  Kobos.  1016  Kehoe  Drive.  St. 
Charles.  IL  60174.  Authority  sought  to 
operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  foam  articles,  from 
Oakland,  CA  to  points  in  CO,  ID.  MT, 
OR.  UT.  WA  and  WY.  (Hearing  site: 
Boise,  ID  or  Oakland,  CA.) 

No.  MC.  117147  (Sub-No.  8P),  filed 
April  3,  1978.  Applicant:  STARR'S 
TRANSPORTATION,  INC.,  Upper 
Main  Street,  North  Troy,  VT  05850. 
Representative:  Mary  E.  Kelley,  11 
Riverside  Avenue,  Medford,  MA  02155. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  in  the  transportation 
of:  (1)  Paper  and  paper  articles,  from 
Northampton,  MA,  to  points  in  ME, 
MD,  NH,  VT.  NJ,  NY.  RI.  CT.  PA,  and 
VA,  and  (2)  materials  and  supplies 
used  or  useful  in  the  manufacturing, 
processing,  sale,  and  distribution  of 
paper  and  paper  articles,  from  points 
in  ME.  NY,  NJ,  NH,  VT.  RI.  CT.  MD, 
PA.  and  VA.  to  Northampton,  MA, 
under  a  continuing  contract  with 
Packaging  Corp.  of  America.  (Hearing 
site:  Boston,  MA.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  140956  <Sub-No.  2),  there- 
fore dual  operation*  may  be  involved. 

No.  MC.  117574  (Sub-No.  300F),  filed 
March  22,  1978.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wallboard, 
building  board,  insulation  board,  fi- 
berboard,  pulpboard,  composition 
board,  particle  board,  slabs,  partitions, 
sheets,  boards,  mineral  fiber  products, 
building  materials,  and  materials,  sup- 


FEDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  I97t 


NOTICES 


23835 


plies  and  accessories  used  in  connec- 
tion with  the  installation  thereof. 
from  points  In  Lauderdale  County. 
MS.  to  points  In  the  United  States  in 
and  east  of  AR,  LA,  LA.  MN,  and  MO, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  above  described  com- 
modities (except  commodities  in  bulk), 
from  points  in  the  United  States  in 
and  east  of  AR,  lA.  LA,  MN,  and  Mb, 
to  points  in  Lauderdale  County,  MS. 
(Hearing  site:  New  Orleans.  LA  or 
Washington.  DC.) 

Note.— Cmnmon  control  may  be  involved. 

No.  MC.  117574  (Sub-No.  308P),  fUed 
BJarch  30.  1978.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39.  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles as  descrit>ed  in  Appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  from 
the  facilities  of  Nucor  Steel  Corp.,  in 
or  near  Darlington  Coimty,  SC,  to 
points  in  AL,  AR,  CT,  DE,  PL,  GA.  IL. 
IN,  LA.  KY,  LA,  ME,  MD,  MA.  MI, 
MN.  MS.  MO,  NH,  NJ.  NY,  NC,  OH, 
PA.  RI,  SC,  TN,  VT,  VA,  WV,  WI.  and 
DC.  (Hearing  site:  Charleston.  SC  or 
Washington,  E>C.) 

Note.— Common  control  may  be  Involved. 

No.  MC  117644  (Sub-No.  49P).  fUed 
April  3,  1978.  Applicant:  D  &  T 
TRUCKING  CO.,  INC.,  498  First 
Street  NW.,  New  Brighton.  MN  55112. 
Representative:  Samuel  Rubenstein, 
301  North  Fifth  Street,  Minneapolis, 
MN  55403.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat 
byproducts,  dairy  products,  articles 
distributed  by  meat  packing  Iwuses 
and  such  commodities  as  are  used  by 
meat  packers  in  the  conduct  of  their 
business  when  destined  to  and  for  use 
by  meat  packers,  as  described  in  sec- 
tions A,  B,  C,  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  and  commodities  tn 
bulk),  between  points  in  LA,  MN.  NE. 
ND.  SD,  and  WI.  under  continuing 
contract  or  contracts  with  Armour 
Pood  Co.  (Hearing  site:  St.  Paul  or 
Minneapolis.  MN.) 

No.  MC  118142  (Sub-No.  169P),  fUed 
March  30.  1978.  AppUcant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Lester  C.  Arvin.  814  Century 
Plaza  BuUding.  Wichita.  KS  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Chef  Pierre.  Inc.. 
at  or  near  Forest.  MS.  to  points  in  the 


United  States  (except  AK  and  HI). 
(Hearing  site:  Wichita.  KS,  or  Kansas 
City.  MO.) 

No.  MC  110789  (Sub-No.  458F).  fUed 
Btarch  27.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  Lewis  Coffey  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
rout^  transporting  Lumber,  mill- 
work,  and  lumber  products,  from  Ca- 
nadian. TX.  to  points  in  AL.  PL.  and 
GA.  (Hearing  site:  Dallas.  TX.) 

No.  MC  119968  (Sub-No.  11)  (amend- 
ment), filed  December  29.  1977.  pub- 
lished in  the  Federal  Register  issues 
of  February  24,  1978  and  April  27, 
1978,  and  republished  as  amended, 
this  issue.  Applicant:  A.  J.  WEIGAND, 
INC.,  P.O.  Box  130,  1046  North  Tus- 
carawas Avenue,  Dover,  OH  44622. 
Representative:  Paul  P.  Beery,  275 
East  State  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  Irregular  routes,  transporting: 
Hydrofluoric  ocidL,  in  bulk,  from  Nitro. 
WV  to  points  in  IL.  IN.  MI.  NY.  OH, 
PA.  RI,  MA.  CT,  MD,  NJ,  KY,  WI.  NC, 
MO,  TN.  SC.  FL,  GA,  AL.  and  TX. 
(Hearing site:  Columbus.  OH.) 

Note.— The  pun>ose  of  this  republication 
is  to  amend  the  requested  authority  by 
broadening  the  territorial  description  by 
adding  AL  and  TX  u  destination  points. 

NO.  MC  120978  (Sub-No.  21P).  filed 
April  3.  1978.  Applicant:  Reinhart 
Mayer  d.b.a.  Mayer  Truck  Line,  1203 
South  Riverside  Drive,  Jamestown, 
ND  58401.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Ag- 
ricultural, industrial  and  construction 
machinery,  and  equipment,  and  parts 
and  sub-assemblies  for  agricultural,  in- 
dustrial and  construction  machinery 
and  equipment,  from  Gwinner.  ND.  to 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Fargo,  ND  or  Mirmeapo- 
lis  or  St.  Paul.  MN). 

Note,— Applicant  holds  contract  carrier 
authority  in  MC  128217  and  other  subs. 
therefore  dual  operations  may  be  involved. 

No.  MC  121794  (Sub-No.  2F).  filed 
April  3.  1978.  Applicant:  Wilkett 
Trucking  Co..  P.O.  Box  209.  Stigler, 
OK  74462.  Representative:  George  G. 
Olsen,  1130  17th  Street  NW.,  Washing- 
ton. DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Coal,  from  points  in  Haskell, 
LePlore,  Muskogee  and  Pittsburg 
Counties,  OK,  to  points  in  Bosque, 
Dallas,  Johnson.  Morris  and  Tarrant 
Counties.  TX.  (Hearing  site:  Washing- 
ton. DC  or  Stigler,  OK.) 

No.  MC  124078  (Sub-No.  793F).  filed 
March  30.  1978.  Applicant:  SCHWER- 


MAN  TRUCKING  CO..  a  corporation, 
611  South  28  Street,  Milwaukee,  WI 
53215.  RepresentaUve:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  MUwaukee,  WI 
5320 1.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  tratuporting: 
Cement,  from  points  in  TX  to  points  in 
AZ.  AR,  CO,  KS,  LA,  MS,  MO,  NM 
and  OK.  (Hearing  site:  Dallas,  TX.) 

Note.- Common  control  may  be  involved. 

No.  MC  124078  (Sub-No.  794F),  fUed 
April  3.  1978,  AppUcant:  SCHWER- 
MAN  TRUCKING  <X>.,  a  corporation, 
611  South  28  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee.  WI 
53201.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
asK  from  the  faciUties  of  Appalachian 
Power  Co.  at  or  near  St.  Albans.  WV. 
to  points  in  KY,  OH.  PA,  TN.  VA  and 
WV.  (Hearing  site:  Charleston,  WV.) 

Note.— Common  control  may  be  involved. 

No.  MC  124692  (Sub-No.  207F),  filed 
April  3,  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas,  P.O.  Box  4347. 
Missoula,  MT  59806.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  insu- 
lating materials,  plastic  products,  and 
equipment,  materials  and  supplies 
used  by  roofing  and  insulation  con- 
tractors and  distributors,  (1)  Prom 
Minneapolis-St.  Paul,  MN,  to  ND.  SD. 
MT  and  WY,  and  (2)  from  Denver, 
CO,  to  SD.  BCS.  NE,  UT.  MT,  WY,  MN, 
NM,  WA  and  OR.  Restricted  in  (1)  and 
(2)  above  to  traffic  originating  at  or 
destined  to  the  facilities  of  McArthur 
Co.  (Hearing  site:  Denver,  CO.) 

No.  MC  124896  (Sub-No.  53P),  fUed 
March  30.  1978.  AppUcant:  WILLIAM- 
SON TRUCK  LINES.  INC..  P.O.  Box 
3485.  Wilson,  NC  27893.  RepresenU- 
tive:  Jack  H.  Blanshan.  Suite  200,  205 
West  Touhy  Avenue.  Park  Ridge.  EL 
60068.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Frozen  foods  (except  commodities  in 
bulk),  from  the  facilities  of  or  utilized 
by  Ore-Ida  Foods.  Inc..  and  Terminal 
Ice  and  Cold  Storage  Co.,  located  at  or 
near  Plover.  WI  to  points  in  AL,  AR, 
DE.  DC,  PL.  GA,  KY.  LA.  MD.  MS, 
MO.  NC.  PA.  SC,  TN,  VA,  and  WV. 
and  (2)  returned,  refused  or  rejected 
merchandise  described  in  part  (I) 
above,  from  points  in  AL,  AR,  DE.  DC, 
FL,  GA,  KY,  LA,  MD,  MS,  MO.  NC, 
PA.  SC,  TN.  VA.  and  WV  to  the  facili- 
ties of  or  utilized  by  Ore-Ida  Foods, 
Inc..  and  Terminal  Ice  and  C<dd  Stor- 
age Co.,  located  at  or  near  Plover.  WI, 
restricted  in  parts  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
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named    destinations.    (Hearing    site: 
Chicago.  IL  or  Milwaukee,  WI.) 

No.  MC  128273  (Sub-No.  296F).  fUed 
March  30.  1978.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC., 
P.O.  Box  189.  Fort  Scott,  KS  66701. 
Representative:  Elden  Corban  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  goods, 
from  points  in  Cameron,  Dallas.  De 
Witt.  Hidalgo,  Lavaca.  Nueces.  Starr, 
Webb  and  Willacy  Counties,  TX,  to 
points  In  the  United  States  (except 
AK,  HI.  and  TX).  Restricted:  (1) 
Against  the  transportation  of  canned 
goods  from  Harllngen  and  Mission. 
TX.  to  points  in  KS.  OK.  LA.  AR.  MO, 
KY,  TN.  MS,  AL.  and  points  in  IL  and 
IN  on  and  south  of  U.S.  Hwy  24;  and 
(2)  Against  the  transportation  of  com- 
modities in  bulk  in  tank  vehicles. 
(Hearing  site:  Dallas,  TX  or  Washing- 
ton, DC.) 

No.  MC  129903  (Sub-No.  9),  filed  De- 
cember 20,  1977.  Applicant:  EMPORIA 
MOTOR  FREIGHT.  INC..  P.O.  Box 
1103,  Route  5.  Emporia.  KS  66801. 
Representative:  John  L.  Richeson. 
Second  and  Main  Streets,  Ottawa,  KS 
66067.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
High  temperature  insAdation  for  fur- 
naces and  materials  used  in  the  instal- 
lation thereof,  from  the  facilities  of 
Pyro-Bloc,  a  Division  of  Sauder  Indus- 
tries, Inc.,  Emporia,  KS,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Emporia.  KS.) 

No.  MC  129927  (Sub-No.  4F).  filed 
March  23.  1978.  Applicant:  JAMER- 
SON  BROTHERS  TRUCKING  CO.. 
INC..  P.O.  Box  205.  Appomattox.  VA 
24522.  Representative:  Richard  J.  Lee. 
4070  Palstone  Road.  Richmond.  VA 
23234.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vetiicle, 
over  irregular  routes  transporting: 
Iron  and  steel  articles,  and  articles. 
Tnaterials  supplies  and  equipment, 
used  in  the  manufacture,  sales,  distri- 
bution, and  erection  thereof  (except  In 
bulk),  between  the  plantsites  of 
Lynchburg  Steel  &  Specialty  Co.,  at  or 
near  Lynchburg  and  Monroe,  VA,  and 
Montague-Betts  Co.,  Inc.,  at  or  near 
Lynchburg,  VA,  on  the  one  hand,  and, 
on  the  other  points  in  KY,  TN,  VA, 
NC.  WV.  PA.  OH.  MD.  and  DC.  under 
a  continuing  contract,  or  contracts, 
with  Lynchburg  Steel  &  Specialty  Co., 
of  Lynchburg  and  Monroe,  VA.  and 
Montague-Betts  Co.,  Inc.,  of  Ljmch- 
burg,  VA.  (Hearing  site:  Richmond  or 
Lynchburg,  VA.) 

No.  MC  134300  (Sub-No.  25F),  fUed 
April\t^l978.  Applicant:  TRIPLE  R 
EXPRESS.  INC.,  409  1st  Street  SW., 
New  Brighton.  MN  55112.  Representa- 
tive: Samuel  Rubenstein.  301  North 
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Sth  Street,  lilinneapolis,  MN  55403. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  A. 
Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides,  and  com- 
modities in  bulk),  (1)  from  the  facili- 
ties of  Armour  Food  Co.,  at  or  near 
Mason  City,  LA,  to  points  in  CT,  DE, 
ME,  MD,  MA.  NH,  NJ.  NY,  PA,  RI, 
VT,  VA.  VW.  and  DC.  (2)  From  the  fa- 
cilities of  Armour  Food  Co.,  at  South 
St.  Paul,  MN,  to  points  in  DE.  ME. 
MD,  NJ,  RI,  and  DC.  B.  Meats,  meat 
prodticts,  and  meat  byproducts,  dairy 
products,  articles  distributed  by  meat 
packinghouses,  and  such  commodities 
a^are  used  by  meatpackers  in  the  con- 
duct of  their  business  as  described  in 
sections  A.  B.  C.  and  D  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certiflcates,  61  MCC  209  and 
766  (except  hides,  and  commodities  in 
bulk),  when  destined  to  and  for  use  by 
meatpackers,  from  points  in  CTT,  DE, 
ME,  MD,  MA.  NH,  NJ,  NY,  PA,  RI, 
VT,  VA,  WV,  and  DC  to  the  faculties 
of  Armour  Pood  Co.,  at  or  near  Mason 
City,  LA.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

No.  MC  134»22  (Sub-No.  257F),  filed 
March  30,  1978.  Applicant:  B.  J.  MC- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock.  AR  72118.  Representative: 
Bob  Mc Adams  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  commxyn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pneumatic  rubber  tires  and  tubes  and 
motor  vehicle  parts,  supplies,  and  ac- 
cessories (except  commodities  in  bulk 
and  those  which  because  of  size  and 
weight  require  special  equipment), 
from  Mansfield,  OH,  to  points  in  UT, 
NV.  CA,  OR,  and  WA.  (Hearing  site: 
San  Francisco,  "i  CA,  or  Washington. 
DC.) 

NoTK.— Common  control  may  be  Involved. 

No.  MC  134922  (Sub-No.  260F),  fUed 
April  3,  d978.  Applicant:  B.  J.  McA- 
DAMS,  INC..  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Representative: 
Bob  McAdams  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  drugs,  medicines,  and 
toilet  preparations,  packing  supplies, 
advertising  matter,  and  display  mate- 
rials related  thereto  (except  in  bulk), 
from  points  in  NY.  MA.  DE,  NJ,  and 
PA.  to  points  in  OR,  UT,  CA,  AZ,  NV, 
TX,  and  OK. 

NoTB.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  it  is  re- 
quested it  be  held  in  Washington,  DC  or 
New  Yorls,  NY.  Applicant  states  the  purpose 
of  this  application  is  to  replace  existing  in- 


terline service  It  is  now  providing  with  it*  af- 
filiated company. 

No.  MC  134922  (Sub-No.  26IF),  filed 
March  30,  1978.  Applicant:  B.  J.  McA- 
DAMS,  LNC.  Route  6.  Box  15,  North 
Little  Rock.  AR  72118.  Representative: 
Bob  McAdams  (same  address  as  appli- 
cant). Authoritjr  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  route,  transporting: 
Such  merchandise  as  is  sold  and  used 
by  wholesale,  retail  and  discount 
stores  (except  foodstuffs,  alcoholic 
beverages,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  Fostorla  and  Ashland,  OH.  on 
the  one  hand,  and,  on  the  other, 
points  in  MT,  WY,  CO,  AZ,  NM,  TX, 
and  OK. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  it  Is  re- 
quested it  be  held  in  Columbus,  OH.  or 
Washington,  DC. 

No.  MC  135078  (Sub-No.  23P),  filed 
March  30,  1978.  Applicant:  AMERI- 
CAN TRANSPORT,  INC..  7850  P 
Street.  Omaha,  NE  68127.  Representa- 
tive: Charles  J.  Kimball,  350  Capitol 
Life  Center,  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Carpeting  and  rugs, 
from  points  in  Bartow,  C^tooea,  Chat> 
tooga,  Whitfield,  Gordon.  Murray. 
Walker,  and  Floyd  Coimties,  OA.  and 
points  in  Hamilton  County,  TN.  to 
points  in  AZ,  AR.  CA.  CO.  ID,  LA.  KS. 
LA.  MO.  MT.  NE.  NV,  NM,  OK.  OR. 
SD.  TX.  UT,  WA,  and  WY.  restricted 
to  transportation  of  traffic  originating 
in  the  named  origin  counties  and  des- 
tined to  the  named  destination  States. 

NoTK.-If  a  hearing  is  deemed  necessary, 
Applicant  requests  it  be  held  at  San  Francis- 
co, CA  Applicant  holds  contract  carrier  au- 
thority in  MC  13tOQ7  Sub  1  and  other  subs 
thereunder,  therefore  dual  operations  may 
be  involved. 

No.  MC  135410  (Sub-No.  18F).  filed 
March  30,  1978.  Applicant:  COURT- 
NEY J.  MUNSON  d.b.a.,  MUNSON 
TRUCKING,  700  South  Main.  Mon- 
mouth, IL  61462.  Representative:  Jack 
H.  Blanshan.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Continental  Freezers  of  Illinois,  at 
Chicago,  IL,  to  points  in  IN.  KY.  the 
Lower  Peninsula  of  MI.  OH.  and  St. 
Louis,  Scotts  (Tity.  and  Sikeston.  MO, 
and  points  in  their  commercial  zones, 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Chicago,  IL.) 

No.  MC  135684  (Sub-No.  72F),  fUed 
March  30,  1978.  AppUcant:  BASS 
TRANSPORTATION  CO.  INC.,  P.O. 


Box  391,  Old'  Croton  Road,  Fleming- 
>  ton,  NJ  08822.  Representative:  Herbert 
Alan  Dubin,  1320  Fenwlck  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Such  commodities  as 
are  dealt  in  by  retail  and  chain  gro- 
cery, hardware,  and  drug  stores,  in 
containers,  from  St.  Louis,  MO.  to 
points  in  TX,  LA.  OK.  and  AR,  and  (2) 
Materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  in  bulk),  from  points  in  TX, 
LA,  OK,  and  AR,  to  St.  Louis,  MO. 
(Hearing  site:  Washington,  DC  or 
Newark,  NJ.) 

No.  MC  136109  (Sub-No.  IF),  fUed 
March  30,  1978.  Applicant:  HETEM 
BROS.,  INC.,  601  Commerce  Road, 
Linden,  NJ  07036.  Representative:  E. 
Stephen  Heisley,  666  11th  Street  NW., 
No.  805,  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Liquid 
ctiemicals,  in  bulk.  In  tank  vehicles; 
and  (2)  materials  and  supplies,  in 
bulk,  used  in  the  manufacture,  pro- 
cessing, blending,  sale,  and  distribu- 
tion of  the  commodities  in  (1)  above, 
between  the  facilities  of  and  utilized 
by  Exxon  Chemical  Co.,  U.S.A.,  an  op- 
erating Division  of  Exxon  Chemical 
Co.,  a  division  of  Exxon  Corp.  in 
Essex,  Middlesex,  and  Union  Counties, 
NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  ME,  NH,  VT,  MA,  RI, 
CT,  NY,  NJ.  PA,  DE,  MD,  VA,  DC, 
WV,  NC.  SC,  OH,  MI,  and  KY,  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contracts,  with  Exxon  Chemi- 
cal Co.,  U.S.A.,  an  operating  Division 
of  Exxon  Chemical  Co.,  a  division  of 
Exxon  Corp.  (Hearing  site:  Houston, 
TX  or  Washington,  DC.) 

No.  MC.  136606  (Sub-No.  48F),  fUed 
March  30,  1978.  AppUcant:  DAVIS 
BROS.  DIST.,  INC.,  P.O.  Box  8058, 
Missoula,  MT  59807.  Representative: 
W.  E.  SelisTu,  P.O.  Box  8058,  Missoula, 
MT  59807.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Stone,  from  points  in  MT.  to 
points  in  WA,  OR,  and  CA.  (Hearing 
site:  Billings,  MT.) 

No.  MC.  136713  (Sub-No.  12F).  filed 
March  27,  1978.  Applicant:  AERO 
LIQUID  TRANSIT,  INC.,  1717  Pour 
Mile  Road  NE.,  Grand  Rapids,  MI 
49505.  Representative:  Daniel  J. 
Kozera.  Jr.,  The  McKay  Tower,  Suite 
2-A,  Grand  Rapids,  MI  49503.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petro- 
leum gases,  in  bulk,  in  tank  vehicles, 
from  the  Cochin  Pipeline  terminals,  at 
or  near  New  Hampton,  LA,  Mankato 
and  Benson,  MN,  and  Carrington,  ND, 


NOTICES 

to  points  in  lA,  MN,  ND,  SD,  NE,  WI 
and  IL.  (Hearing  site:  Lansing  or  De- 
troit, MI,  or  Chicago,  IL.) 

Note.— Dual  operations  may  be  involved. 

No.  MC.  138308  (Sub-No.  43F),  filed 
March  20,  1978,  published  in  the  Fed- 
eral Register  issue  of  April  27,  1978. 
and  republished  as  corrected,  this 
issue.  Applicant:  KLM,  Inc.,  2102  Old 
Brandon  Road,  (P.O.  Box  6098),  Jack- 
son, MS  39208.  Representative:  Donald 
B.  Morrison,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628.  Jackson.  MS 
39205.  Authority  sought  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail,  department  and  variety  stores 
(except  commodities  in  bulk),  (1)  from 
points  in  CT,  IN,  KY,  LA.  ME,  MD, 
MI,  NH,  NJ,  OK,  RI,  TN,  VT,  VA,  WV 
and  WI  to  the  facilities  of  Value  Mart, 
Inc.  at  or  near  Hattiesburg,  MS.  (2) 
Prom  points  in  AL,  AR.  CA,  CTT,  PL, 
Hi,  IN,  KY,  LA,  ME.  MD,  MA.  MI, 
MO,  MS,  NH,  NJ,  NY.  NC.  OH.  OK, 
PA.  RI,  SC,  TN,  TX.  VT.  VA,  WA,  WV 
and  WI  to  the  facilities  of  Value  Mart, 
Inc.  at  or  near  Atlanta,  GA,  restricted 
in  (1)  and  (2)  above  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origins  and  destined  to  the  In- 
dicated destinations.  (Hearing  site: 
Jackson,  MS.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  128592  and  sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved.  The  purpose  of  this 
republication  is  correct  the  requested  au- 
thority in  part  (2)  of  the  application  to  re- 
flect service  to  points  in  VA  (not  TA);  and 
also  in  the  "Note"  it  should  read  "No."  in 
lieu  of  Mo. 

No.  MC  138308  (Sub-No.  45F),  fUed 
March  30,  1978.  Applicant:  KLM.  LNC. 
2102  Old  Brandon  Road,  (P.O.  Box 
6098).  Jackson,  MS  39208.  Representa- 
tive: Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son, MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  the  facili- 
ties of  Chef  Pierre,  Inc.,  at  or  near 
Forest,  MS  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Jackson,  MS.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  128592  and  sub- 
numbers  thereunder,  therefore  dual  oper- 
ations may  be  involved. 

No.  MC  138792  (Sub-No.  2F),  filed 
AprU  3,  1978.  Applicant:  D.  J.  VISKOE 
TRUCKING,  INC.,  P.O.  Box  98.  Big 
Falls,  MN  56627.  Representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
from  the  facilities  of  Anderson  Clay- 
ton Foods  at  or  near  Jacksonville,  IL, 
to  Baltimore,   Landover  and  Jessup, 
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MD,  Secaucus,  NJ,  Philadelphia  and 
Pittsburgh,  PA,  Boston,  MA,  Syracuse 
and  Rochester,  NY,  and  points  in  (TT 
and  VA.  (Hearing  site:  Minneapolis, 
MN.) 

No.  MC  139577  (Sub-No.  18F),  fUed 
April  3,  1978.  Applicant:  ADAMS 
TRANSIT,  INC.,  P.O.  Box  338.  Fries- 
land.  WI  53935.  Representative: 
Wayne  W.  Wilson,*  150  East  Oilman 
Street.  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Containers 
arid  container  ends,  from  Indianapolis. 
IN  to  KS.  m.  MI.  MN.  OH.  TN,  TX 
and  WI;  (2)  Canned  goods,  from  points 
in  KS,  IL,  MI,  MN,  OH,  TN,  TX  and 
WI  to  Tipton,  IN.  Restriction:  Re- 
stricted to  shipments  originating  at 
and  destined  to  the  above-named  ori- 
gins and  destinations.  (Hearing  site: 
Indianapolis,  IN  or  Madison,  WI.) 

No.  MC  141783  (Sub-No.  4),  fUed 
January  3,  1977.  Applicant:  HARRI- 
GILL  TRUCKING  COMPANY,  a  Cor- 
poration, 203  Highway  51  North, 
Brookhaven,  MS  39601.  Representa- 
tive: Jerry  H.  Blount,  Suite  L162,  Capi- 
tal Towers,  125  South  Congress  Street, 
Jackson.  MS  39201.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  wrapping,  pulp- 
board  and  fibreboard,  and  waste  paper 
or  straw  pulp  or  mixture  thereof,  from 
the  facilities  of  St.  Regis  Paper  Co.  at 
or  near  Ferguson,  MS,  to  points  in  TX; 
and  (2)  supplies  and  equipment  used 
in  the  manufacture  of  paper,  from 
points  in  TX  to  the  facilities  of  the  St. 
Regis  Paper  Co.  at  or  near  Ferguson, 
MS.  (Hearing  site:  Jackson,  MS.) 

No.  MC  143374  (Sub-No.  3F),  fUed 
March  30.  1978.  Applicant:  DENNIS  J. 
DURBIN,  d.b.a.  DURBEN  TRANS- 
PORT, 12400  Goodhill  Road,  Whea- 
ton,  MD  20906.  Representative:  H.  Neil 
Garson,  3251  Old  Lee  Highway,  Suite 
400,  Fairfax,  VA  22030.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bricks,  firebricks, 
flue  lining,  concrete  lintels,  concrete 
block,  patio  block  and  splash  blocks, 
from  the  facilities  of  Betco  Block  and 
Products,  Inc..  at  Bethesda  and  Gaith- 
ersburg.  MD,  to  the  facilities  of  the 
Hechmger's  Store  at  Newport  News. 
VA.  Restricted  to  the  transportation 
of  traffic  under  a  continuing  contract, 
or  contracts  with  Betco  Block  and 
Products,  Inc.,  of  Bethesda  and  Gaith- 
ersburg,  Md.  (Hearing  site:  Washing- 
ton, DC.) 

No.  MC  144117  (Sub-No.  6F),  fUed 
March  30,  1978.  Applicant:  TLC 
LINES.  INC..  1666  Fabick  Drive.  P.O. 
Box  1090,  Fenton,  MO  63026.  Repre- 
sentative: Daniel  C.  Sullivan,  10  South 
LaSalle  Street.  Suite  1600.  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard,  from  the  facilities  of  Scott 
Paper  Co..  Inc..  Beveridge  Paper  Co. 
Division,  at  Indianapolis,  IN.  to  points 
in  NM.  CO.  WY,  MT,  ID,  DT,  AZ,  NE, 
CA.  OR.  and  WA.  Restriction:  Re- 
stricted to  traffic  originating  at  above 
named  origin  and  destined  to  the 
above  named  destinations.  (Hearing 
site:  Chicago,  IL.  or  St.  Louis.  MO.) 

No.  MC  144210  (Sub-No.  IP).  fUed 
March  30,  1978.  Applicant  GEORGE 
L.  MCINTOSH  TRUCKING,  INC.. 
RD  No.  1,  Watertown,  NY  13601.  Rep- 
resentative: Herbert  M.  Canter,  305 
Montgomery  Street,  SjnTunise,  NY 
13202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Animal  feeds,  poultry  feeds,  ingredi- 
ents for  the  same,  and  anirruU  fiealth 
products,  from  the  facilities  of  Red 
Rose  Peed  Division  of  Carnation  Co., 
at  Circleville.  OH,  to  points  tn  Cajruga, 
Chenango,  Cortland,  Franklin,  Herld- 
mer.  Jefferson,  Lewis,  Madison. 
Oneida.  Onondaga,  and  St.  Lawrence 
Counties,  NY.  (Hearing  site:  Colum- 
bus, OH;  Syracuse,  NY;  or  Washing- 
ton. DC.) 

No.  MC  144330  (Sub-No.  36P).  fUed 
March  30.  1978.  Applicant:  UTAH 
CARRIERS.  INC.,  P.O.  Box  1218. 
Building  P-9— Preeport  Center,  Clear- 
field, UT  84016.  Representative:  Glade 
Holfeltz  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rough  lumber,  from  St.  Joseph.  MO. 
to  Seattle,  and  Kent.  WA;  Portland, 
OR;  San  Francisco,  and  Los  Angeles, 
CA;  and  Salt  Lake  City  and  Morgan, 
UT.  (Hearing  site:  Kansas  City,  MO, 
or  St,  Louis,  MO.) 

No.  MC  144338P.  fUed:  February  9. 
1978.  Applicant:  SPECTOR  FREIGHT 
SYSTEM  OF  CANADA  LTD.,  1608 
The  Queensway  Room  104-A,  Toronto 
M8Z  1V6.  Ontario,  Canada.  Represent- 
ative: Edward  Bazelon.  39  South  La 
Salle  Street.  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commx)d- 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  commission, 
commodities  tn  bulk  and  those  requir- 
ing special  equipment),  between  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Canada  located  at  or  near  Detroit, 
MI.  and  Detroit,  MI;  from  the  Interna- 
tional Boundary  at  the  Detroit  River 
located  at  or  near  Detroit  MI,  over 
city  streets  to  E>etroit,  and  return  over 
the  same  routes.  (Hearing  site:  Chica- 
go, IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  144521  F,  fUed  March  27, 
1978.  Applicant;  EVERETT  S.  JOHN- 
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Avenue.  P.O.  Box  850,  Billings,  MT 

59103.  Representative:  Gary  L.  Bels- 
wanger,  P.O.  Box  20562,  Billings,  MT 

59104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transportation 
of:  Wrecked  and  disabled  motor  vehi- 
cles, in  secondary  movements  between 
points  in  MT,  WY,  CO,  ND,  SD,  ID, 
WA  and  NV,  in  a  non-radial  move- 
ment. (Hearing  sit^  Billings,  MT.) 

Passengers 

No.  MC  35321  (Sub-No.  IF),  ffled 
March  24.  1978.  Applicant:  HENRY  S. 
ERSCHEN,  INC.,  R.  D.  No.  2,  Walnut- 
port,  PA  18088.  Representative:  John 
W.  Frame,  Box  626,  2207  Old  Gettys- 
burg Road,  Camp  Hill,  PA  17011.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (a)  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Carbon  County,  PA,  that 
portion  of  Lehigh  County,  PA  north  of 
UJ5.  Hwy  22,  and  that  portion  of 
Northampton  County,  PA  north  of 
U.S.  Hwy  22  and  on  and  west  of  PA 
Hwy  33,  and  extending  to  points  in  the 
US  (except  AK  and  HI)  and.  (b)  pas- 
sengers and  their  baggage,  in  special 
operations  on  round-trip  sightseeing 
or  pleasure  tours,  beginning  and 
ending  at  points  in  Carlwn  County. 
PA,  that  portion  of  Lehigh  Covmty. 
PA  north  of  U.S.  Hwy  22,  and  that 
portion  of  Northampton  County,  PA 
north  of  U.S.  Hwy  22  and  on  and  wi 
of  PA  Hwy  33,  and  extending  to  poin^ 
In  the  US  (except  AK  and  HI).  (Hear 


ing  site:  Harrisburg,  PA.) 


NoTK.— Common  control  may  be  involved. 

No.  MC  52334  (Sub-No.  7F)  (amend- 
ment) fUed  February  21,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  April  6,  1978,  and  republished  as 
amended,  this  issue.  Applicant: 
BOISE-WINNEMUCCA  STAGES, 

INC..  1105  La  Pointe  Street,  Boise,  ID 
83706.  Representative:  A.  J.  Achabal 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  commx>n  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Pas- 
sengers and  their  baggage  in  the  same 
vehicle  with  passengers,  in  special  or 
charter  roimd-trip  operations,  from 
points  in  Ada  and  Canyon  Counties, 
ID,  to  points  in  Elko  Coimty.  NV. 
Note:  Common  control  may  be  in- 
volved. (Hearing  site:  Boise.  ID).  The 
purpose  of  this  republication  is  to  indi- 
cate that  applicant  also  seeks  special 
operations  with  the  above  authority. 

No.  MC  143515  (Sub-No.  2)  (amende- 
ment)  filed  September  15,  1977.  pub- 
lished in  the  F^ederal  Register  issue 
of  November  10,  1977,  and  republished 
as  amended,  this  issue.  Applicant:  P  & 


South  34th  Avenue,  TaUma.  WA 
98902.  Representative:  Charles  C. 
Flower,  303  East  "D"  Street,  Suite  2, 
Yakima.  WA  98901.  Authority  sought 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Illegal  aliens  and 
their  baggage,  in  the  custody  of  the 
U.S.  Immigration  and  Naturalization 
Service  from  points  in  WA  and  OR  to 
Calexico,  CA  in  one  way  charter  oper- 
ations. (Hearing  site:  Yakima.  WA.) 
The  purpose  of  this  republication  is 
delete  part  (1)  of  the  requested  au- 
thority; and  add  the  state  of  OR  as  an 
origin  point  in  part  (2). 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  Original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  on  or  before  July  3, 
1978.  Such  protests  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  F»rac- 
tice  (49  CFR  1100.240)  and  shaU  in- 
clude a  concise  statement  of  protes- 
tant's  Interest  in  the  proceeding.  -  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 


^t  . 

"Vifo 
■ar-Tsi 


No.  MC-F-13594.  Aqthority  sought 
for  purchase  by  PARISH  THOMP- 
SON d.b.a.  THOMPSON  TRUCKING, 
"^oute  1,  Afton,  WY  83110  of  a  portion 


of  the  operating  rights  of  Osborne 
Truclting  Co.,  Inc.,  1008  Sierra  Drive, 
Riverton.  WY  82501.  Applicant's  attor- 
ney: Brian  K.  Ridenour.  Nelson  & 
Harding,  P.O.  Box  82028.  Lincoln.  NE 
68501.  Operating  rights  sought  to  be 
purchased:  Limaber,  as  a  contract  car- 
rier over  irregular  routes  from  Afton, 
WY  to  points  in  CO.  SD  Snd  western 
NE.  as  more  fully  descrilaed  in  Permit 
No.  MC-133741.  Vendee  is  authorized 
to  operate  pursuant  to  certificate  No. 
MC-139723  (Sub-No.  2)  as  a  common 
carrier  of  wood  residuals  from  Afton, 
WY  to  Cokesvllle,  WY.  Approval  of 
the  transaction  will  result  in  Vendee 
holding  both  contrtu!t  and  common 
carrier  authority  to  serve  the  same 
shipper,  but  Vendee  In  a  directly  relat- 
ed application,  simultaneously  filed, 
seeks  to  convert  its  certificate  to  a 
permit.  No  splitting  of  operating  au- 
thority or  duplicating  authority  will 
result  from  approval  of  the  transac- 
tion. Application  for  temporary  au- 
thority under  section  210a(b)  is  being 
simultaneously  filed. 

Note.— No.  MC-139723  (Sub-No.  3)  is  a  di- 
rectly related  matter. 
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No.  MC-P-13598.  Authority  sought 
for  pvirchase  by  VALLERIE  TRANS- 
PORTATION SERVICE,  INC.,  P.O. 
Box  880,  Norwalk,  CTT  06852,  of  a  por- 
tion of  the  operating  rights  of  Troiano 
Express  Co.,  Inc.,  755  New  York  Ave., 
Hunting,  NY  11743,  and  for  acquisi- 
tion by  John  E.,  Albert  E.  and  Ray- 
mond R.  Vallerie,  all  of  Norwalk,  CT 
06582,  of  control  of  such  rights 
through  purchase.  Transferees's  attor- 
ney: Maxwell  A.  Howell.  1100  Invest- 
ment Bld^l511  K  St.  NW,  Washing- 
ton, DC  20005;  transferor's  attorney, 
William  J.  Augello,  120  Main  Street, 
Huntington,  NY  11743.  Operating 
rights  sought  to  be  purchased:  Gener- 
al commodities,  with  the  usual  excep- 
tions, as  a  comm.on  carrier  over  irregu- 
lar routes,  between  points  in  Nassau 
and  Suffolk  Counties,  NY  (restricted 
against  the  transportation  of  ship- 
ments moving  in  express  service). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  tn  CT.  MA,  NJ,  NY, 
and  RI.  Application  has  been  filed  for- 
temporary  authority  under  §  210a(b). 

No.  MC-F-13600.  Authority  sought 
for  purchase  by  HERMAN  R.  EWELL, 
INC.,  East  Earl,  PA  17519  of  a  portion 
of  the  operating  rights  of  Skyline 
Transport,  Inc.,  1910  Russell  Street, 
Baltimore,  MD  21230  and  for  acquisi- 
'tion  by  Herman  R.  EJwell,  East  Earl, 
PA  17519,  of  control  of  such  rights 
through  thfe  purchase.  Applicant's  at- 
torney: John  M.  Musselman,  P.O. 
BOX  1146,  410  North  Third  Street, 
Harrisburg,  PA  17108.  Operating 
rights  sought  to  be  purchased:  As  a 
com,mqn  carrier,  Molasses,  in  bulk,  in 
tank  vehicles,  from  Baltimore.  MD,  to 
points  in  DE,  NC.  OH,  PA,  VA,  WV, 
and  DC.  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized;  Liquid  and  invert 
sugar,  in  bulk,  in  tank  vehicles,  from 
Baltimore,  MD,  to  points  in  NJ,  DE, 
PA,  OH,  and  NC.  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized;  liquid 
sugar,  invert  sugar,  com  syrup,  dex- 
trose, and  blends  thereof,  in  bulk,  from 
Baltimore,  MD,  to  points  in  MD,  and 
Harland,  Hazard,  and  Pikesville,  KY, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  operations 
authorized  herein  to  Maryland  are  re- 
stricted to  transportation  of  ship- 
ments having  an  immediate  prior 
movement  by  rail;  Maple  sugar,  in 
bulk,  from  ports  of  entry  on  the  Inter-, 
national  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Highgate  Springs  and  Derby,  VT,  to 
Baltimore.  MD,  Brundidge,  AL,  Terre 
Haute,  IN,  and  Chicago.  IL,  and  from 
Baltimore,  MD.  to  Brundidge,  AL, 
Terre  Haute.  IN,  and  Chicago,  IL; 
Liquid  dextrose,  com  syrup  and  blends 
thereof,  in  bulk,  from  the  facilities  of 
Skyline  Terminals,  Inc.,  at  Baltimore, 
MD,  to  Dover,  Newark,  and  Wilming- 


ton, DE;  Altona,  Biglerville.  Chamber- 
burg,  Denver,  Gardners,  Harrisburg, 
Lancaster,  Norristown,  Philadelphia, 
Reading,  Sayre,  Shippensburg,  Wil- 
liamsport,  and  York,  PA;  Atlantic 
City.  Bridgeton,  Cedarville,  Ocean 
city,  Paterson,  and  Vineland,  NJ; 
Charlottesville,  Cheriton,  Harrison- 
burg, Parksley,  Petersburg,  and  Rich- 
mond, VA,  and  DC;  Liquid  commod- 
ities (except  asphalt,  asphaltic  prod- 
ucts, paving  and  surfsicing  tar,  suid 
road  oils),  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Skyline  Termi- 
nals, Inc.,  at  Baltimore,  MD,  to  points 
in  DE,  MD,  NJ,  NY,  OH,  PA,  NC,  VA. 
WV,  and  DC,  restricted  to  the  trans- 
portation of  shipments  (a)  having  a 
prior  movement  by  rail,  water  or 
motor  carrier  and  combinations  there- 
of, and  (b)  destined  to  the  above 
named  points;  and  Maple  sugar,  in 
bulk,  in  tank  vehicles,  from  Newport, 
VT.  to  Baltimore,  MD,  Bnmdidge,  AL, 
and  Terre  Haute,  IN.  Vendee  Is  au- 
thorized to  operate  as  a  common  carri- 
er, to  points  in  the  United  States 
(except  AK  and  HI)  and,  as  a  contract 
carrier,  in  CTT,  DE,  MD,  MA.  NJ,  NY, 
PA,  RI,  VT,  VA,  WV  and  DC.  Dual  op- 
erations are  involved.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

Operating  Rights  Application(s) 

Directly  Related  to  Finance 

Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  cppies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  July  3,  1978.  All  pleadings 
and  documents  must  clearly  specify 
the  "F"  suffix  where  the  docket  is  so 
identified  in  this  notice.  Protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR -1100.247)  and  include  a 
concise  statement  of  protestant's  in- 
terest In  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  118831  (Sub-No.  161F)  (cor- 
rection) filed  March  27,  1978.  pub- 
lished in  the  Federal  Register  issue 
of  April  27,  1978.  as  No.  MC  118831 
(Sub-No.  16F),  and  republished  as  cor- 


rected this  Issue.  Applicant:  CEN- 
TRAL TRANSPORT.  INC..  P.O.  Box 
7007,  High  Point,  NC  27264.  Repre- 
sentative: ET  Stephen  Heisley,  805 
McLachlen  ^ank  Building,  666  11th 
Street  NW.,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a 
commx}n  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
Com,modites  in  bulk,  between  Jaclcson- 
ville,  FL,  and  Baltimore,  MD.  as  fol- 
lows: from  Jaclcsonville  over  U.S.  Hwy 
17  to  Pocataligo,  SC.  then  over  Alter- 
nate U.S.  Hwy  17  (formerly  portion 
U.S.  Hwy  15)  to  Walterboro,  SC,  then 
over  U.S.  Hwy  15  to  Society  Hill,  SC 
then  over  U.S.  Hwy  52  to  Cheraw,  SC, 
then  over  U.S.  Hwy  1  to  Rockingham, 
NC.  then  over  U.S.  Hwy  220  to  junc- 
tion U.S.  Hwy  311.  then  over  U.S.  Hwy 
311  via  High  Point.  NC  to  Winston- 
Salem.  NC.  then  over  U.S.  Hwy  421  to 
Greensboro,  NC,  then  over  U.S.  Hw^ 
70  to  Durham,  NC,  then  over  U.S.  Hwy 
15  to  Oxford,  NC,  then  over  U.S.  Hwy 
158  to  Henderson.  NC,  and  then  over 
U.S.  Hwy  1  to  Balitmore,  and  return 
over  the  same  route.  Prom  Jackson- 
viUe  to  High  Point  as  specified  above, 
then  over  U.S.  Hwy  70  to  Durham,  NC, 
and  then  to  Baltimore  as  specified 
above,  and  return  over  the  same  route. 
From  Jaclcsonville  to  Walterboro,  SC, 
as  specified  above,  then  over  U.S.  Hwy 
15  to  Laurinbiu-g,  NC,  then  over  U.S. 
Hwy  501  to  Aberdeen,  NC,  and  then 
over  U.S.  Hwy  1  to  Baltimore,  and 
return  over  the  same  route.  From 
Jacksonville  to  Laurinburg  as  specified 
above,  then  over  U.S.  Hwy  401  (for- 
merly portion  Alternate  U.S.  Hwy  15) 
to  Fayetteville,  NC,  then  over  U.S. 
Hwy  301  to  Petersburg.  VA,  and  then 
over  U.S.  Hwy  1  to  Baltimore,  and 
return  over  the  same  route.  Service  is 
authorized  to  and  from  all  intermedi- 
ate points  between  Walterboro,  SC, 
and  Baltimore,  MD,  inclusive,  without 
restriction;  Brunswick  and  Savannah. 
GA,  restricted  to  southbound  traffic 
only;  and  the  off-route  points  of  Co- 
lumbia, SC  and  Charlotte,  NC.  (Hear- 
ing site:  Washington,  DC.) 

Note.— This  application  is  directly  related 
to  Central  Transport.  Inc.— Purchase  (Por- 
tion)—Eastern  Express,  Inc.  Docket  No. 
MC-F  13554,  published  in  the  Pideral  Rew- 
ISTER  issue  of  April  27,  1978.  The  purpose  of 
this  application  is  to  insure  that  Central  re- 
cei%'es  either  under  the  section  5  application 
or  this  application  all  of  the  operating 
rights  sought  to  be  acquired  from  Eastern. 
The  purpose  of  this  correction  is  to  indicate 
the  correct  docket  number. 

No.  MC  139723  (Sub-No.  3F).  filed 
May  3.  1978.  Applicant:  PARISH 
THOMPSON,  d.b.a.  THOMPSON 
TRUCKING,  Route  1,  Afton,  WY. 
Representative:  Brian  K.  Ridenour, 
P.O.  Box  82028,  Lincohi,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  wood  re- 
siduals from  the  facilities  of  Star 
Studs   Co.,   a   di\'ision   of   New   Idria 
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Mining  &  Chemical  Co.,  near  Afton 
(Lincoln  County),  WY,  to  the  railroad 
yards  in  Cokesville  (Lincoln  County), 
WY.  Restricted  (1)  to  the  transporta- 
tion of  shipments  having  an  immedi- 
ate subsequent  movement  by  rail;  and 
(2)  to  a  transportation  service  to  be 
performed  under  a  continuing  con- 
tract or  contracts  with  Star  Studs  Co., 
of  Afton.  WY.  (Hearing  site:  Riverton 
or  Casper,  WY). 

Note —Applicant  holds  common  carrier 
authority  in  MC  139723  (Sub-No.  2),  there- 
fore dual  operations  may  be  involved.  The 
purpose  of  this  application  is  to  convert  a 
certificate  of  public  convenience  and  neces- 
sity to  a  Permit,  and  is  a  directly  related  ap- 
plication to  MC-F-13594  which  is  published 
in  a  previous  section  of  this  Federal  Regis- 
ter issue. 

Motor  Carrier  Intrastate    " 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  Special  Rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CP'R  1100.245),  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

New  York  Docket  No.  T-9549  filed 
March  13,  1978.  Applicant:  GRAHAM 
MOVING  &  STORAGE,  INC.,  3  West 
and  LaBarre  Avenue,  Plattsburgh,  NY 
12901.  Representative:  David  J.  Mar- 
shall. 68  Court  Street.  Platt-sburgh, 
NY  129C1.  Certificate  of  Public  Con- 
venience and  Nece.ssity  sought  to  oper- 
ate a  freight  service,  as  follows:  Trans- 
portation of:  Household  goods,  be- 
tween the  Counties  of  Clinton,  Essex. 
St.  L?wrence  and  Franklin,  NY  on  the 
one  hand,  and,  on  the  other,  all  points 
in  the  State  of  NY.  Restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
craling  and  containerizing  or  unpack- 
irif?,  uncrating  and  decontainerization 
of  such  traffic;  also  restricted  to  the 
tran.sportation  gf  such  hou.sehold 
goods  having  prior  or  subsequent 
mo\ement,  in  containers,  beyond  the 
points  authorized.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sou^it.  Hearing:  Date,  time,  and  place 
not  yet  fi.xed.  Requests  for  procedural 
information  should  be  addressed  to 
New  York  F>ublic  Sen  ice  Commission, 
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Empire  State  Plaza,  Albany  NY  12223, 
and  should  not  be  directed  to  the  In- 
terstate Commerce  Commission. 

Texas  Docket  No.  0O2600A5A  filed 
April  20,  1978.  Applicant:  RED 
ARROW  FREIGHT  LINES,  INC.. 
3901  Seguin  Road.  P.O.  Box  1897,  San 
Antonio,  TX  78297.  Representative: 
Phillip  Robinson,  P.O.  Box  2207, 
Austin,  TX  78768.  Certificate  of  PubUc 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commod- 
ities, between  Palestine,  Fairfield  and 
Dew,  TX,  and  the  facilities  of  Houston 
Power  &  Light  Co.,  and  Dow  Chemical 
Co.,  as  follows:  (1)  Prom  Palestine  over 
U.S.  Hwy  79  to  Oakwood,  TX,  then 
over  unnumbered  county  road  to  the 
facilities  of  Houston  Power  &  Light 
Co.  and  Dow  Chemical  Co.,  and 
return,  serving  the  termini  and  aU  in- 
termediate points;  (2)  From  Palestine 
over  U.S.  Hwy  79  to  Long  Lake,  TX, 
then  over  U.S.  Hwy  84  to  Butler.  TX, 
and  then  over  unnumbered  county 
road  to  the  facilities  of  Houston  Power 
&  Light  Co.  and  Dow  Chemical  Co., 
and  return,  serving  the  termini  and  all 
intermediate  points.  (3)  From  Dew 
over  Farm-To-Market  road  489  to  its 
junction  with  U.S.  Hwy  84,  and  return 
over  the  same,  serving  all  intermediate 
points. 

Note.— Applicant  proposes  to  tack  and  co- 
ordinate the  proposed  additional  services 
with  all  services  authorized  in  intrastate 
commerce  under  Certificate  2600  and  with 
all  services  now  authorized  in  interstate  cind 
foreign  commerce  under  authorities  granted 
in  Docket  No.  MC  2226  and  all  subs  there- 
under. Applicant  seeks  no  duplicate  authori- 
ty. Intrastate,  interstate  and  foreign  com- 
merce authority  sought. 

Hearing:  If  uncontested,  hearing  will 
beheld  May  16,  1978,  Room  299,  611 
South  Congress,  Austin.  TX.  If  pro- 
tested, parties  of  interest  will  be  noti- 
fied of  time  and  place  of  hearing  by 
letter.  Requests  for  procedural  infor- 
mation should  be  addressed  to  Texas 
Public  Utility  Commission.  7800  Shoal 
Creek  Boulevard.  Suite  4G0N,  Austin, 
TX  78757,  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

Texas  Docket  No.  002627B3A  filed 
March  30,  1978.  Applicant:  CENTRAL 
FREIGHT  LINES  INC.,  5601  West 
Waco  Drive.  P.O.  Box  238,  Waco.  TX 
76703.  Representative:  Phillip  Robin- 
son. P.O.  Box  2207.  Austin.  TX  78768. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  between  Pales- 
tine. TX,  and  the  facilities  of  Houston 
Power  &  Light  Co..  and  Dow  Chemical 
Co.,  as  follows:  (1)  From  Palestine  over 
U.S.  Hwy  79  to  Oakwood,  TX,  then 
over  unnumbered  county  road  to  the 
facilities  of  Houston  Power  &  Light 
Co.     and    Dow    Chemical    Co.,    and 


return,  serving  the  termini  and  all  in- 
termediate>polnts:  (2)  From  Palestine 
over  U.S.  Hwy  79  to  Long  Lake.  TX, 
then  over  U.S.  Hwy  84  to  Butler.  TX, 
and  then  over  luinumbered  county 
road  to  the  facilities  of  Houston  Power 
&  Light  Co.  and  Dow  Chemic^  Co. 
and  return,  serving  the  termini  and  all 
intermediate  points. 

Note.— Applicant  proposes  to  tack  and  co- 
ordinate the  proposed  additional  services 
with  all  services  authorized  in  Intrastate 
commerce  under  Certificates  2827,  2054, 
4336  and  4337  and  with  all  services  now  au- 
thorized In  Interstate  and  foreign  commerce 
under  authorities  granted  in  Docket  No.  MC 
30867  and  all  subs  thereunder.  Applicant 
seeks  no  duplicate  authority.  Intrastate,  in- 
terstate and  foreign  commerce  authority 
sought. 

Hearing:  Date,  time,  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to 
Texas  Railroad  Commission,  P.O. 
Drawer  12967,  Capitol  Station,  Austin, 
TX  78711.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commis- 
sion. 

By  the  Commission. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

[PR  Doc.  78-15246  Filed  5-31-78;  8:45  am] 


[1505-01] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPUCATIONS 

Correction 

In  FR  Doc.  78-6726  appearing  at 
page  110 II  in  the  issue  for  Thursday, 
March  16,  1978,  on  page  11015,  in  the 
first  column,  in  "MC  109397  (Sub-No. 
383F)",  change  the  Sub-No.  number  to 
read  "(Sub-No.  393F)". 


[1505-01] 


[Volume  No.  761 


PETITIONS  APPUCATIONS,  FINANCE^HERS 
(INCLUDING  TEMPORARY  AUTHttRmES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP. 
PLICATIONS 

Correction 

In  FR  Doc.  78-8260  appearing  on 
page  13464  in  the  issue  of  Thursday, 
March  30,  1978,  on  page  13472,  in  the 
middle  colurrm,  the  last  paragraph, 
which  continues  at  the  top  of  the 
third  column,  should  read  as  follows: 

No.  MC-69116  (Sub-No.  199F),  filed 
February  10,  1978.  Applicant:  SPEC- 
TOR  INDUSTRIES,  INC.,  d.b.a., 
SPECrrOR  FREIGHT  SYSTEM,  1050 
Kingery  Highway,  BensenvUle,  IL 
60106.      Applicant's      representative: 


NOTICES 

Edward  G.  Bazelon,  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  comTnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
plastic  fittings,  cast  iron  pipe  and  cast 
iron  fittings:  Prom  Bakers  and  Char- 
lotte, NC.  to  points  in  AL,  AR.  CT,  DE 
FL,  GA,  IL,  IN.  LA,  KS.  KY,  LA,  ME. 
MD,  MA,  the  Lower  Peninsula  of  MI, 
MN,  MS,  MO,  NE,  NH.  NJ,  NY,  NC, 
ND.  OH.  OK.  PA,  RI,  SC.  SD,  TN,  TX, 
VT.  VA.  WV.  WI.  and  DC. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  that  it  be  held  at  Charlotte.  NC,  or 
Washington,  D.C. 
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[1505-01] 


[Volume  No.  90] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPUCATIONS 

Correction 

In  FR  Doc.  78-13436  appearing  at 
page  21528  in  the  issue  for  Thursday, 
May  18.  1978.  on  page  21538.  in  the 
middle  column,  the  "MC"  number  now 
listed  as  "No.  MC  14438  (Sub-No.  2F)", 
should  be  corrected  to  read  "No.  MC 
144438  (Sub-No.  2F)".  . 


/ 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409).  5  U.S.C 

552b(eK3). 
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[6320-01] 

1 

[M-133;  May  25,  1978] 

CIVIL  AERONAUTIC?  BOARD. 

TIME  AND  DATE:   10  a.m.,  June  1, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Notice  of  proposed  rulemaking  amend- 
ing Part  241  of  the  Board's  Economic  Regu- 
lations to  reflect  generally  accepted  ac- 
counting principles  for  troubled  debt  res- 
tructurings, prior  period  adjustments,  and 
forward  exchange  contracts  (Memo  No. 
7979.  BAS.  BPDA,  BOE.  OGC). 

3.  Docket  31397— Notice  of  Proposed  Rule- 
making EDR-341.  to  increase  the  size  of  air- 
craft for  all-cargo  air  taxis  to  18,000  pounds 
(Memo  No.  7610-B,  CXjC,  BPDA,  OEA). 

4.  Docket  32368— Part  302-Changes  in  the 
format  for  filing  briefs  to  the  Board— Pinal 
Rule  (Memo  No.  7B45-A,  OGC). 

5.  Docket  22859.  Domestic  Air  Freight 
Rate  InvestigatioTi,  Delta's  motion  to  end 
regular  reporting  of  domestic  freight  traffic 
as  associated  with  this  case  (Memo  No. 
1961-G,  OGC). 

6.  Dockets  32097,  32195  and  32187,  Pitts- 
burgh-Orlando-Day  tona  Beach  Route  Pro- 
ceeding—Order on  requests  for  reconsider- 
ation and  consolidation  (Memo  No.  7156-B, 
OGC). 

7.  Docket  29186— Memphis-T^>.in  Cities 
Milwaukee  Case  Petition  for  Reconsider- 
ation (OGC). 

8.  Docket  30646,  BismarckFargo-Minne- 
apolis-Chicago  Subpart  M  Proceeding 
(OGC). 

9.  Docket  29968.  Louisville  Service  Case- 
Order  on  Discretionary  Review  (OGC). 

10.  Docket  31360— AeroPeru.  Renewal  of 
Foreign  Air  Carrier  Permit  (Memo  No.  7981. 
OGC,  BIA). 

11.  Docket  32208,  Eastern's  request  for  an 
exemption  to  operate  one  daily  Miami-Port- 


au-Prince,  Haiti  nonstop  round  trip  (Memo 
No.  7977,  BIA.  OGC). 

12.  Docket  30236,  Subpart  N  Application 
of  United  Air  Lines— Cleveland-San  Diego 
Nonstop  Authority  (Memo  No.  6817-F, 
BPDA,  OGC). 

13.  Dockets  29706,  31216  and  31956— 
Motion  of  Allegheny  for  immediate  hearing 
on  its  application  for  Philadelphia-Bermuda 
nonstop  authority  and  motion  of  Eastern  to 
dispense  with  a  hearing  (Memo  No.  7541-A, 
BPDA,  BIA).  _ 

14.  Dockets  28887  and  29948  (Application 
of  Ozark  Air  Lines  for  Realignment  of 
Route  107;  Motion  of  North  Central  to  con- 
solidate) (Memo  No.  611-C,  BPDA). 

15.  Docket  31446,  Piedmont's  application 
for  amendment  of  its  certificate  for  Route 
87  to  reduce  restricticns  in  seven  Chicago 
markets,  (Memo  No.  7786-A,  BPDA). 

16.  Docket  26573,  Application  of  American 
Airlines,  Inc.  for  renewal  of  its  temporary 
Chicago-Islip  authority  (Memo  No.  7307- A, 
BPDA). 

17.  Docket  32423,  Alaska  Airlines'  applica- 
tion to  modify  restriction  in  Fairbanks- 
Juneau  market  from  a  two  stop  requirement 
to  a  one-stop  requirement  (Memo  No.  7974, 
BPDA). 

18.  Docket  31633.  Allegheny's  application 
for  exemption  authority  to  provide  nonstop 
Cleveland-Rochester  service  (Memo  No. 
7759-A.  BPDA). 

19.  Docket  31131,  Petition  by  Cimarron 
for  reconsideration  of  denial  of  exemption 
in  Order  78-3-160  (Memo  No.  7556-B, 
BPDA). 

20.  Docket  32369,  Petition  by  State  and 
County  of  Hawaii  for  reconsideration  of 
Order  78-4-24,  which  vacated  suspension  for 
intra-Hawaii  fare  increase  (BPDA). 

21.  Docket  30332.  lATA  agreement  dealing 
with  reduced  fares  for  cargo  agents  (BPDA, 
BIA). 

22.  Docket  32699.  Charter  rate  increases 
proposed  by  United  (BPDA). 

23.  Docket  32715,  PAA  complaint  against 
Air  France  extension  of  "Midweek"  fares 
beyond  New  York  (BPDA). 

24.  Part  288— Notice  of  Proposed  Rule- 
making amending  certain  military  minimum 
rates  (Memo  No.  4658-M.  BPDA). 

25.  Docket  32321.  Southern  Airways,  Inc., 
Proposed  settlement  of  Enforcement  Pro- 
ceeding (Memo  No.  7951,  BOE). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

[S- 1122-78  Filed  5-30-78;  8:59  am] 


46351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 


Federal  Register.  Vol.  43.  No.  103, 
May  26.  1978,  page  22805. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.m.,  May  31,  1978. 

CHANGES  IN  THE  MEETING:  Add 
to  open  session:  Discussion  of  Leverage 
Transactions. 

[S-1124-78  Pfled  5-30-78;  9:12  amj 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  2, 
1978. 

PLACE:  8th  Floor  Conference  Room. 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  proposed  Legislative 
Reauthorization. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1125-78  FOed  5-30-78;  9:12  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 


11  a.m..  June  9, 


TIME  AND  DATE: 
1978. 

PLACE:  8th  Fl(X>r  Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Market  Sur\'elllance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

tS-1126-78  Filed  5-30-78;  9:37  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  May  30,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
May  31,  1978. 
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CHANGE  IN  THE  MEETING:  The 
Regular  Commission  Meeting  has  been 
changed  to  May  31.  1978.  at  9  a.m. 

Kenneth  F.  Plumb. 
Secretary. 
tS-l  123-78  Piled  5-30-78;  8:59  am] 


V 


[6730-01] 


MARITIME      COMMIS- 


FEDERAL 
SIGN. 

TIME  AND  DATE:  June  6,  1978.  1 
p.m. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Agreement  No.  8260-18:  Modification  of 
the  Mediterranean/U.S.A.  Great  Lakes 
Westbound  Freight  Conference  to  provide 
for  intermodal  authority. 

2.  Agreement  No.  50  DR-4:  Petition  of  the 
Pacific  Coast-Australasian  Tariff  Bureau  to 
change  the  application  of  a  tariff  rate  to  a 
contract/non-contract  rate. 

3.  Agreement  No.  10256:  Establishment  of 
North  Europe  and  Mediterranean  U.S.  Pa- 
cific Conference  Rate  Agreement. 

4.  Special  Docket  No.  572:  Collier  Carbon 
&  Chemical  Corp.  v.  Sea-Land  Service, 
/nc— Review  of  initial  decision. 

5.  Special  Docket  No.  573:  Campbell  Soup 
Co.  V.  Pacific  Westbound  Conference— 
Review  of  initial  decision. 

6.  Docket  No.  78-7:  E.L  du  Pont  de  Ne- 
mours &  Co.,  Inc.  V.  Seatrain  Lines,  Inc.— 
Review  of  Initial  decision. 

7.  Special  Docket  No.  521:  Texa^  Fibers, 
Inc.  V.  Lykes  Bros.  Steamship  Co.,  Inc.— 
Consideration  of  the  record. 

8.  Special  Docket  No.  547:  Toshoku  Amer- 
ica, Inc.  V.  Sea-Land  Service,  /nc— Consid- 
eration of  the  record. 

9.  Docket  No.  75-24:  Interconex,  Inc.  v. 
Sea-Land  Service,  Inc..  American  Export 
Lines,  Inc.,  U.S.  Lines,  /nc— Consideration 
of  the  record  on  remand  from  U.S.  Court  of 
Appeals. 

Portion  Closed  to  the  Public 

1.  Docket  No.  73-17:  Sea-Land  Service.  Inc. 
and  Gulf  Puerto  Rico  Lines.  Inc.— Proposed 
rules  on  containers;  and  Docket  No.  74-40; 
Puerto  Rico  Maritime  Shipping  Authority— 
Proposed  ILA  rules  on  containers— Consid- 
eration of  petitions  for  reconsideration  of 
Order  of  Discontinuance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-1127-78  Piled  5-30-78;  12:06  pml 


TIME  AND  DATE:  10:15  a.m.,  Jime  7, 
1978. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

Docket  15-P,  et  aZ.,  Potawatomt 
Dockets  158  and  231,  Sac  and  Fox. 
Docket  301,  Oneida,  Petition  to  Intervene. 
Docket  332-C,  Yankton  Sioux. 
£>ockets  352  and  369,  AleuL 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006,  telephone 
202-653-6174. 

[S-1132-78  Piled  5-30-78;  3:32  pm] 


[3510-13] 


May  31,  1978. 
METRIC  BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
June  15,  1978;  10  a.m.,  Friday,  June  16, 
1978. 

PLACE:  Room  2008,  New  Executive 
Office  Building,  17th  Street  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C. 20503. 

STATUS.  The  Thursday  portion  of 
this  meeting  will  be  closed  to  the 
public.  The  Friday  portion  will  be 
open. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public— June  16 

(1)  Review  of  May  10,  1978  Board  meeting. 

(2)  General  business  discussions. 

(3)  Program  propo.sals  discussions. 

Portions  Closed  to  the  Public— June  15 

( 1 )  Personnel  matters. 

(2)  Budget  review. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alban  Landry.  301-921-3815. 
[S-1128-78  Filed  5-30-78;  3:23  pml 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day. June  8,  1978  [NM-78-24]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report— CRpsizing  and 
sinking  of  the  self -elevating  mobile  offshore 
drilling  unit  Ocean  Express  on  April  15. 
1976. 


2.  Railroad/ HighvMy  Accident   Report-, 
Collision  of  a  Louisiana  &  Arkansas  frelg}lt 
train  and  an  L.  V.  Rhymes  tractor- trailecat 
Goldonna,  La..  December  28.  1977. 

3.  Report  of  Proceedings— How  to  Mini- 
mize the  Effects  of  Hazardous  Materials  Re- 
leases in  Train  Derailments. 

4.  Recommendation  to  National  Highway 
Transportation  Safety  Administration  re  re- 
quirements for  incorporating  automatic 
brake  adjustment  devices  and  cab  placards 
in  certain  commercial  vehicles. 

5.  Recommendation  Closeout—Aviztion  A- 
72-179;  A-74-30.  31,  32,  33,  and  34;  A-77-70 
and  71;  and  A-76-85. 

6.  Discussion  of  pipeline  and  marine 
modal  objectives  and  goals. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flenuning,  202-472-6022. 
[S-1131-78  PUed  5-30-78;  3:32  pm] 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  June  5, 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  June  5.  1:30  p.m. 

1.  Discussion  of  Draft  Testimony  on 
Waste  Management  Legislation  (Approx.  2 
hrs.)  (Public  Meeting). 

2.  Discussion  of  Personnel  Matter 
(Approx.  1  hr.)  (Closed— Exemption  6)  (Ten- 
tative). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

May  26.  1978. 

[S-1129-78  Filed  5-30-78;  3:23  pm] 


[7590-01 ] 


n 


NUCLEAR  REGULATORY  COM- 
MISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  23086,  May  30,  1978. 

TIME  AND  DATE:  Week  of  May  29, 
1978  (Changes). 

PLACE:  Commissioner's  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open.  |j 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  May  30.  3  P.M. 

Briefing  on  BWR  Containments  (Approx. 
1  Hr.)  (Public  Briefing)— Additional  Item. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1104. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
>    May  30,  1978. 

[S-l  130-78  Filed  5-30-78;  3:23  pm] 
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[6720-02] 

FEDERAL     HOME     LOAN     MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  June   1,   1978,   at 
2:30  p.m. 

PL-^CE:    1700    G   Street    NW.,    Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CCNTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy,  202-624-7107. 


SUNSHINE  ACT  MEETINGS     \ 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Corporation  Goals 
and  Strategies  for  1978. 

Consideration  of  Corporation  Affirma- 
tive Action  Plan. 

Consideration  of  Appointments  to 
Pension  Plan  Investment  Commit- 
tee. 

Consideration  of  Status  Report  on 
1978  Goals  aiid  Objectives. 

Consideration  of  Private  Mortgage  In- 
surance Eligibility  Requirements. 

Consideration  of  Status  Report  on 
Corporation  Move  to  New  FHLBB 
Building. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  156,  May  31,  1978. 

J.  J.  Finn, 
Secretary. 

[S-1135-78  Filed  5-31-78;  9;51  am] 


f- 
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[6720-02] 

FEDERAL  HOME  LOAN  MORT- 
GAGE CORPORATION. 

TIME  AND  DATE:  June  1,  1978,  at 
the  conclusion  of  the  open  meeting  to 
be  held  at  2:30  p.m. 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Closed  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mr.  Henry  Judy,  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 

« 

Consideration  of  Salary  Adjustment. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  157,  May.  31.  1978.\ 

J.  J.  Finn. 
Secretary. 

[S-1136-78  Piled  5-31-78;  9:51  am] 
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[4910-62] 
DEPARTMENT  OF  TRANSPORTATION 

Offica  of  Mm  Scovtary 

[OST  Docket  No.  58;  Notice  7&-3] 
DEPARTMENT  REGULATIONS  AGENDA 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Department  Regulations 
Agenda. 

SUMMARY:  The  Regulations  Agenda 
is  a  semi-annual  summary  of  each  pro- 
posed and  each  final  regulation  that 
the  Department  of  Transportation  ex- 
pects to  publish  in  the  Federal  Regis- 
ter during  the  succeeding  12  months 
or  such  longer  projected  period  as  may 
be  anticipated.  It  wiU  provide  the 
public  with  information  about  the  De- 
partment of  Transportation's  regula- 
tory activity.  It  is  expected  that  this 
information  will  enable  the  public  to 
be  more  aware  of,  and  allow  it  to  more 
effectively  participate  in,  the  Depart- 
ment's regulatory  activity. 

ADDRESSES:  The  mailing  addresses 
for  the  initiating  offices  of  the  Depart- 
ment which  apear  in  the  Agenda  are 
400  Seventh  Street  SW..  Washington. 
D.C.  20590,  except  for  the  Federal  Avi- 
ation Administration  and  the  St.  Law- 
rence Seaway  Development  Corpora- 
tion, which  are  located  at  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
on  this  Regulations  Agenda  in  general, 
contact: 

Neil  Eisner,  Acting  Assistant  Gener- 
al Counsel,  Office  of  Regulation  and 
Enforcement,  Department  of  Trans- 
portation, 400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  202-426- 
4710. 

For  information  about  any  particular 
item  on  the  Regulations  Agenda,  con- 
tact the  individual  listed  in  the 
column  headed  "Contact"  for  that 
item.  Unless  otherwise  indicated,  the 
telephone  area  code  for  each  of  these 
individuals  is  202. 

SUPPLEMENTARY  INFORMATION: 
Background 

Improvement  of  Government  regula- 
tions has  been  a  prime  goal  of  the 
Carter  Administration.  There  should 
be  as  few  regulations  as  necessary,  and 
those  that  are  issued  should  be  sim- 
pler, more  comprehensible,  and  less 
burdensome.  Regulations  should  not 
be  issued  without  appropriate  involve- 
ment of  the  public;  once  issued,  they 
should  be  periodically  reviewed  and  re- 
vised, as  needed,  to  assure  that  they 
continue  to  meet  the  needs  for  which 
they  originally  were  designed.' 

To  help  the  Department  of  Trans- 
portation     ("Department")    'achieve 


these  goals,  on  January  31,  1978.  the 
Secretary  of  Transportation  issued  a 
statement  of  Policies  and  Procedxires 
for  Simplification.  Analysis,  and 
Review  of  Regulations  (43  FR  9582; 
March  8,  1978).  These  policies  and  pro- 
cedures took  effect  on  March  1,  1978. 
They  include  a  requirement  that  the 
Department  prepare  a  semi-annual 
Department  Regulations  Agenda  for 
publication  in  the  Federal  Register. 
The  Agenda  summarizes  each  pro- 
posed and  each  final  regulation  that 
the  Department  expects  to  publish  in 
the  Federal  Register  during  the  suc- 
ceeding 12  months  or  such  longer  pro- 
jected period  as  may  be  anticipated. 

Definitions 

The  following  definitions  are  pro- 
vided for  ease  in  understanding  the  in- 
formation in  this  document. 

(a)  Initiating  office  means  an  operat- 
ing administration  or  other  organiza- 
tional element  within  the  Department, 
the  head  of  which  is  authorized  by  law 
or  delegation  to  issue  regulations  or  to 
formulate  regulations  for  issuance  by 
the  Secretary. 

(b)  Regulation  means  a  statement  of 
general  or  particular  applicability  and 
future  effect  for  publication  in  the 
Federal  Register  and  designed  to  im- 
plement, interpret,  or  prescribe  law  or 
policy  or  describing  the  organization, 
procedure,  or  practice  requirements  of 
the  initiating  office  or  the  Depart- 
ment, except  that  if  such  statement 
implements  a  financial  assistance  pro- 
gram, it  need  not  be  published  in  the 
Federal  Register  to  came  under  this 
definition. 

(c)  Major  regulation  means  a  regula- 
tion which  is  not  an  emergency  regula- 
tion and  which  in  the  judgment  of  the 
head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary — 

(1)  Requires  a  Regulatory  Analysis 
or  is  otherwise  costly; 

(2)  Concerns  a  matter  on  which 
there  is  substantial  public  interest  or 
controversy; 

(3)  Has  a  significant  Impact  on  an- 
other operating  administration  or 
other  parts  of  the  Department  or 
other  Federal  Agency;  or 

(4)  Otherwise  involves  important  De- 
partment policy. 

(d)  Emergency  regulation  means  a 
regulation  which,  in  the  judgment  of 
the  head  of  the  initiating  office,  cir- 
cumstances require  to  be  issued  with- 
out notice  and  opportunity  for  public 
comment  or  made  effective  in  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(e)  Non-major  regulation  means  a 
regulation  which  in  the  judgment  of 
the  head  of  the  initiating  office  is  nei- 
ther a  major  nor  an  emergency  regula- 
tion. 

A  Regulatory  Analysis  is  required 
for  each  proposed  regulation  that— 

(a)  Could  produce  a  major  effect  on 
the  general  economy  in  terms  of  cost. 
consumer  prices,  or  production; 


(b)  Could  produce  a  major  increase 
in  costs  or  prices  for  individual  indus- 
tries, levels  of  covemment,  geographic 
regions,  or  specific  elements  of  the 
population;  or 

(c)  The  Secretary  or  head  of  the  ini- 
tiating office  determines  deserves  such 
an  analysis. 

Explanation  of  Information  in  the 
Agenda 

The  Agenda  is  divided  by  Initiating 
offices.  For  each  initiating  office, 
there  is  a  subdivision  for:  (1)  major 
regulations,  (2)  non-major  regulations, 
and  (3)  routine  and  frequent  non- 
major  regulations.  For  each  proposed 
and  final  regulation  expected  to  be 
published,  the  Agenda  provides  the 
following  information:  a  short  descrip- 
tive title;  a  summary;  the  earliest  ex- 
pected publication  date  (if  a  decision  is 
made  to  issue  the  proposal  or  the  reg- 
ulation); and  a  contact  office  or  offi- 
cial who  can  provide  additional  infor- 
mation. In  the  case  of  a  major  regula- 
tion, the  report  also  includes  a  brief 
statement  as  to  why  it  is  considered 
major;  the  past  and  anticipated  chro- 
nology of  the  development  of  the  reg- 
ulation and  the  related  regulatory  ci- 
tation in  the  Code  of  Federal  Regula- 
tions. In  the  case  of  non-major  regula- 
tions issued  routinely  and  frequently 
as  part  of  an  established  body  of  tech- 
nical requirements  (such  as  the  Feder- 
al Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identi- 
ty of  a  contact  office  or  official,  and 
an  indication  of  the  expected  number 
of  regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  con- 
tained in  parentheses  immediately  fol- 
lowing the  short  descriptive  title  of 
the  regulation.  If  a  member  of  the 
public  desires  further  information  re- 
garding a  particular  proposal  or  regu- 
lation, reference  should  be  made  to 
this  docket  number.  The  Federal 
Highway  Administration  also  provides 
an  FHPM  number  at  this  point  for 
easier  reference  by  those  who  use  the 
Federal-aid  Highway  Program  Manual 
(FHPM).  The  numbers  following  the 
FHPM  represent,  respectively,  the 
volume,  chapter,  section,  and  subsec- 
tion at  which  the  material  is  located  in 
the  FHPM. 

In  the  "Date"  column,  abbreviations 
are  used  to  indicate  the  particular  doc- 
uments being  considered  for  issuance 
by  that  date.  ANPRM  stands  for  Ad- 
vance Notice  of  Proposed  Rulemaking, 
NPRM  for  Notice  of  Proposed  Rule- 
making, and  FR  for  Final  Rule.  List- 
ing a  date  in  this  colunm  is  not  an  in- 
dication that  a  proposal  or  final  rule 
will  be  issued  on  that  date;  it  is  the 
date  on  which  a  final  decision  is  ex- 
pected to  be  made  on  whether  to  issue 


the  document  listed.  If  Issued,  publica- 
tion in  the  Federal  Register  would 
follow  within  a  few  days.  These  dates 
are  based  on  current  schedules.  Subse- 
quently received  Information  could 
result  in  a  decision  not  to  take  regula- 
tory action  or  In  changes  to  proposed 
publication  dates.  For  example,  the 
need  for  further  evaluation  could 
result  in  a  later  publication  date;  evi- 
dence of  a  greater  need  for  the  regada- 
tion  could  result  in  an  earlier  publica- 
tion date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from  pro- 
grams which  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  which  the 
initiating  office  determines  are  not 
achieving  their  intended  purpose.  For 
example,  the  anticipated  rulemaking 
actions  listed  by  the  Federal  Highway 
Administration  (FHWA)  are  primarily 
in  response  to  the  implementation  of 
FHWA's  Regulations  Reduction 
Review  recommendations  adopted  in 
late  1977.  As  a  result  of  those  recom- 
mendations, FHWA  is  currently  in  the 
process  of  systematically  reviewing 
and,  where  appropriate,  revising  all  of 
its  existing  regulatory  material  to 
assure  consistency  with  its  Policy  on 
the  Minimization  of  Red  Tape,4ssued 
on  October  20,  1977.  This  poHcy  was 
published  in  the  Federal  Register  (43 
FR  10578;  FHWA  Docket  No.  76-21; 
Notice  4)  on  March  14.  1978.  As  indi- 


cated on  the  Agenda,  many  of  the  Fed- 
eral Aviation  Administration's  pro- 
posed regulatory  actions  also  resvilt 
from  one  of  its  many  regulatory  re- 
views. 

The  Department  Regulations 
Agenda  was  based  on  the  proposed  Ex- 
ecutive Order  on  "Improving  Govern- 
ment Regulations."  (42  FR  59740;  No- 
vember 18,  1977).  The  information  in 
the  Agenda  was  being  prepared  when 
the  President  issued  the  final  Execu- 
tive Order  (E.O.  12044)  on  "Improving 
Government  Regulations"  (43  FR 
12661;  March  24,  1978),  modifying  the 
proposed  requirements  for  an  Agenda. 
In  accordance  with  the  requirements 
of  the  final  Executive  Order,  the  De- 
partment has  prepared  and  published 
elsewhere  in  this  issue  a  proposed, 
modified  version  of  its  Policies  and 
Procedures  for  Simplification,  Analy- 
sis, and  Review  of  Regulations.  This 
proposal  would  require  the  additional 
information  needed  in  future  Regula- 
tions Agendas  to  comply  with  the  Ex- 
ecutive Order. 


Purpose 


/, 


The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Depart- 
ment's preliminary  expectations  re- 
garding its  future  regulatory  actions. 
This  should  enable  the  public  to  be 


more  aware  of  the  Department's  regu- 
latory activity.  Knowledge  of  the 
nature  and  scoi>e  of  this  activity,  as 
well  as  the  specific  proposals  being 
considered,  should  result  in  more  ef- 
fective public  participation.  Awareness 
of  the  dates  when  notices  may  be 
issued  seeking  public  comment  should 
allow  appropriate  planning  and  more 
efficient  use  of  the  comment  period. 
By  providing  the 'expected  data  for  a 
decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that 
more  appropriate  planning  will  also  be 
possible. 

This  publication  in  the  Federal  Reg- 
ister does  not  impose  any  binding  ob- 
ligation on  the  Department,  or  any  of 
the  offices  within  the  Department, 
with  regard  to  £iny  specific  item  on  the 
Agenda.  Regulatory  action  in  addition 
to  the  items  listed  is  not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda, 
the  public  is  encouraged  to  contact  the 
individual  listed  for  the  particular 
item.  Additional  information  concern- 
ing the  Agenda  in  general  or  the  De- 
partment's regulatory  policies  and  pro- 
cedures may  be  obtained  from  Neil 
Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  D.C,  on  May 
22,  1978. 

Brock  Adams, 

Secretary  of  Transportatioru 
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NOTICES 

Department  of  Transportation  Semiannual  Regulations  Agenda 


Title 


Summary 


Contact 


Date 


OmcE  OF  THE  Secretary,  Major  Regulations 


Nondiscrimination  on  the  Basis  of 
Handicap  in  DOT-Punded  Pro- 
grams and  Activities.  Notice  of  pro- 
posed rulemaking,  docket  No.  S6. 


A.  Summary:  Proposed  regulation  would  Implement  sec.  504  of  Martin  Convisser.  426-4351    NPRM  May  1978. 
Rehabilitation  Act  of  1973,  prohibiting  discrimination  against 

handicapped  persons  in  federally  funded  programs.  The  regula- 
tion establishes  requirementf  for  recipients  of  DOT  financial 
assistance  to  meet  the  mandate  of  sec.  504. 

B.  Why  major:  The  proposed  regulation  will  have  a  major  Impact 
on  DOT  programs,  particularly  those  administered  by  FAA, 
PRA,  UMTA,  and  FHWA.  All  recipients  of  DOT  aid  must  take 
positive  actions  to  make  their  federally  funded  programs  acces- 
sible to  the  handicapped. 

C.  Chronology:  HEW  issued  regulations  on  Jan.  13,  1978,  requir- 
ing Pederal  agencies  to  integrate  the  requirements  of  sec.  504 
into  their  respective  programs  and  activities.  HEW  mandated 
that  all  Pederal  Agencies  publLsh  an  NPRM  by  Apr.  12,  1978.  A 
draft  regulation  was  circulated  formally  for  comment  within 
DOT  on  January  20.  The  NPRM  should  be  published  shortly 
after  the  Apr.  12,  1978,  deadline  set  by  HEW.  Thereafter,  DOT 
will  allow  90  d  for  public  comment,  during  which  time  a  public 
hearing  will  be  held.  A  final  regulation  will  be  published  within 
135  d  after  the  close  of  the  comment  period. 

D.  Citation.  49  CFR  pt.  27. 

A.  Summary:  The  Department  has  an  existing  title  VI  regulation  Robert  J.  Coates,  426-4754 . 
dating  from  1970,  and  a  title  VI  order  promulgated  by  Secre- 
tary Coleman  on  Jan.  19,  1977,  reaffirmed  by  Secretary  Adams 
in  March  of  that  year.  A  new  regulatory  package  is  being  devel- 
oped to  replace  the  previous  layering  of  regulations. 

B.  Why  major:  Substantial  public  Interest  is  anticipated  and  it 
will  effect  all  of  the  DOT  elements  and  the  administration  of 
all  grant  programs. 

C.  Chronology:  Proposal  is  currently  under  review. 

D.  Citation.-  49  CFR  pt.  21. 

A.  Summary:  Pursuant  to  a  recent  DOT  order  on  minority  busi-  Ellen  Pelngold,  426-4648. ._.  NPRM  October. 
ness  enterprise,  the  operating  elements  of  DOT  are  developing 
implementation  plans  for  affirmative  action  in  contracting  for 
minority  business  enterprises.. 

B.  Why  major:  Substantial  public  Interest  is  anticipated  given  the 
proposed  actions  potential  impact  on  the  DOT'S  procurements 
and  assistance  programs. 

C.  Chronology:  Proposal  is  currently  under  review  by  the  DOT  ' 
elements. 

D.  CitaliorL  No  CFR  citation  as  yet. 


Title  VI  avU  Rights  Regulations . 


NPRM  August  197S. 


Minority    Business    Enterprise    Pro- 
gram. 


Office  of  the  Secretary,  Nonmajor  Regulations 


Consolidation      of      Transportation  The  regulation  would  comply  with  title  V  of  Pub.  L.  95-134  which  Joan  Bauerlein,  426-9605... 
Grants  U.S.  Territories.  ,         permits  departments  and   agencies   to  consolidate   grant   pro- 

grams,   reduce    reporting   requirements,   and    waive   the   local 
matching  funds  requirement. 


NPRM  May  1978 


r 


KDERAL  REGISTER,  VOL  43,  NO.  106— THURSDAY,  JUNE  1,  1978 


NOTICES 

Department  op  Transportation  Semiannual  Regulations  Agenda  —Continued 


23887 


Tttla 


Summjiry 


Contact 


Date 


n.S.  Coast  Guard,  Major  Regulations 


Construction  and  Operating  Stand- 
ards for  Mobile  Offshore  Drilling 
Units  (docket  No.  COD  73-251). 


Qualifications     of     the     Person     tn 
Charge  of  Oil  Transfer  Operations, 
Tankerman   Requirements   (docket 
.     No.  COD  74-44a.  74-44). 


Revision  of  Electrical  Engineering 
Regulations  (docket  No.  CGD  74- 
125), 


Standard     for     new 
Vessel     Carrying     Bulk     Liquefied 
Gases  (docket  No.  CGD  74-289). 


FR  September  1978. 


LCDR  Dickey,  426-1577 FR  June  1978. 


Whitewater  Rafts  Inspection  (docket 
No.  CGD  75-020). 


Upgrade    Tank    Barge    Construction 
(docket  No.  CGD  75-083). 


Pollution  Prevention,  Vessel  and  Oil 
Transfer  Facilities  (docket  No. 
CGD  75-124). 


A.  Summary:  Would  establish  1  set  of  uniform,  comprehensive  CDR  Bishop  426-2190 FR  June  1978. 

regulations  applicable  to  all  mobile  offshore  drilling  units. 

B.  Why  major:  considered  major  due  to  increased  public  aware- 
ness and  concern  regarding  offshore  oil  and  gas  development, 
also  sulMtantial  Congressional  interest.. 

C.  Chronology:  Project  commenced  1973.  Environmental  and  eco- 
nomic analyses  completed  March  1977.  NPRM  published  May 
1977.  Public  hearing  held  June  1977. 

D.  Citation;  33  CFR  155.  46  CFR  10.  12,  30,  31,  35,  70,  90,  98,  105, 
151.  and  157. 

A.  Summary:  Would  redefine  and  establish  qualifying  criteria  for  CDR  Hess.. 
certifying  individuals  engaged  in  the  carriage  and  transfer  of 
the  various  categories  of  dangerous  cargoes  in  bulk. 

B.  Why  major:  Considered  major  because  this  is  a  Presidential  ini- 
tiative.. 

C.  Chronology:  Envirorunental  analysis  and  Inflationary  impact 
statement  completed  February  1977.  NPRM  published  April 
1977.  Public  hearing  June  1977. 

D.  CitatioiL  33  CFR  155,  46  CFR  10,  12.  30,  31.  35,  70,  90,  98,  105, 
151.  and  157. 

A.  Summary:  General  revision  and  updating  to  conform  with  R.  Tweedie,  426-2205 NPRM  September  1978. 

latest  technology  and  to  mclude  steering  requirements.. 

B.  Why  major:  Considered  major  since  it  incorporates  the  steer- 
ing requirements  of  the  Presidential  initiatives.. 

C.  Chronology:  NPRM  published  June  1977.  A  supplemented 
NPRM  will  be  issued  September  1978. 

D.  CilatioTL  46  CFR  111-113. 
Self-P>ropelled  A.  Summary:  These  regulations  would  adopt  the  Intergovernmen- 
tal Maritime  Consultative  Organization  (IMCO)  resolution,  the 
code  for  construction  and  equipment  of  ships  carryirig  liquefied 
gases  in  bulk. 

B.  Why  major:  This  is  a  major  rulemaking  Involving  matters  of 
substantial  public  interest. 

C.  Chronology:  Economic  and  environmental  impact  assessments 
and  negative  declarations  were  prepared  before  the  NPRM  was 
issued  October  1976.  PubUc  hearing  held  November  1976. 

D.  CitatiotL  46  CFR  31,  34,  40,  54,  56,  98,  154,  and  154a. 

A.  Summary:  These  proposed  regulations  would  recognize  the  LCDR  Anderson,  426-2183     NPRM  August  1978 
unique  construction,  arrangement,  equipment,  and  general  op- 
eration of  the  vessels  engaged  in  this  service. 

B.  Why  major:  This  project  is  considered  major  because  of  the  po- 
tential significant  cost  to  a  minor/small  industry  and  business; 
substantial  congressional  interest. 

C.  Chronology:  This  project  commenced  In  1974.  NPRM  publica- 
tion will  probably  be  delayed  until  late  summer  so  that  public 
hearings  can  be  held  after  the  1978  operating  season. 

D.  Citation:  46  CFR  175-187. 

A.  Summary:  The  action  being  considered  would  upgrade  the  LCDR  Johnson,  426-4431  . 
present  design  standards  for  new  tank  barges  carrying  oil.  This 
action  is  a  result  of  the  study  of  the  tank  barge  pollution  prob- 
lem as  directed  in  the  Presidential  Initiatives. 

B.  Why  major:  Considered  major  due  to  substantial  Congressional 
and  public  interest. 

C.  Chronology:  The  upgrade  of  tank  barge  construction  standards 
was  published  as  a  NPRM  in  the  Federal  Register  of  Decem- 
ber 24.  1971.  As  a  resuK  of  the  83  written  comments  received,  it 
was  derided  that  the  standards  needed  to  be  .stjdied  further.  In 
1974  the  Coast  Guard  and  the  Maritime  Administration  per- 
formed a  joint  study  of  the  tank  barge  polluuon  problem  which 
found  that  certain  construction  techniques  migiu  provide  a  Eig- 
nificant  advantage  for  eliminating  oil  pollulion  from  tank 
barges.  However,  the  study  had  several  weaknesses  and  regula- 
tory action  was  not  taken.  In  July  1977  the  Coast  Guard  began 
a  reexamination  of  the  tank  barge  construction  standards.  This 
study  wUl  be  completed  by  June  1978  with  regulatory  action  to 
follow. 

D.  Citation.  46  CFR  32-40. 
A.  Summary:  Would  reduce  accidentia!  discharge  of  oil  or  oily  LCDR  Busavage  426-9578...   FR  July  1978. 

waters  during  ve.ssel  operations  and  during  the  transfer  of  oil  or 
oily  waters  to  or  from  vessels. 


ANPRM  October  1978. 
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UJS.  Coast  Ouaho,  Major  Regulations— Continued 


Inert  Gas  System  (docket  No.  77-057) 


Segre^ted   Ballast/Double   Bottoms 
(docket  No.  CGD  77-058). 


Steering  Gear  Design  Standards  to 
Provide  Redundancy  (docket  No. 
CGD  77-063). 


Construction  and  Equipment  for  Ex- 
isting SeU-Propelled  Vessels  Carry- 
ing Bulk  Liquefied  Gases  (docket 
No,  77-069). 


MPRM  September  1978. 


B.  Whir  major:  Considered  mk}or  doe  to  intense  opposition  to  oQ 
water  separator  requirement  of  3S  CFR  155.330  by  owner/oper- 
ators of  offshore  marine  service  vessels  and  inland  waterways 
vessels.  Also,  considerable  expense  is  estimated  to  be  incurred 
by  the  towing  service  to  install  separators  and  monitors  or 
alarms. 

C.  Chronoloffy.-  3  public  hearings  were  held  during  November 
1977.  Coordination  with  EPA  April  1978. 

D.  Citation:  33  CFR  154,  155.  and  lt«. 

A.  Summary:  Would  require  oU  tankers  of  20.000  dwt  and  over  to  D.  Sheehan.  426-2205 FR  ^ptember  1978 

be  fitted  with  inert  gas  systems. 

B.  Whv  major:  This  is  a  result  of  a  Presidential  initiative  and  ^ 
meets  major  eost  impact  criteria. 

C.  Chronolosn:  Inflationary  impact  statement  completed  May 
1977.  NPRM  Issued  May  1977.  PubUc  hearing  held  in  Washing- 
ton, D.C.  and  San  Diego  June  1971. 

D.  Citation:  46  CFR  33.53. 

A.  Summary:  On  Mar.  17.  1977  Preildent  Carter  directed  the  Sec-  CDR  Ireland.  426-4431 NPRM  September  1978. 

retary  of  Transportation  to  issue  new  rules  for  oil  tanker  stand- 
ards which  were  to  include  segregated  ballast  on  all  tankers  and 
double  bottoms  on  all  new  tankers  which  call  at  American  ports. 

B.  Why  major:  This  rulemaking  is  considered  major  because  of 
substantial  congressional  and  public  interest. 

C.  Chronolofn:  NPRM  was  Issued  May  1977.  As  a  result  of  the  In- 
tergovernmental Maritime  Consultative  Organization  (IMCO) 
February  1978  Tanker  Safety  and  Pollution  Prevention  Confer- 
ence a  new  NPRM  will  be  issued. 

D.  Citation:  33  CFR  157. 

A.  Summary:  On  Mar.  17.  1977  President  Carter  directed  the  Sec-  CDR  Williams.  42»-2160 . 
retary  of  Transportation  to  issue  new  rules  to  provide  for  back- 
up steering  systems  for  all  tankers  calling  at  U.S.  ports. 

B.  Why  major:  This  rulemaking  is  considered  major  because  of 
congressional  and  public  interest. 

C.  Chronology:  NPRM  published  May  1977.  As  a  result  of  the 
IMCO  February  1978  Tanker  Safety  and  Pollution  Prevention 
Conference  a  new  NPRM  will  be  issued. 

D.  Citation:  46  CFR  58. 

A.  Summary:  Would  amend  regulations  for  existing  self-propelled  LCDR  Pluta,  426-2160 NPRM  February  1979. 

vessels  that  carry  bulk  liquefied  gases  by  including  the  substan- 
tive requirements  of  the  "Code  for  Existing  Ships  Carrying  Liq- 
uefied Oases  In  Bulk"  adopted  by  IMCO  which  would  increase 
safety  levels  of  existing  gas  ships. 

B.  Why  major  This  is  a  major  because  it  involves  a  large  number 
of  existing  D.S.  and  foreign  flag  liquefied  gas  ships  and  is  the 
subject  of  substantial  public  Interest. 

C.  Chronolofry:  An  advance  notice  of  proposed  rulemaking  was 
published  June  1977.  Regulatory  analysis  should  be  completed 
August  1978.  An  environmental  Impact  assessment  should  be 
completed  October  1978. 

D.  Citation:  46  CFR  31,  34,  38,  40,  54.  98,  and  154. 

A.  Summary:  This  proposal  would  require  recency  of  service  for  LCDR  Norman,  426-2240  _..  NPRM  December  1978 
each  route  upon  which  a  pilot  is  authorized  to  serve;  licenses  to 
be  issued  with  tonnage  limitations  commensurate  with  pilot  ex- 
perience: and  consideration  of  shiphandllng  simulator  training 
for  pilots  of  large  vessels  (Very  Large  Crude  Carriers— VLCC's). 

B.  Why  major:  Considered  major  because  there  is  substantial  in- 
terest among  marine  personnel  on  this  matter  with  opposition 
expected  from  Federal  pilots. 

C.  C7trono2o9v.°  A  Regulatory  analysis  should  be  completed  Sep- 
tember 1978.  Public  Hearing  wiU  probably  be  held  February 
1979. 

D.  Citation:  46  CFR  10. 

A.  Summary:  The  Coast  Guard  Is  considering  issuing  regulations  CDR  Janacek.  426-1935 NPRM  June  1978. 

governing  the  operation  of  tank  vessels  in  the  Puget  Sound 

area  to  protect  against  environmental   harm  resulting  from  ^ 

vessel  or  structure  damage,  destruction,  or  loss. 

B.  Why  major  This  is  considered  a  major  rulemaking  due  to  con- 
gressional and  public  interest.  In  addition  it  may  generate  con- 
troversy between  the  public,  environmentalists,  and  the  oil  in- 
dustry. 


Licensing  of  Pilots  (docket  No.  CGD 
77-084). 


Tank  Vessel  Operations  Regulations, 
Puget  Sound  (docket  No.  CGD  78- 
041). 


--< 
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UjB.  Coast  Odard,  Major  Rkgttlatiors— Continued 


Personnel  Job  Safety  Requirements 
for  Industrial  Vessels. 


Personnel  Job  Safety  Requirements 
for  Fixed  InctaUations  on  the  Outer 
Continental  Shelf. 


C.  CkTONOlODv:  Secretary  Adams  sicned  180-day  interim  rule  on 
Mar.  14,  1978  prohibiting  entry  of  oil  tankers  in  excess  of 
135.000  dwt  In  Pocet  Sound.  ANPRM  iBued  March  1978  with 
public  hearing  scheduled  April  1978.  Intend  to  publish  NPRM 
June  19TS  with  public  hearing  July  1978.  Final  rule  publication 
August  1978. 

D.  Citotion.-  33  CFR  160,  161. 

A.  Summary:  To  develop  safety  requirements  for  personnel  em- 
ployed on  vessels  engaged  in  oil  field  exploration  and  develop- 
ment. 

B.  WTiy  major  This  action  coneems  a  matter  that  is  of  significant 
public  tntoest  and  which  will  Impact  on  other  Federal  agencies. 
Action  manclated  by  pending  Outer  Continental  Shelf  legisla- 
tion. 

C.  Chronology:  Prepare  work  plan  November  1978.  Submit 
ANPRM  for  DOT  review  February  1979. 

D.  Citation:  46  CFR  subch.  I  and  V. 

A.  Summary:  To  develop  personnel  safety  and  health  require- 
ments for  artificial  ialSLDd,  fixed  installations  and  other  devices 
on  the  Outer  Continental  Shelf. 

B.  Why  major  This  action  c»ncems  a  matter  that  is  of  significant 
public  Interest  and  which  will  impact  on  other  Federal  agencies. 
Action  mandated  by  pending  Outer  Continental  Shelf  legisla- 
tion. 

C.  Chronology:  Prepare  work  plan  August  1978. 

D.  Citation:  33  CFR  subch.  N  46  CFR  subch.  lA  and  V. 


CDR  Cronk,  472-5160 ANPRM  April  1979. 


CDR  Cronk,  472-5160 ANPRM  December  1978. 


U.S.  Coast  Guars,  Nonmajor  Regulations 


Waterways  Safety,  Berwick  Bay,  La. 
33  CFR  161  (docket  No.  COD  73- 
186). 

Lights  on  Pipelines,  33  CFR  82 
(docket  No.  CGD  7S-216). 

Cargo  Location  Signs  and  Cargo  In- 
formation Cards  on  Barges  46  CFR 
35  (docket  No.  CGD  73-243). 

VTS  Louisville,  Ky.,  33  CFR  161 
(docket  No.  COD  73-344). 

VTS  San  Francisco,  33  CFR  161 
(docket  No.  COD  73-274).  

VTS  Houston— Galveston,  33  CFR 
161  (docket  No.  CGD  74-029). 

Powered  Pilot  HoisU  and  Ladder,  46 
CFR  160  and  163  (docket  No.  CGD 
74-140). 

Provisions  to  allow  for  Foreign  In- 
spection of  Llferafts,  46  CFR  160. 
051  (docket  No.  COD  74-208). 

Measurement  of  Vessels  Size  of  Ac- 
cesses to  Exemptible  Water  Ballast 
Spaces,  46  CFR  69  (docket  No.  COD 
74-211). 

Fixed  Fire  Extinguishing  Systems  on 
Uninspected  Vessris  46  CFR  160.020 
(docket  No.  CGD  74-284). 

Elevators  and  Dumbwaiters,  46  CFR 
58  (docket  No.  CGD  75-001). 

Bulk  Concentrate  Cargoes,  42  CFR 
93.25  (docket  No.  COO  75-033). 

Compatibility  of  Bulk  liquid  Cargoes 
46  CFR  150  (docket  No.  COD  75- 
059). 

Benzene  Carriage  Requirements 
Vapor  Exposure  Limitations,  46 
CFR  151  and  153  (docket  No.  COD 
75-075).  

Measurement  of  Vessels.  46  CFR  69 
(docket  No.  CGD  75-078). 

Cargo  Transfer  Manual,  46  CFR  35 
(docket  No.  CGD  75-148). 


Would  (»dlfy  (xrtain  operating  procedures  now  being  done  under 
local  order. 


Would  require  warning  lights  on  unattended  dredge  pipelines.. 


Would  require  notification  of  crew  of  the  hazards  and  locations 
of  dangerous  cargoes  carried  on  barges. 


Would  make  mtmdatory  a  now  voluntary  vessel  traffic  service 

Would  establish  new  regulation  for  pilot  hoists  and  revise  regula- 
tions for  pilot  ladders  and  chain  ladders. 

Would  establish  an  acceptable  mechanism  for  ships  operating  in 
foreign  ports  to  have  necessary  safety  inspections  performed. 


G.  Molessa,  426-4958 NPRM  July  1977. 

D.  Parr,  426-4958 FR  July  1978. 

R.  Query,  426-1217 NPRM  September  1978. 

F.  Schwer.  426-4958 Do. 

do _ NPRM  June  1978. 

do NPRM  November  1978. 

R.  Markel,  426-1445 NPRM  October  1978. 

M.  Daniels,  426-1445 ANPRM  November  1978. 


Would  establish  measurement  of  vessel  size  of  accesses  to  exemp-  P.  Stitt,  436-2192 . 
tible  water  ballast  space. 


NPRM  August  U>78. 


/ 


Would  establish  standards  for  the  construction  and  installation 
of  Halon  1301  and  other  fixed  fire  extinguishing  systems. 

Would  Adopt  the  ANST  standard  safety  code  with  certain  modifi- 
cations for  vessel  construction. 

Would  establish  stability  standards  for  high  moisture  content 
bulk  concentrate  cargoes  in  accordance  with  Intergovernmental 
Maritime  Consiiltative  Organization  (IMCO). 

Would  establish  cargo  Inarilng  standards  to  prevent  the  intermin- 
gling of  cargo  likely  to  create  dangerous  conditions. 

Proposed  requirements  to  prevent  exposure  of  crew  to  hazardous 
vapors. 


Proposed  deduction  for  spaces  to  collect,  carry  and  process  vessel 

waste  material. 
Proposed  requirement  for  standard  procedures  to  be  contained  in 

a  manual  available  for  the  crew's  use. 


K.  Wahle,  426-1444 NPRM  July  1978. 

B.  Jackson,  426-2205 FR  December  1978. 

Mr.  Ewing,  426-2187 NPRM  June  1978. 

R.  Query,  426-1217 NPRM  September  1978. 

Lt.  Haas,  426-1019 NPRM  June  1978. 

P.  Stitt,  426-2192 „ FR  June  1978. 

LCDR  Anderson,  426-3183  .  NPRM  November  1978. 
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Xl£.  Coast  Guard,  Noidcajor  Regulations— Continued 


Ocean  Operator.  46  CPR  157  and  186 
(CGD  75-178). 

Launching  Devices  (or  Llferafts  46- 
160.063  /docket  No.  COD  75-217). 

Helicopter  Operations  with  Tank  Ves- 
sels. 46  CFR  32.  34,  and  25  (docket 
No.  COD  75-221). 

Pilots  on  Self-Propelled  Vessels  33 
CFR  163  (docket  No.  COD  75-236). 

Advance  Notice  of  Arrival  33  CFR  161 
(docket  No.  CGD  75-238). 

Marine  Occupational  Safety  and 
Health  Standards,  Commercial 
Diving  Regulations,  46  CFR  54  and 
197  (docket  No.  CGD  76-009). 

Stability  Standards  for  Tug  Boats  46 
CPR  42  (docket  No.  CGD  76-018). 

Tag  assistance  in  Confined  Waters 
(docket  No.  CGD  76-025). 

Lights  and  Retro-Reflective  Material 
for  Ufe  Preservers  and  Other  Life- 
saving  Equipment,  46  CFR  25,  33, 
75.  94.  161.  164,  167,  180.  and  192 
(docket  No.  COD  76-028). 

Lifesaving  Systems  for  Great  Lakes 
Vessels,  46  CFR  Subch.  D,  H,  I,  T, 
and  Q  (docket  No.  CGD  76-033). 

Exposure  Suits  on  Great  Lakes  Ves- 
sels 46  CFR  33.  75,  99,  and  160 
(docket  No.  COD  76-033a). 

Factory  Inspection  Approval  Pr(x»- 
dures  46  CFR  159  (docket  No.  CGD 
76-048). 

Factory  Inspector,  Distress  Signal  46 
CFR  160  (docket  No.  COD  76-048a). 

Minimum  Net  Bottom  Clearance  33 
CFR  164  (docket  No.  CGD  76-051). 

Subdivision  of  Passenger  Vessels  46 

CFR  73  and  74  (docket  No.  CGD 

76-053). 
Stability     Standards     for     Hopper 

Dredges  (docket  No.  CX3D  76-080). 
Cargo  Manifest:  Foreign  Tankers,  46 

CFR  35  (docket  No.  CGD  76-081). 
Requirements  for  Boat  Ventilation. 

33  CFR  183  (docket  No.  COD  76- 

082). 
Combination   Fire   Hose   Noodes,   46 

CFR    32,    7d6.    95,    162,    and    193 

(docket  No.  CGD  76-086). 
Oil/Water   Separator.    46    CFR    162 

(docket  No.  CGD  76-088a). 

Tank  Vessel  Regulations,  33  CFR  157 
(docket  No.  CGD  76-088b). 

Deepwater  Port  Safety  Zone  Regula- 
tion. 33  CFR  150  (docket  No.  COD 
76-096). 

Lights  on  Barges,  33  CFR  80.16 
(docket  No.  CGD  76-109). 

Revision  to  Subchapter  N.  33  CFR 
140  (docket  No.  CGD  76-125). 

Applicability  of  Western  Rivers/ 
Inland  Rules  (Chief  Counsel's  In- 
terpretative Rules),  33  CFR  80.04 
and  33  CFR  95.02  (docket  No.  CGD 
76-129). 

Approval  Procedures-Shapes,  33  CFR 
87  (docket  No.  CGD  76-131). 

Approval  Procedural  Whistles,  33 
CFR  87  (docket  No.  CGD  76-132). 


Proposed  licensing  requirements  for  the  rank  of  ocean  operator....  CDR  Pensom.  426-2240 

Proposed  specification  for  approval  of  devices  used  for  launching  BC  Daniels.  426-1445 

inflaUble  llferafts. 
Would  establish  guidelines  for  helioppter  operations  on  tank  ves-  LTJG  Sedlak.  426-2197 _ 

sels  and  LNG  vessels.  1 

Would  require  pilots  in  certain  areas  not  now  covered  by  State  R.  Bauman.  426-1934 

laws. 
Would  require  advance  notice  to  captain  of  the  port  (COPT)  of  E.  Bonekemper.  426-1927.. 

vessel  arrivals,  departures  and  hazardous  conditions. 
Proposed  equipment  and  operational  standards  for  commercial  CDR  Muth,  426-2307 

divers. 


Would  establish  intact  stability  standards  for  vessels  normally  Mr.  Perrlnl.  426-1287 

engaged  in  towing  operations  to  increase  their  resistance  to 

capsizing. 
May  require  tug  assistance  for  large  vessels  operating  In  confined  P.  Schwer.  426-^958 

waters. 
Would  require  Ughte  and  retroflectlye  material  on  Ufe  preservers  LCDR  Anderson.  426-2183  . 

in  order  to  aid  rescue  effects.  1 


Would  amend  lifesaving  equipment  regulations  to  improve 
changes  of  personnel  survival  following  abandonment  of  vessel. 

Proposed  approval  specification  and  vessel  requirements  for  low- 
temperature  exposure. 

Proposed  procedures  to  allow  3d  party  Inspection  of  specified 
equipment. 

Proposed  procedures  to  allow  3d  party  inspection  of  specified 

equipment. 
May  require  vessels  to  maintain  a  minimum  net  bottom  clearance 

while   transmitting  certain   navig&ble   waters   of  the   United 

SUtes. 
Proposed  more  flexible  regulations  by  ayowing  compliance  with 

Intergovernmental  Maritime  Consultative  Organization  as  an 

alternative  to  existing  requirements. 
Would  improve  dredge's  capability  to  withstand  flt>odlng  caused 

by  damage  to  huU  or  interior  piping. 
Proposal  to  alert  the  crew  to  the  identity  of  cargo „ 

Would  esUbUsh  requiremenU  for  ventilation  of  fuel  and  engine 
compartments  on  boats. 

Proposed  requirement  for  an  approved  combination  nozzle  on 
most  vessels. 

Would  establish  approval  procedures  and  specifications  for  oil- 
water  separators,  cargo  and  bilge  monitors,  and  bilge  alarmis  for 
use  on  merchant  vessels. 

Proposed  requirements  for  Installation  and  use  of  oU-water  sepa- 
rators. 

Would  establish  regulations  for  safety  zones  in  the  vicinity  of 
deep  water  ports. 

Would  extend  requirements  for  flashing  lights  at  heads  of  tows 

to  all  oil  inland  waters. 
Proposed  general  revisions  to  the  subch.  N,  artificial  Islands  and 

fixed  structures  on  the  Outer  Continental  Shelf. 
Would  define  where  the  inland  and  western  rivers  rules  apply  on 

the  Port  Allen-Morgan  City  Alternate  and  Landside  Routes. 


FR  August  1978. 
NPRM  August  1978. 
NFRM  May  1978. 

NPRM  July  1978. 
NPRM  May  1978. 
FR  June  1978. 

NPRM  June  1978. 

NPRM  June  1979. 
FR  August  1978. 


R.  Markle.  426-1445 

NPRM  January  1979. 

do... 

NPRM  May  1978. 

F.  Thompson,  426-2174 . , 

1 

NPRM  June  1978. 

R.  Markle,  426-1445 

Do. 

P.  Schwer,  426-4958 

Do 

Mr.  HoweU,  426-2187 

NPRM  Decmnber  IB78. 

Mr.  Ewing.  426-2187 

NFRH  July  1978. 

Supplementary  NPRM 

June  1978. 
NPKM  May  1B78. 

LCDR  Anderson 

Mr.  Oranholm,  426-4027 

F.  Thompson,  426-2174 

FR  June  1978. 

L.  Martin,  426-1445... 

Do.    «>- 

......do 

FR  October  1978 

do 

NPRM  May  1978. 
NFRM  April  1978. 

W.  McOovem,  426-4958 

CDR  Cronk.  427-5160 

NFRM  May  1978 

W.  McGovem,  426-4958 

FR  August  1978. 

Would  prescribe  approval  procedures  for  the  manufacture  of  day 

shapes  required  by  the  72  COLREOS. 
Would  prescribe  approval  procedures  for  the  manufacture  of 

whistles  required  by  the  72  COLRBGS. 


..do.. 
..do.. 


NPRM  November  1078. 
Do. 
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U.S.  Coast  Guars,  Nonmajor  Regulations— Continued 


Amendments  to  Vessel  Numbering 
Requirements,  33  CFR  173  and  174 
(docket  No.  CGD  76-155). 

Certification  Expiration  Date  Stick- 
ers for  Small  Passenger  Vessels,  46 
CFR  178  (docket  No.  CGD  76-182). 

Licensing  of  Deck  Officers,  46  CFR 
10.05  (docket  No.  COD  76-173). 


Licensing  of  Engineering  Officers,  46 
CFR  10.10  (docket  No.  COD  76-174). 

Visual  Distress  Signals  for  Boats,  33 
CFR  175  (docket  No.  COD  76-183). 

Visual  Distress  Signals  for  Boats,  33 
CFR  175  and  46  CFR  160  (docket 
No.  COD  76-183a). 

Use  of  Dangerous  Articles  as  Ships' 
Stores  and  Supplies  on  Board  Ves- 
sels, 46  CFR  147  (docket  No.  CGD 
76-191). 

Radar  Observer  Endorsement  for 
Persoimel,  46  CFR  10  (docket  No. 
COD  78-193a). 

Reexamination  Procedures  for  Unli- 
censed Ratings,  46  CFR  12  (docket 
No.  COD  76-203). 

Shipboard  Fumigation  Standards,  46 
CFR  147A  (docket  No.  CGD  76-206). 

Exemption  for  Cargo  Vessels  in 
Alaska  Serving  Remote  Villages,  46 
CFR  6,  30,  42.  43.  70.  90,  and  151;  33 
CFR  1  (docket  No.  COD  76-223). 

Requirement  to  Stop  to  Permit 
Boarding.  33  CFR  177  (docket  No. 
COD  76-232). 

Administrative  Amendment  to  Delete 
Incorrect  References  and  Add  New 
Proper  Reference,  46  CFR  2  (docket 
No.  COD  78-014). 

2d  Radar  and  Withdraws  Collision 
Avoidance  Radar,  33  CFR  164 
(docket  No.  COD  77-016).  

Marine  Safety  Investigations,  33  CFR 
188  (docket  No.  COD  77-018). 

Ocean  Dumping  Surveillance  Equip- 
ment Requirements.  33  CFR  158 
(new  part)  (docket  No.  CGD  77-029). 

Casualty  Reporting  Regulations 
Elimination  of  Dual  Reporting  Re- 
quirements. 46  CFR  4  (docket  No. 
COD  77-036). 

Suspension  and  Revocation  Proceedr 
ings — Consolidation  of  Regulations, 
48  CFR  1  and  5  (docket  No.  COD 
77-037). 

Semiportable  Fire  Ebctingulshers.  46 
CFR  162.039  (docket  No.  CGD  77- 
039). 

Manning  of  Uninspected  Towing  Ves- 
sels 46  CFR  157  (docket  No.  CGD 
77-062). 

Designation  of  Oceanographic  Vessels 
46  CFR  188  (docket  No.  CGD  77- 
081). 

Amendment  to  Clarify  46  CFR 
157.15.5  46  CFR  157  (docket  No. 
CGD  77-083). 

Operational  Specification  for  Radar 
33  CFR  164  (docket  No.  CGD  77- 
085). 


Would  make  minor  changes  to  the  vessel  numbering  and  accident  LT  Gauthler,  426-4176 

reporting  requirements  to.  make  them  more  consistent  and  effi- 
cient. 

Would  inform  passengers  of  expired  approvals  for  small  passen-  J.  Crawford,  472-7964 

ger  vessels. 

Proposed  general  revision  and  updating  of  licensing  requirements  LCDR  Norman,  426-2240. 

for  deck  and  engineer  officers  to  Include  provision  of  the  Inter- 

govenunental  Maritime  Consultative  Organization  conference 

on  standard  of  training  and  watchkeeping. 
Proposed  general  revision  and  updating  of  licensing  requirements  do 

for  deck  and  engineer  officers  to  include  provision  of  the  Inter- 

goverrunental  Maritime  Consultative  Organization  conference. 
Would  require  visual  distress  signals  to  be  carried  on  boats  when  LT  Gauthler,  426-4176 

operatlrig  on  coastal  waters  and  on  the  high  seas.. 
Would  establish  approval  specifications  for  certain  new  visual  dls-  do 

tress  signals  to  be  required  in  CGD  76-183  (above  entry). 


FR  September  1978. 
FR  May  1978. 
NPRM  April  1979. 

NPRM  December  1978. 

FR  November  1978. 
NPRM  June  1978. 


Proposed  storage  and  labeling  requirements J.  McAnulty,  426-1587 NPRM  December  1978. 


Would  require  specialized  training  in  use  of  radar  equipment CDR  Hess,  426-2251., 

Would  eliminate  confusion  about  i^examination  procedures do 


Proposed  operational  requirements  for  fumigation  procedures  on  LT  Norris.  426-1577 

vessels. 

Would  allow  special  uses  for  specific  vessels  serving  in  the  Alas-  LCDR  Sampson,  426-2183 . 

kan  trade.  * 


Would  require  boat  operations  to  stop  when  ordered  to  do  so  by  LT  Gauthler,  426-4176. 
Coast  Guard  boarding  officer. 


Would  revise  incorrect  reference  in  the  Code  of  Federal  Regula-  LT  Rock,  426-2183.. 
tions. 


NPRM  June  1»78. 

FR  June  1978. 

NPRM  August  1978. 
NPRM  July  1978. 

NPRM  August  1978. 
FR  August  1978. 


Would  require  2d  radar  on  large  vessels P.  Schwer,  426-4958 FR  September  1978. 


Would  implement  investigation  authority  under  Ports  and  Wa-  E.  Bonekemper,  426-1927., 

terways  Safety  Act. 
Would  establish  equipment  requirements  to  conduct  surveillance  LT  Voylk.  426-9573 

to  prevent  unlawful  dumping  of  material  into  cx;ean  waters. 


NPRM  August  1978. 
NPRM  July  lt78. 


Would  eliminate  a  duplicative  report LT  Regalbuto.  426-1445 FR  Septemt>er  1978. 


Would  combine  disparate  regulations  into  a  unified  whole do FR  June  1978. 


Would  amend  specification  to  allow  approval  of  wheeled  units  for  P.  Thompson.  426-2174 . 
use  on  stable  platforms. 

Would  require  the  3  watch  system  on  towing  vessels CDR  Pensom  426-2240 .. 


Would  delegate  means  of  designating  an  oceanographic  research  do.. 

vessel  to  officers  in  charge,  marine  inspection  (OCMI). 

Editorial  (Mjrrection do.. 


Would  develop  specifications  for  radar  systems  on  vessels  over  W.  McGovem,  426-4958 . 
1,600  gross  tons. 


NPRM  June  1878. 
NPRM  July  1978. 

NPRM  August  1978. 

II 
FR  October  1»78. 

NPRM  December  1978. 
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VS.  Coast  Ouaxo,  Nonkajor  Kbgulatioms— Continued 


VT8  New  York.  SS  CFR  IM  (docket 

No.  COD  T7*«C7). 
ReaUgnment    of    CCODia    COTP/ 

OCMI  Zones  33  CTTt  3.60  (docket 

No.  COD  77-«n). 
Requirement  for  Pint  Purchaser  List 

Kept  by  Boat  Desloa.  33  CFR  179 

(docket  Ho.  COO  T7-1U). 
Optional    Numbering    Requirements 

33  CFR  173  and  174  (docket  No. 

<XJD  77-117). 
Numbering  Raquiremeata  for  Leased 

Veaael.    33   CFR    ITS   (docket   No. 

COD  77-117a). 
Amendments  to  Alternative  Compli- 
ance 33  CFR  S7  (docket  No.  COD 

77-133). 
Barge  LoadUne  Exemptions  (docket 

No.  COD  77-135). 

Specification  for  notation  Materials 
(docket  No.  COD  77-145). 

Acceptance  of  ASUE  U  or  UM 
stamped  CtasB  I.  n.  and  m  preKure 
veas^  (do<^et  No.  COD  77-147). 

Amendments  to  Custtnns  Regulations 
for  Boats.  19  CFR  IS  (docket  No. 
COD  77-167). 

Damage  Stability  InfbrmatloB  on 
Cargo  Shlpa.  «6  CFR  93  (docket  No. 
COD  77-181). 

Electronic  Navigation  Eqiiipmeut.  S3 
CFR  164  (docket  No.  COD  77-168). 

Establishment  of  Second-Class  Ocean 
Operator  186,  and  187  (dodcet  No. 
COD  n-l7«l. 

Written  Warning  for  Violation  of 
Marine  Sanitation  Device  Regula- 
tions 33  CFR  I  (docket  No.  COD 
77-18J). 

Amend  Navigation  Safety  Regula- 
Uons  3^  CFR  164  (docket  No.  COD 
77-183). 

Exception  for  Standards  for  Race- 
boato  33  CFR  183  (docket  No.  COD 
77-191). 

Designation  of  Confined  and  Con- 
gested Waters.  S3  CFR  164  (docket 
No.  COD  77-196). 

Second  CHass  Operators  fof  Towing 
Vessete  (docket  No.  COD  77-204). 

Delaware  Bay  Regulated  Navigated 
Area  33  CFR  161  (docket  No.  COD 
77-311). 

Notification  of  Tank  Vessel  Owner- 
ship Information  and  Name  (docket 
No.  COD  77-213). 

Inland  Waterways  Navigation  Regu- 
lations (docket  Na  COD  77-317). 

Oxygen  Resuscitators  on  Chemical 
Tankers  46  CFR  153  (docket  No. 
COD  77-222). 

Port  Security  Regulations  Update  33 
CFR  6,  121,  124.  125.  and  127 
(docket  No.  COD  77-228). 

Halon  1301  Fire  Extinguishing  Sys- 
tems for  Merchant  Vessels  46  CFR 
164.017  (docket  No.  (X3D  77-233). 

Navigation  Lights  for  Small  Vessels, 
33  CFR  89  (docket  No.  COD  77-S33). 


Would  astaUlsh  regulations  for  vessel  traffic  amrice  in  New  Tork 
harbor. 

Would  realign  mptsln  of  the  ports/otficer  in  charge,  marine  in- 
spection Eones  in  12th  Coast  Ouard  district. 

Would  require  boat  dealen  to  create  a  list  of  retaD  purchases  so 
manufacturers  could  send  notice  to  alert  of  safety  defects. 


F.  Sehwec  426-4958-. 
O.  Molena.  426-4958 . 


Would  make  certain  veasd  numbering  requirements  applicable  to 
States  opUmial  for  the  States. 

Would  increase  to  7  days  the  period  during  which  owner  of  a 
based  vessel  can  keep  the  eertificate  of  number. 

Editorial  im{>rovement  and  nlariflcatioo  of  existing  regulations 


Would  provide  exemption  for  river  baises  operating  on  waters  be- 
tween Chicago  and  Bums  lUrbor  and  between  St.  Marks  and 
0»rfi*«tltf 

Would  establish  performance  specification  for  foam  floation  ma- 
terial in  boats  to  resist  fuel  and  solvents. 

Would  accept  pressure  vessels  tiearing  the  ASME  "U"  or  "UM" 
stamp  without  U.S.  Coast  Ouard  iwa^^-tinn 


CDR  Oreenough.  426-1757. 

LT  OaHthler.  436-4176 

LT  Oauthler.  428-4176 

W.  McOovem.  426-4958 

Mr.  Ewlng.  438-3187 

Mr.  Oranholm.  426-4027 

H.  Hime.  428-2160 „.. 


Would  amend  the  joint  Treasury— Coast  Ouard  Customs  regula-  ENS  Ziegenfuss,  436-1757 
Uons  for  tanported  boats.  Minor  revision  to  improve  administra- 
tions of  the  regulations. 

Would  require  masters  of  vessels  to  have  damage  stabiUty  tnf  or- 
matloo  on  board. 


LTJO  McKay /Mr.  Howell. 
426-2187. 


VB  December  1978. 
FR  September  1978. 

NFRM  July  1978. 

KPBM  June  t97L 

FR  April  1978. 

FR  September  1978. 

NFRM  SepteaAar  1978. 

Fr  August  1978. 
NFRM  September  1978. 

NPRMAnguatl878. 

ANPRMA]lcilstU78. 


F.  Schwer,  428-4858 

CDR  Pensom.  426-2240.. 


Woule  require  Loran-C  or  Alternative  System  on  all  vessels  1600 

Oroas  tons  and  greater. 
Would  establish  qualification  for  a  second  operator  on  small  pas- 

aenger  vessels  required  to  have  more  than  one  Ocean  Operator 

onboard. 
Would  Inform  the  public  of  CO  poUey  of  issuing  warnings  for  LT  Wetah.  438-4178. 

first  time  violations  of  Marine  Sanitation  Device  regulations. 


kfrm; 


Would  relax  some  navigation  requirements  for  Great  Lakes  and 
provide  editorial  corrections. 

Would  exempt  raoeboats  from  standards  meant  for  purely  recre- 
ational boats. 

Would  list  waters  to  be  designated  as  "Confined  or  Congested"— 
in  accordance  with  Navigation  Safety  Regulations. 

Would  allow  for  able  seaman  service  on  ocean  going  vessels  to  be 

credited  toward  second  class  towboat  license. 
Proposed  equipment  requirements  and  operating  restrictions  on 

vessels  transiting  Delaware  Bay  and  River. 

Would  require  Tank  Vessel  Owners/Operators  to  advise  T&CQ  of 

Identity  and  ownership  of  tank  vessels  entering  navigable 

waters  of  United  States. 
Ekiltorial  changes  to  certain  regulations  previously  Issued  by  the 

Corps  of  Engineers  and  transferred  to  the  Coast  Ouard  under 

the  Ports  and  Waterways  Safety  Act  of  1972. 
Would  clarify  what  Is  an  acceptable  resuscitator 


Would  eliminate  outdated  material  in  Port  Security  Regulations, 
indicated  parts  of  33  c:fr. 

Would  allow  Halon  1301  for  specific  types  of  Installation 


F.  Schwer,  428-4958. 
Mr.  Gray,  428-4027  - 
C.  Liana,  426-4958.... 


Would  specify  approval  procedures  and  installation  requirements 
for  International  Rules  navigation  lights  for  small  vessels. 


LCDR  Norman.  428-2240.. 

D.  Zlegfeld,  426-1034 

E.  Bonekemper,  426-1927.. 

O.  Molessa,  428-4958 

R.  Query,  428-1217 

E.  Bonekemper,  438-1927.. 

R.  Eberly,  426-2197 

C.  Liana,  426-4958 


[Junel9T8. 
FR  October  1978. 

FRMa]rl978. 

VniM  May  1*78. 

ANFRM  May  1978. 

KFRM  September  1978. 

KPRM  September  1978. 
FR  December  1978. 

NPRM  April  1978. 

FR  August  1978. 

FR  September  1978. 

]  ^  July  1978. 

NPRM  September  1978. 

NPRM  July  1978. 
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UJS.  Coast  Guard.  Nonxajor  Regitlations— Continued 


Administrative   Change   COTP/MIO 

LA-LB.   33   CFR   3.55   (docket   No. 

CXSD  77-234). 
Administrative  Update  CXyrP  Areas, 

33  CFR  3  (docket  No.  (XSD  77-241). 
Loran  Position  Transmitting  Device, 

33  C3^  83  (docket  No.  COD  77-243). 
Oreat     Lakes     Winter     Navigation 

(docket  No.  CX3D  77-246). 
Safety    Orientation    and    Passenger 

Vessels.  4S  CFR  185  and  26  (docket 

No.  COD  78-008). 
PPD  Thread  Specifications,  46  CFR 

180  (docket  No.  COD  78-012). 
Great  liUies  Pilotage  Rate  Increase, 

46  C:FR  401  (docket  No.  COD  78- 

016). 
Waterfront  Facilities  Update,  33  C:fr 

126  (docket  No.  CGD  78-023). 
Oil  and  Removable  Hazardous  Sub- 
stances. Pollution  Prevention  Ves- 
sels and  Marine  Transfer  Facilities 

(docket  No.  (XjD  78-032). 
Amendment  to  Boat  Capacity  Labels, 

33  CFR  183  (docket  No.  CGD  78- 

034). 
Safety  Standards  for  Boat  Gasoline 

Fuel  Systems  (docket  No.  CGD  78- 

036). 
LNG   Facility   Regulations,    33   CFR 

126  (docket  No.  CGD  78-038). 

Oil  and  Non  Removable  Hazardous 
Substances.  Pollution  Prevention 
Vessels  and  Marine  Transfer  Facili- 
ties Cdocket  No.  CGD  78-039). 

COTP  Houston.  Editorial  Changes.  33 
CFR  162  (docket  No.  CGD  78-050). 

Tows  Navigating  the  Pass  Manchaz 
Bridge,  LA.  33  CFR  3  (docket  No. 
CGD  78-051). 

(X)LREGS  72,  Demarcation  Line,  33 
CFR  82  (docket  No.  CGD  78-052). 

Crane  Operator  Qualifications  for 
Fixed  Installations,  Industrial  Ves< 
sels  and  Mobile  Drilling  Units  on 
the  Outer  Continental  Shelf,  33 
CFR  146  and  46  CFR  92. 

Deepwater  Port  Liability  Fund  Re- 
quirements, 33  CFR  150. 


Would  correct  address  of  relocated  Marine  Inspection  Office G.  Molessa.  426-4958 FR  August  1978. 

Editorial  changes  to  listing  of  certain  Captain  of  the  Port  Areas ...  G.  Molessa.  426-4958 FR  December  1978. 

Would  amend  Prince  Williams  Sound  Vessel  Traffic  Regulations  P.  Schwer,  426-4958 NPRM  1978. 

to  require  Loran  Position  Transmitting  Devices. 
Would  ^tabUsh  three  regulated  navigation  areas  for  Great  Lakes   D.  Ziegfeld.  426-1934 NPRM  June  1978. 

Would  alert  passengers  to  locations  and  use  of  salety  devices LT  Rock,  426-2183 NPRM  September  1978. 

Would  amend  Personal  Flotation  Device  Specification  to  allow  F.  Thompson,  426-2173 PR  June  1978. 

use  of  alternative  threads  in  several  seams. 

J.  Hartke.  755-8683 NPRM  April  1978. 

Would  eliminate  errors  and  outdated  cross  references  In  existing  E.  Bonekemper,  426-1927  ...  ANPRM  July  1978. 
waterfront  facilities  regulations. 

Would  establish  regulations  for  pollution  prevention  for  oil  and  J.  Busavage.  426-9578 ANPRM  July  1978. 

removable  hazardlous  substances  for  vessels  and  marine  trans- 
fer facilities. 

Would  make  information  in  safe  loading  capacity  labels  clearer  LT  McBrlde,  426-402'7         .    NPRM  July  1978. 
and  easier  to  use. 

Would  amend  safety  standards  for  boat  gasoline  fuel  systems L  GrsLnhoUn.  426-4027  FR  June  1978. 

Would  establish  Liquid  Natural  Gases  Waterfront  Facility  Safety  E.  Bonekemper,  426  1927       ANPRM  June  1978. 
Regulations  In  accordance  with  Memorandum  of  Understand- 
ing between  US(X>  and  Material  Transportation  Bureau  (MTB). 

Would  establish  regulations  for  pollution  prevention  for  oil  and  J.  Busavage.  426-9578  ANPRM  August  1978. 

non-removable  hazardous  substances  for  vessels  and  marine 
transfer  facilities. 

Editorial  Changes  to  the  description  of  the  Captain  of  the  Ports  G.  Molessa.  426-4958 FR  September  1978. 

Houston  area. 

Proposed  regulation  of  Tows  navigating  the  waters  in  the  vacln-  do NPRM  October  1978. 

Ity  of  the  Pass  Manchaz  Bridge.  LA. 

Proposed  amendment  to  COLREGS  (International  Collision  at  do NPR.M  September  1978. 

Sea  Regulations),  72  establishing  demarcation  line  in  Florida. 

Would  develop  required  qualifications  for  crane  operators  em-  P.  Cronk,  472-5160 ANPRM  June  1978. 

ployed  on  the  Outer  Continental  Shelf.  A 

Would  Implement  provisions  of  the  Deepwater  Port  Act  of  1974   F.  Martin.  Jr..  426-2606 ANPRM  March  1978. 

to  establish  and  administer  liability  limits  and  compensation 
relative  to  accidental  oil  spills  at  deepwater  port  sites. 


U.S.  Coast  Gcard,  Routine  and  Frequent  Nonmajoh  Regulations 


Safety  Security  Zone  Regulations Total: . 

10. 

Anchorage  Area  Regulations 16 . 

Drawbridge  Regulations 90 . 


R.  Prank.  426-1927 April  1978  to  April  1998. 

H.  Snow.  426-1940 April  1978  to  April  1979. 

P.  Teuton,  426-1380 Do. 
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FAR   153 


Rights  (docket  No.  16419). 


90  Reffulationfr-CivU  A.  Smmmart:  Develop  TCcnUtkm  to  kiplement  wc  W  of  the  Air-  Paid  OaUs.  <aS-3«Sl . 


FRAwuBtWn. 


SST  Noise  Rule  (docket  No.  15376) . 


Post   Crash 
12274). 


port  and  Airway  Development  Act  of  1970,  aa  amended  by  the 
Airport  and  Airway  Development  Act  Amendments  of  1976 
(Act).  The  reculatlona  would  anar*  that  no  peraon  li  ezduded 
on  the  grounds  of  race,  creed,  color,  national  origin,  or  sex  from 
parttetpatlng  1b  any  project  tor  abport  development,  airport 
master  planning  or  airport  sjrstem  planning  conducted  with  or 
benemttng  from  funds  received  fratn  a  grant  made  under  the 
act. 

B.  Why  motor:  The  proposed  regulations  Imi^menting  sec.  M  mn 
considered  major  inasmuch  as  there  is  substantial  public  inter- 
est and  they  involve  Important  department  policy. 

C.  Chnmolofn/:  The  proposed  revuktions  were  set  forth  In  a 
notice  of  proposed  rulemaking  (noUoe  No.  77-1)  on  Jan.  IS.  1977 
(42  FR  3860).  The  regulations  are  proposed  to  be  Included  in 
existing  pt.  152  as  new  Subpt.  E — nondiscrimination  in  airport 
aid  program.  The  public  was  invited  to  comment  on  the  pro- 
posed rule  by  Mar.  14.  1977,  which  date  was  twke  extended  (to 
May  20,  1977)  upon  numerous  requests  from  the  pubUc.  Inas- 
much as  there  li  a  need  to  daztfy  the  scope  of  the  proposed  reg- 
ulations, it  has  been  detennined  that  a  supplemental  notice  will 
be  issued  covering  matters  either  not  covered  or  not  clearly 
stated  in  the  regulations.  Such  notice  will  be  issued  slmulta- 
neoody  with  the  publication  of  th«  present  Hnal  rule.  Inta«st- 
ed  persons  will  be  afforded  45-60  days  to  conunent. 

D.  CitatiOTi:  14  CTR  pt.  162. 

A.  Summarv:  The  rule,  as  proposed,  would:  (1)  require  aU  SSTs  James  Densmore,  756-MS8.  FS  September  1*78. 
except  Concordes  with  flight  time  before  Jan.  1.  1980,  to 
comply  with  the  stage  2  noise  limits  (an  airplane  that  has  been 
shown  to  comply  with  noise  limits  originally  applied  to  subsonic 
Jets)  of  14  CFR  pt.  36  in  order  to  operate  bi  the  United  States: 
(2)  prohibit  modiflcations  of  currant  SST  types  that  Increase 
their  noise;  (3)  place  operattomd  nstrictions  on  SSTs  that  do  '  .  . 
not  comply  with  the  stage  2  noise  limits  of  pt.  36:  and  (4)  add  ' 

»  procedures  adapting  the  flight  test  conditions  and  noise  limits 

of  pt.  36  to  SSTs.  A  proposal  to  Improve  protection  of  the 
Dnited  States  from  sonic  boom  is  also  included. 

B.  Why  major:  The  rule  Is  considered  major  because  of  the  high 
degree  of  public  concern  regarding  SST  noise  and  the  tntema- 
tional  implications  of  SST  operating  limits. 

C.  Chmnolooy:  ANPRM  70-33  issued  Aug.  4.  1970.  requested 
public  input  on  the  general  pattern  of  SST  noise.  The  NPRM 
was,  in  part,  a  response  to  an  environmental  defense  fund  suit 
on  the  subject.  Notice  75-16.  Issusd  Mar.  25.  1975.  contained 
EPA  proposals,  including  8  options  to  contest  SST  noise.  2 
public  hearings  (Los  Angeles  and  Washington)  were  held  in 
May  1975.  Notice  76-1  issued  Feb.  6,  1976.  contained  a  further 
EPA  proposal  clarifying  those  in  notice  No.  75-15.  A  public 
hearing  was  held  in  Washington  In  April  1976.  Notice  77-23, 
issued  Oct.  11.  1977,  added  further  PAA  proposals  to  the  EPA 
proposals.  Public  hearings  were  held  in  Hawaii  (January  197S) 
and  Ijqs  Angeles  (February  1978). 

D.  Citation.- 14  (7PR.  pts.  21,  36.  and  91. 
Fuel   Fires   (docket   No.  A.  Summary:  Proposed  rulemaking  (NPRM's  74-16/A/B)  estab-  Joe  Sullivan,  755-8716 . 

lishing  standards  for  fuel  systems  to  prevent  post  crash  explo- 
sions or  fires. 
B.  Why  major  This  is  a  major  propoBal  because  it  would  require 
all  existing  and  newly  manufactured  turbine  engine  powered 
transport  airplanes  to  have  protective  fuel  systems  installed  by 
specified  dates.  The  proposal  has  generated  considerable  public 
interest  and  controversy  with  respect  to  technological  and  eco- 
nomic impacts,  and  the  adequacy  of  the  proposals. 


FR  July  1978. 
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FEDEStAL  Aviation  Administration,  Major  Regulations— Continued 


Compartment  Interior  Materials 
Toxic  Gas  Emission  (docket  No. 
14230). 


FR  July  1978. 


Aircraft  Wheels  and  Wheel-Brake  As- 
semblies. 


PlammabUity    Standard    for    Crew- 
member     Uniforms     (docket     No. 
:   14451). 


NPRM  August  1978. 


NPRM  December  1978. 


Aircraft  Tires . 


FAR  pt.  107  (docket  No.  16245). 


Air  Ambulance  Standards  (d(x:ket  No. 
17045). 


PAR  pt.  91  Upgrade.. 


C.  Chronolon:  September  1972— Petition  for  rulemaking  from 
Aviation  Consumer  Action  Project  (ACAP)  to  require  installa- 
tion and  use  of  nitrogen  inerting  systems  on  transport  category 
aircraft.  March  1974— NPRM  74-16  issued.  May  1974— NPRM 
74-16A  issued.  April  1977— NPRM  77-16B  Issued.  June  1978— 
PubUc  hearing  held.  Augiist  1978 — Comment  period  closed. 

D.  Citation:  14  CFR  pts.  25  and  121. 

A.  Summary:  Project  objective  is  to  determine  whether  regula-   do. 

tlons  should  be  amended  to  include  requirements  pertaining  to 
toxic  gas  emission  characteristics  of  compartment  materials. 

B.  Why  major:  This  is  a  major  project  due  to  substantial  public 
Interest  and  because  postmortem  examination  often  indicates 
that  the  blood  of  accident  victims  contains  lethal  amounts  of 
toxic  gases  emitted  by  burning  materials. 

C.  Chronology:  Project  authorized  May  9.  1973.  Advance  notice 
74-38  issued  Dec.  19.  1974.  Public  hearing  on  compartment  ma- 
terials was  held  Nov.  14-17,  1977. 

D.  Citatum:  14  CFR  pt.  25. 

A.  Summary:  The  objective  is  to  upgrade  the  requirements  for  do. 

wheels  and  brakes  for  small  and  transport  airplanes. 

B.  Why  major:  This  is  a  major  project  due  to  substantial  public 
interest  because  wheel  and  brake  integrity  is  considered  critical 
to  the  safety  of  rejected  takeoffs. 

C.  Chronology:  Project  initiated  Sept.  7,  1977  to  develop  a  notice 
of  proposed  rulemaking. 

D.  Citatum:  14  CFR  pts.  23.  25.  and  37. 

A.  Summary:  Proposed  revision  to  establish  flammability  specifi-  do 

cations  for  crewmember  uniforms  that  will  provide  protection 
against  heat  and  flame. 

B.  Why  major:  This  proposal  is  considered  major  rulemaking 
project  due  to  substantial  public  interesL.and  potential  cost  to 
airlines. 

C.  Chronology:  Prior  to  April  1974.  a  number  of  informal  confer- 
ences were  held  with  memtiers  of  the  public  including  the  Asso- 
ciation of  Flight  Attendants  (APA).  regarding  flBumnability  of 
flight  attendant  uniforms.  A  project  was  established  to  examine 
APA  claims  regarding  uniform  flammability.  National  Bureau 
of  Standards  (NBS)  Center  for  Fire  Research  was  selected  as 
research  <»ntractor.  An  advance  noticse  of  proposed  rulemaking 
(ANPRM)  No.  75-13  was  Issued  Mar.  13.  1975,  to  solicit  public 
informatiun  and  comments.  A  follow-on  contract  was  estab- 
lished with  the  NBS  to  eviduate  comments  and  conduct  further 
testing.  Contract  in  effect  March  1978.  / 

D.  Citation:  14  CFR  pt.  121. 

A.  Summary:  The  objective  of  this  project  is  to  determine  if  the  do 

aircraft  tire  standards  in  the  regulations  should  be  upgraded, 
and  if  so,  the  details  of  the  upgrading. 

B.  Why  major:  This  is  considered  a  major  project  due  to  suljstan- 
tial  public  interest  because  tire  integrity  is  considered  critical  to 
takeoff  roll  ground  handling  conditions. 

C.  Chronology:  Project  initiated  November  1977. 

D.  Citation.- 14  CFR  pt.  37.167. 

A.  Summary:  Proposed  revision  of  14  CFR  pt.  107  to  update,  clarl-   Richard  A.  Noble,  426-8768    FR  August  1978 
fy  and  add  provisions  to  the  regulations  to  provide  more  effec- 
tive security  for  persons  and  property  in  air  transportation. 

B.  Why  major:  May  involve  substantial  public  interest  or  contro- 
versy. 

C.  Chronology:  Started  June  30,  1976.  NPRM  issued  June  1977. 

D.  Ctfotton.- 14  CFR  pt.  107. 

A.  Summary:  Proposed  standards  lor  the  air  transportation  of  Joe  Sullivan.  755-8716 FR  June  1978. 

persons  requiring  medical  attention  or  care  enroute. 

B.  Why  major:  The  proposed  regulations  are  considered  major  be- 
cause there  Is  substantial  public  interest  In  it. 

C.  Chronology:  May  1973— Project  authorized.  December  1974— 
DOT  working  group  formed  to  develop  standards.  July  1975—2 
public  hearings  held.  July  1977— ANPRM  77-14  Issued.  Com- 
ments are  now  being  analyzed. 

D.  Citation:  14  CTR  pt.  135. 

A.  Summary:  To  upgrade  14  CFR,  pt.  91  standards  applicable  to   do 

the  operation  of  certain  aircraft,  when  not  operated  as  an  air 
carrier. 


\ 


NPRM  October  1978. 


f 


NPRM  September  1978. 
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Fkdebal  Aviatior  Asmiristsatioh,  Major  Regulations — Continued 


Puts        Manufacturer 
(docket  No.  17147). 


Deletion  of  Three-Pointer  Altimeter 
(docket  No.  17151). 


Aircraft  Cabin  (Jzone  Contamination 
(docket  No.  16854). 


Lithium  Sulfur  Dioxide  Batteries 


Operations  Review  Notice  No.  78-3 
(docket  No.  176«9). 


B.  Why  major  This  is  considered  major  due  to  substantial  public 
Interest  In  the  constraints  to  be  proposed  for  safer  operations 
of  large  aircraft  under  pt.  91. 

C.  Chronoloffy:  Project  approved  In  March  1078. 

D.  CUatiOTL- 14  CFR  pt.  91. 

Approvals  A.  Summary:  Proposes  to  revise  the  Parts  Bfanuf acturer  Approval 
application  and  reporting  requlrsnents  and  provisions  related 
to  showing  Identlcalness  of  parts. 

B.  Why  major  The  proposed  revision  Is  considered  to  be  major 
because  It  is  controverslaL 

C.  Chronoloffy:  Project  No.  7e-2S7-R  was  initiated  December  23, 
1975.  NPRM  No.  77-19  published  in  the  Fkdkral  Rcoism  (43 
FR  43985).  Comment  period  later  reopened  until  Jan.  4.  1978 
(NPRM  No.  77-19A.  43  FR  8104B)  and  again  reopened  until 
May  15.  1978  (NPRM  No.  77-19B).  Portions  of  NPRM  dealing 
with  o^er  subjects  to  be  handled  separately. 

D.  ClUU^n:  14  CFR  pt.  21. 

A.  Summary.-  Proposed  revision  to  prohibit  the  use  of  three-point- 
er altimeters  on  all  turbine  engine  powered  airplanes. 

B.  Why  major  This  proposal  is  considered  to  be  a  major  regula- 
tion because  It  may  generate  substantial  public  interest  and  re- 
quire considerable  funds  to  be  expended  by  owners/operators 
of  turbine  engine  powered  airplanes.  In  addition,  since  three- 
pointer  altimeters  wUl  be  prohibited  from  being  installed  In  all 
turbine  engine  powered  alrplanu  within  a  reasonable  time 
period,  it  will  be  controversial. 

C.  Chronoloay:  Prohibition  of  three-pointer  altimeters  from  use 
in  airplanes  was  first  recommended  by  the  Special  Air  Safety 
Advisory  Oroup  at  the  completion  of  its  survey  of  the  cockpit 
environment  in  air  carrier  aircraft  in  1975.  Thereafter,  the 
matter  was  researched  and  it  was  deemed  necessary  to  solicit 
comments  from  Interested  persons.  Accordingly,  Advance 
Notice  of  Proposed  Rule  Making  (ANPRM)  No.  77-18  was  pulj- 
lished  in  the  Pedcsal  RBism  on  Aug.  29,  1977,  with  a  com- 
ment closing  date  of  Nov.  28.  1971.  An  evaluation  of  comments 
received  in  resixinse  to  that  ANPRM  indicated  that  an  NPRM 
should  be  issued.  Accordingly,  a  notio*  of  proposed  rulemaking 
(NPRM)  is  being  prepared. 

D.  Citation:  14  CFR  pts.  23.  25,  91.  121,  and  135. 

A.  Summary:  Proposed  revision  to  limit  the  concentration  of  high 
altitude  ozone  allowed  In  an  aircraft  cabtn„ 

B.  Why  major  The  NoUce  of  Proposed  Rule  Making  is  considered 
a  major  project  because  It  Involves  an  area  of  substantial  public 
Interest  and  wUl  be  controverslaL 

C.  Chronology:  In  winter  of  1976,  PAA  became  aware  of  crew  and 
passenger  complaints  of  discomfort  on  high  altitude  flights  and 
in  March  1977  ozone  gas  was  believed  to  be  probable  cause.  An 
Advisory  Circular,  No.  00-52,  Ozone  Irritation  During  High  Al- 
titude Plight,  was  published  July  21,  1977.  defining  ozone,  its 
causes,  and  its  symptoms.  On  May  28,  1977,  PAA  initiated  a 
project  to  study  the  short  and  long  term  health  effects  of  expo- 
sure to  high  altitude  ozone.  An  AKPRM  was  Issued  on  October 
6,  1977.  seeking  information  from  all  interested  persons.  A 
Notice  of  Proposed  Rule  Making  la  being  developed. 

D.  Citation.-  14  CFR  pts.  25  and  121. 

A.  Summary:  Proposed  alrwothlnes*  directive  (AD)  requiring  re-  . 
moval  of  Lithium  Sulfur  Dioxide  (USO)  batteries  from  all  air- 
craft including  those  installed  in  Emergency  Locater  Transmit- 
ters (ELT's).  and  companion  Technical  Standard  Order  (TSO) 
prescribing  standards  for  acceptable  batteries. 

B.  Why  major  Considered  major  project  due  to  considerable 
public  interest. 

C.  Chronology:  Regional  and  Headquarters  team  established  July 
1976  to  write  draft  LiSO  TSO.  Draft  completed  December  1976. 
TSO  updated  August  1977.  Proposed  Ad  and  TSO  combined  in 
one  regulatory  package  December  1977. 

D.  Citation:  14  CFR  pts.  37  and  39. 
A.  Summary:  Proposes  to  revise  the  flight  and  duty  time  llmita-   . 

tlons  and  rest  requirements  for  flight  crewmembers  used  by  do- 
mestic, flag,  and  supplemental  air  carriers,  commercial  opera- 
tors of  large  aircraft  and  air  travel  clubs. 


..do „  PR  March  1979. 


„do.. 


NPRM  November  1978. 


..do.. 


NPRM  September  1978. 


..do _  NPRM  July  1978. 


■  do _  PR  May  1979. 
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Federal  Aviation  Admiristration.  Major  Regulations— Continued 


Operations  Review  Notice  No.  13. 


■  do „ NPRM  December  1978. 


Pt.   135  Regulatory  Review  (docket 
No.  16097). 


Pt.  135  Regulatory  Review  Program: 
Additional  Airworthiness  Require- 
ments for  10  or  More  Passenger 
SmaU  Airplanes  Over  12,500  lbs. 
(docket  No.  17325). 


Airworthiness  Review  Admendment 
No.  8:  Miscellaneous  and  Procedur- 
al Amendments  (docket  No.  14779). 


Administrative  User  Charges .. 


B.  Why  major  This  proposal  is  considered  a  major  regulation  be- 
cause of  the  controversy  associated  with  the  complexity  and  en- 
forcement problems  of  the  current  rules. 

C.  Chronology:  The  proposals  contained  In  this  notice  are  based 
on  related  proposals  discussed  at  the  December  1975.  Oper- 
ations Review  Conference.  The  Notice  was  published  in  the 
Federal  Register  on  Feb.  27,  1978,  with  a  closing  date  of  May 
30,  1978,  for  public  comments. 

D.  Citatum:  14  CFR  pts.  121  and  123. 

A.  Summary:  Proposes  to  establish  regulations  for  flight  and 
duty  time  limitations  and  rest  requirements  for  flight  atten- 
dants used  by  domestic,  flag,  and  supplemental  air  carriers, 
commercial  operators  of  large  aircraft  and  air  travel  clubs. 

B.  Why  major  This  proposal  is  considered  a  major  regulation  be- 
cause there  is  substantial  public  Interest  In  It. 

C.  Chronology:  The  proposals  contained  in  this  notice  are  based 
on  related  proposals  discussed  at  the  TDecember  1975,  Oper- 
ations Review  Conference. 

D.  Citatiori:  14  CFR  pts.  121  and  123. 

A.  Summary.-  Proposes  to  substantially  revise  the  requirements  do „ _ FR  June  1978. 

for  operations  conducted  by  air  taxi  and  commercial  operators 
of  small  aircraft  to  provide  a  higher  level  of  safety. 

B.  Why  major  This  amendment  is  considered  a  major  regulation 
because  of  the  costs  and  the  controversy  associated  »1th  the 
general  upgrading  of  the  current  rules. 

C.  Chnmology:  This  amendment  resulted  from  proposals  dis- 
cussed at  the  November  1978,  pt.  135  regulatory  review  confer- 
ence. Notice  77-17  was  published  In  the  Pedehal  Register  on 

Aug.  29.  1977,  with  a  closing  date  of  Nov.  28.  1977,  for  pubUc  ^^ 

comment.  Comments  have  been  analyzed  and  evaluated  and  a 
draft  amendment  Is  being  prepared. 

D.  Citation:  14  CFR  pt.  135. 

A.  SumiTtary.-   This    proposal    would   amend    the   airworthiness  do NPRM  August  1978. 

standards  for  certain  turbopropeller  powered  multlengine  small 
airplanes  to  allow  their  certification  and  operation  at  weighta 
above  12,500  lbs. 

B.  Why  major  This  proposal  is  considered  major  because  it  will 
generate  substantial  public  Interest  since  it  represents  a  depar- 
ture from  a  long-standing  line  of  demarcation  between  ■large" 
and  "small"  airplanes,  insofar  as  airworthiness  standards  and 
operating  rules  are  concerned.. 

C.  Chronology:  Advance  notice  77-25  (40  PR  56702;  Oct.  27,  1977) 
dealt  with  the  general  question  of  the  need  for  a  new  FAR  air- 
worthiness part  for  use  by  commuter  air  carriers.  The  maxi- 
mum weight  issue  Is  one  of  many  that  are  involved. 

D.  Citation:  14  CTR  pts.  21,  23,  and  135. 

A.  Summary.-  Proposed  amendments  to   parts  to  Improve   and   do FR  November  1978. 

update  the  airworthiness  standards  that  apply  to  the  type  certi- 
fication of  aircraft,  engines,  propellers,  related  operating  and  | 
maintenance  rules,  and  procedural  requirements. 

B.  Why  major  This  group  of  amendments  is  considered  major  lie- 
cause  It  Includes  a  number  of  costly  and  controversial  amend- 
ments (dealing  generally  with  cabin  safety)  that  require  modifi- 
cation of  aircraft  in  service. 

C.  Chronology:  Notice  75-31  (40  PR  29140)  appeared  in  the  Feder- 
al Register  on  July  11,  1975.  The  final  amendment  is  being 
prepared. 

D.  Citation:  14  CFR  pte.  1.  21,  23,  25,  27,  29,  31.  33.  35,  43.  45.  91. 
and  121. 

A.  Summary:  This  notice  proposes  to  revise  existing  FAA  fees  for  John  M.  Rodgers,  426-3420 
aircraft  registration  and  for  recording  conveyances  affecting 

title  to.  or  any  interest  in,  aircraft.  In  addition,  it  proposes  to  i^ 

establish  fees  for  PAA  certification  of  pUots,  instructors,  and 
other  airmen.  Including  medical  certification.  It  is  intended 
that  this  proposed  rule  wUl  provide  for  the  recovery  of  ex- 
penses that  the  FAA  Incurs  In  these  activities.  The  proposed 
action  would  be  in  accordance  with  the  sense  of  the  Congress. 

B.  Why  major  This  proposal  is  considered  a  major  project  be- 
cause it  involves  an  area  of  substantial  public  interest  and  con- 
troversy. 

C.  Chronology:  NPRM  published  on  April  20.  Closing  date  for 
comments  is  July  19,  1978. 

D.  Citation:  14  CFR  pte.  47.  49,  61,  63,  65,  67,  143,  and  187. 


PR  October  19T8. 
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Federal  Aviation  Administration,  Nonuajor  Recxtlations 


Agricultural    Aircraft    Night    Oper- 
ations (docket  No.  14621). 


Airborne  Vibration  Monitors  (docket 

No.  13989). 
Special  Aircraft  Certificates  (docket 

No.  13954). 

BUtus  of  PAA  PUots  on  Test  PUghts 

(docket  No.  14611). 
Leakage  of  Fluids  (docket  No.  15534).. 


Cargo  Pallets,  Nets  and  Containers 
(docket  No.  16140). 


Determination  of  Aircraft  Approach 
Categories  (docket  No.  17538). 


Delayed  Landing  Flap  Pr(X»dure  for 
Turbojet-Powered  Alrpl&nes 

(docket  No.  15020). 

Operations  Review  Amendment  No.  4 
(docket  No.  16383). 


Operations  Review  Amendment  No.  5 
(docket  No.  17034). 


Operations  Review  Amendment  No.  6 
(docket  No.  17154). 

Operations  Review  Notice  No.  8 

Operations  Review  Notice  No.  9 

Operations  Review  Notice  No.  10 

r  Operations  Review  Notice  No.  11 „ 

Operations  Review  Notice  No.  12 

Operations  Review  Notice  No.  14 


Airworthiness  Review  Program: 
Amendment  No.  7:  Airframe 
Amendments. 

Transport  Category  Airplane  Fatigue 
Regulatory  Review  Amendments 
(docket  No.  16280). 

Operations  Review  Program  (docket 
No.  16220). 


..do.. 


Proposed  rule  to  permit  special  visual  flight  rules  (VFR)  night  Joe  Sullivan.  755-8716 
operatldns  by  agricultural  aircraft  operators  without  complying 
with  certain  instrument  flight  requirements  since  agricultural 
aircraft  are  not  usually  instrument  flight  rules  (IFR)  equipped 
and  have  need  to  conduct  operations  under  special  VFR  condi- 
tions. 

Proposed  rule  to  require  an  indicator  system  for  detecting  rotor  do 

imbalance  for  each  engine  in  specified  wlde-bod'.ed  airplanes. 

Proposed  rule  to  limit  the  issuance  of  "Experimental"  certificates  do 

under  14  CFR  pt.  21  to  aircraft  engaged  in  genuine  experimen- 
tal operations  except  for  certain  amateur-buUt  aircraft. 

Proposed  clarification  of  the  status  of  both  applicants  and  PAA  do „ 

pilots  during  flight  tests  required  for  certification  of  aircraft. 

Proposed  standards  for  certification,  maintenance,  and  equip- 
ment to  prevent  inflight  overboard  leakage  of  fluids  subject  to 
freezing. 

Proposed  updated  standards  for  cargo  pallets,  nets,  and  contain- 
ers in  accorctance  with  the  changes  in  technology  and  specifica- 
tions which  have  taken  place  since  1970,  when  the  current 
standards  were  developed. 

Proposed  revision  to  14  CFR  597.3  to  eliminate  use  of  muTimnm  do 

certificated  landing  weight  as  a  criterion  for  grouping  aircraft 
in  approach  categories  in  order  to  facilitate  aircraft  categoriza- 
tion and  simplify  determinations  of  landing  mlnimums. 

Proposed  revision  to  14  CFR  pt.  91  which  would  require  landing  do 

flap  setting  for  turbojet-powered  airplanes  to  be  delayed  until 
at  or  below  1,000  feet  above  airport  elevation  for  purtiose  of 
noise  abatement  on  approach  and  landing. 

Miscellaneous    amendments    concerning    aircraft    maintenance do 

airmen  certification,  general  operating  and  flight  rules,  para- 
chuting, certification  and  operations  of  air  carriers,  air  travel 
clubs,  repair  stations,  and  aviation  maintenance  technical 
schools. 

Proposed  amendments  to  requirements  pertaining  to  airmen  and  do 

crewmembers,  training  programs,  flight  operations,  dispatch- 
ing, and  records  and  reports  of  air  carrier  and  commercial  oper- 
ators of  large  aircraft. 

Proposed  amendments  to  flight  rule  fuel  requirements,  VOR  do 

equipment  checks,  safety  belts  and  harnesses  and  other  clarify- 
ing changes  to  14  CFR  pt.  91. 

Proposed  revision  to  update  and  improve  airmen  and  crew-  do 

members  rules,  training  programs,  flight  operations,  dispatch- 
ing, records  and  reports  of  air  carriers  and  commercial  opera- 
tors and  scheduled  air  carriers  with  helicopters. 

Proposed  revision  to  update  and  Improve  equipment,  mainte-  do 

nance,  and  operating  rules  of  aircraft,  airmen  certification,  cer- 
tificated operators  and  agencies,  flight  attendants  and  training 
requirements. 

Proposes  revision  to  update  and  improve  the  equipment  and  oper-  do „ 

ating  rules  of  aircraft  operated  by  scheduled  air  carriers  of 
large  aircraft  and  agricultural  aircraft  operators. 

Proposed  revision  to  update  and  improve  the  rules  applicable  to  do 

mechanic  certification,  repair  stations  and  aircraft  equipment. 

Proposed  extensive  revisions  to  update  and  improve  14  CFR  pts do 

43  and  91  applicable  to  aircraft  maintenance,  preventive  main- 
tenance, rebuilding  and  alteration  of  aircraft. 

Proposed  miscellaneous  revisions  and  other  editorial  and  clarify-  do „ 

its  changes  to  pts.  14  CFR  43,  63,  85,  91,  105,  121,  123.  127,  143, 
145,  and  147. 

Proposed  amendment  to  14  CFR  pts,  23,  25,  27  and  29  to  update  do _ 

and  Improve  the  airframe  and  crashworttiiness  standards  that 
apply  to  aircraft  certification,  and  would  make  certain  related 
changes  in  the  operating  rules  contained  in  pt.  121. 

Proposed  amendment  to  pt.  25  revising  the  structural  fatigue  do 

evaluation  requirements,  and  by  Incorporating  related  guid- 
ance, to  take  into  account  sUte-of-the-art  development  and 
service  experience. 

The  agency's  proposed  action  on  certain  proposals  presented  Maurice  Taylor  426-3128 
during  the  1975-76  Operations  Review  Program. 


PR  February  1979. 


FR  June  1978 
Do. 

Do. 
Do, 


•do.._ PR  December  1978. 


FR  April  1979. 
FR  February  1979. 

I 

FR  May  1978. 
Do. 

I 

FR  June  1978. 
NPRM  May  1978. 

I 

NPRM  June  1978. 

NPRM  July  1978. 

NPRM  August  1978. 
NPRM  September  1978. 

NPRM  February  1979. 

I 
FR  July  1978. 

FR  April  1979. 


..  FR  June  1978. 
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Federal  Aviation  Administration,  Nonmajoh  Regulations— Continued 


Part  91  Review  (docket  No.  16431) The  agency  conducted  a  Regulatory  Review  Conference  of  14 

CFR  pt.  91,  subpt.  B,  In  September  1977,  In  order  to  update 

that  part.  This  action  will  cover  all  proposals  covered  by  the 

review  except  for  lost  communications. 

Part  91  Review  Lost  Communications  The  FAA  conducted  a  Regulatory  Review  Conference  of  14  CFR 

(docket  No.  16431).  pt.  91.  subpt.  B.  in  September  1977,  in  order  to  update  that 

part.  This  action  will  cover  the  special  proposal  on  lost  commu- 
nications. 
Pearson  Airpark Proposal  to  exclude  persons  from  the  requirement  of  communi- 
cating with  Portland  Tower  while  operating  in  the  Pearson  Air- 
park Traffic  Pattern. 

Part  77  Review  (docket  No.  16920) Propxjsal  to  amend  14  CFR  pt.  77  including  areas  such  as  notice 

requirements,  obstruction  standards,  aeronautical  studies,  de- 
terminations, antenna  farm  areas  and  discretionary  review /pe- 
tition procedures. 
Reimbursement   of  Security   Screen-  Proposes  a  procedure  for  compensating  air  carriers  for  certain  se- 

ing  Costs  (docket  No.  17326).  curity  screening  costs  in  foreign  air  transportation. 

Security  Screening  to  Charter  Flights  Would  extend  security  screening  to  charter  passenger  flights  con- 

(docket  No.  17676).  ducted  by  14  CFR  pt.  121/129  certificate  holders. 

Special   Aircraft   Registration   Num-  Proposed  revision  to  delete  all  references  to  and  pro\Tsions  for 
bers  (dcxUtet  No.  17331).  special  aircraft  registration  numbers  thereby  eliminating  regis- 

tration number  changes  on  aircraft. 
Registration  of  Aircraft  by  Resident  Proposed  revision  to  comply  with  section  14  of  Pub.  L.  95-163  en- 
Aliens,  acted  by  Congress  effective  Nov.  9,  1977,  amended  Mar.  8.  1978, 

which  provides  for  United  States  registration  of  aircraft  by  resi- 
dent aliens  and  by  corporations  which  do  not  qualify  for  regis- 
tration as  citizens. 
Civil   Helicopter  Noise   Cerilfication  This  project  would  establish  noise  certification  levels  for  new  pro- 

(docket  No.  17556).  duction  civil  helicopters. 

Designated  Manufacturing  Inspection  Proposed   rule   to  permit  designated  manufacturing  Inspection 
Representatives  (docket  No.  16622).       representatives  (DMIR's)  to  conduct  evaluation  inspections  and 

to  perform  all  of  their  authorized  fun(n.ions  outside  the  manu- 
facturing plant  at  which  they  are  employed. 
Identification  (ID)  Plates  (docket  No.  Proposed  rule  to  prohibit  the  removal,  change,  or  placement  of 
16977).  information  on  identification  plates  required  by  the  regulation 

and  the  removal  and  instaUation  of  ID  plates  on  aircraft,  air- 
craft engines,  propellers,  and  propeller  blades  and  hubs,  with- 
out the  approval  of  the  administrator. 
Implementation  of  OMB  Circular  A-  Proposed   procedures   and    regulations   (pt.    152)    implementing 
95  (docket  No.  17337).  Office  of  Management  and  Budget  (OMB)  circular  A-95  (co- 

ordination of  Federal  assistance  programs  with  State,  areawide, 
and  local  planning  agencies),  based  on  public  comment  on  inter- 
im procedures  In  Special  Federal  Aviation  Regulation  35. 
Implementation    of    Energy    Policy  Proposed  implementation  of  the  Energy  Policy  and  Conservation 
(docket  No.  16617).  Act. 

Update  of  pt.  139 Proposed  revision  of  14  CFR  pt.  139  to  update  and  clarify  the 

part  and  to  update  fire-fighting  agent  substitution  rates  and 
reduce  the  economic  burden  of  fire-fighting  requirements. 

Experimental  Certificates Proposed  revision  to  14  CFR  pt.  21  to  allow  special  airworthiness 

certificates  for  air  racing,  exhibition  and  amateur  built  aircraft 
to  be  Issued  for  periods  in  excess  of  1  year. 

Foreign  Airman  Certificate Proposed  revisions  to  provide  for  the  issuance  of  special  purpose 

airman  certificates  to  foreign  pilots  and  other  flight  crew  mem- 
bers to  permit  those  persons  to  operate  U.S.  registered  civil  air- 
craft leased  by  foreign  operators  for  carriage  of  persons  and 
property  for  compensation  or  hire. 

3d  Attitude  Gyro Proposed  amendment  to  add  flight  instrument  requirement  for 

all  multienglne  turbojet-powered  airplanes  not  already  required 

to  have  a  3d  gyTOS(x>pic  attitude  instrument   Independently 

powered  in  case  of  total  aircraft  electrical  failure. 

Export      Airworuiiness      Approvals  Proposed  amendment  (1)  to  provide  for  the  issuance  of  export 

(docket  N(>^tl 47).  certiflcats  of  ELlrworttiiness  for  unassembled  normsLl  category 

^^  rotorcraft.  and  (2)  to  provide  for  the  Issuance  of  export  airwor- 

^  thiness  approvals  for  aeronautical  products  that  do  not  meet 

certain  requirements  if  the  importing  country  agrees  to  accept 
the  products  in  such  condition. 
Aircraft   Engine   Regulatory    Review  Proposed  amendment  to  14  CFR  pts.  23,  25.  27.  29,  and  33  to  re- 
Notice  (d(x:ket  No.  16919).  solve  a  number  of  regulatory  issues  raised  by  engine  manufac- 
turers and  to  update  those  standards. 
Delegation  of  Authority Proposed  amendment  to  14  CFR  pt.  11  to  delegate  certain  au- 
thority of  the  Administrator  to  officials  within  the  FAA. 


..do PR  December  1978. 


..do „ FR  Febniary  1979. 


Charles  Stratton.  426-3128.  NPRM  July  1978. 
O.  E.  Falsettl,  426-8777 NPRM  April  1979. 

I 

R.  P.  Jones,  426-8409 FR  September  1978. 

do FR  June  1978l 

Elizabeth  Bowman.  405-         FR  December  1978. 
686-2284. 


Florlne  G.  Crockett,  405- 
686-2284. 


James  Densmore.  425-9027. 
Joe  Sullivan.  755-8716 


NPRM  December  1978. 


FR  April  1979. 
FR  May  1979. 


..do.. 


Edward  F.  Rancourt.  426- 
8090. 


Do. 


FR  February  1979. 


Cynthia  Zook,  426-3420 FR  May  1978. 

Harry  Hink,  426-3087 NPRM  October  1978. 

Joe  SuUivan  755-8716 NPRM  February  1979. 

do NPRM  October  1978. 

1 

'! 

do NPRM  May  1979. 


..do PR  December  1978. 


..do.. 


Howard  A.  Bartnick,  426- 
3493. 


NPRM  June  1979. 
FR  May  197B. 


\ 
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Fkdekal  Aviation  Adionistratiom,  Nonmajor  RscoLATioirs.  Rourm  ams  Fscquent 


Other  ttemK »_—„-». Approximate  number 

vPt.  95— Instrument  Flight  Rules  2,500 

Altitudes. 

Aiivorthiness  Directives 300 

Standard    Instrument    Approach  2,800 ..._» .._^„~. 

Procedures. 

Airspace  Actions 525 


Joe  Sullivan.  428-S7I6 . 


..do_.. 
_do.... 


William  Broadwater,  426- 
3731. 


Apr.  1. 1978  to  Mar.  SI. 
1979. 
Do. 
Do. 

Do. 


Fkdkral  Highway  Asioxistration,  Major  Regulatiohs 


Outdoor  Advertising  Control  and  Ac- 
quisition (FHFM  7-«-2). 


Interim  regulations  May 
1978  and  FR  August  1978. 


Traffic  Safety  and  Highway  and 
Street  Work  Zones  (doclLet  No.  76- 
14:  proposed  FHFM  6-4-2-12). 


Air  QuaUty  GuideUnes  (FHFM  7-7-9- 
1). 


Employee  Safety  and  Health  Stand- 
ards (docket  No.  MC-64). 


Minimum    Cab    Space 
(doclcet  No.  MC-79). 


Dimensions 


A.  Summary:  This  regulation  would  provide  a  definition  of  effeo-  Richard  Moeiler,  245-0021 
tive  control  of  outdoor  advertising  per  23  D.S.C.  131.  It  also  de- 
lineates Federal  parameters  for  signs  exempt  from  control 
under  the  statute  and  establishes  the  basic  framework  for  State 
development  of  police  power  regulations  and  procedures.  The 
regulation  also  outlines  the  reQUirements  for  Federal  participa- 
tion in  the  acquisition  on  compensable  nonconforming  outdoor 
advertising  devices. 

B.  Whw  major  This  proposal  may  involve  substantial  public  Intw- 
est,  is  controversial,  and  involves  important  Department  poUcy. 

C.  CTironoIOffitr  The  proposal  bivolves  the  consoUdatlon  of  2  exist- 
ing regulations^^  CPU  pC  750.  subyts.  D  and  O,  and  1  interim 
regulation.  23  CFR,  pt  750,  subpt.  E.  The  regulations  have  been 
In  effect  since  Sept.  16,  1975.  and  July  29.  1974.  respecUvely. 
The  interim  regulation  has  been  in  effect  since  Oct.  18,  1976. 
The  proposed  consolidation  will  be  issued  as  interim  regula- 
tions. 

D.  CUatUm:  23  CFR.  pt.  750.  subpts.  D,  O.  and  E. 

A.  Summary:  This  regulation  would  provide  guidance  and  estab-  Mr.  J.  Daves.  426-4847 FR  April  1978. 

Ush  procedures  to  assure  that  adequate  consideration  is  given 
to  motorists,  pedestrians,  and  construction  workers  on  all  Fed- 
eral-aid construction  projects.  . 

B.  Why  major:  This  regulaition  concerBs  a  matter  on  which  there 
is  substantial  public  tnt^eat  and  coaUd  have  a  considerable  cost 
impact. 

C.  Chronology:  An  ANFRM  was  published  on  Sept.  23.  1976,  and 
an  NPRM  was  published  on  Aug.  25,  1977. 

D.  Citation:  23  CFR  pt.  630,  subpt.  J. 

A.  Summary:  This  regulation  would  establish  administrative  pro-  H.  M.  Rupert,  426-4836 ... 
cedures  on:  (1)  funding  sanctions;  (2)  conformity  of  highway 
plans,  programs,  and  projects  with  air  quality  implementation 
plans:  and  (3)  priority  to  highway  improvements  with  air  qual-  '  ^ . 
Ity  benefits  during  an  interim  period.  This  regulation  will  be  in 
addition  to  existing  FHFM  1-7-9.  air  quaUty  guidelines. 

B.  Why  major  This  regulation  is  conMdered  major  because  It  af- 
fects another  Federal  agency  and  may  be  controversial. 

C.  CSironolooy:  The  Clean  Air  Act  Amendments  of  1977  became 
law  in  August  1977. 

D.  Citation-  23  CFR  pt.  770. 

A.  Summary:  This  regulation  would  provide  safety  and  health  Oerald  J.  Davis,  426-9767 
standards  to  govern  employees  engaged  In  the  operation,  main- 
tenance, and  loading  and  unloading  of  motor  vehicles,  designed 
to  eliminate  uncertainty  with  regard  to  the  jurisdictional  au- 
thority of  OSHA. 

B.  Why  major  This  proposal  may  have  a  significant  impact  on 
the  Department  of  Labor's  Occupational  Safety  and  Health  Ad- 
ministration. 

C.  Chronology:  A  notice  of  proposed  rulemaking  was  issued  Mar. 
2.  1978,  and  the  closing  date  for  the  comment  period  is  May  31, 
1978. 

D.  Citation:  49  CFR  pt.  399. 

A.  Summary:  This  regulation  proposfls  to  specify  minimum  size  D.  W.  Morrison,  426-1700  ...  HPRM  March  1979. 
for  the  cab  portion  of  the  regulated  commercial  vehicles  manu- 
factured after  a  certain  date. 

B.  Why  major:  This  proposal  has  the  potential  of  being  costly  If 
extensive  changes  to  cab  configuration  become  necessary. 


KPRM  July  1978. 


PR  November  1978. 


] 
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Federal  Highway  Aokinistration,  Major  Regulations— Continued 


state  Highway  Agency  Equal  Em- 
ployment Opportunity  Programs 
(FHFM  2-3-2). 


Construction  Contract  Equal  Oppor- 
tunity Compliance  Procedures 
(PHPM  2-2-3). 


NPRM  December  1978. 


Title  VI  Program  and  Related  Stat- 
utes (PHPM  2-1-2). 


Geometric  Design  Criteria  for  Resur- 
facing, Restoration,  and  Rehabilita- 
tion of  Streets  and  Highways  Other 
Than  Freeways  (docket  No.  77-4). 


Certification  of  Motor  Vehicle  Size 
and  Weight  Enforcement  (d(x;ket 
No.  77-21;  FHFM  6-8-6). 


Withdrawal  of  Interstate  Segments 
and  of  Public  Mass  Transit  Projects- 
(docket  No.  77-9). 


C.  Chrtmology:  The  advance  notice  of  rulemaking  was  Issued  on  ii 
Feb.  14,  1978.  Comment  period  closes  on  July  14,  1978.                                                                                           H 

D.  Citation:  49  CFR  pt.  393.  ~ 

A.  Summary.-  This  regulaUon  would  set  forth  the  Federal  High-  Ted  B.  Sennelt.  426-0693...  NPRM  December  1978. 
way  Administration  (FHWA)  Federal-aid  policy  and  FHWA  and 
State  responslbUities  relative  to  a  State  highway  agency's  as- 
suring compliance  with  the  equal  employment  opportunity  re- 
quirements of  Federal-assisted  highway  construction  contracts.. 

B.  Why  major:  There  Is  substantial  public  iiiterest  relative  to  this 
FHPM. 

C.  C7irono2o0]/.'  The  FHWA  Is  awaiting  decisions  by  the  Equal 
Employment  Opportunity  Commission  relative  to  the  future  di- 
rection of  State  EEO  programs. 

D.  Citation:  23  CFR.  pt.  230,  subpt.  C. 

A.  Summary:  This  regulation  would  prescribe  policies  and  proce-  do.. 

dures  to  standardize  the  Implementation  of  the  equal  opportu- 
nity contract  compliance  program,  including  compliance  re- 
views, consolidated  compliance  reviews,  and  the  administration 
of  areawide  plans. 

B.  Why  major  There  is  substantial  public  interest  relative  to  this 
FHPM.  

C.  Chronology:  The  FHWA  is  awaiting  decisions  by  the  Depart- 
ment of  Labor  relative  to  the  future  direction  of  the  contract 
compliance  program. 

D.  Citation:  23  CFR,  pt.  320,  subpt.  D. 

A.  Suminary:  This  regulation  would  provide  guidelines  for:  (a)  Im-   Flynn  M.  Wells.  426-0501....  NPRM  December  1978. 
plementlng  the  FHWA  title  VI  compliance  program  under  title 

VI  of  the  Civil  Rights  Act  of  1964  which  requires  nondiscrimi-  ,, 

nation  in  Federally -assisted  programs  and  implementing  relat- 
ed civil  rights  laws  and  regulations,  and  (b)  conducting  title  VI 
program  compliance  reviews  relative  to  the  PederaJaid  high- 
way program. 

B.  Why  major:  There  is  substantial  public  interest  relative  to  this 
FHPM.  

C.  Chronology:  The  FHWA  Is  awaiting  decisions  by  the  Depart- 
ment of  Justice  relative  to  the  future  direction  of  the  title  VI 
program.         

D.  Citation:  23  CFR  pt.  200. 

A.  Summary:  This  regulation  would  contain  criteria  Intended  to  AJvin  R.  Cowan,  426-0312. 
provide  additional  flexibility  in  some  of  the  basic  geometric  fea- 
tures of  design,  primarily  those  on  which  modification  would 
result  In  appreciable  savings  In  costs  and  other  impacts  while 
Improving  safety. 

B.  Why  major  This  regulation  Is  considered  major  because  the 
relaxation  of  design  criteria  has  proven  to  be  controversial. 

C.  Chronology:  FHWA  docket  No.  77-4.  published  in  the  Federal 
Register  of  Aug.  25,  1977,  offered  3  alternatives.  Because  of 
the  adverse  comments  all  alternatives  were  rejected  and  FHWA 
decided  to  develop  a  new  set  of  criteria  for  resurfacing,  restora- 
tion, and  rehabilitation  (RRR)  projects, 

D.  Citation.  23  CFR  pt.  628. 

A.  Summary:  This  is  a  proposed  revision  of  existing  regulations  David  W.  Baldwin,  426- 
deallng  with  annual  eertlficatlons  by  the  States  that  all  size      1993. 
and  weight  laws  are  being  enforced.  Anticipated  is  a  require- 
ment for  an  »nniiAi  enforcement  program  against  which  the 
States'  efforts  could  be  measured  at  the  end  of  the  year. 

B.  Why  major  The  regulaUon  is  major  because  failure  on  the 
part  of  the  State  Is  cause  for  the  withholding  of  Federal-aid 
highway  project  approval. 

C.  Chronology:  ANPRM  was  Issued  In  January  1978.  with  com- 
ments due  Apr.  15.  1978. 

D.  Citation:  23  CFR  pt.  658.9. 

A.  Summary:  The  regulations  covering  title  23,  United  States 
Code;  Highways  (hereafter  referred  to  as  23  U.S.C),  sec. 
103(e)(2)  would  fiermlt  the  withdrawal  of  an  interstate  route 
and  the  substitution  of  other  Interstate  routes.  The  regulations 
covering  23  U.S.C.  103(eX4)  would  permit  the  withdrawal  of  an 
interstate  route  and  the  substitution  of  other  highway  and 
public  transit  projects. 

B.  Why  major  There  is  substantial  public  Interest  and  controver- 
sy concerning  the  withdrawal  under  23  O.S.C.  103(e)(4)  of 
routes  designated  after  Aug.  13,  1973,  and  the  question  of  pay- 
back of  Federal  funds  already  committed. 


NPRM  August  1978. 


NPRM  October  1978. 


Federal  Highway 
Administration.  L  A. 
Staron.  426-0404  or  F. 
Calhoun  426-0762. 


NPRM  June  1978  and  PR 
October  1978. 
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Payback  for  Interstate  Ssrstem  Sub- 
stitution and  Modifications. 


-.«do.. 


Hours  of  Service  of  Driven  (docliet 
No.  Mc-70-1). 


Qerald  J.  Davis,  42»-9767 ...  ^NPRM  April  1978. 


C.  Chronolon:  The  current  substitution  rcKulatlons  were  issued 
on  June  12,  1974.  The  Federal-Aid  Highway  Act  Amendments 
of  1974  and  the  Federal-Aid  Highway  Act  of  1976  amended  the 
original  statutory  provisions  enacte4  by  the  Federal-Aid  High- 
way Act  of  1973. 

D.  Citation.-  23  CFR  pt.  478  subpt.  D. 

A.  Summarv:  The  regulations  covering  pajrbadi  would  discuss  the 
disposition  of  Federal-funds  expended  on  the  withdrawn  route. 

B.  Why  major:  There  is  substantial  public  Interest  and  controver- 
sy concerning  the  withdrawal  under  23  U.S.C.  103(e)<4)  of 
routes  designated  after  Aug.  13,  197S,  and  the  question  of  pay- 
back of  Federal  funds  already  committed. 

C.  Chnmolofn:  Proposed  regulations  on  payback  were  issued  on 
Nov.  17.  1975.  Sec.  110(b)  of  the  Federal-Aid  Highway  Act  of 
1976  required  substantial  changes  in  the  proposed  regulations. 
A  Joint  FHWA-UMTA  task  force  developed  proposed  subsUtu- 
tion  and  payback  regulations.  The  regulations  should  be  pub- 
lished in  the  Fuskal  Raoism  for  public  comment  in  June. 
Final  regulations  should  be  published  by  October  1.  ; 

D.  Citation:  23  CFR  pt.  476.  subpt.  E. 

A.  Summary:  The  Federal  Highway  Administration  (PHWA)  is 
proposing  a  revision  of  the  regulations  pertaining  to  hours  of 
service  limitations  for  commercial  vehicle  drivers  engaged  in  in- 
terstate or  foreign  conunerce. 

B.  Why  major  This  proposal  may  be  controversial  and  could  have 
a  major  cost  Impact  on  the  major  carrier  Industry. 

C.  CTtronotogy.  An  advance  notice  of  proposed  rulemaking  which 
stated  that  FHWA  was  considering  an  extensive  review  of  the 
hours  of  service  of  drivers  regulati<ai  was  published  on  Feb.  13. 
1976  (docket  MC-70,  notice  76-14,  49  FR  6276). 

D.  Citation:  49  CFR  pt.  396. 

A.  Summary:  FHWA  is  considering  amending  the  regulation  on  Donnell  W.  Morrison.  426- 
commerclal  motor  vehicle  inspections  repair  and  maintenance      170G. 

to  reduce  vehlcle-defect-related  accidents  caused  by  Inadequate 
inspection  and  maintenance  procedutes. 

B.  Why  major:  This  proposal  may  be  controversial  and  could  have 
a  major  cost  impact  on  the  motor  carrier  Industry. 

C.  Chronology:  This  proposed  amendment  was  issued  as  an 
NPRM  on  Apr.  6,  1977. 

D.  Citation:  49  CFR  pt.  396. 

A.  Summary:  The  PHWA  is  considering  the  promulgation  of  reg-  Richard  Moeller,  246-0021  _ 
ulatlons  regarding  the  review  of  State  or  local  land-use  actions 

that  result  in  the  removal  of  outdoor  advertising  signs  without 
compensation  or  that  permit  the  erection  of  off -premise  signs 
prohibited  by  the  Highway  Beautif Ication  Act. 

B.  Why  major:  This  proposal  may  be  controversial  and  may  have 
substantial  public  interest. 

C.  Chronology:  An  FHWA  legal  opinion  on  this  issue  was  released 
by  the  Federal  Highway  Adraiinistrator  on  Dec.  8.  1976.  The 
ANPR  requests  comment  on  alternate  methods  of  implement- 
ing the  December  8  opinion. 

D.  Citation:  23  CFR  pt.  750.708. 

A.  Summary:  Executive  Order  11991  authorizes  the  Council  ob  Rex  L  Wells,  426-OlM »...._ 
Environmental  Quality  (CEQ)  to  iasue  regulations  to  imple- 
ment the  National  Environmental  Policy  Act.  These  CEQ  regu- 
lations are  expected  to  be  in  final  form  in  the  near  future  and 

they  are  expected  to  require  substantive  revisions  to  FHPM  7-     ' 
7-2. 

B.  Why  major  These  revisions  are  expected  to  be  major  because 
there  will  be  substantial  public  interest  or  controversy  and  be- 
cause they  involve  important  departmental  policy. 

C.  Chronolom:  Work  to  revise  the  regulation  will  begin  when  the 
CEQ  regulations  are  finalized.  i 

D.  Citation:  23  CFR  pt.  771. 


Do. 


Commercial  Motor  Vehicle  Inspec- 
tion. Repair  and  Maintenance 
(docket  No.  MC-48). 


SUte  or  Local  Land  Use  Actions  Af- 
fecting Outdoor  Advertising  (docket 
No.  77-20). 


FR  June  1978. 


ANPRM  May  1978. 


Environmental  Impact  and  Related 
Statemente  (FHPM  7-7-2). 


mpttuuaumrnm. 
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VwDBua.  Highway  Aohihistbatiom,  Majob  Rbgdlatioiu— Continued 


Urban  TransportatiOB  Pianntng  Proc-  A.  Sununary:  Revisions  to  ttacae  regulations  may  Include: V.  PapareUa,  426-2961 . 


ess  (FHPM  4-4-2)  and  Transporta 
tion  Improvement  Program  (FHPM 
4-4-6). 


1.  Periodic  rather  than  annual  certification... 

2.  Ellimination  of  narrative  <Wtnissinn  on  merging  long  range 
and  transportatloa  systems  management  (TSM)  plan  elements 
and  inclusion  of  non-fedetally-funded  projects  in  the  transpor- 
tation improvemoit  pcogram  (TIP)- 

3.  Added  flexibility  in  inltiaUng  and  selecting  lilgbway  pro- 
jects.. 

4.  Implementation  of  the  planning  aspects  of  the  1977  Clean 
Air  Act  Amendmenta_ 

B.  Why  major  These  are  major  regulations  since  they  significant- 
ly impact  the  Urtian  Mass  Transportation  Administration 
(UMTA). 

C.  Chronoloay:  The  recommMidatlons  of  the  FHWA  regulations 
reduction  task  force  were  adopted  in  October  1977.  A  memoran- 
dum transmitting  the  proposed  changes  to  UMTA  is  being  pre- 
pared. Following  agreement  with  UMTA.  proposed  regulations 
will  l>e  prepared. 

D.  Citation:  23  CFR  pt.  450,  subpta.  A  and  C. 


NPRM  August  iB78. 


Federal  Highwat  ADKnnsTRATioN,  Normajor  Recuuitions 


New  Research  and  Development  (R. 

&  D.)  Studies  and  Work  Programs 

(FHPM  5-4-1). 
R.      &     D.      Management — Oeneral 

(FHPM  5-2-1). 
R.  Sc  D.  Reports  and  Implementation 

Activities  (FHPM  6-4-3). 
Federal-Aid    Funds    Without    State 

Matching  (FHPM  5-6-1). 
Administration   of   Negotiated   Con- 

tracte  (Proposed  FHPM  1-7-2). 


%. 
Program  Approval  and  Authorization 
(FHPM  4-1-2-1). 


Public  Road  Mileage  for  Apportion- 
ment of  Higtaway  Safety  Funds, 
Off-System  Roiwis  Funds.  High 
Hazard  Location  Project  Funds  and 
Roadside  Obstacle  Elimination 
Funds  (FHPM  4-6-3). 

Incentive  Grants—Statistics  for  High- 
way Planning  (FHPM  4-6-3). 


Joint  Development  of  Highway  and 
Multiple  Use  of  Roadway  Proper- 
ties (FHPM  7-7-8). 


Historic  and  Archeological  Preserva- 
tion (FHPM  7-7-4). 


Procedures  for  Abatement  of  High- 
way Traffic  Noise  and  Construction 
Noise  (FHPM  7-7-3)  (interim  revi- 
sion). 

Procedures  for  Abatement  of  High- 
way Traffic  Noise  and  (instruction 
Noise  (FHPM  7-7-3)  (long-term  re- 
visions). 


This  regulation  would  cover  the  starting  of  new  R.  Sc  D.  studies 
funded  with  Federal-aid  highway  funds  and  for  programing  R. 
&  D.  work. 

This  regulation  would  cover  the  management  of  R.  &  D.  studies 
using  Federal-aid  highway  funds. 

This  regulation  would  cover  documentation  of  the  resuiu  of  R.  de 
D.  studies  funded  with  Federal-aid  highway  funds. 

This  regulation  would  cover  the  use  of  Federal-aid  highway  funds 
without  State  matching  to  finance  pooled  fund  studies. 

The  existing  3  regulations  would  be  combined  to  coordinate  and 
minlmlgf  requlremmta  and  to  bring  PHWA  contracting  proce- 
dures in  conformance  with  Office  of  Management  and  Budget 
(OMB)  circular  A-103,  specifically  attachment  O  which  deals 
with  procurement  stanidards  for  use  by  grantees. 

This  regulation  is  being  revised  to  reflect  recent  policy  changes  in 
management  of  the  highway  planning  and  research  program. 
e.g.,  aUowing  separate  projects  for  metropolitan  planning  orga- 
nlzationa,  applying  matohing  ratio  to  time  periods  rather  than 
a  fiscal  year  fund,  etc. 

The  revised  regulation  would  expand  the  existing  one,  which  in- 
cludes only  highway  safety  funds,  to  include  the  other  listed 
programs  in  the  revised  title. 


Harry  H.  Hersey.  426-0241  .  PR  November  1978. 


do 

...-.do „_ „.... 

do _ 

W.  Bullard.  426-0175.. 


..do.. 


D.  W.  Bnggs,  426-0199  . 


FR  January  19T9. 

Do. 

Do. 

NPRM  AprU  1978  and  FR 
July  1978. 


NPRM  June  1978  and  FR 
October  1978. 


NPRM  July  1978  and  FR 
October  1978. 


The  proposed  regulation  would  document  the  procedures  to  be  F.  E.  Jarema.  426-0160 Do. 

used  in  connection  with  23  D.S.C.  402(J)  for  highway  safety  in- 
centive grants  wtUch  are  baaed  oo  improved  tiighway  fatality 

rates  (fatalities  per  100,000.000  vehicle  miles  of  travel). 
This  regulation  would  state  VSWA  paUey  to  encourage  State/  K.  C.  Anderson.  426-9173...  NPRM  May  19TB. 

local  action  to  plan  highway  oorrldots  cooperatively;  describes 

Joint   development  feasibUlty  studies  and  reports  which   are 

stages  in  Joint  development  planning;  describes  what  features, 

facilltiea.  etc,  can  receive  Federal  funding  participation;  and 

de8cril>es  use  restrictions  and  maintenance  responsibilities  of 

multiple-use  sponsors. 
This  regulation  would  reidace  obsolete  poUcy  and  procedures  A.  M.  Love  III.  426-9173 NPRM  December  1978. 

memorandum  (PPM)  20-7  and  incorporate  all  FHWA  regula- 
tions in  the  historic  and  archeological  preservation  subject  area 

into  one  directive.  It  will  present  a  simple  process  to  accomplish 

all  legal  and  regulatory  obligations,  but  tailor  the  procedures  to 

insure  <x>mpatabUity  with  the  highway  (ievelopment  process. 
This  revision  would  make  several  minor  technical  changes  to  the  H.  M.  Rupert.  426-4836 FR  April  1978. 

existing  regulation.  It  also  establishes  new  FHWA  policy  on  ap-  ,, 

proval  of  noise  prediction  methods.  11 


This  revision  would  make  substanJAal  reductions  in  the  detailed 
procedures  and  interpretive  Infohoiiatioo  in  the  existing  regula- 
tion. This  is  being  done  pursuant  to  the  FHWA  regulation  re- 
duction task  force  recommendations. 


..do - NPRM  June  19TO. 
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Federal  Highway  Admih  istration,  Nonmajor  Regttlatioits — Continued 


Environmental  Impact  and  Related 
SUtementa  (PHPM  7-7-2)  (interim 
revisions). 


General      Policy      and      Definitions 
(FHPM  7-1-1). 


State  Highway  Department  Responsi- 
bilities (FHPM  7-1-2). 

Reimbursement  Provisions  (PHPM  7- 
1-30). 


Civil  Rights  (FHPM  7-1-4).. 


The  Acquisition  Function— Policy 
(FHPM)  7-2-1). 

The  Acquisition  Function — General 
Provisions  and  Project  Procedures 
(FHPM  7-2-2). 

The  Acquistion  Function — General 
Provisions  and  Project  Pnxxdures 
Functional  Replacement  of  Real 
Property  in  Public  Ownership 
(FHPM  7-2-2-1). 

The  Acquisition  Function- Negotia- 
tions (FHPM  7-2-3). 

The  Acquisition  Function— Adminis- 
trative Settlements,  Legal  Settle- 
ments, and  Court  Awards  (FHPM 
7-2-4). 

Appraisal  and  Appraisal  Review 
Policy  (FHPM  7-3-1). 


Property  Management  (FHPM  7-4-1). 


Disposal  of  Rights-of-Way  (PHPM  7- 
4-2). 

Junkyard    Control    and    Atwtement 
(FHPM  7-e-4). 


Relocation  Assistance— General 

(FHPM  7-5-1). 


Relocation        Assistance— Relocation 
Services  (FHPM  7-5-2). 


Relocation   Assistance — Moving   Pay- 
ments (FHPM  7-5-3). 


Relocation    Assistance— Replacement 
Housing  Payments  (FHPM  7-5-4). 


The  proposed  revisions  would:  (a)  Allow  a  ndnmajor  action  classi- 
fication for  FHWA  projects  which  have  a  minimal  effect  on 
properties  protected  under  sec.  4(f)  of  the  DOT  Act  or  sec.  106 
of  the  National  Historic  Preservation  Act;  provided  that  the 
nonmajor  classification  is  appropriate  under  other  existing  cri- 
teria, and  (b)  allow  Federal  Highway  Administrator  to  delegate 
responsibility  for  sec.  4(f)  determinations  to  the  regional  ad- 
ministrators for  all  projects  other  than  those  processed  with 
nondelegated  environmental  Impact  statements. 

This  regulation  would  prescribe  the  general  policy  of  FHWA  re- 
garding the  acquisition  of  real  property  for  highway  and  relat- 
ed purposes  and  defines  certain  terms  used  in  FHWA  right-of- 
way  acquisition  regulations. 

This  regulation  would  prescribe  the  general  responsibility  of  a 
State  highway  department  in  the  acquisition  of  rights-of-way 
for  the  Federal-aid  highway  systems. 

This  regulation  would  set  forth  provisions  governing  reimburse- 
ment to  a  State  highway  department  for  right-of-way  costs  in- 
curred in  connection  with  a  Federal  or  Federal-aid  highway 
project. 

This  regulation  would  prescribe  the  general  policy  of  the  FHWA 
in  the  area  of  civil  rights  relative  t«  the  right-of-way  acquistion 
function. 

This  regulation  would  prescribe  FHWA  policy  regarding  the  ac- 
quistion function. 

This  regulation  would  prescribe  FHWA  project  provisions  and 
procedures  regarding  the  acquisition  of  real  property  for  high- 
way and  highway  related  projects. 

This  regulation  would  prescribe  FHWA  policies  on  functional  re- 
placement of  real  property  in  public  ownership. 


This  regulation  would  prescribe  FHWA  procedures  regarding  the 
acquisition  of  real  property  by  negotiations. 

This  regulation  would  prescribe  FHWA  policies  regarding  the  set- 
tlement of  acqulstions  through  administrative  means  and  legal 
processes. 

This  regulation  would  establish  FHWA  requirements  for  the 
preparation  and  review  of  appraisal  reports  for  the  acquisition 
of  lands  necessary  for  Federal-aid  highway  for  Federal-aid 
highway  projects. 

This  regulation  would  prescribe  FHWA  policies  and  procedures 
for  the  management  of  real  property  acquired  in  connection 
with  Federal-aid  highway  projects. 

This  regulation  would  prescribe  FHWA  policies  and  procedures 
for  disposal  of  portions  of  highway  rights-of-way  no  longer 
needed  for  highway  purixMes. 

This  regulation  would  provide  definition  of  effective  control  of 
junkyards  per  23  U.S.C.  136.  It  identifies  alternative  methods 
for  abating  nonconforming  junkyards  and  establishes  the  basic 
framework  for  State  development  of  police  power  regulations 
and  procedures.  It  also  identifies  items  which  are  eligible  for 
Federal  participation  tn  the  varloua  abatement  techniques  such 
as  screening,  removal,  and  relocation. 

This  regulation  would  prescribe  the  general  provisions  and  proce- 
dures for  the  uniform  Implementation  and  conduct  of  the  na- 
tionwide relocation  assistaoce  program  to  assure  the  fair  and 
equitable  treatment  of  persons  displaced  by  highway  programs. 

This  regulation  would  set  forth  the  requirements  for  that  portion 
of  the  relocation  program  dealing  with  the  services  and  assist- 
ance to  be  made  available  to  persons  displaced  by  or  adversely 
affected  by  highway  and  related  projects. 

This  regulation  would  prescribe  the  moving  payments  and  other 
benefits  available  to  individuals,  families,  businesses,  fai-m  oper- 
ations, nonprofit  organizations,  and  owners  of  outdoor  advertis- 
ing devices  forced  to  relocate  due  to  highway  activities. 

This  regulation  would  prescribe  the  payments  and  eligibility  re- 
quirements for  homeowners  and  tenants  forced  to  vacate  their 
dwellings  located  on  lands  needed  for  highway  purposes. 


R.  O.  aour.  426-0142 PR  April  1978. 


Douglas  A.  Wubbels.  426- 
0142. 

Regulation  to  be  canceled 
April  1979. 

do ._. 

.  NPRM  December  1978. 

do 

Do. 

do 

.  Regulation  to  be  cancelled 
May  1978. 

John  Johns.  426-0142 

.  NPRM  December  1978. 

do 

Do. 

do 

Do. 

do 

Do. 

do 

Do. 

Douglas  A.  Wubbels,  426- 
0142. 

NPRM  BCay  1978  and  FR 
November  1978. 

Tom  Johns,  426-0142 

NPRM  December  1978. 

do 

Do. 

Richard  Moeller,  245-0021. 

NPRM  June  1978  and  PR 
October  1978. 

R.  G.  King.  426-0116 „  FR  February  1979. 


..do.. 


..do.. 


..do.. 


Do. 


Do. 


Do. 
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FiBBSAi.  Highway  Asxihisisaiioh.  Nonmajor  Regulations— Continued 


Relocation  Assistance— Mobile  Homes 
(FHPM  7-6-6). 

Relocation  Assistance— Replacement 
Housing  As  Last  Resort  (FHPM  7- 
5-6). 


State  Audit  Expense  Contract  Costs 
(FHPM  1-4-2-3). 


State       Legal       Expense— Contract 
Claims  (FHPM  1-4-3-4), 


Reimbursement  for  Employment  of 
Public  Etairioyees  of  FMerai-aid 
Projects  (FHPM  1-4-5). 


Incentive  Payments  tor  ControDinc 
Outdoor  Adverttsliis  on  the  IMer- 
sUte  System  (FHPM  1-4-7). 

Bond  Issue  Projects  (FHPM  1-4-6) 


Advance  Construction  of  Federal-aid 
Projects  (FHPM  6-S-3-7>. 


Reimbursement  Vouchers  PB-20  and 
PR-21  (FHPM  1-4-6). 

Application  for  and  Obligation  of 
Federal-aid  Funds  for  Education 
and  Training  (FHPM  3-1-3). 

Construction  Engineering  Costa 


Tire  Requirements.. 


Disqualifying  Offenses,  Drugs.. 


Visual  Acuity.... 


This  regulation  would  set  forth  Uie  special  provisions  for  pay-  do - 

ments  and  beneflta  appUeaUe  to  owners  and  occupants  of 
mobile  homes  located  en  lands  required  for  highway  porpoees. 

This  regulation  would  Implement  sec.  308  of  Pub.  L.  91-646  and  do 

prescribes  the  procedure*  and  methods  for  providing  replace- 
ment housing  as  a  last  itsuit  when  It  is  determined  tiiat  a  Fed- 
eral or  Federal-aid  project  eannot  proceed  to  actual  construc- 
tion because  oompaiaMe  replaeement  bouatiw  la  not  available 
for  persons  to  be  displaced  from  tlireir  dweUlnss  because  of  such 
construction. 

This  regulation  would  establish:  (a)  The  State's  responsibility  for  J.  e:.  Lewis,  426-0562 

the  audit  of  costs  incurred  by  M  parttes  pursuant  to  a  State/ 
claimant  contract  on  federal-aid  and  other  highway  projects 
undertaken  c(x>perattvety  with  the  nderal  Highway  Adminis- 
tration (FHWA),  and  (b)  the  reimbursement  criteria  for  Feder- 
al participation  In  audit  expense  to  incurred. 

This  regulation  would  estahWsh  tlM  baais  of  eligibility  for  reim-  — do — 

bursement  of  adndnlatratl««  setQenent  costs,  and  other  legal 
expenses,  including  attorney  salaries  and  fees,  in  the  defense  of 
contract  claims  on  Fedeiml-aid  projects,  including  any  Federal 
projects  performed  hy  a  State  under  Pedeial-ald  procedures. 

This  regulation  would  prescribe  policies  and  procedures  govern-  — do — — 

ing  the  extent  to  which  Kderal  funds  may  participate  In  the 
cost  of  stiarles  and  wage  and  related  labor  costs.  Incurred  by 
public  forces  of  State  highway  dqiartiBents,  counties,  dtles,  or 
other  political  subdiviaions. 

This  regulation  would  prescribe  project  procedures  for  making  do — _ 

the  taoentlve  payments  auttaortaed  by  3S  D.S.C.  131(J). 

This  regulation  would   prescribe  policies  and  procedures   for  K.  C.  Kippley,  426-0673 

making  the  use  of  Feder^  funds  tn  aiding  the  States  In  the  re- 
tirement of  the  principal  of  bonds,  pursuant  to  23  X)£.C.  122. 

This  regulation  would  prescribe  prooedures  for  the  construction  do - » — 

by  a  State  of  projects  on  any  of  tke  ^sderal-ald  systems.  In  ad- 
vance of  apportionment  of  Federal-aid  funda,  or  In  lien  of  ap- 
portkmed  funds  for  the  Inteeatate  System  only,  and  for  the 
subsequent  retmburaement  to  the  State  of  the  Federal  share  of 
the  cost  of  project,  pursuant  to  23  D.S.C.  115  as  amended. 

This  regulation  would  prescribe  the  procedures  to  be  followed  by  J.  E.  Lewis,  436-0673 

States  in  n«i»ning  and  supporting  costs  Incurred  for  work  per- 
formed. 

This  regulation  would  prescribe  for  programing  M  of  1  pet.  Feder-  J.  Coe,  436-9141 

al-aid  tUghway  funds  for  training  and  education. 

This  regulation  would  prescribe  policies  and  procedures  to  claim  J.  E.  Lewis,  426-0563 

reimbursement  for  dgible  construction  engineering  costs  and 
to  request  and  approve  an  increaae  in  statutory  limitations 
from  10  to  15  pet.  of  construction  costs. 

The  FHWA  Is  considering  amending  the  tire  requirements  regula-  Donnell  W.  Morrison  426- 
tion  (49  CFR  393.75)  for  the  purpose  of:.(l)  exempting  front      1700. 
tires  on  single  unit  vehicles  from  tire  marUng  requirements,  (3) 
exempting  all  vehldes  operatini  in  ecmunereiiU  zones  from  tire 
marking  requirements,  and  (3)  providing  an  exemption  for  tire 
overioadlng  for  vehicles  operating  under  State  permits. 

The  FHWA  Is  considering  amending  the  disqualification  of  driv-  Gerald  S.  Davis,  426-9767 . 
ers  regulation  (49  Cnt  391.15)  by  reviewing  and  enlarging  that 
group  of  substances  and  drugs,  whose  use  by  drivers,  operating 
commercial  motor  vehicles,  is  forbidden  and  Is  considered  a  dis- 
qualifying offense. 

The  FHWA  is  considering  amending  the  physical  qualification  do 

for  drivers  regtilation  (49  CFR  391.41)  by  review  and  determin- 
ing intnimiim  visual  aculty  In  each  eye  separately  as  well  as  bin- 
ocular acuity  for  commercial  vehicle  drivers. 


Do. 

Do. 

FR  July  1971. 

Do. 

Do. 

Do. 
Da 
FRJvae  197CL 

FR  Aprfll978.      i 
.  FR  August  1978. 
.  PR  June  1978. 

NPRM  June  1978. 
ll 
.  NPRM  January  WTt. 


mWtAL  tEOISTEt.  VOL.  43,  NO.  10*— mUtSOAY,  JUNi  1,  1971 


23906 


NOTICES 

Dkparticxitt  or  Traksportation  SEMiAinruAL  Rbgulatiokb  Agotda  —Continued 


TlUe 


SummAry 


ContAct 


DAte 


Federal  Higbway  Administration,  Nonmajor  Regulations — Continued 


Highway  Safety  Improvements  Pro- 
gram (docket  No.  78-4;  PHPM  8-2- 
3). 


Indian  Reservation  Roads  (FHPM  6- 
3-2-8). 


Public  Lands  Development  Roads  and 
Trails  (FHPM  6-»-4-2). 


Forest  Highways  (FHPM  6-9-2-1) . 


Special  Bridge  Replacement  Program 
(FHPM  6-7-4-1). 


Location  and  Hydraulic  Design  of  En- 
croachments on  Flo<xl  Plains 
(FHPM  6-7-3-2). 

Erosion  and  Sediment  Control  on 
Highway  Construction  Projects 
(FHPM  6-7-3-1). 

Permits  for  Highway  Work  in  or  Ad- 
jacent to  Streams  (FHPM  6-7-1-1). 

Coordination  of  Water  Resources  De- 
velopment Projects  (FHPM  6-1-1-4). 

Fracture  Control  Plan  (for  Bridges 
Containing  Fracture — Critical  Mem- 
bers). 


Highways     for     National     Defense 
(FHPM  6-9-5). 


Required  Contract  Provisions— Feder- 
al-Aid Contracts  (FHPM  6-4-1-1). 

Contract  Procedures  (FHPM  6-4-1-6). 

Minority  Business  Enterprise  <n  Fed- 
eral-Aid Highway  Construction 
(FHPM  8-4-1-8). 

Contract  and  Force  Account,  Justifi- 
cations Required  for  Force  Account 
Work  (PHPM  8-4-1-14). 

General  Material  Requirements 
(PHPM  8-4-1-16). 

Physical  Construction  Authorization 
(FHPM  8-4-2-1). 

Sampling  and  Testing  of  Materials 
and  Construction  (FHPM  6-4-2-7). 


When  setting  priorities  for  railroad  grade  crossing  improvements, 
present  regulations  require  States  t«  consider  hazard  rating,  ac- 
cident history,  and  the  results  of  onsite  inspections.  It  is  neces- 
sary that  consideration  also  be  given  to  other  factors  which 
have  the  potential  for  catastrophic  accidents.  The  proposed 
change  in  regulation  would  add  2  more  factors  to  be  used  in  de- 
termining priority  for  grade  crossing  projects:  (1)  The  frequen- 
cy with  which  trains  carrying  h^uirdous  materials  use  the 
crossing;  (2)  the  number  of  persons  exposed  to  the  crossing 
(passenger  load  of  train;  crossing  use  by  school  ortpassengerbus, 
pedestrians,  or  other  situations  involving  large  numbers  of 
people). 

This  regulation  would  contain  procedures  Implementing  23  U.S.C. 
208  and  the  FTTWA  Bureau  of  Indian  Affairs  (BIA)  (Depart- 
ment of  Interior)  interagency  agreement  covering  FHWA  over- 
view of  BIA  highway  projects. 

This  regulationwould  contain  procednres  implementing  23  n.S.C. 
214  and  the  teWA  Bureau  of  Land  Management  (BLM)  (De- 
partment of  Interior)  interagency  agreement  covering  FHWA 
overview  of  BLM  highway  projects. 

This  regulation  would  contain  procedures  applicable  to  forest 
highways  projects  administered  by  direct  Federal  offices  and 
State  highway  departments. 

This  regulation  would  describe  the  policies  and  procedures  fol- 
lowed by  FHWA  in  administering  the  special  bridge  replace- 
ment program,  including  what  projects  are  eligible,  how  appli- 
cations are  filed  and  evaluated,  and  how  projects  are  funded. 

This  regulation  would  establish  FHWA  policies  and  procedures  to 
assure  good  flood-plain  management  practices  are  followed  In 
the  Federal-aid  highway  programs. 

This  regulation  would  prescribe  practices  for  the  prevention  and 
abatement  of  erosion  and  sedlmeot  damage  on  highway  pro- 
jects. 

This  regulation  would  contain  procadures  dealing  with  permits 
and  Includes  memorandums  of  understanding  with  the  Coast 
Guard  and  the  Corps  of  Engineers  as  appendices. 

This  regulation  would  prescribe  policy  and  procedures  for  the  co- 
ordination and  financing  of  highway— water  resources  develop- 
ment projects. 

This  regulation  would  supersede  provisions  of  materials  and  weld- 
ing specifications  published  by  tbe  American  Association  of 
State  Highway  and  Transportation  Officials  (AASHTO)  and 
the  American  Welding  Society  (AWS),  where  the  materials  and 
welding  is  to  be  used  in  tension  components  of  a  bridge  whose 
failure  could  result  In  the  collapse  of  the  bridge. 

This  regulation  would  update  and  simplify  requirements.  The 
regulation  would  essentially  provide  guidance  in  administering 
defense  access-road  funds  where  requirements  differ  from 
nomml  Federal-aid  procedures.  Defense-access  funds  are  trans- 
ferred from  the  Department  of  Defense  for  use  on  certain  de- 
fense related  or  impacted  roads. 

This  regulation  would  update  and  clarify  revisions  of  the  re- 
quired contract  provisions  for  Federal-aid  construction  con- 
tracts. 

This  regulation  would  simplify  Federal-aid  contract  procedures .... 

This  regulation  would  revise  current  procedures  dealing  with  In- 
creased participation  by  minority  business  firms  in  Federal-aid 
highway  construction  activity. 

This  regulation  would  simplify  procedures  relating  to  Federal-aid 
construction  work  performed  by  other  than  competitively 
awarded  contract. 

This  regiilation  would  simplify  procedures  relating  to  general  ma- 
terial requirements  for  Federal-aid  construction  work. 

This  regulation  would  simplify  procedures  relating  to  authoriza- 
tion of  the  physical  construction. 

This  regulation  would  revj#e  current  procedures  relating  to  sam- 
pling and  testing  of  materials  and  construction  in  Federal-aid 
highway  projects  except  those  constructed  pursuant  to  23 
O.S.C.  117  which  deals  with  certification  acceptance  and  pro- 
jects constructed  under  direct  supervision  of  the  Federal  High- 
way Administration. 


8.  Loulck,  426-2131 NPRM  April  1978. 


George  Hutzelmann,  428- 
0460. 


do.. 


..do.. 


L.  A.  Herr  or  Stanley 
Gordon,  472-7697. 


ANPRM  September  1978, 
NPRM  November  1978. 
and  FR  February  1979. 

ANPRM  October  1978. 
NPRM  December  1978, 
and  FR  March  1979. 

ANPRM  November  1978 
and  NPRM  January  1979. 

FR  May  1978. 


Prank  L.  Johnson  or  Philip 
L.  Thompson.  472-7690. 

Frank  L.  Johnson,  472- 
7690. 


NPRM  April  1978  and  FR 
July  1978. 

FR  October  1978. 


..do.. 


Joseph  W.  BurdeU,  426- 

0442  or  Prank  L. 

Johnson.  472-7690. 
Mr.  L.  A.  Herr  or  Mr.  C.  E. 

Hartbower,  426-0426. 


Emmett  C.  Kaericher.  Jr., 
426-0466. 


K.  L.  Ziems,  426-4847.. 


....do.. 
....do.. 


Do. 

Do. 
NPRM  May  1978. 

Do. 

Do. 


Do. 
FR  June  1978. 


..do PR  July  1978. 


..do.. 
..do.. 


Ross  Martinez,  426-0420 . 


PR  October  1978. 
FR  July  1978. 
NPRM  October  1978. 
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Pkdbhal  Highway  Adhiwisthatioii,  Nonmajor  Regulations— Continued 


Inspection  of  Federal-Aid  Construc- 
tion ProJecU  (FHPM  6-4-^-8). 


Equal  Employment  Opportunity  on 
Federal-Aid  Highway  Construction 
Contracts  (FHPM  6-4-1-2). 

Landscape  and  Roadside  Develop- 
ment (FHPM  6-2-fr-I). 


Pedestrian   Facilities   and   Blkewaya 
(FHPM  6-2-5-2). 


Pavement  Design  Policy  (PHPM  6-2- 

4-1). 
Resurfacing,  Restoration,  and  RehA- 

bUitatlon  (R-R-R)  Work  (FHPM  6- 

2-4-2). 
Skid      Resistant      Surface      Design 

(FHPM  6-2-4-3). 
Pavement  Type  Selection  and  Alter- 
nate Bids  (PHPM  6-2-2-4). 

Design     Standards     for     Highways 
(FHPM  6-2-1-1). 

Plans,  Specifications,  and  Estimates 
(PHPM  6-3-3-1). 


Traffic  Operations  Program  to  In- 
crease Capacity  and  Service 
(TOPICS)  (FHPM  6-8-2-2). 

Traffic  Control  Devices  on  Federal- 
aid  and  Other  Streets  and  High- 
ways (FHPM  6-8-3-1). 

Motorist  Aid  Systems  (FHPM  6-8-3- 

3). 
Traffic     SurveiUanoe     and     Control 

(FHPM  6-8-3-4). 


National  Standards  for  Specific  Infor- 
mation Sign,  (docket  No.  77-6, 
FHPM  6-6-38). 

Great  River  Rd.  (FHPM  6-9-15) 


Relinquishment  of  Highway  Facilities 

(PHPM  6-1-1-6). 
Certification  Acceptance  (FHPM  6-5- 

2). 


Reimbursement   for   Railroad   Work 
(FHPM  1-4-3). 

Utility   Relocation   and   Adjustment 
(FHPM  l-4-t). 


Accommodation  of  Ctillties  (FHPM 
6-6-3-2). 

Railroad  Highway  Projects  (FHPM  6- 
6-2-1). 


This  regulation  would  prescribe  the  policies,  procedures,  and 
guides  for  Inspection  and  approval  of  Pederal-ald  highway  con- 
struction projects,  except  tboee  constructed  pursuant  to  23 
UJS.C.  117  which  deals  with  certification  acceptance. 

This  regiilation  would  simplify  procedures  relating  to  equal  em- 
ployment opportunity  Federal-aid  construction  contracts. 

This  regulation  would  prescribe  policies  and  procedures  relating 
to  highway  landscaping  and  plant  establishment,  safety  rest 
areas  and  information  centers  and  systems,  and  scenic  strips  in 
connection  with  Federal-aid  highway  projects. 

This  regulation  would  strengthen  policy  requiring  consideration 
of  pedestrian  and  bicycle  facilities  on  all  Federal-aid  highway 
projects  and  specifies  participation  limits  on  blkeways  on  inde- 
pendent alinement. 

This  regulation  would  set  forth  general  pavement  design  policy 
for  Federal-aid  highway  projects  including  stage  construction. 

This  regulation  would  set  forth  policy  and  project  procedures  for 
implementing  R-R-R  provisions  of  the  1976  Federal-Aid  High- 
way Act. 

This  regulation  would  set  forth  pavement  design  policy  as  it  per- 
tains to  skid  resistance  on  Federal-aid  highway  projects. 

TlUs  regulation  would  set  forth  policy  for  the  selection  of  pave- 
ment type  on  Federal-aid  projects,  and  procedures  to  be  used 
for  bidding  on  more  than  1  alternate.. 

This  regulation  would  designate  standards,  specifications,  poli- 
cies, guides,  and  references  that  are  acceptable  for  use  on  Fed- 
eral-aid highway  projects. 

This  regulation  would  prescribe  policies  and  procedures  relating 
to  the  preparation,  submission,  and  approval  of  plans,  specifica- 
tions, and  estimates  (P.S.  &  E.)  and  supporting  documents  for 
Pederal-ald  projects. 

This  regulation  would  propose  a  revision  to  shorten  and  simplify 
the  regulations  relating  to  the  TOPICS  program. 

This  regulation  would  prescribe  the  policies  and  procedures  of 
FHWA  relative  to  obtaining  basic  uniformity  in  the  visible  fea- 
tures and  functioning  of  traffic  control  devices  on  all  highways 
open  to  public  travel  in  accordance  with  the  manual  on  uniform 
traffic  control  devices  for  streets  and  highways. 

This  regulation  would  provide  policies  and  procedures  relating  to 
motorist-aid  systems  on  Federal-aid  highways. 

This  regulation  would  establish  policies  and  procedures  relating 
to  the  expenditure  of  Federal-aid  funds  for  traffic  surveillance 
and  control  measures  and  equipment  to  reduce  congestion.  Im- 
prove traffic  flow,  and  increase  safety. 

This  regulation  would  expand  existing  standards  for  specific  In- 
formation signs  on  the  Interstate  System  and  other  freeways 
on  the  primary  system  to  other  primary  highways  as  author- 
ized by  sec.  122(a),  Federal-Aid  Highway  Act  of  1978. 

This  regulation  would  outline  procedures  to  be  followed  in  the 
funding,  programing,  and  execution  of  a  program  for  a  national 
scenic  and  recreational  highway  In  the  Mississippi  River  Valley 
known  as  the  Great  River  Rd. 

This  regulation  would  prescribe  Federal  Highway  Administration 
procedures  relating  to  relinquishment  of  highway  faculties. 

This  regulation  would  provide  instructions  for  preparation  and 
acceptance  of  State  certification  proposals  to  accomplish  the 
policies  and  objectives  of  23  U^.C.  will  be  amended  to  eliminate 
the  requirement  with  States  mark  and  submit  State  laws,  regu- 
lations, etc.,  with  a  certification  acceptance  request. 

This  regulation  would  prescribe  policies  and  procedures  on  reim- 
bursement to  the  States  for  railroad  work  done  on  projects  un- 
dertaken pursuant  ot  the  provisions.  23  CFR  646B. 

This  regulation  would  prescribe  the  policies  and  procedures  for 
the  adjustment  and  relocation  of  utility  facilities  on  Pederal-ald 
highway  projects  and  projects  under  the  direct  supervision  of 
the  Federal  Highway  Administration. 

This  regulation  would  prescribe  policies  and  procedures  for  acco- 
modating utUity  facilities  on  the  rights-of-yay  of  Federal  and 
Federal-aid  highway  projects. 

This  regulation  would  prescribe  policies  and  procedures  for  ad- 
vancing Federal-aid  projects  Involving  railroad  facilities. 


Donald  Steinke.  426-0436 ...  NPRM  December  1978. 


K.  L.  Ziems,  426-4847 

Ken  Rickerson,  426-0314 . 


...do.. 


Leon  M.  Noel.  426-0327 . 
do 


..do.. 
..do.. 


Alvin  R.  Cowan,  426-0312 . 
do 


Chester  P.  Phillips.  426- 
0323. 

Donald  P.  Ryan.  426-0411.. 


Robert  Harp,  426-0411 . 
do 


NPRM  October  19T8. 
FR  May  1978. 

Do. 

PR  October  1978. 
FR  November  197B. 

NPRM  January  1979. 
NPRM  March  1979. 

PR  April  1978. 

NPRM  July  1978. 

FR  June  1978. 
FR  October  1978. 

I 

FR  May  1978. 
Do. 


Donald  P.  Ryan,  426-0411...  FR  July  1978. 


V.  CUetti,  426-0540 NPRM  October  19TO. 


R.  J.  Kreklau  or  C.  R. 

Green,  426-0334. 
C.  R.  Greea  426-0334., 


J.  A.  Carney,  426-0104 . 
do 


..do.. 
..do.. 


NPRM  July  1978. 
FR  July  1978. 

I 

NPRM  December  1B78. 
NPRM  November  1978. 

Do. 

NPRM  December  IB78. 
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FtantAL  HiGHWAT  AsKiHiSTRATiON,  NoNHAjoR  REGULATIONS— Continued 


Federal  Proffram  Approval  and  Proj- 
ect Authorization  (FHFM  6-3-2-3). 

Emerzeney  Fund  Procedure  (FHFM 
ft-3-a-10>. 


Public  Lands  Highways  (FHFM  6-»- 

4-1). 
Project  Agreements  (FHFM  6-3-1-1).. 


Exemption  from  Preparing  Driver's 
DaUy  Logs  for  Operations  Between 
Certain  Fixed  Locations  (docket  No. 
MC-70-3X 

Rear  E;nd  Underride  Protection 
(dockRtNaMC-77). 


-L 


lOO-Mi     Bzcmption— Driver's 
(docket  Ko.  MC-78). 


Logs 


Toxic  Gases  in  Truck  Cal>s  (docket 
No.  MC-aO). 

Ambient  Tempei^ture  in  Heavy  Duty 
Truck  Cabs  (dobket  No.  UC-Bl). 


Parts  and  Accessories  Necessary  for 
Safe  Operations  (docket  No.  MC- 
82). 

Air-Brake  System  on  Commercial 
Motor  Vehicles— HHTSA  Standard 
No.  121  (docket  No.  M(>-83). 

MulUday  Log  (docket  No.  MC-6»-2).... 


Relocation  Assistanee— Moving  Pay- 
ments— Moving  Expense  Schedules 
(FHPM  7-5-3). 


Vegetation  Plantings  Obscuring  Legal 
Outdoor  Advertising  Signs  (77-13). 

Employment   and   Materials   Report 
PR-t7  (FHFM  6-4-1-9). 


This  regulation  would  prescribe  policies  and  procedures  for  prep- 
aration and  submission  of  programs  for  utilization  of  highway 
construction  funds  and  describes  authorization  procedures. 

This  regulation  would  outline  the  procedures  to  be  followed  in 
the  administration  of  emergency  funds  for  the  repair  or  recon- 
struction of  Federal  roads  and  Federal-aid  highways  damaged 
or  destroyed  by  material  disastera  or  catastrophic  f  aUures. 

This  regulation  would  outline  the  procedures  to  be  followed  in 
administering  funds  authorized  for  public  land  highways. 

This  regulation  would  prescribe  the  forms  and  procedures  for  the 
preparation  and  execution  of  the  project  agreement  required 
by  33  U.S.C.  II(Xa)  for  Federal-aid  projects. 

This  regulation  would  propose  to  exempt  certain  drivers  from 
preparing  the  driver's  log  when  they  operate  between  specified 
fixed  locations  or  over  the  same  route  day  after  day  within  the 
allowable  boon  of  service. 

This  regulation  would  protxise  to  provide  improved  rear-end  pro- 
tection on  heavy  motor  vehicles  manufactured  after  a  certain 
date  to  prevent  the  underridlng  of  vehicles  which  Impact  the 
rear  of  those  vehicles. 

This  regulation  would  propose  to  Increase  the  present  50-ml 
radius  exemption  from  the  dally  log  requirement  to  a  radius  of 
100  ml 

This  regulation  would  request  information  relative  to  the  extent 
of  the  problem  and,  to  inquire  as  to  what  regulation,  if  any. 
should  be  issued. 

TlUs  regulation  would  request  information  relative  to  the  extent 
«)f  the  problem  of  excessive  in-cab-heat  which  is  harmful  to  the 
drtrer  and  to  inquire  as  to  what  regulation.  If  any,  should  be 
issued. 

This  regulation  would  aline  the  Federal  motor  carrier  safety  reg- 
ulations with  the  Federal  motor  vehicle  safety  standards  of  the 
National  Highway  Traffic  Safety  Administration  to  insure  ihan- 
ufacturing  and  operational  compatibility. 

This  reguliUion  would  require  that  any  anUlock  system  Installed 
on  the  drive  axle  of  truck  tractois  to  comply  with  FMVSS  No. 
131  be  kept  operative. 

This  regulation  would  amend  the  existing  regulations  dealing 
with  the  hours  of  service  of  drivem  by  extending  the  use  of  the 
mulUday  log  past  June  1978. 

This  regulation  would  set  forth  the  PHWA  approved  moving  ex- 
penar  schedules  which  are  applicable  to  all  residential  moves 
necessitated  by  all  Federal  programs  administered  by  all  Feder- 
al agencies.  These  schedules  are  reviewed  and  updated  by  each 
State  highway  department  on  a  semiannual  basis  and  approved 
by  FBWA  prior  to  final  publication  in  the  Fxdbbal  Rcgistxb 
semiannually. 

This  ANPRM  addresses  the  possibility  of  FHWA  prohibiting  Fed- 
eral-aid assistance  in  new  landscape  plantings  that  may  now  or 
in  the  future  obscure  legal  outdocv  advertising  signs. 

This  regulation  would  implement  new  reporting  procedures  for 
the  collection  data  on  usage  of  highway  construction  materials 
supplies,  and  labor. 


V.  CUettl.  426-0104 FR  Kay  1978. 

V.  Clletti,  4a»-04S» _  FR  June  1978. 


..do. 


L.  Pettigrew  or  C.  R. 
Oreen.  436-0334. 


....  NFRM  July  1978. 

NFRM  December  1978. 


OeraU  J.  Davis,  426-9767  ..  NFRM  August  1978. 


D.  W.  Morrison.  426-1700  .  NFRM  March  1979. 


Oerald  J.  Davis,  426-9767  ..  PR  October  1978. 

— do ^  NFRM  October  1978. 

— do NFRM  September  1978. 

D.  W.  Morrison,  426-1700  ^  FR  March  1979. 


-do„ 


FR  ra>ruary  1979, 


Gerald  J.  Davis,  426-9767 ..  FR  June  1978. 


R.  G.  King,  426-0116 FR  October  1978  and  PR 

March  1979. 


Ken  Rickerson.  426-0314  „.  ANPRM  June  1978. 
L.  Staron,  426-0404 NFRM  June  1978. 


Pkdebal  Railroad  Admihistration.  Major  Regulations 


^VnTn^T**™"  Cost-Sharing  Deter-  A.  Summary:  Title  VH  of  ttie  Railroad  RevitalizaUon  and  Regula-  Christopher  Moffltt.  426- 
"'"^"°°-  tory  Reform  Act  of  1976  (45  OJ5.C  851  et  se<i.)  provides  for  the      7737. 

upgrading  by  the  Secretary  of  TransporUtion  of  the  passenger 
railroad  system  between  Washington.  D.C..  and  Bostoa  Mass.. 
bicludlng  the  funding  of  certain  station  improvements.  Non- 
Federal  parties  wUl  have  to  bear  tt  of  the  cost  of  the  non-oper- 
ational portions  of  stations  (as  determined  by  the  Secretary) 
used  in  intercity  passenger  service  and  of  related  lacUities.  This 
notice  would  set  forth  the  Departments  proposed  determlnar 
tlon  as  to  what  wfl]  constitute  a  nonoperational  portion  of  a 
station  and  a  related  facility  lor  purpose  of  allocating  station 
project  coftts  between  the  Federal  Government  and  other  oar- 
Ucipating  entities. 
B.  Why  major:  Anticipated  great  int«rest  on  the  part  of  State  and 
•"<»'  transportation  agencies  due  to  the  shared  cost  implication 
of  the  Secretary's  determination. 


FR  July  1978. 
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Federal  Railroad  Administration,  Major  Regulations— Continued 


Improved  Glazing  Materials  on  Rail- 
road Rolling  Equipment  (docket 
No.  RSGM-1). 


Strobe  Lights  on  Locomotives  (docket 
No.  RSCK:-2). 


Philip  J.  Brannigan.  426- 
9186 


C.  Chrcmoloffv:  The  proposal  determination  has  been  in  process 
of  development  within  the  Department  since  early  1977.  The 
NFRM  was  published  for  public  comment  on  Apr.  28,  1978. 

D.  Citation.'  No  CPR  citation  as  yet. 

A.  Summary:  Rocks  and  bullets  are  being  directed  at  trains  with 
increasing  frequency  resulting  in  personal  injury  or  death  for 
train  crews  and  passengers.  Glazing  materials  that  resist  punc- 
ture by  buUets  and  rocks  are  available.  The  Federal  Railroad 
Administration  (FRA)  is  considering  a  requirement  that  such 
glazing  materials  be  used  on  the  windows  of  locomotives,  pas- 
senger cars,  and  cabooses  as  a  way  to  enhance  the  safety  of  in- 
dividuals riding  in  such  equipment. 

B.  Why  major  Anticipated  degree  of  controversy  in  view  of  the 
responses  to  the  ANPRM  and  the  identified  cost  factors  in  com- 
parison to  the  benefits  achievable  under  such  a  rule. 

C.  Chronolon:  The  ANPRM  was  published  Mar.  10,  1977  (42  PR 
13309).  Suteequently,  demonstration  testing  has  been  done  at 
Aberdeen  Proving  (Grounds  to  evaluate  some  of  the  potential 
materials.  FRA  is  evaluating  the  responses  to  the  ANPRM  and 
the  demonstration  testing  to  determine  future  action. 

D.  CitatiOTL-  No  CFR  citation  as  yet. 

A.  Summary:  Grade  crossing  accidents  represent  the  single  larg-  John  A.  McNally,  426-9179. 
est  group  of  railroad-related  fatalities  each  year.  Available  data 

indicate  that  the  conspiculty  of  locomotives  may  be  a  factor  in 

many  of  these  accidents.  Limited  research  conducted  with  one 

railroad  has  indicated  that  equipping  locomotives  with  strobe  • 

lights  will  improve  their  conspiculty  and  may  lead  to  a  reduc-  » 

tion  in  these  accident  statistics. 

B.  Why  mxijor  Anticipated  interest  on  the  part  of  State  and  local 
government;  intense  controversy  over  bad  side  effects  from 
strobe  light  exposure  for  train  crews,  and  degree  of  controversy 
reflected  by  resptonses  to  ANPRM. 

C.  Chronology:  The  ANPRM  was  published  Mar.  7,  1978  (43  FR 
9324).  Comments  are  still  being  received. 

D.  Citatioru  No  CFR  citation  as  yet. 


NPRM  September  1978. 


Do. 


Federal  Railroad  Administration,  Nonmajor  Regulations 


Blue  Signal  Protection  of  Workmen 
(docket  No.  RSOR-3.  notice  14). 

Construction  of  Railroad  Employees 
Sleeping  Quarters  (docket  No.  HS- 
2). 

Railroad  Bridge  Safety  Standards 


Railroad  Noise  Emission  Compliance 
Regulations  (docket  No.  RNE-1). 

Locomotive-Wheel  Slip/Slide  Indica- 
tors (docket  No.  LI-4). 

Track  Safety  Standards 


Rules,    Standards,    and    Instructions 

for  Railroad  Signal  Systems. 
Signal  System  Reporting  Rules 

Rear  Markers  on  Trains  (docket  No. 
RSRM-1). 

Rules  for  Use  of  Radio  in  Train  Oper- 
ations (docket  No.  RSOR-5). 

Safety  Appliances  for  Freight  Cars 


Accident/Incident    Reporting 
(docket  No.  RAR-2). 


Rules 


Safety      Standards      for      Cabooses 

(docket  No.  RSC-76-6). 
NoUe  Levels  for  Train  Crew  Members 


This  action  would  amend  49  CFR  pt.  218  to  resolve  various  oper-  John  A.  McNally.  426-9179.  Revised  NPRM  July  1978. 

ational  difficulties. 
This  action  would  implement  congressional  directive  in  Hours  of  Grady  C,  Cothen,  426-6285    FR  June  1978. 

Service  Act  (45  U.S.C.  62(aK4))  making  it  unlawful  to  begin  ij 

construction  of  sleeping  quarters  in  the  immediate  vicinity  of  a  '| 

railroad  yard. 
This  action  would  establish  safety  standards  for  inspection  and  William  R.  Paxtoa  426-         NPRM  December  1978. 

rating  of  load  capacity  for  railroad  bridges.  0912. 

This  action  would  amend  FRA  railroad  noise  emission  compliance  John  A.  McNally,  426-9178.  NPRM  February  1979. 

regulations  (49  CTR  pt.  210)  to  reflect  EPA  standards  for  fixed 

railroad  facilities  that  are  to  be  issued  by  Aug.  30,  1978. 
This  action  would  require  wheel  sllp/sUde  Indicators  on  locomo-  Philip  J.  Brannigan.  426-       FTl  September  1978. 

tives  and  that  these  devices  be  repaired  immediately  if  they      9186. 

become  defective  in  service. 
This  action  would  make  technical  amendmenU  to  track  safety  William  R.  Paxton.  426-         NPRM  September  1978. 

standards  (49  CFR  pt.  213)  to  reflect  research  results  and  expe-      0912. 

rience  with  current  standards. 
This  action  would  make  miscellaneous  technical  amendments  to  do NPRM  October  1978. 

49  CFR  pt.  236. 
This  action  would  amend  49  CPR  pt.  233  to  require  reporting  of  do NFRM  July  1978. 

failures  of  active  grade  crossing  warning  devices. 
This  action  would  establish  penalty  schedules  for  violations  of  John  A.  McNally.  426-9179.  FR  November  1978. 

rear  marker  requirements  prescribed  In  49  C^FR  pt.  221. 
This  action  would  establish  penalty  schedules  for  violations  of  do PR  December  1978. 

radio  rule  requirements  prescribed  in  49  CFR  pt.  220. 
This  action  would  establish  safety  appliance  standards  for  newly  Philip  J.  Brannigan,  426-       NPRM  January  1979. 

designed  equipment.  9186. 

This  action  would  amend  49  CPR  pt.  225  by  changing  the  mone-  John  A.  McNally,  426-9179.  NPRM  November  1978. 

tary  damage  threshold  for  accidents  required  to  be  reported  to  i 

FRA.  This  is  a  biennial  adjustment  to  account  for  price  changes.  ' 

This  action  would  prescribe  comprehensive  safety  standards  for  Philip  J.  Brannigan,  426-       NPRM  December  1978. 

cabooses.  9186. 

This  action  would  explore  feasibility  of  reducing  noise  exposure  John  A.  McNally,  426-9179.  ANPRM  January  1979. 

for  train  crews  in  both  locomotive  cabs  and  cabooses. 
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Federal  Railroad  Administration,  Nonmajor  Regulations— Continued 


Speed  Indicators  on  Locomotives.. 


Prelsht  Car  Safety  Standards . 


Rail    Service    Assistance    to    States 

Under  Sec.  5  of  the  DOT  Act  (FRA 

economic  docket  No.  4). 
Rail  Banking  Under  Sec.  810  of  the 

4R   Act   of    1976   (FRA   SUte   raU 

docket  No.  1). 
Intermodal     Terminal     Regulations 

Amendments      (FRA      State      rail 

docket  No.  2). 


Procedures  for  Considering  Environ- 
mental Impacts  (docket  No.  £7-1). 

Maintenance,  Inspection  and  Testing 
of  Grade  Crossing  Devices  (docket 
No.  RSOC-1). 


This  action  would  amend  existing  locomotive  inspection  rules  (49  Philip  J.  Brannlgan,  426- 
CFR  pt.  230)  to  require  speed  indicators  on  locomotives  and  to      9186. 
require  their  immediate  repair  if  they  become  defective  in  serv- 
ice. 

This  action  would  make  technical  amendments  to  existing  freight  do 

cur  safety  standards  (49  CFR  pt.  21S>  to  eliminate  various  prob- 
lem areas. 

This  action  would  amend  49  CFR  pt.  166  to  provide  guidelines  for  Mark  H.  Tessler.  426-7737 . 
a  more  comprehensive  application  for  substitute  service  assist- 
ance. 

This  action  would  amend  the  interim  raU  bank  regulations  (49  Larry  A.  Friedman.  426- 
CFR  pt.  270)  based  upon  comments  received.  8220. 

This  action  would  amend  the  Intermodal  terminal  regulations  (49  Anne  Bergner.  755-9332 

CFR  pt.  256,  financial  assistance  for  railroad  passenger  termi- 
nals) to  extend  elate  for  filing  applications  and,  pursuant  to 
statutory  amendment  (sec.  219(a)  of  the  RaU  Transportation 
Improvement  Act.  94  Stat.  855),  tiansfer  authority  for  non- 
transportation  projects  to  the  National  Endowment  for  the 
Arts  and  make  other  changes. 

This  action  would  set  forth  procedures  for  the  consideration,  Brigid  Hynes-Cherln,  426- 
preparatlon,  and  processing  of  environmental  Impact  state-      8320. 
ments  and  related  documents  for  FRA  actions. 

This  action  would  prescribe  inspection,  testing,  and  maintenance  William  R.  Paxton,  426- 
standards  for  active  highway  grade  crossing  warning  devices.  0912. 


NFRM  June  1978. 

NFRM  October  1978. 

FR  August  1978. 
PR  July  1978. 
FR  April  1978. 

FR  May  1978. 
NPRM  July  1978. 


National  Highway  Traffic  Safstt  Administration,  Major  Regulation 


Uniform      Tire      Quality      Grading 
System  (docket  No.  25). 


Light  Trucks 

malrlng 


/ 


A.  Summarv:  Effective  dates  for  present  UTQGS  regulation  re-  Michael  Brownlee,  426- 
qulring  grading  Information  in  the  areas  of  treadwear.  traction,      1740. 

and  temperature  resistance  for  bias  and  belted  bias  tires  would 
be  established. 

B.  Why  major:  This  regulation  is  major  because  of  public  interest. 

C.  Chronology:  NPRM  Issued  In  1973  and  final  rule  Issued  in  May 
1975.  This  regulation  Is  congressionaUy  mandated  and  the 
agency  is  under  court  order  requiring  its  Issuance.  The  rule  was 
challenged  by  domestic  manufacturers  but  was  upheld,  except 
for  remand  for  minor  changes,  by  the  8th  Circuit  Court  of  Ap- 
peals. Effective  dates  governing  rAdials  should  be  Issued  In 
1979. 

D.  CitatiOTL-  49  CFR  575. 

Fuel  Economy   Rule-  A.  Summary:  Would  establish  fuel  economy  standards  for  model  Richard  Strombotne,  426- 
year  1982-84  light  trucks.  0846. 

B.  Why  major  Considered  major  because  of  impact  on  Industry, 
public  and  energy  consumption. 

C.  Chnmology:  None  yet.  I 

D.  Citation:  49  CTR  533. 
A.  SumTnary:  The  notice  proposed  a  moratorium  on  the  antilock  A.  Malliaris,  426-0843  .„.._. 

requirements  of  FMVSS  121  for  trailers  and  the  establishment 
of  a  test  program  to  determine  the  dfects  of  antilock.  The  final 
rule  would  resolve  these  issues. 


FR  AprU  1978  (tfas,  belted 
bias)  and  FR  March  1979 
(radials). 


Proposal  to  Suspend  the  Antilock 
Portion  of  Federal  Motor  Vehicle 
Safety  Standard  (FJIVSS)  121,  Air 
Brake  Systems,  for  TraUen  (docket 
No.  75-16).. 


NPRM  March  1979. 


PR  July  1978. 


Passenger  Automobile  Fuel  Economy 

Rulemaking. 


Confidential  Business  Information... 


B.  Why  major  The  rule  Is  considered  major  because  of  the  level 
of  public  and  concessional  interest  la  the  air  brake  standard. 

C.  Chronology:  An  NPRM  was  Issued  la  March  1978. 

D.  Citation:  49  CFR  571.1M. 

A.  Summary:  Would  establish  revised  toA  oeonomy  standards  for  Richard  Strombotne  426- 
model  years  1984-86  pMsenser  automobUw.  0846. 

B.  Why  major  Considered  major  becaoae  of  Impact  on  industry, 
public  and  energy  eonsuKption. 

C.  Chronology:  None  yet. 

D.  Citation:  49  CFR  533. 

A.  Summary:  Would  codify  existing  method  of  processing  confl-  Joe  Levin.  426-9611 

dential  Information  from  manufacturers.  This  would  streamline 

and  speed  up  NHTSA  use  of  data  and  will  assure  the  manufac- 
turer of  a  more  predictable  process  al  information  gathering. 

B.  Why  major  The  proposal  is  considered  major  because  of  the 
controversial  nature  of  the  confidential  business  information. 

C.  Chronology:  Existing  proposal  is  first  codification  of  proce- 
dures that  have  been  used  in  the  past. 

D.  Citation.-  49  CFR  512.  i 


ANPRM  July  1978  and 
NFRM  January  197B. 


KPRM  April  1978  and  FR 
September  1978. 
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National  Highway  Traffic  Safety  Administration  Nonmajor  Regulation 


School  Bus  Crash  Protection. 


Seat  Belt  Assemblies  (docket  No.  74- 
14). 

Child  Restraint  Systems  (docket  No. 
74-9). 

School    Bus    Passenger   Seating   and 
Crash  Protection  (docket  No.  73-03). 


Brake  Hoses  (docket  No.  1-5).. 


Test  Dummies  Representing  3-Yr  and 
6-Mo  Old  Children  'fiocket  No  73- 
8). 

Low  Volume  Manufacturers  Fuel 
Economy  Rulemaking. 


Exemption  From  and  EstablLshment 

of  Fuel  Economy  Standards  (docket 

No.  LVM-77-01). 
Exemption  From  and  Establishment 

of  Fuel  Economy  Standards  (docket 

No.  LVM  77-03). 
Exemption  Prom  and  Establishment 

of  Fuel  Economy  Standards  (docket 

No.  LVM  77-02). 
Exemption  From  and  Estea>llshment 

of  Fuel  Economy  Standards  (docket 

No.  LVM  77-04). 
Exemption  From  and  Establishment 

of  Fuel  Economy  Standards. 
Occupant  Protection  in  Interior  Im- 
pacts. 


Steering  Control  Rearward  Displace- 
ment. 


Low  Tire-Pressure  Warning  Indicator. 

Vehicle  Exterior  Protrusions 

Rearview  Mirror  (docket  No.  74-20) 


Door  Locks  and  Door  Retention  Com- 
ponents. 

Gross      Coupling      Weight      Rating 
(docket  No.  73-15). 


Road  Wheel  Identif  icaUon  and  Selec- 
tion. 

Fields  of  Direct  View  (docket  No.  70- 


Would  extend  Federal  motor  vehicle  safety  standard  (FMVSS) 
322  to  cover  day  care  center  busea 

Would  Improve  seat  belt  comfort,  convenience,  reliability,  and  ef- 
fectiveness by  preaeribtng  parameters  for  performance  and  dy- 
namic testing  of  seat  belt  swiiiitilliii 

Would  upgrade  performance  of  all  chUd  restraints  by  performing 
dynamic  tests  using  child  and  Infant  diunmies;  regulate  Infant 
restraints. 

Would  amend  FMVSS  222  to  Increase  the  maximum  allowable 
seat  spacing  in  school  buses  from  20  to  21  in.:  this  spacing 
would  accommodate  large  high  achcral  students  while  still  insur- 
ing a  safe  level  of  school  bus  seat  performance. 

This  amendment  to  FMVSS  106  would  relieve  several  restrictions 
relating  to  assembly  labeling  requirements. 

Would  provide  specifications  for  dummies  to  be  used  in  testing 
for  compUance  with  FMVSS  218,  child  restraint  systems.  In 
conjunction  with  proposal  to  amend  that  standard  to  provide 
for  dynamic  testing  and  to  extend  its  applicability. 

A  rule  may  be  proposed  to  refine  the  requirements  regarding  the 
contents  of  and  procedures  for  disposition  of  petitions  from  low 
volume  manufact^rs  for  exemption  and  for  establishment  of 
alternative  standards. 

Analysis  of  petltioik  for  exemption  from  1978  standard  and  set- 
ting of  alternative  standard  for  Avanti  Motor  Corp. 

/jialysls  of  petition  for  exemption  from  1978-80  standards  and 
setting  of  alternative  standards  for  Oiecker  Motors. 

Analysis  of  petition  for  exemption  from  1978-80  standards  and 
setting  of  alternative  standards  for  Rolls-Royce  Ltd. 

Analysis  of  petition  for  exemption  from  1978-80  standards  and 
setting  of  alternative  standards  for  Aston  Martin  Lagonda. 

Analysis  of  petition  for  exemption  from  1978-80  standards  and 
setting  of  alternative  standards  for  Excaliber  Automobile  Corp. 

Would  extend  to  trucks,  buses,  and  multipurpose  vehicles  of 
10,000  lb  or  less,  the  current  standard  for  passenger  cars  de- 
signed to  cushion  Impact  of  passengers  striking  interior  vehicle 
structures.  Consideration  will  also  be  given  to  upgrading  the 
present  FMVSS  303  requirements. 

Would  extend  to  trucks,  buses,  and  multipurpose  vehicles  of 
10,000  lb  or  less  the  current  standard  for  passenger  cars  de- 
signed to  minimize  rearward  displacement  of  the  steering 
column  during  frontal  crashes.  Upgrading  the  present  FMVSS 
204  win  also  be  considered. 

Would  require  a  low  pressure  tire  warning  indicator  on  all  vehi- 
cles which  can  be  present  to  show  a  specified  drop  from  recom- 
mended pressure. 

Would  eliminate  protrusions  of  the  ornamental/identification 
type  and  sharp  edges,  both  of  which  could  cause  injury  to  pe- 
destrians, cyclists,  and  others. 

This  technical  amendment  would  modify  the  existing  FMVSS  111 
to  improve  compliance  procedures,  provide  for  optional  plane 
and  convex  mirrors  on  trucks  and  upgrade  heavy  truck  mirror 
systems. 

This  technical  amendment  would  clarify  existing  test  procedures 
and  extend  the  applicability  of  FMVSS  206  such  that  present 
side  door  requirements  cover  transverse  rear  doors. 

An  amendment  to  the  regulations  on  certification  (49  CFR  567) 
and  of  vehicles  manufactured  in  3  or  more  stages  (49  CFR  568) 
would  require  labeling  of  the  gross  coupling  weight  rating  for 
semitrailers. 

This  proposal  would  establish  certain  requirements  of  wheel  rims 
to  reduce  misapplication  of  wheels  and  thereby  reduce  acci- 
dents caused  by  radial  overloading  and  cornering  weakness. 

This  proposal  would  esUblish  requirements  for  the  maximum  al- 
lowable size  of  obstructions  in  the  field  of  view  of  drivers,  the 
luminous  transmittance  of  glazing,  and  the  location  and  func- 
tional characteristics  of  sun  visors. 


A.  MalUaris.  426-0842 NPRM  September  1978. 

do Do. 

do NPRM  June  1978. 


..do.. 


■i 


FR  September  1978. 


do FR  April  1978. 

.do NPRM  July  1978. 


Richard  Strombotne.  426-      NPRM  June  1978  and  final 
0846.  rule  September  1978. 


■do Final  rule  June  1978. 


■do hTPRM  April  1978  and  final 

rule  June  1978. 


■do.. 


Do. 


do „ „ NPRM  May  1978  and  final 

rule  July  1978. 

do NPRM  June  1978  and  final 

rule  August  1978, 
A.  Malliaris,  426-0842 NPRM  September  1978, 


..do.. 


..do.. 
..do.. 


Do. 

Do. 
Do. 


do FR  September  1918. 

I 

do NPRM  September  1978. 

Roger  Compton.  426-1767...  FR  September  1938. 


A.  Malliaris,  426-0842 NPRM  January  1979. 

do NPRM  August  1978. 
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National  Highway  Trattic  Safety  Abministhation  Nonmajor  Regulation— Continued 


Rear  View  MiiTors(docketNo.71-3a) ... 


Controls  and  Displays  (docket  No.  1- 
18). 


Hydraulic  Brake  Systems  (docket  No 

70-27). 
Headlight   Candlepower   (docii,>i    No 

78-05).         ) 


Brake  System  InspectabUlty 

Theft  Protection  (docket  N;,.  1-21).. 


This  proposal  would  amend  FMVSE  111  to;  (a)  reduce  the  blind  do, 

areas  by  upgrading  mirror  visibility  using  improved  compliance 
testing  procedures,  (b)  upgrade  occupant  protection  require- 
ments and  add  pedestrian  protection  requirements  using  shat- 
ter resistant  and  breakaway  or  foldaway  tests,  (c)  set  specifica- 
nons  for  day  night  reflectance  requirements  to  reduce  head- 
li«hf  glarr  d)  .set  specifications  for  convex  mirror  quality  and 
use  and  'c  n  a.mize  obstruction  of  the  forward  view  by  estab- 
Li.s':inH  m:n '■'  \icaiion  specifications. 

This  pn  !    ■-■>■-    -        ■-  require  the  use  of  symbols  and  allow  the  use  do 

of  iid.1-'   .;  •  .  ds  if  the  manufacturer  desires.  Symbols  al- 

ios, od  A  ).  1.1  ,;i  .'ifraiiv  conform  to  those  adopted  by  the  Inter- 
national Siandari.'i  Oreanization  to  create  an  internationally 
uniiurm  scheme. 

This  rroposai  would  exi-  ud  coverage  of  FMVSS  105-75  from  pas-   do, 

"lengcT  cars  lo  multip-ji  pose  vehides.  buses,  and  all  trucks. 

This   propo.sal  would  !;K'-?a.'!P   the  maximum  allowable  candle-   do 

power  of  motcr  vehuh-  rieadiinhtmg  =ysiems  from  75.000  to 
150,000  cp.  H  would  also  require  ai^  identification  code  for  head- 
lamps. 

Wo'Jid  •  ,:F.blij;n  ■frtaln  levei.^  o'  t-rait-  degradation  as  unsafe  and   do 

to  eiteblLsn  test  proceourcs  ^nd  criteria  for  measurement.  The 
ANPRM  would  request  lech-cl. .(ileal  approaches. 

Would  am«;;id   existing  standarc?   to    "-eauire    separate   keys   for   do 

doors  and  ignition,  door  look  mo^ificjiiuoni.  internal  control  of 
hood  latch,  modification  in  ignition  wiring,  and  ignition  key 
alarm.  Wciild  apply  to  psjisonsei  cars,  lisht  trucks,  and  vans. 


Do. 


FR  April  1978. 

NPRM  March  1979. 
FR  June  1978. 

ANPRM  July  1978  and 
NPRM  March  1979. 

NPRM  April  1978  and  PR 
February  1979. 


Urban  MjiS«  TRANsroBTATi'*.  a.dmintstration.  Major  Regulations 


Withdrawal  of   Interstate  S<-iiTHrnts 
and  of  Public  Mass  Transi  I  '*- ijecis. 


Payback  for  Interstate  System  Sub- 
stitution and  Modifications. 


A.  Suinmart/- The  rerJl&tlons  ccf^rmg  23  O.S.C.  103(e)(2)  would 
permit  the  witjidrawal  of  an  ml^rstate  route  and  the  substitu- 
tion of  other  interstalf  routes 

The  regulations  coverink  25  U.S  C  103ieK4)  would  permit  the 
withdrawal  of  an  inter  jiaie  route  and  the  substitution  of  other 
hi.'..')w.a;  and  public  tra.-.sit  pr-ipcts 

B.  Wi*  majr,,-:  There  is  .substantial  public  interest  and  controver- 
sy concerning  the  withdrawai  under  23  U.S.C.  103(e)(4)  of 
routes  dt^isnated  after  Aug.  13  1973.  and  the  question  of  pay- 
back. 

C.  Chronolofpi  The  curn.iu  substitution  regulations  were  issued 
on  June  12.  1^74.  The  Federal-Aid  Highway  Act  Amendments 
of  1974  and  the  FrderaJ  Aid  Highway  Act  of  1976  amended  the 
original  .statutory  provisions  enacted  by  the  Federal-Aid  Hlgh- 
w-iy  Act  of  1973 

D.  CttuliOTL:2i  CFK  pL.  476.  subpt.  D. 

A  Suvimaru:  T;>e  regulations  covering  payback  would  discuss  the 
disposition  ot  Fv-derai  funds  expended  on  the  withdrawn  route. 


Drban  Mass 

Transportation 

Administration,  R. 

White.  472-6991. 
Federal  Highway 

Administration.  L.  A. 

Staron  426-0404;  or  F. 

Calhoun.  426-0762. 


NPRM  June  1978,  and  FR 
October  1978. 


L--. 


Urban  Mass 

Transportation 

Administration,  R. 

White,  472-6991. 
Federal  Highway 

Administration,  L.  A. 

Staron,  426-0404;  or  P. 

CaUioun,  426-0762. 


NPRM  June  1978.  FR 
October  1978. 


Sec.  3(e)  regulations . 


Ruatraaslt  Policy . 


B.  Why  ma}<'T  There  is  substantial  public  interest  and  controver- 
sy concerning  the  withdrawal  under  23  U.S.C.  103(e)(4)  of 
rou'i*:  desigi^ated  aft«r  Aug.  13.  1973.  and  the  question  of  pay- 
barlv 

C  Chronoloax,  Proposed  regulations  on  payback  were  issued  on 
No\  17.  i37b.  Sec  U0(b)  of  the  Federal-Aid  Highway  Act  of 
1976  required  substantial  changes  In  the  proposed  regulations. 

D.  Citation:  23  CFR  pt.  476,  subpt.  E. 

A.  Summary:  Pursuant  to  sec.  3(e)  of  the  UMT  Act,  UMTA  plans 
to  publish  procedures  regarding  the  involvement  of  private 
mass  transit  operators  in  federally-assisted  programs. 

B.  Why  major  While  these  regulations  will  implement  statutory 
requirements,  this  is  a  (xintroversial  issue  for  both  the  transit 
Industry  and  private  operators. 

C.  Chronology:  NPRM  to  be  prepared  and  issued  by  October  1978. 

D.  Citation:  49  CFR  pt.  619. 

A.  Summary:  UMTA  will  publish  a  policy  regarding  the  availabil-  Douglas  Blmie,  426-4060 
ity  of  Federal  sasistance  for  previously  unfunded  providers  of 
urbiin  transportation,  such  as  taxi  calls. 


Robert  Batchelder,  426- 
1908. 
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Sumnukry 


Contact 


Dkte 


Urban  Mass  Transportation  Administration,  Major  Regulations— Continued 


Urban  Transportation  Planning  Pnx:- 
ess  and  Transportation  Improve- 
ment Program. 


B.  Why  r^Jor:  Any  major  policy  regarding  UMTA  assistance  such 
as  this  will  be  controversial  and  of  public  Interest. 

C.  Chronology:  Policy  statement  to  be  published  September  1978. 

D.  Citation:  None. 

A.  Sumrruiry:  Revisions  to  these  regulations  may  Include: Urban  Mass 

Transportation 
Administration.  Bob 
Klrkiand.  426-4991. 

1.  Periodic  rather  than  annual  certification. 

2.  Elimination  of  narrative  discussion  on  merging  long-range  Federal  Highway 


NPRM  August  19781 


Administration,  Vincent 
PapareUa,  426-2961. 


Environmental  Procedures.. 


and  Transportation  Systems  Management  (TSM)  plan  elements 
and  Inclusion  of  non-federally  funded  project  In  the  Transpor- 
tation Improvement  Program  (TIP). 

3.  Added  flexibility  in  Initiating  and  selecting  highway  pro- 
jects. 

4.  Implementation  of  planning  related  aspects  of  the  1977 
amendments  to  the  CHean  Air  Act. 

B.  Why  major:  These  are  major  regulations  since  they  can  slgnifl- 
(amtly  streamline  transportation  planning. 

C.  (Jironology:  NPRM  to  be  Issued  by  August  1978. 

D.  Citation:  23  CTFR  pt.  450. 

A.  Summary:  The  Council  on  Environmental  Quality  wUl  be  issu-  Daniel  Duff,  426-1907... 
Ing  new  procedures  to  Implement  the  National  Eiivlronmental 

Policy  Act.  These  procedures  will  require  all  Federal  agencies  to 
Implement  new  environmental  regulations. 

B.  Why  major  UMTA  policy  in  this  area  may  be  expected  to  be  of 
significant  Interest  to  both  UMTA  grantees  and  the  public. 

C.  Chronoton:  NPRM  to  be  Issued  by  January  1979. 

D.  Citofton.-  49  CFR  pt.  817 


NPRM  January  19T». 


Materials  Transportation  Bureau,  Opfice  op  Hazardous  Materials  Operations,  Major  Regulations 


Development  of  New  Standards  For  A.  Sumiruiry:  Would  establish  new  standards  and  procedures  for  A.  Roberts,  42A-0656., 
Transportation  of  Ebzardous  Waste      the  transportation  of  hazardous  waste  materials. 
Materials. 


NPRM  June  1978. 


B.  Why  major  Major  rulemaking  due  to  its  significant  Impact  on 
the  operating  administrations  and  another  Federal  agency. 

C.  Chronology:  NPRM  jointly  developed  with  EPA;  public  hear- 
ing held  on  Oct.  26.  1977;  targeted  date  of  issuance  June  1.  1978; 
targeted  date  of  final  rale  to  be  issued  Oct.  1, 19T8. 

D.  Citation:  49  CPR  pts.  171. 172. 173, 174,  178, 178,  and  177. 

Preemption/Safe  Routing  of  Radio-  A.  Summary;  Consideration  of  an  administrative  ruling  as  applied  D.  Crockett,  755-4972 . 
active  Materials.  to  transix>rtatlon  routing  of  hazardous  materials. 

B.  Why  motor  Major  rulemaking  due  to  substantial  public  Inter- 
est and  controversy:  and  has  a  significant  Impact  on  another 
operating  agency. 

C.  Chronology:  Published  a  public  notice  and  Invitation  to  com- 
ment on  Aug.  IS,  1977;  Public  hearing  was  held  on  Nov.  10, 
1977:  Targeted  date  of  issuance  of  NPRM,  July  1,  1978;  Target- 
ed date  of  final  rule,  Nov.  1,  1978. 

D.  Citation:  49  CFR  pt.  107. 


ANPRM  July  1978. 


; 


Materials  Transportation  Bttreau,  Office  of  Hazardous  Materials  Operations,  Nonmajor  Regulations 


Cryogenic  Liquids  (docket  No.  HM- 

115). 
IntermcKlal  Portal  Tank „ 


Use  of  Metric  System ... 


Recodification   of   Operating  Proce- 
dures For  Motor  Vehicles. 

Recodification    of    Radioactive    Re- 
quirements. 


Proposed  standards  and  procedures  for  the  transportation  of  P.  Seay,  755-4906 NPRM  November  1978. 

cryogenic  liquids. 

Proposed  standards  for  new  specifications  for  portable  tanks  and  A,  Roberts,  426-0656 NPRM  August  197t. 

procedures  for  use  of  these  portable  tanks  for  certain  hazard- 
ous materials. 

Proposal  to  allow  the  use  of  metric  system  of  measurements  In  A.  Roberts,  426-0656 NPRM  June  1978. 

place  of  the  present  U.S.  liquid  measure  and  the  avoirdupois 
weight  measurement. 

Proposed  simplification  and  recodification  of  the  existing  operat-  D.  Goodman,  426-1700 NPRM  March  1979. 

Ing  procedures  for  transportatlcm  of  hazardous  materials  by 
motor  vehicles  as  prescribed  In  pt.  177, 

Proposed  consolidation,  simplification  sad  recodification  of  the  A.  Orella,  426-2311 NPRM  September  107S. 

existing  requirements  applicable  to  the  transportation  of  radio- 
active materials. 
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Materials  Transportation  Bureau,  Office  of  Hazardous  Materials  Operations,  Nonmajor  Regulations— Continued 


Use  of  United  Nations  Materisils 
Shipping  Terminology /Numbers. 

Operating  Safety  Concerns  for  Air- 
craft. 

Availability  of  Shipping  Papers  to 
Emergency  Response  Personnel. 

Revision  of  Certain  Requirements 
Applicable  to  Radioactive  Materials. 

Definition    of    a    Flammable    Solid. 

(docket  No.  HM-118). 
Blasting  Agents,  (docket  No.  HM-143) 
Forbidden    Materials,     (docket    No. 

HM-1S9). 

Transportation  of  Asbestos,  (docket 
No.  HM-160). 

Radiation  Exposure  of  Transporta- 
tion Workers. 

Retrofit  Program  for  DOT  112  and 
114  Tank  Cars,  (docket  No.  HM- 
144). 

Safety  Improvement  Program  for 
DOT  105  Tank  Cars. 

Repairs  and  Maintenance  of  Vehicles, 
(docket  No.  HM-110). 

Location  of  Manhole  Assemblies  and 
Certification  Plates  on  Cargo 
Tanks.,  (docket  No.  HM-136). 

Requirements  for  Radioactive  Mate- 
rials, (docket  No.  HM-152). 

Color  Coding  of  Compressed  Gas 
Packages,  (docket  No  HM-141  >. 

Conversion  of  Individual  Exemptions 
and  Minor  Regulatory  Adjustments 
to  Regulations  of  Oeneral  Applica- 
bility, (docket  No.  HM-139). 

Commercial  Detonators  and  Detonat- 
ing Primers. 


Proposed  incorporation  of  shipping  descriptions  and  serial  num-  A.  Roberts,  426-0656 NPRM  December  1978. 

bers  from  United  Nations  regulations  covering  the  transport  of 

dangerous  gcxxis. 
Proposed  standards  for  the  safe  operation  of  aircraft  having  cer-  G.  Tenley,  755-4972 NPRM  November  1978. 

tain  hazardous  materials  aboard. 
Proposal  to  require  shipping  papers  covering  hazardous  materials  J.  Homing,  755-4902 Do. 

to  be  made  available  by  train  crew  to  emergency  persoruiel. 
Proposal  to  require  labeling  of  excepted  radioactive  materials  A.  GreUa,  426-2311 NPRM  December  1978. 

packages  and  notation  on  shipping  papers  regarding  losses  of 

radioactive  shipments. 
Proposed  new  standards  for  classifying  a  material  as  a  flammable  C.  Schultz.  755-4906 NPRM  March  1979. 

soUd. 

Proposed  new  standards  for  the  transportation  of  blasting  agents.  C.  Schultz,  755-4906 FR  September  1978. 

Proposed  standards  to  add  the  names  of  materials  to  the  Hazard-  C.  Schultz,  755-4906 NPRM  February  1979. 

ous  MateriELls  Table  that  are  known  to  be  too  hazardous  to  be 

permitted  in  commercial  transportation. 
Proposed  standards  to  control  asbestos  emissions  during  trans-  A.  Roberts.  426-0656 FR  August  1979. 

portation. 
Consideration  of  methods  which  will  reduce  radiation  exposure  A.  Grella,  426-2311 NPRM  March  1979. 

levels  to  transportation  workers. 
Consideration  of  possible  changes  in  the  current  schedule  to  re-  W.  Black.  426-2748 NPRM  May  1978. 

trofit  DOT  112  and  114  tank  car*  with  safety  devices. 

Consideration  of  possible  changes  to  current  safety  performance  do NPRM  July  1978. 

standards  of  DOT  105  tank  cars. 

Would  establish  conditions  under  which  repair  and  maintenance  D.  Goodman,  426-1700 FR  July  1978. 

may  be  performed  on  motor  vehicles  containing  hazardous  ma- 
terials. 

Would  specify  the  location  of  a  manhole  assembly  on  a  cargo  J.  Homing,  755-4902 FR  August  1978. 

tank  and  authorize  the  attachment  of  certification  plates  to  an 
integral  supporting  structure  of  certain  cargo  tanks. 

Proposed  revision  of  certain  sees,  of  pt.  175  which  will  reduce  the  A.  GreUa.  426-2311 FR  January  1979. 

exposure  to  radioactive  materials  for  passengers  aboard  aircraft. 

Reconsideration  of  color  standard  to  be  applied  to  compressed  A.  Roberts.  426-0656 Withdrawal  September 

gas  cylinders  as  a  safety  measure.  1978. 

Proposed  incorporation  of  provisions  for  selected  exemption  ap-  D.  Raines,  755-4962 NPRM  every  2  mos.^ 

plications  or  existing  exemptions  and  incor[>oratlon  of  miscella- 
neous minor  changes  based  on  petition  requests. 

Proposed  standards  for  establishing  appropriate  shipping  descrip-  C.  Schultz,  755-4906 NPRM  June  1978. 

tions  and  hazard  classifications  for  many  detonators  which  are 
(nirrently  used  in  commercial  service. 


Materials  Transportation  Bureau,  Office  of  Pipeline  Safety  Operations,  Major  Regulations 


Development  of  new  standards  for 
LNG  faciUties  (docket  No.  OPSO- 
46). 


A.  Summarv:  Comprehensive  new  standards  would  be  proposed 
for  the  siting,  design,  construction,  operation,  and  maintenance 
of  LNG  facilities. 

B.  Why  major:  Major  rulemaking  due  to  substantial  public  inter- 
est and  controversy. 

C.  Chronology: 

ANPRM  42  FR  20776.  Apr.  Jl,  1977,  closing  date  for  com- 
I  ments  Dec.  1,  1977. 
I       NPRM  (siting  and  design)  Dec.  1.  1978. 

NPRM  (construction,  operation,  and  maintenance)  Mar.   1, 
1979. 
Pinal  rules  (siting  and  design)  Aug.  1,  1979. 
Final  rules  (construction,  operation,  and  maintenance)  Dec.  1, 
1979 

D.  Citation:  49  CFR  pt.  193  (new)J 


P.  Hammond.  426-0135 NPRM  December  1978. 


Materials  Transportation  Bureau.  Office  of  Pipeline  Safety  Operations,  Nonmajor  Regulations 


Requirements  for  Reporting  Gas  In 
cidents— pt.  191  (project  No.  85-5). 


The  present  reporting  forms  would  be  revised  to  provide  addition-  A.  Garcia,  426-2082 
al  and  more  appropriate  information  about  gas  safety  problems 
and  to  require  reports  from  certain  systems  not  now  covered. 
Joining  and  Testing  Plastic  Pipe— pt.  Requirements  involving  Joining  procedures,  persormel  training,  or 
192  (project  No.  178-8).  field  tests  would  be  proposed  to  assure  the  integrity  of  plastic 

pipe  Joints. 


NPRM  June  1978. 


P.  Cory.  426-2082 NPRM  July  1978. 
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Materials  Transportation  Burzau,  OmcE  of  Pipeline  Safety  Operations.  Nonmajor  Regulations— Continued 


Qualification  and  Design  of  Steel 
Plpe-pt  193  (docket  No.  77-10). 

Standards  to  Reduce  SpQl  Slse  Risks 
Associated  with  Pipeline  Transpor- 
Utlon  of  Highly  VolatUe  Uqulda 
Such  as  Liquid  Petroleum  Oaa— pt. 
195  (project  No.  173-7). 

Standards  to  Reduce  Pipeline  Failure 
Rates  In  Pipelines  Carrying  Highly 
VolatUe  Uqulds  (LPO/NH.)— pt. 
195  (project  83-4L). 

Corrosion  Control  (project  No.  176-7). 

Safety  Plans  for  Normal  Operations 
and  Emergencies  for  Pipelines  Car- 
rying Highly  Volatile  Liquids  (proj- 
ect No.  175-7). 

System  Failure  Warning  (docket  No. 
OPS-29). 


Definition      of      "Gathering 
(docket  No.  OPS-31). 


Line' 


The  manufacturing  and  design  requirements  for  steel  pipe  (in-  F.  Pulton.  426-2082 FR  June  1978 

eluding  Grade  X-70>  In  the  1977  editions  of  API  SLX  and  API 

5LB  would  be  Incorporated  by  reference. 
Valve  spacing  or  other  requirements  would  be  proposed  to  mini-  P.  Cory.  426-2082 

mlze  the  amount  of  commodity  or  vapor  that  can  spread  into 

populated  areas  In  event  of  a  splU. 

NPRM  August  1978 

Testing  or  operating  requirements  would  be  proposed  to  assure  G.  Mocharko.  426-2082 NPRM  August  1978. 

the  safe  operation  of  existing  pipelines  transporting  highly  ii 

volatUe  Uqulds.  I 

Changes  would  be  proposed  to  current  cathodic  protection  re-  do NPRM  October  1971. 

qulrements  to  alleviate  compliance  burdens. 
Criteria  would  be  proposed  to  govern  a  carrier's  plans  for  pre-  P.  Cory.  426-2082 NPRM  June  1978. 

venting  and  handling  emergencies  for  pipelines  carrying  highly 

volatUe  Uqulds  (LPG/NH.). 

Advance  notice  of  proposed  rulemaking  on  use  of  telemetry  for  L.  Furrow,  426-0135 Withdrawal  June  1978. 

pressure  or  flow  measurements  to  warn  of  system  faUure  would 

be  withdrawn. 
Notice  of  proposed  rulemaking  to  redefine  the  term  "gathering  do Do. 

line"  would  be  withdrawn. 


Saint  Lawrence  Seaway  Development  Corporation 


Rules    of    Procedure 
Review  Board. 


Major  regulations.  None. 
of    the    Joint  Nonmajor  regulations:  Proposed  revision  of  Joint  U.S. -Canadian  Robert  D.  Kraft,  426-3574.. 
procedures  for  the  appeal  of  the  classification  of  a  particular 
commodity  under  the  joint  Seaway  Tariff  of  Tolls. 

Operational  Regulations Routine  and  frequent:  Annual  update  of  operational  regulations  Frederick  A.  Bush,  315- 

developed  Jointly  with  Seaway  Authority  of  Canada.  764-0271. 


FR  June  1978. 


June  1978  and  March  1979. 


CFR  Doc.  76-14704  FUed  5-22-78;  4:43  pm] 
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>€?ARTMENT  OF  TRANSPORTATION 

Offic*  of  Hi*  Secretary 

[OST  Docket  No.  58;  Notice  7S-4] 

DEPAITMENT  REGULATIONS  KEVWW  UST 

Sail  onniiol  Swiary 

AGENCY:  Department  of  TnnqTorta- 

tion. 

ACmON:  Department  Regulations 
Review  List. 

SUMMARY:  The  Regulations  Review 
List  is  a  semiannual  sununary  of  the 
existing  regulations  that  the  Depart- 
ment of  Transportation  has  selected 
for  review  and  possible  revocation  or 
revision.  It  will  provide  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  review  ac- 
tivity. It  is  expected  that  this  informa- 
tion wlU  enable  the  public  to  be  more 
aware  of,  and  allow  it  to  more  effec- 
tively participate  in,  the  Department's 
regulatory  activity. 

DATES:  Comments  on  a  review  under 
consideration  must  be  received  before 
the  target  date  set  forth  in  the  List. 

ADDRESSES:  Send  comments  on  a 
particular  review  under  consideration 
to  The  Docket  Clerk  for  the  responsi- 
ble initiating  office.  The  mailing  ad- 
dress for  the  initiating  offices  of  the 
Department  which  appear  in  the  List 
are  400  Seventh  Street  SW.,  Washing- 
ton. D.C.  20590.  except  for  the  Federal 
Aviation  Administration  and  the  St. 
Lawrence  Seaway  Development  Corpo- 
ration, which  are  located  at  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION, 
CONTACT:  For  further  Information 
on  this  Regulations  Review  List  in 
general,  contact: 

NeU  Eisner,  Acting  Assistant  Gener- 
al Counsel,  Office  of  Regulation  and 
Enforcement  Department  of  Trans- 
portation. 400  Seventh  Street  SW., 
Washington.  D.C.  202-426-470. 

For  information  about  any  particular 
item  on  the  Regulations  Review  List, 
contact  the  individual  designated  in 
the  List. 

SUPPLEMENTARY  INFORMATION: 

Comments  iNvrrED 

Interested  persons  are  invited  to 
subm^it  comments  on  the  reviews 
under  consideration  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  review  by  the 
short  despription  provided  and  be  sub- 
mitted Co  the  appropriate  address 
specified  above.  All  communications 
received  before  the  target  date  speci- 
fied in  the  List  for  completing  the 
review  and  determining  the  corrective 


NOTICES 


course  of  action  to  be  taken  will  be 
considered  by  the  initiating  office 
before  making  a  determination.  An  ini- 
tiating Office  is  an  operating  adminia- 
tration  or  other  organizational  ele- 
ment within  the  Department,  the 
head  of  which  is  authorized  by  law  or 
delegation  to  issue  regulations  or  to 
formulate  regulations  for  issuance  by 
the  Secretary.  Because  the  dates  are 
tentative  and  only  the  month  is  given, 
comments  should  be  submitted  as 
much  before  the  target  date  as  possi- 
ble. AU  comments  submitted  will  be 
available  for  public  inspection  and 
copying,  both  before  and  after  the 
date  a  determination  is  made,  in  the 
Office  of  the  Docket  Clerk  at  the  ad- 
dress specified  above.  A  report  summa- 
rizing each  oral  contact  made  by  a 
member  of  the  public  commenting  on 
the  substance  of  any  review  will  be 
filled  in  the  appropriate  docket. 

Background 

Improvement  of  Government  regula- 
tions has  been  a  prime  goal  of  the 
Carter  Administration.  There  should 
be  no  more  regulations  than  neces- 
sary, and  those  that  are  issued  should 
be  simpler,  more  comprehensible,  and 
less  burdensome.  Regulations  should 
not  be  issued  without  appropriate  in- 
volvement of  the  public:  once  issued, 
they  should  be  periodically  reviewed 
and  revised,  as  needed,  to  assure  that 
they  continue  to  meet  the  needs  for 
which  they  originally  were  designed. 

To  help  the  Department  of  Trans- 
portation ("Department")  achieve 
these  goals,  on  January  31.  1978,  the 
Secretary  of  Transportation  issued  a 
statement  of  Policies  and  Procedures 
for  Simplification,  Analysis,  and 
Review  of  Regulations  (43  FR  9582; 
March  8.  1978).  These  policies  and  pro- 
cedures took  effect  on  March  I..  1078. 
They  include  a  requirement  that  the 
Department  prepare  a  semiannual  list 
of  existing  regulations  it  has  selected 
for  review  anA  possible  revocation  or 
revision  for  publication  In  the  Fxbebal 
Register.  The  publication  of  this  List 
is  also  in  accordance  with  Exectlve 
Order  12044  on  "Improving  Gov^n- 
ment  Regulations"  (43  FR  12661; 
March  24.  1978.) 

e^xfianation  of  information  in  the 
List 

The  Regulations  Review  List  Is  di- 
vided by  initiating  offices.  For  each 
initiating  office,  there  is  a  subdivision 
for  (1)  reviews  under  regulatory  devel- 
opment and  (2)  reviews  under  consid- 
eration. Some  initiating  offices  already 
have  regiilatory  projects  under  devel- 
opment that  resulted  from  a  review  of 
their  existing  regulations.  Because 
some  reviews  can  be  large-scale  under- 
takings, and  because  there  are  already 
a  number  of  these  in  the  regulatory 
development  process,  the  Department 
thought  it  would  provide  the  public 


with  valua  -  information  if  it  indicat- 
ed not  only  which  regulatory  reviews 
are  imder  consideration  but  also  which 
reviews  have  now  reached  the  stage 
where  proposed  revisions  are  being,  or 
have  been,  prepared.  The.  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  availa- 
ble resources.  Therefore,  the  number 
of  reviews  in  the  regulatory  develop- 
ment stage  limits  the  number  that  can 
be  added  to  the  consideration  stage. 

The  List  provides  the  following  in- 
formation for  both  stages  of  review:  a 
short  description  of  the  existing  regu- 
lations Involved,  including  the  related 
citation  to  the  Code  of  Federal  Regu- 
lations;-a  brief  description  of  the  rea- 
sons for  each  selection;  and  a  contact 
office  or  official  who  can  provide  addi- 
tional Information.  For  reviews  imder 
regulatory  devedopment,  the  current 
status  is  provided;  for  reviews  under 
consideration,  the  target  date  for  com- 
pleting the  review  and  determining 
the  corrective  course  of  action  to  be 
taken  is  given.  The  action  taken  can 
be  revocation  or  revision  of  the  regula- 
tian,  or  it  can  be  a  determination  that 
no  regulatory  action  is  necessary  be- 
cause the  regiilation  is  found  to  be 
achieving  its  goals  and  the  goals  and 
objectives  of  Executive  Order  12044 
and  the  Department  regulatory  poli- 
cies and  procedures. 

Additional,  more  detailed  informa- 
tion on  the  reviews  under  regulatory 
development  can  be  found  in  the  De- 
partment Regiilations  Agenda,  a  semi- 
annual siunmary  of  each  proposed  and 
each  final  regulation  that  the  Depart- 
ment expects  to  publish  in  the  Feder- 
al Register  during  the  next  twelve 
months,  or  longer  if  anticipated.  The 
Agenda  is  published  elsewhere  in 
today's  Federal  Register.  In  the 
future,  the  Department  Regulations 
Agenda  and  the  Department  Regula- 
tions Review  List  will  be  published  as 
a  Joint  document. 

Purpose 

The  Department  is  publishing  this 
Regulations  Review  List  in  the  Feder- 
al Register  to  share  with  Interested 
members  of  the  public  information 
coDceming  the  Department's  actions 
in  the  regulatory  area.  Knowledge  of 
the  nature  and  scope  of  this  activity, 
as  well  as  the  specific  reviews  being 
considered,  should  result  in  more  ef- 
fective public  participation  in  the  De- 
partment's reglilatory  activity. 

This  publication  in  the  Federal  Reg- 
ister does  not  impose  any  binding  ob- 
ligation on  the  Department,  or  any  of 
the  offices  within  the  Department, 
with  regard  to  any  specific  item  on  the 
List. 

If  further  information  is  desired  on 
any  of  the  items  in  the  List,  the  public 
is  encouraged  to  contact  the  individual 
whose  name  is  provided  in  the  List. 
Additional  information  concerning  the 
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List  in  general  or  the  Department's 
regulatory  policies  and  procedures 
may  be  obtained  from  Neil  Eisner, 
whose  address  and  telephone  number 
appear  above. 

Issued  in  Washington.  D.C.  on  May 
22. 1978. 

Brock  Adams, 
Secretary  of  Transportation. 


DEPARTMENT  OP  TRANSPORTATION  SEMIANNUAL  REGULATIONS  REVIEW  LIST 


Regulations  selected  for  review 


Reasons  selected 


Target  date 


U.S.  Coast  Gvkrd.— Reviews  under  consideration  ' 

[For  further  information  contact:  Capt.  G.  K.  Grelner,  Jr..  USCG,  at  202-426-1477] 


Charges  for  Duplicate  Medals  and  Sales  of  Personal 
Property,  Equipment  or  Services  and  Rental  (33  CFR 
1.2S).. 

Delegation  of  Authority  (33  CFR  1.01) 

Regulations,  United  States  Coast  Reserve  (33  CFR  pt.  8). 

Boating  Safety:  Equipment  Requirements— Personal  Flo- 
tation Devices  (33  CPR  175.15). 

Boats  and  Associated  Equipment:  Safe  Loading  (33  CFR 
pt.  183C). 

Boats  and  Associated  Equipment:  Safe  "lowering  (33 
CFR  pt.  183D). 

Boats  and  Associated  Equipment:  Flotation  Standards 
(33  CFR  E-H). 

Marine  Investigation  Regulations  (48  CPR  pt.  4) 

Suspension  and  Revocation  Proceedings  (46  CFR  pt.  6).... 

Vessel  Inspection  (46  CFR  pt.  2) „ 

Regattas  and  Marine  Parades  (33  CPR  pt.  100) 


Length  of  time  since  last  evaluated,  changing  economic  factors. 


June  1978. 


Section  is  outH>f-date  and  will  be  reviewed  for  possible  consolidation  with  August  1978. 

other  related  sections. 

Length  of  time  since  last  evaluated:  need  to  reflect  changed  procedures.  Deoemt>er  1978. 

Length  of  time  since  last  evaluated;  research  and  development  project  Ini-  August  1980. 

Uated  to  determine  need  for  revision  of  carriage  regulations. 

Length  of  time  since  last  evaluated:  standards  may  not  be  effective  for  aU  January  1979. 

boats  to  which  these  regulations  apply. 
do : January  1980. 

Length  of  time  since  last  evaluated:  standards  may  be  limited  in  appUcabil-  August  1980. 

ity.. 

Being  reviewed  for  possibility  of  simplification,  clarification,  and  accuracy.  June  1978. 

do Do. 

—••do „ December  1978. 

Length  of  time  since  last  evaluated;  survey  of  District  Commanders  will  de-         Do. 

termine  if  conditions  have  changed. 


Federal  Aviation  AmamsTBAiion.— Reviews  under  consideration 
{For  further  Information  contact:  Individual  Usted  with  particular  item] 


Objects  Affecting  Navigable  Airspace  (14  CPR  pt.  77) These  regulations  were  selected  for  review  to  determine  the  need  to  clarify  Jur»e  1978. 

the  requirements  for  evaluation  of  objects  intruding  into  the  navigable 
airspace  and  to  determine  the  PAA's  proper  role  and  functions  in  ob- 

struction  evaluation  (contact:  O.  E.  Falsetti  at  202-426-8777). 

Rotorcraft  Review  (14  CPR  pts.  27,  29,  61,  91,  127,  and  These  regulations  were  selected  for  review  to  determine  the  need  for  (1)  October  1978 
135'^  developing  IPR  airworthiness  standards  for  rotorcraft  certification  and 

'     (2)  improving  and  updating  the  rotorcraft  airworthiness  requirements 
and  operating  regulations  (contact:  Joe  Sullivan  at  202-755-8716). 


Reviews  under  regulatory  development 


Operations  Review  Program  (14  CPR  pts.  43.  61.  63,  65. 
91.  101.  105.  121,  123,  127.  129,  133,  135,  137,  141.  143, 
145,  147,  and  148). 


Subpt.  135  Regulatory  Review  Program  (14  CFR  pts.  121 
and  135). 


Aircraft  Engine  Regulatory  Review  Program  (14  CPR 
pts.  23,  25.  27,  29,  and  33). 


Alrix)rt  Security  (14  CPR  pt.  107). 


General  Operating  and  Flight  Rules  (14  CFR  pt.  91) . 


Certification  and   Operations:   Land   Airports  Serving 
CAB  Certificated  Air  Carriers  (14  CFR  pt.  139). 


The  reasons  for  the  Operations  Review  Program  is  to  review  pts.  43,  61,  63. 
65.  91.  101.  105.  121,  123.  127.  129.  133.  135.  137.  141.  143.  145.  147.  and  148 
of  the  Federal  Aviation  Regulations  to  update  and  improve:  ( 1 )  the  main- 
tenance rules:  (2)  the  airman  certification  rules;  (3)  selected  air  traffic 
and  geucral  operating  rules;  (4)  the  rules  for  the  certification  and  oper- 
ation of  air  carriers,  air  travel  clubs  and  operators  for  compensation  or 
hire,  and  (S)  the  rules  for  schools  and  other  certificated  agencies  (con- 
tact: Joe  Sullivan  at  202-755-8718). 

The  reasons  for  the  pt.  135  Regulatory  Review  Program  are:  (1)  to  substan- 
tially revise  the  requirements  for  operations  (x>nducted  by  air  taxi  and 
commercial  operators  of  small  aircraft,  and  (2)  to  provide  a  higher  level 
of  safety  (or  operations  conducted  by  air  taxi  and  commercial  operators 
of  small  aircraft  (contact:  Joe  Sullivan  at  202-755-8716). 

The  reasons  for  an  Aircraft  Engine  Regulatory  Review  Program  are:  ( 1 )  to 
resolve  a  number  of  regulatory  Issues  that  have  been  raised  by  aircraft 
engine  manufacturers  and  others  concerning  the  aircraft  engine  and  re- 
lated powerplant  installation  requirements  in  pts.  23,  25,  27.  29.  and  33  of 
the  Federal  Aviation  Regulations  and  (2)  to  update  those  standards  and 
requirements  in  line  with  service  experience  and  the  current  state  of  the 
art  (contact:  Joe  Sullivan  at  202-755-8716). 

The  reason  for  this  review  is  to  update,  clarify  and  add  provisions  imple- 
menting sec.  316  of  the  Federal  Aviation  Act  of  1958  to  provide  more  ef- 
fective security  for  persons  and  property  in  air  transportation  (contact: 
Richard  A.  Noble  at  202-426-8768). 

These  regulations  were  selected  for  review  to  upgrade  the  rules  applying  to 
(1)  large  aircraft  and  (2)  any  aircraft  when  a  passenger  is  carried  (con- 
tact: Joe  Sullivan  at  202-755-8716). 

These  regulations  were  selected  for  review  to  update  and  clarify  14  CFR  pt. 
139  and,  in  particular,  to  update  the  firefighting  agent  substitution  rules 
and  reduce  the  economic  burden  of  the  firefighting  requirements  (con- 
tact: Harry  Htnk  at  203-426-3087). 


8  NPRM's  have  been  issued 
and  e  additional  NPRMS 
are  now  under 
development;  3  final  rules 
have  been  issued  and 
comments  are  under 
review  on  the  outstanding 
hfPRMS. 

Comments  on  NPBM  are 
being  analyzed. 


I 


NPRM  is  under 
development. 


Comments  on  NPRM  are 
being  analyzed. 


NPRM  is  under 
development. 

Do. 
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Reviews  under  regtUatory  development— Continued 


Airport  Aid  Progrmm  (14  CFR  pt.  152) . 


Reculatory  Review  Progrmm  on  Flight  Rules  (14  CFR  pt. 
91  subpt.  B). 


Transport  Category  Airplane  Fatigue  Regulatory  Review 
Program  (14  CFR  pt  25). 


Airworthiness  Review  Program  (14  CFR  pts.  31.  23,  2S. 
27.  29,  31,  33,  35,  36,  37,  43.  91, 131,  133,  and  135). 


These  regulationa  were  selected  for  review  In  order  to  simplify  and  clarify 
the  requirements  for  receipt  of  aid  under  the  Airway  Development  Act 
Amendments  of  1976  (contact:  Paul  Calls  at  202-426-3831). 

These  regulations  were  selected  for  review  in  order  to  update  the  regula- 
tions governing  aircraft  in  pt.  91  subpt.  B  due  to  changes  in  technology 
and  also  to  simplify  and  eliminate  duplication  in  the  regulations  (contact: 
Joe  Sullivan  at  202-755-8716). 

The  reason  for  the  Transport  Category  Airplane  Fatigue  Regulatory 
Review  Program  is  to  update  and  improve  the  structural  fatigue  evalua- 
tion requirements  set  forth  in  H  25.571  and  25.573  of  pt.  25  of  the  Federal 
Aviation  Regulations  (contact:  Joe  Sullivan  at  202-855-9716. 

The  reasons  for  the  Airworthiness  Review  Program  are  to  update  and  im- 
prove the  certification  and  operating  regulations  of  the  Federal  Aviation 
Regulations  containing  airworthiness  standards  (contact:  Joe  Sullivan  at 
202-755-8716). 

I 


Do. 


Do. 


Comments  on  NPRM  are 
being  analyzed. 


8  NPRM's  have  been  Issued: 
5  final  rules  have  been 
Issued  and  the  comments 
are  under  review  on  the 
other  3  outstanding 
NPRMs. 


Federal  Highway  Administration.— iiemetos  under  consideration 
[For  further  Information  contact:  Dennis  Judyckl  at  202-426-0848] 


All  regulatory  material  located  in  the  Federal-Aid  High- 
way Program  Manual  (FHI^),  including  the  following 
material  which  Is  codified  In  TiUe  23,  Code  of  Federal 
Regulations,  Highways: 
Chapter  1— Federal  Highway  Administration 
Subchapter  A— General  Management  and  Adminis- 
tration. 

Part  11— Accounting 

Part  12— State  Internal  Audit  Responsibility 
Part  17— Recordkeeping 
Subchapter  B— Payment  Procedure 
Subchapter  C— CivU  Rights 
Subchapter  D— National  Highway  Institute 
Subchapter  E— Planning 
Subchapter  F— Research  &  Development 
Subchapter    O— Engineering    and    Traffic    Oper- 
ations. 

Subchapter  H— Right-of-Way  and  Environment 
Subchapter  I— Public  Transportation 


A  Regulations  Reduction  Task  Force  was  established  in  October  1976  to 
develop  recommendations  to  simplify  Federal  requirements  and  expedite 
the  delivery  of  Federal-aid  highway  funds  to  the  States  and  local  Juris- 
dictions. FHWA.  as  a  result  of  a  Regulations  Reduction  Review  report 
prepared  by  tbe  Task  Force  and  adopted  in  late  1977,  conducted  an  ini- 
tial review  of  all  regulatory  material  located  in  the  FHWA's  Policy  on 
the  Minimization  of  Red  Tape.  (Federal  Register,  Vol.  43,  No.  SO.  Tues- 
day, Mar.  14.  p.  10578). 


Initial  review  has  been 
completed  and  decisions 
made  as  to  which 
regulations  need  to  be 
revised.  Regulatory 
documents  are  presently 
being  developed  for  those 
regulations  selected  for 
revision. 


Reviews  under  regulatory  development 


The  following  Federal  Motor  Carrier.  Safety  Regulations  An  FHWA  Task  force  was  established  In  April  1977,  to  review  existing  Ped- 


in  effect,  on  Jan.  26.  1978:  TlUe  49,  Code  of  Federal 
Regulations,  Transportation. 
Chapter  in— Federal  Highway  Administration 
Subchapter  B— Federal  Motor  Carrier  Safety  Regula- 
tions. 

Part  390 — General 

Part  391— Qualifications  of  Drivers 

Part  392— Driving  of  Motor  Vehicles 

Part  393— Parts  and  Accessories  Necessary  for  Safe 
Operation 

Part  394— Notification,  Reporting  and  Recording  of 
Accidents 

Part  395— Hours  of  Service  of  Drivers 

Part  396— Inspection  and  Maintenance 

Part  397— Transportation  of  Hazardous  Materials; 
Driving  and  Parking  Rules 


eral  Motor  Carrier  Safety  Regulations  and  identify  those  requirements 
no  longer  necessary,  the  elimination  of  which  would  result  in  reduction 
Of  paperwork  without  safety  loss. 


Initial  review  has  been 
completed  and  decisions 
made  as  to  which 
regulations  need  to  be 
revised.  Regulatory 
documents  are  being  or 
will  be  developed  for 
those  regulations  selected 
for  revision. 


Federal  Railroad  Administration.— Keriews  under  consideration 
[For  further  Information  contact:  Michael  Haley  at  202-426-7737] 


Guarantee  of  Certificates  of  Trustees  of  Railroads  in  Re- 
organization [Pursuant  to  the  Emergency  Rail  Services 
Act  of  1970]  (49  CFR  pt.  250). 


Freight  Car  Safety  Standard  (49  CFR  pt.  315).. 


Nondiscrimination  on  Federally  Assisted  Railroad  Pro- 
grams (49  CFR  pt.  265). 


General  Safety  Inquiry . 


This  program  Is  likely  to  become  active  again  when  (50  million  in  trustee  August  1978. 
certificates  is  paid  by  the  Penn  Central  trustees  upon  consummation  of 
the  debtor's  reorganization  plan.  The  regulations  will  be  reviewed  to  de- 
termine whether  the  information  requirements  should  be  modified  to 
make  them  consistent  with  the  regulation  issued  under  FRA's  other  loan 
guarantee  program  (49  CFR  pt.  260). 

A  large  number  of  complaints  and  petitions  have  been  received  relative  to  June  1979. 
these  regulations.  The  railroad  industry  alleges  that  parts  of  these  regu- 
lations are  not  truly  safety  requirements.  Amendments  could  Incorporate 
new  safety  requirements  based  on  laboratory  and  service  tests  as  well  as 
operating  experience. 

In  working  with  the  sec.  905  regulations  regularly  for  a-  year  or  more,  FRA  July  1978. 
has  found  that  there  are  inconsistencies  in  definitions  compared  with 
other  Federal  regulations  and  programs  concerned  with  barring  discrimi- 
nation against  minorities.  Further,  although  the  regulation  covers  the 
Northeast  Corridor  Improvement  Project  (NECIP),  it  Is  not  written  to  ac- 
commodate a  construction  contract  program,  m^Ung  application  of  the 
regulation  to  the  NECIP  needlessly  cumbersome  and  difficult. 

FRA  has  Initiated  a  general  railroad  safety  Inquiry  to  obtain  information  See  43  FR  19696  for  a 
from  the  public  to  assist  in  evaluating  and  improving  the  effectiveness  of      Usting  of  the  topics  to  be 
its  safety  regulatory  program.  A  series  of  public  hearings,  each  focused      covered  and  the  hearing 
on  a  single  regulatory  topic  covered  by  FRA  regulations,  will  be  held      dates, 
throughout  the  remainder  of  1978. 
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Loans  Under  the  Emergency  RaU  Facilities  Restoration 
Act  (4fl  CFR  pt.  252).. 

Payments  to  Ttustees  of  Railroads  In  Reorganization  for 
the  Continued  Provision  of  Essential  Transportation 
Services  pursuant  to  sec.  213(a)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (49  CFR  pt.  253).. 

Agreements  pursuant  to  sec.  215  of  the  Regional  RaU 
Reorganization  Act  of  1973  (49  CFR  pt.  254). 

Acquisition  and  Modernization  Loan  Assistance  (49  CFR 
pt.  257). 


Assistance  to  State.  Local  and  Regional  Transportation 
Authorities  In  the  Northeast  Region  for  Continuation 
of  Local  Rail  Services  (49  CFR  pt.  255). 


The  programs  to  which  these  regulations  apply  have  accomplished  their 
purpose  and  been  terminated. 


The  authority  for  these  regulations  is  found  is  sec.  402  and  403  of  the  Re- 
gional Rail  Reorganization  Act  of  1973.  Those  sections  were  repealed  as 
of  Apr.  1,  1978,  pursuant  to  sec.  806  of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  This  program  has  never  been  funded 
and  is  inactive. 

Sec.  402  of  the  Regional  Rail  Reorganization  Act  of  1973  was  repealed  as  of 
Apr.  1,  1978.  Because  grants  entered  into  prior  to  Apr.  1,  1978.  are  stUl  in 
effect,  a  determination  will  be  made  as  to  when  49  CFR  pt.  255  wUl  be 
repealed. 


Termination  notice  being 
prepared  for  Issuance 
May  1978. 


Do. 


Matter  being  reviewed  with 
decision  to  be  made  May 
1978.  and  termination 
notice  to  be  issued  June 
1978. 


National  Highway  Traptic  Safety  Administration.— Kerieirs  under  consideration 
[For  further  information  contact:  Barry  Felrice  at  202-426-1600] 


Federal  Motor  Vehicle  Safety  Standards  (FMVSS)  208- 
Occupant  Protection  (49  CFR  571.208). 


The  estimated  annual  benefit  exceeds  $1  per  vehicle  in  reduction  of  fatali- 
ties and  Injuries  to  occupants  in  motor  vehicle  accidents,  the  average  esti- 
mated added  cost  exceeds  $1  per  vehicle,  and  persistent  adverse  reaction 
has  been  and  is  expected  to  continue  from  affected  industries. 


FMVSS  214  Side  Door  Strength  (49  CFR  571.214) There  has  been  persistent  adverse  reaction  from  affected  industries  to  this 

regulation. 

FMVSS  215  Exterior  Protection  (49  CFR  571.215) The  average  estimated  added  cost  exceeds  $1  per  vehicle,  consumer  letters 

are  weU  above  average  and  a  persistent  adverse  reaction  has  been  and  is 
expected  to  continue  from  Congress  and  affected  industries. 
FMVSS  301  Fuel  System  Integrity  (49  CFR  571.301) The  estimated  annual  benefit  exceeds  $1  per  vehicle  in  reduction  of  acci- 
dent facilities  and  injuries  and  the  average  estimated  cost  exceeds  $1  per 

vehicle. 

FMVSS  202  Head  Restraints  (49  CFR  571.202) The  average  estimated  added  cost  exceeds  $1  per  vehicle 

FMVSS  207  Seating  Systems  (49  CFR  571.207) do '...."'."."'.'.'.'.'.'.'.'. 

FMVSS  213  Child  Seating  Systems  (49  CFR  571.213) Due  to  the  general  consumer  concern  for  safely  of  chUdren  this  regulation 

was  selected  for  review. 
FMVSS  220  School  Bus  Rollover  Protection  (49  CFR  Again,  due  to  consumer  and  congressional  concern  for  safety  of  children 

571.220).  this  regulation  was  thought  to  be  important  for  review. 

FMVSS  221  School  Bus  Body  Joint  Strength  (49  CFR  The  consumer  and  congressional  concern  for  safety  of  children 
571.221). 

FMVSS    222    School    Bus    Seating    System    (49    CFR  do 

571.222).  

FMVSS  121  Air  Brakes  (49  CFR  57 1.121) The  estimate  annual  benefit  exceeds  $1  per  vehicle  in  accidents  avoided 

and  reduction  of  accident  severity,  the  average  estimated  added  cost  ex- 
ceeds $1  per  vehicle,  and  consumer  letters  are  well  abaove  average.  The 
persistent  adverse  reaction  has  been  and  is  expected  to  continue  from 
Congress  and  affected  industries  and  the  defects  have  been  significant. 

FMVSS  105  Hydraulic  Brakes  (49  CFR  571.105) The  estimated  annual  benefit  exceeds  $1  per  vehicle  in  accidents  avoided 

and  reduction  of  accident  severity,  and  average  estimated  added  cost  ex- 

ceeds  $1  per  vehicle. 

FMVSS  108  Ughting  Systems  (49  CFR  571.108) The  estimated  annual  benefit  exceeds  $1  per  vehicle  in  accidents  avoided 

and  reduction  of  accident  severity,  plus  the  average  estimated  added  cost 

exceeds  $1  per  vehicle. 

FMVSS  122  Motorcyle  Brakes  (49  CFR  571.122) The  estimate  annual  benefit  exceeds  $1  per  vehicle  in  accidents  avoided 

and  reduction  of  accident  severity,  and  the  average  estimated  added  cost 
exceeds  $1  per  vehicle. 


For  active  belts  Augxist 
1979.  For  passive  belts 
June  1979  (preliminary). 
For  air  cushion  systems 
of  other  passive  systems 
fiscal  year  1983  through 
fiscal  year  1985 
(preliminary). 

August  1979. 

June  1980. 


August  1978. 


February  1980. 

Do. 
February  1980 
(preliminary). 

Do. 

Do. 

February  1980. 

June  1979  (pending  court 
cases  may  change  this 
date  or  prevent 
completion). 

February  1980. 


Do. 


Do. 


Urban  Mass  Transportation  Administration.— iierieics  under  consideration 
[For  FtTRTHER  information  contact:  Dan  Duff  at  202-426-1908] 


Charter  and  School  Bus  Regulations  (49  CFR  pt.  604) UMTA  has  received  a  considerable  number  of  comments  from  the  transit   October  1978. 

industry  on  these  regulations  and  is  considering  all  comments. 


Review  under  regulatory  development 


Sec.  504  Regulations  (49  CFR  pt.  609) These  regulations  are  being  reviewed  and  revised  because  HEW  has  issued   NPRM  June  1978. 

new  regulations  in  this  area. 
Withdrawal   of   Interstate   Segments   and   Public   Mass  There  is  substantical  public  interest  and  controversy  concerning  the  with-  Do. 

Transit  Projects  (23  CFR  pt.  476D).  drawa]  of  routes  designated  after  Aug.  13.  1973,  under  23  U.S.C.  103(e)(4) 

and  the  question  of  payback. 

Payback  for  Interstate  System  Substitution  and  Modifi-  do tto. 

cations. 

Urban  Transportation  Planning  Process The  current  regulations  need  to  be  reviewed  to  reflect  new  policy  and  per-   NPRM  Augtist  1978. 

haps  to  add  new  requirements. 
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NOTICES 


Research  and  Special  Programs  Administration,  Materials  Transportation  Bureau/Office  of  Hazardous  Materials  Operations.— 

Reviews  under  consideration 

[For  further  uiformation  contact:  Joseph  Nalevanko  at  202-755-4972] 

Shippers— General    Requirements    for    Shipments    and 
Packagings  (49  CFR  pt.  173): 

Matches  (49  CFR  173.176) Due  to  inquiries  requesting  an  interpretation  of  this  section  and  to  eliml-  January  1979. 

nate  the  possibility  of  noncompliance  based  on  a  misunderstanding  of 
the  requirements,  there  is  a  need  to  simplify  and  clarify  present  stand- 
ards. 

Electric  Storage  Batteries,  Wet  (49  Cm  173.360) do „ February  1979. 

Charcoal  (49  CFR  173.162) do Do. 

Reviews  under  regulatory  development 


NPRM  Blarch  1979. 
NPRM  September  1978. 


Carriage  of  Hazardous  Materials  by  Public  Highway  (49  Need  for  simpUXication.  clarification,  and  accuracy 

CFR  pt.  177). 
Requirements  for  the  Transportation  of  Radioactive  Ma-  do 

terials  (49  CFR  new  pt.  127). 

Research  and  Special  Programs  Administration.  Materials  Transportation  Buread/Office  of  Pipeline  Safety.— Hevieios  under 

consideration 

Welding  of  steel  in  Gas  Pipelines  (49  C^FR  pt.  172,  subpt.  Present  requlremetits  to  be  examined  In  light  of  changes  In  technology,  December  1978, 

E).  and  perceived  inctustrial  interest.. 

Maintenance  of  Gas  Pipelines  (49  CFR  pt.  192,  subpt.  M)   The  performance  required  bythe  maintenance  standards  needs  clarifica-         Do. 

tion  as  indicated  by  extend  of  interpretations  generated  by  these  stand- 
ards. 


Saint  Lawrence  Seaway  Development  Cotworatiov.— Reviews  under  consideration 
[For  further  information  contact:  Robert  Kraft  at  202-426-3574] 


Rules  of  Procedure  of  the  Joint  Tolls  Advisory  Board  (33  Recent  agreement  between  United  States  and  Canada  changed  role  of  this  June  1978. 
CFR  pt.  403).  bilateral  committee.  Rules  of  procedure  may  be  changed  to  reflect  this. 


[FR  Doc,  78-14706  Piled  5-22-78;  4:43  pm] 
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THURSDAY,  JUNE  1,  1978 
PART  IV 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 


IMPROVING 
GOVERNMENT 
REGULATIONS 


Proposals  for  Implementing 
Executive  Order  12044 


(. 


PREVIOUSLY  PUBLISHED  PROPOSALS 

Listed  below  are  other  documents  on  implementation  of  Executive  Order  12044 
previously  published  in  the  FEDERAL  REGISTER: 

1978  Vol.  43  PR, 

Ag^icy                                          I                       Date  of  Issue  Page  No. 

Selective  Service  System '. April  11  15211 

Energy  Department  .„ May  1  18634 

National  Coital  Planning  Commission May  15  20945 

National  Aeronautics  and  Space  Administration  ...  May  22  21981 

Veterans  Administration May  22  21983 

Farm  Credit  Administration May  22  21984 

Agriculture  Department May  22  21986 

Federal  Mediation  and  Conciliation  Service May  22  21993 

Defense  Department May  22  21994 

Administrative  Conmiittee  of  the  Federal  Register  May  22  21995 

Office  of  Management  and  Budget May  22  21997 

Civil  Service  Commission May  23  22157 

Treasury  Department May  24     '  22319 

ACTION May  24  22325 

Interior  Department « May  25  22573 

Postal  Service _ ^ May  25  22587 

State  Department May  25  22589 

National  Foundation  on  the  Arts  and  the  Human- 
ities   May  25  22591 

CouncU  on  Environmental  Quality May  25  22593 

Community  Services  Administration May  25  22595 

Housing  and  Urban  Development  Department May  25  22598 

American  Battle  Monuments  Commission May  25  22602 

Railroad  Retirement  Board May  25  22603 

SmaU  Business  Administration™ May  25  22605 

Pension  Benefit  Guaranty  Corporation  May  25  22608 

Equal  Employment  Opportimity  Commission May  25  22610 

General  Services  Administration „ May  25  22612 

Labor  Department May  26  22915 

Justice  Department May  26  22922 

Health,  Education,  and  Welfare  Department May  30  23119 

Commerce  Department May  30  23170 

Renegotiation  Board May  30  23197 

Water  Resources  Council May  30  23199 

Environmental  Protection  Agency May  31  23679 

National  Credit  Union  Administration May  31  23688 

PROPOSALS  SCHEDULED  FOR  LATER  PUBLICATION 

Listed  below  are  other  Executive  order  implementation  documents  on  file  with 
the  Office  of  the  Federal  Register  which  will  be  published  later: 

I             '  1978             I 

Agency  Date  of  Issue 

Pennsylvania  Avenue  Development  Corporation June  2 

National  Science  Foundation „ June  2 

I 

REPORT  ON  OTHER  AGENCIES 

On  June  2,  the  Office  of  Management  and  Budget  will  puWish  a  listing  of 
agencies  that  have  determined  their  regulations  are  not  covered  by  the  provisions  of 
the  Executive  Order. 
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[4910-«2] 
DEPARTMENT  OF  TRANSPORTATION 

Offka  of  Hm  S«cr«tary 

COST  Docket  No.  58;  Notice  78-5] 

IMPROVINO  GOVERNMENT  REGULATIONS 

PrepoMd  Regulatory  PdidM  and  Precoduras 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Notice  of  proposed  regrula- 
tory  policies  and  procedures. 

SUMMARY:  The  Department  of 
Transportation  proposes  to  establish 
policies  and  procedures  for  simplifica- 
tion, analysis,  and  review  of  regula- 
tions. This  proposal  is  issued  pursuant 
to  the  new  Executive  Order  on  "Im- 
proving Government  Regulations."  It 
is  expected  that  these  proposed  proce- 
dtu-es  would  result  in  fewer,  simpler, 
more  comprehensible  and  less  burden- 
some regiilations;  improve  the  oppor- 
tunity for  and  effectiveness  of  public 
involvement;  and  generally  increase 
the  efficiency  of  the  Department's 
regulatory  programs  by  requiring  peri- 
odic review  of  regulations  to  assure 
their  continued  need. 

DATES:  Comments  must  be  received 
on  or  before  July  31,  1978. 

ADDRESS:  Send  conunents  on  the 
proposal  to:  Docket  Clerk,  OST 
Docket  No.  58,  Office  of  the  General 
Counsel,  Department  of  Transporta- 
tion, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neil  R.  Eisner.  Acting  Assistant  Gen- 
eral Counsel,  Office  of  Regulation 
and  E^nforcement.  Department  of 
Transportation,  400  Seventh  Street 
SW.,  Washington.  D.C.  20590,  202- 
426-4710. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to  par- 
ticipate in  the  development  of  the  pro- 
posed policies  and  procedures  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  indentif  y  the  regula- 
tory docket  number  and  be  submitted 
to  the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  speci- 
fied above  will  be  considered  by  the 
Secretary  of  Transportation  before 
taking  action  on  the  proposed  policies 
and  procedures.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  commits  received.  All 
comments  submitted  will  be  available 
for  public  inspection  and  copying, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Office  of  the  As- 
sistant General  Counsel  for  Regula- 
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tion  and  Enforcement,  Room  10100, 
Nassif  building  (DOT  Headquarters) 
400  Seventh  Street  SW.,  Washington. 
D.C,  between  the  hours  of  9  a.m.  and 
5:30  p.m.  local  time,  Monday  through 
Friday  except  Federal  holidays.  A 
report  summarizing  each  oral  contact 
made  by  a  member  of  the  public  com- 
menting on  the  substance  of  this  pro- 
posal will  be  filed  in  the  docket. 

Background 

Improvement  of  government  regula- 
tions has  been  a  prime  goal  of  the 
Carter  Administration.  There  should 
be  no  more  regulations  than  neces- 
sary, and  those  that  are  issued  should 
be  simpler,  more  comprehensible,  and 
less  burdensome.  Regulations  should 
not  be  issued  without  appropriate  in- 
volvement of  the  public;  once  issued, 
they  should  be  periodically  reviewed 
and  revised,  as  needed,  to  assure  that 
they  continue  to  meet  the  needs  for 
which  they  originally  were  designed. 
In  an  effort  to  meet  these  objectives, 
the  Department  ,  of  Transportation 
("Department")  has  already  taken 
many  actions.  There  are  many  note- 
worthy examples. 

To  increase  the  opportunity  for 
public  participation,  for  example,  the 
National  Highway  Traffic  Safety  Ad- 
ministration (NHTSA)  recently  pub- 
lished a  notice  in  the  Federal  Regis- 
ter of  its  Five  Year  Plan  for  Motor 
Vehicle  Safety  and  Fuel  Economy  Ru- 
lemaking; this  notice  allows  public 
comment  on  the  plan  and  its  prior- 
ities, thereby  allowing  public  partici- 
pation at  the  earliest  stages  in  the  ru- 
lemaking process. 

Elfforts  have  also  been  made  to  sim- 
plify existing  regulations.  A  recently 
Issued  Federal  Aviation  Administra- 
tion (FAA)  Notice  of  Proposed  Rule- 
making (NPRM)  on  flight  time  limita- 
tions iUustrates  these  efforts.  This 
proposal  would  consolidate  three  regu- 
latory subparts  Into  one  and  eliminate 
many  inconsistencies.  It  would  reduce 
the  number  of  regulatory  sections  in- 
volved from  24  to  8  and  decrease  the 
amount  of  regulatory  material  by  ap- 
proximately 65  percent.  This  is  8ui 
area  where  the  FAA  has  been  asked 
for  dozens  of  Interpretations  each 
year,  the  proposal  would  clarify  the 
concepts  embodied  in  the  regulations 
and  substantially  lessen  the  need  for 
legal  interpretations.  To  improve  its 
existing  regulations,  the  FedersJ  High- 
way Administration  (FHWA)  estab- 
lished a  Regulations  Reduction  Task 
Force  which  submitted  a  niunber  of 
recommendations  designed  to  simplify 
and  minimize  regulations  and  adminis- 
trative requirements  in  all  program 
areas.  Regulatory  proposals  on  these 
recommendations  are  being  consid- 
ered. 

Specific  efforts  to  ease  or  eliminate 
reporting  requirements  have  also  been 
undertaken.  The  Coast  Guard,  for  ex- 
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ample,  issued  an  NPRM  to  eliminate 
dual  reporting  requirements  imposed 
on  certain  vessels  when  they  are  in- 
volved in  accidents  or  casualties.  The 
FAA  recently  revoked  a  requirement 
that  each  holder  of  an  aircraft  regis- 
tration certificate  file  an  annual 
report  on  the  current  eligibility  of  the 
aircraft  for  registration.  FHWA  also 
recently  announced  substantial  reduc- 
tions in  forms  and  reporting  require- 
ments imposed  upon  states  and  indus- 
try. 

Efforts  to  decrease  the  burden  of 
compliance  with  the  Department's 
regulations  are  also  being  taken.  The 
FAA.  for  example,  issued  a  final  rule 
relieving  affected  certificate  holders  of 
the  burden  of  obtaining  FAA  approval 
of  major  repair  data  on  a  case-by-case 
basis,  if  certain  requirements  neces- 
sary for  the  interest  of  safety  are  met. 
The  Federal  Railroad  Administration 
'  (FRA)  revised  its  regulations  to  reduce 
the  compliance  and  paperwork  burden 
of  those  who  apply  for  Federal  guar- 
antees of  obligations  to  finance  rail- 
road facilities  rehabilitation  and  im- 
provement. The  Urban  Mass  Trans- 
portation Administration  (UMTA) 
changed  its  procedures  for  providing 
operating  assistance  to  urban  mass 
transportation  operators  to  (1)  reduce 
paperwork  and  (2)  allow  easier  prepa- 
ration and  review,  and  earlier  submis- 
sion and  approval,  of  applications  for 
assistance.  This  has  resulted  in  a  re- 
duction of  paperwork  of  up  to  75  per- 
cent after  acceptance  of  initial,  one- 
time submissions,  and  earlier  payment 
of  funds  to  grantees,  thus  avoidW  se- 
rious grantee  cash  shortage  situations. 

To  permit  persons  who  lack  the  re- 
sources to  participate  meaningfully  in 
its  regulatory  proceedings,  NHTSA 
has  established  a  program  of  financial 
assistance  to  such  persons. 

To  improve  the  quality  of  existing 
regulations  or  revoke  them  If  they  are 
unnecessary,  a  number  of  the  initiat- 
ing offices  within  the.  Department 
have,  for  a  number  of  years,  used  a 
process  of  reviewing  their  existing  reg- 
ulations. A  substantial  nimiber  of  reg- 
ulatory proposals  has  resulted  from 
these  reviews. 

Organizational  changes  have  also 
been  made,  to  strengthen  rtilemaking 
capabilities  and  responsiveness.  The 
Materials  Transportation  Bureau 
(MTB)  of  the  Research  and  Special 
Programs  Administration  (RSPA),  for 
example,  implemented  changes  that 
included  the  establishment  of  a  more 
systematic  process  for  planning,  order- 
ing its  priorities,  and  scheduling  its  ru- 
lemaking activities. 

As  a  final  example  of  the  actions 
being  taken,  to  improve  the  quality  of 
drafting  in  their  regulatory  docu- 
ments, the  initiating  offices  have 
either  been  providing  their  own  train- 
ing courses  or  sending  their  employees 
to  effective  writing  and  rulemaking 
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couneB  taoglit  by  otbac  gov- 
emmcnt  or  privAte  BgtnclCH 

To  f  urtlier  cnoounwe  and  promote 
the  msny  efforts  to  fmprove  the  De- 
pBitaaA'u  regulationsi,  on  Januaiy  31, 
1978,  the  Secretary  of  TraomMirtatlon 
iBBued  a  statement  of  Policies  and  Pro- 
cedures for  Simplification.  Analysis, 
published  In  the  FwxaaAL  Rkistbr  on 
March  «.  1978  (43  PR  9582).  These 
policies  and  procedures  were  the  prod- 
uct of  many  m<mths  of  worlc  by  all  ele- 
ments of  the  Department.  They  were 
issued  initially  as  an  internal  memo- 
randum, rather  than  as  a  formal  De- 
partment Ctarder.  for  two  reasons.  One, 
so  that  the  Department  might  gain  a 
working  familiarity  with  them  and 
make  any  required  changes  before  is- 
suing them  as  an  Order.  Two.  so  that 
the  Department  might  more  easily 
make  any  changes  required  when  the 
final  Elxecutlve  Order  addressing  these 
concerns  was  issued. 

On  March  23,  1978.  the  President 
Issued  a  final  Executive  Order  on  this 
matter.  "Improving  Government  Reg- 
ulaUons"  (E.O.  12044:  43  FR  12661, 
March  24.  1978).  SecUoo  5  of  that  Ex- 
ecutive Order  requires  the  following: 

Kacfa  aarency  shall  review  its  existing  pn>c- 
em  for  developing  regulations  and  revise  It 
as  needed  to  comply  with  this  Order. 
Within  60  days  after  the  issuance  of  the 
Order,  each  agency  shall  prepare  a  draft 
report  outlining  (Da  brief  description  of  its 
process  for  developing  regulations  and  the 
changes  that  have  been  made  to  ccMnply 
with  this  Order.  <3)  tts  priKKMed  crtterte  for 
defining  significant  agency  regiilittnnn:  (3) 
tts  proposed  crtterta  for  Identifying  which 
regulations  require  regulatory  analysis;  and 
(4)  its  iwopoaed  criteria  for  selecting  exist- 
ing regulations  to  be  reviewed  and  the  list  of 
regulations  that  the  agency  win  consider  for 
tts  Initial  review.  It  shall  be  published  in  the 
Pkdoul  RaoiST^  for  public  eomraent. 

Based  upon  Executive  Order  12044, 
and  the  Department's  working  experi- 
ence with  its  internal  procedures,  ap- 
propriate modifications  to  the  Depart- 
ment's Policies  and  Procedures  for 
Simpllflcatidh.  Analysis,  and  Review 
'of  Regulations  have  been  made.  As 
modified,  those  policies  and  proce- 
dures, which  appear  below,  are  pub- 
lished for  public  comment;  the  Depart- 
ment's list  of  regulations  that  it  will 
consider  for  its  initial  review  itf>pears 
elsewhere  In  today's  Pkdibal  Rbgis- 
TER.  To  assist  the  public  in  reviewing 
and  conunenting  on  the  proposed  poli- 
cies and  prooedujies,  the  following 
paragraph  by  paragraph  analysis  has 
been  provided. 

EIzptAHATiow  or  Rbcuiatort  Policies 

AHD  PKOCDKJBSS 
PABACRAPH  I.  PnaPOSB 

This  paragrairti  atates  the  general 
purpose  of  the  Order  and  indicates 
that  the  pt^cies  and  procedures  that 
are  prescrttied  apply  to  the  issuance  of 
new  regulations  as  well  as  the  review 
of  existing  ones. 


PAHAORAFK  S.  CAWCKLLATIOil 

Tills  paragrapb  cancels  earlier  De- 
partmental doctxnents  which  set  forth 
regulatory  policies  and  procedures. 

PARAGRAPH  3.  awim;iiva  datb 

After  public  C(Hnment  is  received 
and  considered  and  appropriate 
changes  are  made,  an  effective  date 
will  be  established  for  this  Order  and 
inserted  in  this  paragraph. 

PARAGRAPH  4.  REFnUEMCBS 

The  references  contained  In  this 
paragraph  prescribe  general  procedur- 
al requirements  that  must  be  complied 
with  by  the  Department  in  the  devel- 
opment and  promulgation  of  regula- 
tions. Although  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A- 
85  which  prescribed  procedures  for 
consultation  with  heads  of  State  and 
local  governments  in  the  development 
of  Federal  programs  may  not  have 
been  cancelled  by  the  time  this  Notice 
appears  In  the  Federal  RECisnai,  it  is 
expected  to  be  cancelled  prior  to  the 
issuance  of  this  proposal  as  a  final 
Order.  Therefore,  It  has  not  been  in- 
cluded as  a  reference  in  this  para- 
graph. 

PARAGRAPH  B.  COVERAGE 

This  paragraph  is  broken  dovm  into 
two  sections.  Definitions  and  Applica- 
bility. 

Because  the  Department  is  made  up 
of  many  elements  which  are  author- 
ized, by  law  or  delegation,  to  issue  or 
formulate  regulations,  the  phrase  "ini- 
tiating office"  is  defined  and  used 
throughout  the  Order  to  refer  to 
those  elements  which  have  such  au- 
thority. The  remaining  definitions 
h^  to  distinguish  the  various  catego- 
ries of  reg\ilatians  for  which  different 
requirements  are  established  by  this 
Order. 

The  Department  is  especially  inter- 
ested in  obtaining  public  comment  on 
its  proposed  criteria  for  defining  a 
"significant  regulation."  In  reviewing 
the  definition  of  "significant  regula- 
tion", reference  should  be  made  to  the 
definition  of  "emergency  regulation" 
and  the  item  set  forth  in  paragraph  9a 
for  consideration  in  determining 
whether  a  regulation  is  significant. 
The  definitional  criteria  have  been 
carefully  ccoisidered  by  the  Depart- 
ment. For  example,  because  the  De- 
partment is  made  up  of  many  initiat- 
ing offices,  the  discretion  given  the 
Secretary  or  Deputy  Secretary,  in  ad- 
dition to  the  head  of  the  initiating 
office,  to  determine  whether  a  regula- 
tion is  significant,  is  especially  impor- 
tant. This  should  allow  a  variety  of 
perspectives  to  affect  the  ultimate  de- 
cision. The  Department  also  carefully 
considered  its  safety  functions,  which 
make  the  definition  of  "emergency 
regulation"      extremely      imixtrtant. 


With  a  careful  balancing  of  ooooems. 
the  Department  has  proposed  that 
emergency  regulations  mint  comply 
with  many  of  its  procedures. 

For  an  hvUcatidn  Of  how  these  defi- 
nitions work  tn  pracUoe.  reference  can 
be  made  to  the  Dei>artment'8  first 
Seml-Annual  Regulations  Agenda 
which  Is  published  elsewhere  in 
today's  Federal  Register.  In  this 
Agenda,  Uie  Departmoit's  deflnitfon 
of  "major  regulation  "  is  the  same  as 
the  prcHKMed  definition  tor  "signifi- 
cant regulation".  Since  the  Agenda 
lists  all  regulatory  documents  the  De- 
partment expects  to  publish  in  the 
next  year  (or  longer,  if  anticipated),  a 
comparison  can  be  made  between 
those  considered  "significant"  and 
those  considered  "nonsignificant".  As 
the  Agenda  indicates,  the  definition 
contained  In  this  proposal  would  result 
in  over  70  significant  proposals  or  final 
rules  in  the  next  year. 

Paragraph  5b(l)  indicates  that  the 
Order  would  apply  to  all  rules  and  reg- 
ulations of  the  Department,  including 
those  which  establish  conditions  for  fi- 
nancial assistance.  The  definition  of 
"rule"  would  foe  that  which  is  con- 
tained in  secticm  551(4)  of  Title  S, 
United  States  Code. 

Paragraph  &b(2Ka)  has  been  includ- 
ed to  prevent  unnecessary  delay  in  the 
development  of  a  regulation  for  which 
an  NPRM  was  issued  prior  to  the  ef- 
fective date  of  these  proposed  proce- 
dures. It  must  be  notc^  that  rulemak- 
ing in  which  an  NPRM  was  Issued 
prior  to  the  effective  date  of  the  pro- 
posed procedures  would  be  subject  to 
earlier  Department  regulatory  policies 
and  procedures.  As  has  been  noted. 
the  Department  currently  has  in 
effect  many  policies  and  procedures 
similar  to  those  being  proposed  herein. 
The  remaining  portitms  of  paragraph 
Sb(2>  are  derived  from  Executive 
Order  12044. 

PARAGRAPH  «.  OBJBCTIVES 

This  paragraph  sets  forth  the  objec- 
tives to  be  pursued  in  issuing  new  reg- 
ulations as  well  as  continuing  existing 
ones.  These  objectives  are  related  to 
specific  requiremfents  throughout  the 
order.  For  examine,  see  paragraphs  9b, 
9e,  and  12. 

PARAGRAPH  T.  DEPARTMEnT  REGXTLATIOIfS 
COUNCIL 

The  estabUshnaoDt  of  a  Department 
Regulations  Council  by  this  paragraph 
is  especially  important.  Chaired  by  the 
Deputy  Secretary  of  Transportation.  It 
will  permit  consideration  of  appropri- 
ate significant  regulations,  the  moni- 
toring of  reviews,  the  review  of  De- 
partment regulatory  pc^cies  and  pro- 
oedures.  and  other  necessary  tasks  by 
representatives  of  all  the  modes  of 
transportation.  With  its  membership 
consisting  of  the  highest  ranking  offi- 
cials in  the   Dcfxartment,   it  should 
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ensure  a  special  emphasis  on  the  De- 
partment's regulatory  activity.  The 
functions  and  respcmslbilities  assigned 
to  the  Council  under  paragraph  7b, 
alOQg  with  the  staff  support  provided 
to  it  under  paragraph  7c.  will  enable 
the  Department  to  achieve  more  readi- 
ly the  objectives  of  this  Order.  Be- 
cause the  Department  Is  made  up  of 
many  different  modal  administrations 
or  initiating  offices,  the  Council  would 
permit  a  more  unified  and  strength- 
ened effort;  in  the  direction  of  improv- 
ing regULlaUons.  It  would  also  provide 
an  ideal  forum  for  the  consideration  of 
regulations  and  related  matters  that 
affect  more  than  one  initiating  office. 

paragraph  8.  rxsponsibilines  of 
initiating  offices 

This  paragraph  sets  forth  the  specif- 
ic responsibilities  of  the  inititating  of- 
fices for  carrying  out  the  policies  and 
procedures  contained  In  this  Order.  It 
is  especially  noteworthy  that,  pursu- 
ant to  paragraph  8b(6),  the  head  of  an 
initiating  office  would  normally  notify 
the  Secretary,  in  writing,  of  the  cir- 
cumstances requiring  emergency  issu- 
ance of  an  otherwise  significant  regu- 
lation; however.  If  it  is  not  possible  to 
submit  a  memorandum  in  time,  the 
regulation  may  be  Issued  prior  to  sub- 
mitting the  memorandum.  This  provi- 
sion recognizes  the  important  safety 
responsibilities  of  the  Department  and 
its  many  modal  administrations.  Quick 
action  on  some  matters  is  so  important 
that  no  delay  can  be  tolerated.  For  ex- 
ample, the  Federal  Aviation  Adminis- 
tration may  have  to  send  a  telegram  to 
affected  operators  of  aircraft  to  notify 
them  of  a  regulation  requiring  imme^ 
diate  correction  of  a  safety  defect  on 
their  aircraft.  Provision  has  been 
made,  however,  to  ensure  that,  where 
appropriate,  even  emergency  regula- 
tions receive  fiurther  analysis  after 
their  issuance.  For  example,  see  para- 
gn«h9J. 

PARAGRAPH  9.  REVIEW  OF  SIGNIFICANT 
REGULATIONS 

This  paragraph  sets  forth  the  nu- 
merous requirements  that  must  be  sat- 
isfied at  each  step  in  the  development 
of  significant  regulation. 

Paragraph  9a  lists  four  factors  that 
should  be  considered  in  determining 
whether  a  regulation  Is  significant. 
When  it  Is  determined  that  a  regula- 
tion is  not  significant  under  the  terms 
of  the  Order,  the  proposed  Order 
would  require  that  it  be  accompanied 
by  a  statement  in  the  Federal  Regis- 
ter to  that  effect  at  the  time  the  regu- 
lation Is  proposed. 

After  determining  that  a  regulation 
Is  significant,  to  ensure  that  appropri- 
ate decisions  are  made  at  a  stage  when 
they  will  be  most  effective,  and  to 
stress  the  importance  of  the  early 
awareness  and  Involvement  of  the 
head  of  the  initiating  office,  Vbat  indi- 


vidual would  review  a  number  of  fac- 
tors before  the  initiating  office  may 
proceed  to  develop  a  significant  regu- 
lation. Initially,  he  or  she  would  con- 
sider the  need  for  the  regulation,  the 
major  issues  involved,  and  the  alterna- 
tive approaches  to  be  explored.  If  the 
head  of  the  initiating  office  deter- 
mines that  further  action  is  warrant- 
ed, a  Work  Plan  would  be  prepared:  it 
would  cover  the  need,  the  objectives 
and  legal  basis  for  the  regulation,  the 
probable  reporting  requirements,  and 
the  opportunities  for  public  participa- 
tion. Alter  approval  of  the  Work  Plan 
by  the  head  of  the  initiating  office,  de- 
velopment of  the  significant  regrula- 
tion  could  proceed.  The  Department 
feels  the  Work  Plan  would  be  a  valua- 
ble planning  and  organization  tool. 
Submitting  it  to  the  General  Coimsel 
as  soon  as  It  is  approved  would  also  be 
required;  this  would  allow  the  Office 
of  the  Secretary  to  be  informed  at  the 
earliest  stages  of  development. 

Then,  before  any  regulatory  docu- 
ment of  substantive  significance  (e.g., 
advtmce  notice  of  proposed  rulemak- 
ing, notice  of  proposed  rulemaking, 
notice  of  withdrawal,  supplemental 
notice  or  final  rule)  pertaining  to  a  sig- 
nificant regulation  may  be  Issued,  it 
would  be  submitted  to  the  Secretary 
for  concurrence,  accompanied  by  a 
Work  Plan,  a  draft  Regulatory  Analy- 
sis or  Evaluation,  and  a  summary  of 
the  results  of  any  coordination  outside 
the  initiating  office.  Before  a  subse- 
quent regulatory  document  may  be 
Issued,  the  Work  Plan  and  the  Regula- 
tory Analysis,  or  the  Evaluation  would 
be  updated  and  supplemented. 

Before  submitting  a  final  rule  for 
Secretarial  concurrence,  the  head  of 
the  initiating  office  would  review  the 
factors  listed  In  paragraph  9e  and  de- 
termine, among  other  things,  that  the 
regulation  is  needed;  that  the  effects, 
the  alternatives  and  the  public  com- 
ment have  been  considered;  and  that 
an  adequate  response  to  the  public 
comment  has  been  proposed.  Especial- 
ly noteworthy  at  this  stage  is  the  pro- 
posal that  the  head  of  the  initiating 
office  also  determine  that  the  least 
burdensome  of  the  acceptable  alterna- 
tives has  been  chosen;  that  an  esti- 
mate has  been  made  of  the  new  re- 
porting burdens  or  recordkeeping  re- 
quirements necessary  for  compliance 
with  the  regulation,  and  that  the  regu- 
lation is  written  in  plain  English  tind 
imderstandable  to  those  who  must 
comply  with  It. 

When  a  regulatory  document  is  sub- 
mitted to  the  General  Counsel's  Office 
to  receive  the  Secretary's  concurrence, 
it  would  be  transmitted  to  the  Secre- 
tarial Officers  who  may  have  an  inter- 
est in  the  subject.  After  coordinating 
their  comments  and  recommendations, 
the  General  Coimsel  would  submit  a 
report  to  the  Secretary,  through  the 
Deputy     Secretary,     analyzing     the 


matter.  The  Deputy  Secretary  or  the 
General  Counsel  also  could  refer  the 
Document  to  the  Department  Regula- 
tions Council  for  consideration,  if  the 
Council's  views  are  deemed  desirable 
or  likely  to  assist  the  Secretary. 

Because  of  their  potential  impor- 
tance, notices  of  an  exclusively  proce- 
dural nature  (e.g.,  extending  time  for 
comments  or  scheduling  a  public  hear- 
ing) pertaining  to  a  significant  regula- 
tion would  also  be  submitted  for  the 
Secretary's  concurrence.  When  war- 
ranted (e.g.,  a  hearing  must  be  can- 
celled with  very  short  notice  and  con- 
currence is  needed  rapidly)  the  Gener- 
al Counsel  could  concur  for  the  Secre- 
tary but  would  advise  the  Secretary  of 
such  action  as  soon  as  possible. 

If  the  initiating  office  Issues  an 
emergency  regiilation  that  would  oth- 
erwise be  significant  and  subject  to 
the  requirements  of  this  paragraph, 
then  a  statement  of  the  reasons  why  it 
is  impracticable  or  contrary  to  the 
public  interest  for  the  initiating  office 
to  follow  the  procedures  of  this  Order 
and  Executive  Order  12044  would  be 
included  with  the  regulation  when  it  is 
published  in  the  Federal  Rbgister. 
The  statement  would  include  the 
name  of  the  policy  official  responsible 
for  this  determination.  It  should  be 
noted,  however,  that  under  paragraph 
lOg.  the  Order  would  require  the  prep- 
aration of  a  Regulatory  Analysis  or  an 
Evaluation  as  soon  as  possible  after  is- 
suance of  the  final  rule,  unless  an  ex> 
ception  is  granted  by  the  Secretary. 

PARAGRAPH  10.  REGULATORY  ANALYSES 
AND  EVALUATIONS 

This  paragraph  sets  forth  the  re- 
quirements for  a  regulatory  analysis 
or  an  evaluation. 

As  required  by  Executive  Order 
12044,  under  paragraph  10a,  a  draft 
regulatory  analysis  would  be  required 
for  all  proposed  regulations  (1)  that 
will  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
that  will  result  in  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government,  or  geo- 
graphic regions;  or  (3)  when  the  secre- 
tary or  the  head  of  the  initiating 
office  determines  that  it  is  necessary. 
Because  the  Department  feels  that 
there  are  many  regulations  that  could 
have  an  economic  impact  wairantlng 
the  economic  evaluation  required  in  a 
Regulatory  Analysis,  despite  an  effect 
of  less  than  $100  million,  the  proposed 
policies  and  procedures  would  also  re- 
quire such  an  analysis  when  the  pro- 
posed regulation  will  result  in  a  major 
effect  on  the  general  economy  in 
terms  of  costs,  consumer  prices,  or 
production. 

The  Department  is  especially  inter- 
ested in  receiving  public  comment  on 
whether  the  proposed  criteria  are  rea- 
sonable and  effective.  However,  two 
points  must  be  noted  in  this  respect. 
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Pint,  for  all  proposals  not  requiring  a 
draft  regulatory  analysis,  a  draft  eval- 
uation of  the  economic  consequences 
of  the  regulation  would  be  required. 
Thus,  an  economic  analysis  would  be 
required  for  all  proposed  regulations. 

Although  it  Is  contemplated  that 
Evaluations  would  not  be  as  extensive 
as  regulatory  analyses,  some  regula- 
tions not  requiring  a  regulatory  analy- 
sis might  have  an  economic  effect  that 
would  result  In  an  Evaluation  almost 
as  extensive.  At  the  other  extreme,  if 
the  expected  economic  Impact  is  so 
minimal  that  a  detailed  evaluation  is 
not  warranted,  a  statement  to  that 
effect  and  the  basis  for  it  would  be  in- 
cluded in  the  preamble  to  the  pro- 
posed regulation.  This  recognizes  that 
there  are  many  necessary  regulations 
that  clearly  have  little  or  no  economic 
Impact;  to  require  a  full  evaluation  to 
state  what  is  obvious  after  a  brief 
review  would  appear  unduly  burden- 
some. A  positive  but  simple  explana- 
tion of  the  reason  for  concluding  that 
the  proposal  would  have  minimal 
Impact  should  suffice.  The  second 
point  is  that  the  department  regula- 
tions agenda  required  under  para- 
graph 13  would  Include  all  proposed 
regulations  the  Department  is  plan- 
ning on  issuing  in  the  next  year  or 
longer.  This  list  would  Identify  which 
regulations  will  require  a  regulatory 
analysis.  Based  on  this,  the  public 
could  submit  appropriate  comments 
which  could  result  in  the  secretary  or 
the  head  of  the  initiating  office,  as  a 
matter  of  discretion,  requiring  a  regu- 
latory analysis  where'  It  would  not  oth- 
erwise be  required.  Additionally,  the 
agenda  will  provide  the  public  with  an 
easy,  comparative  method  for  check- 
ing on  how  these  criteria  are  being  ap- 
plied in  practice. 

Pursuant  to  paragraph  10b,  the  reg- 
ulatory analysis  would  discuss  the 
problem  generating  the  proposed  rule 
and  the  issues  that  make  it  significant: 
the  major  alternative  considered 
would  be  described  and  the  conse- 
quences of  each  alternative  would  be 
analyzed;  and  a  detailed  explanation 
of  the  reasons  one  alternative  was 
chosen  over  the  others  would  be  given. 

The  scope  of  the  evaluation  that 
would  be  done  when  a  regulatory  anal- 
ysis is  not  required  would  reflect  the 
importance  of  the  proposal. 

For  significant  regulations,  the  regu- 
latory analysts  or  the  evaluation  is  not 
limited  to  an  analysis  of  the  economic 
consequences.  Because  the  Depart- 
ment feels  that  other  issues  may  war- 
rant an  analysis,  a  requirement  for 
this  has  been  added. 

It  is  felt  that  these  analyses  of  all 
regxilatory  proposals  should  contribute 
to  the  development  of  more  effective 
regulations.  Because  they  are  required 
early  In  the  development  of  a  regula- 
tion, they  should  not  only  ensure  that 
alternative  approaches  are  fully  con- 
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sldered  at  a  stage  when  they  can  still 
be  effectively implemented,  but  should 
also  clearly  indicate  where  data  are 
lacking.  When  further  information  is 
needed,  the  proposed  procedures 
would  require  that  the  problem  be 
noted  in  the  regulatory  analysis  and 
the  appropriate  questions  be  asked  In 
the  preamble  to  the  proposed  rule- 
making. 

A  copy  of  the  regulatory  analysis  or 
evaluation  would  be  placed  In  the 
public  nilemaklng  docket  and  simuna- 
rized  in  the  proposed  rulemaking.  A 
final  regulatory  analysis  or  evaluation 
would  be  prepared  for  each  regulation 
for  which  a  draft  was  required. 

The  proposed  order  would  provide 
an  exception  f^m  the  requirement  for 
an  evaluation  for  emergency  regula- 
tions that  otherwise  would  be  non-sig- 
nificant. However,  for  emergency  regu- 
lations that  otherwise  would  be  signifi- 
cant, a  regulatory  analysis  or  an  evalu- 
ation, whichever  is  appropriate,  would 
have  to  be  prepared  as  soon  as  possible 
after  the  issuance  of  the  notice  or 
final  rule,  unless  the  secretary  grants 
an  exception.  This  recognizes  that,  in 
order  to  issue  the  regulatory  docu- 
ment in  time  to  respond  to  the  situa- 
tion creating  the  emergency,  it  may 
not  be  possible  to  prepare  a  regulatory 
analysis  or  an  evaluation.  Although 
not  required  by  Executive  Order 
12044.  the  Department  feels  that  In 
some  Instances,  even  after  an  emer- 
gency rule  has  been  issued,  a  regula- 
tory analysis  or  an  evaluation  could 
prove  valuable,  especially  with  respect 
to  a  subsequent  review  of  the  effec- 
tiveness of  the  emergency  regulation. 
When  it  is  felt  there  would  be  no  value 
to  a  subsequent  regulatory  analysis  or 
evaluation,  the  secretary  could  grant 
an  exception.  ^ 

PARAGRAPH  1 1.  REVIEW  ANO  REVISION  OF 
EXISTING  REGULATIONS 

It  is  the  Intent  of  the  Department 
that  regulations  not  achieving  their 
Intended  pmpose  be  revoked  or  re- 
vised. To  achieve  this  goal,  this  para- 
graph sets  forth  a  requirement  for  re- 
viewing existing  regulations.  Criteria 
are  provided  In  paragraph  lib  for  con- 
sideration in  both  identifying  regula- 
tions for  review  and  determining  the 
order  in  which  they  are  to  be  re- 
viewed. Public  comment  with  respect 
to  the  adequacy  of  the  criteria  and 
suggestions  for  further  items  are  espe- 
cially requested.  This  paragraph 
would  also  require  that  a  list  of  those 
requlations  selected  for  review  and 
possible  revocation  or  revision  be  pre- 
pared by  the  initiating  offices;  a  con- 
solidated Department  list  would  then 
be  published  semi-annually  in  the  Fed- 
eral Registex  along  with  the  Depart- 
ment Regulations  Agenda  that  would 
be  required  by  paragraph  13. 


paragraph  la.  opportuhitt  pos  pubuc 

PABXXdPATIOM 

This  paragraiih  sets  forth  guidelines 
for  ensuring  full  and  effective  public 
participation.  Public  comment  is  par- 
ticularly requested  with  respect  to 
methods  for  more  effectively  provid- 
ing the  public  with  notice  of  proposed 
regulatory  action. 

Paragr^h  12a  encourages  the  initi- 
ating offices  to  use  the  flexibility 
granted  them  to  supplement  the  mini- 
mum required  rulenuJtlng  steps,  when 
appropriate;  this  should  allow  which- 
ever method  is  deemed  most  effective 
for  Increasing  public  participation  in  a 
particular  situation  to  be  used. 

Pursuant  to  paragraphs  12b  and  c.  at 
least  60  days  would  be  provided  for 
public  comment  on  a  proposed  signifi- 
cant regulation  and,  generally,  at  least 
45  dajrs  on  a  prop<«ed  non-significant 
regulation.  If  these  minlmums  could 
not  be  provided,  an  explanation  would 
have  to  be  included  in  the  regulatory 
docxmient.  Paragraph  12d  would  estab- 
lish a  Department  policy  for  providing 
public  notice  and  opportunity  to  com- 
ment even  where  it  is  not  required  by 
statute.  This  should  greatly  Improve 
the  opportunity  for  public  participa- 
tion. 

Paragn4>h  IZe  would  prescribe  gen- 
eral policy  and  procedural  require- 
ments regarding  State  and  local  gov- 
ernment participation  in  the  develop- 
ment and  promulgation  of  slfiniflcant 
regulations  with  a  major  Intergovern- 
mental lmi>act.  This  is  based  on  the 
Presidential  memoranda  referenced  In 
paragraph  4c. 

PARAGRAPH  IS.  DPCPARTMSin  REGULATIONS 
I  AGENDA 

This  paragraph  would  require  the 
preparation  of  a  semi-annual  reg\ila- 
tions  Agenda  summarizing  each  pro- 
posed and  each  final  regulation  the 
Department  expects  to  publish  in  the 
Federal  Register  during  the  succeed- 
ing 12  months  (or  longer.  If  anticipat- 
ed). The  Department  would  publish 
this  report  in  the  Fbdduu.  Register  in 
Janiiary  and  July  of  each  year.  For  in- 
ternal working  purposes,  each  initiat- 
ing office  would  submit  updates  of  Its 
portion  of  the  Agenda  to  the  regula- 
tions council  on  a  bi-monthly  basis. 

The  Department  would  publish  the 
regulations  agenda  In  the  Federal 
Register  to  share  with  Interested 
members  of  the  public  the  Depart- 
ment's preliminary  expectations  re- 
garding Its  future  regulatory  actions. 
This  should  enable  the  public  to  be 
more  aware  of  the  Department's  regu- 
latory activity.  Knowledge  of  the 
nature  and  scope  of  this  activity,  as 
well  as  ths  specific  proposals  being 
considered,  should  result  In  more  ef- 
fective public  participation.  Awareness 
of  the  dates  when  notices  may  be 
Issued  seeking  public  comment  should 
allow  appropriate  planning  and  more 
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efficient  use  of  the  comment  period. 
Providing  the  expected  date  for  a  deci- 
sion cm  whether  to  issue  a  final  rule 
should  also  assist  the  public  In  Its 
planning. 

It  must  be  stressed,  however,  that 
this  publication  in  the  Federal  Regis- 
ter is  not  intended  to  Impose  any 
binding  obllgaUcm  on  the  Department, 
or  any  of  the  offices  within  the  De- 
partment, with  regard  to  any  specific 
item  on  the  agenda.  Regulatory  action 
In  addition  to  the  items  listed  would 
not  be  precluded.  The  information  re- 
quired to  be  published  In  the  Agenda 
would  be  only  that  information  which 
could  reasonably  be  expected  to  be 
known  by  the  Agency  at  the  time  the 
Agenda  was  prepared. 

In  accordance  with  the  regulatory 
procedures  that  took  effect  March  1, 
1978,  the  Department  has  already  pre- 
pared its  first  Agenda.  It  is  published 
elsewhere  in  today's  Federal  Regis- 
ter. Although  additional  information 
would  be  included  in  the  next  Agenda 
hi  accordance  with  those  proposed 
procedures,  the  public's  attention  is  di- 
rected to  the  first  Agenda  to  examine 
the  format  and  the  amount  and  kind 
of  information  that  is  provided.  The 
Department  is  particulary  interested 
In  receiving  public  comment  on  wheth- 
er the  agenda  would  adequately 
inform  the  public  of  the  Department's 
regulatory  activity. 

Issued  In  Washington.  D.C.  on  May 
22,  1978. 

Brock  Adams, 
Secretary  of  TransportatiorL 

Department  op  Transportation 

Regulatory  Policies  and  Procedures 

1.  PURPOSE 

This  order  establishes  objectives  to 
be  pursued  in  reviewing  existing  regu- 
lations and  in  issuing  new  regulations; 
prescribes  procedures  and  assigns  re- 
sponsibilities to  meet  those  objectives; 
and  establishes  a  department  regula- 
tions council  to  assist  and  advise  the 
secretary  in  achieving  those  objectives 
and  improving  the  quality  of  regula- 
tions and  the  policies  and  practices 
which  affect  the  formulation  of  regu- 
lations. 

a.  CANCELLATION 

a.  The  following  documents  are  su- 
perseded and  cancelled: 

(1)  The  secretary's  memorandum  of 
March  23,  1976,  on  the  subject  of  "De- 
partmental Regvilatory  Reform." 

(2)  Notice  76-5  entitled  "Policies  to 
Improve  Analysis  and  Review  of  Regu- 
lations" issued  April  13,  1976,  and  pub- 
lished in  the  Federal  Register  on 
April  16,  1976  (41  FR  16200-01). 

(3)  The  secretary's  memorandtun  of 
February  8,   1977,  on  the  subject  of 

DOT  Regulsa;ions." 

(4)  The  deputy  secretary's  memoran- 
dum of  March  9,  1977,  on  the  subject 


NOTICES 

of  "Tlevlew  of  Regulations— Interim 
Regulations." 

(5)  The  general  counsel's  memoran- 
dum of  April  25.  1977,  on  the  subject 
of  "Authorship  of  RegiUatory  Docu- 
ments." 

(8)  Department  of  Transportation 
order  2050.4  on  the  subject  of  "Proce- 
dures for  Considering  Inflationary  Im- 
pacts." 

(7)  The  secretary's  memorandum  of 
January  31,  1978.  and  the  statement 
attached  thereto,  on  the  subject  of 
"Policies  and  Procedures  for  Simplifi- 
cation, Analysis,  and  Review  of  Regu- 
lations." 

b.  The  controls  listed  in  the  table  of 
"Controls  of  Certain  Powers  and 
Duties"  in  the  DOT  organization 
manual  (DOT  order  1100.23A.  Figure 
I-C)  requiring  the  head  of  an  operat- 
ing administration  to  coordinate  no- 
tices of  proposed  rulemaking  and  regu- 
lations with  the  office  of  the  secretary 
before  issuance  are  superseded  and 
suspended  pending  their  cancellation 
by  amendment  to  the  organization 
manual.  The  controls  requiring  the 
head  of  an  operating  administration  to 
coordinate  regulatory  documents  with 
another  operating  administration  are 
not  affected  by  this  order  and  contin- 
ue to  be  the  responsibility  of  the  origi- 
nating operating  administration. 

3.  EFFECTIVE  DATE 

This  order  is  effective ,  1978. 

4.  REFERENCES 

a.  Title  5.  United  States  Code,  sec- 
tions 552(a)(1)  and  553  which  pre- 
scribe general  procedural  require- 
ments of  law  applicable  to  all  Federal 
agencies  regarding  the  fomulation  and 
Issuance  of  regulations. 

b.  Executive  Order  12044,  "Improv- 
ing Government  Regulations,"  which 
prescribes  general  policy  and  proce- 
dural requirements  applicable  to  ail 
Federal  executive  agencies  regarding 
the  Improvement  of  existing  and 
f  utiu-e  regulations. 

c.  Presidential  memoranda  of  March 
23.  1978.  and  February  25,  1977,  for 
the  heads  of  executive  departments 
and  agencies,  which  prescribe  general 
policy  and  procedural  requirements 
applicable  to  all  Federal  executive 
agencies  regarding  State  and  local  gov- 
ernment participation  in  the  develop- 
ment and  promulgation  of  significant 
Federal  regulations  having  a  major  in- 
tergovernmental impact. 

6.  coverage 

a.  Definitions. 

( 1 )  Initiating  office  means  an  operat- 
ing administration  or  other  organiza- 
tional element  within  the  Department, 
the  head  of  which  Is  authorized  by  law 
or  delegation  to  issue  regulations  or  to 
formulate  regulations  for  issuance  by 
the  Secretary. 
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(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  Judgment 
of  the  head  of  the  Initiating  office,  or 
the  secretary,  or  the  deputy  secretary: 

(a)  Requires  a  regulatory  analysis 
under  paragraph  10a  of  this  order  or  is 
otherwise  costly; 

(b)  Concerns  a  matter  on  which 
there  is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other 
parts  of  the  Department  or  another 
Federal  agency;  or 

(d)  Otherwise  involves  important 
Department  policy. 

(See  paragraph  9a  of  this  order  for 
factors  to  consider  In  applying  this 
definition.) 

(3)  Emergency  regulation  means  a 
regulation  that: 

(a)  In  the  judgment  of  the  head  of 
the  initiating  office,  circumstances  re- 
quire to  be  issued  without  notice  and 
opportunity  for  public  comment  or 
made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister; or 

(b)  Is  governed  by  short- term  statu- 
tory or  judicial  deadlines. 

(4)  Non-significant  regulation  means 
a  regulation  that  in  the  judgment  of 
the  head  of  the  initiating  office  is  nei- 
ther a  significant  nor  an  emergency 
regulation. 

b.  Applicability. 

( 1 )  This  order  applies  to  all  rules  and 
regulations  of  the  Department,  includ- 
ing those  which  establish  conditions 
for  financial  assistance. 

(2)  This  order  does  not  apply  to: 

(a)  Any  rulemaking  in  which  a 
notice  of  proposed  rulemaking  was 
issued  before  the  effective  date  of  this 
Order  and  which  was  still  in  progress 
on  that  date;  X 

(b)  Regulations  issued  m  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557); 

(c)  Regulations  issued  with  respect 
to  a  military  or  foreign  affairs  func- 
tion of  the  United  States; 

(d)  Matters  related  to  agen^  man- 
agement or  personnel;  or 

(e)  Regulations  related  to  Federal 
Government  procurement. 

6.  objectives 

To  simplify  and  improve  the  quality 
of  regulations,  it  is  the  poUcy  of  the 
Department  that  the  following  objec- 
tives be  pursued  in  issuing  new  regula- 
tions and  continuing  existing  regula- 
tions: 

a.  Necessity.  A  regiilation  should  not 
be  issued  or  continue  in  effect  unless  it 
Is  based  on  a  well-defined  need  to  ad- 
dress a  specific  problem. 

b.  Clarity.  A  regulation  and  any  sup- 
plemental material  explaining  it 
should  be  clear,  precise,  and  imder- 
standable  to  all  who  may  be  affected 
by  it. 
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c.  Simplicity.  A  regulation  should  be 
as  short  and  uncomplicated  as  possi- 
ble: before  issuance,  it  should  be  co- 
ordinated as  required  within  the  De- 
partment and  between  the  Depart- 
ment and  other  Federal  agencies  to 
eliminate  or  minimize  unnecessary  du- 
plication, inconsistency,  and  complex- 
ity, it  should  be  issued  only  after  com- 
pliance costs,  paperwork  and  other 
biirdens  on  the  public  are  minimized. 

d.  Timeliness.  A  regulation  should  be 
Issued  in  time  to  respond  to  the  cir- 
cumstances that  require  it  and  should 
be  modified  or  cancelled  as  those  cir- 
cumstances change. 

e.  Reasonableness.  A  regulation 
should  provide  a  feasible  and  effective 
means  for  producing  the  desired  re- 
sults: it  should  be  developed  giving 
adequate  consideration  to  the  alterna- 
tives and  anticipated  safety,  environ- 
mental, social,  energy,  economic,  and 
legal  consequences:  it  should  not 
impose  an  unneccessary  burden  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments. 

f.  Fairness,  Generally,  a  regulation 
should  be  issued  only  after  a  reason- 
able and  timely  opportunity  has  been 
provided  for  all  interested  persons  to 
comment  on  it. 

7.  DEPARTMENT  REGULATIONS  COUNCn. 

a.  Membership;  Chair  and  Vice- 
Chair.  A  department  regulations  coun- 
cil is  hereby  established  comprised  as 
follows: 

Regular  Members 

(1)  The  Deputy  Secretary— Chair 

(2)  General  Counsel— Vice-Chair 

(3)  Assistant  Secretary  for  Policy 
and  International  Affairs 

(4)  Assistant  Secretary  for  Budget 
and  Programs 

(5)  Assistant  Secretary  for  Adminis- 
tration 

(6)  Assistant  Secretary  for  Govern- 
mental Affairs 

(7)  Director.  Office  of  Public  and 
Consumer  Affairs 

(8)  Director,  Departmental  Office  Of 
Civil  Righte 

Ex  Officio  Members 

(1)  Commandant  of  the  Coast  Guard 

(2)  Federal  Aviation  Administrator 

(3)  Federal  Highway  Administrator 

(4)  Federal  Railroad  Administrator 

(5)  National  Highway  Traffic  Safety 
Administrator 

(6)  Urban  Mass  Transportation  Ad- 
ministrator 

(7)  Saint  Lawrence  Seaway  develop- 
ment Corporation  Administrator 

(8)  Reasearch  and  Special  Programs 
Administrator 

b.  Functions  and  responsibilities. 
The  counciL 

(1)  Monitors  initiating  offices'  pro- 
grams for  reviewing  and  revising  their 
existing  regulations  and  makes  recom- 
mendations to  the  heads  of  initiating 


offices  and  the  Secretary  when  appro- 
priate with  regard  to  the  conduct  and 
effectiveness  of  those  programs; 

(2)  Considers  each  significant  regula- 
tion referred  to  it  and  makes  such  rec- 
ommendations as  the  members  consid- 
er appropriate  regarding  the  advisabil- 
ity of  the  Secretary's  concurring  in  its 
issuance: 

(3)  On  its  own  Initiative  or  upon  re- 
quest, reviews,  discusses,  and  makes 
such  recommendations  to  the  secre- 
tary as  the  members  consider  appro- 
priate regarding  Department  regula- 
tory policies  and  procedures:  and 

(4)  In  coordination  with  the  initiat- 
ing office<s)  concerned,  designates 
such  tasks  forces  or  requires  the  prep- 
aration of  such  reports,  analyses,  or 
options  papers  as  it  considers  neces- 
sary for  proper  CoimcU  consideration 
of  any  regulatory  matter  or  inquiry  re- 
ferred to  or  initiated  by  the  Coimcil. 

c.  Staff  support  The  general  counsel 
provides  regular  staff  support  to  the 
council  and  designates  an  assistant 
general  counsel  to  be  responsible  for 
performing  the  functions  assigned  to 
the  general  counsel's  office.  These  in- 
clude the  coordination  of  the  staffing, 
analysis,  and  review  of  items  coming 
before  the  council  or  on  which  the 
council  requires  additional  informa- 
tion: the  convening  and  management 
of  task  forces  designed  to  review  and 
improve  major  categories  of  existing 
regiilations;  and  such  additional  duties 
as  the  Council  may  specify. 

d.  Meetings:  attendance  of  members. 
The  council  meets  on  a  regvQar  bi- 
monthly basis.  It  also  meets  on  special 
occasions,  at  the  call  of  the  Chair, 
either  on  his  or  her  own  initiative  or 
at  the  request  of  the  head  of  an  "initi- 
ating office.  Attendance  by  ex  officio 
members  is  optional.  Any  member  who 
is  imable  to  attend  a  meeting  may  be 
represented  at  the  meeting  only  by 
the  member's  principal  deputy  or 
chief  counsel.  A  member  may  be  ac- 
companied by  supporting  staff  for  pur- 
poses of  briefing  the  council  or  assist- 
ing the  member  with  respect  to  an 
agenda  item  or  a  significant  regulation 
scheduled  for  discussion. 

e.  Agei^a.  The  general  counsel's 
office  prepares  an  agenda  for  each 
meeting  and  distributes  it  to  the  mem- 
bers in  advance  of  the  meeting,  to- 
gether with  any  docmnents  to  be  dis- 
cussed at  the  meeting.  When  the 
agenda  includes  consideration  of  a  sig- 
nificant regiilation.  the  general  coun- 
sel's office  makes  such  sirrangements 
with  the  initiating  office  sis  may  be  ap- 
propriate for  briefing  the  coimcil  and 
responding  to  questions  concerning 
the  regulation. 

f.  Minutes.  The  general  counsel's 
office  prepares  summary  minutes  fol- 
lowing each  meeting  and  distributes 
them  to  the  members. 


8.  RESPONSIBIUTIES  OF  nriTIATIirG 

omcES 

a.  The  head  of  each  Initiating  office 
is  primarily  responsible  for: 

(1)  reviewing  proposed  regulations  to 
ensure  that  they  meet  the  objectives 
set  forth  in  paragraph  6  of  this  order, 

(2)  issuing  regulations  within  the 
scope  of  his  or  her  statutory  or  dele- 
gated authority; 

(3)  coordinating  proposed  regula- 
tions with  other  Federal  agencies  and 
other  operating  administrations  and 
organizational  elements  within  the 
Department:  and 

(4)  In  conjunction  with  the  Assistant 
Secretary  for  Governmental  Affairs, 
consulting  with  State  and  local  gov- 
ernments as  required  imder  the  memo- 
randa referenced  in  paragraph  4c  of 
this  Order  in  the  development  of  regu- 
lations to  be  issued  by  that  office. 

b.  To  improve  the  quality  of  existing 
and  future  regulations  in  accordance 
with  the  purposes  and  policies  set 
forth  in  this  Order,  the  head  of  each 
initiating  office: 

(1)  Establishes  and  carries  out  a  pro- 
gram for  reviewing  and  revoking  or  re- 
vising existing  regulations  in  accord- 
ance with  paragraph  11  of  this  Order; 

(2)  Includes  in  the  public  docket  for 
each  proposed  regulation  a  draft  Reg- 
ulatory Analysis  or  Evaluation  as  re- 
quired under  paragraph  10  of  this 
Order; 

(3)  Includes  in  the  public  docket  for 
each  final  regulation  a  final  Regula- 
tory Analysis  or  Evaluation  as  re- 
qiiired  under  paragraph  10  of  this 
Order; 

(4)  Submits  Regulations  Reports  to 
the  Department  Regulations  Council 
in  accordance  with  paragraph  13a  of 
this  Order; 

(5)  Submits  for  the  Secretary's  con- 
currence before  issuance  regulatory 
documents  pertaining  to  significant 
regulations,  together  with  such  sup- 
porting documentation  as  may  be  re- 
quired by  paragraph  9  of  this  Order. 

(6)  Advises  the  Secretary  by  memo- 
randum, before  Issuance  if  possible,  of 
the  circumstances  requiring  emergen- 
cy issuance  of  an  otherwise  significant 
regulation; 

(7)  Names  a  Regulations  Officer  to 
coordinate  the  review  of  regulations 
and  act  as  principal  staff  liaison  with 
the  Council;  and 

(8)  Informs  the  Deputy  Secretary  or 
the  General  Counsel  of  any  regulatory 
matter  which  should  be  reviewed  by  or 
coordinated  with  the  Coimcil. 

t.  REVIEW  or  SIGMinCANT  RE6X7LATIONS 

a.  In  determining  whether  a  regula- 
tion is  significant,  the  following 
things,  among  others,  are  considered: 

(1)  The  type  and  number  of  individ- 
uals, businesses,  organizations.  State 
and  local  governments  affected; 

(2)  The  compliance  and  reporting  re- 
quirements likely  to  be  involved; 
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(3)  Direct  and  indirect  effects  of  the 
regulation  including  the  effect  on 
competition;  and 

(4)  The  relationship  of  the  regula- 
tions to  those  of  other  programs  and 
agencies. 

Regulations  that  are  not  considered 
significant  under  this  Order  are  ac- 
companied by  a  statement  in  the  Fed- 
eral Register  to  that  effect  at  the 
time  the  regulation  is  proposed. 

b.  Before  an  initiating  office  pro- 
ceeds to  develop  a  significant  regula- 
tion, the  head  of  the  initiating  office 
considers  the  need  for  the  regulation, 
the  major  issues  involved  and  the  al- 
ternative approaches  to  be  explored.  If 
he  or  she  determines  that  further 
action  is  warranted,  the  initiating 
office  then  prepares  a  Work  Plan.  The 
Work  Plan  states  or  describes: 

(1)  The  need  for  the  regulation; 

(2)  The  obJective(s)  of  the  regula- 
tion; 

(3)  The  legal  authority  for  the  regu- 
lation; 

(4)  The  names  of  the  individual  or 
organizational  unit  primarily  responsi- 
ble for  developing  the  regulation  and 
of  the  accountability  official; 

(5)  Whether  a  Regulatory  Analysis 
is  likely  to  be  required  and  how  and 
where  it  will  be  produced; 

(6)  The  probable  reporting  require- 
ments (direct  or  indirect)  that  may  be 
involved; 

(7)  A  tentative  plan  for  how  and 
when  the  Congress,  interest  groups, 
other  agencies,  and  the  general  public 
will  have  opportunities  to  participate 
in  the  regulatory  process;  and 

(8)  The  tentative  target  dates  for 
completing  each  step  in  the  develop- 
ment of  the  regulation. 

If  the  Work  Plan  is  approved  by  the 
head  of  the  initiating  office,  the  devel- 
opment of  the  significant  regulation 
may  proceed. 

c.  As  soon  as  it  is  approved,  the 
Work  Plan  is  submitted  to  the  General 
Counsel  for  his  or  her  information. 

d.  Before  issuing  for  publication  in 
the  Federl  Register  any  regulatory 
document  of  substantive  significance 
(e.g.,  advance  notice  of  proposed  rule- 
making, notice  of  proposed  rulemak- 
ing, notice  of  withdrawal,  supplemen- 
tal notice  or  final  rule)  or  a  notice  of 
an  exclusively  procedural  nature  (e.g., 
extending  time  for  comments  or 
scheduling  a  public  hearing)  pertain- 
ing to  a  significant  regulation,  the  ini- 
tiating office  submits  it  to  the  Secre- 
tary for  concurrence. 

To  receive  Secretarial  concurrence 
for  the  issuance  of  any  regulatory  doc- 
ument of  substantive  significance  per- 
taining to  a  significant  regulation,  the 
initiating  office  submits  it  to  the  Gen- 
eral Counsel's  office  at  least  30  days 
before  the  proposed  date  of  issuance; 
included  with  this  submission  is  (1)  an 
approved  Work  Plan,  (2)  a  draft  Regu- 
latory Analysis  or  Evaluation,  and  (3) 


a  summary  of  the  results  of  any  co- 
ordination outside  the  initiating  office. 
Once  a  Work  Plan  and  Regulatory 
Analysis  or  Evaluation  is  developed  for 
a  particular  significant  regulation, 
they  are  only  updated  and  supple- 
mented for  successive  regulatory  docu- 
ments pertaining  to  that  significant 
regfulatlon.  In  the  case  of  a  final  rule 
submitted  for  Secretarial  concurrence, 
there  is  an  accompanying  summary  of 
meaningful  public  comments  received. 

f .  Before  submitting  a  final  rule  for 
Secretarial  concurrence,  the  head  of 
the  initialing  office  reviews  all  the 
documents  required  to  be  submitted 
and  determines  that,  at  a  minimum: 

(1)  The  regulation  is  needed: 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  adequately 
considered; 

(3)  Alternative  approaches  have 
been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives 
has  been  chosen; 

(4)  Public  comments  have  been  con- 
sidered and  an  adequate  response  has 
been  prepared; 

(5)  The  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

(6)  An  estimate  has  been  made  of 
the  new  reporting  burdens  or  record- 
keeping requirements  necessary  for 
compliance  with  the  regulation: 

(7)  The  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  publication: 
and 

(8)  A  plan  for  evaluating  the  regula- 
tion after  its  issuance  has  been  devel- 
oped. 

g.  The  CJeneral  Counsel's  office  dis- 
tributes each  regulatory  document 
and  accompan3^g  supporting  docu- 
ments received  from  an  initialing 
office  under  paragraph  9d  of  this 
Order  to  all  appropriate  Secretarial 
Officers  for  review  and  coordinates 
their  comments  and  recommendations 
for  transmittal,  together  with  a  stsiff 
analysis,  to  the  Secreatary  through 
the  Deputy  Secretary.  ^ 

h.  The  Deputy  Secretary  or  the 
General  Counsel. may  refer  a  signifi- 
cant regulation  to  the  Department 
Regulations  Council  for  Its  considera- 
tion at  its  next  regular  or  special  meet- 
ing. This  is  done  if.  in  the  judgment  of 
the  Deputy  Secretary  or  the  General 
Counsel,  the  views  of  the  Council  on 
that  regulation  are  desirable  or  likely 
to  assist  the  Secretary  in  determining 
whether  to  concur  in  its  issuance. 
Council  consideration  of  a  significant 
regulation  is  in  addition  to  and  not  in 
lieu  of  Secretarial  staff  review;  both 
are  scheduled  and  coordinated  so  as  to 
minimize  delay  in  transmitting  the  re- 
sulting recommendations  to  the  Secre- 
tary. 

L  To  receive  SecretarisJ  concurrence 
for  the  issuance  of  any  notice  of  an  ex- 
clusively procedural  nature  pertaining 


to  a  significant  regulation,  the  initial- 
ing office  submits  a  copy  of  the  notice 
to  the  General  Counsel's  office  at 
least  3  days  before  the  intended  date 
of  issuance:  included  with  this  submis- 
sion is  a  memorandum  which  specifies 
the  intended  date  of  issuance,  states 
why  the  notice  is  required  and  de- 
scribes any  changes  that  it  wUl  cause 
in  the  previously  anticipated  schedule 
of  action  dates  on  the  significant  regu- 
lation concerned. 

J.  The  General  Counsel  may  concur 
for  the  Secretary  in  the  issuance  of  a 
procedural  regulatory  document  re- 
ceived from  an  initiating  office  under 
paragraph  91  of  this  Order,  when  war- 
ranted. The  General  Counsel  advises 
the  Secretary  through  the  Deputy 
Secretary  of  such  action  as  soon  as 
possible.  For  all  other  such  docu- 
ments, the  General  Counsel's  office 
advises  the  Secretary  through  the 
Deputy  Secretsu^r  of  each  document 
received.  Unless  otherwise  notified 
before  the  Intended  date  of  issuance. 
Secretarial  concurrence  may  be  pre- 
sumed. 

k.  For  an  emergency  regulation  that 
otherwise  would  be  significant,  the  ini- 
tiating office  Includes  with  the  regula- 
tion when  published  in  the  Federal 
Register,  a  statement  of  the  reasons 
why  it  is  impracticable  of  contrary  to 
the  public  interest  for  the  initialing 
office  to  foUow  the  procedures  of  this 
Order  and  Executive  Order  12044. 
Such  a  statement  includes  the  name  of 
the  policy  official  responsible  for  this 
determination.  jj 

10.  regulatory  analyses  an 
evaluations 

a.  Except  as  indicated  in  paragraph 
lOg  of  this  Order,  and  initiating  office 
prepares  and  places  in  the  pubUc 
docket  a  draft  Regulatory  Analysis  for 
each  of  its  proposed  regulations  that: 

(1)  WUl  result  in  an  annual  effect  on 
the  ecomomy  of  $100  mUlion  or  more; 

(2)  Will  result  in  a  major  effect  on 
the  general  ecomomy  in  terms  of 
costs,  consumer  prices,  or  production: 

(3)  Will  result  in  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government^  or  geo- 
graphic regions;  or 

(4)  The  Secretary  or  head  of  the  ini- 
tiating office  determines  deserves  such 
analysis. 

b.  Each  draft  Regulatory  Analysis 
contains: 

(DA  succinct  statement  of  the  prob- 
lem and  the  issues  that  make  the  regu- 
lation significant; 

(2)  A  description  of  the  major  alter- 
native ways  of  dealing  with  other 
problem  that  were  considered  by  the 
initiating  office; 

(3)  An  analysis  of  the  economic  and 
any  other  relevant  consequences  of 
each  of  these  alternatives;  aiMl 

(4)  A  detaUed  explanation  of  the  rea- 
sons for  choosing  one  alternative  over 
the  others. 
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c.  A  draft  Regulatory  Analysis  ad- 
dresses all  salient  points  to  the  maxi- 
mum extent  possible.  If  data  are  lack- 
ing or  there  are  questions  about  how 
to  determine  or  analyze  points  of  in- 
terest, the  mvblem  is  noted  in  the 
draft  Regulatory  Analysis;  to  help 
elicit  the  necessary  information  during 
the  public  comment  period  on  the  ad- 
vance notice  or  notice  of  proposed  ru- 
lemaking, the  appropriate  questions 
are  included  in  the  advance  notice  or 
notice  of  proposed  rulemaking. 

d.  The  Initiating  office  includes  in 
each  advance  notice  or  notice  of  pro- 
posed rulemaking  on  a  proposal  re- 
quiring a  Regulatory  Analysis,  an  ex- 
planation of  the  regulatory  approach 
being  considered  or  proposed,  a  short 
description  of  the  alternative  ap- 
proaches, and  a  statement  of  how  the 
public  may  obtain  a  copy  of  the  draft 
Regulatory  Analysis  for  review  and 
comment. 

e.  An  initiating  office  prepares  and 
places  in  the  public  docket  for  each  of 
its  proposed  regulations  not  requiring 
a  draft  Regulatory  Analysis,  a  draft 
Evaluation.  This  Evaluation  includes 
an  analysis  of  the  ecomomic  conse- 
quences of  the  proposed  regulation, 
quantifying,  to  the  extent  practicable, 
its  estimated  cost  to  the  private  sector, 
consumers.  Federal,  State  and  local 
governments,  as  well  as  its  anticipated 
benefits  and  impacts.  Judgment  is  ex- 
ercised by  the  head  of  the  initiating 
office  so  that  resources  and  time  de- 
voted to  the  Evaluation  reflect  the  Im- 
portance of  the  proposal.  If  the  head 
of  the  initiating  office  determines  that 
the  expected  impact  is  so  minimal  that 
that  the  proposal  does  not  warrant  a 
full  Evaluation,  a  statement  to  that 
effect  and  the  basis  for  it  is  included 
in  the  proposed  regulation:  a  separate 
statement  is  not  place  In  the  public 
docket.  For  a  significant  regulation, 
the  Evaluation  also  includes  a  succinct 
statement  of  the  issues  which  make 
the  regulation  significant  and  an  anal- 
ysis of  any  other  relevant  conse- 
quences. 

f.  The  initiating  office  prepares  a 
final  Regulatory  analysis  for  each 
final  regvdation  that  meets  the  criteria 
of  paragraph  10a  of  this  Order,  Sither- 
wise.  a  final  Evaluation,  in  accordance 
with  the  requirements  of  paragraph 
lOe  of  this  Order,  is  prepared.  The 
Regulatory  Analysis  or  the  Evaluation 
is  place  in  the  public  docket  at  the 
time  of  or  before  issuing  the  final  reg- 
ulation. 

g.  An  emergency  regulation  that 
otherwise  would  be  non-significant  is 
excepted  from  the  requirements  for 
any  Evaluation.  For  an  emergency  reg- 
ulation that  otherwise  would  be  sig- 
nificant, the  initiating  office  prepares 
and  places  in  the  public  docket  as  soon 
as  possible  after  issuance  of  the  notice 
or  final  regulation  a  Regulatory  Anal- 
ysis or  Evaluation,  whichever  is  appro- 


Nonces 

prlate.  imless  as  exception  is  granted 
by  the  Secretary. 

11.  BSVIEW  AND  REVISION  Or  EXISTING 
REOULATIONS 

a.  Each  initiating  office  establishes  a 
program  for  reviewing  Its  existing  reg- 
ulations and  revoking  or  revising  those 
regulations  that  it  determines  are  not 
achieving  their  intended  purpose.  This 
review  follows  the  same  procedural 
steps  for  the  development  of  new  regu- 
lations. 

b.  In  identifying  existing  regulations 
for  review  and  possible  revocation  or 
revision  and  in  determining  the  order 
in  which  they  are  to  be  reviewed,  an 
initiating  office  considers: 

(1)  The  nature  and  extent  of  com- 
plaints or  suggestions  (including  peti- 
tions for  rulemaking)  received; 

(2)  The  need  to  simplify  or  clarify 
language; 

(3)  The  need  to  eliminate  overlap- 
ping and  duplicative  regulations; 

(4)  The  need  to  eliminate  conflicts 
and  inconsistencies  in  its  own  regula- 
tions or  those  of  other  initiating  of- 
fices or  other  agencies; 

(5)  The  length  of  time  since  the  reg- 
ulations were  last  reviewed  or  evaluat- 
ed; 

(6)  The  significance  and  continued 
relevance  of  the  problem  the  regula- 
tions were  originally  Intended  to  solve; 

(7)  The  burdens  imposed  on  those 
directly  or  indirectly  affected  by  the 
regulations; 

(8)  The  degree  to  which  technology, 
economic  conditions  or  other  factors 
have  changed  In  the  area  affected  by 
the  regulation;  and 

(9)  The  nimiber  of  requests  received 
for  exemption  from  a  regulation  and 
the  number  granted. 

c.  Each  initiating  office  prepares  a 
list  of  the  existing  regulations  it  has 
selected  for  review  and  possible  revo- 
cation or  revision.  It  includes  (1)  a 
brief  description  of  the  reasons  for 
each  selection.  (2)  a  target  date  for 
completing  the  review  and  determin- 
ing the  course  of  corrective  action  to 
be  taken,  and  (3)  the  name  and  tele- 
phone number  of  a  knowledgeable  ini- 
tiating office  official  who  can  provide 
additional  information.  The  list  of  ex- 
isting regulations  selected  is  submitted 
to  the  Department  Regulations  Coun- 
cil through  the  General  Counsel.  It  is 
updated  as  part  of  the  initiating  of- 
fice's semi-annual  Regulations  Report 
and  the  bi-monthly  supplements  re- 
quired under  paragraph  13  of  this 
Order.  The  semi-annual  report  In- 
cludes any  final  action  taken  or  deter- 
mination made  since  the  last  list. 

d.  The  General  Counsel's  office  con- 
solidates the  initiating  offices'  lists  of 
existing  regulations  selected  for  review 
for  the  CouncU  and  from  that  consoli- 
dation prepares  a  semi-annual  Regula- 
tions Review  Ust  for  publication  in 
the  Federal  Register  with  the  De- 


partment Regulations  Agenda.  Fedbr- 
Ai.  Register  publication  is  for  ttie 
stated  purpose  of  sharing  infommtkm 
with  interested  members  of  the  public. 
Choosing  to  review  a  reguli^ion  does 
not  Indicate  that  it  will  be  discarded  or 
that  it  will  not  be  enforced  while 
under  review. 

12.  OPPORTUNITY  POR  PUBLIC 
PARTICIPATION 

a.  In  addition  to  publishing  propos- 
als and  notices  of  regiQatory  actions  in 
the  Federal  RsaisTER.  initiating  of- 
fices should,  in  appropriate  circum- 
stances, provide  a  clear,  concise  notice 
to  publications  likely  to  be  read  by 
those  affected,  and  to  the  extent  prac- 
tical, notify  interested  parties  directly. 
If  the  subject  is  unusually  complex,  or 
if  there  is  a  considerable  potential  for 
adverse  effects  from  a  failure  to  pro- 
vide an  opportunity  for  early  public 
participation,  initiating  offices  should 
consider,  supplementing  the  mtnlmuTn 
rulemaking  steps  required  by  section 
553  of  Title  5,  United  States  Code.  For 
example,  an  advance  notice  of  pro- 
posed rulemaking  may  be  employed  to 
solicit  comments  and  suggestions  on 
an  upcoming  notice  of  proposed  rule- 
making or  an  open  conference  may  be 
held  at  which  a  discussion  between  all 
interested  parties  would  help  narrow 
or  clarify  issues.  However,  such  sup- 
plementary procedures  should  be  used 
only  when  they  will  serve  to  clarify 
the  Issues  and  enhance  effective  public 
participation.  They  should  not  be  used 
if  they  would  delay  the  process  of  de- 
veloping the  regidations  unless  signifi- 
cant additional  infonnation  Is  to  be 
gained  by  the  agency  or  the  public. 

b.  The  public  is  provided  at  least  60 
days  to  comment  on  proposed  signifi- 
cant regulations.  In  the  few  instances 
where  the  Initiating  office  determines 
this  is  not  possible,  the  pitvosal  is  ac- 
companied by  a  brief  statement  of  the 
reasons  for  a  shorter  time  period. 

c.  The  public  is  generally  provided  at 
least  45  days  to  comment  on  proposed 
non-significant  regulations.  When  45 
days  are  not  provided,  the  proposal  or 
the  regulation  is  accompanied  by  a 
brief  statement  of  the  reasons. 

d.  To  the  maximum  extent  possible 
and  reasonable,  notice  and  an  opportu- 
nity to  comment  on  regulations  should 
be  provided  to  the  public,  even  when 
not  required  by  statute.  Otherwise, 
the  public  should  be  requested  to  com- 
ment subsequent  to  the  issuance  of 
the  final  rule,  when  reasonable.  Such 
action  is  taken  only  when  it  could  rea- 
sonably be  expected  to  result  in  the  re- 
ceipt of  useful  information.  This 
action  can  be  taken  in  conjunction 
with  a  plan  for  eraluatlng  the  regula- 
tion after  its  Issuance. 

e.  If  any  of  the  national  organiza- 
tions   representing    general    purpose 

governments  (Inctod- 
CSoveznon'  Assooi- 


State  and  local 
ing  the  National 
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ation.  the  National  Conference  of 
State  Legislatures,  the  Council  of 
State  Governments,  the  National 
League  of  Cities,  the  United  States 
Conference  of  Mayors,  the  National 
Association  of  Counties,  and  the  Inter- 
national City  Management  Associ- 
ation) notifies  the  Department,  includ- 
ing ttny  of  its  initiating  offices,  that  it 
believes  a  regulation  included  on  the 
Department's  Regvilations  Agenda 
would  have  major  intergovernmental 
significance,  the  Initiating  office  devel- 
ops a  specific  plan,  in  conjunction  with 
the  Assistant  Secretary  for  Govern- 
mental Affairs,  for  consultation  with 
State  and  local  governments  in  the  de- 
velopment of  that  regulation.  Such 
consultation  includes  the  solicitation 
of  comments  from  the  above  named 
groups,  from  other  representative  or- 
ganizations and  from  individual  State 
and  local  governments  as  appropriate. 
In  determining  appropriate  action, 
to  help  ensure  the  practicality  and  ef- 
fectiveness of  the  programs,  the  initi- 
ating office  considers  the  following: 

(1)  State  and  local  sectors  consititue 
the  delivery  mechanisms  for  most  of 
the  actual  services  the  Federal  Gov- 
ernment provides; 

(2)  State  and  local  sectors  have  con- 
cerns and  expertise; 

(3)  Early  participation  by  State  and 
local  officials  in  the  planning  process 
helps  ensure  broad-based  support  for 
the  proposals  that  are  eventually  de- 
veloped; and 

(4)  Early  participation  also  ensures 
that  priorities  developed  at  the  Feder- 
al level  will  work  in  conjunction  with 
and  not  at  cross-purposes  to  priorities 
at  the  State  and  local  level. 

Whenever  a  significant  proposed  regu- 


lation, Identified  as  having  a  major  in- 
tergovernmental impact,  is  submitted 
to  the  Office  of  Management  and 
Budget  for  review  or  is  published  in 
the  Federal  Register,  it  is  accompa- 
nied by  a  brief  description  of  (1)  how 
State  and  local  goverrunents  have 
been  consulted.  (2)  what  the  nature  of 
the  State  and  local  comments  was,  and 
(3)  how  the  agency  dealt  with  such 
comments. 

13.  DEPARTBSENT  regulations  AGENDA 

a.  Each  initiating  office  prepares  a 
semi-annual  Regulations  Report  sum- 
marizing each  proposed  and  each  final 
regulation  that  office  expects  to  pub- 
lish in  the  Federal  Register  during 
the  succeeding  12  months  or  such 
longer  period  as  may  be  anticipated. 
This  Report  is  submitted  to  the  De- 
partment Regulations  Council, 
through  the  General  Counsel,  not 
later  than  the  last  working  days  of 
June  and  December  each  year  and 
supplemented  with  a  bi-monthly  up- 
dating report  not  later  than  the  last 
working  days  of  February,  April, 
August,  and  October  each  year. 

b.  The  Report  specifies,  for  each 
proposed  and  final  regulation  expect- 
ed to  be  published: 

(DA  title; 

(2)  A  description; 

(3)  The  earliest  expected  publication 
date; 

(4)  The  name  and  telephone  number 
of  a  knowledgeable  initiating  office  of- 
ficial who  can  provide  additional  infor- 
mation; and 

(5)  Whether  it  is  a  significant  or  a 
non-significant  regulation. 

The  Semi-Annual  Regulations  Report 


includes  any  final  action  taken  since 
the  last  report. 

c.  For  a  significant  regulation,  the 
Report  also  briefly  states: 

( 1 )  Why  it  is  considered  significant; 

(2)  The  past  and  anticipated  chro- 
nology of  the  development  of  the  reg- 
ulation; 

(3)  The  need  for  the  regulation; 

(4)  The  legal  basis  for  the  action 
being  taken;  and 

(5)  Whether  a  Regulatory  Analysis 
will  be  required. 

d.  For  non-significant  regulations 
issued  routinely  and  frequently  as  part 
of  an  established  body  of  technical  re- 
quirements (such  as  the  Federal  Ad- 
ministration's Airspace  Rules)  to  keep 
those  requirements  operationally  cur- 
rent, the  Report  only  states: 

( 1 )  The  general  category  of  the  regu- 
lations; 

(2)  The  identity  of  a  contact  office 
or  official;  and 

(3)  An  indication  of  the  expected 
volume  of  issuance;  individual  regula- 
tions are  not  listed. 

e.  The  General  Counsel's  office  con- 
solidates the  initiating  offices'  Regula- 
tions Reports  for  the  Council  and 
from  that  corisolidation  prepares  a 
semi-annual  Department  Regulations 
Agenda  for  publication  in  the  F'ederal 
Register.  Federal  Register  publica- 
tion is  for  the  stated  purpose  of  shar- 
ing with  interested  members  of  the 
public  the  Department's  preliminary 
expectations  regarding  its  future  regu- 
latory actions  and  does  not  impose  any 
binding  obligation  on  the  Department 
or  initiating  offices  with  regard  to  any 
specific  item  in  the  report  or  preclude 
regulatory  action  on  any  unspecified 
item. 

[FR  Doc.  78-14706  Filed  5-22-78;  4:43  am] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  lnt*nfat«  Land  SoIm  R*gi«trafien 

(24  CFR  1710,  1715] 

(Docket  No.  R-7g-537] 

LAND  REGISTRATION 

Advertising,  Sal**  Proctic**,  PotNng  of  Notices 
of  Sutpontien 

AGENCY:  Office  of  Interstate  Land 
Sales  Registration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  These  regulations  are  in- 
tended to  (1)  create  additional  exemp- 
tions for  those  subdivisions  for  which 
registration  is  not  necessary  in  the 
public  interest;  (2)  produce  a  more  read- 
able and  meaningful  property  report 
when  registration  is  necessary;  (.3) 
clarify  both  the  registration  and  ex- 
emption procedures;  (4)  correlate  the 
language  and  provisions  In  §§1715.5, 
1715.10.  1715.15  and  1715.25  with  the 
proposed  revisions  to  Part  1710,  and 
(5)  add  new  paragraphs  in  connection 
with  advertising  disclaimers  and  the 
use  of  investment  potential  as  a  sales 
inducement.  The  purpose  is  to  provide 
more  assistance  to  developers  in 
making  their  submissions  and  to  pro- 
duce a  property  report  which  is  more 
beneficial  to  prospective  purchasers. 

DATES:  Comments  due:  July  31.  1978. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel.  Room  5218.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Registration  Information 

John  F.  Weaver,  Director.  Examina- 
tion Division.  202-755-5358;  or 
Daniel  J.  Bosanko.  202-755-5358. 
Office  of  Interstate  Land  Sales  Reg- 
istration, Department  of  Housing 
and  Urban  Development.  451  Sev- 
enth Street  SW..  Washington.  D.C. 
20410. 
(■ 
E^ianmoN  Information 

Roger  G.  Henderson,  Director, 
Policy  Development  and  Control  Di- 
vision, Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410.  202-755- 
6847. 

Advertising  and  Sales  Practices 
Information 

Thomas  D.  Bamett.  Office  of  Inter- 
state Land  Sales  Registration,  451 
Seventh    Street    SW.,    Washington, 
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D.C.  20410,  202-755-6716. 

SUPPLEMENTARY  INFORMATION: 
On  August  4.  1976,  the  Assistant  Sec- 
retary for  Consumer  Affairs  and  Reg- 
ulatory Functions  published  advance 
notice  of  a  proposal  to  initiate  rule- 
making and  on  January  31,  1977  pub- 
lished the  proposed  revision  of  exemp- 
tion and  disclosure  regulations.  The 
objective  was  to  simplify  and  clarify 
registration  for  developers  and  to  pro- 
vide purchasers  a  more  readable  and 
meaningful  Property  Report.  An  addi- 
tional objective  was  to  revise  the  ex- 
emption provisions  so  that  subdivi- 
sions for  which  registration  is  not  nec- 
essary in  the  public  interest  or  the 
protection  of  purchasers  could  qualify 
under  more  meaningful  exemption  cri- 
teria. 

In  response  to  a  number  of  substan- 
tive comments  received  from  the 
public  the  proposed  exemptions  and 
the  disclosure  requirements  have  been 
revised  and  clarified  and  additional  ex- 
emption provisions  are  being  proposed. 
Therefore.  Part  1710  is  again  revised 
and  published  in  its  entirety  for  fur- 
ther comment.  Only  the  proposed 
amendments  for  Part  1715  are  pub- 
lished. 

In  addition,  the  Office  of  Interstate 
Land  Sales  Registration  will  offer  ex- 
emption guidelines  to  further  clarify 
OILSR's  policies,  positions  and  proce- 
dural requirements  pertinent  to  cer- 
tain provisions  for  exemption  from  the 
registration  requirements  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act. 

In  the  registration  procedures,  the 
developer  will  no  longer  submit  a 
Statement  of  Record  and  then  repeat 
elements  of  that  information  in  a  sep- 
arate Property  Report.  Instead,  the 
Property  Report  will  become  a  seg- 
ment of  the  Statement  of  Record  and 
information  in  that  segment  will  not 
be  repeated  elsewhere. 

It  is  also  proposed  to  eliminate  the 
requirement  that  a  copy  of  any  restric- 
tive covenants  and  a  copy  of  the  devel- 
oper's financial  statements  be  at- 
tached to  the  F»roperty  Report.  In- 
stead, it  will  be  required  that  a  supply 
of  these  documents  be  maintained  at 
whatever  places  are  necessary  so  that 
immediate  delivery  can  be  made  to  a 
prospective  purchaser  who  requests 
them. 

Other  proposed  changes,  or  lack  of 
change,  in  disclosure  and  exemption 
requirements  are  discussed  paragraph 
by  paragraphs. 

Part  1710  is  proposed  to  be  revised 
to  reflect  the  correct  headings  and 
new  numbers. 

Section  1710.1  is  proposed  to  be 
amended  to  add  new  definitions  for 
"Available  for  Use",  "Owner".  "Parent 
Corporation",  "I»rincipar',  "Sale"  and 
"Start  of  Construction."  This  section 
is  proposed  to  be  printed  in  alphabeti- 
cal order. 

The  definition  of  "sale"  is  proposed 
to  be  amended.  Considerable  negative 


comment  was  received  with  respect  to 
the  proposed  amendment  to  the  defi- 
nition of  the  term  "sale."  However, 
OHjSR  maintains  its  policy  and  prac- 
tice to  adhere  to  the  theory  of  an  on- 
going sale  while  payments  are  being 
made.  This  position  is  in  conformity 
with  cases  under  securities  laws.  The 
proposed  definition  of  "sale"  would 
result  in  consiuner  protection  because 
under  installment  contracts,  which  are 
often  used  in  land  sales,  frauds  are  not 
jliscovered  untQ  long  after  the  actual 
signing  of  a  contract.  This  definition 
would  also  remedy  abuses  under  sec- 
tion 1710.11  as  (Uscussed  below. 

Sections  1710.02,  1710.05  and  1710.10 
have  not  been  changed. 

Section  1710.11  has  been  amended  to 
delete  the  provision  in  its  entirety. 
Further,  §§1710.101,  1710.102  and 
1710.103  are  redesignated  to  other 
uses.  A  revised  §  1710.11  is  proposed 
which  includes  the  following  subsec- 
tion:^'  Subsection  (a).  General;  subsec- 
tion (b).  Eligibility  Requirements;  sub- 
section (c)  Formats  and  Piling  Re- 
quirements; subsection  (d).  Supporting 
Documentation;  subsection  (e).  Re- 
porting Requirements;  and  subsection 
(f ),  Exemption  Retention.  Subsections 
(c)  and  (d)  now  contain  the  amended 
formats  previously  set  forth  in 
§§  1710.101.  1710.102  and  1710.103. 

Although  the  proposal  to  amend  the 
definition  of  sale  for  purposes  of  the 
exemption  generated  considerable 
comment  to  the  contrary.  OILSR 
maintains  the  position  that  to  be  eligi- 
ble for  exemption  under  §  1710.11  the 
real  estate  must  be  free  and  clear  of 
liens,  encumbrances  and  adverse 
claims  and  continue  to  be  free  and 
clear  during  the  period  the  purchaser 
is  making  payments  or  until  a  deed 
has  been  delivered,  whichever  comes 
later.  The  intent  of  OILSR's  position 
is  to  prevent  the  seller  from  encum- 
bering the  property  after  the  contract 
or  lease  has  been  signed. 

Under  the  current  definition  of  the 
time  of  sale  or  lease  in  §  1710.11,  a  de- 
veloper may  sell  lots  imder  the  exemp- 
tion which  are  encumbered  by  a  mort- 
gage if  a  deed^nis-'ti'^issed  within  120 
days  and  payments  are  placed  in 
escrow.  Such  a  definition  expands  the 
eligibility  for  the  exemption  beyond 
the  limits  set  forth  in  the  statute. 
Therefore,  to  conform  with  the  stat- 
ute and  the  definition  of  sale  else- 
where, the  section  Is  being  amended  to 
clarify  that  the  real  estate  must  be 
free  and  clear  of  aU  liens,  encum- 
brances and  adverse  claims  at  the  time 
a  contract  or  agreement  is  signed  and 
remain  free  and  clear  during  the 
period  the  purchaser  is  making  pay- 
ments or  until  a  deed  has  been  deliv- 
ered, whichever  comes  later. 

Several  comments  were  received  ob- 
jecting to  OILSR's  policy  of  denying  a 
developer's  §1710.11  exemption  appli- 
cation if  the  real  estate  is  subject  to  a 
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reservation  In  a  land  patent,  as  is  the 
case  with  much  land  west  of  the  Mis- 
sis^pl  River.  A  reservation  In  a  land 
patent  is  an  encumbrance;  since  It  is 
not  one  of  the  "liens,  encumbrances  or 
adverse  claims"  specifically  omitted  by 
section  1403(10)  of  the  Act,  a  develop- 
er may  not  qualify  for  this  exemption. 
However,  it  remains  OILSR's  position 
that  these  subdivisions  may  be  able  to 
qualify  for  the  proposed  §§  1710.14  and 
1710.15  exemptions. 

Section  1710.11(e)  is  proposed  to  be 
further  amended  to  eliminate  the  re- 
quirement of  having  the  developer  file 
each  acknowledged  statement  and  de- 
veloper's affirmation  within  31  days 
after  the  expiration  of  the  calendar 
year  in  which  the  sale  or  lease  was 
made.  Comments  received  indicated 
that  developers  found  that  the  pro- 
posed amendment  would  simplify  the 
reporting  requirement.  Section 
1710.11(e)  is  proposed  to  require  that 
the  developer  file  a  single  copy  of  the 
approved  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
along  with  an  affidavit  stating  that 
the  Statement  is  a  true  representation 
of  the  Statement  provided  to  each 
purchaser.  This  procedure  will  elimi- 
nate the  need  for  the  developer  to  file 
copies  of  each  statement.  Paragraph 
(e)(l)(ii)  wHl  permit  the  developer  to 
file  only  a  copy  of  the  purchaser's  ac- 
knowledgement evidencing  receipt  of 
the  Statement.  Paragraph  (e)(2)  is 
proposed  to  be  added  to  avoid  confu- 
sion with  respect  to  whether  the  devel- 
oper complied  with  the  reporting  re- 
quirements. The  developer  must 
report  if  no  lot  sales  occurred  under 
the  exemption  provision.  The  develop- 
er's affirmation  is  proposed  to  be 
amended  to  indicate  that  in  addition 
to  making  an  on-the-lot  inspection, 
the  purchaser  received  a  Statement  of 
Reservations.  Restrictions,  Taxes  and 
Assessments  prior  to  entering  into  a 
sales  contiuct  or  lease. 

The  warning  at  the  end  of  the  State- 
ment of  Reservation.  Restrictions. 
Taxes  and  Assessments  is  proposed  to 
be  amended  to  advise  purchasers  that 
they  are  purchasing  a  lot(s)  in  an  of- 
fering that  has  qualified  for  exemp- 
tion. Therefore,  the  purchasers  do  not 
have  the  benefit  of  any  remedies 
under  the  Interstate  Land  Sales  F\iU 
Disclosure  Act. 

Section  1710.12  has  not  been 
changed. 

Sections  1710.13(a)  and  (b)  are  pro- 
posed to  be  redesignated 
S§  1710.13(bKl)  and  1710.13(bK2). 

The  current  S  1710.13(c)  exempts  the 
sale  or  lease  of  lots  in  a  subdivision 
provided  their  number  is  less  than  50 
lots  and  not  more  than  five  percent  of 
the  developer's  total  lots  Ln  the  subdi- 
vision platted  of  record  and  provided 
that  the  other  lots  in  the  subdivision 
are  exempt  pursuant  to  §  1710.10(c)  or 
§  niO.lO(i).  Based  upon  comments  re- 


ceived from  the  building  industry. 
OILflR  continues  to  propose  that 
91710.13(c)  be  amended  to  increase 
the  Ave  percent  limitation  to  ten  per- 
cent of  the  lots  platted  of  record.  In 
addition,  it  is  proposed  to  redesignate 
the  Section  as  710.13(b)(3). 

Several  comments  were  received  that 
favored  the  new  §  1710.13(b)(4)  exemp- 
tion. Section  1710.13(b)(4)  is  proposed 
to  provide  an  exemption  for  a  lot  or 
lots  sold  by  the  developer  to  a  person 
engaged  in  the  land  sales  business.  To 
qualify  for  this  exemption  that  sale 
must  be  to  a  person  who  is  going  to 
resell  the  lot(s)  in  the  normal  course 
of  business.  The  term  "business"  is 
viewed  as  an  activity  of  some  continu- 
ity, regularity  and  permanency  or 
means  of  livelihood.  It  is  thought  that 
the  protections  afforded  purchasers  in 
non-exempt  transaction  need  not  be 
extended  to  the  sophisticated  buslnes- 
sperson  engaged  in  the  land  sales  busi- 
ness. Section  1710.13(b)(4),  however, 
does  not  permit  an  exemption  when 
the  sale  is  made  to  an  individual  pur- 
chaser who  is  merely  buying  the  lot 
for  investment  purposes  to  be  sold 
sometime  in  the  future.  Such  an  indi- 
vidual would  not  be  considered  to  be 
engaged  in  the  land  sales  business. 

A  new  §  1710.13(b)(5)  is  proposed  to 
exempt  the  sale  or  lease  of  a  lot  to  the 
owner  of  any  property  which  adjoins 
such  lot  provided  that  a  residential, 
commercial  or  industrial  building  is  lo- 
cated on  such  adjoining  lot.  This  ex- 
emption will  allow  the  sale  of  lots  to 
purchasers  who  simply  wish  to  in- 
crease the  size  of  their  property  by 
buying  the  adjoining  lot.  It  is  believed 
that  the  protections  afforded  purchas- 
ers in  non-exempt  transactions  need 
not  be  extended  to  purchasers  under 
these  circumstances. 

A  new  exemption  is  proposed  and 
designated  §  1710.13(b)(6)  for  the  sale 
or  lease  of  lots  in  a  subdivision  where 
the  developer,  during  the  previous  five 
years,  has  not  and  will  not  make  more 
than  12  sales  or  leases  during  any  12 
month  period.  In  addition,  each  pur- 
chaser must  make  an  on-the-lot  in- 
spection of  the  real  estate  which  is 
being  purchased  or  leased.  It  is 
OIUSR's  opinion  that  the  registration 
requirements  of  the  Act  with  respect 
to  such  a  subdivision  are  not  necessary 
in  the  public  interest  and  for  the  pro- 
tection of  purchasers  by  reason  of  the 
small  amount  involved  or  the  limited 
character  of  the  public  offering. 

Section  1710.13(b)(7)  is  proposed  to 
allow  an  exemption  for  lot  sales  in 
scattered  sites.  One  of  the  most  trou- 
blesome areas  in  administering  the 
land  sales  program  is  the  common  pro- 
motional plan  concept.  Many  com- 
ments critical  of  OILSR's  application 
of  this  concept  have  been  received,  not 
only  in  response  to  the  prior  proposed 
rulemaking  but  also  over  the  past  five 
years.  In  addition,  Congressional  inter- 


est has  been  evidenced  recently,  in- 
quiring as  to  whether  OILSRlB  Inter- 
pretation of  common  promotion  plan 
comports  with  Congressional  Intent. 

The  problems  that  have  arisen  In 
connection  with  the  common  promo- 
tional plan  often  stem  from  the  sale  of 
lots  on  a  scattered-site  basis.  Normally 
this  situation  entails  a  developer  who 
Is  offering  50  or  more  lots  in  different 
locations,  even  though  the  number  of 
lots  in  each  location  total  less  than  50. 
In  most  cases  the  offering  would  be 
subject  to  the  jurisdiction  of  the  stat- 
ute because  the  lots  are  commonly 
promoted  and  are  owned  by  the  same 
developer  and  the  scattered  sites 
would  thus  comprise  a  subdivision  as 
defined  by  the  statute. 

Under  the  proi>osed  exemption  the 
sale  of  lots  in  a  site,  which  is  defined 
as  a  lot  or  any  group  of  lots  that  are 
contiguous  or  are  known  or  designated 
by  a  common  name,  would  be  exempt 
if  the  site  contained  less  than  50  lots. 
Thus,  a  developer  selling  lots  in  four 
sites,  three  of  which  contained  10  lots 
each  and  one  of  which  contained  60 
lots,  would  be  entitled  to  an  exemp- 
tion for  the  three  10-lot  sites  but  not 
for  the  60-lot  site,  unless  another  ex- 
emption were  applicable. 

This  exemption  would  also  apply  to 
real  estate  brokers  as  well.  (An  exemp- 
tion for  real  estate  brokers  selling  lots 
in  scattered  locations,  each  of  which 
comprises  less  than  50  lots,  bad  been 
requested  in  some  of  the  comments.) 
Thus,  a  broker  could  handle  more 
than  50  lots  in  a  number  of  locations 
even  if  they  were  listed  under  that 
broker's  account,  provided  there  were 
less  than  50  lots  offered  from  each  lo- 
cation. 

Section  1710.14(a)(1)  is  proposed  to 
be  amended  to  delete  the  exemption 
provision.  It  is  believed  that  the  need 
for  a  single  transaction  exemption  no 
longer  exists  because  of  the  creation 
of  the  exemption  for  the  sale  of  lots  to 
a  person  who  is  engaged  in  a  bona  fide 
land  sales  business  as  well  as  the  cre- 
ation of  other  regulatory  exemptions. 

Section  1710.14(a)  (2)  Is  proposed  to 
be  redesignated  §  1710.14  because  of 
the  proposal  to  delete  the  Single 
Transaction  Exemption  under 
§  1710.14(a)(1). 

The  new  limited  .offering  exemption 
imder  §  1710.14  is  designed  to  provide 
an  exemption  for  the  developer  of  a 
subdivision  or  sites  in  a  scattered  site 
subdivision  containing  fewer  than  150 
lots  who  promotes  this  subdivision  or 
site  locally  without  using  sophisticated 
marketing  techniques  to  attract  pur- 
chasers residing  outside  the  local  com- 
munity. The  land  sales  industry's  com- 
ments and  OHJSR's  experience  have 
demonstrated  that  developments  with 
a  local  market  which  includes  more 
than  one  State  are  often  precluded 
from  qualifying  for  the  current  limit- 
ed   offering    exemption.    Therefore, 
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1 1710.14  has  been  proposed  to  pennit 
interstate  sales  if  such  sales  are  inci- 
dental to  the  logical  promotion  of  the 
subdivision  to  the  local  market.  This 
may  occur,  for  example,  when  the 
local  community  is  located  on  a  State 
border.  OILfiR  would  carefully  exam- 
ine the  advertising  and  promotional 
media  and  methods  used  by  a  develop- 
er to  determine  whether  the  sales  pro- 
gram is  intended  to  attract  the  perma- 
nent residents  of  the  local  community 
or  whether  the  promotion  is  more 
broadly  directed.  The  use  of  market- 
ing techniques  and  media  which  attact 
persons  residing  beyond  the  local  com- 
munity would  disqualify  a  subdivision 
for  the  exemption  if  the  promotion 
could  be  logically  confined  to  the  resi- 
dents of  the  local  community. 

Due  to  the  various  geographical 
characteristics  and  population  densi- 
ties which  exist  throughout  the 
United  States,  a  precise  definition  of 
"local  community"  which  can  be  uni- 
formly applied  cannot  be  made.  There- 
fore, eligibility  for  the  exemption  will 
necessarily  be  determined  on  a  case- 
by-case  basis  by  evaluating  the  local 
nature  of  the  offering.  To  evaluate  the 
local  nature  of  the  offering.  OII£R 
has  devised  a  presimiption  of  "local 
community",  which  will  be  recognized 
if  the  following  criteria  exist: 

(1)  Newspapers  and  periodicals  In 
which  the  subdivision  is  promoted  are 
published  in  the  county  in  which  the 
subdivision  is  located; 

(2)  Billboards  and  signs  promoting 
the  subdivision  are  located  within  15 
miles  of  the  subdivision; 

(3)  Distribution  of  handbills,  bro- 
chures, pamphlets  and  other  printed 
promotional  material  \s  limited  to  the 
subdivision  or  offices  of  real  estate 
brokers: 

(4)  Any  listing  real  estate  broker  has 
its  principal  office  in  the  county  in 
which  the  subdivision  is  located; 

(5)  Radio  or  television  stations  used 
to  promote  the  subdivision  are  located 
in  the  same  county  as  the  subdivision. 

If  the  developer  furnishes  proper 
evidence  that  these  criteria  are  pres- 
ent, no  further  action  by  the  develop- 
er is  necessary  to  establish  that  the  of- 
fering will  be  made  to  a  "local  commu- 
nity". If  these  criteria  are  not  present, 
a  "local  community"  may  still  be  es- 
tablished upon  a  proper  showing  by 
the  developer.  For  example,  if  there 
are  no  newspapers  published  in  the 
county  in  which  the  subdivision  is  lo- 
cated, On^R  would  find  acceptable 
advertisements  placed  with  those 
newspapers  In  close  proximity  to  the 
county  where  the  subdivision  is  locat- 
ed, if  these  newspapers  are  the  logical 
sources  through  which  to  advertise 
the  subdivision  to  permanent  residents 
of  the  area. 

Several  comments  were  received 
which  indicated  concern  that  OII^SR's 
proposed  policy  with  regard  to  the  use 
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of  the  telephone  and  advertising  could 
be  imduly  restrictive  so  as  to  make  the 
exemption  virtually  imavaUable  to  de- 
velopers. It  is  OILSR's  position  that 
the  normal  business  use  of  the  tele- 
phone and  the  mails  to  respond  to  in- 
quiries from  prospective  purchasers 
would  be  acceptable. 

However,  it  remains  OILSR's  posi- 
tion that  the  use  of  sophisticated  mar- 
keting techniques  such  as  direct  mail 
or  telephone  solicitation,  offers  or 
gifts,  trips  or  other  such  forms  of  pro- 
motion as  a  means  to  induce  pmt:has- 
ers  to  visit  the  subdivision  or  purchase 
a  lot  would  be  unacceptable  for  pur- 
poses of  the  exemption. 

Conmients  received  pointed  out  that 
it  is  not  customary  to  use  general  war- 
ranty deeds  in  some  jurisdictions.  In 
response  to  the  comments,  the  local 
offering  exemption  is  proposed  to 
accept  a  provision  for  the  delivery  of  a 
deed  other  than  a  general  warranty 
deed  If  such  deed  is  commonly  used  in 
the  area  where  the  subdivision  is  lo- 
cated. For  example,  a  provision  for  de- 
livery of  a  special  warranty  deed  will 
be  acceptable  for  subdivisions  located 
in  the  moiuitains  of  Colorado  if  it  is 
shown  that  as  a  matter  of  custom  gen- 
eral warranty  deeds  are  not  given. 

The  proposed  limited  offering  ex- 
emption requires  that  the  purchaser 
make  an  on-site  inspection  of  the  real 
estate  prior  to  purchase  and  that  the 
developer  and  buyer  affirm  in  writing 
that  such  inspection  was  made.  The 
developer  must  retain  these  affirma- 
tions for  three  years. 

Further,  to  qualify  for  the  proposed 
limited  offering  exemption,  the  devel- 
oper must  specify  within  the  terms  of 
the  purchase  agreement  whether  im- 
provements such  as  roads,  sewers, 
water,  utilities  or  amenities  will  be 
provided  by  the  developer  or  if  the  re- 
sponsibility for  such  installation  has 
been  left  to  the  piirchaser.  The  con- 
tract must  also  indicate  who  is  respon- 
sible for  the  maintenance  of  the  above 
stated  improvements  since  the  mainte- 
nance can  be  as  costly  as  the  installa- 
tion. 

The  proposed  exemption  also  re- 
quires that  the  purchase  agreement 
contain  a  non-waivable  provision  for  a 
14  day  cooling  off  period  during  which 
the  purchaser  may  cancel  the  agree- 
ment for  any  reason  and  receive  a 
complete  refund  of  all  monies  paid.  Al- 
though comments  received  stated  that 
a  14  day  cooling  off  period  was  not 
necessary  since  the  purchaser  was 
making  an  on-the-lot  Inspection, 
OILSR  maintains  that  this  time  Is  nec- 
essary for  a  purchaser  to  determine 
whether  the  lot  can  be  used  for  the 
purpose  for  which  it  is  being  acquired. 

A  new  restriction  is  being  added  to 
the  proposed  exemption  in  response  to 
comments  received.  Any  lots  located 
within  a  flood  plain,  or  a  flood  prone 
area  as  designated  by  a  Federal,  State 


or  local  agency  will  be  disqiialif led  for 
the  exemption  unless  the  community 
in  which  the  subdivision  is  located  is 
participating  in  the  Federal  Flood  In- 
surance Program. 

The  proposed  exemption  which  was 
designated  S  1710.14(a)(3)  has  been  re- 
designated 91710.15.  The  current 
S  1710.15,  Exemption  Advisory  Opin- 
ions, is  proposed  to  be  redesignated 
§  1710.16. 

Based  upon  a  number  of  comments 
received  recommending  exemption  for 
subdivisions  with  improvements, 
S  1710.15  is  proposed  to  be  amended  to 
exempt  those  subdivisions  or  sites  in  a 
scattered  site  subdivision  which  have 
fewer  than  300  lots  offered  as  primary 
homesites.  The  provision  that  the  of- 
fering be  directed  to  persons  residing 
within  the  local  community  in  which 
the  subdivision  is  located  has  been  de- 
leted, since  this  exemption  is  geared 
toward  improvement  completion 
rather  than  locale. 

The  exemption  as  proposed  requires 
that  each  purchaser  make  an  on-the- 
lot  inspection  and  that  the  developer 
and  purchaser  affirm  in  writing  that 
the  inspection  was  made.  As  in 
S  1710.14.  the  developer  must  retain 
the  affirmations  for  three  years.  The 
requirement  that  the  developer  submit 
the  affirmations  to  OILSR  has  been 
deleted. 

To  provide  additional  protection  to 
lot  purchasers  it  is  proposed  that  an 
acceptable  sales  contract  or  pxirchase 
agreement  under  the  exemption  must 
obligate  the  seller  to  deliver  a  deed 
within  120  days  of  signing  the  sales 
contract  or  purchase  agreement.  The 
requirement  that  a  general  warranty 
deed  be  delivered  has  been  modified  in 
response  to  comments  indicating  that 
other  types  of  deeds  are  customarily 
used  in  certain  Jurisdictions.  As  in 
§  1710.14,  the  sales  contract  or  pur- 
chase agreement  must  contain  a  non- 
waivable  provision  for  a  14  day  cooling 
off  period. 

In  addition,  the  exemption  has  been 
amended  to  require  that  in  order  to 
qualify,  a  subdivision  must  meet  all 
local  codes  and  standards.  In  subdivi- 
sions utilizing  central  systems,  potable 
water  and  sanitary  sewage  disposal 
systems  must  be  extended  to  each  lot. 
In  the  absence  of  central  systems, 
there  must  be  assurances  that  an  ade- 
quate potable  water  supply  is  available 
year-round  and  that  the  land  is  ap- 
proved for  the  Installation  of  septic 
tanks.  Furthermore,  each  lot  must  be 
situated  on  a  road  that  has  been  built 
to  a  standard  acceptable  to  the  local 
governing  authority  and  that  authori- 
ty must  have  stated  that  it  will  accept 
responsibility  for  maintaining  the 
road.  In  response  to  comments  sug- 
gesting that  paved  roads  are  not  cus- 
tomary in  all  localities,  the  requlre- 
m«at  that  roads  be  paved  has  been  de- 
leted. 
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If  recreational  facilities  are  prom- 
ised, such  facilities  must  have  been 
completed  or  the  developer  must  place 
funds  in  escrow  or  obtain  an  irrevoca- 
<nle  letter  of  credit  to  assure  their  com- 
|)letion  before  commencing  sales. 
-  Although  comments  from  the  land 
sales  industry  cited  nimierous  objec- 
tions to  the  requirements,  OILSR 
maintains  its  position  that  before  any 
lot  can  be  sold  pursuant  to  the  exemp- 
tion, the  requirements  of  paragraph 
(b)(lKvi)  of  §  1710.15  must  be  met  for 
that  lot.  However,  developers  may 
apply  for  an  obtain  the  exemption  for 
the  entire  subdivision  when  30  percent 
of  the  lots  in  the  subdivision  meet  the 
requirements  of  paragraph  (bXlMvi) 
and  there  are  adequate  financial  ar- 
rangements to  assure  compliance  for 
the  remainder  of  the  subdivision.  Fi- 
nancial arrangements  will  be  consid- 
ered adequate  if  sufficient  fimds  are  in 
escrow  with  an  independent  institu- 
tion having  trust  powers  or  there  is  an 
irrevocable  letter  of  credit  in  an  ade- 
quate amount  from  a  lending  institu- 
tion. This  provision  will  enable  devel- 
opers to  obtain  the  exemption  during 
the  initial  stages  of  development  and 
thereby  eliminate  any  lapse  between 
completion  of  faculties  and  sales. 

Comments  were  received  pointing 
out  the  benefit  of  disclosure  if  lots  are 
located  in  a  flood  plain  or  in  an  area 
designated  to  be  flood  prone  by  a  Fed- 
eral. State  or  local  agency.  As  a  result, 
the  exemption  has  been  amended  to 
disqualify  any  lots  so  located  imless 
the  community  in  which  the  subdivi- 
sion is  located  is  participating  in  the 
Federal  Flood  Insmtuice  Program. 

Procedurally,  §§  1710.14(c)  and 
1710.15(c)  &re  proposed  to  instruct  de- 
velopers on  how  to  apply  for  exemp- 
tion orders  pursuant  to  these  sections. 
Section  1710.15  is  proposed  to  be  re- 
designated as  S  1710.16  and  amended 
to  include  instructions  to  developers 
on  how  to  obtain  an  Advisory  Opinion. 
Section  1710.17  is  amended  to  pro- 
vide for  a  concurrent  submission  of 
only  a  Statement  of  Record  and  a  re- 
quest for  an  Exemption  Order.  If  a 
Statement  of  Record  is  effective  and 
an  Exemption  Order  is  granted  cover- 
ing the  same  subdivision,  the  develop- 
er must  elect  within  30  days  of  the 
date  of  the  Exemption  Order  or  the 
effective  Statement  of  Record,  which- 
ever is  later,  whether  the  Exemption 
Order  or  the  Statement  of  Record  is 
to  remain  in  effect.  If  the  devei©Rer 
fails  to  inform  the  Secretary  that  the 
Exemption  Order  is  to  remain  in 
effect,  the  Order  will  be  automatically 
terminated  and  it  will  be  presumed  by 
OILSR  that  the  Statement  of  Record 
will  remain  in  effect. 

Section  1710.18  has  not  been 
changecL 

Section  1710.20  has  been  retitled,  re- 
arranged and  rewritten  for  clarity. 
The  requirement  that  submissions  be 


delivered  by  specific  methods  has  been 
deleted,  leaving  the  mode  of  delivery 
to  the  discretion  of  the  developer. 

Section  1710.21  has  been  retitled  and 
rearranged  for  clarity.  No  substantive 
changes  have  been  made. 

Section  1710.22  has  been  retitled  and 
rewritten  to  consolidate  into  one  place 
instructions  as  to  when  an  initial  or 
consolidated  Statement  of  Record  is  to 
be  used.  It  clarifies  a  long  standing 
policy  that  a  developer  who  acquires 
title  to  the  remaining  lots  in  a  subdivi- 
sion from  another  developer  must  file 
a  new  initial  Statement  of  Record 
before  making  sales. 

Developers  will  now  generally  add 
lots  by  consolidation  unless  prior  ap- 
proval of  the  Secretary  is  obtained  to 
use  a  separate  initial  filing  for  the  ad- 
ditional lots. 

Two  new  subparagraphs  have  been 
added  to  discuss  current  policies  that  a 
consolidation  serves  to  amend  prior 
Statements  of  Record  and  that  lots 
which  have  been  deleted  from  prior 
registrations  by  the  developer  must  be 
reregistered  before  being  sold. 

Section  1710.23  has  been  retitled  and 
rewritten  for  clarity.  Two  new  require- 
ments for  amendments  have  been 
added.  One  requires  that  new  financial 
statements  be  included  in  the  submis- 
sion if  those  alresuly  on  file  are  a  year 
or  more  old  and  the  other  requires 
that  a  new  affirmation  accompany  the 
amendment. 

Section  1710.25  has  been  redesignat- 
ed as  S  1710.52. 

Section  1710.26  has  been  redesignat- 
ed as  S  1710.54. 

Section  1710.27  has  been  redesignat- 
ed as  §  1710.56. 

Section  1710.32  has  been  redesignat- 
ed to  §  1710.29  and  has  been  retitled 
and  rewritten  for  clarity  with  no  sub- 
stantive change. 

Section  1710.35  would  be  amended  to 
revise  the  fee  schedule  for  computing 
fees  required  to  be  paid  under  initial 
filings,  consolidated  filings.  Initial 
state  filings,  consolidated  state  filings, 
exemption  orders,  consolidated  exemp- 
tion orders  and  advisory  opinions.  The 
present  fee  schedule  has  been  effec- 
tive since  April  28.  1969  and  does  not 
realistically  represent  current  costs. 

Section  1710.45  has  simply  been  re- 
written for  clarity. 

Section  1710.52.  1710.54,  1710.56. 
1710.58,  and  1710.59  are  new  numbers 
given  respectively  to  currently  effec- 
tive §51710.25.  1710.26.  1710.27. 
1710.115.  and  1710.120.  OII5R  believes 
that  this  renumbering  will  bring  all 
the  state  filing  sections  together  in 
one  place  and  make  them  easier  to 
use. 

Section  1710.52(a)  is  substantially 
the  same  as  In  the  current  regulations 
except  for  a  clarification  of  the  fact 
that  the  state  property  report  is  a  part 
of  the  Statement  of  Record  and 
except  for  an  expansion  of  the  state 


certification  wording  to  Include  cover- 
age of  the  supporting  documentation 
in  the  Statement  of  Record. 

In  S  1710.52(b)  the  provision  for 
curing,  by  amendment,  the  OILSR 
suspension  of  a  state  f Ulng  after  it  has 
been  suspended  by  the  state  has  been 
deleted  because  no  situation  Is  fore- 
seen in  which  it  would  be  appropriate. 
This  paragraph  has  also  been  changed 
by  the  addition  of  a  requirement  that 
state  filings  made  effective  by  the  Sec- 
retary shall  become  ineffective  with 
the  Secretary  if  the  subject  subdivi- 
sion becomes  inactive  with  or  suspend- 
ed by  the  state  certifying  the  filing  to 
the  Secretary. 

Section  1710.52(c)  has  been  expand- 
ed to  give  registrants  a  reference  for 
applicable  suspension  notice  proce- 
dures. 

References  for  examination  stand- 
ards for  state  accepted  materials  fUed 
with  the  Secretary  are  now  given  in 
paragraph  (d)  of  §  1710.52.  The  stand- 
ards referred  to  are  the  federal  filing 
standards  in  SS  1710.100-118  and 
1710.200-219;  the  state  fUing  standards 
in  §§  1710.58,  1710.59  and  1710.56  and 
the  proposed  guidelines  for  filing  state 
accepted  materials  as  Statements  of 
Record  and  amendments  thereto.  It  is 
Intended  that  the  guidelines  will  be 
published  at  the  same  time  as  the 
final  version  of  the  regulations.  These 
references  have  been  added  in  re- 
sponse to  industry  requests. 

A  new  paragraph  (f )  hats  been  added 
to  §  1710.52  which  clarifies  the  applica- 
bility of  a  current  OIL£R  reqxiirement 
to  state  filings,  this  Is  the  requirement 
that  three  final  printed  version  copies 
of  the  state  property  reports  be  sub- 
mitted to  onuSR  within  20  days  of  the 
Issuance  of  an  effective  date. 

Section  1710.54  includes  no  substan- 
tive changes  from  the  current  regula- 
tions except  for  format  alterations  and 
wording  clarification.  It  has  been  sug- 
gested that  this  and  other  relevant 
sections  be  amended  to  reject  all  state 
filings.  This  has  not  been  done  due  to 
the  legislative  mandate  in  section  1409 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  to  cooperate  with  states  in 
such  matters  when  it  is  in  the  public 
interest. 

Section  1710.56  has  a  new  internal 
format  which  more  clearly  Indicates 
the  types  of  filings  to  which  the  re- 
quirements are  applicable.  Paragraph 
(a)  of  §  1710.56  Includes  additional  di- 
rections for  filing  amendments.  These 
directions  indicate  that  changes  in  ma- 
terial facts  must  be  reflected  in 
amendments  within  fifteen  days  of  the 
date  such  change  becomes  known,  or 
should  be  known,  to  the  developer,  al- 
though registrants  should  be  aware 
that  amendments  are  not  necessary  to 
delete  lots  sold  to  Individual  purchas- 
ers. This  paragraph  also  includes  a 
new  requirement  for  submission  of 
current  financial  statements  with  the 
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fUlns  of  amendments 'if  the  finnnHfti 
statements  previously  submitted  are 
more  than  twelve  months  old  at  the 
time  of  the  amendment,  this  last  re- 
quirement will  provide  more  meaning- 
ful financial  information  for  OILSR 
examination. 

OILSR  has  not  followed  the  sugges- 
tion that  it  make  provisions  in  its  reg- 
ulations for  processing  amendments 
without  further  review  of  the  file  at 
that  time.  It  is  believed  that  such  a  re- 
striction would  not  be  consistent  with 
OII£R's  responsibility  for  requiring 
full  and  fair  disclosure. 

P^aragraph  (b)  of  $1710.56  includes 
current  standards  for  consolidations 
which  have  been  brought  together 
from  the  present  §§  1710.27  (a)  and 
1710.120.  These  standards  clarify  the 
fact  that  a  consolidation  may  be  sub- 
mitted for  additional  lots  in  the  same 
promotional  plan  and  that,  if  such  is 
submitted,  it  will  be  in  cimiulative 
form  covering  aU  the  lots  in  the 
common  promotional  plan. 

Clear  reference  to  state  certification 
and  fee  requirements  and  other  rele- 
vant provisions  are  now  made  in 
5  1710.56  to  remind  registrants  of  the 
applicability  of  such  items  to  state  fil- 
ings. 

A  new  paragraph  (a)  of  §1710.58 
gives  directions  for  a  revised  federal 
cover  page  for  state  filings  and  re- 
quires that  such  page  be  attached  to 
the  state  property  report  when  it  is  de- 
livered to  lot  purchasers. 

A  new  paragraph  (b)  has  also  been 
added  to  §  1710.58  to  require  certain 
"special  risks  factors"  to  be  printed  in 
the  state  property  report  in  a  position 
of  high  visibility.  These  warnings  are 
also  required  in  federal  property  re- 
ports and  they  cover  risk  situations  in- 
volving the  environment,  land  values, 
completion  of  improvements,  lot  resale 
and  changing  government  regulations. 

Furthermore,  a  paragraph  (c)  has 
been  added  to  §  1710.58  to  set  out  di- 
rections for  a  new  receipt  and  agent 
certification  page.  This  is  necessary 
because  the  receipt  form  is  no  longer 
on  the  cover  page  to  the  property 
report  and  because  it  is  believed  by 
OILSR  that  the  purchaser  would  be 
better  protected  if  the  sales  agent  cer- 
tified he  has  not  made  statements  to 
the  purchaser  which  are  contrary  to 
the  Property  Report. 

Section  1710.59  sets  out  in  greater 
detail  than  before  basic  items  that 
must  be  included  in  state  accepted  ma- 
terials filed  as  Statements  of  Record 
pursiiant  to  §§1710.52  and  1710.54. 
The  items  required  in  this  section 
should  be  provided  in  the  Statement 
of  Record  along  with  the  applicable 
items  and  information  set  out  in  the 
proposed  Guidelines  for  Piling  State 
Accepted  Materials  as  Statements  of 
Record. 

The  General  Information  section  for 
these  Statement  of  Record  materials 
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is  now  the  same  as  that  required  in 
§  1710.208  for  federal  filing  Statements 
of  Record. 

The  new  distinct  violations  and  liti- 
gation disclosure  provision  in  §  1710.59 
is  not  a  new  disclosiu-e  requirement;  it 
is  required  in  general  information  dis- 
closure in  the  present  form  of 
§  1710.120. 

The  financial  information  require- 
ment in  §  1710.59  has  been  expanded 
to  make  it  clear  that  the  financial  in- 
formation requirements  for  state 
OILSR  filings  are  the  same  as  those 
for  federal  OII^R  filings.  There  has 
also  been  added  to  this  section  a  new 
requirement  that  new  financial  state- 
ments be  submitted  along  with  a 
yearly  notice  of  continued  sales  activi- 
ty if  certain  other  submissions  have 
not  been  made  in  the  previous  year. 

Section  1710.59  also  includes  a  new 
requirement  for  disclosure  of  market- 
ing technique  information.  Other  re- 
quirements In  this  section  are  substan- 
tially the  same  as  in  the  present  form 
of  the  regulations  except  for  certain 
format  changes  which  give  a  clearer 
presentation  of  the  instructions. 

Section  1710.100  now  deals  with  the 
proposed  new  format  of  the  Statement 
of  Record  and  identifies  the  two  seg- 
ments of  the  single  document. 

Section  1710.102  is  a  new  paragraph 
which  gives  general  instructions  for 
the  preparation  of  the  Statement  of 
Record.  It  sets  the  standards  for  the 
preparing,  printing  and  binding  of  the 
Statement  of  Record  and  for  the  final 
version  of  the  Property  Report  and 
the  identification  of  documents. 

Section  1710.105-118  are  new  para- 
graphs which  give  detailed  Instruc- 
tions for  the  preparation  of  the  Prop- 
erty Report  segment  of  the  Statement 
of  Record.  The  most  radical  change  in 
this  segment  is  from  a  question  and 
answer  format  for  the  Property 
Report  to  one  of  narrative  style  to- 
gether with  a  new  sequence  for  pres- 
entation of  the  information.  Other 
changes  are  as  follows: 

Section  1710.105(a)  Cover  Page— this 
page  has  been  completely  redesigned. 
The  red  overlay  has  been  deleted  and 
it  now  clearly  states  that  the  report  is 
one  prepared  by  the  developer,  not  by 
any  government  agency.  Elimination 
of  the  overlay  should  reduce  printing 
costs. 

Section  1710.106(a)  Table  of  Con- 
tents—this is  a  new  requirement  to 
enable  the  prospective  purchaser  to 
more  easily  locate  items  included  in 
the  report. 

Section  1710.106(b)  requires  the  use 
of  the  pronouns  "you"  and  "your"  for 
the  purchaser  and  "we",  "us"  and 
"our"  for  the  developer. 

Section  1710.107(a)  "Risks  of  Buying 
Land"  replaces  the  Special  Risk  Fac- 
tors now  used  and  are  general  para- 
graphs to  alert  the  purchaser  to  some 
of  the  problems  which  may  arise  in 
connection  with  the  transaction. 


Section  1710.107(b)  notifies  the  pur- 
chaser, when  acB>roprlate,  that  warn- 
ings appear  in  the  text  of  the  report. 

Section  1710.108  provides  informa- 
tion as  to  the  number  of  lots  covered 
in  the  report:  the  location  of  the  sub- 
division; its  estimated  size  and  identi- 
fies the  developer.  A  telephone 
number  is  provided  for  contact  with 
the  developer. 

Section  1710.109,  "Title  and  Land 
Use"  covers  property  report  disclosure 
requirements  for  title  and  related  sub- 
jects. Subparagraph  (a)  gives  format 
instructions  and  particular  wording  to 
be  used  in  the  introduction  of  "Title 
and  Land  Use"  in  the  property  report. 
Subparagraph  (b)  gives  the  substan- 
tive information  requirements  for  the 
subjects  included  under  the  "Title  and 
Land  Use". 

The  first  general  disclosure  subject 
to  be  addressed  is  "Method  of  Sale" 
(see  §  1710.109(b)(1)).  The  expended 
disclosure  under  this  heading  covers 
sales  contracts,  credit  security,  deliv- 
ery and  type  of  deed,  developer  en- 
cumbrance of  sold  lots,  and  mineral 
right  reservations.  Much  of  this  disclo- 
sure is  currently  required  by  OILSR 
policy  so  that  tbeir  inclusion  in  the 
regulations  now  Informs  registrants 
more  fully  as  to  OILSR  standards  for 
disclosiu-e. 

That  part  of  this  disclosure  relating 
to  the  type  of  deed  to  be  delivered  (see 
§1710.109(bKlKili))  includes  a  stan- 
dardized warning  which  apprises  the 
purchaser  of  the  limited  nature  of  a 
quitclaim  deed.  This  warning  and  its 
caption  are  to  be  used  if  a  quit  claim 
deed  is  to  be  given  to  lot  purchasers. 
However,  upon  the  approval  of  the 
Secretary,  this  warning  may  be  omit- 
ted if  an  acceptable  attorney's  opinion 
is  submitted  which  indicates  that  ft 
quitclaim  deed  has  a  meaning  in  the 
jurisdiction  where  the  subdivision  is 
located  which  is  substantially  contrary 
to  the  effect  of  this  warning.  Contrary 
to  some  industry  comments,  similar 
warnings  for  warranty  deeds  with  ma- 
terial exceptions  have  not  been  includ- 
ed because  of  similar  disclosure  in 
§  1710.109(b)(2)  concerning  exceptions 
to  title. 

The  second  general  disclosure  sub- 
ject to  be  addressed  is  "Ehicumbrances, 
Mortgages.  and  Liens"  (see 
§  1710.109(b)(2)).  The  disclosure  here 
is  substantially  the  same  as  that  cur- 
rently required  with  additional  disclo- 
sure if  the  developer  is  delinquent  in 
accordance  with  the  terms  of  an  en- 
cimibrance  on  the  registered  lots.  Also, 
new  standardized  warnings  have  been 
drafted  to  increase  uniformity  of  dis- 
closure requirements  by  OILSR.  These 
warnings  cover  circumstances  includ- 
ing: Lack  cf  blanket  enciunbrance  re- 
lease provision.^  for  individual  lots,  un- 
recorded   rfl'aso   provisions,   and   re- 
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Requirements  in  the  previous  pro- 
posal that  encumbrances  be  highlight- 
ed has  been  deleted  in  response  to  in- 
dustry criticism  that  such  a  require- 
ment is  too  ambiguous. 

The  third  general  disclosure  subject 
covered  is  "Recording  the  Contract 
and  Deed"  (see  §  1710.109(b)(3)).  This 
subject  also  generally  requires  the 
same  disclosure  currently  provided  for 
in  the  present  OIIfR  regulations.  Ex- 
ceptions to  this  are  the  addition  of  dis- 
closure requirements  as  to  why  a  deed 
or  contract  can  not  or  will  not  be. re- 
corded, the  effect  of  recording,  and 
the  need  for  title  insurance  or  attor- 
ney's title  opinion. 

The  fourth  general  disclosure  sub- 
ject is  "Payments"  (see 
§  1710.109(b)(4)).  This  subject  now  in- 
cludes prior  required  disclosure  on  es- 
crows, prepasmient  penalties,  and  de- 
veloper's remedies  against  a  defaulted 
purchaser.  A  new  warning  has  been  in- 
cluded for  situations  where  there  is  no 
escrow  or  there  is  an  inadequately  pro- 
tected escrow. 

The  fifth  general  disclosure  deals 
with  any  restrictions,  easements  or 
other  controls  which  may  affect  the 
piirchaser's  use  of  his  lot.  No  new  in- 
formation is  required  over  the  present 
regulations. 

The  sixth  general  disclosure  deals 
with  plat  maps,  zoning,  survej^g,  per- 
mits and  environment.  Environment  is 
a  new  category  in  this  group  which 
was  added  at  the  suggestion  of  various 
environmental  groups.  The  developer 
is  now  asked  to  disclose  whether  any 
environmental  impact  study  has  been 
prepared  in  connection  with  the  subdi- 
vision or  the  area  in  which  the  subdivi- 
sion is  located. 

Section  1710.110,  Roads,  gives  infor- 
mation on  roads  providing  access  to 
the  subdivision  and  those  within  the 
subdivision.  The  basic  information  is 
the  same  as  that  presently  required. 
Some  questions  have  been  added  for 
clarity  and  to  allow  the  developer  to 
cover,  initially,  situations  that  might 
have  been  the  subject  of  a  letter  of  de- 
ficiency in  the  past.  A  date  for  the 
starting  of  construction  is  now  re- 
quired. 

Section  1710.111,  Utilities,  covers  the 
utility  services  to  the  subdivision.  The 
water  and  sewer  sections  have  been  ex- 
panded to  consider  more  methods  of 
providing  these  services  so  that  the  de- 
veloper can  make  proper  disclosures 
on  his  first  submission.  The  present 
and  future  capacity  of  central  systems 
will  now  be  disclosed.  Possible  costs  to 
the  purchaser  are  more  fully  explored. 
The  information  desired,  including 
construction  starting  date,  on  all  utili- 
ties is  more  clearly  stated. 

OILSR  has  received  comments  sug- 
gesting that  developers  be  allowed  to 
state  that  they  have  adequate  water  or 
other  utility  service  in  their  subdivi- 
sion for  certain  limited  parts  of  the 


subdivision.  It  is  OILSR's  position 
that  such  disclosure  would  not  be  pro- 
hibited in  the  Property  Report  pro- 
vided that  it  was  made  clear  which 
portions  of  the  subdivision  do  not  have 
adequate  utility  service. 

Section  1710.112, 1i;mancial  Informa- 
tion, requires  disclosure  as  to  the  de- 
veloper's financial  condition  only 
when  there  has  been  a  deficit  in  re- 
tained earnings,  an  operating  loss  or  a 
qusdlfication  in  an  auditor's  opinion. 

It  also  requires  that  the  purchaser 
be  notified  that  copies  of  the  develop- 
er's latest  statements  can  be  had  upon 
request. 

A  new  paragraph  has  been  added  for 
disclosiu-e  as  to  the  economic  feasibil- 
ity of  the  subdivision. 

Section  1710.113,  Local  Services,  will 
cover  the  availability  of  local  services. 
The  required  information  has  been  re- 
duced and  simplified. 

Section  1710.114,  Recreational  Fa- 
cilities, sets  out  several  new  property 
report  disclosiu-e  requirements  relat- 
ing to  recreation  facilities.  CMteria  for 
determining  which  recreational  facili- 
ties are  to  be  included  in  the  disclo- 
sure are  set  out. 

Disclosure  requirements  for  recre- 
ational facilities  are  given.  These  in- 
clude a  chart  revised  to  meet  certain 
suggestions.  Thus  it  aslcs  for  "Date 
Available  For  Use"  rather  than  the 
more  ambiguous  "Estimated  Comple- 
tion Date".  More  inclusive  charts  than 
the  one  used  were  considered  but  re- 
jected as  being  confusing.  Criticism  of 
chart  diisclosure  of  recreational  facility 
use  fees  has  been  rejected  because  it  is 
OnSR's  experience  that  use  fees  can 
pose  a  material  unforeseen  expense  to 
many  purchasers. 

FoUowing  the  chart  further  discloser 
relating  to  recreational  facilities  is  re- 
quired which  includes  disclosure  previ- 
ously required  as  well  as  several  new 
items.  Again,  all  of  this  is  presented  in 
a  new  format  which  reflects  OILSR's 
concern  with  "readability".  The  sever- 
al new  disclosure  requirements  here 
include  questions  concerning  construc- 
tion responsibility,  liens  and  mort- 
gages, permits,  facility  leases,  public 
and  other  use  of  the  facility,  and  tele- 
vision reception. 

Section  1710.115  covers  matters  deal- 
ing with  the  general  topography, 
flooding,  hazards,  nuisances,  climate 
and  occupancy  under  the  general 
heading.  Subdivision  Chsiracteristics 
and  Climate.  Some  new  criteria  have 
been  added  so  that  the  developer  may 
determine  when  warnings  will  be  nec- 
essary as  to  steep  slopes  and  fire  dan- 
gers. 

Section  1710.116,  Additional  Infor- 
mation, provides  for  disclosure  about 
any  property  owners'  associations, 
taxes,  violations  and  litigations,  re- 
sales and  unusual  situations. 

The  paragraph  on  the  property 
owner's  ass(x;iation  has  been  expanded 


to  inform  purchasers  more  clearly  of 
their  responsibilities  to.  and  benefits 
from,  the  association  and  to  indicate 
the  developer's  relationship  with  the 
association. 

The  paragraph  on  taxes  has  been  ex- 
panded to  disclose  those  occasions 
when  a  subdivision  is,  or  will  be.  en- 
compassed within  a  special  Improve- 
ment district. 

The  violations  and  litigations  para- 
graph has  been  rewritten  to  clarify 
the  extent  to  which  disclosure  is  re- 
quired. 

A  paragraph  has  been  added  to 
inform  the  purchaser  when  there  are 
restrictions  which  might  hamper  his 
efforts  to  sell  his  lot  at  a  later  date 
and  when  the  developer  has  no  pro- 
gram to  assist  in  the  resale. 

A  paragraph  for  unusual  situations 
has  been  added  to  provide  information 
in  those  instances  where  the  subdivi- 
sion will  involve  leases,  where  sales  are 
on  a  time  sharing  or  membership  basis 
or  where  the  subdivision  is  located  in  a 
foreign  country. 

A  new  paragraph  has  been  added  to 
deal  with  Equal  Opportunity  in  Lot 
Sales. 

Section  1710.117  contains  a  new 
paragraph,  "cost  sheet",  which  is  a 
recap  of  the  major  expenditures,  in- 
cluding lot  price,  which  the  purchaser 
can  expect  to  pay.  Comment  was  re- 
ceived that  the  proposed  cost  sheet  is 
repetitive  and  prone  to  error.  Howev- 
er, OILSR  believes  that  lot  purchasers 
need  a  short  summary  of  the  costs  of 
their  lot. 

Provisions  are  made  for  the  signa- 
ture of  the  senior  executive  officer 
£ind  for  a  listing  of  the  lots  which  are 
included  in  the  registration. 

Section  1710.118  is  a  receipt  and  cer- 
tification page  to  be  executed  by  the 
purchaser  and  the  salesperson.  It  also 
contains  a  form  which  the  purchaser 
may  use  to  cancel  is  contract  or  agree- 
ment when  he  is  entitled  to  do  so. 
Comments  have  been  received  which 
suggest  that  all  purchaser  recissions 
should  be  made,  in  writirvg,  to  the  de- 
veloper. But,  it  is  uILSR's  position 
that  such  a  requirement  would  unduly 
restrict  purchasers'  rights. 

Section  1710.200  provides  instruc- 
tions for  completing  the  Additional  In- 
formation and  Documentation  seg- 
ment. 

None  of  the  information  given  in  the 
Property  Report  segment  is  repeated 
in  the  Additional  Information  and 
Documentation  segment.  This  seg- 
ment consists  of  information  not  nor- 
mally given  in  the  Property  Report 
and  documentation  to  support  state- 
ments made  in  both  segments. 

Only  those  proposed  revisions  not  al- 
ready discussed  will  be  mentioned 
here. 

Section  1710.208(d)(2)  establishes 
criteria  for  general  plan  maps  of  the 
subdivision  and  requires  the  submis- 
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sion  of  two  copies  for  the  use  of  both 
the  OILSR  Examination  and  Field 
Review  Division. 

Section  1710.209,  Title  and  Land 
Use,  sets  out  the  disclosure  require- 
ments for  title  evidence  and  related 
subjects  to  be  included  in  the  Addi- 
tional Information  and  Docmnenta- 
tion  segment.  Generally  the  require- 
ments under  this  section  are  the  same 
as  those  in  the  presently  effective  reg- 
ulations, but  the  following  deletions, 
additions,  and  clarifications  have  been 
made. 

In  response  to  comment,  "Title  Evi- 
dence in  General"  (see  5  1710.209(a)) 
requires  that  title  information  in  a 
consolidated  Statement  of  Record  in- 
clude only  the  registered  lots  in  a  sub- 
division and  certain  indicated  common 
areas  and  facilities  but  it  need  not  in- 
clude lots  deeded  to  individual  pur- 
chasers or  otherwise  deleted  from  the 
registration.  These  instructions  also 
allow  the  developer  not  to  amend  the 
title  evidence  for  reacquired  registered 
lots  if  the  condition  of  their  title  is  at 
least  as  marketable  as  it  was  when 
they  were  first  sold  as  registered  lots. 

In  response  to  comments  received  by 
OILSR,  §  1710.209(b),  "The  Forms  of 
Acceptable  Title  Evidence",  now  in- 
cludes a  previously  enforced  OILJSR 
policy  requirement  that  both  forms  of 
acceptable  title  evidence  shall  not 
limit  the  issuer's  liability  to  a  nominal 
amount.  The  new  standard  is  that 
they  will  not  limit  liability  to  less  than 
the  market  value  of  the  subject  land 
at  the  time  it  was  acquired  by  the  cur- 
rent subdivision  owner.  Also,  in  ac- 
cordance with  comments  received,  the 
phrase  "guaranteeing  title  to  the  sub- 
division" has  not  been  used  as  a  title 
evidence  standard  due  to  its  ambigu- 
ity. In  addition  to  the  above,  a  new 
provision  is  included  which  states 
OILSR's  existing  policy  of  accepting 
title  opinions  based  on  Torrens  title 
certificates. 

"TiUe  Searchers".  §  1710.209(c)  now 
states.  In  response  to  industry  com- 
ment, that  such  searches  must  cover 
only  a  period  acceptable  in  the  local 
jurisdiction.  Also  in  response  to  com- 
ments, the  requirement  for  a  state- 
ment as  to  which  records  have  been 
searched  has  been  deleted,  and  it  has 
now  been  stated  that  title  evidence 
searches  done  via  title  insurance  com- 
pany title  plants  are  acceptable. 
Instructions  for  this  subject  also  indi- 
cate the  time  length  of  title  searches 
required  when  Torrens  certificates  are 
involved. 

"Items  to  be  Included  in  Title  Evi- 
dence", §  1710.209(d),  includes  substan- 
tially the  same  disclosure  as  previously 
required  except  for  wording  clarifica- 
tion and  except  for  the  requiring  of  a 
certified  statement  that  all  lots  to  be 
registered  are  within  the  submitted 
metes  and  bounds  legal  description,  if 
such  description  is  given  in  place  of  a 
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recorded  plat.  Unrecorded  plats  are 
not  included  as  an  acceptable  form  of 
legtd  description  for  title  evidence  in 
Statements  of  Record.  There  is  also  a 
new  requirement  for  submission  of  a 
copy  of  any  Torrens  title  certificate  on 
which  a  submitted  title  opinion  is 
based. 

Section  1710.209(e),  "Items  to  Ac- 
company Title  Evidence",  requires  dis- 
closure of  items  required  in  the  pres- 
ent regulations,  with  the  addition  of  a 
statement  that  the  contract  revocation 
rights  granted  purchasers  in  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
cannot  be  limited  or  qualified  by  pro- 
visions in  lot  purchase  contracts  or 
other  related  instruments. 

Section  1710.209(f)(2)  clarifies  that, 
in  those  jurisdictions  where  it  is  un- 
lawful to  sell  lots  prior  to  the  final  ap- 
proval and  recording  of  plat  maps,  a 
recorded  plat  must  be  furnished  and 
requires  that,  where  not  all  lots  on  the 
plat  are  being  included  in  the  registra- 
tion, those  lots  which  are  being  regis- 
tered are  to  be  identified. 

Section  1710.211  Utilities  disclosure 
has  been  revised  so  that: 

(1)  Where  water  or  sewer  service  is 
to  be  furnished  by  a  governmental 
agency  or  an  entity  regulated  by  a  gov- 
ernment agency,  so  long  as  the  entity 
is  not  the  developer  or  an  affiliate  of 
the  developer,  it  would  be  acceptable 
to  establish  the  capacity  of  the  system 
by  a  statement  from  the  supplier. 

(2)  Reports  from  a  private  labora- 
tory would  be  accepted  as  to  chemical 
quality  and  bacteriological  purity  of 
water  where  such  reports  are  not 
available  from  a  cogni2a.nt  health  offi- 
cer. 

After  consideration  of  a  substantial 
numaber  of  comments  from  the  indus- 
try, consumers  and  OILSR  staff 
sources  many  adjustments  have  been 
made  in  §1710.212,  "Financial  Infor- 
mation". It  is  proposed  that  the  pres- 
ent exception  from  the  necessity  for 
audited  financial  statements  be  re- 
vised by  increasing  the  monetary  value 
of  the  300  lots  to  $1,500,000  and  by 
adding  a  limitation  that  a  deed  must 
be  delivered  within  120  days  of  the 
date  of  the  sales  contract  with  any 
down  payments  or  deposits  being  held 
in  an  escrow  or  trust  account. 

Two  additional  exceptions  are  pro- 
posed. The  first  would  cover  those  sit- 
uations where  all  facilities,  utilities 
and  amenities  promised  by  the  devel- 
oper have  been  completed  and  a  deed 
to  the  lot  is  delivered  within  120  days 
of  the  date  of  the  contract  with  down 
payments  or  deposits  being  held  in 
escrow  or  trust  account. 

The  second  would  cover  those  situa- 
tions where  the  developer  is,  (1)  con- 
tractually obligated  to  the  purchaser 
to  complete  the  promised  facilities, 
utilities  and  amenities  by  the  date  set 
out  in  the  Property  Report,  and  (2) 
has  posted  financial  assurance  of  their 


completion  and  (3)  delivers  a  deed 
within  120  days  vlth  down  payments 
and  deposits  being  held  in  an  escrow 
or  trust  account. 

Provisions  have  been  made  to  allow 
a  developer  who  cannot  qualify  for  use 
of  the  exceptions  Initially  to  demon- 
strate to  the  Secretary  at  a  later  date 
that  the  requirements  of  one  of  the 
exceptions  can  be  met. 

In  response  to  consumer  group  and 
OISR  staff  comment  a  new  provision 
is  proposed  which  calls  for  a  recap  of 
the  projected  development  costs  and 
income  for  the  subdivision. 

Section  1710.214,  Recreational  Fa- 
cilities, now  requires  less  information 
on  recreational  facilities  than  present- 
ly required  in  the  current  comparable 
segment  of  the  Statement  of  Record. 
This  Is  because  much  of  this  disclosure 
Is  now  Included  in  the  Property 
Report.  Documentation  and  questions 
remain  in  this  segment  for  recreation- 
al facility  proposed  plaxis,  costs,  and 
contracts.  New  requirements  are  In- 
cluded concerning  permits,  and  condi- 
tions and  terms  of  conveyance  of  such 
facilities  to  to  lot  owner  associations. 
This  last  disclosure  has.  in  the  re- 
sponse to  criticism,  been  revised  to 
make  it  clear  that  questions  concern- 
ing conditions  and  terms  of  convey- 
ance of  recreational  facilities  to  lot 
owners'  associations  need  only  be  an- 
swered if  there  Is  an  Intention  to  make 
such  transfers. 

There  are  two  proposed  additions  to 
§1710.215,  Subdivision  Characteristics 
and  Climate. 

One  would  require  two  copies  of  the 
geological  survey  map.  In  reply  to  in- 
dustry comment  questioning  the  need 
for  two  topographic  maps  OILSR 
maintains  that  it  has  need  of  an  origi- 
nal copy  with  its  attendant  color 
coding  for  both  the  OILSR  Field 
Review  Division  and  the  Examination 
Division.  The  other  addition  to  this 
section  aslcs  whether  the  local  jurisdic- 
tion has  any  system  for  rating  the 
land  for  fire  hazards. 

In  response  to  comments,  §  1710.216, 
Additional  Information,  is  changed  so 
that: 

(1)  Property  Owners'  Association  in- 
formation more  fuUy  discloses  the  re- 
lationship between  the  developer  and 
the  association. 

(2)  Information  on  the  developer's 
methods  of  advertising  and  marketing 
is  Included. 

(3)  Clarification  is  made  that  sub- 
missions on  subdivisions  in  foreign  ju- 
risdictions shall  be  in  the  English  lan- 
guage and  that  supporting  documents 
shall  be  submitted  in  their  original 
language  and  be  accompanied  by  an 
English  translation. 

(4)  Disclosure  is  made  of  informa- 
tion In  connection  with  Equal  Oppor- 
tunity in  Lot  Sales. 

Section  1710.310.  Required  Notice  as 
to  Activity  and  Financial  Condition,  Is 
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a  new  propoBed  section  which  would 
require  a  notice  to  be  ffled  with  the 
Secretary  <hi  the  anniversary  of  the 
last  effective  date  Issued  to  disclose 
whether  or  not  the  developer  is  still 
active  In  the  subdivision.  If  he  is  still 
active,  a  copy  of  his  latest  financial 
statements  would  be  furnished.  If  he 
is  DO  longer  active  in  the  subdivision, 
he  may  ask  that  the  registration  be 
suspended. 

Section  1710.115  is  redesignated  to 
5  1710.58. 

Section  1710.120  is  redesignated  to 
5 1710.59. 

Section  1710.125.  partial  Statement 
of  Record,  is  proposed  to  be  deleted. 
The  filing  Instructions  for  §§1710.14 
and  1710.15  Regulatory  Exemptions- 
Exemption  Order  Required  and 
§1710.15  Advisory  Opinion  have  been 
incorporated  into  each  section. 

Some  of  these  revisions  have  a  direct 
effect  upon  portions  of  §§1715.5, 
1715.10.  1715.15  and  1715.25. 

Specifically,  changes  In  the  wording 
of  the  cover  sheet  of  the  Property 
Report  require  similar  changes  In  the 
advertising  disclaimer  In  §1715.10  to 
make  it  clear  that  the  Property 
Report  is  prepared  by  the  developer, 
not  by  any  government  agency.  This 
Section  has  also  been  revised  for  clar- 
ity. 

Two  new  paragraphs  are  proposed 
for  §  1715.10. 

Section  1715.10(c)  states  the  present 
policy  that  the  advertising  disclaimer 
need  not  appear  on  billboards,  match- 
book  folders  or  business  cards. 

Section  1715.10(d)  will  allow  a  devel- 
oper to  combine  the  wording  of  the 
federal  disclaimer  with  that  of  any  re- 
quired advertising  disclaimer  provided 
aU  of  the  Federal  wording  is  included 
in  the  combined  disclaimer. 

An  additional  paragraph,  (kk),  is 
proposed  to  be  added  to  §1715.15  to 
make  it  clear  that  advertising  shall 
not  discriminate  against  any  person 
because  of  race,  color,  religion,  sex  or 
national  origin.  This  nxresponds  with 
§  1710.116(f). 

Section  1715.25(m)  has  been  rewrit- 
ten for  clarity  and  to  change  the  word 
"his"  to  the  word  "purcluser".  No  sub- 
stantive change  is  made. 

Five  new  paragraphs  are  proposed 
for  §  1715.25. 

Section  171S.25(e)  clarified  OILSR's 
long  standing  policy  as  to  practices 
which  serve  to  deny  purchasers  any 
cancellation  or  refuiul  rights  or  privi- 
leges granted  them  by  a  contractual 
relationship. 

Section  171S.25(f)  clearly  states  the 
policy  tliat  any  prospective  purchaser 
is  entitled  to  receive  a  Property 
Report. 

Section  1715.25(g}  requires  the  deliv- 
ery of  a  Property  Report  in  the  same 
language  as  that  in  which  an  advertis- 
ing campaign  is  conducted  as  specified 
in  §  1710.102(a). 
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Section  ni&J&ih)  sets  forth  the  ne- 
cessity for  maintaining  a  supply  of  any 
restrictive  covenants  and  of  finanoHvl 
statements  and  with  the  delivery  of  a 
copy  of  each  of  a  purchaser,  upon  re- 
quest, as  required  by  §§  1710.109(f), 
1710.112(d).  1710.209a)  and 

1710.212(f). 

Section  1715.25(1)  is  proposed  to  es- 
tablish criteria  for  the  use  of  invest- 
ment potential  as  a  sales  inducement. 

In  addition,  certain  citations  and 
words  are  to  be  amended  for  correct- 
ness and  clarity. 

Proposed  Effective  Date. 

The  proposed  effective  date  of  the 
regulations  for  Part  1710  would  apply 
prosi>ectively  but  would  require  com- 
pliance by  developers  with  effective 
registrations  during  the  year  after  the 
regulations  become  effective.  The  date 
for  compliance  would  be  based  on  the 
anniversary  of  the  most  recent  effec- 
tive date  of  registration  or  amend- 
ment. 

The  proposed  amendments  to  Part 
1715  would  become  effective  60  days 
after  publication  in  final  form. 

Interested  persons  are  invited  to  par- 
ticipate In  this  rulemaking  proceed- 
ings by  submitting  written  comments 
or  suggestions  to  the  Rule  Docket 
Clerk,  Office  of  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Room  5216.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  All  com- 
munications should  refer  to  the  Office 
of  Interstate  Land  Sales  Registration, 
Land  Registration  and  the  date  of 
publication.  It  is  requested,  though 
not  required,  that  all  written  commu- 
nications be  submitted  in  triplicate. 

All  communications  received  on  or 
before  July  31,  1978,  will  be  considered 
before  taking  action  on  the  proposed 
rules.  The  proposals  contained  In  this 
notice  may  be  changed  in  light  of  com- 
ments received.  Particular  attention  is 
Invited  with  respect  to  the  revised  ex- 
emption procedures  in  §§1710.14  and 
1710.15.  A  copy  of  each  written  sub- 
mission will  be  available  for  public  in- 
spection during  business  hours  at  the 
above  address. 

Public  hearings  may  be  scheduled  to 
hear  comments  on  the  proposed  rules. 
If  public  hearings  are  scheduled, 
notice  wiU  appear  in  the  Federal  Reg- 
ister and  various  general  and  special 
circulation  newkpapers  and  periodi- 
cals. 

A  draft  Environmental  Impact 
Statement  was  made  available  by 
HUD  for  public  inspection  at  the  time 
of  the  publication  on  January  81.  1977 
of  the  initial  proposals  to  amend  these 
regvilations.  Comments  which  have 
been  received  on  the  D'^ft  and  any  ad- 
ditional comments  received  during  the 
comment  period  of  these  proposed  reg- 
ulations will  be  considered  in  the  proc- 
ess of  developing  the  final  Environ- 
mental Impact  Statement. 

That  statement  will  be  made  availa- 
ble for  public  inspection  with  the  pub- 
licaticm  of  the  final  regulations. 


The  draft  Environmental  Trripti*f 
Statement  is  availaUe  for  puMie  in- 
spection at  the  Office  of  the  HUD 
Rules  Do<^et  Clei^  Room  5216,  451 
Seventh  Street  SW.,  Washingtoou  O.C. 
20410. 

This  notice  of  proposed  ruleasakiiig 
is  issued  under  the  authority  ©f  sec- 
tion 7(d),  Department  of  Houstng  and 
Urban  Development  Act,  42  U£.C. 
3535(d);  section  1419,  Interstate  Land 
Sales  Full  Disclosiire  Act,  15  U.S.C. 
1718. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  pro- 
posed regxilation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular  A- 
107.        / 

Accordingly.  Parts  1710  and  1715  of 
Chapter  IX  of  24  CPR  are  proposed  to 
be  revised  as  follows: 

PART  1710— LAND  REGBTRATIOM 

Sec 

1710.1  Definitions. 

1710.2  Official  address. 
1710.3-4    [Reserved.] 
1710.5    Oeneral  applicability. 
1710.6-8    [Reserved.] 

1710.9  Available  exemptions— <»tesory 
index. 

1710.10  Statutory  exemptions. 

1710.11  Statutory  exonptions— Secretary 
must  determine  eligibility— procedures 
for  obtaining  determination. 

1710.12  Statutory  exemptions— when  inap- 
plicable. 

1710.13  Regxtl&tory  exemptions — no 
OII£R  determination  required. 

1710.14  Regulatory  exemption- local  offer- 
ing— determination  and  exemption  order 
required. 

1710.15  Regulatory  axemption— primary 
bomesite— determination  and  exemption 
order  required. 

1710.16  Advisory  opinion— Secretary's  de- 
termination may  be  requested. 

1710.17  (concurrent  submission— request 
for  exemption/statement  of  record. 

1710.18  No-action  letter— Secretary's  deter- 
mination required. 

1710.19  [Reserved.] 

1710.20  Requirement  for  registerins  a  sub- 
division. Statement  of  record— fQlng  aztd 
form. 

1710.21  Effective  dates. 

1710.22  Statement  of  record— initial  or  con- 
solidated. 

1710.23  Amendment— filing  and  form. 
1710.24-28    [Reserved] 

1710.29  tJse  of  property  report^niisBtate- 
ments,  omissions  or  representation  of 
HUD  approval  prohibited. 

1710.30-34    [Reserved.] 

1710.35    Payment  of  fees. 

1710.36-39    [Reserved] 

1710.40-44    [Reserved.] 

1710.45    Suspensions. 

1710.46-49    [Reserved.] 

1710.50-51    [Reserved.] 

1710.52  State  fQings— in  general. 

1710.53  tReserved]. 

1710.54  State  filings— acceptable  fiUnss. 

1710.55  [Reserved]. 

1710.56  State  filings— amendments  and 
consolidations. 

17W.57    raeserved]. 

1710.58    State  filings— property  repoit. 
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Sec 

1710.59    State  filings— statement  of  record. 

1710.60-99    [Reserved]. 

1710.100  Statement  of  Record— fonnat. 

1710.101  (Reserved]. 

1710.102  General  instructions  for  complet- 
ing the  statement  of  record. 

1710.103-104    [Reserved]. 

1710.105  Cover  sheet. 

1710.106  Table  of  contents. 

1710.107  Risks  of  buying  land,  warnings. 

1710.108  General  information. 

1710.109  Title  and  land  use. 

1710.110  Roads. 

1710.111  UtUities. 

1710.112  Financial  information. 

1710.113  Local  services. 

1710.114  Recreational  faculties. 

1710.115  Subdivision    characteristics    and 
climate. 

1710.116  Additional  information. 

1710.117  Cost  sheet,  listing  of  lots. 

1710.118  Receipt  and  signature  page. 
1710.119-199    [Reserved]. 

1710.200    Instructions  for  additional  infor- 
mation and  documentation. 
1710.201-207    [Reserved]. 

1710.208  General  information. 

1710.209  Title  and  land  use. 

1710.210  Roads. 

1710.211  Utilities. 

1710.212  Financial  information. 

1710.213  Local  services. 

1710.214  Recreational  facilities. 

1710.215  Subdivision    characteristics    and 
climate. 

1710.216  Additional  information. 
1710.217-218    [Reserved]. 
1710.219    Affirmation. 
1710.220-299    [Reserved]. 
1710.300-309    [Reserved]. 

1710.310    Required  notice  as  to  activity  and 

financial  condition. 
1710.311-999    [Reserved]. 

Subpart  A — 6«iMral  R*quir«fli«nts 

§  1710.1    Dermititms. 

As  used  in  this  chapter: 

(a)  "Act"  means  the  Interstate  Land 
Sales  Full  Disclosure  Act,  82  Stat.  590, 
15  U.S.C.  1701.  which  became  effective 
in  its  original  form  on  April  28.  1969. 

(b)  "Advisory  Opinion"  means  the 
formal  written  decision  of  the  Secre- 
tary, pursuant  to  §  1710.10  or  §  1710.13. 
stating  whether  or  not  a  particular 
method  of  sale  is  exempt  from  the  re- 
quirements of  this  part. 

(c)  "Available  for  use"  means  that  in 
addition  to  being  constructed,  the  sub- 
ject facility  is  fully  operative  and  sup- 
plied with  any  materials  and  staff  nec- 
essary for  its  ihtended  purpose. 

(d)  "Blanket  encumbrance"  means  a 
trust  deed,  mortgage.  Judgment,  or 
any  other  lien  or  encumbrance,  includ- 
ing an  option  or  contract  to  sell,  or  a 
trust  agreement,  affecting  a  subdivi- 
sion or  affecting  more  than  one  lot  of- 
fered within  a  subdivision,  except  that 
such  term  shall  not  include  any  lien  or 
other  encumbrance  arising  as  the 
result  of  the  imposition  of  any  tax  as- 
sessments by  any  public  authority. 

(e)  "Date  of  filing"  means  the  date  a 
Statement  of  Record,  amendment  or 
consolidation,  accompanied  by  the  ap- 
plicable fee,  is  received  by  the  Secre- 
tary. 
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(f)  "Developer"  means  any  person 
who,  directly  or  indirectly,  sells  or 
leases,  or  offers  to  sell  or  lease,  or  ad- 
vertises for  sale  or  lease  any  lots  in  the 
subdivision. 

(g)  "Exemption  order"  means  the 
formal  written  decision  of  the  Secre- 
tary, pursuant  to  §§  1710.14  and 
1710.15,  to  exempt  any  subdivision  or 
any  lots  in  a  subdivision  from  the  re- 
quirements of  this  part. 

(h)  "Interstate  Commerce"  means 
trade  or  commerce  among  the  several 
States  or  between  any  foreign  country 
and  any  State. 

(i)  "Lot"  means  any  portion,  piece, 
division,  unit,  or  undivided  interest  in 
land  in  such  Interest  includes  the  right 
to  the  exclusive  use  of  a  specific  por- 
tion of  the  land. 

(J)  "Offer"  means  any  inducement, 
solicitation,  or  attempt  to  encourage  a 
person  to  acquire  a  lot  in  a  subdivi- 
sion. 

(k)  "OILSR"  means  the  Office  of  In- 
terstate Land  Sales  Registration. 

(1)  "Owner"  means  the  person  or 
entity  who  holds  the  fee  title  to  the 
land  in  the  subdivision  and  has  the 
power  to  convey  that  title  to  others. 

(m)  "Parent  Corporation"  means 
that  entity  which  ultimately  controls 
the  subsidiary  even  though  the  con- 
trol may  arise  through  any  series  or 
chain  of  other  subsidiaries  or  entities. 

(n)  "Person"  means  an  Individual,  or 
an  unincorporated  organization,  part- 
nership, association,  corporation, 
trust,  or  estate. 

(o)  "Principal"  means  any  person  or 
entity  holding  a  10%,  or  more,  finan- 
cial or  ownership  interest  in  the  devel- 
.  oper  or  owner,  directly  or  through  any 
series  or  chain  of  subsidiaries  or  other 
entitles. 

(p)  "Purchaser"  means  an  actual  or 
prospective  purchaser  or  lessee  of  a  lot 
in  a  subdivision. 

(q)  "Rules  and  Regulations"  refer  to 
aU  rules  and  regulations  adopted  pur- 
suant to  the  Act,  including  the  general 
requirements  published  in  this  part. 

(r)  "Sale"  means  any  obligation  or 
arrangement  for  consideration  to  pur- 
chase or  lease  a  lot  directly  or  indirect- 
ly. A  sale  shall  continue  imtil  the  obli- 
gation or  arrangement  has  been  paid 
in  full  or  a  deed  has  been  delivered, 
whichever  comes  later.  The  term 
"sale"  or  "seller"  include  in  their 
meanings  the  term  "lease"  and 
"lessor". 

(s)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
a  duly  authorized  representative. 

(t)  "Senior  executive  officer"  means 
the  individual  of  highest  rank  respon- 
sible for  the  day  to  day  operations  of 
the  developer  and  who  has  the  author- 
ity to  bind  or  commit  the  developing 
entity  to  contractual  obligations. 

(u)  "State"  includes  the  several 
States,  the  District  of  Colimibia,  the 
Commonwealth  of  Puerto  Rico  and 


the  territories  and  possessions  of  the 
United  States. 

(V)  "Start  of  construction"  means 
breaking  groimd  for  building  a  facility 
followed  by  diligent  action  to  complete 
the  facility. 

(w)  "Subdivision"  means  any  land, 
located  in  any  State  or  in  a  foreign 
country,  which  is  divided  or  proposed 
to  be  divided  into  50  or  more  lots, 
whether  contiguous  or  not,  for  the 
purpose  of  sale  or  lease  as  part  of  a 
common  promotional  plan;  and  where 
subdivided  land  is  offered  for  sale  or 
lease  by  a  single  developer  or  a  group 
of  developers  acting  in  concert  and 
where  su  land  is  contiguous  or  is 
known,  designed,  or  advertised  as  a 
common  unit  or  by  a  common  name, 
such  land  shall  be  presumed,  without 
regard  to  the  number  of  lots  covered 
by  each  individual  offering,  as  being 
offered  for  sale  or  lease  as  part  of  a 
common  promotional  plan. 

§  1710.2    OfTiciai  address. 

The  official  address  of  the  Secretary 
for  delivery  of  all  mail,  telegrams,  in- 
formation, filings,  registration,  and 
other  material  required  by  or  relating 
to  the  Act  or  this  chapter  is: 

Office  of  Interatate  Land  Sales  Registra- 
tion. HX7D  Building,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

§1710.5    General  applicabiUty. 

Elxcept  in  the  case  of  an  exempt 
transaction,  a  developer  may  not  sell 
or  lease  lots  in  a  subdivision,  making 
use  of  any  means  or  instruments  of 
transportation  or  communication  in 
interstate  commerce  or  of  the  mails, 
unless  a  Statement  of  Record  ia  in 
effect  in  accordance  with  the  provi- 
sions of  this  part;  and  the  developer 
furnishes  each  purchaser  with  a  print- 
ed Property  Report,  meeting  the  re- 
quirements of  the  provisions  of  this 
part,  in  advance  of  the  signing  of  any 
contract  or  agreement  for  sale  or  lease 
by  the  purchaser.  As  iised  in  this  part 
"lot"  shall  include  lots  located  in  any 
state  or  in  a  foreign  country. 

S  1710.9    Available      exemptiono— category 
index. 

This  section  sets  forth  a  summsiry  of 
the  different  t5T>es  of  exemptions  that 
are  available  to  developers.  You  must 
review  the  referenced  sections  to  de- 
termine the  full  requirements  of  each 
exem^ption. 

(a)  Transactions  which  may  be 
exempted  due  to  the  nature  of  the  real 
estate  or  related  items  sold.  These  ex- 
emptions are  self  determining.  There 
Is  no  requirement  to  consult  or  file 
with  OILSR;  however,  Advisory  Opin- 
ions may  be  requested  as  described  at 
§  1710.16: 

(1)  The  sale  or  lease  of  lots  in  a  sub- 
division all  of  which  are  five  or  more 
acres  in  size  (see  §  1710.10(b));    . 

(2)  The  sale  or  lease  of  land  on 
which  there  Is  a  building,  or  where 
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there  1*  a  eontmet  cftdicatlng  t^ie  seller 
to  bulk!  Buch  a  tftraotttre  on  the  lot 
within  %  period  ot  two  rears  (see 
5  1710.10(c)); 

(3)  The  sale  of  evidences  of  indebt- 
edness secured  by  a  mortgage  or  deed 
of  trust  (see  f  1710.10(e)); 

(4)  The  sale  of  securities  issued  by  a 
real  estate  investment^  trust  (see 
5 1710.10(f)); 

(5)  The  sale  or  lease  of  cemetery  lots 
(see  5  1710.10(h)); 

(6)  The  sale  or  lease  of  real  estate 
zoned  for  commercial  or  industrial  de- 
velopment when  certain  other  chso-ac- 
teristics  exist  (see  {  1710.10(J)); 

(7)  The  sale  or  lease  of  lots  whose 
price  \s  less  than  $100  provided  the 
purchaser  is  not  required  to  buy  more 
than  one  lot  (see  S  1710.13(bKl)); 

(8)  The  lease  of  lots  for  less  than 
five  years  provided  the  lessee  is  not 
obligated  to  renew  the  lease  (see 
51710.18(bKl)); 

(b)  Transactions  which  may  be 
exempted  due  to  the  ruiture  of  the  real 
estate  or  related  items  sold.  For  this 
exemption  an  OILSR  determination  is 
required.  Therefore,  you  must  file  an 
application  with  OIUBR: 

(1)  The  sale  of  lots  designated  for 
use  as  primary  homesites  (see 
S  1710.15); 

(c)  Transactions  which  may  be 
exempted  by  virtue  of  who  the  pur- 
chaser is.  The  fallowing  are  self  deter- 
mining but  an  Advisory  Opinion  may 
be  requested  as  described  in  S  1710.16: 

(1)  The  sale  of  lots  to  a  person  who 
acquires  the  lots  for  the  purpose  of  en- 
gaging in  the  construction  business 
(see  §  1710.10(1)); 

(2)  The  sale  of  lots  to  a  person  who 
is  engaged  in  the  land  sales  business 
(see  5  1710.12(b)(4)); 

(3)  The  sale  of  lots  to  the  owner  of 
the  adjacent  lot  which  has  a  residen- 
tial, commercial,  or  industrial  building 
on  it  (see  §  1710.13(b)(5)); 

(d)  Transactions  which  may  be 
exempted  because  of  the  nimiber  of 
lots  involved.  The  following  are  self- 
determining  but  an  Advisory  Opinion 
may  l>e  requested  as  described  in 
§  1710.16: 

(1)  The  sale  or  lease  of  lots  In  a  sub- 
division pontaining  fewer  than  50  lots 
(see  §  1710.1(Ka));  or  In  any  of  two  or 
more  sites  containing  less  than  50  lots 
each  in  a  scattered  site  subdi\ision 
(see  5 1710.13(h)(7)); 

(2)  The  sale  or  lease  of  12  or  fewer 
lots  per  12  month  period  provided  that 
this  limit  has  not  been  exceeded 
during  the  preceding  five  year  period 
(see  §  1710.13(b)(6)); 

(e)  Transactions  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  These  exemptions  are  self -de- 
termining. There  is  no  requirement  to 
consult  or  file  with  OILSR;  however, 
an  Advisory  Opinion  may  be  requested 
as  described  in  §  1710.16: 

(1)  The  sale  or  lease  of  tots  pursuant 
to  a  court  order  (see  §  1710.10(d)); 
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(2)  The  sale  or  lease  of  lots  by  any 
government  ageacy  (see  §  1710.1(Kg)); 

(f)  Transactloiis  which  may  be 
exempted  because  of  the  nature  of  the 
offering.  For  this  exemption  an 
OILSR  determination  is  required. 
Therefore,  you  must  file  an  applica- 
tion with  OILSR: 

(1)  The  sale  or  lease  of  lots  in  a  sub- 
division where  promotion  is  confined 
to  the  local  community  and  certain 
other  requirements  are  met  (see 
i  1710.14). 

§  1710.10    Statutory  exemptions — no 

OILSR  determination  required. 

The  requirements  of  this  chapter 
shall  not  apply  to: 

(a)  The  sale  or  lease  of  real  estate 
not  pursuant  to  a  common  promotion- 
al plan  to  offer  or  seU  50  or  more  lots 
in  a  subdivision. 

(b)  The  sale  or  lease  of  lots  in  a  sub- 
division, all  of  which  are  5  acres  or 
more  in  size. 

(c)  The  sale  or  lease  of  any  lots  on 
which  there  is  a  residential,  commer- 
cial or  industrial  building,  or  to  the 
sale  or  lease  of  land  under  a  contract 
obligating  the  seller  to  erect  such  a 
building  thereon  within  a  period  of  2 
years. 

(d)  The  sale  or  lease  of  real  estate 
under  or  pursuant  to  court  order. 

(e)  The  sale  of  evidences  of  indebted- 
ness secured  by  a  mortgage  or  deed  of 
trust  on  real  estate. 

(f)  The  sale  of  securities  issued  by  a 
real  estate  investment  trust. 

(g)  The  sale  or  lease  of  real  estate  by 
any  government  or  government 
agency. 

(h)  The  sale  or  lease  of  cemetery  lot. 

(1)  The  sale  or  lease  of  lots  to  any 
person  who  acquires  such  lots  for  the 
purpose  of  engaging  tn  the  business  of 
constructing  residential,  commercial 
or  industrial  buildings  or  for  the  pur- 
pose of  resale  or  lease  of  such  lots  to 
persons  engaged  in  such  business. 

(j)  The  sale  or  lease  of  real  estate 
which  is  zoned  by  the  appropriate  gov- 
ernmental authority  for  industrial  or 
commercial  development,  when: 

(1)  Local  authorities  have  approved 
access  from  such  real  estate  to  a  public 
street  or  highway; 

(2)  The  purchaser  or  lessee  of  such 
real  estate  is  a  duly  organized  corpora- 
tion, partnership  trust  or  business 
entity  engaged  in  commercial  or  indus- 
trial business; 

(3)  The  purchaser  or  lessee  of  such 
real  estate  is  represented  in  the  trans- 
action of  sale  or  lease  by  a  representa- 
tive of  its  own  selection; 

(4)  The  purchaser  or  lessee  of  such 
real  estate  affirms  in  writing  to  the 
seller  that  it  either  <i)  Is  purchasing  or 
leasing  such  real  estate  substantially 
for  its  own  use  or  (ii)  has  a  binding 
commitment  to  sell,  lease,  or  sublease 
such  real  estate  to  an  entity  which 
meets   the   requirement    of   subpara- 


graph (2).  te  ensaged  in  commercial  or 
industrial  business,  and  is  not  affili- 
ated with  the  seller  or  agent:  and. 

(5)  A  policy  of  title  Insurance  or  title 
opinion  is  issued  in  connection  with 
the  transaction  showing  that  title  to 
the  real  estate  purchased  or  leased  is 
vested  in  the  seller  or  lessor,  subject 
only  to  such  exceptions  as  may  be  ap- 
proved in  writing  by  such  purchaser  or 
the  lessee  pricH-  to  recordia.tion  of  the 
instnmient  of  conveyance  or  execution 
of  the  lease,  but  (i)  nothing  herein 
shaU  be  construed  as  requiring  the  re- 
cordation of  a  lease,  and  (ii)  any  pur- 
chaser or  lessee  may  waive,  in  writing 
in  a  separate  document,  the  require- 
ment of  this  subparagraph  that  a 
policy  of  title  insurance  or  title  opin- 
ion be  issued  in  cormection  with  the 
transaction. 

§  1710.11  Statutory  exemption:  Sacretary 
must  determien  eligibility:  Procedures 
for  obtaining  determination. 

(a)  General  An  offering  is  exempt 
from  the  provisions  of  the  Act  if  it 
meets  all  the  Eligibility  Requirements 
listed  below  in  paragraph  (b)  of  this 
section. 

(b)  Eligibility  requirements.  (I)  You 
must  file  a  Claim  of  Exemption  with 
the  Secretary.  The  required  format 
and  instructions  for  preparation  are 
found  in  paragraph  (c)(1)  of  this  sec- 
tion. You  must  obtain  the  Secretary's 
approval  which  is  not  retroactive. 

(2)  you  must  file  a  Statement  of  Res- 
ervations, Restrictions,  Taxes  and  As- 
sessments with  the  Secretary.  The  re- 
quired format  and  instructions  for 
preparation  are  found  in  paragraph 
(c)(2)  of  this  section. 

(3)  At  the  time  of  sale  or  lease,  the 
property  must  be  free  of  all  liens,  en- 
cumbrances and  adverse  claims,  except 
for: 

(i)  Reservations  which  developers 
conunonly  give  to  local  bodies  or 
public  utilities  for  bringing  public  ser- 
vices to  the  land  being  developed. 

(ii)  Taxes  and  assessments  imposed 
by  a  State,  by  any  other  public  body 
having  authority  to  assess  and  tax 
property  or  by  a  property  owners  asso- 
ciation which  are  liens  on  the  property 
before  they  are  due  and  payable. 

(iii)  Beneficial  property  restrictions 
enforceable  by  other  lot  owners. 

(4)  Each  purchaser  or  his  or  her 
spouse  must  make  a  personal  on-the- 
lot  inspection  of  the  real  estate  before 
signing  the  contract  to  purchase  or 
lease  that  real  estate.  In  addition,  the 
developer  or  salesperson  must  sign  a 
written  affirmation  that  the  foregoing 
inspection  was  made  for  each  sale  or 
lease.  The  required  format  and 
instructions  for  preparing  the  develop- 
er's affirmation  are  found  in  para- 
graph (c)(3)  of  tills  section. 

(5)  F*rior  to  signing  the  contract  for 
sale  or  lease,  the  salesperson  must  fur- 
nish to  the  purchaser  or  lessee  a  oopy 
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of  the  Secretary  approved  Statement 
of  Reservations.  Restrictions.  Taxes 
and  Assessments.  In  addition,  the 
salesperson  must  obtain  a  receipt  from 
the  purchaser  or  lessee  acknowledging 
that  the  Statement  was  furnished  as 
required.  The  required  format  and 
instructions  for  preparing  this  receipt 
are  found  in  paragniph  (cK4)  of  this 
section. 

(c)  Formats  and  filing  instructions. 
(1)  The  Claim  of  Exemption  must  be 
in  the  following  format: 

Claim  of  Exzmftioi* 

I  hereby  affirm  on  this day  of 

19 .  that: 

A.  I  am  the  developer,  or  the  duly  author- 
ized agent  of  the  developer,  of  the  subdivi- 
sion known  as  ,  located  at 

.       In       the       County       of 
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-.  State  of ' 


B.  I  will  comply  with  all  of  the  filing  and 
reporting  reQuirements  set  forth  in  24  CFR 
1710.11; 

C.  Each  sale  made  pursuant  to  this  ex- 
emption will  comply  fully  with  the  terms  set 
forth  In  24  CFR  1710.11;  and 

D.  The  Statements  made  in  support  of 
this  Claim  of  Exemption  are  true  and  com- 
plete. 


Sisrnature. 


Title. 

(If  the  affirmation  is  made  by  an  agent  of 
the  developer  of  the  subdivision,  submit 
written  authorization  to  act  as  agent.) 

(2)  The  Statement  of  Reservations, 
Restrictions,  Taxes  and  Assessments 
must  be  in  the  following  format  and 
completed  according  to  the  following 
instructions: 

Statexert  op  Reservations,  Restrictions. 
Taxes  and  Assessments 

Developer  IRS  Number 

Owner  IRS  Number • 

Name  of  developer 


Address  (include  street  address  if  different 

than  mailing  address) 

Owner  (If  developer  Is  other  than  owner)    — 
Address  (Include  street  address  if  different 

than  maUlng  address) 

Name  of  Subdivision    

Location 

Number  of  lots  in  subdivision 

Number  of  lota  in  this  offering 

Number  of  acres  in  subdivision 

Number  of  acres  in  this  offering  


Reservations  and  Restrictions 

Iiutructiona  for  completing  information 
about  reservatiom  and  restrictions.  Either 
attach  a  list  of  the  reservations  and  restric- 
tions (stating  that  it  is  intended  to  comply 
with  this  subsection),  or  give  a  complete  de- 
scription of  all  reservations  and  restrictions 
that  affect  the  property  covered  by  this 
Claim  of  Elxemptlon. 

When  reservations  or  restrictions  do  not 
affect  all  of  the  lots  In  the  offering,  identify 
those  lots  that  are  affected. 

Explain  who  has  the  authority  to  enforce 
the  reservations  and  restrictions. 

Identify  where  the  reservations  and  re- 
strictions are  recorded  or  filed. 

Include  book  and  page  numbers. 


Taxes 

Instructions  for  completing  information 
about  taxes.  Provide  a  complete  description 
and  listing  of  taxes  and  liens  as  they  apply 
to  the  real  estate  subject  to  the  CHaim  of 
Exemption.  Include  only  the  following 
which  apply  to  this  offering: 

(1)  Taxes  and  liens  which  are  presently 
due  and  payable  (if  any); 

(2)  Taxes  which  constitute  liens  on  the 
real  estate  before  they  become  due  and  pay- 
able. Including  the  date  they  will  become 
due  and  payable; 

(3)  When  tax  rates  or  amounts  are  not  yet 
available  for  the  current  taxing  period, 
show  the  current  rate  or  amount  which  Is 
available.  Include  a  statement  explaining 
that  the  taxes  shown  are  not  current  and 
that  current  tax  or  amounts  may  be  differ- 
ent; 

(4)  If  the  real  estate  has  been  rezoned, 
subdivided  or  resubdlvlded  since  the  last  tax 
period,  show  an  estimate  for  the  current  tax 
period.  Include  a  statement  explaining  the 
estimate. 

Assessments 

Instructions  for  completing  information 
about  assessments.  Provide  a  complete  de- 
scription of  all  assessments,  fees  and  dues 
which  have  been  levied  or  may  be  levied  in 
connection  with  the  real  estate  subject  to 
this  Oalm  of  Exemption.  List  the  assess- 
ments, fees  and  dues  showing  the  rate  and 
amount. 

Include  an  explanation  of  the  authority 
for  imposing  the  listed  assessments,  fees 
and  dues.        , 

I      Warning 

Instructions  for  printing  reguired  warn- 
ing. Print  the  following  warning  in  red  on 
the  final  version. 

The  offering  in  which  you  are  purchasing 
one  or  more  lots  has  qualified  for  exemption 
from  the  Interstate  Land  Sales  Full  Disclo- 
sure Act.  Therefore,  you  will  not  have  the 
benefit  of  any  remedies  under  the  Act. 

NO  FEDERAL  AGENCTy  HAS  JUDGED 
THE  MERITS  OR  VALUE,  IP  ANY,  OP 
THIS  REAL  ESTATE. 

(3)  The  Affirmation  that  each  pur- 
chaser or  lessee  has  made  an  on-the- 
lot  inspection  before  signing  a  con- 
tract must  be  in  the  following  format: 

Affirmation 

I  hereby  af  Arm  on  this day  of 

.  19 .  that  I  am  the  developer,  or  the  de- 
veloper's authorized  agent,  of  the  subdivi- 
sion known  as •  located  at 

in       the       County       of 

State  of  .  I 

further  affirm  that  on 
and/or    Mrs.     or    Ms. 


purchased/leased  lot 
of  the  above  stated  subdivi- 


Section  — 

sion  and  that  all  presale/lease  requirements 

of  24  CFR  1710.11  were  met. 


Name 


Title 

(Note.— If  this  affirmation  Is  made  by  an 
agent,  submit  the  written  authorization  to 
act  as  agent.  Only  one  authorization  per 
agent  need  be  submitted  for  each  calendar 
year.) 

(4)  The  receipt  from  purchasers  or 
lessess  which  acknowledges  that  they 


have  received  the  Statement  of  Reser- 
vations, Restriction  Taxes  and  Assess- 
ments before  signing  a  contract,  must 
be  in  the  following  format: 

Acknowledgement 

I  hereby  acknowledge  that  I  have  received 
a  Statement  of  Reservations.  Restrictions, 
Taxes  and  Assessments  for  (Identify  the 
subdivision  and  its  location)  Trom  (name  of 
developer).  I  have  made  a  personal  on-the- 
lot  inspection  of  (identify  the  lot)  which  is 
the  lot  I  plan  to  buy  or  lease. 

Date: 1 — 


Signature  ofpurcfiaser  or  lessee) 

(d)  Supporting  documentation.  You 
must  submit  the  foUowing  documenta- 
tion to  support  the  information  in  the 
Statement  of  Reservations,  Restric- 
tions. Taxes  and  Assessments: 

(1)  Submit  a  plat  of  the  subdivision 
offering.  Each  imsold  lot  which  is  the 
subject  of  the  Claim  of  Exemption 
must  be  clearly  identified  on  the  plat. 

(2)  Submit  evidence  of  title.  This  evi- 
dence of  title  may  be  a  title  instirance 
policy  or  an  attorney's  opinion:  Pro- 
vided, that  the  attorney  is  experienced 
in  the  examination  of  titles  and  is  a 
member  of  the  bar  In  the  State  in 
which  the  property  Is  located.  The  evi- 
dence of  title  must  be  dated  within  20 
business  days  of  its  submission  and 
must  identify  (or  list)  all  easements, 
encumbrances,  covenants,  conditions, 
reservations,  .limitations  and  restric- 
tions. I 

(3)  Submit  k  copy  of  the  contract  of 
sale  or  lease  to  be  used. 

(e)  Reporting  requirements.  (1)  By 
January  31  of  each  year,  you  must 
report  to  the  Secretary  any  sale  or 
lease  made  during  the  preceding  calen- 
dar year.  The  report  must  include: 

(i)  One  representative  copy  of  the 
Statement  of  Reservations.  Restric- 
tions. Taxes  and  Assessments  along 
with  an  affidavit  affirming  that  the 
Statement  submitted  is  a  true  copy  of 
that  given  to  each  purchaser  or  lessee. 

(U)  One  copy  of  each  purchaser's  or 
lessee's  receipt  acknowledging  that  the 
Statement  of  Reservations,  Restric- 
tions. Taxes  and  Assessments  was  de- 
livered (see  paragraph  (c)(4)  of  this 
section). 

(ill)  For  each  sale  or  lease,  a  copy  of 
the  salesperson's  affirmation  that  a 
personal  on-the-lot  inspection  was 
made  prior  to  signing  a  contract  of 
sale  or  lease  (see  paragraph  (c)(3)  of 
this  section). 

(iv)  One  representative  copy  of  the 
contract  of  sale  or  lease  along  with  an 
affidavit  affirming  that  the  contract 
submitted  is  a  true  copy  of  that  used 
for  each  sale  or  lease. 

(2)  When  no  sales  or  leases  are  made 
during  a  calezuiar  year,  you  must  so 
notify  the  Secretary  before  the  Janu- 
ary 31  reporting  deadline. 
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(3)  All  documents  required  to  be  sub- 
mitted with  the  normal  report  are  to 
be  bound  and  identified  by  the  subdi- 
vision name  and  the  corresponding 
OILaSR  identification  number.  At  any 
time  during  a  year,  the  Secretary  may 
require  that  sill  or  part  of  the  docu- 
ments described  above  be  submitted 
for  sales  or  leases  during  that  calendar 
year  to  date.  Upon  receipt  of  such  a 
request,  you  are  required  to  submit 
the  documentation  without  delay. 

(f)  How  to  retain  eligibility.  (1)  Eli- 
gibility for  this  exemption  provision 
can  be  retained  for  as  long  as  the  de- 
veloper operates  the  subdivision  offer- 
ing within  the  provisions  of  this  sec- 
tion or  until  all  the  lots  subject  to  the 
Claim  of  Exemption  are  sold.  Howev- 
er, the  exemption  does  not  extend  to 
lots  which  are  reacquired. 

(2)  Violations  of  the  provisions  of 
this  Section  may  result  in  the  terma- 
tion  of  the  Secretary's  approval  and 
sales  or  leases  made  on  and  subse- 
quent to  the  date  of  the  violation  may 
be  voidable. 

§  1710.12    Statutory  exemptions — when  in* 
applicable. 

The  exemptions  set  forth  under 
§  1710.10  and  1710.11  of  this  part  shaU 
not  be  applicable  when  the  method  of 
sale,  lease,  or  other  disposition  of  land 
or  an  interest  in  land  is  adopted  for 
the  purpose  of  evasion  of  the  Act. 

§  1710.13    Regulatory  exemptions — no 

OILSR  determination  required. 

(a)  General  The  Secretary  has  es- 
tablished several  regulatory  exemp- 
tions which  are  to  be  self-determined. 
You  do  not  have  to  submit  ans^hing. 
The  OIL£R's  prior  determination  is 
not  needed. 

(b)  Conditions  for  self-determined 
exemption.  If  a  sale  meets  any  of  the 
following  requirements,  it  qualifies  for 
a  self-determined  exemption. 

(1)  The  sale  or  lease  of  lots,  each  of 
which  wiU  be  sold  or  leased  for  less 
than  $100,  including  closing  costs:  Pro- 
vided.  That  the  purchaser  or  lessee 
will  not  be  required  to  purchase  or 
lease  more  than  one  lot; 

(2)  The  lease  of  lots  for  a  term  not 
to  exceed  five  years:  Provided,  The 
terms  of  the  lease  do  not  obligate  the 
lessee  to  renew. 

(3)  The  sale  or  lease  of  lots  in  a  sub- 
division: Provided,  That  the  number 
of  sales  or  leases  is  fewer  than  fifty 
lots  and  not  more  than  ten  percent  of 
the  subdivision's  total  lots  platted  of 
record.  In  addition,  all  other  lot  sales 
or  leases  in  the  subdivision  must  be 
statutorily  exempt  for  one  or  more  of 
the  following  reasons: 

(i)  The  lots  have  a  residential,  com- 
mercial or  industrial  building  upon 
them: 

(ii)  The  developer  is  contractually 
obligated  to  construct  a  residential, 
commercial  or  Industrial  building  on 
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the   lot   within   two   years   following 
signing  of  the  contract;  or 

(iii)  The  lots  are  sold  or  leased  to 
persons  who  acquire  the  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commerical 
or  industrial  buildings. 

(4)  The  sale  of  lease  of  lots  to  a 
person  who  is  engaged  in  a  bona  fide 
land  sales  business. 

(5)  The  sale  or  lease  of  a  lot  to  a  pur- 
chaser who  owns  the  contiguous  lot 
which  has  a  residential,  (x>mmercial  or 
industrial  building  on  it. 

(6)  The  sale  or  lease  of  lots  in  a  sub- 
division where  the  developer,  within 
the  past  5  years,  has  not  and  will  not 
make  more  than  12  sales  or  leases 
dtiring  any  12-month  period.  In  addi- 
tion, each  purchaser  must  make  an  on- 
the-lot  inspection  of  thereal  estate 
which  is  being  purchasedOT  leased. 

(7)  The  sale  or  lease  of  lots  in  a  scat- 
tered site  subdivision  if  the  individual 
sites  have  fewer  than  50  lots  each.  A 
site  is  a  lot  or  any  group  of  lots  that 
are  (X)ntiguous  or  are  known  or  desig- 
nated by  a  common  name.  For  pur- 
poses of  this  exemption  lots  will  be 
considered  contieruous  even  though 
physically  separated  by  a  road,  park, 
water,  recreational  or  other  facility,  or 
in  any  similar  manner. 

S  1710.14  Regulatory  exemption — local  of- 
fering— determination  and  exemption 
order  required. 

(a)  General  This  section  describes  a 
regulatory  exemption  from  the  regis- 
tration provisions  of  the  Act  which 
was  established  by  the  Secretary  and 
requires  that  certain  eligibility  re- 
quirements be  met.  It  is  also  required 
that  certain  material  be  submitted  to 
OIUSR  to  substantiate  that  eligibUity. 
When  eligibility  Is  established,  the 
Secretary  may  issue  an  Exemption 
Order  and  the  developer  can  begin 
exempt  sales  and  leases. 

(b)  This  exemption  was  established 
to  exempt  from  full  disclosure  those 
small  subdivisions  or  commonly  pro- 
moted sites  which  meet  the  eligibility 
requirements  and  which  are  promoted 
for  sale  or  lease  to  persons  who  reside 
in  the  same  geographical  area  as  the 
sulKlivision  or  site.  However,  the  ex- 
emption does  not  extend  to  subdivi- 
sions or  sites  on  which  the  Secretary 
has  evidence  or  Information  that  the 
approval  of  the  exemption  would  not 
be  in  the  public  Interest.  Furthermore, 
the  exemption  does  not  extend  to  any 
lot  located  in  a  flood  plain  or  a  flood 
prone  area  as  designated  by  a  Federal, 
State,  or  Icx^  agency  unless  the  com- 
munity is  participating  in  the  Federal 
Flood  Insurance  Program. 

(1)  Eligibility  requirements.  The 
subdivision  must  meet  all  of  the  fol- 
lowing requirements: 

(1)  The  subdivision  or  site  must  have 
fewer  than  150  lots.  A  site  is  a  lot  or 
any  group  of  lots  that  are  contiguous 
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or  are  known  or  designated  by  a 
common  name.  For  purposes  of  this 
exemption,  lots  wiU  be  considered  <»n- 
tiguous  even  though  physically  sepa- 
rated by  a  road,  park,  water,  recre- 
ational or  other  facility,  or  in  any  sim- 
ilar manner. 

(11)  The  promotion  (advertising,  mar- 
keting program,  etc.)  must  be  directed 
to  permanent  residents  of  the  local 
community  in  which  the  subdivision  is 
located.  Eligibility  for  this  exemption 
will  b^  determined  on  a  case-by-case 
basis  by  evaluating  the  Icx^  nature  of 
the  promotion.  However,  the  promo- 
tion of  a  subdivision  will  be  presumed 
to  be  directed  to  the  permanent  resi- 
dents of  the  local  commvuilty  if: 

(A)  Newspapers  and  periodicals  in 
which  the  subdivision  is  promoted  are 
all  published  in  the  (x>unty  in  which 
the  subdivision  is  located; 

(B)  Billboards  and  signs  promoting 
the  subdivision  are  located  within  15 
miles  of  the  subdivision; 

(C)  Distribution  of  handbills,  bro- 
chures, pamphlets,  and  other  printed 
advertising  or  promotional  material  is 
limited  to  the  subdivision  or  offices  of 
real  estate  brokers; 

(D)  Any  listing  real  estate  broker's 
principal  office  is  in  the  county  in 
which  the  subdivision  Is  lcx»ted; 

(E)  Radio  or  television  stations  used 
to  promote  the  subdivision  are  located 
in  the  same  county  as  the  subdivision. 

(iii)  The  marketing  program  for  the 
subdivision  (»mnot  include  any  direct 
mail  or  telephone  solicitation,  offers 
of  gifts,  trips,  dinners,  or  other  such 
promotional  techniques  to  induce  pro- 
spective purchasers  or  lessees  to  visit 
the  subdivision  or  to  purchase  or  lease 
a  lot. 

(iv)  Each  purchaser  or  lessee  (or 
spouse)  must  make  a  personal  cm-the- 
lot  inspection  of  the  real  estate  to  be 
purchased  or  leased  before  signing  the 
sale  or  lease  agreement.  A  written  ac- 
knowledgement (see  paragraph  (c)(4) 
of  this  section  for  format),  stating 
that  on-the-lot  inspection  was  proper- 
ly made,  must  be  signed  by  both  the 
salesperson  and  the  purchaser  or 
lessee.  The  developer  (or  agent)  must 
retain  these  acknowledgements  for  at 
letLst  3  years  and,  upon  demand  by  the 
Secretary,  make  them  available  for  in- 
spection. 

(V)  Each  purchase  or  lease  agree- 
ment must  contain: 

(A)  A  clear  and  specific  statement 
describing  the  party  responsible  for 
providing  and  maintaining  the  roads, 
water  facilities,  sewer  facilities'  and 
amenities;  and, 

(B)  An  unconditional  and  non-waiva- 
ble  provision  of  14  days  during  which 
the  purchaser  or  lessee  has  the  right 
to  cancel  the  agreement  and  reoeive  a 
refund  of  all  consideration  paid. 

(vi)  In  addition  to  subdivision  (v)  of 
this  subparagraph,  each  purchase 
agreement  must  also  provide  for  deliv- 
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ery  of  a  deed  which  Is  free  of  blanket 
enounbrances. 

(2)  FUing  requirements.  All  of  the 
following  documentation  must  be  sub- 
mitted before  a  Local  Offering  Exemp- 
tion Order  will  be  issued. 

(i)  An  Application  for  Exemption 
Order.  The  required  format  and 
instructions  for  preparations  are 
found  in  paragraph  (c)(1)  of  this  sec- 
tion. 

(U)  A  $250.00  filing  fee  in  the  form 
of  a  certified  check,  cashier's  check,  or 
postal  money  order  made  payable  to 
the  Treasurer  of  the  United  States. 
This  fee  is  not  refundable. 

(ill)  A  Comprehensive  Statement. 
The  instructions  for  preparation  are 
found  in  paragraph  (cK2)  of  this  sec- 
tion. 

(iv)  A  Developer's  Affirmation  in  the 
exact  form  shown  in  paragraph  (c)(3) 
of  this  section. 

(V)  A  sample  copy  of  the  Acknowl- 
edgement of  On-The-IiOt  Inspection. 
The  required  format  and  exact  word- 
ing to  be  used  are  found  in  paragraph 
(c)(4)  of  this  section. 

(vi)  A  sample  copy  of  the  purchase 
or  lease  agreement. 

(vii)  A  sample  copy  of  the  deed  to  be 
delivered  to  each  purchaser. 

(viii)  A  general  plan  of  the  subdivi- 
sion. Include  a  map  and  plat  which 
shows  the  total  land  owned  and  under 
option  or  similar  arrangement  for  ac- 
quisition of  title.  Clearly  identify  the 
lots  which  are  the  subject  of  the  ex- 
emption application. 

(ix)  After  reviewing  the  above  listed 
material,  the  Secretary  may  determine 
that  additional  information  is  required 
to  support  or  clarify  one  or  more  as- 
pects of  the  exemption  application. 
When  this  occurs,  the  developer  will 
be  notified  in  writing  and  wUl  be  ex- 
pected to  furnish  promptly  the  re- 
quested additional  irif ormation. 

(c)  Formats  and  additional  filing 
instructions.  This  subsection  contains 
the  4  forQiats  required  to  be  followed 
when  applying  for  an  Exemption 
Order  under  the  Local  Offering  Ex- 
emption. All  applications  must  include 
the  material  listed  under  Piling  Re- 
quirements to  constitute  a  complete 
filing  on  which  a  determination  can  be 
made. 

(1)  The  Application  for  Exemption 
Order  must  be  in  the  following  format 
and  completed  according  to  the  follow- 
ing instructions: 

APFUCATION  for  ExXlfFTIOR  ORDER 

Developer's  IRS  Number:  — 

Owner's  IRS  Number 

Name  of  Subdivision: 

Location: - 


Name  of  developer.  

Developer's  street  address:  - 
E>eveloper's  mailing  address: 
Authorized  agent: 


Authorized  agent's  address: 

A.  IBKNTiriCATION  AHD  nUNC  UtTORMATIOM 

1.  State  whether  or  not  this  filing  is  an 
IniUal  filing  with  the  Office  of  Interstate 
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Land  Sales  Registration  for  the  subdivision 
or  an  additional  offering  of  lots  to  be  con- 
solidated with  a  previous  filing.  If  this  filing 
is  a  consolidatton.  identify  the  OILSR  fOe 
number  assigned  to  the  previous  filing. 

2.  SUte  whether  or  not  you  intend  to 
make  subsequent  filings  for  additional  lots 
in  the  subdivisioa. 

B.  GOTSRAL  nrrORMATION 

1.  Name  the  State,  Commonwealth,  terri- 
tory, or  possession  of  the  United  States  or 
the  foreign  country  in  which  the  subdivision 
is  located. 

2.  Name  the  county  or  other  political  sub- 
division in  which  the  subdivision  is  located. 

3.  State  the  number  of  lots  and  acres  in 
the  subdivision  subject  to  this  application 
for  an  Exemption  Order.  If  the  filing  is  a 
consolidation  with  a  previous  filing,  include 
only  the  number  of  lots  and  acres  being 
added  by  this  filing. 

4.  State  the  total  number  of  lots  and  acres 
planned  for  the  entire  subdivision. 

5.  Identify  any  additional  acreage  owned 
or  under  option  or  similar  arrangement  for 
acquisition  of  title  to  land.  State  what 
plans,  if  any,  you  have  for  this  additional 
acreage. 

6.  State  whether  or  not  the  present  devel- 
oper or  owner  has  sold  or  leased  any  lots  in 
this  subdivision  since  April  28,  1969.  If  these 
transactions  were  made  pursuant  to  an  ex- 
emption, identify  the  exemption  provision. 
State  whether  or  not  an  Exemption  Adviso- 
ry Opinion,  Exemption  Order,  or  CHalm  of 
Exemption  wa»  filed  for  these  transactions 
and,  if  so,  indicate  the  OII£R  file  number. 

C.  riLINGS  WFTH  STATE  AUTHORmES 

Attach  a  copy  of  the  property  report,  sub- 
division report,  offering  statement,  or  simi- 
lar document  which  has  been  filed  with  any 
State  or  States.  Explain  the  current  status 
of  thr  SUte  filing. 

(2)  The  comprehensive  statement  is 
in  narrative  form.  Under  the  heading 
Comprehensive  Statement,  answer  the 
following  questions: 

(i)  State  the  ntunber  of  unsold  lots 
in  the  subdivision  as  of  the  effective 
date  of  this  exemption  provision;  and 
the  number  of  lots  currently  available. 

(ii)  Name  the  political  subdivision 
(e.g.;  municipality,  county,  etc.)  in 
which  the  subdivision  is  located  and 
state  the  population  size  from  the 
latest  census. 

(ill)  List  the  names  and  addresses  of 
each  person,  partnership,  corporation, 
or  other  entity  owning  any  interest  in 
the  subdivision  or  acting  as  sales  agent 
for  the  subdivision.  Include  the  names 
and  addresses  of  the  principals  of  each 
partnership,  corporation,  or  other 
entity  owning  an  interest  in  the  subdi- 
vision. 

(iv)  State  whether  or  not  the  devel- 
oper, principals  of  the  developer,  or 
principals  of  the  legal  entity  having  a 
ownership  interest  in  this  subdivision 
are  directly  or  indirectly  involved  in 
any  other  subdivision(5).  If  so.  include 
the  name  and  location  of  the 
subdivision(s)  and  the  proposed 
number  of  lots  for  each. 

(V)  State  whether  or  not  the  same 
sales  personnel,  sales  office,  or  other 


sales  facilities  have  been  or  will  be 
used  In  common  with  the  promotion 
or  sale  or  lots  tn  this  subdivision  and 
any  of  those  subdivisions  listed  in  sub- 
division (Iv)  of  this  subparagraph. 
State  whether  referrals  have  been 
made  or  will  be  made  to  or  from  this 
subdivision  and  any  of  the 
subdivision(s)  listed  in  subdivision  (iv) 
of  this  subparagraph. 

(vl)  Describe  the  geographical  rela- 
tionship of  this  subdivision  to  those 
subdivisions  IMed  In  subdivision  (iv) 
of  this  subparagraph. 

(vii)  Describe  how  sales  will  be  made. 
If  a  real  estate  broker  is  used,  explain 
how  the  broker  will  be  instructed  to 
limit  promotion  of  the  subdivision 
only  to  persons  residing  in  the  local 
community. 

(viii)  Describe  the  advertising  or  pro- 
motional methods  used  or  to  be  used 
in  the  sale  or  lease  of  lots  in  the  subdi- 
vision. Include  information  on  the  fol- 
lowing, as  applicable: 

(A)  The  name  and  business  address 
of  all  newspapers  or  other  periodicals 
used  or  to  be  used  in  promoting  the 
subdivision  along  with  circulation  and 
distribution  data  for  each; 

(B)  The  name  and  location  of  radio 
and  television  stations  which  have 
been  or  will  be  used  to  promote  the 
subdivision  and  Indicate  the  broadcast 
range  of  each; 

(C)  Describe  the  distribution  of  bro- 
chures, handbills,  promotional  maps, 
or  other  printed  advertising; 

(D)  Etescribe  the  location  of  bill- 
boards and  their  distance  from  the 
subdivision; 

(E)  Describe  any  use  of  the  malls 
and  telephone. 

(ix)  Attach  to  this  Comprehensive 
Statement,  in  affidavit  form,  a  list 
containing  the  names  and  addresses  of 
all  purchasers  within  the  past  3  years. 
The  list  must  iixslude:  both  the  home 
address  of  the  purchaser  at  the  time 
of  sale  and  the  purchaser's  current  ad- 
dress; the  identity  of  the  lot;  the  date 
of  the  sale;  and  the  amount  of  pay- 
ments as  of  the  date  of  amplication  for 
this  exemption.  Sales  which  may  have 
been  exempt  transactions  under  one  of 
the  exemption  provisions  of  §§  1710.10 
and  1710.13  of  the  OIi;SR  rules  and 
regulations  should  be  designated  and 
the  appropriate  exemption  provision 
identified. 

(3)  The  developer  affirmation  which 
must  be  submitted  with  the  Applica- 
tion for  Exemption  Order  must  be  in 
the  form  shown  below: 

Devzlofbr's  Affirmatiom 

I  hereby  affirm  that  I  am  the  developer  of 
the  lots  herein  described  or  wUl  be  the  de- 
veloper at  the  time  the  lots  are  offered  for 
sale  or  lease  to  the  publip,  or  that  I  am  the 
agent  (a)  authorized  by'  the  developer  to 
complete  this  statement. 

I  further  affirm  that  the  statements  con- 
tained in  all  documents  submitted  with  the 


Application  for  Exemption  Order  are  true 
and  complete. 
Date: . 


(corporate  seal 
if  applicable] 
Signature: 


Title. 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598,  15  U.S.C.  1717)  provides:  "Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  the  rules  and  regulations  pre- 
scribed pursuant  thereto  •  •  *,  shall  upon 
conviction  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or 
both."  (Sec.  1419,  82  Stat.  598,  U.S.C.  1718, 
Secretary's  delegation  published  36  FR 
5006) 

[a]  If  an  agent  is  executing  the  filing  ap- 
plications, submit  written  authorization  to 
act  a£  the  agent. 

(4)  The  acknowledgment  that  the 
purchaser  made  an  on-the-lot  inspec- 
tion must  be  in  the  form  shown  below: 

Acknowledgment  of  Pxirchaser's  On-The- 
LoT  Inspection 

I       hereby       affirm       that       on       this 

date ,  I  made  a  personal 

on-the-lot    inspection    of    lot In 

(name  of  subdivision)  which  is  located  in 
(name  of  county),  (name  of  State).  I  made 
such  on-site  inspection  before  obligating 
myself  to  buy  a  lot  in  this  subdivision. 

(d)  Termination.  Any  exemption 
order  issued  puirsuant  to  the  provi- 
sions of  this  section  shall  be  limited  to 
the  facts,  affirmations,  and  methods 
of  operation  as  represented  in  the  re- 
quest and  any  material  change  in  or 
deviation  therefrom  shall  automatical- 
ly terminate  the  effect  of  such  exemp- 
tion order. 

§  1710.15  Regulatory  exemption — primary 
homesite  determination  and  exemption 
order  required. 

(a)  General  This  section  describes  a 
regulatory  exemption  from  the  regis- 
tration provisions  of  the  act  which  was 
established  by  the  Secretary  and  re- 
quires that  certain  eligibility  require- 
ments be  met.  It  is  also  required  that 
certain  material  be  submitted  to 
OILSR  to  substantiate  that  eligibility. 
When  eligibility  is  established,  the 
Secretary  may  issue  an  exemption 
order  and  the  developer  can  begin 
exempt  sales  and  leases. 

(b)  This  exemption  was  established 
to  exempt  from  full  disclosure  those 
subdivisions  or  sites  in  a  subdivision  of 
limited  size  which  are  designed  for  pri- 
mary homesites  only.  However,  the  ex- 
emption does  not  extend  to  subdivi- 
sions or  sites  on  which  the  Secretary 
has  evidence  or  Information  that  the 
approval  of  the  exemption  would  not 
be  in  the  public  interest.  Furthermore, 
the  exemption  does  not  extend  to  any 
lot  located  in  a  flood  plain  or  a  flood 
prone  area  as  designated  by  a  Federal, 
State  or  local  agency  unless  the  com- 
munity is  participating  in  the  Federal 
Flood  Insurance  Program. 

(1)  Eligibility  requirements.  The  of- 
fering must  meet  all  of  the  following 
requirements: 
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(I)  The  offering  must  be  for  fewer 
than  300  lots  in  a  subdivision  or  in  one 
site  in  a  scattered  site  subdivision,  and 
all  of  the  lots  must  be  intended  for  use 
as  primary  homesites.  A  site  is  a  lot  or 
any  group  of  lots  that  are  contiguous 
or  are  known  or  designated  by  a 
common  name.  For  purposes  of  this 
exemption  lots  will  be  considered  con- 
tiguous even  though  physically  sepa- 
rated by  a  road.  park,  water,  recre- 
ational or  other  facility  or  in  any  simi- 
lar manner. 

(ii)  Sales  will  not  be  made  by  install- 
ment sales  contract  or  installment 
purchase  agreement. 

(ill)  Each  purchaser  must  make  a 
personal  on-the-lot  inspection  of  the 
real  estate  to  be  purchased  before 
signing  the  sales  agreement.  A  written 
aclcnowledgement  (see  paragraph 
(c)(4)  of  this  section  for  format)  stat- 
ing that  the  on-the-lot  inspection  was 
properly  made  must  be  signed  by  both 
the  salesperson  and  the  purchaser. 
The  developer  (or  agent)  must  retain 
these  affirmations  for  three  years  and 
upon  demand  of  the  Secretary,  make 
these  documents  available  for  inspec- 
tion. 

(iv)  Each  purchase  agreement  must 
provide  for  delivery  of  a  warranty 
deed  which  is  free  of  any  blanket  en- 
cumbrance. A  deed  other  than  a  war- 
ranty deed  may  satisfy  this  require- 
ment if  it  is  free  of  any  lien  to  secure  a 
financial  obligation  and  if  it  is  accom- 
panied by  an  opinion  to  that  effect  by 
an  attorney  who  is  licensed  to  practice 
in  the  jurisdiction  where  the  subdivi- 
sion is  located.  The  deed  must  be  deliv- 
ered within  120  days  of  signing  the 
sales  contract  or  purchase  agreement. 

(V)  The  sales  contract  or  purchase 
agreement  must  contain  an  uncondi- 
tional and  non-waivable  provision  of 
14  days  during  which  the  purchaser 
has  the  right  to  cancel  the  agreement 
and  receive  a  refund  of  all  considera- 
tion paid. 

(vi)  On  the  date  that  application  is 
made  for  this  exemption,  at  least  30 
percent  of  the  lots  in  the  subdivision 
or  site  must  meet  all  the  eligibility  re- 
quirements listed  in  (A)  through  (E) 
below.  Each  individual  lot  must  meet 
all  these  same  requirements  at  the 
time  it  is  sold. 

(A)  The  subdivision  must  meet  al 
locsd  codes  and  standards. 

(B)  Each  lot  must  be  situated  on  a 
road  that  has  been  built  to  a  standard 
acceptable  to  the  local  governing  au- 
thority and  that  authority  must  have 
stated  that  it  will  accept  responsibility 
for  maintenance  of  the  roads.  • 

(C)  Adequate  precautions  to  prevent 
flooding  in  the  subdivision  (e.g.,  drain- 
age structures,  land  fill,  etc.)  must 
have  been  taken. 

(D)  Electricity  must  be  extended  to 
eEu:h  lot. 

(E)  In  subdivisions  utilizing  central 
systems,  potable  water  and  sanitary 
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sewage  disposal  must  be  extended  to 
each  lot.  In  subdivisions  which  do  not 
have  a  central  water  or  sewage  dispos- 
al system,  there  must  be  assurances 
that  an  adequate  potable  water  supply 
is  available  year-round  and  that  the 
land  is  approved  for  the  installation  of 
septic  tanks. 

(vii)  All  recreational  facilities,  tf  any. 
planned  for  the  subdivision  must  be 
complete  or  the  developer  must  have 
placed  funds  for  completion  in  escrow 
with  an  independent  institution 
having  trust  powers.  An  irrevocable 
letter  of  credit  from  a  lending  institu- 
tion to  assuire  completion  of  recre- 
ational facilities  may  be  substituted 
for  this  escrow  arrangement. 

(2)  Filing  requirements.  All  of  the 
following  documentation  must  be  sub- 
mitted before  a  Primary  Homesite  Ex- 
emption Order  will  be  issued. 

(i)  An  Application  for  Exemption 
Order.  The  format  and  instructions 
for  preparation  are  found  in  para- 
graph (c)(1)  of  this  section. 

(ii)  A  $250  filing  fee  in  the  form  of  a 
certified  check,  cashier's  check  or 
postal  money  order  made  payable  to 
the  Treasurer  of  the  United  States. 
This  fee  is  not  refundable. 

(iii)  A  Comprehensive  Statement. 
The  instructions  for  preparation  are 
foimd  in  paragraph  (c)(2)  of  this  sec- 
tion. 

(iv)  The  Developer's  Affirmation  in 
the  exact  form  found  in  paragraph 
(c)(3)  of  this  section. 

(V)  A  sample  copy  of  the  Acknowl- 
edgment of  On-The-Lot  Inspection. 
The  required  format  and  exact  word- 
ing to  be  used  are  found  in  paragraph 
(c)(4)  of  this  section. 

(vi)  A  sample  copy  of  the  purchase 
or  lease  agreement. 

(vii)  A  sample  copy  of  the  deed  to  be 
delivered  to  each  purchaser. 

(viii)  A  general  plan  of  the  subdivi- 
sion. Include  a  map  and  plat  which 
shows  the  total  land  owned  and  under 
option  or  similar  arrangement  for  ac- 
quisition of  title.  Clearly  identify  the 
lots  which  are  the  subject  of  the  ex- 
emption application. 

(ix)  A  copy  of  the  escrow  agreement 
or  irrevocable  letter  of  credit  required 
to  assure  completion  of  recreational 
facilities,  when  such  facilities  are  not 
complete. 

(X)  As  applicable,  documentation 
from  local  governing  authorities  that: 

(A)  Roads  in  the  subdivision  have 
been  and/or  will  be  built  to  local 
standards  smd  the  local  authority  ac- 
cepts responsibility  for  maintenance  of 
the  roads. 

(B)  Adequate  precautions  to  prevent 
flooding  in  the  subdivision  have  been 
approved. 

(C)  Potable  water  is  available  on  a 
year-round  basis. 

(D)  The  land  is  approved  for  the  in- 
stallation of  septic  tanks. 

(xi)  After  reviewing  the  above  listed 
material,  the  Secretary  may  determine 
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that  kddltfonal  information  is  required 
to  support  or  clarify  one  or  more  as- 
pects of  the  exemption  application. 
When  this  oocius,  the  developer  will 
be  notified  in  writing  and  will  be  ex- 
pected to  furnish  promptly  the  re- 
quested additional  information. 

(c)  Format*  ajid  additional  filing 
instructions.  This  subsection  contains 
the  4  formats  required  to  be  followed 
when  applying  for  an  Exemption 
Order  imder  the  Primary  Homesite 
Exemption.  All  applications  must  in- 
clude the  material  listed  imder  Filing 
Requirements  to  constitute  a  complete 
filing  on  which  a  determination  can  be 
made. 

(1)  The  Application  for  Exemption 
Order  must  be  in  the  following  format 
and  completed  according  to  the  follow- 
ing instructions: 

Apfucatioh  For  Exxkptioh  Order 

Developer's  IRS  Number 

Owner's  IRS  Number 

Naxne  of  Subdivision:  

Location: 


Name  of  developer 

Developer's  street  address:  — 
Developer's  mailing  address: 
Authorized  agent's  address:  - 


A.  IDEimnCATION  AKD  FTUHG  INFORMATION 

1.  State  whether  or  not  this  filing  is  an 
initial  filing  with  the  Office  of  Interstate 
Land  Sales  Registration  for  the  subdivision 
of  or  additional  offering  of  lots  to  be  con- 
solidated with  a  previous  filing.  If  this  filing 
is  a  consolidation,  identify  the  OILSR  file 
number  assigned  to  the  previous  filing. 

2.  State  whether  or  not  you  intend  to 
make  subsequent  filings  for  additional  lots 
in  the  subdivision. 

B.  CENERAI.  INFORKATION 

1.  Name  the  State,  Commonwealth,  terri- 
tory or  possession  of  the  United  States  or 
the  foreign  country  in  which  the  subdivision 
is  located. 

2.  Name  the  county  or  other  political  sub- 
division in  which  the  subdivision  is  located. 

3.  State  the  number  of  lots  and  acres  In 
the  subdivision  subject  to  this  application 
for  an  Exemption  Order.  If  the  filing  is  a 
consolidation  with  a  previous  filing,  include 
only  the  number  of  lots  and  acres  being 
added  by  this  filing. 

4.  State  the  total  number  of  lots  and  acres 
planned  for  the  entire  subdivision. 

5.  Identify  any  additional  acreage  owned 
or  under  option  or  similar  arrangement  for 
acquisition  of  title  to  land.  State  what 
plans,  if  any,  you  have  for  this  additional 
acreage. 

6.  State  whether  or  not  any  lots  have  been 
sold  or  leased  In  this  subdivision  since  April 
28,  1969.  If  these  transactions  were  made 
pursuant  to  an  exemption,  identify  the  ex- 
emption provlslcm.  State  whether  or  not  an 
Exemption  Advisory  Opinion,  Exemption 
Order  or  Claim  of  Exemption  was  fUed  for 
these  transactions  and.  if  so.  indicate  the 
OII^R  fUe  number. 

C.  PIUNGS  WITH  STATE  ADTBORITIES 

Attach  a  copy  of  the  property  report,  sub- 
division report,  offering  statement  or  simi- 
lar document  which  has  been  filed  with  any 
State  or  States.  Explain  the  current  status 
of  the  State  filing. 
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(2)  The  comprehensive  statement  is 
in  narrative  form.  Under  the  heading 
Comprehensive  Statement,  answer  the 
following  questions: 

(I)  State  the  number  of  unsold  lots 
in  the  subdivision  as  of  the  effective 
date  of  this  exemption  provision;  and 
the  niunber  of  lots  currently  available. 

(II)  Name  the  political  subdivision 
(e.g.;  municipality,  coimty,  etc.)  In 
which  the  subdivision  is  located  and 
state  the  population  size  from  the 
latest  census. 

(iii)  list  the  names  and  addresses  of 
each  person,  partnership,  corporation 
or  other  entity  owning  any  interest  in 
the  subdivision  or  acting  as  sales  agent 
for  the  subdivision.  Include  the  names 
and  addresses  of  the  principals  of  each 
partnership,  corporation  or  other 
entity  owning  an  interest  in  the  subdi- 
vision. 

(iv)  State  whether  or  not  the  devel- 
oper, principals  of  the  developer  or 
principals  of  the  legal  entity  having  a 
ownership  interest  in  this  subdivision 
are  directly  or  indirectly  involved  in 
any  other  subdivisionCs).  If  so,  include 
the  pame  and  location  of  the 
subdivlsion(s)  and  the  proposed 
number  of  lots  for  each. 

(V)  State  whether  or  not  the  same 
sales  personnel,  sales  office  or  other 
sales  facilities  have  been  or  will  be 
used  In  common  with  the  promotion 
or  sale  or  lots  in  this  subdivision  and 
any  of  those  subdivisions  listed  in  sub- 
division (iv)  of  this  subparagraph. 
State  whether  referrals  have  been 
made  or  will  be  made  to  or  from  this 
subdivision  and  any  of  the 
subdlvlslon(s)  listed  in  subdivision  (iv) 
of  this  subparagraph. 

(vi)  Describe  the  geographical  rela- 
tionship of  this  subdivision  to  those 
subdivisions  listed  In  subdivision  (iv) 
of  this  subparagraph. 

(vii)  Describe  how  sales  will  be  made. 
If  a  real  estate  broker  is  used,  explain 
how  the  broker  will  be  Instructed  to 
limit  promotion  of  the  subdivision  to 
lots  to  which  all  improvements  have 
been  extended. 

(vili)  Describe  the  advertising  or  pro- 
motional methods  used  or  to  be  used 
in  the  sale  or  lease  of  lots  in  the  subdi- 
vision. Submit  copies  of  any  promo- 
tional material  you  may  have  availa- 
ble. 

(ix)  Attach  to  this  Comprehensive 
Statement,  in  affidavit  form,  a  list 
containing  the  names  and  addresses  of 
all  purchasers  within  the  past  three 
years.  The  list  must  include:  Both  the 
home  address  of  the  purchaser  at  the 
time  of  sale  and  the  purchaser's  cur- 
rent address;  the  identity  of  the  lot; 
the  date  of  the  sale;  and  the  amount 
of  payments  as  of  the  date  of  applica- 
tion for  this  exemption.  Sales  which 
may  have  been  exempt  transactions 
under  one  of  the  exemption  provisions 
of  §§  1710.10  and  1710.13  of  the  OILSR 
rules  and  regulations  should  be  desig- 


nated and  the  appropriate  exemption 
provision  identified. 

(3)  The  developer  affirmation  which 
must  be  submitted  with  the  Applica- 
tion for  Exemption  Order  must  be  in 
the  form  shown  below: 

DEVnX>RR'S  AmRMATION 

I  hereby  affirm  that  I  am  the  developer  of 
the  lots  herein  described  or  will  be  the  de- 
veloper at  the  time  the  lots  are  offered  for 
sale  or  lease  to  the  public,  or  that  I  am  the 
agent  (a)  authorized  by  the  developer  to 
complete  this  statement. 

I  further  affirm  that  the  statements  con- 
tained in  all  documents  submitted  with  the 
Application  for  Exemption  Order  are  true 
and  complete,      i 

(date) 


(signature) 


(corporate  seal  if  applicable) 


(tiUe) 
Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598.  15  U.S.C.  1717)  provides:  "Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  the  rules  and  regulations  pre- 
scribed pursuant  thereto  •  •  •,  shall  upon 
conviction  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  five  years,  or 
both."  (Sec.  1419.  82  Stat.  598,  U.S.C.  1718, 
Secretary's  delogation  published  36  FR 
5006). 
-  [a]  If  an  agent  is  executing  the  filing  ap- 
plications, submit  written  authorization  to 
act  as  the  agent. 

(4)  The  acknowledgment  that  the 
purchaser  made  an  on-the-lot  inspec- 
tion must  be  in  the  form  shown  below: 

ACKNOWLEDOJIialT  OF  PURCHASER'S  ON-THE- 

Lorr  Inspection 

I  hereby  affirm  that  on  this  date 
.  I  made  a  personal  on-the-lot  in- 
spection Of  lot in  (name  of  subdivi- 
sion) which  is  located  in  (name  of  county), 
(name  of  State).  I  made  such  on-site  inspec- 
tion before  obligating  myself  to  buy  a  lot  in 
this  sut>division. 

(d)  Termination.  Any  exemption 
order  issued  pursuant  to  the  provi- 
sions of  this  section  shall  be  limited  to 
the  facts,  affirmations,  and  methods 
of  operation  as  represented  in  the  re- 
quest and  any  material  change  in  or 
deviation  therefrom  shall  automatical- 
ly terminate  the  effect  of  such  exemp- 
tion order. 

§1710.16    Advisory     Opinion:     Secretary's 
determination  may  be  requested. 

(a)  General  When  it  is  not  clear 
that  an  offering  is  either  exempt 
under  the  self-determined  statutory 
provisions  of  §1710.10.  the  self-deter- 
mined regulatory  provisions  of 
§1710.13  or  whether  jurisdiction 
exists,  you  may  request  an  Advisory 
Opinion  to  clarify  your  situation.  This 
Section  describes  the  filing  require- 


ments for  requesting  an  Advisory 
Opinion. 

(b)  Standard  documentation.  All  re- 
quests must  contain  the  following  doc- 
umentation: 

(DA  $250  fUing  fee  in  the  form  of  a 
certified  check,  cashier's  check  or 
postal  money  order  made  payable  to 
the  Treasm-er  of  the  United  States. 
This  fee  is  not  refundable. 

(2)  A  Request  for  Advisory  Opinion 
in  the  following  format: 

Request  for  Aovisort  Opinion 

Name  of  Subdivision  or  Identity  of  real 
estate  offering  for  which  Advisory  Opinion 
Is  requested: 


Location: 

Name  of  developer/owner 
Authorized  agent: 


Authorized  agent's  address: 

A.  State  whether  or  not  this  Is  an  Initial 
request  for  Advisory  Opinion  with  the 
Office  of  Interstate  Land  Sales  Registra- 
tion. Identify  any  OILSR  file  number  previ- 
ously assigned  to  the  subdivision  or  real 
estate  offering. 

B.  Name  the  State,  Commonwealth,  terri- 
tory or  possession  of  the  United  States  or 
the  f oregin  country  in  which  the  subdivision 
is  located. 

C.  Name  the  coimty  or  comparable  Juris- 
diction in  which  the  real  estate  is  located 
and  state  the  population  size  thereof  ac- 
cording to  the  lastest  census. 

D.  State  the  number  of  lots  and  acres 
comprising  the  real  estate  subject  to  this  re- 
quest for  Advisory  Opinion. 

E.  State  the  total  number  of  lots  and  acres 
planned  for  the  entire  subdivision  or  real 
estate  offering. 

F.  Identify  any  additional  real  estate  the 
developer/owner  owns  or  has  under  option 
or  an  arrangement  to  acquire  title.  State  the 
Intended  use  of  any  additional  acreage. 

G.  State  whether  or  not  any  property  has 
been  sold  or  leased  in  the  subdivision  since 
April  28,  1969  by  the  current  developer/ 
owner. 

(3)  The  Comprehensive  Statement  is 
in  narrative  form.  Under  the  heading 
COMPREHENSIVE         STATEMENT 

answer  the  following  questions: 

A.  Identify  the  exemption  provisions  of 
91710.10  or  §1710.13  of  the  OILSR  rules 
and  regulations  under  which  this  request  is 
filed. 

B.  State  the  number  of  unsold  lots  in  the 
subdivision  as  of  April  28.  1969;  and  the 
number  of  lots  currently  available. 

C.  List  the  names  and  addresses  of  each 
person,  partnership,  corporation  or  other 
entity  owning  any  interest  in  the  subdivi- 
sion or  acting  as  sales  agent  for  the  subdivi- 
sion. Include  the  names  and  addresses  of 
the  principals  of  each  partnership,  corpora- 
tion or  other  entity  owning  an  interest  in 
the  subdivision. 

D.  State  whether  or  not  the  developer, 
principals  of  the  developer  or  principals  of 
the  legal  entity  having  a  ownership  Interest 
in  the  real  estate  which  is  the  subject  of 
your  request  for  Advisory  Opinion  are  di- 
rectly or  Indirectly  involved  in  any  other 
subdivision(s).  If  so,  include  the  name  and 
location  of  the  subdivision(s)  and  state  the 
proposed  number  of  lots  for  each. 

E.  State  whether  or  not  the  same  sales 
personnel,  sales  office,  or  other  sales  f acili- 


PROPOSED  RULES 

ties  have  been  or  will  be  used  in  common 
with  the  promotion  or  sale  of  lots  in  this 
subdivision  and  any  of  those  subaUvlsions 
listed  in  D  above.  State  whether  referrals 
have  been  or  will  be  made  to  or  from  this 
subdivision  and  any  of  the  subdivision's 
listed  in  D  above. 

P.  Describe  the  geographical  relationship 
of  this  subdivision  to  those  subdivisions 
listed  in  D  above. 

G.  Describe  how  sales  or  leases  will  be 
made. 

H.  Describe  the  advertising  or  promotion- 
al methods  used  or  to  be  used  in  the  sale  or 
lease  of  lots  in  the  subdivision.  Include  in- 
formation on  the  foUowtng,  as  applicable: 

1.  The  name  and  business  address  of  all 
newspap>ers  or  other  periodicals  used  or  to 
be  used  In  promoting  the  subdivision  along 
with  circulation  and  distribution  data  for 
each; 

2.  The  name  and  location  of  radio  and 
television  stations  which  have  been  or  wUl 
be  used  to  promote  the  subdivision  and  indi- 
cate the  broadcast  range  of  each; 

3.  Descrit>e  the  distribution  of  brochures, 
handbills,  promotional  maps,  or  other  print- 
ed advertising  and  attach  any  such  advertis- 
ing to  this  Comprehensive  Statement; 

4.  Describe  the  use  of  the  telephone  in  the 
operation  of  the  subdivision. 

I.  Attach  to  this  Comprehensive  State- 
ment, Iii  affidavit  form,  a  list  containing  the 
names  and  addresses  of  all  purchasers  or 
lessees  within  the  past  3  years.  This  list 
must  Include:  both  the  home  address  of  the 
purchaser  or  lessee  at  the  time  of  sale  or 
lease  and  the  purchaser's  or  lessee's  current 
address:  the  identity  of  the  lot;  the  date  of 
the  sale  or  lease;  and  the  amount  of  pay- 
ments as  of  the  date  of  this  Request  for  Ad- 
visory Opinion. 

(4)  A  map  or  plat  showing  the  total 
land  owned.  Clearly  Identify  the  prop- 
erty which  is  the  subject  of  your  re- 
quest for  Advisory  Opinion. 

(5)  A  Developer's  Affirmation  exact- 
ly as  shown  below; 

Developer's  Affirmation 

I  hereby  affirm  that  I  am  the  developer  or 
owner  of  the  property  herein  described  or 
will  be  the  developer  at  the  time  the  lots  are 
offered  for  sale  or  lease  to  the  public,  or 
that  I  am  the  agent'**  authorized  by  the  de- 
veloper to  complete  this  statement. 

I  further  affirm  that  the  statements  con- 
tained In  all  documents  submitted  with  the 
Request  for  Advisory  Opinion  are  true  and 
complete. 

Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (83  Stat. 
598  U.S.C.  1717)  provides: 

"Any  person  who  willfully  violates  any  of 
the  provisions  of  this  title  or  the  rules  and 
regulations  prescribed  pursuant  thereto 
•  •  *,  shall  upon  conviction  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  5  years,  or  both."  (Sec.  1419.  82  Stat. 
598,  15  U.S.C.  1718.  Secretary's  delegations 
published  36  FR  5006.) 

(c)  Additional  documentation.  In  ad- 
dition to  the  Standard  Documenta- 
tion, submit  the  following  documenta- 
tion (if  any)  for  the  specified  provi- 
sions; 


'•'If  an  agent  Is  executing  the  filing  appli- 
cations, submit  written  authorization  to  act 
as  the  agent. 
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(1)  For  an  Advisory  Opinion  pertain- 
ing"; to  §1710.10(2)  no  additional  docu- 
mentation is  required  to  be  submitted 
with  the  request. 

(2)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(b)  no  additional  Infor- 
mation is  required  to  be  submitted 
with  the  request.  However,  the  acre- 
age of  each  lot  must  be  clearly  delin- 
eated on  the  plat. 

(3)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(c),  submit  a  copy  of 
the  contract  of  sale  or  lease  used. 

(4)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(d),  submit  a  copy  of 
the  court  order. 

(5)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(e),  describe  the  securi- 
ty arrangement  and  submit  a  copy  of 
the  evidence  of  Indebtedness. 

(6)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(f),  describe  the  real 
estate  Investment  tnist  and  submit  a 
copy  of  the  legal  documents  by  which 
the  trust  was  created. 

(7)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(g),  specify  the  govern- 
ment entity. 

(8)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(h),  no  additional  docu- 
mentation is  required  to  be  submitted 
with  the  request. 

(9)  For  an  Advisory  Opinion  pertain- 
ing to  §  1710.10(1),  describe  the  method 
of  disposition  and  specify  how  the  de- 
veloper will  be  assured  that  the  pur- 
chaser or  lessee  is  engaged  In  the  busi- 
ness of  building  or  is  acquiring  the 
real  estate  for  resale  or  lease  to  a 
builder. 

(10)  For  an  Advisory  Opinion  per- 
taining to  §1710.10(j),  describe  how 
the  subdivision  smd  method  of  disposi- 
tion meets  the  requirements  for  the 
exemption.  Submit  supporting  6oc\i- 
mentatlon,  including  evidence  of  the 
zoning  and  a  copy  of  the  Instrument 
containing  the  purchaser  or  lessee  af- 
firmation. 

(11)  For  an  Advisory  Opinion  per- 
taining to  §  1710.13(b)(1),  if  true, 
submit  an  affidavit  affirming  that  lots 
will  be  sold  for  less  than  $100,  Includ- 
ing closing  costs  and  that  the  purchas- 
er wiU  not  be  required  to  purchase 
more  than  one  lot. 

(12)  For  an  Advisory  Opinion  per- 
taining to  §  1710.13(b)(2),  submit  a 
copy  of  the  lease. 

(13)  For  an  Advisory  Opinion  per- 
taining to  §  1710.13(b)(3),  submit  an 
affidavit  that  fewer  than  50  lots  and  in 
no  event  more  than  10  percent  of  the 
lots  in  the  subdivision  wUl  be  sold 
unless  there  are  completed  residential, 
commercial,  or  Industrial  buildings  on 
the  lots,  or  the  contract  obligates  the 
seller  to  erect  such  buildings  within  2 
years,  or  the  lots  are  sold  or  leased  to 
persons  who  acquire  the  lots  for  the 
purpose  of  engaging  in  the  business  of 
constructing  residential,  commercial, 
or  Industrial  buildings. 

(14)  For  an  Advisory  Opinion  per- 
taining to  §  1710.13(b)(4),  describe  the 
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method  of  disposition  and  specify  how 
the  developer  will  be  assured  that  the 
purchaser  or  lessee  is  engaged  In  the 
land  sales  business. 

(15)  For  an  Advisory  Opinion  per- 
taining to  9  1710.13(bKS).  no  addition- 
al documentation  is  necessary  to  be 
submitted  with  the  request. 

(16)  For  an  Advisory  Opinion  per- 
taining to  5  1710.13(b)(6),  no  addition- 
al docmnentation  is  necessary  to  be 
submitted  with  the  request. 

(17)  For  an  Advisory  Opinion  per- 
taining to  S  1710.13(b)(7),  submit  a 
map  showing  the  location  of  all  sites 
and  plats  which  clearly  delineate  the 
number  of  lots  in  each  site. 

(18)  For  an  Advisory  Opinion  per- 
taining to  jurisdiction,  no  additional 
information  is  required  to  be  submit- 
ted with  the  request. 

S  1710.17    Concurrent  submission — request 
for  CKemption/statement  of  record. 

A  request  for  an  Exemption  Order 
pursuant  to  §  1710.14  may  be  accompa- 
nied by  the  submission  of  a  complete 
Statement  of  Record  filed  in  accord- 
ance with  the  procedures  described  in 
the  foUowlng  paragraphs: 

(a)  You  may  submit  a  request  for  an 
Exemption  Order  and  a  complete 
Statement  of  Record  at  the  same  time. 
The  filing  of  a  request  for  an  Exemp- 
tion Order  and  a  Statement  of  Record 
will  not  affect  the  date  on  which  the 
Statement  of  Record  becomes  effec- 
tive. 

(b)  If  a  Statemeftit  of  Record  is  effec- 
tive and  an  Exemption  Order  is  grant- 
ed covering  the  same  subdivision,  you 
must  elect  within  30  days  of  the  date 
of  the  Exemption  Order  or  the  effec- 
tive Statement  of  Record,  whichever  is 
later,  whether  you  intend  to  rely  upon 
the  Exemption  Order  or  intend  for  the 
Statement  of  Record  to  remain  in 
effect.  If  you  fail  to  inform  the  Secre- 
tary that  the  Exemption  Order  is  to 
remain  in  effect,  the  Order  wUl  be 
automatically  terminated  and  it  will 
be  presmned  by  OILSR  that  the  State- 
ment of  Record  will  remain  effective. 
If  you  do  not  intend  to  rely  upon  the 
Statement  of  Record,  you  may  not 
represent  to  a  purchaser  that: 

(1)  The  subdivision  has  been  regis- 
tered with  the  Secretary. 

(2)  The  Statement  of  Record  is  in 
effect. 

(3)  The  Secretary  has  accepted  any 
Property  Report  or  similar  informa- 
tion given  to  a  purchaser. 

If  you  do  not  intend  to  rely  upon  the 
Exemption  Order,  you  may  not  repre- 
sent to  a  purchaser  that  the  method 
of  sale,  lease,  or  other  disposition  is 
exempt  from  the  Act. 

§1710.18    No    Action    Letter    Secretary's 
Determination  Required. 

(a)  There  are  instances  when  one  or 
more  sales  or  leases  will  fall  within  the 
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Act's  Jurisdiction  but  not  qualify  for 
exemption.  Nevertheless,  the  clrciun- 
stances  of  thre  sales  or  leases  may  be 
such  that  no  affirmative  action  is 
needed  to  protect  the  public  interest 
or  prospective  purchasers. 

(b)  If  a  request  for  a  No  Action 
Letter  is  submitted  and  the  facts  pre- 
sented demonstrate  that  no  affirma- 
tive action  is  needed  to  protect  the 
public  interest  or  prospective  purchas- 
ers in  particular  transactions,  a  letter 
will  be  Issued  stating  that  no  action 
will  be  taken  under  the  Act  with 
regard  to  those  transactions. 

(c)  The  issuance  of  a  No  Action 
Letter  will  not  affect  any  right  which 
any  purchaser  may  have  under  the 
Act  and  it  will  not  preclude  any  future 
agency  action  which  may  become  nec- 
essary. 

(d)  A  request  for  a  No  Action  Letter 
must  include  a  thorough  explanation 
of  the  proposed  transactions. 

§1710.20  Regvirements  for  Registering  a 
Subdivision — Statement  of  Record- 
Filing  and  Form. 

(a)  Filing.  In  order  to  register  a  sub- 
division and  receive  an  effective  date, 
the  developer  or  owner  of  the  subdivi- 
sion must  fUe  a  Statement  of  Record 
with  the  Secretary.  The  official  ad- 
dress to  be  uaed  is: 

Office  of  Interstate  Land  Sales  Registra- 
tion, Department  of  Housiii£  and  Urban 
Envelopment,  451  Seventh  Street  SW., 
Washington.  D.C.  20410. 

A  fee,  in  the  amount  and  the  form  set 
out  in  §  1710.35,  must  accompany  the 
Statement  of  Record. 

(b)  Form.  The  Statement  of  Record 
shall  be  in  the  format  specified  in 
§1710.100  and  shall  be  completed  in 
accordance  with  the  instructions  in 
§§  1710.102,  1710.105-118.  1710.200, 
1710.208-216.  and  1710.219.  It  shall  be 
supported  by  the  dociunents  required 
by  §§1710.208-216  and  1710.219.  It 
shall  Include  any  other  information  or 
documents  which  the  Secretary  may 
require  as  being  necessary  or  appropri- 
ate for  the  protection  of  purchasers. 

(c)  State  filings.  A  Statement  of 
Record  for  a  subdivision  located  in  one 
of  the  States  appropriately  identified 
in  §1710.54  may  be  in  the  form  re- 
quired by  State  authorities  if  filed  in 
accordance  with  the  requirements  in 
§§1710.52,  1710.56,  1710.58,  and 
1710.59.         I 

§  1710.21    Effective  dates. 

(a)  General  The  effective  date  of  an 
initial  or  consolidated  Statement  of 
Record  or  any  amendment  thereto 
shaU  be  the  30th  day  after  the  date  of 
filing  imless  the  Secretary  notifies  the 
developer  in  writing  prior  to  such  30th 
day  that: 

(1)  The  effective  date  has  been  sus- 
pended in  accordance  with  §  1710.45(a) 
or,  I 


(2)  An  earlier  effective  date  has  been 
determined. 

(b)  Amendments^  prior  to  an  effective 
date.  If  a  Statement  of  Record  or  any 
amendment  is  amended  prior  to  Its  be- 
coming effective,  the  effective  date 
shall  be  the  30th  day  after  the  filing 
of  the  latest  amendatory  material 
imless  the  Secretary  notifies  the  devel- 
oper in  writing  prior  to  such  30th  day 
that: 

(1)  The  effective  date  has  been  sus- 
pended In  accordance  with  §  1710.45(a) 
or, 

(2)  An  earlier  effective  date  has  been 
determined. 

(c)  StupensUm  of  effective  date  by 
developer.  A  developer,  or  owner,  may 
request  that  the  effective  date  of  its 
Statement  of  Record  be  suspended, 
provided  there  are  no  administrative 
proceedings  pending  against  either  of 
them  at  the  time  the  request  is  sub- 
mitted. The  request  must  include  any 
consolidations  or  amendments  which 
have  been  made  to  the  initial  State- 
ment of  Record.  Forms  for  this  pur- 
pose will  be  furnished  by  the  Secre- 
tary upon  request.  Upon  acceptance 
by  the  Secretary,  the  effectiveness  of 
the  Statement  of  Record  shall  be  sus- 
pended as  of  the  date  the  request  was 
executed  by  the  developer  or  owner. 
The  suspension  shall  continue  tmtil 
the  developer,  or  owner,  submits  all 
amendments  necessary  to  bring  the 
registration  into  full  compliance  with 
the  Regulations  which  are  in  effect  at 
the  date  of  the  amendments  and  the 
Secretary  allows  those  amendments  to 
become  effective. 

§1710.22    Statement  of  Record. 

(a)  Initial  Statement  of  Record. 
Except  in  the  case  of  exempt  transac- 
tions, an  initial  Statement  of  Record 
shall  be  filed,  and  an  effective  date 
Issued,  prior  to  selling  or  leasing  any 
lot  In  a  subdivision.  If  there  is  a  trans- 
fer of  ownership  of  registered  lots 
from  one  developer,  or  owner,  to  an- 
other developer,  or  owner,  the  new  de- 
veloper, or  owner,  miist  submit  a  new 
initial  Statement  of  Record  and  re- 
ceive an  effective  date  covering  the  ac- 
quired lots  prior  to  selling  or  leasing 
any  of  those  lots.  Changes  in  princi- 
pals due  to  a  sale  of  stock  in  a  corpora- 
tion or  changes  in  partners  or  Joint 
venturers  which  are  accomplished  in 
accordance  with  the  partnership  or 
Joint  venture  agreement  but  which  do 
not  cause  a  change  in  the  title  to  the 
land  in  the  subdivision  may  be  submit- 
ted as  an  amendment.  Any  initial 
Statement  of  Record  must  be  accom- 
panied by  a  fee,  as  specified  in 
§1710.35,  based  upon  the  nimiber  of 
lots  sought  to  be  registered. 

(b)  Consolidated  Statement  of 
Record.  If  the  developer  intends  to  sell 
or  lease  additional  lots  as  part  of  the 
same  common  promotional  plan  with 
lots  already  regtstered.  a  consolidated 
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Statement  of  Record  may  be  submit- 
ted for  the  additional  lots.  A  fee.  as 
specified  in  §  1710.35  and  based  on  the 
number  of  additional  lots,  must  ac- 
company the  submission.  The  addi- 
tional lots  may  not  be  sold  or  leased 
until  a  new  effective  date  is  Issued.  If 
the  additional  lots  are  simply  the 
result  of  a  replatting  of  lots  previously 
registered  and  do  not  include  any  addi- 
tional land,  the  change  may  be  made 
by  an  amendment.  However,  the 
amendment  must  be  accompanied  by  a 
fee,  as  specified  in  §  1710.35,  based  on 
the  nimiber  of  additional  lots. 

(c)  Consolidated  Statement  of 
Record— Form.  A  consolidated  State- 
ment of  Record  shall  conform  to  the 
same  format  and  requirements  for  an 
initial  Statement  of  Record.  Answers 
given  in  previous  Statements  of 
Record  may  not  be  incorporated  by 
reference.  However,  supporting  docu- 
mentation which  is  specifically  appli- 
cable to  both  the  prior  Statement  of 
Record  and  to  the  additional  submis- 
sion may  be  incorporated  by  reference. 

(d)  Consolidated  Statement  of 
Record  amends  prior  Statement  of 
Record  A  Consolidated  Statement  of 
Record  shall  answer  all  applicable 
questions  for  all  registered  lots  in  the 
subdivision  except  those  deleted  pur- 
suant to  other  provisions  in  these  reg- 
ulations. The  resulting  Property 
Report  shall  be  used  for  all  sales  in 
the  subdivision,  except  for  those  trans- 
actions which  are  exempt  from  the 
provisions  of  the  Act  or  which  have 
been  granted  an  exempt  status  by  the 
Secretary,  unless  the  Secretary  has 
specifically  authorized  the  use  of  mul- 
tiple Property  Reports. 

(e)  Initial  Statement  of  Record- 
when  prior  approval  to  submit  is  re- 
quired. In  those  subdivisions  where 
there  is  a  disparity  between  the  lots  al- 
ready registered  and  those  sought  to 
be  registered  because  of  location,  ter- 
rain, proposed  use  of  the  lots  or  the 
amenities  to  be  furnished  or  available, 
the  developer  may  present  a  resume  of 
the  differences  and  request  the  Secre- 
tary's permission  to  file  a  separate  ini- 
tial Statement  of  Record  for  the  addi- 
tional lots.  Upon  consideration  of  the 
facts  submitted,  the  Secretary  may 
allow  such  a  procedure. 

(f)  Lots  which  have  been  deleted 
from  registration.  Should  the  develop- 
er, for  any  reason,  delete  by  amend- 
ment any  registered  lots  from  an  ef- 
fective Statement  of  Record,  those 
lots  shall  be  the  subject  of  a  consoli- 
dated Statement  of  Record,  and  a  new 
effective  date  is^ed,  before  they  can 
be  sold  or  leased.  An  appropriate  fee 
must  accompany  the  submission. 

(g)  Lots  sold  to  individual  purchas- 
ers. It  is  not  necessary  to  report  to 
OILSR  or  to  delete  from  the  registra- 
tion those  lots  which  have  been  sold  to 
individual  purchasers  for  their  own 
use. 
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§1710.23    Amendment— Filing  and  Form. 

(a)  Filing.  If  any  change  occurs  in 
any  representation  of  material  fact  re- 
quired to  be  stated  in  an  effective 
Statement  of  Record,  an  amendment 
shall  be  filed.  The  amendment  shall  be 
filed  within  15  days  of  the  date  on 
which  the  developer  knows,  or  should 
have  known,  that  there  has  been  a 
change  in  material  fact. 

(b)  Form.  An  amendment  shall  in- 
corporate by  reference  the  prior  State- 
ment of  Record  except  for  any 
changes  in  material  fact.  A  change  in 
material  fact  shall  be  specifically  de- 
scribed and  supported  by  the  same 
documentation  which  would  be  re- 
quired for  an  initial  submission. 

Any  amendment  shall  be  accompa- 
nied by: 

(1)  A  letter  from  the  developer 
giving  a  clear  and  concise  description 
of  the  purpose  and  significance  of  the 
amendment  and  referring  to  the  Sec- 
tion and  page  of  the  Statement  of 
Record  which  is  being  amended,  and; 

(2)  All  pages  of  the  Statement  of 
Record,  which  have  been  amended,  re- 
typed in  the  required  format  to  reflect 
the  changes.  The  OILSR  number  of 
the  Statement  of  Record  shall  appear 
at  the  top  of  each  page  of  the  material 
submitted,  and; 

(3)  A  copy  of  the  developer's  latest 
financial  statements  as  required  by 
§1710.212  unless  the  Statement  of 
Record  already  contains  copies  of  fi- 
nancial statements  which  are  less  than 
one  year  old  as  of  the  date  of  the  sub- 
mission of  the  amendment,  and; 

(4)  A  new  affirmation  in  the  form 
specified  in  §  1710.219. 

§  1710.29  Use  of  Property  Report— missta- 
tements, omissions  or  representation  of 
HUD  approval  prohibited. 

(a)  Nothing  in  these  regulations 
shall  be  construed  to  authorize  or  ap- 
prove the  use  of  a  Property  Report 
containing  any  untrue  statement  of  a 
material  fact  or  omitting  to  state  a 
material  fact  required  to  be  stated 
therein. 

(b)  Nor  shall  anything  in  these  regu- 
lations be  construed  to  authorize  or 
permit  any  representation  that  the 
Property  Report  is  prepared  or  ap- 
proved by  the  Secretary,  OILSR  or 
the  Department  of  Housing  and  Urban 
Development. 

§  1710.35    Payment  of  fees. 

(a)  Method  of  payment  Pees  must  be 
paid  by  certified  check,  by  cashier's 
check  or  by  postal  money  order  made 
payable  to  the  Treasurer  of  the  United 
States. 

(b)  Fees  of  registration.  The  fee  for 
each  initial  and  consolidated  registra- 
tion is  set  forth  in  the  foUowing  sched- 
ule: 

Number  of  lots:  Pees 

1  to  50 $300 

51  to  100 370 


Number  of  lots: 

101  to  150 

151  to  200 

201  to  250 , 

251  to  300 

301  to350..„ „ 

351  to  400 

401  to  450 

451  to  500 

501  and  over 
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Fees 
440 
510 
580 
650 
720 

-T90 
860 
930 

1.000 


(c)  Fee  for  exemption  order  or  advi- 
sory opinion.  The  filing  fee  for  an  Ex- 
emption Order  (§  1710.14)  or  an  Advi- 
sory Opinion  (§  1710.15)  is  $250.  This 
fee  is  not  refundable. 

(d)  Concurrent  submission.  When 
you  file  a  concurrent  submission  as 
provided  in  §  1710.17,  a  fee  for  both 
submissions  as  described  under  para- 
graphs (b)  and  (c)  of  this  section  must 
be  paid.  These  fees  are  not  refundable. 

(e)  Fee  for-  amendments.  A  fee  of 
$100  is  charged  for  the  filing  of  the 
second  and  any  subsequent  pre-effec- 
tive  amendments  to  an  initial  or  con- 
solidated filing.  No  fee  is  charged  for 
the  first  pre-effective  amendment  or 
for  any  post-effective  amendment. 

§  1710.45    Suspensions. 

(a)  Suspension  Notice.  Prior  to  effec- 
tive date.  (1)  If  it  appears  to  the  Secre- 
tary that  a  Statement  of  Record  or  an 
amendment  is  on  its  face  incomplete 
or  inaccurate  in  any  material  respect, 
the  Secretary  shall  so  advise  the  devel- 
oper, by  issuing  a  suspension  notice, 
within  a  reasonable  time  after  the 
filing  of  such  materials  but  prior  to 
the  time  the  materials  would  other- 
wise be  effective. 

(2)  A  suspension  notice  issued  pursu- 
ant to  this  subsection  shall  suspend 
the  effective  date  of  the  Statement  of 
Record  or  the  amendment.  It  shall 
continue  in  effect  until  30  days  after 
the  necessary  amendments  are  submit- 
ted which  correct  all  deficiencies  cited 
in  the  notice. 

(3)  Upon  receipt  of  a  suspension 
notice,  the  developer  has  15  days  in 
which  to  request  a  hearing.  If  a  hear- 
ing is  requested,  it  shall  be  held  within 
20  days  of  the  receipt  of  the  request 
by  the  Secretary. 

(b)  SuspcTision  orders— subsequent  to 
effective  date.  (DA  notice  of  proceed- 
ings to  suspend  an  effective  Statement 
of  Record  may  be  issued  to  a  developer 
if  the  Secretary  has  reasonable 
grounds  to  believe  that  an  effective 
Statement  of  record  includes  an 
untrue  statement  of  a  material  fact,  or 
omits  a  material  fact  required  by  the 
Act  or  the  rules  and  regulations,  or 
omits  a  material  fact  which  is  neces- 
sary to  make  the  statements  therein 
not  misleading.  The  Secretary  may, 
after  notice,  suid  after  opportunity  for 
a  hearing  requested  within  15  days  of 
receipt  of  such  notice,  issue  &a  order 
suspending  the  Statement  of  Record. 
In  the  event  that  a  suspension  order  is 
issued,  such  order  "--shall  remain  in 
effect  until  the  develoi)er  has  amend- 
ed the  Statement  of  Record  or  other- 
wise complied  with  the  requirements 
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of  the  order.  When  the  developer  has 
complied  with  the  requirements  of  the 
order,  the  Secretary  shall  so  declare 
and  thereupon  the  suspension  order 
shall  cease  to  be  effective. 

(2)  If  the  Secretary  undertakes  an 
examination  of  a  developer  or  his  rec- 
ords to  determine  whether  a  suspen- 
sion order  should  be  issued,  and  the 
developer  fails  to  cooperate  with  the 
Secretary  or  obstructs,  or  refuses  to 
permit  the  Secretary  to  make  such  ex- 
smiination,  the  Secretary  may  issue  an 
order  suspending  the  Statement  of 
Record.  Such  order  shall  remain  in 
effect  until  the  developer  has  com- 
plied with  the  requirements  of  the 
order.  When  the  developer  has  com- 
plied with  the  requirements  of  the 
order,  the  Secretary  shall  so  declare 
and  thereupon  the  suspension  order 
shall  cease  to  be  effective. 

(3)  Upon  receipt  of  an  amendment  to 
an  effective  Statement  of  Record,  the 
Secretary  may  issue  an  order  suspend- 
ing the  Statement  of  Record  until  the 
amendment  becomes  effective  if  the 
Secretary  has  reasonable  grounds  to 
believe  that  such  action  is  necessary  or 
appropriate  in  the  public  interest  or 
for  the  protection  of  purchasers. 

(4)  Suspension  orders  issued  pursu- 
ant to  this  subsection  shall  operate  to 
suspend  the  Statement  of  Record  as  of 
the  date  the  order  is  either  served  on 
the  developer  or  his  registered  agent 
or  is  delivered  by  certified  or  regis- 
tered mall  to  the  address  of  the  devel- 
oper or  his  authorized  agent. 

§  1710.52    State  FllingB— In  General. 

(a)  Material  filed  with  and  found  ac- 
ceptable by  State  authorities  charged 
with  the  responsibility  of  regulating 
the  sale  of  lots  in  subdivisions  may  be 
accepted  for  examination  by  the  Sec- 
retary as  a  Statement  of  Record  re- 
quired by  this  part  if  the  Secretary  de- 
termines such  action  to  be  appropriate 
and  such  determination  is  set  forth  in 
5  1710.54. 

Such  Statements  of  Record  shall  in- 
clude the  state  property  report  or  a 
similar  state  accepted  document  sub- 
mitted as  a  property  report  (in  either 
case,  such  docvunents  will  be  referred 
to  as  state  property  reports  in 
§§1710.52,  1710.54.  1710.56,  1710.58, 
and  1710.59).  Materials  sought  to  be 
made  effective  under  this  section  shall 
be  submitted  in  the  form  specified  in 
§§  1710.52(d),  1710.54,  1710.56  and 
1710.58,  and  shall  include  the  informa- 
tion required  by  those  §§1710.5acd), 
1710.54,  1710.56,  in  addition  to  materi- 
al otherwise  required  by  the  State. 
Material  filed  with  the  Secretary 
under  this  section  must  be  accompa- 
nied by  a  statement  from  the  appro- 
priate State  authorities  which  states 
substantially  that: 

The  (indicate  the  State  Department  of  Real 
Estate  or  other  appropriate  entity)  has  re- 
viewed  the  attached  materials   and  finds 
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they  are  true  copies  of  (1)  the  (indicate 
Property  Report  or  other  similar  state  ac- 
cepted document  or  amendment  to  such 
document)  for  (Indicate  the  name  of  the 
subdivision),  made  effective  by  the  state  of 

on  (give  date);  and 

(2)  the  supporting  documentation  upon 
which  such  (Indicate  the  document  or 
amendment)  is  based. 


mk 


Sismature. 
terial  has  been  accept- 


(b)  Where 
ed  for  fUing  by  the  Secretary  under 
paragraph  (a)  of  this  section  and  such 
material  or  its  duplicate,  or  any  part 
thereof,  for  any  reason,  is  no  longer 
acceptable  to  the  State  authorities  or 
effective  in  that  state,  the  filing  with 
the  Secretary  shall  be  ineffective.  If  a 
subdivision,  registered  with  the  Secre- 
tary and  a  state  pursuant  to 
§  1710.52(a)  and  §1710.54  becomes  in- 
active, or  suspended  under  the  laws  of 
such  state,  then  its  registration  with 
the  Secretary  shall  be  ineffective  from 
that  time. 

(c)  An  effective  date  or  a  suspension 
notice  may  be  issued  by  the  Secretary 
pursuant  to  §1710.21  or  §1710.45  for 
state  accepted  materials  submitted  as 
Statements  of  Record. 

(d)  The  Secretary  will  examine  the 
material  fUed  with  or  made  effective 
by  the  state  authorities  pursuant  to 
§  1710.54  and  require  such  changes,  ad- 
ditional information,  documents  or 
certification  as  the  Secretary  deter- 
mines to  be  reasonably  necessary  or 
appropriate  in  the  public  interest  or 
for  the  protection  or  purchasers 
before  issuing  a  Federal  effective  date. 
The  disclosure  standards  under  which 
such  materials  win  be  examined  shall 
be  those  set  out  for  Federal  State- 
ments of  Record  in  §§1710.102. 
1710.105-118  and  1710.208-216.  Appli- 
cations of  these  standards  to  state  ac- 
cepted materials  submitted  as  State- 
ments of  Record,  shall  be  in  accord- 
ance with  the  Guidelines  for  Filing  qf 
State  Accepted  Land  Sales  Disclosiu-e 
Materials  as  Statements  of  Record  and 
with  §1710.58  State  Pilings— Property 
Report  and  §1710.59  State  Filings- 
Statement  of  Record. 

(e)  The  Secretary  may  refuse  to 
accept  any  particular  fUing  imder  this 
section  when  it  is  determined  that  ac- 
ceptance is  not  in  the  public  interest. 

(f)  Three  copies  of  the  final  version 
of  the  State  Property  Report  submit- 
ted as  part  of  the  materials  made  ef- 
fective by  the  Secretary  as  part  of  the 
Statement  of  Record,  shall  be  sent  to 
the  Office  of  Interstate  Land  Sales 
Registration  fci  the  exact  form  in 
which  they  are  to  be  delivered  to  lot 
purchasers.  This  shall  be  done  within 
20  days  of  the  date  on  which  the 
Statement  of  Record  is  initiaUy  made 
effective  by  the  Secretary  or  within  20 
days  of  the  date  on  which  consolidated 
Statements  of  Record  or  amendments 
affecting  the  State  Property  Report 
are  made  effective.  These  copies  shall 


be  accompanied  by.  or  have  attached, 
the  pages  and  statements  required  by 
§  1710.58.  The  cover  page  required  by 
§  1710.58  (a)  shall  have  the  Federal  ef- 
fective date  printed  on  its  face  and. 
except  for  the  inclusion  of  such  date 
and  other  specifically  permitted  vari- 
ations, the  final  versions  of  this  state 
document  shall  be  exactly  the  same  as 
that  made  effective  by  the  Secretary 
as  part  of  the  Statement  of  Record. 

§1710.54    State    filings— materials    which 
may  be  filed  with  the  Secretary. 

(a)  Pursuant  to  §  1710.52.  the  Secre- 
tary has  determined  that  the  follow- 
ing materials,  after  having  been  filed 
with  and  found  acceptable  ^by  the  au- 
thorities in  the  qpectfied  State,  may  be 
filed  with  the  Secretary  as  Initial 
Statements  of  Records  under  §  1710.52 
and  may  be  amended  or  consolidated 
under  §  1710.56: 

(1)  California:  Final  Subdivision 
Public  Reports  and  supporting  docu- 
mentation regarding  subdivisions  in 
California. 

(b)  Pursuant  to  §  1710.52,  the  Secre- 
tary has  determined  that,  in  addition 
to  the  materials  described  in 
§  1710.54(a),  above,  the  following  mate- 
rials which  have  been  filed  with  the 
Secretary  in  accordance  with  prior  ef- 
fective regulations  may  be  amended 
and/or  consolidated  under  the  provi- 
sions of  §  1710.56: 

(1)  Florida:  Materials  which  were  (i) 
filed  with  the  State  of  Florida  after 
August  1.  1967.  and  (11)  accepted  by 
Florida  and  filed  with  the  Secretary 
prior  to  December  30. 1976. 

(2)  Hawaii:  Materials  which  were  (1) 
filed  with  the  State  of  Hawaii  prior  to 
enactment  of  Act  223.  Session  Laws  of 
Hawaii.  1967;  and  (11)  accepted  by 
Hawaii  and  filed  with  the  Secretary 
prior  to  January  1. 1975. 

(3)  New  York:  Materials  accepted  by 
the  State  of  New  York  and  filed  with 
the  Secretary  prior  to  January  1.  1975. 

The  requirements  of  §§1710.52. 
1710.56.  1710.58.  1710.59  shall  apply  to 
all  amendments  and  consolidations 
which  are  filed  or  required  to  be  fUed 
in  connection  with  materials  which 
have  been  made  effective  by  states 
and  accepted  by  the  Secretary. 

1710.56    State     filings — amendments     and 
con8oIidation& 

(a)  AmendTnents—Cl)  General  Re- 
quirements. State  accepted  materials. 
fUed  with  the  Secretary  pursuant  to 
§§  1710.52  and  1710.54  shaU  be  amend- 
ed to  reflect  any  amendment  to  such 
materials  made  effective  by  the  state 
or  any  change  of  a  material  fact  re- 
garding the  subdivision.  All  amend- 
ments to  such  materials,  which  reflect 
changes  in  material  facts  regarding 
the  subdivision,  shall  be  submitted  to 
the  Secretary  within  15  days  of  the 
date  on  which  the  developer  knows  of 
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such  change.  However,  such  amend- 
ment shall  not  be  effective  until  the 
Secretary  receives  a  certification  from 
the  appropriate  State  authorities  that 
said  amendment  has  been  made  effec- 
tive by  that  State  and  until  the  Secre- 
tary has  determined  that  the  amend- 
ment meets  all  other  applicable  re- 
quirements of  these  regulations. 

(2)  Amendments  shall  include  or  be 
accompanied  by: 

(DA  letter  from  the  developer  giving 
a  narrative  statement  fully  explaining 
the  purpose  and  significance  of  the 
amendment  and  referring  to  that  sec- 
tion and  page  of  the  Statement  of 
Record  which  is  being  amended,  and; 

(11)  All  amended  pages  of  the  state 
accepted  materials  filed  with  the  Sec- 
retary pursuant  to  §§  1710.52  suid 
1710.54.  These  pages  shall  be  retyped 
with  their  amendments.  Each  such 
page  shall  have  its  date  of  preparation 
in  the  lower  right  hand  comer,  and; 

(ill)  A  copy  of  the  developer's  latest 
financial  statement  as  required  by 
§1710.212.  unless  the  Statement  of 
Record  already  contains  financial 
statements  which  are  less  than  12 
months  old  as  of  the  date  of  the  sub- 
mission of  the  amendment,  and; 

(iv)  A  signed  state  acceptance  certifi- 
cation substantially  the  same  as  that 
required  by  §  1710.52,  and; 

(V)  The  appropriate  fees  as  indicated 
in  §  1710.35. 

(b)  Consolidations.— (.1)  When  con- 
solidations allowed.  If  lots  are  to  be 
registered  pursuant  to  §§  1710.52  and 
1710.54  which  are  in  the  same  common 
promotional  plan  with  other  lots  al- 
ready registered  with  the  Secretary, 
then  new  consolidated  state  accepted 
materiails  including  such  lots  may  be 
filed  with  the  Secretary  as  a  State- 
ment of  Record. 

(2)  Consolidated  Statements  of 
Record  shall  include  or  be  accompa- 
nied by: 

(i)  State  accepted  consolidation  ma- 
terials which  are  also  acceptable  to 
the  Secretary  as  a  complete  Statement 
of  Record  (state  property  report  inclu- 
sive) pursuant  to  §§1710.52,  1710.54 
and  other  referenced  sections.  These 
state  a(x;epted  consolidation  materials 
shall  cover  all  lots  previously  regis- 
tered in  the  common  promotional 
plan,  except  that  lots  may  be  omitted 


which  have  been  deeded  to  individual 
purchasers  or  otherwise  deleted  from 
lots  offered  for  sale.  These  materials 
shall  also  include  information  and 
items  required  in  §§  1710.52,  1710.58, 
1710.59  and  other  referenced  sections 
for  state  accepted  materials  filed  as  an 
initial  registration  Statement  of 
Record,  except  that,  supporting  docu- 
mentatloi>*ii4B  materials  previously 
made  effective  by  the  Secretary  for 
other  lots  in  the  subject  common  pro- 
motional plan  may  be  incorporated  by 
reference  into  the  new  consolidation 
materials  submitted  as  a  Statement  of 
Record.  However,  such  documentation 
may  be  incorporated  by  reference  only 
if  it  Is  applicable  to  the  new  consoli- 
dated lots  as  well  as  to  the  previously 
registered  lots  suid  if  it  also  currently 
meets  all  requirements  of  §§  1710.52, 
1710.58,  and  1710.59  for  materials  sub- 
mitted as  initial  Statements  of  Record. 
All  pages  of  consolidated  Statements 
of  Record  shall  be  retyped  from  their 
related  previously  filed  Statements  of 
Record  with  all  amendments  and 
changes  for  the  consolidated  lots 
added.  See  the  Guidelines  for  Filing 
State  Accepted  Land  Sales  Disclosure 
Materials  as  Statements  of  Record  for 
further  assistance  on  preparation  of 
these  materials. 

(11)  A  signed  state  acceptance  certifi- 
cation substantially  the  same  as  that 
required  by  §  1710.52(a);  and, 

(ill)  The  appropriate  fees  as  indicat- 
ed in  §  1710.35. 

(c)  Effective  Date— State  Filing.  The 
effective  dates  of  state  materials  filed 
as  amendments  and  consolidated 
Statements  of  Record  shall  be  deter- 
mined in  accordance  with  the  provi- 
sions of  §  1710.21. 

§  1710.58    State  filings — property  report 

Land  sales  public  disclosure  docu- 
ments which  are  acceptable  to  the  ap- 
propriate states  indicated  in  §  1710.54 
and  which  are  submitted  as  property 
reports  in  materials  submitted  as 
Statements  of  Record  pursuant  to 
§§  1710.52  and  1710.54,  shall  include 
the  below  indicated  items.  Herein- 
after, such  documents  will  be  referred 
to  as  "state  property  reports". 

(a)  A  cover  page  shall  be  included  in 
the  state  property  report  by  attaching 


it  to  the  front  of  the  state  property 
report  prior  to  the  time  it  is  delivered 
to  lot  purchasers. 

(1)  This  cover  page  shall  be  prepared 
in  accordance  with  the  below  instruc- 
tions and  the  "Sample  State  Property 
Report  Cover  Page"  printed  herein; 
except  that: 

(i)  The  heading  "Sample  State  Prop- 
erty Report  Cover  Page"  shaU  not  be 
printed  on  the  cover  page  by  the  de- 
veloper, and; 

(ii)  The  size  of  the  cover  page  may 
be  reduced  to  that  of  the  other  pages 
in  the  state  document  filed  with  the 
Secretary  as  a  Property  Report,  and; 

(iii)  The  warmng  to  be  prmted  by 
the  developer  at  the  top  of  the  cover 
page  shall  be  printed  in  red  as  re- 
quired below. 

(2)  The  top  margm  oi  the  cover  page 
shaU  be  1  inch.  The  next  3  inches 
shall  contain  a  warning  printed  in  red 
Va  inch  capital  letters,  with  V*  inch 
spaces  between  the  lines,  which  shall 
read  as  follows:  ij 

Read  This  Property  Report  Before 
Signing  Anything 

This  statement  need  be  printed  in  red 
only  in  the  final  printed  version  of  the  state 
prop>erty  report  which  is  to  l>e  delivered  to 
lot  purchasers;  but  if  it  is  not  printed  in  red 
In  the  state  accepted  materials  submitted  to 
the  Secretary  for  pre-effective  examination, 
then  the  registrant  shall  indicate  his  inten- 
tion to  print  this  statement  in  red  by  draw- 
ing this  statement  in  red  on  the  cover  page 
in  such  materials  or  by  including  a  state- 
ment indicating  that  this  statement  will  be 
printed  in  red  '/j  inch  letters  on  the  final 
printed  version  of  the  state  document  made 
effective  by  the  Secretary  as  a  Property 
Report. 

(3)  The  remainder  of  the  cover  page 
shall  contain  the  following  paragraphs 
centered,  below  the  last  line  of  the 
warning:  ;| 

"This  property  report  is  prepared  and 
issued  by  (Insert  the  name  of  the  developer 
of  the  subdivision  or  the  name  of  the  appro- 
priate state  agency).  It  is  not  prepared  or 
isstied  by  the  Federal  GovemmerU. 

Federal  law  requires  that  you  receive  this 
property  report  prior  to  your  signing  a  con- 
tract or  agreement  to  buy  or  lease  a  lot  in 
this  subdivision.  However,  no  Federal 
agency  has  judged  the  merits  or  value,  if 
any,  of  this  property. 
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READ  THIS 
PROPERTY  REPORT 
BEFORE  SIGNING 

ANYTHING 

I-     ■ 

This  property  report  is  prepared  and  issued  by  (insert  the  name  of 
the  developer  of  this  subdivision  or  the  name  of  the  appropriate 
state  agency).   It  is  NOT  prepared  or  issued  by  the  Federal  Govern- 
ment. 

Federal  law  requires  that  you  receive  this  property  report  prior 
to  your  signing  a  contract  or  agreement  to  buy  or  lease  a  let  in 
this  subdivision.   However,  NO  FEDERAL  AGENCY  HAS  JUDGED  THE  MERITS 
OR  VALbE,  IF  ANY,  OF  THIS  PROPERTY. 


Under  federal  law,  if  you  received  this  property  report  less  than 
A8  hours  prior  to  signing  a  contract  or  agreement,  you  have  until 
midnight  of  the  third  business  day  (Monday  -  Saturday)  following 
the  signing  of  the  contract  to  cancel  it  by  notice  to  the  developer 
You  may  have  additional  rights  under  state  laws. 


NAME  OF  SUBDIVISION^ 


NA!-1E  OF  DEVELOPER 


EFFECTIVE  DATE  OF  THIS  REPORT 
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^  Under  federal  law,  if  you  received  this 
property  report  less  than  48  hours  prior  to 
signing  a  contract  or  agreement,  you  have 
until  midnight  of  the  third  business  day 
(Monday-Saturday)  following  the  signing  of 
the  contract  to  cancel  it  by  notice  to  the  de- 
veloper. You  may  have  additional  rights 
under  state  laws." 

NAME  or  SUBDIVISION 

NAME  OF  DEVELOPER 

EFFECTIVE  DATE  OF  THIS  REPORT 

(b)  The  below  warnings,  or  ones  sub- 
stantially the  same,  shall  be  Included 
in  the  state  property  report  in  posi- 
'tions  of  high  visibility.  The  future 
value  of  land  is  very  uncertain;  do  not 
count  on  appreciation.  The  subdivider 
is  obligated  to  complete  (indicate  all  of 
particular  subdivision  improvements) 
included  in  the  offering  and  has  made 
financial  arrangements  for  such  com- 
pletion. It  is  possible,  of  course,  that 
the  developer  will  fail  to  complete  the 
promised  improvements.  If  such  a  situ- 
ation occurs,  then  litigation  by  local 
authorities,  the  homeowner's  associ- 
ation, or  lot  owners  may  be  necessary 
to  enforce  the  completion  through  ex- 
ercise of  the  financial  provisions  previ- 
ously made.  You  should  consider  the 
competition  which  you  made  experi- 
ence from  the  developer  in  attempting 
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to  resell  your  lot  and  the  possibility 
that  real  estate  brokers  may  not  be  in- 
terested in  listing  your  lot.  Changing 
land  development  and  land  use  regvda- 
tions  by  government  agencies  may 
affect  your  ability  to  sell  your  land. 
Any  subdivision,  and  the  attendant 
construction,  will  have  an  impact  on 
the  environment  and  the  surrounding 
area.  Whether  or  not  the  impact  is  ad- 
verse, and  the  degree  of  the  impact, 
will  depend  upon  the  location,  size, 
and  plaruiing  of  the  subdivision  and  its 
rate  of  development.  Change  in  aes- 
thetic qualities,  such  as  plant  and 
animal  life,  noise  levels  and  scenery 
may  have  an  effect  upon  the  value  of 
your  lot,  your  use  and  enjoyment  of  it 
and  your  ability  to  sell  it.  The  addi- 
tional burdens  on  local  services,  recre- 
ational facilities  and  water  supplies 
may  require  that  taxes  be  increased  to 
finance  them. 

(c)  A  receipt  and  agent  certification 
page  or  pages  shall  be  included  in  the 
state  property  report.  These  pages 
shall  be  produced  substantially  in  ac- 
cordance with  the  following  directions 
«.nd  accompanying  "Sample  Receipt 
and  Agent  Certification"  (this  last 
title  shall  not  be  printed  in  the  final 
version  of  the  state  property  report). 
The    receipt    and    agent    certification 
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shall  be  prepared  in  such  a  way  as  to 
incorporate  an  original  and  a  copy. 
The  original  and  one  copy  of  this  page 
shall  be  included  in  the  property 
report  delivered  to  prospective  pur- 
chasers. Carbon  paper  may  be  inserted 
between  the  two  so  that  after  the  pur- 
chaser has  signed  the  receipt  and  the 
salesman  has  signed  the  certification, 
the  copy  can  be  detached.  This  copy 
shall  be  retained  by  the  developer  for 
a  period  of  three  years  from  the  date 
of  execution  or  for  the  terra  of  the 
contract,  whichever  is  greater.  Upon 
demand  by  the  Secretary,  the  develop- 
er shall,  without  delay,  make  the 
copies  of  these  receipts  and  certifica- 
tions available  for  inspection  by  the 
Secretary,  or  the  developer  shall  for- 
ward to  the  Secretary  any  of  these  re- 
ceipts and  certifications,  or  copies 
thereof,  as  the  Secretary  may  specify. 
The  Agent  Certification  must  be  com- 
pleted by  the  developer,  or  its  agent, 
in  the  presence  of  the  purchaser, 
unless  the  transaction  takes  place 
through  the  mails  with  no  personal 
contact.  In  the  latter  case,  the  certifi- 
cation should  be  completed  before  the 
property  report  is  delivered  to  the  pur- 
chaser. The  person  signing  shall  be 
the  person  most  active  in  dealing  with 
prospective  purchases. 


^ 
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Filings— Statement      of      and  accepted  by  the  State  of 
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§1710.59    State 
Record. 

If  the  developer  is  filing  pursuant  to 
section  1710.52,  the  materials  and  in- 
formation indicated  below  shall  be 
filed  with  the  Secretary,  as  the  State- 
ment of  Record  required  by  this  part. 
Such  Statement  of  Record  shall  be 
bound,  tabbed,  and  indexed  to  facili- 
tate examination.  An  index  shall  be 
placed  at  the  beg:innlng,  or  top,  of  the 
material  submitted. 

Section  I.  Complete  the  Following 
Heading 

stateicent  of  record 

Name  of  Subdivision   

Location  (state,  county) 

Name  of  Developer 

Developer's  Address  - 


Developer's  IRS  Number  

Developer's  Authorized  Agent 
Agent's  Address 


Subdivision  Owner  

After  the  above  heading  supply  all  in- 
formation, statements  and  documenta- 
tion required  in  §  1710.208,  General  In- 
formation. 

The  documentation  required  here  in- 
cludes the  state  accepted  land  sales 
disclosure  document  which  is  submit- 
ted as  a  property  report  and  which  has 
been  made  effective  by  the  appropri- 
ate state  indicated  in  §  1710.54. 

Section  n.  Submit  all  information  re- 
quired in  §  1710.212,  Financial  Information. 
Also  submit  Notice  of  Activity  and  Financial 
Condition  as  Amendments  to  this  section  as 
required  by  §  1710.310. 

Section  III.  Submit  all  information  re- 
quired in  S  1710.216(c)  Marlteting  Informa- 
tion. 

Section  rv.  Submit  all  information  re- 
quired in  S  1710.116(c)  Violations  and  Litiga- 
tion. 

Section  V.  Submit  all  information,  docu- 
mentation, certifications,  and  affirmations 
submitted  to  the  state  in  conjunction  with 
the  registration  of  the  subject  subdivision. 
This  section  shall  include  or  consist  of  the 
state  Statement  of  Record  or  similar  docu- 
ment, if  such  exists.  Materials  and  docu- 
ments submitted  in  Sections  I,  II,  and  III 
need  not  be  duplicated  in  this  section.  Con- 
tracts and  agreements  must  contain  the  lan- 
guage required  by  §  1710.209(e)(2),  Title. 

Section  VI.  Affirmation. 

I  hereby  affirm  that  I  am  the  senior  ex- 
ecutive officer  of  the  developer  of  the  lots 
herein  descrilied  or  will  be  the  senior  execu- 
tive officer  of  the  developer  at  the  time  lots 
are  offered  for  sale  or  lease  to  the  public,  or 
that 

I  am  the  agent  authorized  by  such  devel- 
oper to  complete  the  statement  (if  agent, 
submit  written  authorization  to  act  as 
agent):  and 

That  the  statements  contained  in  this 
state  document  filed  with  the  Secretary  afi  a 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  dcx:uments  sub- 
mitted herewith,  are  full,  true,  complete, 
and  correct;  and 

That  I  have  complied  with  the  land  devel- 
opment and  disclosure  requirements  of  the 
State  of (State  of  filing);  and 

That  the  material  submitted  is  a  true  and 
accurate  copy  of  all  the  material  filed  with 


(State  of  filing);  and  that  the  fees  accompa- 
nying this  application  are  in  the  amount  re- 
quired by  the  Rules  and  Regulations  of  the 
Office  of  Interstate  Land  Sales  Registra- 
tion. 

Date: 

Signature:  — — — — 


[corporate  seal 
if  applicable] 


Title. 


Section 
No.' 

Heading 

Section 
No.' 

1710.116. 

Additional  information 

1710.216 

(a)  Property  o»-ners' 
association. 

(b)  Taxes 

(c)  Violations  and 
litigation. 

(d)  Resales „ 

(e)  Unusual  situtations: 
(1)  Leases 

(2)  Foreign  subdivision.. 
(3)  Time  sharing 

(4)  Memberships 

(f)  Equal  opportunity  in 
lot  sales. 

Cost  sheet,  listing  of  lots 

Receipt  and  signature  page: 

Affirmation 

Documentation 

1710.117. 
1710.118. 

\ 

.      1710.219 

Warning:  Section  1418  of  the  Housing  and 
urban  Development  Act  of  1968  (82  Stat. 
598,  15  U.S.C.  1717)  provides:  "Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  of  the  rules  and  regulations 
or  any  person  who  willfully,  in  a  Statement 
of  Record  filed  under,  or  in  a  Property 

Report  issued  pursuant  to,  this  title,  makes  , 

any  untrue  statement  of  a  material  fact  or  .^S^Ti'Sor^on  and  documentation  seg- 

omits  to  state  any  material  fact  •  •  •  shall  ment. 
upon  conviction  be  fined  not  more   than 

$5,000  or  imprisoned  not  more  than  5  years,  §  1710.102    General   Instructions  for  com- 

or  both. "  pteting  the  Statement  of  Record. 

Suport  B— Reporting  Requiremenii  (a)  Paper  and  Type.  The  Statement 

of  Record  shall  be  on  good  quality, 

§  1710.100    Statement  of  Record— Format.  unglazed  white  or  pastel  paper.  Letter 

(a)  Segments.  The  Statement  of  size  paper,  approximately  8  X  10 Vz 
Record  consists  of  two  segments:  mches  m  size,  will  be  used  for  the 

(1)  The  first  segment  which  will  be  Property  Report  segment  and  legal 
used  as  a  Property  Report  when  an  ef-  ^^  l^&per,  approximately  8^  X  13 
fective  date  is  Issued  and'  inches  in  size,  will  be  used  for  the  Ad- 

(2)  A  second  segment  which  contains  ditional  Information  and  Documenta- 
additional  information  and  documen-  *'°"  segment.  Side  margins  shall  be  no 
'iation.  ^^^  than  1  inch  and  no  greater  than 

(b)  General  format  The  Statement  ^'^'^  inches.  Top  and  bottom  margins 
of  Record  shall  be  prepared  in  accord-  ^^^^  ^^  "o  ^^^s  than  1  mch.  In  the 
ance  with  the  foUowing  format:  preparation  of  the  charts  to  be  includ- 
ed in  the  Property  Report,  the  devel- 

oper  may  vary  from  the  above  margin 

Heading                 Section  requirements    or    print    the    charts 

No  '  lengthwise  on  the  required  size  paper 

if    such    measures    are    necessary    to 

?^hfl^?f*'; ; make  the  charts  readable.  The  State- 

Table  of  contents ....r-i-.           j._,-i»-                        j>    ■ 

Risks  of  buying  land,             menl  of  Record  shall  be  prepared  m 

warnings.  an  easily  readable  style  of  elite  or  pica 

General  information 1710.208  type  of  Uniform  front  in  blue,  black  or 

^^^fJtn'^^nn.,;;;;;;;;"-  ''"'"^  biuebiack ink. 

(a)  Cjeneral  Instructions »,        u      ■                j     »»    .«■           -r^     »_ 

(b)  Method  of  sale (")    Numbering   ana   Dating.    Each 

(c)  Encumbrances.            page  of  the  Statement  of  Record  shaU 

mortgages,  and  liens.  bg  numbered  and  shall  include  the 

(e)  p^'ei^m.!!!"!"!!  "'"""Z"Z  ^^^^  °^  typing  or  preparation  in  the 

(f )  Restrictions"!.!!"!!!!.!!.].!] !!!!!!!!!!!!!!!!!!  lower  right  hand  comer. 

(g)  Plats,  zoning,               ....„ (c)     Signing.     The     Statement     of 

eS^i^em"^'^  Record  shall  be  signed  by  the  senior 

Roads.™ !!!^.T.... 1710.210  executive  officer  of  the  developer  or  a 

Dtiiites..!!!!!!!!!!!!!!!!..!!!!!!!!!!!!!.!!!!!!!    i7io!2n  designated  agent. 

(a)  Water (d)    Printing.     The    Statement    of 

(OKTCtricity Record  and   insofar  as  practical,  all 

(d)  Telephone!!!!!!!!!!!!!!!!!!!!!! !!!!!!!!!!!!!!!!!!  papers  and  documents  filed  as  a  part 

(e)  Fuel  or  other  energy     thereof,     shall     be     printed,     litho- 

source.  graphed,  photocopied,  typewritten  or 

^^Sn.."^                 prepared  by  any  similar  process  which. 

Financial  Information 1710.212  in   the   opinion   Of  the  Secretary,   pro- 
Local  services 1710.213  duces  copies  suitable  for  a  permanent 

ReCTeationai  facilities    V'yilW  record.    Irrespective    of    the    process 

Subdivision  characteristics            1710.215  j       ,,            ■           *                      ,.           ^  %_:    , 

and  climate.  Used,  all  copies  of  any  such  matenals 

(a)  General  topography shall  be  Clear  and  easily  readable. 

(b)  Water  coverage (g)     Headings.     Subheadings.     Cap- 

\l]^^^^T     "°^«'  Introductory  Paragraphs.  Warn- 

(e)  Flooding  and  soil ings.  Property  Report  subject  "head- 
erosion,  ings"  are  those  descriptive  introduc- 

(f)  Nuisances ^ory  words  which  appear  immediately 

(g)  Hazards .^ ...                     ...                          .                  .,..»  .  ..vV. 

(h)  Climate     after      section      numbers      1710.106 

(1)  Occupancy !!!!!!!!!!!!!!!!!!!!!! !!!!!!!!!!!!!!!!!!  through  1710.116  (e.g.  §i7io.i08  has 


Section 
No.' 

1710.105. 
1710.106. 
1710.107. 

1710.108. 
1710.109. 


1710.110. 
1710.111. 


1710.112. 
1710.113. 
1710.114. 
1710.115. 
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"General  Information"  and  §  1710.111 
has  "Utilities").  Each  such  heading 
shall  be  printed  in  the  Property 
Report  in  underlined  capital  letters 
and  centered  at  the  top  of  a  new  page. 
Section  numbers  shall  not  be  printed 
in  the  Property  Report. 

Property  Report  subheadings  are 
those  descriptive  introductory  words 
which  appear  in  italics  in  the  Regula- 
tions at  the  beginning  of  paragraphs 
designated  by  paragraph  letters  (a), 
(b),  (c),  etc.  An  example  of  a  subhead- 
ing is  "water"  found  immediately  after 
the  paragraph  letter  (a)  in  §1710.111. 
These  subheadings  will  be  printed  in 
the  Property  Report  only  if  they  are 
relevant  to  the  subject  subdivision.  If 
printed  these  subheadings  shall  be 
capitalized  and  shall  begin  at  the  left 
hand  margin  of  the  page.  Property 


PROPOSED  RULES 

Report  "captions"  are  those  descrip- 
tive introductory  words  which  appear 
in  italics  in  the  Regulations  at  the  be- 
ginning of  subparagraphs  designated 
by  numbers  (1),  (2).  (3),  etc.  An  exam- 
ple of  such  captions  is  "Sales  Contract 
and  Delivery  of  Deed"  found  immedi- 
ately after  the  subparagraph  number 
"(1)"  in  §  1710.109(b).  These  captions 
are  to  be  printed  in  the  I*roperty 
Report  only  if  they  are  applicable  to 
the  subject  subdivision.  If  printed 
these  captibns  shall  be  centered  on  the 
page  and  shall  have  only  the  first 
letter  of  each  word  capitalized. 

Headings  and  subheadings  will  be 
used  in  the  Property  Report  in  accord- 
ance with  the  sample  page  appearing 
in  §1710.102.  Introductory -paragraphs 
wiU  follow  headings  if  they  are  appli- 


cable and  necessary  for  a  readable 
entry  into  the  subject  matters,  but 
note,'  the  introductory  paragraphs  for 
"Title  to  the  Property  and  Land  Use" 
are  to  be  used  in  every  case  as  pro- 
vided in  §  1710.109(a)(1).  Subheadings 
and  captions  which  do  not  apply  to 
the  subdivision  may  be  omitted  from 
the  Property  Report  segment  and  an- 
swered "not  applicable"  in  the  Addi- 
tional Information  and  Documenta- 
tion segment,  unless  specifically  re- 
quired to  be  included  elsewhere  in 
these  instructions.  Warnings  shall  be 
printed  as  they  appear  in  the  instruc- 
tions in  §  1710.105-118.  They  shall  be 
in  a  form  identical  to  the  sample  page 
in  §  1710.102,  except  that  they  shall  be 
printed  in  red.  The  paragraphs  in  the 
Property  Report  segment  need  not  be 
numbered. 
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Sample  Page 
ROADS   , 
Here  we  discuss  the  roads  that  lead  to  the 
subdivision,  those  within  the  subdivision  and  the 
location  of  nearby  communities. 
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ROADS  PROVIDING  ACCESS  TO  THE  SUBDIVISION. 

County  road  #43  leads  to  the  subdivision.   It  has 
two  lanes  and  the  width  of  the  wearing  surface  is  22 
feet.   It's  paved  with  a  macadam  surface. 

Biis  road  is  maintained  by  Bottineau  County  with 
County  funds.  No  improvements  are  planned  at  this 
tine. 

ROADS  WITHIN  THE  SUBDIVISION. 

The  roads  within  the  subdivision  will  be  located  on 
rights  of  way  dedicated  to  the  public. 

We  are  responsible  for  constructing  the  interior 
t     roads.   There  will  be  no  additional  cost  to  you  for  this 
construction. 
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(The  following  warning  will  appear 
in  red  print.) 

We  have  not  set  aside  any  funds  in 
an  escrow  or  trust  account  or  made 
any  other  financial  arrangements  to 
assure  completion  of  the  roads  so 
there  is  no  assurance  we  will  be  able  to 
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complete  the  roads. 

At  present,  the  roads  are  under  con- 
struction and  do  not  provide  access  to 
the  lots  in  Units  2  and  3  during  wet 
weather.  The  chart  below  describes 
their  present  condition  and  estimated 
completion  dates 


Dnit  and  starting  date 


Percent  now 
complete 


Estimated 
completion  date 


Present  surface        Final  surface 


1  August  1977 . 

2  April  1978 

3  August  1978 . 


50  June  1978 Oravel Asphalt. 

10  February  1979 Dirt Do. 

S  June  1979 Rough  grade Do. 


(f)  Language  Style.  All  information 
given  in  the  Property  Report  segment 
shall  be  stated  in  narrative  form  using 
plain,  concise,  everyday  language 
which  can  be  readily  understood  by 
purchasers  who  are  unfamiliar  with 
real  estate  transactions.  Excessively 
long  paragraphs  should  be  avoided. 
Keep  them  as  brief  as  possible.  Use 
separate  paragraphs  for  different 
points  discussed.  Disclose  all  pertinent 
facts.  Potential  consequences  to  a  pur- 
chaser must  be  made  clear  even 
though  not  specifically  asked  for  in 
the  format  of  the  instructions.  In  the 
Property  Report  the  pronouns  "you" 
and  "your"  shall  generally  be  used  in 
referring  to  the  prospective  purchaser 
and  the  pronouns  "we"  "us",  and 
"our"  shall  generally  be  used  in  refer- 
ring to  the  developer. 

(g)  Incorporation  of  Documents  by 
References.  If  the  submission  is  a  con- 
solidated Statement  of  Record,  each 
question  shall  be  specifically  an- 
swered. However,  supporting  documen- 
tation may  be  incorporated  by  refer- 
ence as  provided  fpr  in  §  1710.22(ci. 
Identification  of  the  document  and  of 
the  prior  initial  or  consolidated  State- 
ment of  Record  in  which  it  may  be 
found  shall  be  placed  in  the  right 
hand  margin  next  to  the  item  it  sup- 
ports. 

(h)  Identification  of  Exhibits.  (1)  If 
an  item  in  the  Statement  of  Record  is 
supported  by  information  in  an  exhib- 
it, place  the  appropriate  exhibit 
nvimber  in  the  right  hand  margin  of 
the  Additional  Information  and  Docu- 
mentation segment  immediately  adja- 
cent to  the  item  it  supports.  Whenever 
the  exhibit  is  a  summary  or  statement 
of  terms  or  items,  such  summary  or 
statement  must  be  presented  in  a  clear 
and  concise  manner. 

(2)  The  supporting  documents  re- 
quired by  these  regulations  shall  be 
identified  by  affixing  a  tab  on  the 
right  side  of  the  cover  sheet  of  the  ex- 
hibit and  by  identifying  on  the  tab  the 
section  number  of  the  Statement  of 
Record  instructions  to  which  the  docu- 
mentation corresponds.  These  exhibits 
or  documents  shall  then  be  placed  in 
proper  sequence  in  the  Additional  In- 


formation and  Documentation  Seg- 
ment after  the  §  1710.219  Affirmation. 
If  the  data  Ln  an  exhibit  is  applicable 
to  more  than  one  section  of  instruc- 
tions, the  developer  may  substitute  as 
an  exhibit  in  the  second  case  a  state- 
ment incorporating  the  earlier  exhibit 
by  reference.  Deeds,  title  policies,  sub- 
division plats  or  maps  and  other  docu- 
mentary information  required  to  be 
contained  in  the  document  segment  of 
the  Statement  of  Record  need  not  be 
on  the  same  size  paper  as  the  State- 
ment of  Record  but,  if  larger,  shaU  be 
folded  to  a  size  no  larger  than  8V^  X  13 
inches.  Supporting  documents  shall  be 
Inserted  into  the  binding  In  such  a 
manner  as  to  permit  them  to  be  exam- 
ined without  the  necessity  of  removing 
them  from  the  binding.  This  may  be 
accomplished  by  proper  folding  or 
through  the  use  of  envelopes. 

(1)  Binding.  The  Statement  of 
Record  shall  be  bound  with  the  Prop- 
erty Report  segment  on  top,  including 
any  exhibits  which  may  be  required  to 
be  attached  when  delivered  to  the  pur- 
chaser, followed  by  the  Additional  In- 
formation and  Documentation  seg- 
ment. 

(J)  Advertising  and  Promotional.  Ma- 
terial No  advertising  or  promotional 
material  or  statements  which  are  self- 
serving  on  behalf  of  the  developer  or 
owner  may  be  included  in  the  State- 
ment of  Record  or  resulting  F*roperty 
Report. 

(k)  Additional  Information.  (1)  In 
addition  to  the  information  expressly 
required  to  be  stated  in  the  Statement 
of  Record,  there  shall  be  added,  and 
the  Secretary  may  require,  such  fur- 
ther material  information,  documenta- 
tion and  certification  as  may  be  neces- 
sary in  the  public  interest  and  for  the 
protection  of  purchasers  or  necessary 
in  order  to  make  the  statements  not 
misleading  in  the  light  of  circum- 
stances imder  which  they  are  made. 

(2)  The  instructions  are  not  all  Inclu- 
sive. The  developer  shall  include  any 
other  facts  which  would  have  a  bear- 
ing upon  the  use  by  the  purchaser  of 
any  of  the  facilities,  services  or  axneni- 
ties;  which  would  cause  or  result  in  ad- 
ditional  expenses   to   the   purchaser: 


which  would  have  an  effect  upon  the 
use  and  enjoyment  of  the  lot  by  the 
purchaser  for  the  purpose  for  which  it 
is  sold  or  which  adversely  affect  the 
value  of  the  lot. 

(3)  If  any  of  the  questions  or  direc- 
tives are  inherently  Inapplicable  be- 
cause of  the  character  of  the  subdivi- 
sion, they  may  be  omitted. 

(1)  Modification  of  Format  or  Con- 
tent The  Secretary  may  require  or 
permit  modification  to  the  content 
and  format  of  the  Property  Report 
segment  of  the  Statement  of  Record 
to  include  additional  Information  or  to 
change  the  sequence  or  position  of  in- 
formation when  such  changes  '  are 
deemed  to  be  In  the  public  Interest,  for 
the  protection  of  purchasers  or  to  ac- 
commodate those  states  which  agree 
to  utilize  the  Federal  Statement  of 
Record  for  meeting  state  disclosure  re- 
quirements. 

(m)  RcQuired  Documentation. 
Where  the  docximentation  required  by 
the  Statement  of  Record  cannot  be  ob- 
tained, a  letter  stating  the  reasons 
must  be  furnished  by  the  developer, 
along  with  the  best  alternative  assur- 
ance available.  However,  the  documen- 
tation required  by  the  following  sec- 
tions must  be  provided  before  the  ma- 
terial will  be  considered  to  constitute  a 
Statement  of  Record: 

Sec. 

1710.105-118   Property  report  segment. 

1710.208    Corporate     papers:     partnership 

agreement,  etc. 
1710.209(a)    Evidence  of  tiUe. 
1710.209(eKl)    Copies  of  contracts,  etc. 
1710.209(f)(2)    Plat  maps. 
1710.212    Financial  Statements 

The  documentation  required  by  the 
remaining  Sections  of  the  Statement 
of  Record  must  be  provided  If  the  de- 
veloper Includes  statements  evidencing 
an  obligation  or  commitment  on  the 
part  of  a  third  party  or  action  by  a 
public  official  relating  to  the  subdivi- 
sion. Lacking  such  documentation,  ap- 
propriate disclosures  may  be  required 
in  the  Statement  of  Record. 

(n)  Final  Version  of  Property  Report 
On  the  date  that  a  Statement  of 
Record  becomes  effective,  the  Proper- 
ty Report  segment  shall  become  the 
Property  Report  for  the  subject  subdi- 
vision. The  verelon  of  the  Property 
Report  delivered  to  prospective  lot 
purchasers  shall  be  verbatim  to  that 
foimd  effective  oy  the  Secretary  and 
shall  have  no  covers,  pictures,  em- 
blems, logograms  or  Identifying  insig- 
nia other  than  as  required  by  these 
regulations.  It  shall  meet  the  same 
standards  as  to  grade  of  paper,  type 
size,  margins,  style  and  color  of  print 
as  those  set  herein  for  the  Statement 
of  Record,  except  where  required  oth- 
erwise by  these  regulations.  However, 
the  date  of  typing  or  preparation  of 
the   pages   and   the   OILSR   nimiber 
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shall  not  appear  in  the  final  version.  If 
the  final  version  of  the  Property 
Report  is  commercially  printed,  or 
photocopied  by  a  process  which  results 
in  a  conunercial  printing  quality,  and 
is  bound  on  the  left  side,  both  sides  of 
the  pages  may  be  used  for  printed  ma- 
terial. If  it  Is  typed,  photocopied  by  a 
process  which  does  not  result  in  a 
clear  and  legible  product  on  both  sides 
of  the  page  or  is  bound  at  the  top, 
printing  shall  be  done  on  only  one  side 
of  the  page.  Three  copies  of  the  final 
version  of  the  Property  Report,  in  the 
exact  form  In  which  it  is  delivered  to 
prospective  lot  purchasers,  shall  be 
sent  to  this  Office  within  20  days  of 
the  date  on  which  the  Statement  of 
Record,  amendment,  or  consolidation 
is  allowed  to  become  effective  by  the 
Secretary.  If  a  property  Report  in  a 
foreign  language  is  used  as  required  by 
§  1715.25(g),  three  copies  of  that  Prop- 
erty Report  together  with  copies  of 
the  translated  documents  shall  be  fur- 
nished the  Secretary  within  20  days  of 
the  date  on  which  the  advertising  is 
first  used.  A  Property  Report  prepared 


pursuant  to  these  regulations  shall  not 
be  distributed  to  potential  lot  purchas- 
ers until  after  the  Statement  of 
Record  of  which  it  is  a  part  or  any 
amendment  to  that  Statement  of 
Record  has  been  made  effective  by  the 
Secretary. 

§  1710.105    Cover  page. 

(a)  The  cover  page  of  the  Property 
Report  shall  be  prepared  in  accord- 
ance with  the  following  directions  and, 
with  the  exception  of  size,  shall  be  in  a 
form  identical  to  the  sample  printed 
herein  except  that  the  red  print  called 
for  in  the  following  paragraph  appears 
as  black  on  the  sample. 

(1)  The  margins  shall  be  at  least  1 
Inch. 

(2)  The  next  3  inches  shall  contain  a 
warning,  centered,  in  V2  in  capital  let- 
ters in  red  type  with  v*  inch  space  be- 
tween the  lines  which  reads  as  follows: 

RRAD       THIS       PROPERTY       REPORT 
BEFORE  SIGNING  ANYTHING 

(3)  The  remainder  of  the  page  shall 
contain     the     following     paragraphs. 


double  spaced  and  beginning  v*  inch 
below  the  last  line  of  the  warning: 

This  Report  is  prepared  and  issued  by  the 
developer  of  this  subdivision.  It  it  NOT  pre- 
pared or  issued  by  the  Federal  Government 

Federal  law  requires  that  you  receive  this 
Report  prior  to  your  signing  a  contract  or 
agreement  to  buy  or  lease  a  lot  in  this  subdi- 
vision. However,  NO  FEDERAL  AGENCY 
HAS  JUDGED  THE  MERITS  OR  VALUE. 
IF  ANY.  OF  THIS  PROPERTY. 

IS  you  received  this  Report  less  than  48 
hours  prior  to  si^riing  a  contract  or  agree- 
ment, you  have  until  midnight  of  the  third 
business  day  (Monday -Saturday)  following 
the  signing  of  the  contract  to  cancel  it  by 
notice  to  the  developer. 

Name  of  Subdivision 

Name  of  Developer 


Effective  Date  of  This  Report    

(4)  At  the  time  of  submission,  the 
developer  may  indicate  his  Intention 
to  comply  with  the  red  printing  by  a 
drawing  or  by  a  statement  to  that 
effect. 

(5)  The  effective  date  shall  not  be 
inserted  until  the  developer  receives 
notification  of  the  effectiveness  of  his 
submission  from  the  Secretary. 
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READ  THIS 
PROPERTY  REPORT 
BEFORE  SIGNING 
ANYTHING 

This  Report  is  prepared  and  issued  by  the  develoocr  of 

■  I 

this  subdivision.   It  is  KOT  prepared  or  issued  by  Ihe 
Federal  Government. 


Federal  law  requires  that  you  receive  this  Report  prior 
to  your  signing  a  contract  or  agreer.cnt  to  buy  or  lease 
a  lot  in  this  subdivision.   However,  XO  FEDERAL  kCZV.CY 
HAS.  JUDGED  THE  MERITS  OR  VALUE,  IF  ANY,  OF  THIS  PRCi^ERTY. 

I  I 

ir  you  received  this  Report  less  than  ^8  hours  prior  to 

I  / 

signing  a  contract  or  agreement,  you  have  until  midnight 

of  the  third  business  day  (Konday-^aturday )  following 

the  signing  of  the  contract  to  cancel  it  by  notice. to 

the  developer. 


NAME  OF  SUEDIVISIGM      |    :-:aM::  of  LEYilLOPER 

I 
EFFECTIVF,  DATE  OF  THIS  R^ror<T 

I    ^ 
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§1710.106    Table  of  contents.  Both  the  heading,   "Warning",   and  the 

(a)  The  second  page  shaU  consist  of  statement  shaU  be  in  red  print. 

a  Table  of  Contents  which  lists  the  g  j^j^  joS    General  information, 

headings  in  the  Property  Report.the  '           _        ^            ,  .     .^     ,  „      . 

major  subheadings,  if  any.  and  the  Insert  and  complete  the  foUowmg 

page  on  which  they  appear.  For  exam-  format: 

pie,  the  entry  for  Title  and  Land  Use         This  Report  covers  lots  located  in 

would  appear  as  follows:  County,  (State).  See  Page  —  for 

a  listing  of  these  lots.  It  is  estimated  that 

Title  and  land  tue  Page  No.       ^^^  subdivision  wiU  eventuaUy  contain 

Method  of  sale lots. 

Encumbrances,  mortgages,  and  liens ^^  developer  of  this  subdivision  is: 

Recording  t^e  contract  and  deed 

Payments 

Restrictions  on  the  use  of  your  lot ~       ;          !               ; 

Plat  maps (Developer's  name) 

(b)  Use  of  "You"  and  "We".  At  the     

bottom  of  page  2.  insert  the  following  (Developer's  address) 
remark:  "In  this  Property  Report,  the 

words  "you"  and  "your"  refer  to  the — — ; 

buver     The    words    "we"     "us"     and  (Developer's  telephone  number) 

..)!,^^" Vofil  f «TS«  Ho^oV^,,;,           '  Answers    to    questions    and    information 

"our    refer  to  the  developer.  ^j^^^^  ^^^  subdivision  may  be  obtained  by 

§  1710.107    Risks  of  buying  land.  S^'Sf.  '"'"  '''""'°''"'  ^'  '"'"  "'^'''' 

(a)  The  third  page  shall  be  headed  « 

"Risks  of  Buying  Land"  and  shall  con-  §  1710.109    Title  to  the  property  and  land 

tain  the  following  paragraphs:  use. 

Any  value  which  your  lot  may  have  can  be  (&)  General  instructions^   (1)  Below 

materially  affected  If  we  do  not  complete  the   headmg   "Title   to   the   Property 

the  subdivision  and  Its  utUities.  roads,  and  and  Land  Use"  insert  the  following  m- 

recreational  facilities.  If.  for  any  reason.  It  troductory  paragraphs: 

commissions  which  you  may  not  be  able  to  ^  ^^^  ^^  ^^^  ^^^^  ^^^  ^  ^^^.^^  ^^ 

match.                        „♦♦„„ j„„*  „_„  will  also  provide  you  with  information  about 

er  or  not  the  Impact  Is  adverse,  and  the  so™e  Important  facts  about  payments,  re- 

degree  of  Impact,  'irtll  depend  upon  the  loca-  wording,  and  title  Insurance, 

tion,  size,  and  plaiming  of  the  subdivision  (2)  Information  to  be  provided.  After 

and  its  rate  of  development.  Changes  in  aes-  lYie  above  introductory  paragraph  pro- 

thetic  quaUties  such  as  plant  and  animal  yj^jg  ^j^g  information  required  by  the 

life,  noise  levels,  and  scenery  may  have  an  foUowing   instructions   and  questions, 

effect  upon  the  v«ilue  of  your  lot.  your  use  j,  ^                   ^.^  j^rm  ideiitical  to  the 

and  enjoyment  of  it.  and  your  ability  to  seU  ^„^„i-  _A.-  r.»nr.foH  in  8  i7in  in9 

It.  The  additional  burdens  on  local  services.  ^^f^l-P^^L^^  t J?^J^  i  ^    ^n/Jt'  mn 

recreational   facilities,   and  water  supplies  ^  <b)   MeOlod   of  sale-il)  Sales   con- 

may  require  that  taxes  be  increased  to  fi-  tract  and  delivery  of  deed,  (i)  At  the 

nance  them.  time  of  sale,  will  the  buyer  receive  a 

In  the  purchase  of  real  estate,  many  tech-  deed  for  his  lot?  If  not,  will  the  buyer 
nlcal  requirements  must  be  met  to  assure  sign  a  purchase  money  or  installment 
that  you  receive  proper  title.  This  Report  contract  or  similar  instrument  in  con- 
covers  only  some  of  the  matters  which  need  nection  with  the  purchase  of  his  lot? 
to  be  considered.  Since  this  purchase  in-  (ii)  If  a  contract  is  signed  at  the  time 
volves  a  major  expenditure  or  money.  It  is  ^j  g^jg  ^jjgh  has  provisions  for  later 
recommended  that  you  seek  professional  ^^^^^j.y  of  ^  deed,  indicate  when  the 
advice  before  you  obUgate  yourself.  ^^^^  ^  ^  delivered  and  include  the 

(b)  Warnings.  If  the  instructions  or  following,  or  substantially  the  same, 

the  Secretary  require  any  warnings  to  language  in  the  disclosiu-e  narrative 

be  included  in  the  Property  Report  ujider  "Method  of  Sale":  "A  contract 

segment,  the  following  statement  shall  to  buy  a  lot  does  not  give  you  title  to 

be    added    beneath    the    "Risks    of  the  lot.  You  will  not  have  title  to  your 

Buying  Land"  on  page  3  under  a  head-  lot  until  you  receive  a  valid  deed  for 

ing  "Warnings":  the  lot.  If  you  fail  to  make  your  pay- 

^.    ^      _    n      _*   *v,  ments  required  by  the  contract,  you 

Throughout  this  Property  Report,  there  ^      ^^^^      ^j.  j^^  ^^  ^^  monies  paid." 

are  specific  warnings,  pnnted  in  red.  con-  '.    _.      .    ..       ..           -       credit  saJe 

calrefX  before  signing  any  contract  or  to  the  lot.  what  type  of  security  must 

agreement.  ,.  the  buyer  give  the  seller? 
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(iv)  If  the  lots  are  to  be  sold  on  the 
basis  of  an  installment  contract,  can 
the  developer  or  the  owner  of  the  sub- 
division or  their  creditors  encvimber 
the  lots  already  sold?  If  so.  include  the 
following  warning,  in  red.  in  the  dis- 
closure narrative  under  the  caption 
"Sales  contract  and  delivery  of  deed": 

The  (indicate  subdivision  developer, 
owner,  or  their  creditors)  can  place  a  mort- 
gage on  or  encumber  the  lots  in  this  subdivi- 
sion after  they  are  sold.  This  may  cause  you 
to  lose  your  lot  and  any  monies  paid  on  it. 

(2)  Type  of  deed.  What  type  of  deed 
will  be  used  to  convey  title  to  lots  in 
the  subdivision? 

(3)  Quitclaim  deeds.  If  a  quitclaim 
deed  is  to  be  given  to  lot  purchasers 
insert  the  below  warning,  or  a  warning 
which  is  substantially  the  same,  in  red 
in  the  disclosure  narrative  below  the 
caption  "Quitclaim  Deeds".  This  par- 
ticular warning  may  be  deleted  at  the 
direction  of  the  Secretary  if  an  accept- 
able attorney's  opinion  is  submitted 
with  the  Statement  of  Record  which 
indicates  that  a  quitclaim  deed  has  a 
meaning  in  the  jurisdiction  where  the 
subdivision  is  located  which  is  substan- 
tially contrary  to  the  effect  of  this 
warning.  This  warning  shall  be 
phrased  substantially  as  follows: 

The  Quitclaim  deed  given  by  the  develop- 
er or  the  owner  of  this  subdivision  gives  you 
no  assurance  of  ownership  of  your  lot. 

(4)  Oil,  gas,  and  mineral  rights.  Will 
the  oil,  gas.  or  mineral  rights  be  re- 
served from  any  lots  sold  in  this  subdi- 
vision? If  so.  have  ingress  and  egress 
rights  been  reserved  for  the  holders  of 
the  oil,  gas,  or  mineral  rights?  Doe? 
the  reservation  contain  the  right  to 
remove  oil,  gas.  or  minerals  from  a 
point  outside  the  lot  boundary  with- 
out surface  access?  If  so.  must  the  sur- 
face be  protected  from  subsidence? 
Will  this  interfere  with  any  surface 
use  of  the  Property?  If  oil.  gas.  or  min- 
eral rights  have  been  reserved,  insert 
the  following  statement  or  one  sub- 
stantially the  same  in  the  narrative 
answer  under  the  caption  "oil,  gas.  and 
mineral  rights": 

The  (indicate  oil,  gas  or  mineral  rights)  to 
(state  which  lots)  in  this  subdivision  »iU  not 
belong  to  the  purchaser  of  those  lots. 

There  (are/are  no)  provisions  to  compen- 
sate you  for  any  damages  resulting  from  ex- 
ercise of  these  rights. 

(c)  Encumbrances,  Mortgages  and 
Liens.— (I)  In  General  State  whether 
any  of  the  lots  or  common  facilities 
which  serve  the  subdivisioai.  other 
than  recreation  facilities,  are  subject 
to  a  blanket  encumbrance,  mortgage 
or  lien.  If  yes.  identify  the  type  of  en- 
cumbrance (e.g.  deed  of  trust,  mort- 
gage, mechanics  liens),  the  holder  of 
the  lien,  and  the  lots  covered  by  the 
lien.  If  any  blanket  encumbrance, 
mortgage,  or  lien  is  not  current  in  ac- 
cordance with  its  terms  as  of  the  date 
of  submission  of  the  material,  so  indi- 
cate. 
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(2)  Releax  Provision*,  (i)  Explain 
the  effect  of  any  blanket  encum- 
brance, mortgage  or  lien  release  provi- 
sion. If  the  release  clauses  are  not  in- 
cluded in  a  recorded  instrument,  insert 
the  following  statement  or  one  sub- 
stantially the  same  in  the  disclosure 
narrative  below  the  caption  "Release 
Provisions":  "The  release  provisions 
for  the  (indicate  all  or  particular  lots) 
have  not  been  recorded.  Therefore, 
they  may  not  be  honored  by  subse- 
quent holders  of  the  mortgage.  If  they 
are  not  honored,  you  may  not  be  able 
to  obtain  clear  title  to  a  lot  covered  by 
this  mortgage  until  the  developer  has 
paid  the  mortgage  in  fuU,  even  if  you 
have  paid  the  full  purchase  price  of 
the  lot.  If  the  developer  should  de- 
fault on  the  mortgage  prior  to  obtain- 
ing a  release  of  your  lot,  you  may  lose 
your  lot  and  all  monies  paid. 

(ii)  If  the  developer  or  subdivision 
owner  states  that  the  release  provi- 
sions are  recorded  and  that  the  lot 
purchaser  may  pay  the  release  price  of 
the  mortgage,  the  statement  shall  be 
supported  by  dociunentation  supplied 
in  $1710.200.  If  the  purchaser  may 
pay  the  release  fee,  state  the  amount 
of  the  release  fee  and  inform  the  pur- 
chaser that  the  amount  may  be  in  ad- 
dition to  his  contract  payments  unless 
there  is  a  bona  fide  trust  or  escrow  ar- 
rangement in  which  the  purchaser's 
pajmients  are  set  aside  to  pay  the  re- 
lease price  before  any  payments  are 
made  to  the  developer. 

(ill)  If  there  are  no  provisions  in  the 
blanket  encimibrance  for  release  of  an 
individual  purchaser's  lot  from  a  blan- 
ket encmnbrance.  include  the  follow- 
ing warning  or  a  warning  substantially 
the  same,  in  red  in  the  disclosure  nar- 
rative imder  the  "Release  Provisions" 
caption: 

"The  (state  type  of  encumbrance)  on  (in- 
dicate all  or  i>articular  lots)  in  this  subdivi- 
sion does  not  contain  siny  provisions  for  the 
release  of  an  individual  lot  when  the  full 
purchase  price  of  the  lot  has  been  paid. 
Therefore,  if  your  lot  is  subject  to  this 
mortgage,  you  may  not  be  able  to  obtain 
clear  title  to  your  lot  until  the  developer 
has  paid  the  mortgage  in  full,  even  though 
you  may  have  received  a  deed  and  paid  the 
full  purchased  price  of  the  lot.  If  the  devel- 
oper should  default  on  the  mortgage  prior 
to  obtaining  a  release,  you  may  lose  your  lot 
and  all  monies  paid." 

(Iv)  If  the  provisions  for  release  of 
individual  lots  from  the  blanket  en- 
cumbrance may  be  exercised  only  by 
the  developer  Insert  the  following 
statement,  or  one  sul)stantially  the 
same,  in  the  disclosure  narrative  under 
the  "Release  Provisions"  caption: 

"The  release  provisions  in  the  (state  the 
type  of  encumbrance)  on  (indicate  all  or 
particular  lots)  in  this  subdivision  may  be 
exercised  only  by  the  developer.  Therefore, 
if  the  developer  defaults  on  the  mortgage 
before  obtaining  a  release  of  your  lot,  you 
may  lose  your  lot  and  any  money  you  have 
paid  for  it." 
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(V)  State  when  the  developer  will 
obtain  the  release  for  a  lot  purchaser. 

(d)  Recording  the  Contract  and 
DeecL—d)  Method  of  Purpose  of  Re- 
cording, (i)  State  what  protection,  if 
any,  recording  of  deeds  and  contracts 
gives  a  lot  purchaser  in  your  Jurisdic- 
tion. 

(11)  If  the  sales  contract  or  deed  may 
be  recorded,  so  state.  Also  state  whose 
responsibility  it  is  to  record  the  con- 
tract or  deed.  If  such  responsibility  is 
the  purchaser's,  state  the  approximate 
cost  of  recordation. 

(ill)  If  the  developer  or  subdivision 
owner  will  not  have  the  sales  contract 
officially  attested  or  If  the  applicable 
jurisdiction  will  not  record  sales  con- 
tracts, state  that  sales  contracts  wUl 
not  Ije  recorded  and  why  they  will  not 
be  recorded. 

(iv)  If  at,  or  immediately  after,  the 
time  of  sale,  a  contract  or  deed  trans- 
fer to  the  buyer  is  not  recorded  by  the 
developer  or  owner  or  if  title  to  the  lot 
is  not  otherwise  transferred  of  record 
to  a  trust,  or  if  other  sufficient  notice 
of  transfer  or  sale  is  not  placed  of 
record,  then  the  developer  shall  In- 
clude the  following,  or  substantisJly 
the  same,  warning  in  red  in  the  disclo- 
siu-e  narrative  under  the  caption 
"Method  and  Purpose  of  Recording": 
"Unless  your  contract  or  deed  is  re- 
corded you  may  lose  your  lot  through 
the  claims  of  later  purchasers  or  credi- 
tors of  anyone  having  an  Interest  In 
the  land."  The  reference  to  contracts 
shall  be  deleted  from  the  above  warn- 
ing If  the  answer  to  paragraph 
(d)(l)(i)  of  this  section  indicates  that 
recording  of  a  contract  In  the  subject 
Jurisdiction  does  not  protect  the  pur- 
chaser from  claims  of  later  purchasers 
or  creditors  of  anyone  having  an  inter- 
est in  the  land. 

(2)  Title  Insurance.  If  the  developer 
does  not  deliver  a  title  Insurance 
policy  to  the  buyer,  state  that  the  piu-- 
chaser  should  obtain  an  attorney's 
opinion  of  title  or  a  title  insurance 
policy  which  wfll  describe  for  him  the 
rights  of  ownership  which  he  is  acquir- 
ing in  his  lot.  Recommend  that  he 
have  an  appropriate  professional  In- 
terpret the  opinion  or  policy  for  him. 

(e)  Pat/ments—il)  Escrow.  State 
whether  purchasers'  deposits,  down 
payments,  or  installment  payments 
are  to  be  placed  in  a  third  party  con- 
trolled escrow  or  similar  account.  If 
yes,  describe  the  arrangement  includ- 
ing the  name  and  address  of  the 
escrow  holder  or  similar  person.  If  no, 
insert  the  following  statement  in  the 
disclosure  narrative  under  the  caption 
"Escrow": 

You  may  lose  your  (indicate  deposit,  down 
payment  and/or  installment  payments)  on 
your  lot  If  the  developer  fails  to  deliver  title 
to  your  lot  as  called  for  in  the  contract,  be- 
cause (they  are/it  is)  not  held  in  an  escrow 
which  fully  protects  you. 

The    questions    regarding   an   escrow 
agreement  or  similar  protection  may 


be  answered  affirmatively  only  If  the 
money  is  under  the  control  of  an  inde- 
pendent third  party,  allowing  a  pur- 
chaser to  receive  a  retiun  of  all  maney 
paid  In  the  event  of  the  developer's 
failure  to  convey  title  or  the  develop- 
er's default  on  any  obligation  which 
would  otherwise  result  In  the  purchas- 
er's loss  of  that  money. 

(2)  Prepayments.  Explain  any  pre- 
payment penalities  or  privileges  in  ev- 
eryday language. 

(3)  Default  What  are  the  developer's 
or  subdivision  owners'  remedies 
against  a  defaulted  purchaser? 

(f)  Restrictions  on  the  use  of  your 
loL—(.l)  Restrictive  Covenants.  (1) 
Have  any  restrictive  covenants  been 
recorded  against  the  land  in  the  subdi- 
vision? If  so,  do  they  contain  items 
which  require  the  purchaser  to  secure 
permissions,  approvals  or  take  any 
other  action  prior  to  using  or  dispos- 
ing of  his  lot  (e^..  aichitectural  con- 
trol, developer's  right  of  first  refusal, 
building  deadlines,  etc.)?  If  any  of 
these  or  similar  items  are  Included,  ex- 
plain their  meaning  and  effect  upon 
the  purchaser. 

(H)  If  any  restrictive  covenants  are 
to  be  used  and  If  they  have  not  been 
recorded,  how  wUl  they  be  Imposed? 
Include  a  statement  to  the  effect  that 
the  restrictive  covenants  have  not 
been  recorded:  that  there  is  no  assur- 
ance they  wUl  be  applied  uniformly; 
that  they  may  be  changed  and  that 
they  may  be  difficult  to  enforce.  If  no 
restrictive  covenants  will  be  Imposed, 
Include  a  statement  to  the  effect  that, 
since  there  are  no  specific  controls  on 
the  use  of  the  lots,  they  may  be  used 
for  purposes  which  could  adversely 
affect  the  use  and  enjojrment  of  sur- 
rounding lots. 

(ill)  If  there  are  restrictive  cov- 
enants, whether  recorded  or  unrecord- 
ed, the  following  statement  shall  be 
made:  "A  complete  copy  of  these  re- 
strictions is  available  upon  request." 

(2)  Easements  and  Controls.  (1)  Are 
there  unusual  easements  or  controls 
which  may  have  an  effect  on  the  pur- 
chaser's building  or  lot  use  plans  (e.g., 
large  drainage  easements  along  lot 
lines,  high  voltage  electric  transmis- 
sion lines,  pipe  lines  or  drainage  which 
encroach  upon  the  building  area  of 
the  lot  or  inhibit  Its  use)? 

(II)  Is  the  subdivision  subject  to  any 
type  of  flood  control  or  flowage  ease- 
ments? 

(iii)  If  the  answer  to  either  (2Ki)  or 
(2)(Ii)  Is  In  the  affirmative,  identify 
the  affected  lots. 

(g)  Plats,  Zoning,  Surveying.  Per- 
mits and  Environment— (.1)  Plats.  (1) 
Have  the  subdivision  plans  and  plats 
of  specific  units  been  approved  by  the 
necessary  local  authorities?  If  the  nec- 
essary approvals  have  not  loeen  ob- 
tained. Include  a  warning,  printed  in 
red,  to  the  effect  that  local  authorities 
have  not  approved  the  proposed  plats; 
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that  they,  may  require  significant  al- 
terations before  they  will  approve 
them  and  they  may  not  allow  the  land 
to  be  used  for  the  purpose  for  which  it 
is  being  sold. 

(ii)  Have  plats  covering  the  lots  in 
this  Report  Ijeen  recorded?  If  so, 
where  are  they  recorded?  If  they  have 
not  been  recorded,  is  the  description 
of  the  lots  given  in  this  Report  legally 
adequate  for  the  conveyance  of  land  in 
the  jurisdiction  where  the  subdivision 
is  located?  If  it  is  not,  include  a  state- 
ment to  the  effect  that  the  description 
of  the  lots  is  not  legally  adequate  for 
the  conveyance  of  the  lots  and  that  it 
will  not  be  untU  the  plat  is  recorded. 

(2)  Zoning.  For  what  purpose  may 
the  lots  be  used  (e.g.,  single  fsimily 
homes,  camping,  commercial)?  Does 
this  use  conform  to  local  zoning  re- 
quirements and  the  restrictive  cov- 
enants? 

(3)  Surveying.  Has  each  lot  been  sur- 
veyed and  is  each  lot  marked  for  iden- 
tification? If  not,  what  is  the  estimat- 
ed cost  to  the  purchaser  to  have  his 
lot  surveyed  and  marked? 

(4)  Permits.  Must  the  purchaser 
obtain  a  building  permit  before  begin- 
ning construction  on  his  lot?  Where  Is 
the  permit  obtained?  Are  any  other 
permits  necessary  to  use  the  lot  for 
the  purpose  for  which  it  is  sold  or  for 
construction  in  connection  with  its 
use? 

(5)  Environment  Has  there  been 
any  envlroiunental  impact  study  pre- 
pared for  the  subdivision  or  the  area 
in  which  the  subdivision  Islocated?  If 
a  study  has  been  prepared,  summarize 
any  adverse  conclusions.  If  a  study  has 
not  laeen  prepared,  include  a  state- 
ment that  "No  determination  has  been 
made  as  to  the  possible  adverse  effects 
the  subdivision  may  have  upon  the  en- 
vlrormient  and  surrounding  area." 

§1710.110    Roads. 

(a)  Access  to  the  Subdivision.  (1)  Is 
access  to  the  subdivision  provided  by 
public  or  private  roads?  What  type  of 
surface  do  they  have?  How  many 
lanes?  What  is  the  width  of  the  wear- 
ing surface? 

(2)  Who  Is  responsible  for  their 
maintenance?  What  is  the  cost  to  the 
purchaser,  if  any?  Are  any  improve- 
ments contemplated?  If  so,  when  will 
they  begin  and  when  will  they  be  com- 
pleted? At  whose  expense? 

(b)  Access  unthin  the  Subdivision. 
(1)  How  has  access  been,  or  will  it  be, 
provided  to  the  lots  (e.g.,  road  on  re- 
corded easement;  right  of  way  dedi- 
cated to  the  public;  right  of  way  dedi- 
cated to  use  of  lot  owners)? 

(2)  Who  is  responsible  for  the  road 
construction?  Is  there  any  construc- 
tion cost  to  the  purchaser?  Is  there 


any  financial  assurance  of  their  com- 
pletion? If  there  is  no  financial  assur- 
ance of  completion,  enter  a  warning, 
in  red,  to  the  effect  that  there  is  no  fi- 
nancial assurance  that  the  roads  will 
be  completed. 

^  (3)  What  is  tlje  width  of  the  wearing 
.surface  of  the  interior  roads?  How 
many  lanes  do  they  have?  What  is  the 
starting  date  of  construction;  the  pres- 
ent percentage  of  completion;  the 
present  surface;  the  estimated  comple- 
tion date  (month  and  year)  and  what 


is  the  final  surface  to  l>e?  Does  the 
present  condition  of  the  roads  permit 
access  to  individual  lots  at  all  times? 
If  there  are  separate  units  or  sections 
In  the  subdivision  and  if  these  units 
will  have  different  completion  dates  or 
different  surfaces,  the  following  chart 
shall  be  used  to  give  the  construction 
starting  date;  the  percentage  of  com- 
pletion; the  estimated  completion  date 
and  the  present  and  final  surfaces 
rather  than  stating  them  in  a  narra- 
tive paragraph. 


Unit 


Percent 

Estimated 

Present 

final 

starting 

now 

completion 

surface 

surfi^ 

date 

complete 

date 

lal/ 


(4)  Who  is  responsible  for  road 
maintenance?  If  the  roads  are  to  be 
maintained  by  a  public  authority,  a 
property  owners'  association  or  some 
other  entity  at  some  time  in  the 
future,  who  is  responsible  for  their 
maintenance  during  the  interim 
period?  What  is  the  cost  to  the  pur- 
chaser during  the  interim  period  and 
after  acceptance  for  permanent  main- 
tenance? Will  they  be  maintained  so  as 
to  provide  access  to  the  lots  on  a  year 
round  basis?  If  not.  include  a  warning, 
In  red.  which  informs  the  purchaser 
that  access  may  not  be  available  year 
round.  Identify  the  months  when 
access  may  not  be  available  to  lots.  If 
there  are  no  arrangements  for  mainte- 
nance, include  a  warning,  in  red,  to  the 
effect  that  purchasers  are  responsible^ 


for  maintaining  the  roads  and  that  if 
maintenance  is  not  performed,  the 
roads  may  soon  deteriorate  and  access 
may  become  difficult  or  impossible. 

(5)  If  all  estimated  completion  dates 
given  in  prior  Statements  of  Record 
have  not  been  met,  state  that  previovis 
dates  have  not  been  met  and  give  the 
previous  dates.  Underline  the  answer. 

(6)  Complete  the  following  chart  by 
listing  the  county  seat  (identify)  and 
at  least  two  nearby  conununities  or 
trade  centers.  State  their  estimated 
population;  the  distance  from  the  geo- 
graphic center  of  the  subdivision  to 
each  and  the  portion  of  that  distance 
which  is  paved  and  unpaved.  Include 
at  least  one  community  of  significant 
size  which  offers  general  servicjes. 


Nearby  communities 


Population         Distance  o%'er  paved  roads 


Distance  over  unpaved 
roads 


Total 


(7)  If  the  purchasers  will  be  individ- 
ually responsible  for  providing  access 
to  their  lots  and  for  maintaining  that 
access,  what  is  the  estimated  cost  of 
construction  and  maintenance? 

§1710.111     Utilities. 

(a)  Water.  (1)  How  is  water  to  »>e 
supplied  to  the  indiviaual  lots  (e.g., 
central  systems  or  individual  wells)? 
Of  the  following  questions -only  those 
which  apply  to  the  subdivision  need  be 
answered. 

(i)  Individual  System-  (A)  If  water  is 
to  be  supplied  by  an  individual  private 


well,  cistern  or  other  individual 
system,  what  is  the  estimated  cost  of 
installation,  storage,  any  treatment  fa- 
cilities and  other  necessary  equip- 
ment? 

(B)  If  individual  cisterns,  or  similar 
storage  tsinks  are  to  be  used,  state 
where  water  to  fill  them  can  be  se- 
cured; the  name  and  address  of  the 
supplier:  the  reliability  of  the  supply; 
the  cost  of  the  water,  and  its  delivery 
costs  for  a  supply  sufficient  to  serve 
the  monthly  needs  of  a  family  of  four. 
Include  a  statement  to  the  effect  that 
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water  stored  for  extended  periods 
tends  to  become  stale  and  may  acquire 
an  unpleasant  taste  or  odor. 

(C)  If  individual  wells  are  to  be  used 
and  if  the  sales  contract  contains  no 
provisions  for  refund  or  exchange  in 
the  event  a  productive  well  cannot  be 
installed,  include  a  statement  to  the 
effect  that  there  is  no  assurance  a  pro- 
ductive well  can  be  installed  and  if  it 
cannot,  no  refund  of  the  purchase 
price  of  the  lot  will  be  made. 

(D)  If  individual  wells  are  to  be  used, 
include  a  brief  statement  to  the  effect 
that  the  purity  and  chemical  content 
of  the  water  cannot  be  determined 
until  each  individual  well  is  completed 
and  tested. 

(E)  If  there  have  been  no  hydrologi- 
cal  surveys  in  connection  with  the  use 
of  individual  wells,  include  a  warning 
to  the  effect  that  there  is  no  assurance 
of  a  sufficient  supply  of  water  for  the 
anticipated  population.  The  warning 
shall  be  in  red. 
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(F)  Is  a  permit  required  to  install 
the  individual  system  to  be  used?  If  so, 
from  whom  and  where  is  the  permit 
secured? 

(11)  Central  system.  iA)  If  water  is  to 
be  provided  by  a  central  system,  who 
is  the  supplier?  What  Is  the  supplier's 
address  and  telephone  nimaber? 

(B)  Will  the  water  mains  be  ex- 
tended in  front  of,  or  adjacent  to,  each 
lot?  When  will  construction  begin? 
What  is  the  present  percentage  of 
completion  of  the  water  mains  and 
central  supply  plant?  When  will  serv- 
ice be  available  to  the  Individual  lots? 
If  the  central  system  is  not  complete 
and  there  are  separate  units  or  sec- 
tions in  the  subdivision  having  differ-, 
ent  completion  dates,  then  the  start- 
ing date  for  construction,  the  percent 
age  of  completion  and  the  service 
availability  date  shall  be  set  forth  in 
the  following  chart  form  rather  than 
in  a  narrative  paragraph. 


Water 


Unit 


StartinKdate 


Percentage  of  completion 


Service  available 


(C)  What  is  the  present  capacity  of 
the  central  plant  (i.e.,  how  many  con- 
nections can  be  supplied)?  If  the  ca- 
pacity is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record  and  is  to 
be  expanded  in  phases,  what  is  the 
time-table  for  each  phase  to  be  in  serv- 
ice and  what  will  trigger  the  beginning 
of  the  expansion  for  each  phase?  If  an 
entity  other  than  the  developer  or  an 
affiliate  or  subsidiary  of  the  developer 
will  supply  the  water  for  the  central 
system;  if  the  operation  of  that  entity 
is  supervised  by  a  governmental 
agency  and  if  that  entity  states  it  can 
supply  the  anticipated  population  of 
the  development,  then  information  as 
to  the  capacity  of  the  plant  and  a  hy- 
drological  survey  is  not  necessary.  If 
the  entity  does  not  indicate  it  can 
supply  water  for  the  anticipated  popu- 
lation or  if  the  capacity  of  any  central 
system  is  not  sufficient  to  serve  all  lots 
in  the  Statement  of  Record,  include  a 
warning,  in  red,  which  describes  the 
limitations  and  sets  forth  the  number 
of  lots  which  can  now  be  served. 

(D)  Have  there  been  any  hydrologl- 
cal  surveys  to  determine  that  a  suffi- 
cient source  of  water  is  available  to 
serve  the  anticipated  population  of 
the  subdivision?  Has  the  water  in  the 
•antral  system  been  tested  for  purity 


and  chemical  content?  If  so,  did  the 
results  show  that  the  water  meets  aU 
standards  for  a  public  water  supply? 
Does  the  water  have  an  objectionable 
tast,  odor,  or  color?  If  there  have  been 
no  hydrological  surveys  showing  a  suf- 
ficient supply  of  water  or  tests  for 
purity  and  chemical  content  for  the 
central  system,  include  a  warning,  in 
red,  to  the  effect  that  there  Is  no  as- 
surance of  a  sufficient  supply  or  that 
the  water  is  drinkable. 

(E)  Is  there  any  financial  assurance 
of  completion  of  the  central  system 
and  any  future  expansion?  If  not,  in- 
clude a  warning,  in  red,  to  the  effect 
that  the  developer  has  not  set  aside 
any  funds  in  an  escrow  or  trust  ac- 
count or  made  any  other  financial  ar- 
rangements to  assure  completion  of 
the  water  system. 

(F)  Have  all  permits  been  obtained 
from  the  proper  agencies  for  the  con- 
struction, use,  and  operation  of  the 
central  system?  If 'not.  Include  a  warn- 
ing, in  red,  to  the  effect  that  the  re- 
quired permits,  approvals,  or  licenses 
for  construction,  operation,  or  use  of 
the  water  system  have  not  been  ob- 
tained; therefore  there  is  no  assurance 
the  system  can  be  constructed  or  used. 


(G)  If  previous  completion  dates 
given  in  prior  Statements  of  Record 
have  not  been  met,  state  that  previous 
(x>mpletion  dates  have  not  been  met 
and  give  the  previous  dates.  Underline 
the  answer. 

(H)  Is  the  purcdiaser  to  pay  any  con- 
struction costs,  one-time  connection 
fees,  availability  fees,  special  assess- 
ments or  deposits  for  the  central 
system?  If  so,  what  are  the  amounts? 
If  not,  state  there  are  no  charges 
other  than  use  fees.  If  the  purchaser 
will  be  responsible  for  construction 
costs  of  the  water  mains,  state  the  cost 
to  install  the  mains  to  the  most 
remote  lot  covered  by  the  submission. 

(I)  If  a  purchaser  wishes  to  use  a  lot 
prior  to  the  date  water  is  available  to 
it,  may  the  purchaser  install  an  indi- 
vidual system?  If  so,  include  the  Infor- 
mation required  for  individual  systems 
in  §  1710.111(a)(l)(i).  Will  the  purchas- 
er be  required  to  discontinue  use  of 
any  individual  system  and  connect  to 
the  central  system  when  service  is 
available  to  the  lot?  If  the  purchaser  is 
not  required  to  connect  to  the  central 
system,  must  any  construction  costs, 
connection  fees,  availability  fees,  spe- 
cial assessments  or  deposits  in  connec- 
tion with  the  central  system  still  be 
paid?  If  an  individual  system  may  not 
be  installed,  so  state  and  indicate 
water  will  not  be  available  until  the 
central  system  is  extended  to  the  lot. 

(J)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect 
to  use  the  system.  wiU  be  cost  to  those 
who  do  use  the  system  be  increased?  If 
so.  include  a  statement  to  the  effect 
.that  connection  to  the  central  system 
is  volimtary  and  those  who  use  the 
system  may  have  to  pay  a  dispropor- 
tionate share  of  the  cost  of  the  system 
and  its  operation. 

(K)  If  the  developer  is  to  construct 
the  system  and  will  later  turn  it  over 
to  a  property  owners'  association  for 
operation  and  maintenance,  state 
whether  there  will  be  any  charge  for 
the  sale  and  if  it  will  be  conveyed  free 
and  clear  of  any  encumbrance.  If 
there  is  a  charge  or  if  the  association 
must  assume  an  encumbrance,  state 
the  estimated  amount  of  either  and 
the  terms  for  retirement  of  either  obli- 
gation. 

(L)  If  the  supplier  of  water  is  other 
than  a  governmental  agency  or  an 
entity  which  is  regulated  and  super- 
vised by  a  governmental  agency,  state 
that  "there  is  no  assurance  of  continu- 
ous service  at  reasonable  rates."  This 
.  statement  may  be  omitted  if  financial 
statements,  which  indicate  the  suppli- 
er's ability  to  perform  its  obligations, 
are  furnished  in  { 1710.211. 

(M)  The  following  warning,  in  red, 
shall  be  included  imless: 
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(i)  Title  information  as  to  ownership 
of  the  central  water  system  is  included 
in  §  1710.209,  or; 

(2)  The  central  system  is  owned  and 
operated  by  a  governmental  agency  or 
by  an  entity  which  is  regulated  and  su- 
pervised by  a  governmental  agency. 

We  do  not  own  or  operate  the  central 
water  system  so  we  c&nnot  assure  its  contin- 
ued availability  for  your  use. 

(b)  Sewer.  (1)  What  methods  of 
sewage  disposal  are  to  be  used  (e.g., 
central  system,  comfort  stations,  or  in- 
dividual on-site  systems  such  as  septic 
tanks,  holding  tanks,  etc.)  in  the  sub- 
division? Of  the  following  questions, 
only  those  which  apply  to  the  subdivi- 
sion need  be  answered. 

(1)  Individuxil  systems.  (A)  If  individ- 
ual systems  are  to  be  used,  have  the 
local  authorities  given  general  approv- 
al to  the  use  of  these  systems  in  the 
subdivision  or  have  they  given  specific 
approval  for  each  lot?  Are  permits  nec- 
essary? FYom  whom  and  where  are 
they  obtained?  Must  testing  of  the  lot 
be  done  prior  to  the  issuance  of  a 
permit?  What  is  the  estimated  costs  of 
the  system  and  any  necessary  tests? 

(B)  If  holding  tanks  are  to  be  used, 
state  whether  pumping  and  hauling 
service  is  available  and  the  estimated 
monthly  costs  of  that  service  for  a 
family  of  four. 

(C)  If  each  and  every  lot  has  not 
been  approved  for  the  use  of  an  indi- 
vidual on-site  system,  include  a  warn- 
ing, in  red,  that  there  Is  no  assurance 
permits  can  be  obtained  for  the  instal- 
lation and  use  of  individual  on-site  sys- 
tems. 

(D)  If  no  permit  is  required  for  the 
installation  and  use  of  individual  on- 
site  systems,  explain  whether  this  may 
have  an  effect  upon  the  purchaser  or 
the  availability  of  construction  or  per- 
manent financing. 

(E)  If  the  developer  has  knowledge 
that  permits  for  the  Installation  of  in- 
dividual on-site  systems  have  been 
denied;  that  there  have  been  unsatis- 
factory percolation  tests  or  that  sys- 
tems have  not  operated  satisfactorily 
in  the  subdivision,  state  the  number  of 
these  rejections,  unsatisfactory  tests, 
and  operations. 

(ii)  Comfort  stations.  (A)  If  comfort 
stations  are  to  be  used,  how  many  lots 
will  be  served  by  each  station?  When 
will  construction  be  started?  When 
will  the  station  or  stations  be  complet- 
ed and  ready  for  use?  Have  the  neces- 
sary permits  been  obtained  for  the 
construction  and  use  of  comfort  sta- 
tions? If  the  necessary  permits  have 
not  been  obtained,  include  a  warning. 
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in  red,  that  the  necessary  permits,  ap- 
provals, or  licenses  have  not  been  ob- 
tained for  the  construction  and  use  of 
the  comfort  stations,  therefore  there 
is  no  assurance  they  can  be  construct- 
ed or  used.  If  there  are  comfort  sta- 
tions located  in  different  units  and 
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having  different  completion  dates,  the 
following  chart  shall  be  used  to  show 
the  construction  starting  date,  the 
present  percentage  of  completion  and 
the  date  on  which  they  will  be  availa- 
ble for  use  rather  than  a  narrative 
paragraph.  u 


Comfort  stations 


Unit 


Starting  dat« 


Percentage  of  complelion 


Available  for  use 


(B)  Who  is  to  construct  the  comfort 
stations?  Is  there  any  financial  assur- 
ance of  their  completion?  If  not,  in- 
clude a  warning,  in  red.  that  no  funds 
have  been^set  aside  in  an  escrow  or 
trust  accotot  nor  have  any  other  fi- 
nancial arrangements  been  made  to 
assure  completion  of  the  comfort  sta- 
tions and  there  is  no  assurance  the  de- 
veloper wUl  be  able  to  complete  them. 

(C)  Who  will  be  responsible  for 
maintenance  of  the  comfort  stations? 
Is  there  any  cost  to  the  purchaser  for 
construction,  use  or  maintenance? 

(ill)  Central  system.  (A)  If  a  central 
sewage  treatment  and  collection 
system  is  being  installed,  who  is  re- 
sponsible for  construction  of  the 
system?  Will  the  sewer  mains  be  in- 
stalled in  front  of,  or  adjacent  to,  each 
lot?  When  will  construction  be  start- 


ed? When  will  service  be  available 
(month  and  year)?  Who  will  own  and 
operate  the  system? 

(B)  What  are  the  present  percentage 
of  completion  and  the  present  capac- 
ity of  the  system  (i.e.,  number  of  con- 
nections which  can  be  served)?  If  the 
present  capacity  is  not  sufficient  to 
serve  all  lots  included  in  the  State- 
ment of  Record  and  it  is  to  be  expand- 
ed in  phases,  what  is  the  timetable  for 
expansion  and  what  will  trigger  that 
expansion?  If  the  central  system  is  not 
complete  and  there  are  separate  units 
or  sections  in  the  subdivision  having 
different  service  availability  dates,  the 
following  chart  shall  be  used  to  show 
the  construction  starting  date;  the 
percentage  of  completion,  and  service 
availability  dates  rather  than  a  mura- 
tive  paragraph. 
Sewer  m 


Unit 


starting  date 


Percentage  of  completion 


Service  avaUabOity  date 


i 


If  sewage  treatment  facilities  are  to  be 
supplied  by  an  entity  which  is  regulat- 
ed by  a  governmental  agency  and 
which  is  not  the  developer  or  an  affili- 
ate or  subsidiary  of  the  developer  suid 
the  entity  has  stated  it  can  serve  the 
anticipated  population  of  the  develop- 
ment, then  information  or  capacity 
need  not  appear. 

(C)  Have  aU  necessary  permits  been 
obtained  for  the  construction  and  use 
of  the  central  system?  Do  these  per- 
mits limit  the  number  of  connections 
or  homes  which  the  system  may  serve? 
If  the  permits  have  not  been  obtained, 
enter  a  warning,  in  red,  to  the  effect 
that  the  necessary  permits,  approvals 
or  licenses  have  not  been  obtained  for 
the  central  sewage  system;  therefore 
there  is  no  assurance  that  the  system 
<am  be  completed,  operated  or  used. 


(D)  If  the  system  cannot  now  serve 
all  lots  included  in  the  Statement  of 
Record,  either  because  the  supplier  of 
the  service  has  not  stated  it  can  and 
win  serve  aU  lots  or  if  construction  has 
not  reached  a  stage  where  all  lots  can 
be  served  or  permits  to  serve  all  lots 
have    not    been    obtained,    include    a 

warning,  in  red,  which  states  that  aU 
lots  cannot  now  be  served;  the  number 
which  can  be  served  and  the  reascm 
for  the  lack  of  capacity. 

(E)  Will  the  purchaser  pay  any  con- 
struction costs,  special  assessments, 
one  time  connection  fees,  availability 
fees,  use  fees  or  deposits?  What  are 
the  amounts  of  these  charges?  If  the 
purchaser  is  to  pay  construction  costs 
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of  the  sewer  mains,  state  the  cost  of 
installation  of  the  mains  to  the  most 
remote  lot  in  the  submission. 

(P)  If  the  purchaser  wishes  to  use 
the  lot  prior  to  the  date  central  sewer 
service  is  available,  may  the  purchaser 
install  an  individual  system?  If  so,  in- 
clude the  information  on  individual 
systems  required  by  §  1710.111(b)(l)(i). 
Will  the  purchaser  be  required  to  dis- 
continue use  of  the  individual  system 
and  connect  to  the  central  system 
when  service  is  available?  If  the  pur- 
chaser is  not  required  to  connect  to 
the  central  system,  must  the  purchas- 
er still  pay  any  construction  costs,  con- 
nection fees,  availability  fees,  special 
assessments  or  deposits?  If  the  pur- 
chaser may  not  install  an  individual 
system,  so  state  and  indicate  service 
will  not  be  available  until  the  central 
system  reaches  the  lot. 

(0)  If  connection  to  the  system  is 
voluntary  and  not  all  purchasers  elect 
to  use  the  system,  will  the  cost  to 
those  who  do  use  the  system  be  in- 
creased? If  so,  include  a  statement  to 
the  effect  that  connection  to  the  cen- 
tral system  is  voluntary  and  those  who 
use  the  system  may  have  to  pay  a  dis- 
proportionate share  of  the  cost  of  the 
system  and  its  operation. 

(H)  Is  there  any  financial  assurance 
of  completion  of  the  central  system 
and  any  future  expansion?  If  not,  in- 
clude a  warning,  in  red.  that  no  funds 
have  been  set  aside  in  escrow  or  trust 
accounts  nor  have  any  other  financial 
arrangements  been  made  to  assure  the 
completion  of  the  central  system; 
therefore  there  is  no  assurance  that  it 
will  be  completed. 

(1)  If  previous  completion  dates 
given  in  prior  Statements  of  Record 
have  not  ben  met,  state  that  previous 
dates  have  not  been  met  and  give  the 
previoifi  dates.  Underline  the  answer. 

(J)  If  the  developer  Is  to  construct 
the  system  and  will  later  turn  it  over 
to  a  property  owners'  association  for 
operation  and  maintenance,  state 
whether  there  will  be  any  charge  for 
the  conveyance  and  if  it  will  be  con- 
veyed free  and  clear  of  any  encum- 
brance. If  there  is  a  charge  or  if  the 
association  must  assiune  an  encum- 
brance, state  the  estimated  amount  of 
either  and  the  terms  for  retirement  of 
either  obligation. 

(K)  If  the  owner  or  operator  of  the 
central  sewer  system  Is  other  than  a 
governmental  agency  or  an  entity 
which  is  regulated  and  supervised  by  a 
governmental  agency,  state  that 
"there  is  no  assurance  of  continuous 
service  at  reasonable  rates".  This 
statement  may  be  omitted  if  fi>i  mcial 
statements,  which  indicate  the  suppli- 
er's ability  to  perform  his  obligations, 
are  furnished  in  S  1710.211. 
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(L)  The  following  warning,  in  red. 
shall  be  included  unless:  . 

(J)  Title  information  as  to  ownership 
of  the  central  sewer  system  is  included  \ 
in  5 1710.209,  or; 

(2)  The  central  system  is  owned  smd 
operated  by  a  governmental  agency  or 
by  entity  which  is  regulated  and  su- 
pervised by  a  governmental  agency. 

We  do  not  own  or  operate  the  central 
sewer  system  so  we  cann^ assure  its  contin- 
ued availability  for  your  uSe. 

(c)  Electricity.  (1)  Who  will  provide 
electrical  services  to  the  subdivision? 
(2)  Have  primsu-y  electrical  service 


lines  been  extended  in  front  of,  or  ad- 
jacent to.,,  all  of  the  lots?  If  not,  when 
(month  and  year)  or  under  what  con- 
ditions will  ccnistructlon  begin  and 
when  will  service  be  available?  If  they 
have  not  been  installed,  who  is  respon- 
sible for  their  construction. 

If  electrical  service  lines  have  been 
extended  in  front  of,  or  adjacent  to, 
all  lots  and  there  are  separate  units  or 
sections  having  different  service  avail- 
ability dates,  the  following  chart  shall 
be  used  to  give  the  construction  start- 
ing date;  the  percentage  of  completion 
and  service  availability  dates  rather 
than  a  narrative  paragraph. 


Electric  Service 


Unit 


Starting  date 


Percentage  complete 


Service  avaUability  date 


(3)  If  construction  of  the  lines  or 
service  to  the  ultimate  consumer  is 
provided  by  an  entity  other  than  a 
publicly  regulated  utility,  who  pro- 
vides, or  will  provide,  the  service?  Who 
wUl  be  responsible  for  maintenance? 
What  is  the  assurance  of  completion? 
If  service  is  not  provided  by  a  publicly 
regulated  utility,  what  charges  or  as- 
sessments will  the  purchaser  pay? 

(4)  If  the  primary  service  lines  have 
not  been  extended  in  front  of,  or  adja- 
cent to  each  lot,  wUl  the  purchaser  be 
responsible  for  any  construction  costs? 
If  so,  what  is  the  utility  company's 
policy  and  charges  for  extension  of 
primary  lines?  Based  on  that  policy, 
what  would  be  the  cost  to  the  purchas- 
er for  extending  primary  service  to  the 
most  remote  lot  in  this  Report? 

(5)  If  electrical  service  will  not  be 
provided,  what  is  an  alternate  source 
(e.g.,  generators,  etc.)  and  what  are 
the  estimated  costs? 


(6)  If  the  lines  are  to  be  instaUed  by 
some  entity  other  than  a  publicly  reg- 
ulated utility  and  if  there  is  no  finan- 
cial assurance  of  completion,  include  a 
warning,  in  red,  to  the  effect  that  no 
escrow  or  trust  accounts  have  been  es- 
tablished nor  have  any  other  financial 
arrangements  been  made  to  assure 
construction  of  the  electric  lines. 

(d)  Telephone.  (1)  Is  telephone  serv- 
ice now,  or  will  it  be,  available?  Who 
will  furnish  the  service? 

(2)  Have  the  service  lines  been  ex- 
tended in  front  of,  or  adjacent  to.  each 
of  the  lots?  If  not,  when,  and  under 
what  conditions,  will  construction  be 
started  and  when  will  service  be  avail- 
able (month  and  year)?  If  the  tele- 
phone service  lines  have  not  been  ex- 
tended in  front  of,  or  adjacent  to,  each 
lot  and  there  are  separate  units  or  sec- 
tions having  different  service  availabil- 
ity dates,  then  use  the  following  chart 
to  show  the  construction  starting  date, 
the  percentage  of  completion  and  serv- 
ice availability  date. 


Telephone  service 


Unit 


Starting  date 


Percentage  complete 


Service  avanabtUty  date 


(3)  If  the  service  lines  have  not  been 
extended  in  front  of,  or  tuljacent  to. 
each  lot,  wUl  the  purchaser  be  respon- 
sible for  any  construction  costs?  If  so. 
what  is  the  utility  company's  policy 
and  charges  for  extension  of  service 


lines?  Based  on  that  policy,  what 
would  be  the  cost  to  the  purchaser  of 
extending  service  lines  to  the  most 
remote  lot  in  this  Report? 

(e)  Fuel  or  other  Energy  Source.  (1) 
What  fuel,  or  other  energy  source,  will 
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be  used  for  heating,  cooking,  etc.,  in 
the  subdivision?  If  other  than  electric- 
ity, where  and  at  what  price  can  it  be 
secured?  Does  it  entail  installation 
charges  or  charges  for  storage  tanks? 
What  is  the  cost  to  the  purchaser  for 
any  installation  fees,  connection  fees 
or  storage  tanks?  If  the  fuel  is  natural 
gas,  when  will  the  mains  be  installed 
in  front  of,  or  adjacent  to,  the  lots  so 
that  service  is  available?  What  is  the 
name  and  address  of  the  natural  gas 
supplier? 

(f)  Garbage  and  trash  collection.  Is 
there  a  garbage  and  trash  collection 
service  available  for  the  use  of  lot 
owners?  If  so.  who  supplies  the  service 
and  what  is  the  cost  to  the  purchaser? 
If  not,  is  there  a  public  or  private 
dimip  nearby?  How  far  away  is  the 
dump?  Is  there  any  charge  for  its  use? 

§1710.112    Financial  Information. 

(a)  Has  the  developer  had  a  deficit 
in  retained  earnings  or  experienced  an 
operating  loss  during  the  last  fiscal 
year  or,  if  less  than  a  year  old,  since 
its  formation?  If  so,  include  a  state- 
ment to  the  effect  that  this  may  affect 
the  developer's  ability  to  complete 
promised  facilities  and  to  discharge  his 
financial  obligations.  This  statement 
may  be  omitted  if: 

(I)  All  facilities,  utilities  and  ameni- 
ties set  out  in  the  Property  Report 
and  sales  contract  have  been  complet-' 
ed  so  that  the  lots  included  in  the 
Statement  of  Record  are  immedately 
usable  for  the  purpose  for  which  they 
are  sold,  or  if; 

(2)(i)  The  developer  is  contractually 
obligated  to  the  purchaser  to  complete 
-all  facilities,  utilities  and  amenities 
promised  by  the  developer  in  either 
the  I*roperty  Report  or  sales  contract 
so  that  all  lots  included  in  the  State- 
ment of  Record  will  then  be  usable  for 
the  purpose  for  which  they  are  sold  by 
the  dates  set  out  in  the  Property 
Report  or  contract,  and; 

(II)  The  developer  has  made  finan- 
cial arrangements,  such  as  the  posting 
of  surety  bonds  (Corporate  or  individ- 
ual promissory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of 
credit  or  the  establishment  of  escrow 
Of  trust  accounts  which  assure  the 
completion  of  all  facilities,  utilities 
and  amenities  promised  by  the  devel- 
oper in  the  Property  Report  or  con- 
tract, and; 

(ill)  The  sales  contract  provides  for 
delivery  of  a  deed  within  120  days  of 
the  date  of  the  contract  which  conveys 
title  free  of  any  mortgage  or  lien,  and; 

(Iv)  Any  deposits  or  down  pajrments 
arerheld  in  an  escrow  or  trust  account. 

(b)  If  the  developer's  financial  state- 
ments have  been  audited,  did  the  ac- 
countant qualify  the  opinion  or  de- 
cline to  give  an  opinion?  If  so,  why  was 
the  opinion  qualified  or  declined? 

(c)  The  Information  required  by 
paragraphs  (a)  and  (b)  of  this  section 
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need  appear  only  if  the  answer  to  the 
question  is  an  affirmative  one. 

(d)  The  following  statement  shall 
appear: 

A  copy  of  the  developer's  financial  state- 
ments for  the  period  ending are 

available  from  the  developer  upon  request. 

(e)  State  the  projected  percentage  of 
gross  revenue  which  will  be  allocated 
to  land  acquisition  costs;  to  develop- 
ment costs  (i.e.,  roads,  utilities  and 
amenities),  to  marketing  costs  (i.e., 
sales  and  advertising)  and  to  "other" 
(i.e.,  administrative,  profit,  etc.).  If  no 
projection  has  been  made,  include  the 
following  warning,  in  red: 

No  study  has  been  made  to  determine 
whether  It  Is  economically  feasible  to  devel- 
op this  subdivision  as  it  is  proposed  to  be  de- 
veloped. 

§  1710.113    Local  Services. 

(a)  Fire  Protection.  Is  fire  protection 
available?  From  whom?  Is  there  any 
cost  to  the  purchaser?  How  far  from 
the  center  of  the  subdivision  is  the 
nearest  fire  station?  Is  the  protection 
available  year  roimd?  If  not,  is  insur- 
ance available  at  normal  rates  or  at  a 
higher  cost? 

(b)  Police  Protection.  Is  police  pro- 
tection available?  From  whom?  Where 
is  the  nearest  police  station  and  how 
far  is  it  from  the  center  of  the  subdivi- 
sion? 

(c)  Schools.  Will  purchasers  be  enti- 
tled to  use  local  schools?  If  so,  where 
are  the  elementary.  Junior  high  and 
senior  high  schools  located?  How  far 
are  they  from  the  center  of  the  subdi- 
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vision?  Is  school  bus  transportation 
available?  To  what  extent  and  from 
what  location  is  school  bus  service 
available? 

(d)  Hospital  Where  is  the  nearest 
hospital?  How  far  is  it  from  the  center 
of  the  subdivision?  Is  ambulance  serv- 
ice available?  Prom  whom?  How  far 
away  is  the  nearest  ambulance  sta- 
tioned? 

(e)  Physicians  and  Dentists.  Are 
there  physicians  and  dentists  in 
nearby  towns?  Which  towns?  How  far 
are  these  towns  from  the  subdivision? 

(f)  Shopping  Facilities.  Are  there 
shopping  facilities  in  the  subdivision 
or  in  nearby  towns?  Where?  How  far 
are  they  from  the  subdivision? 

(g)  Mail  Service.  Describe  the  ar- 
rangements the  purchasers  must  make 
to  receive  mail  service. 

(h)  Public  Transportation.  Is  there 
public  transportation  available  in  the 
subdivision  or  to  nearby  towns? 

§1710.114    Recreational  Facilities. 

(a)  Recreational  Facilities  to  be  cov- 
ered. Unless  otherwise  indicated,  all  in- 
formation required  by  paragraphs  (b) 
and  (c)  of  this  section  shall  be  pro- 
vided for  only  those  recreational  facili- 
ties which  are: 

(1)  Within,  adjacent  or  contiguous  to 
the  subdivision,  and; 

(2)  Maintained  substantially  for  the 
use  of  lot  owners. 

(b)  Recreational     Facility     Chart" 
Complete  the  below  chart  in  accord- 
ance   with    the     instructions    which 
follow  it.  This  chart  shall  immediately 
follow  the  Section  1710.114  heading. 


Recreational  facilities 


Faculty 


Percent 
complete 


Date  of 

start  oi 

construction 


Date 

available 

for  use 


Financial 
assurance  of 
completion 


Bayer's 

cost  and 

assessments 


(1)  Facility.  Identify  each  recre- 
ational facility.  Identify  closely  relat- 
ed facilities  (e.g.  swimming  pool  and 
bathhouse)  separately  only  if  their 
availability  dates  differ.  Also,  if  for 
any  proposed  or  partially  constructed 
recreational  facUity  listed,  the  related 
construction  plan  information  re- 
quired by  §  1710.214(a),  "Recreational 
Pacilities"  is  not  avaUable,  include  a 
warning,  in  red,  printed  below  the 
chart  and  referenced  to  the  name  of 
the  facility  on  the  chart  by  an  asterisk 
or  other  appropriate  symbol.  This 
warning  shall  be  phrased  substantially 
as  follows: 

"The  plans  for  the  (Identify  the  facility) 
are  so  Indefinite  it  may  not  be  completed." 


Furthermore,  if  any  recreational  fa- 
cility listed  on  the  chart  is  not  owned 
by  the  developer,  insert  a  warning,  in 
red,  below  the  chart  phrased  substan- 
tially as  follows: 

We  do  not  own  or  operate  the  (name  of  fa- 
cility or  facilities)  so  we  can  not  assure  its 
(their)  continued  availability. 

(2)  Percent  complete.  State  the  per- 
centage of  completion  of  construction 
for  each  recreational  facility. 

(3)  Date  of  start  of  construction. 
Insert  the  date  of  the  start  of  con- 
struction for  the  facility. 

(4)  Date  Available  For  Use,  If  the 
construction  of  the  facility  Is  not  com- 
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plete  or  if  it  is  not  available  to  lot 
owners  for  its  intended  use.  indicate 
the  date  that  the  facility  will  be  avail- 
able for  use. 

If  the  "date  available  for  use"  for 
any  facility  has  been  amended  to 
delay  it  to  a  later  date,  indicate  such 
delay  in  a  statement  immediately 
below  the  chart. 

This  statement  shall  include  the 
name  of  the  facility  and  the  prior 
availability  date,  and  it  shaU  be  refer- 
enced to  the  appropriate  facility  listed 
on  the  chart  by  use  of  an  asterisk  or 
other  appropriate  sjmabol. 

(5)  Financial  Assurance  of  Comple- 
tion. If  the  construction  of  the  facility 
is  not  complete,  state  whether  there  is 
any  financial  assiirance  of  construc- 
tion. If  none,  state  "none".  If  such 
exists,  state  the  type  of  assurance  (i.e. 
bond,  escrow,  or  trust).  If  no  documen- 
tation for  such  assurance  has  been 
provided  in  51710.214  of  the  State- 
ment of  Record,  then  do  not  indicate 
such  assurance  on  the  chart,  but  in 
place  of  such  assurance  on  the  chart 
state  "none". 

(6)  Buyer's  Cost  and  Assessments. 
State  the  lost  buyer's  cost  or  assess- 
ment for  using  the  facility.  These 
costs  should  include  any  applicable 
property  owners'  association  assess- 
ment, the  developer's  maintenance  as- 
sessment or  a  use  fee.  If  the  cost  infor- 
mation is  lengthy,  you  may  use  an  as- 
terisk or  other  appropriate  symbol  and 
include  the  cost  information  in  a  para- 
graph below  the  chart. 

(c)  Information  to  be  provided  below 
the  recreational  facility  chart  and  re- 
lated warnings. 

(1)  Constructing  the  Facilities.  If  the 
facilities  are  not  complete,  indicate 
who  is  responsible  for  the  construction 
of  the  facilities  and  indicate  whether 
the  developer  is  or  is  not  contractually 
obligated  to  the  purchaser  to  provide 
these  recreational  facilities.  Indicate 
whether  the  purchaser  will  be  re- 
quired to  pay  any  of  the  cost  of  con- 
struction of  any  of  these  facilities  (es- 
timate and  disclose  such  cost,  if  any). 

(2)  Maintaining  the  Facilities.  Indi- 
cate who  is  responsible  for  the  oper- 
ation and  maintenance  of  these  facili- 
ties. 

(3)  Facilities  which  wHl  be  leased  to 
'  lot  purchasers.  If  no  facilities  covered 

here  will  be  leased  to  an  association  of 
lot  owners  in  the  subject  subdivision, 
omit  this  caption  and  any  information 
requested  under  it  from  the  Property 
Report.  If  such  leases  exist  or  are  an- 
ticipated, state  which  facilities  are  or 
will  be  leased  and  indicate  the  term  of 
the  lease.  Also,  state  whether  the  lot 
owners  will  have  an  opportimity  to 
terminate  or  ratify  the  lease  after  con- 
trol of  the  Property  Owners'  Associ- 
ation is  turned  over  to  them.  Indicate 
wliether  the  owner  of  a  recreational 
facility  leased  to  the  P»roperty  Owners' 
Association    may    encumber    it    and 
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whether  the  holders  of  such  encum- 
brances may  acquire  the  leased  facili- 
ties and  not  honor  the  lease.  Indicate 
whether  the  lease  payments  may  be 
increased,  and  whether  the  lease  can 
be  assigned  or  sublet.  State  how  the 
lease  can  be  terminated. 

(4)  Claims  on  the  facilities.  Indicate 
whether  there  are  presently  liens  or 
mortgages  on  any  of  these  recreation- 
al facilities.  Describe  such  liens  or 
mortgages,  if  any.  If  the  facility  is  to 
be  transferred  to  lot  owners,  as  a  Prop- 
erty Owners'  Association  or  otherwise, 
indicate  whether  it  be  transferred  free 
and  clear  of  aU  liens  and  enciun- 
brances. 

(5)  Permits.  If  the  necessary  permits 
have  not  been  obtained  for  the  con- 
struction and/or  use  of  the  facilities, 
identify  the  facilities  for  which  such 
permits  have  not  been  obtained  and 
include  the  following  statement,  or 
one  substantially  the  same,  in  the  nar- 
rative under  the  caption  "Permits". 

The  (identify  the  permit  or  license)  has 
not  been  obtained  and  therefore  there  Is  no 
assurajice  that  the  lot  owners  will  be  able  to 
use  the  (identify  the  facility). 

(6)  Who  may  use  the  facilities.  Indi- 
cate who  win  be  permitted  to  use  the 
recreational  facilities  (e.g.,  lot  owners, 
their  guests,  employees  of  developer, 
general  public,  etc.).  If  the  general 
public  will  be  permitted  to  use  the  fa- 
cilities include  the  following  statement 
in  the  narrative  under  the  caption 
"Who  may  use  the  Facilities": 

The  (Identify  the  facility)  is  open  to  use 
by  the  general  public  and  their  use  of  the 
facility  may  limit  use  of  it  by  lot  owners. 

(7)  Television.  Indicate  which  na- 
tional television  networks  can  be  ade- 
quately received  in  the  subdivision. 
State  by  what  modes  of  reception  they 
can  be  received  (i.e.,  cable  or  antenna). 

§  1710.115    Subdivision  characteristics  and 
climate. 

(a)  General  topography.  What  is  the 
general  topography  and  the  major 
physical  characteristics  of  the  land  in 
the  subdivision?  Are  there  any  steep 
slopes,  rock  outcropping,  unstable  or 
expansive  soil  conditions,  etc.,  which 
will  necessitate  the  use  of  special  con- 
struction techniques  to  build  on.  or 
use.  any  lot  in  the  subdivision?  If  so, 
what  lots  are  affected,  what  tech- 
niques are  reconunended  and  what  is 
their  estimated  cost?  If  any  lots  in  the 
subdivision  have  a  slope  of  20  percent, 
or  more,  include  a  warning,  in  red, 
that  "Some  lots  in  this  subdivision 
have  a  slope  of  20  percent,  or  more. 
These  lots  may  require  unusual  care  in 
the  placement  of  a  building  and  may 
require  the  use  of  building  techniques 
which  are  more  expensive  than 
normal."  (If  individual  septic  tank  sys- 
tems are  to  be  used,  include  in  the 
warning,  "Placement  of  septic  systems 
may  be  difficult  or  impossible  on  steep 
slopes.") 


(b)  Water  covemge.  Are  any  lots,  or 
portions  of  any  lots,  covered  by  water 
at  any  time?  What  lots  are  affected? 
When  are  they  covered  by  water?  How 
does  this  affect  their  use  for  the  pur- 
pose for  which  they  are  sold?  Can  the 
condition  be  corrected?  At  what  cost 
to  the  purchaser? 

(c)  Drainage  and  filL  Do  any  of  the 
lots  require  draining  or  fill  prior  to 
being  used  for  the  purpose  for  which 
they  are  being  sold?  Who  will  be  re- 
sponsible for  any  corrective  action?  If 
the  purchaser  is  responsible,  what  are 
the  estimated  costs?  What  lots  will  re- 
quire drainage  or  f  Ql? 

(d)  Flood  plain.  Is  the  subdivision  lo- 
cated within  a  flood  plain  or  an  area 
designated  by  any  Federal,  State  or 
local  agency  as  being  flood  prone? 
What  lots  are  affected  and  how  often 
are  they  flooded?  Is  flood  insurance 
available?  Is  it  required  in  connection 
with  the  financing  of  any  improve- 
ments to  the  lot?  What  is  the  estimat- 
ed cost  of  the  flood  insurance? 

(e)  Flooding  and  soil  erosion.  (1) 
State  whether  the  subdivision  is  sub- 
ject to  periodic  flooding  and  soil  ero- 
sion. 

(2)  If  it  is.  describe  any  program  the 
developer  has  to  control  soil  erosion, 
sedimentation '  or  periodic  flooding 
throughout  the  subdivision.  Include  in 
the  description  information  as  to 
whether  the  program  has  been  ap- 
proved by  the  appropriate  government 
officials;  when  it  is  to  start;  when  it  is 
to  be  completed  (month  and  year); 
whether  the  developer  is  obligated  to 
comply  with  the  program  and  whether 
there  is  any  financial  assurance  of 
completion. 

kz)  Unless  the  program,  at  a  mini- 
inimi.  provides  for: 

(i)  Temporary  measures  such  as 
mulching  and  seeding  to  reduce  the 
duration  of  exposure  of  soils  without 
vegetative  covering  between  the  time 
of  grading  and  time  of  final  planting 
and  sUt  basins  to  trap  the  sediment  in 
runoff  water,  and; 

(ii)  The  use  Of  sodding  and  seeding 
to  provide  peimanent  vegetation  in 
areas  of  heavy  grading  or  cut  and  fill 
along  with  the  construction  of  diver- 
sion channels,  ditches,  outlet  chan- 
nels, waterway  stabilizers  and  sedi- 
ment control  basins  as  permanent  con- 
trols, include  a  statement  that  the 
steps  being  taken  may  not  be  suffi- 
cient to  prevent  property  damage  or 
health  and  safety  hazards. 

(f)  Nuisances.  Are  there  any  land 
uses  which  may  adversely  affect  the 
subdivision  (e.g..  unusual  or  unpleas- 
ant noises  or  odors,  pollutants  or  nui- 
sances such  as  existing  or  proposed  in- 
dustrial activity,  military  installations, 
airports,  railroads,  truck  terminals, 
race  trades,  animal  pens,  noxious 
smoke,  chemical  fumes,  stagnant 
ponds,  marshes,  slaughterhouses  and 
sewage   treatment   facilities).   If   any 


nuisances  exist,  describe  them.  If 
there  are  none,  state  there  are  no  nui- 
sances which  affect  the  subdivision. 

(g)  Hazards.  (1)  Are  there  any  un- 
usual safety  factors  which  affect  the 
subdivision  (e.g.,  dilapidated  or  aban- 
doned properties,  unsafe  construction, 
air  or  vehicular  traffic  hazards,  danger 
from  fire  or  explosion  or  radiation 
hazards)?  Is  the  developer  aware  of 
any  proposed  plans  for  constrpction 
which  may  create  a  nuisance  or  safety 
hazard  or  adversely  affect  the  subdivi- 
sion? If  there  are  any  existing  hazards 
or  if  there  is  any  proposed  construc- 
tion which  will  create  a  nuisance  or 
hazard,  describe  the  hazard  or  nui- 
sance. If  there  are  no  existing  or  possi- 
ble futiire  hazards,  state  that  there 
are  none. 

(2)  Is  the  area  subject  to  natural 
hazards  or  has  it  been  formally  Identi- 
fied by  any  federal,  state  or  local 
agency  as  an  area  subject  to  the  fre- 
quent occurrence  of  natural  hazards 
(e.g.,  tornadoes,  hurricanes,  earth- 
quakes, mudslides,  forest  fires,  brush 
fires,  avalanches,  flash  flooding,  etc.)? 
If  the  jurisdiction,  in  which  the  subdi- 
vision is  located,  has  a  rating  system 
for  fire  hazard,  state  the  rating  as- 
signed to  the  land  in  the  subdivision 
and  explain  its  meaning. 

(h)  Climate.  What  are  the  average 
temperature  ranges,  summer  and 
winter,  for  the  area  in  which  the  sub- 
division is  located  (i.e.,  high,  low,  and 
mean)?  What  is  average  annual  rain- 
f aU  and  snowfall? 
/  (i)  Occupancy.  How  many  homes  are 
occupied  on  a  full  or  part  time  basis  as 
of  the  (date  of^BUbmission)? 

S  1710.116    Additional  informatloiL 

(a)  Property  owners'  association.  (1) 
Will  there  be  a  property  owners'  asso- 
ciation for  the  subdivision?  Has  it  been 
formed?  what  is  its  name?  Is  it  operat- 
ing and  active?  If  not  yet  formed, 
when  will  it  be  formed?  Who  Is  respon- 
sible for  its  formation? 

(2)  Does  the  developer  exercise,  or 
have  the  right  to  exercise,  any  control 
over  the  Association  l}ecause  of  voting 
rights  or  placement  of  officers  or  di- 
rectors? For  how  long  will  this  control 
last? 

(3)  Is  membership  in  the  association 
voluntary?  Will  non-member  lot 
owners  be  subject  to  the  payment  of 
dues  or  assessments?  What  are  the  as- 
sociation dues?  Can  they  be  increased? 
Are  members  subject  to  special  assess- 
ments? For  what  purpose?  If  member- 
ship in  the  association  is  volimtary 
and  if  the  association  is  responsible 
for  operating  or  maintaining  facilities 
which  serve  all  lot  owners,  include  the 
following  statement:  "Since  member- 
ship in  the  association  is  voluntary, 
you  may  be  required  to  pay  a  dispro- 
portionate share  of  the  association 
costs  or  it  may  not  be  able  to  carry  out 
Its  responsibilities." 
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(4)  What  are  the  functions  and  re- 
sponsibilities of  the  association?  Will 
the  association  hold  architectural  con- 
trol over  the  subdivision? 

(5)  Are  there  any  functions  or  ser- 
vices that  the  developer  now  provides 
at  no  charge  for  which  the  association 
may  be  required  to  assume  responsibil- 
ity in  the  future?  If  so.  will  an  increase 
in  assessments  or  fees  be  necessary  to 
continue  these  functions  or  services? 

(6)  Does  the  current  level  of  assess- 
ments, fees,  charges,  or  other  Income 
provide  the  capability  for  the  associ- 
ation to  meet  its  present,  or  plarmed. 
financial  obligations  including  operat- 
ing costs,  maintenance  and  repair 
costs  and  reserves  for  replacement?  If 
not,  how  will  any  deficit  be  made  up? 

(b)  Taxes.  (1)  When  will  the  pur- 
chaser's obligation  to  pay  taxes  begin? 
To  whom  are  the  taxes  paid?  What  are 
the  annual  taxes  on  an  unimproved  lot 
after  transfer  to  a  purchaser?  If  the 
taxes  are  to  be  paid  to  the  developer. 
Include  a  statement  that  "Should  the 
developer  not  forward  the  tax  fimds  to 
the  proper  authorities,  a  tax  lien  may 
be  placed  against  yoiu-  lot." 

(2)  Is  the  subdivision  encompassed 
within,  or  proposed  to  be  encompassed 
within,  a  special  Improvement  district? 
What  Is  the  purpose  of  the  district? 
Does  it  levy  an  annual  assessment? 
(This  information  need  appear  only  if 
the  answer  is  In  the  affirmative  and  if 
the  same  information  has  not  been 
disclosed  elsewhere.) 

(c)  Violations  and  litigations.  (1) 
Has  the  developer,  the  owner  of  the 
land,  or  any  of  their  principals,  offi- 
cers, directors,  parent  corporation, 
subsidiaries,  or  an  entity  in  which  any_ 
of  them  hold  a  10  percent  or  more  fi- 
nancial or  ownership  interest  been  dis- 
ciplined, debarred,  or  suspended  by 
any  governmental  agency  In  connec- 
tion with  activities  relating  to  environ- 
mental concerns,  land  sales,  land  in- 
vestment, security  sales,  construction 
or  sale  of  homes  or  home  improve- 
ments or  similar  or  related  actl\ities? 
Is  there  now  pending  against  any  of 
them  an  action  which  could  result  in 
their  being  debarred  or  suspended  or 
disciplined?  OILSR  suspension  notices 
on  pre-effective  Statements  of  Record 
and  amendments  need  not  be  listed. 

(2)  Has  the  developer,  the  owner  of 
the  land  or  any  of  their  principals,  of- 
ficers, directors,  parent  corporation, 
subsidiaries,  or  an  entity  In  which  any 
of  them  hold  a  10  percent  or  more  fi- 
nancial or  ownership  interest  been 
convicted  by  any  court,  or  Is  there  now 
pending  against  any  of  them  any 
criminal  proceedings  in  any  court,  for 
violation  of  a  Federal.  State,  or  local 
law  or  regulation  in  connection  with 
activities  relating  to  environmental 
concerns,  land  sales,  land  Investment, 
securities  sales,  construction  or  sale  of 
homes  or  home  Improvements  or  simi- 
lar or  related  activity? 
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(3)  Has  the  developer,  the  owner  of 
the  land,  any  principal,  any  person 
holding  a  10  percent  or  more  financial 
or  ownership  interest  in  either,  or  any 
officer  or  director  of  either,  filed  a  pe- 
tition in  bankruptcy?  Has  an  involun- 
tary petition  in  bankruptcy  been  filed 
against  it  or  them  or  have  they  been 
an  officer  or  director  of  a  company 
which  became  Insolvent  or  was  In- 
volved, as  a  debtor.  In  any  proceedings 
imder  the  Bankruptcy  Act  during  the 
last  13  years? 

(4)  Is  the  developer  or  any  of  its 
principals,  any  parent  corporation  or 
subsidiary,  any  officer  or  director  a 
party  to  any  Utigation  which  may 
have  a  material  adverse  Impact  upon 
its  financial  condition  or  its  ability  to 
transfer  title  to  a  purchaser? 

(5)  This  information  need  appear 
only  if  any  of  the  questions  are  an- 
swered in  the  affirmative.  If  any 
answer  Is  affirmative,  unless  the  Sec- 
retary gives  prior  approval  for  it  to  be 
omitted,  a  brief  description  of  the 
action  and  Its  present  status  or  dispo- 
sition shall  be  given.  If  the  action  may 
have  an  effect  upon  the  developer's 
ability  to  transfer  title  to  lots  sold  or 
to  complete  promised  facilities.  In- 
clude a  warning,  in  red.  which  de- 
scribes the  possible  effects  the  action 
may  have  upon  the  subdivision. 

(d)  Resales.  (1)  Are  there  restrictions 
which  might  hinder  lot  owners  in  the 
resale  of  their  lots  (e.g..  a  prohibition 
against  posting  signs,  limitations  on 
access  to  the  subdivision  by  outside 
brokers  or  prospective  buyers;  the  de- 
veloper's right  of  first  refusal;  mem- 
bership requirements)?  If  so.  briefly 
explain  the  restrictions. 

(2)  Unless  the  developer  now  has  an 
operational  and  active  resale  program, 
the  following  statement  shall  be  In- 
cluded: "The  developer  has  no  pro- 
gram to  assist  you  in  the  resale  of 
your  lot." 

(3)  If  there  are  no  restrictions,  no 
answer  to  question  (1)  need  appear.  If 
there  are  no  restrictions  and  the  devel- 
oper has  an  operational  and  active 
resale  program,  the  entire  subtopic 
will  be  omitted. 

(e)  Unusual  situations.  This  topic 
need  appear  only  if  one  or  more  of  the 
following  cases  apply  to  the  subdivi- 
sion, then  only  the  applicable  subject, 
or  subjects,  will  appear. 

(1)  Leases.  What  is  the  texai  of  the 
lease?  Is  it  renewable?  Is  it  recordable? 
Can  creditors  of  the  developer,  ot 
owner,  acquire  title  to  the  property 
without  any  obligation  to  honor  the 
terms  of  the  lease?  Are  the  lease  pay- 
ments a  flat  siun  or  are  they  gradu- 
ated? Can  the  lease  be  assigned  or 
sublet?  How  can  the  lessee  mortgage 
or  otherwise  encumber  the  leasehold? 
Will  the  lessee  be  permitted  to  remove 
any  improvements  he  has  installed 
when  the  lease  expires  or  is  terminat- 
ed? 
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(2)  Foreign  subdivision,  (i)  Is  the 
owner  or  developer  of  the  subdivision 
a  foreign  country  corporation?  If  legal 
action  is  necessary  to  enforce  the  con- 
tract, must  it  be  taken  in  the  courts  of 
the  country  where  the  subdivision  is 
located? 

(ii)  Does  the  country  In  which  the 
subdivision  is  located  have  any  laws 
which  restrict,  in  any  way,  the  owner- 
ship of  land  by  aliens?  If  so,  what  are 
the  restrictions? 

(iii)  Must  an  alien  obtain  a  permit  or 
license  to  own  land,  build  a  home,  live, 
work,  or  do  business  in  the  country 
where  the  subdivision  is  located?  If  so, 
where  is  such  permit  or  license  se- 
cured; for  how  long  is  it  .valid  and 
what  is  its  cost? 

(3)  Time  sharing,  (i)  How  Is  title  to 
be  conveyed?  How  many  shares  will  be 
sold  in  each  lot?  How  is  use  time  allo- 
cated? How  are  taxes,  maintenance, 
and  utility  expenses  divided  and 
bUled?  How  are  voting  rights  in  any 
Association  apportioned?  Are  there 
management  fees?  If  so,  what  are 
their  amounts  and  how  are  they  ap- 
portioned? 

(ii)  Is  conveyance  of  any  portion  of 
the  lost  contingent  upon  the  sale  of 
the  remaining  portions?  Is  the  initial 
buyer  responsible  for  any  greater  por- 
tion of  the  expense  than  his  normal 
share  until  the  remaining  interests  are 
sold?  If  the  purchase  of  any  of  the 
portions  is  financed,  will  the  default  of 
one  owner  have  any  effect  upon  the 
remiaining  owners? 

(4)  Memberships.  (1)  Does  the  pur- 
chaser receive  any  interest  in  title  to 
the  land?  What  is  the  term  of  the 
membership?  Is  it  renewable?  What 
disposition  is  made  of  the  membership 
in  the  event  of  the  death  of  the 
member?  Are  the  lots  individually  sur- 
veyed and  the  comers  marked?  If  not, 
how  does  the  member  identify  the 
area  which  the  member  is  entitled  to 
use?  What  is  the  approximate  square 
footage  the  member  {^entitled  to  use? 
Are  there  different  classes  of  member- 
ship? How  are  the  different  classes 
identified  and  what  are  the  differences 
between  them? 

(ii)  If  the  member  does  not  receive 
any  interest  in  the  title  to  the  land,  in- 
clude a  warning,  in  red,  to  the  effect 
that  "you  receive  no  interest  in  the 
titie  to  the  land  but  only  the  right  to 
use  if  for  a  certain  period  of  time." 

(f )  Equal  Opportunity  in  Lot  Sales. 
State  whether  or  not  the  developer  is 
in  compliance  with  Title  VIII  of  the 
Civil  Rights  Act  of  1968  by  not  direct- 
ly or  indirectly  discriminating  on  the 
basis  of  race,  religion,  sex  or  national 
origin  in  any  of  the  following  general 
areas:  lot  marketing  and  advertising, 
rendering  of  lot  services,  and  in  requir- 
ing terms  and  conditions  on  lot  sales 
and  leases.  An  affirmative  answer 
cannot  be  given  if  the  developer,  di- 
rectly or  Indirectly,  because  of  race. 
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color,  religion,  sex  or  national  origin  assessments  are  the  same  for  all  lots, 

•is;  then  these  figures  may  be  printed. 

(1)  Refusing  to  sell  or  lease  lots  after  The  purchase  price  of  the  lots  and  the 
the  making  of  a  bona  fide  offer  or  to  total  su-e  to  be  entered  at  the  time  the 
negotiate  for  the  sale  or  lease  of  lots  purchaser's  signature  is  secured  on  the 
or  is  otherwise  making  unavailable  or  receipt.  The  references  to  the  central 
denying  a  lot  to  any  person,  or;  systems  may  be  omitted. 

(2)  Discriminating  against  any  (iii)  If  any  of  the  figures  will  vary 
person  in  the  terms,  conditions  or  from  lot  to  lot  or  section  to  section  of 
privileges  in  the  sale  or  leasing  of  lots  the  subdivision  or  if  different  systems 
or  in  providing  services  or  facilities  In  will  be  used  in  different  areas  of  the 
connection  therewith,  or;  subdivision,  then  the  amounts  shall 

(3)  Making,  printing,  publishing  or  not  be  entered  until  the  receipt  is  pre- 
causing  to  be  made,  printed  or  pub-  sented  to  the  purchaser  for  signature, 
lished  any  notice,  statement  or  adver-  If  a  central  system  will  be  used  In  all 
tisement  with  respect  to  the  sale  or  or  part  of  the  subdivision  and  a  pri- 
leasing  of  lots  that  indicates  any  pref-  vate  system  in  all  or  other  parts,  then 
erence,  llmitatioh  or  discrimination  the  portion  which  does  not  apply  to 
against  any  person,  or;  the  purchaser's  lot  shall  be  crossed 

(4)  Representing  to  any  person  that  out. 

any  lot  is  not  available  for  inspection,  (Iv)    If    Individual    private    systems 

sale  or  lease  when  such  lot  is  in  fact  may  be  used  prior  to  the  availability  of 

available,  or,  service  from  any  central  system  and 

(5)  For  profit,  inducing  or  attempt-  the  purchaser  is  not  required  to  con- 
ing to  induce  any  person  to  sell  or  nect  to  any  central  system,  both  fig- 
lease  any  lot  by  representations  re-  ures  may  be  entered  or  only  the  hlgh- 
gardlng  the  entry  or  non-entry  Into  est  cost  figures  may  be  used  with  a 
the  neighborhood  of  a  person  or  per-  parenthetical  explanation.  If  the  pur- 
sons  of  a  particular  race,  color,  reli-  chaser  Is  required  to  connect  to  any 
gion,  sex  or  national  origin.  central  system  and  discontinue  the  use 
,,„,„,,„_,  ^  ,  of  his  private  system  when  central 
5 1710.117    Cost  sheet,  signature  of  senior  service  is  available,  both  cost  figures 

executive  officer,  lot  Usting.  shall  be  given,  together  with  an  expla- 

(a)  Cost  Sheet—Format.  (1)  The  cost  nation, 

sheet  shall  be  prepared  in  accordance  (v)  If  there  is  a  one  time.  Ixmip  sum 

with  the  following  format:  "availability  fee"  which  Is  assessed  to 

In  addition  to  the  purchase  price  of  your  ^^  PV"?,?f '^  /"  ^connection  with  a 
lot.  there  are  other  expenditures  which  <=«"*™^  ^^^^V'  include  under  "other- 
must  be  made.  Some  of  these  costs  are  set  ^^^  identify. 

out  elsewhere  in  this  Report  under  the  (vi)  Recreational  use  fees  need  be  In- 

headlng  to  which  they  apply.  Listed  below  is  eluded  only  if  they  are  separate  from 

a  siunmary  of  the  major  Items.  other  assessments,  are  assessed  on  a 

Purchase  price  ofiot _ $ monthly  OT  annual  basis  or  are  invol- 

Estimated  one-time  charges:  untary  regardlcss  of  usc.  If  the  fees 

1.  Water  connection  fee/instoiiation  are    substantial    or    Voluntary    (e.g., 

2.°L^'^r^'^^^mn7^7i^^^uon* Country  club  dues.  golf,  tennis  or  ski 

of  private  on-site  sewer  system $ club  dues),  they  may  be  Included  and  a 

3.  Construction  costs  to  extend  eiec-  parenthetical  remark  added  to  Indi- 

4  ouj"  udenuiT""'  ^'^'^ s  " *^^®  ^^^^  ^^  Optional  or  dependent  on 

Total !.JI~""'Z'Z""""ZI.  I ZZZZ  '^'^  °^  ^^^  faculty. 

Estimated  monthly /annual  chajges.  ex-    " " "  (vli)  At  the  discretion  Of  the  SeCTC- 

ciusive  of  utility  use  fees:  tary.  Where  there  is  extreme  diversity 

2.ln^r.^!^Z!:::T'°' I - ^  the  figures  far  different  areas  of 

3.  Recreational  use  fees „ $  .„. the  subdivision,  variations  may  be  per- 

- mitted  as  to  whether  the  figures  will 

signature  Of  Senior  Execuuve  Officer  bg  printed,   entered  manually,   or  a 

(2)  Cost  sheet  instructions.  (I)  If  cen-  range  of  costs  used  or  any  combination 

tral  water  alid  sewer  systems  wiU  pro-  of  these  features, 

vide  service  to  the  subdivision;  if  the  (vili)  The  estimated  aimual  taxes 

connection  fees  for  these  services  are  shall  be  based  upon  the  projected  val- 

the  same  throughout  the  subdivision  nation  of  the  lot  after  transfer  to  a 

and  if  all  fees,  charges  or  assessments  purchaser. 

are  the  same  for  aU  lots,  then  these  (h)  Signature  of  the  Senior  Executive 
figures  may  be  printed.  The  price  of  Officer.  The  Senior  Executive  Officer 
the  lot  and  the  total  are  to  be  entered  or  a  duly  authorized  agent  shaU  sign 
at  the  time  the  pvirchaser's  signature  the  property  report.  Facsimile  signa- 
ls secured  on  the  receipt.  The  refer-  tures  may  be  used  for  purposes  of  re- 
ences  to  private  weUs  and  sewer  sys-  production  of  the  property  Report, 
tems  may  be  omitted.  (c)  Listing  of  lots.  The  Usting  of  lots 

(11)  If  all  lots  in  the  subdivision  are  shall  consist  of  a  description  of  the 

to  use  private  wells  and  sewer  systems;  lots    Included    in    the    Statement    of 

if  the  estimated  costs  for  these  items  Record  by  the  name  or  number  of  the 

are  the  same  throughout  the  subdivi-  section    or    unit,    if   any;    the    block 

sion  and  if  all  other  fees,  charges  or  number.  If  any;  and  the  lot  number. 
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For  example,  if  the  lot  numbers  run 
consecutively,  they  shall  be  listed  as  1 
through  50.  If  they  do  not  nm  con- 
secutively, or  if  there  are  exceptions, 
they  shall  be  listed  as  1  through  50. 
except  lots  5,  12  and  17.  If  the  fUing  is 
a  consolidation,  the  listing  shall  in- 
clude all  lots  registered  to  date  in  the 
subdivision,  except  those  which  have 
been  deleted  by  amendment. 

91710.118    Receipt  Page. 

(a)  Format  The  receipt  page  shall 
be  prepared  In  accordance  with  the 
following  format: 

PuBCHASKB  Receipt 

importamt:  head  carefttixt 

OILSR  Number _ 

Name  of  Subdivision 

Effective  date:  ■ 


The  developer  must  give  you  a  copy  ol 
this  Property  Report  and  give  you  an  oppor- 
tunity to  read  it  before  you  sign  any  con- 
tract or  agreement.  By  signing  this  receipt, 
you  acknowledge  that  you  have  received  a 
copy  of  the  Property  Report  prepared  ac- 
cording to  the  Rules  and  Regulations  of  the 
Office  of  Interstate  Land  Sales  Registra- 
tion, U.S.  Department  of  Housing  and 
Urban  Development. 


Received  by 

Street     Address 


Date 


State 


Zip- 


City 


If  any  representations  are  made  to  you 
which  are  contrary  to  those  In  tills  Report, 
please  notify  the:  Office  of  Interstate  Land 
Sales  Registration.  HUD  Building,  451  Sev- 
enth Street  SW.,  Washington,  D.C.  20410. 

Ageut  CsRTmcATioii 

I  certify  that  I  have  made  no  representa- 
tions to  the  person(s)  receiving  tills  Proper- 
ty Report  wliicb  are  contrary  to  the  Infor- 
mation contained  In  this  Property  Report. 

Lot   — 


Block 


Section 


Name  of  Salesperson ' 
nature 


Date 


Sig- 


If  you  are  entitled  to  cancel  your  purchase 
contract,  and  wish  to  do  so.  you  may  cancel 
by  personal  notice,  by  a  telephone  call  or  in 
writing.  If  you  cancel  in  person  or  by  tele- 
phone, it  Is  recommended  that  you  immedi- 
ately confirm  the  cancellation  in  writing. 
You  may  use  the  form  below. 


Developer's  Name 

Developer's  Address 

Lot  No. Block  No. Date  of  Con- 
tract   . 

This  will  confirm  that  I/we  wish  to  cancel 
our  purchase  contract. 

Purchaser<8)  signature 

Date 

(b)  The  original  and  one  copy  of  this 
page  shall  be  attached  to  the  Property 
Report  delivered  to  prospective  pur- 
chasers. Carbon  paper  may  be  inserted 
between  the  two  so  that  after  the  pur- 
chaser has  signed  the  receipt  and  the 
salesman  has  signed  the  certification, 
the  copy  can  be  detached  and  retained 
by  the  developer  for  a  period  of  3 
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years  from  the  date  of  execution  or 
the  term  of  the  contract,  whichever  Is 
the  longer.  Upon  demand  by  the  Sec- 
retary, the  developer  shall,  without 
delay,  make  the  copies  of  these  re- 
ceipts and  certifications  available  for 
Inspection  by  the  Secretary  or  the  de- 
veloper shall  forward  to  the  Secretary 
any  of  the  receipts  and  certifications, 
or  copies  thereof,  as  the  Secretary 
may  specify. 

(c)  If  the  transaction  takes  place 
through  the  mails,  the  cost  figures 
shall  be  entered  and  the  person  most 
active  in  dealing  with  the  prospective 
purchaser  shaU  sign  the  certification 
prior  to  mailing  the  Property  Report 
to  the  purchaser.  Otherwise,  the  certi- 
fication ShaU  be  executed  in  the  pres- 
ence of  the  purchaser. 

(d)  The  effective  date  appearing  on 
the  receipt  shaU  be  the  same  as  that 
appearing  on  the  cover  sheet  of  the 
I*roperty  Report. 

§1710.200  Instructions  for  Statement  of 
Record,  Additional  Information  and 
Documentation  segment 

The  Additional  Information  and 
Documentation  segment  of  the  State- 
ment of  Record  shall  contain  the  in- 
formation, statements,  and  documents 
required  in  §§1710.208  through 
1710.219.  Each  section  number  and  its 
associated  heading  and  each  para- 
graph letter  or  number  and  their  asso- 
ciated subheadings  or  captions  shaU 
appear  in  the  corresponding  Sections 
(1710.208  through  1710.219)  of  this 
segment;  except  that,  the  letters  and 
subheadings  for  §  1710.209  (b),  (c),  and 
(d)  shaU  be  omitted  as  they  require  no 
separate  response  other  than  the  pro- 
viding of  the  required  documentation. 
FoUowlng  each  heading,  subheading, 
or  caption  printed  in  tWs  segment,  the 
registrant  shaU  insert  an  approp^ate 
response  which  shall  include  an 
answer  to  appUcable  questions  in  the 
Regulations  and  references  to  any  ex- 
hibits or  documents  which  are  sup- 
plied. If  a  heading,  subheading,  or  cap- 
tion does  not  .apply  to  the  sul>dlvision, 
it  ShaU  be  foUowed  by  the  words  "not 
appUcable".  If  an  exhibit  or  document 
is  required,  it  shaU  be  referenced  by 
number  In  the  right  hand  margin  of 
the  appUcable  section  response, 
tabbed,  and  attached  in  proper  se- 
quence foUowIng  the  §  1710.219  Affir- 
mation. See  §  1710.102  (g).  (h),  and  (1) 
for  further  instructions  pertaining  to 
exhibits.  In  addition  to  the  statements 
and  docvmientation  expressly  required 
in  this  segment,  there  shall  be  added 
any  further  material,  information, 
documentation  and  certifications  as 
may  be  necessary  in  the  pubUc  inter- 
est and  for  the  protection  of  purchas- 
ers or  to  cause  the  statements  made  to 
be  not  misleading  in  the  Ught  of  the 
circumstances  under  which  they  are 
made. 
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§  1710.208    General  information. 

(a)  Administrative  information.  (I) 
State  whether  the  material  represents 
an  initial  Statement  of  Record  or  a 
consolidated  Statement  of  Record.  If 
it  Is  a  consolidated  Statement  of 
Record,  identify  the  original  On^R 
number  assigned  to  the  initial  State- 
ment of  Record.  State  whether  subse- 
quent Statements  of  Record  wiU  be 
submitted  for  additional  lots  In  the 
subdivision. 

(2)  Has  the  developer  submitted  a  re- 
quest for  an  exemption  for  the  subdi- 
vision? 

(3)  List  the  States  in  which  registra- 
tion has  been  made  for  the  subdivision 
and/or  the  developer. 

(4)  If  any  State  listed  in  paragraph 
(a)(3)  of  this  section  has  not  permitted 
a  registration  to  become  effective  or 
has  suspended  the  registration  or  pro- 
hibited sales,  name  the  State  Involved 
and  give  the  reasons  cited  by  the  State 
for  their  action. 

(5)  State  whether  the  developer  has 
made,  or  Intends  to  make,  a  filing  with 
the  U.S.  Securities  and  Exchange 
Commission  (SEC)  which  is  related  in 
any  way  to  the  sulxlivision.  If  a  fUing 
has  been  made  with  the  SEC,  give  the 
SEC  identification  number;  identify 
the  prospectus  by  name;  date  of  fUlng 
and  state  the  page  number  of  the  pro- 
spectus upon  which  specific  reference 
to  the  subdivision  Is  made.  Any  disci- 
plinary action  taken  against  the  devel- 
oper by  the  SEC  should  be  disclosed  in 
§§1710.116  and  1710.216. 

(b)  Subdivision  information.  (1)  If 
this  is  a  consolidated  Statement  of 
Record,  state  the  niunber  of  lots  being 
added,  the  number  of  lots  in  prior 
Statements  of  Record  and  the  new 
total  number  of  lots.  The  Secretary 
must  be  able  to  reconcile  the  numbers 
stated  here  with  the  title  evidence;  the 
plat  maps  and  the  disclosure  in 
§1710.108. 

(2)  State  the  number  of  acres  repre- 
sented by  the  lots  in  this  Statement  of 
Record.  If  this  is  a  consoUdated  State- 
ment of  Record,  state  the  number  or 
acres  being  added,  the  number  of  acres 
in  prior  Statements  of  Record  and  the 
new  total  number  of  acres.  State  the 
total  acreage  owned  in  the  subdivision, 
the  number  of  acres  luider  option  or 
simUar  arrangement  for  acquisition  of 
title  to  the  land  and  the  total  acreage 
to  be  offered  pursuant  to  the  same 
common  promotional  plan. 

(3)  State  whether  any  lots  have  been 
sold  in  this  subdivision  since  April  28, 
1969.  and  prior  to  registration  with 
this  Office.  If  they  were  sold  pursuant 
to  an  exemption,  identify  the  exemp- 
tion provision  and  state  whether  an 
advisory  opinion,  exemption  order  or 
exemption  determination  was  obtained 
with  respect  to  those  lots  sales.  Give 
the  OILSR  number  assigned  to  the  ex- 
emption, if  any. 

(c)  Developer  Information.  (1)  State 
the  name,  address.  Internal  Revenue 
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Service  number,  and  telephone 
number  of  the  owner  of  the  land.  If 
the  owner  is  other  than  an  individual, 
name  the  tyi>e  of  legal  entity  and  list 
the  interest,  and  extent  thereof,  of 
each  principal.  Identify  the  officers 
and  directors. 

(2)  If  the  developer  is  not  the  owner 
of  the  land,  state  the  developer's 
name,  address.  Internal  Revenue  Serv- 
ice number,  and  telephone  number.  If 
the  developer  is  other  than  an  individ- 
ual, name  the  type  of  legal  entity  and 
list  the  interest,  and  the  extent  there- 
of, of  each  principal.  Identify  the  offi- 
cers and  directors. 

(3)  State  the  name,  address,  and 
telephone  number  of  an  authorized 
agent.  This  shall  be  the  party  desig- 
nated by  the  developer  to  receive  cor- 
respondence, service  of  process,  and 
notice  of  any  action  taken  by  OILSR. 
In  all  Statements  of  Record,  including 
those  for  foreign  subdivisions,  the  au- 
thorized agent  shall  be  a  resident  of 
the  United  States. 

(4)  State  whether  the  owner  of  the 
land,  the  developer,  its  parent,  subsid- 
iaries, or  any  of  the  principals,  offi- 
cers, or  directors  of  any  of  them  are 
directly  or  indirectly  involved  in  any 
other  subdivision.  If  so.  identify  the 
subdivision  by  name,  location,  and 
OIU5R  nimiber.  if  any. 

(5)  State  whether  the  owner  or  de- 
veloper is  a  subsidiary  corporation.  If 
either  the  owner  or  developer  is  a  sub- 
sidiary corporation  or  if  any  of  the 
principals  of  the  owner  or  developer 
are  corporate  entities,  name  the 
parent  and/or  corporate  entity  and 
state  the  principals  of  each  to  the  ulti- 
mate parent  entity. 

(d)  DocumentatioTi.'  (1)  Submit  a 
copy  of  the  property  report,  subdivi- 
sion report,  offering  statement  or  simi- 
lar docimient  filed  with  the  state  or 
states  with  whom  the  subdivision  has 
been  registered. 

(2)  Submit  two  copies  of  a  ^neral 
plan  of  the  subdivision.  This  general 
plan  shall  consist  of  a  map.  prepared 
to  scale,  and  it  shall  identify  the  var- 
ious proposed  sections  or  units  within 
the  subdivision;  the  lot  numbers 
within  those  sections  or  imits;  the  ex- 
isting or  proposed  roads  or  streets  and 
the  location  of  the  existing  or  pro- 
posed recreational  and/or  common  fa- 
cilities. In  an  initial  filing,  this  map 
shall,  at  least,  reflect  the  lots  and  area 
included  in  the  Statement  of  Record. 
In  a  consolidated  Statement  of 
Record,  it  shall  reflect  the  lots  and 
area  being  added  as  well  as  the  lots 
and  areas  previously  registered.  If  a 
map  of  the  entire  subdivision  is  sub- 
mitted with  the  initial  Statement  of 
Record,  and  if  no  substantial  changes 
are  made  when  material  for  a  consoli- 
dated Statment  of  Record  is  submit- 
ted, the  original  map  may  be  incorpo- 
rated by  reference.  Lot  dimensions 
need  not  be  shown  on  individual  lots 
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but  a  representative  lot,  with  dimen- 
sions, shall  be  displayed  on  the  map. 

(3)  (1)  If  the  developer  is  a  corpora- 
tion, submit  a  copy  of  the  articles  of 
incorporation,  with  all  amendments;  a 
copy  of  the  certificate  of  incorporation 
or  a  certificate  of  a  corporation  in 
good  staading  and,  if  the  subdivision  is 
located  in  a  state  other  than  the  one 
in  which  the  original  certificate  of  cor- 
poration was  issued,  a  certificate  of 
registration  as  a  foreign  corporation 
with  the  state  where  the  subdivision  is 
located. 

(ii)  If  the  developer  Is  a  partnership, 
unincorporated  association.  Joint  stock 
company,  joint  venture  or  other  form 
of  organization,  submit  a  copy  of  the 
articles  of  partnership  or  association 
and  all  other  documents  relating  to  its 
organization. 

(ill)  If  the  developer  is  not  the  owner 
of  the  land,  submit  copies  of  the  above 
documents  for  the  owner. 

9  1710.209    Title  and  land  use. 

(a)  In  general,  submit  title  evidence 
which  specifically  states  the  status  of 
the  legal  and  equitable  title  to  the 
land  comprising  the  lots  covered  by 
this  Statement  of  Record  and  the  land 
upon  which  are  located  any  common 
areas  or  fadlities  disclosed  in  the 
Property  Report  pursuant  to 
§1710.111  (a>  and  (b)  and  §1710.114. 
Title  evidence  need  not  be  submitted 
for  those  common  areas  and  facilities 
disclosed  In  these  sections  which  are 
not  owned  by  the  developer.  This  re-' 
quirement  may  be  met  only  by  title 
evidence  in  one  of  the  below  listed 
forms  which  shall  be  dated  no  earlier 
than  20  business  days  preceding  the 
date  of  the  filing  of  the  Statement  of 
Record  with  the  Secretary.  If  the  title 
evidence  is  dated  earlier  than  20  days 
prior  to  the  date  of  filing,  the  develop- 
er may  submit  a  separate  attorney's 
opinion  of  title  covering  the  period 
from  the  date  of  title  evidence  to  a 
date  no  earlier  than  20  business  days 
preceding  the  date  of  the  filing.  The 
title  Information  submitted  as  part  of 
a  consolidated  Statement  of  Record 
need  not  cover  the  lots  which  have 
been  deeded  to  individual  purchasers 
or  deleted  from  the  registered  lots. 
The  developer  shall  amend  the  title 
evidence  to  reflect  the  change  in  the 
status  of  title  of  any  previously  regis- 
tered, reacquired  lots  unless  the  status 
of  title  of  such  lots  is  at  least  as  mar- 
ketable as  when  it  was  first  offered  for 
sale  by  the  developer  as  a  registered 
lot.  The  §  1710.209(a)  response  in  the 
Additional  Information  and  Documen- 
tation segment  of  the  Statement  of 
Record  need  only  include:  (DA  state- 
ment that  a  particular  type  of  title  evi- 
dence (attorney's  opinion  or  title  in- 
surance pollQ^)  is  provided  as  exhibit 
number  1710.209(a),  and  (2)  marginal 
notation  of  that  exhibit  number.  The 
title  evidence  Itself  shall  then  be  in- 


cluded in  the  Additional  Information 
and  Docvimentation  segment  in  its 
proper  sequential,  place  after  the 
§  1710.219  Affirmation.  (See 

§§1710.102  and  1710.200.  for  further 
instructions  on  exhibits.) 

(b)  The  Forms  of  Acceptable  Title 
Evidence.  (1)  An  original  or  copy  of  a 
signed  owner's  policy  of  title  insur- 
ance, a  certificate  of  title,  or  similar 
Instnmient  issued  by  a  title  company 
duly  authorized  by  law  to  issue  such 
Instruments  in  the  state  in  which  the 
subdivision  is  located.  Title  company 
insurance  policies  and  certificates  of 
title  which,  respectively,  limit  insvu-- 
ance  and  negligence  liability  to  / 
amounts  less  than  the  market  value  of 
the  subject  land  at  the  time  of  its  ac- 
quisition by  the  subdivision  owner,  are 
not  acceptable  If  submitted  to  fvilfill 
this  requirement;  or. 

(2)  A  signed  legal  opinion  stating  the 
condition  of  title,  prepared  and  signed 
by  an  attorney  at  law  experienced  in 
the  examination  of  titles  and  a 
member  of  the  Bar  in  the  State  in 
which  the  property  is  located.  Title 
opinions,  which  limit  negligence  liabil- 
ity to  amounts  less  than  the  market 
value  of  the  subject  land  at  the  time 
of  its  acquisition  by  the  subdivision 
owner,  are  not  acceptable  if  submitted 
to  fulfill  this  requirement.  Such  title 
opinion  may  be  based  on  a  Torrens 
land  registration  system  certificate  of 
title,  or  similar  instrtunent,  if  the  at- 
torney's opinion  In  conjunction  with 
such  certificate  meets  all  the  general 
title  evidence  requirements  in  this  sec- 
tion as  well  as  the  indicated  special  re- 
quirements specifically  applicable  to 
title  evidence  based  on  such  certifi- 
cates. 

(c)  Title  Searches.  The  required  evi- 
dence of  the  status  of  title  shall  be 
based  on  a  search  of  all  public  records 
which  may  contain  documents  affect- 
ing title  to  the  land  or  the  developer's 
ability  to  deliver  marketable  title.  The 
search  must  cover  a  period  which  is  re- 
quired or  generally  considered  ade- 
quate for  insuring  marketability  of 
title  in  the  Jurisdiction  in  which  the 
subdivision  is  located.  Such  search 
shall  include  an  examination  of  at 
least  the  following  documents: 

(1)  The  records  of  the  recorder  of 
deeds  or  similar  authority: 

(2)  U.S.  Internal  Revenue  Liens; 

(3)  The  records  of  the  circuit,  pro- 
bate, or  other  courts  including  Federal 
courts  and  bankruptcy  or  reorganiza- 
tion proceedings  which  have  Jurisdic- 
tion to  affect  the  title  to  the  land; 

(4)  The  tax  records; 

(5)  Financing  statements  filed  pursu- 
ant to  the  Uniform  Commercial  Code 
or  similar  law.  If  it  is  held  that  the  fi- 
nancing statements  do  not  affect  the 
title  of  the  land.  Include  a  statement 
of  the  legal  authority  for  that  opinion. 
This  search  may  be  accomplished 
through  the  use  of  a  title  Insiirance 


company  tiUe  plant,  the  information 
in  which  is  based  on  current  searches 
of  the  appropriate  and  necessary  docu- 
ments, including  as  a  minimnni  those 
listed  immediately  above.  For  any  at- 
torney's title  opinion  based  on  Torrens 
certificates  of  title,  the  title  search 
need  only  go  beyond  the  original  time 
of  registration  of  the  certificate  of 
title  for  those  types  of  encumbrances 
wliich  are  not  conclusively  settled  by 
the  proceedings  at  the  time  of  such 
registration.  In  such  cases,  the  re- 
quired statement  shall  clearly  reflect 
the  documents  and  periods  searched. 

(d)  Items  to  be  included  in  the  Title 
Evidence.  The  title  evidence  shall  in- 
clude the  below  indicated  information, 
instruments  ,  and  statements  which 
shall  be  fil«M  in  accordance  with  the 
following  instructions  and  which  shaU 
not  be  repeated  or  duplicated  else- 
where in  the  Statement  of  Record. 
These  requirements  are  applicable  to 
both  forms  of  acceptable  title  evi- 
dence. 

(DA  legal  description  of  the  land  on 
which  the  lots,  common  areas,  and  fa- 
cilities covered  by  the  title  evidence 
are  located.  This  legal  description 
shaU  be  adequate  for  conveying  land 
in  the  Jurisdiction  in  which  the  subdi- 
vision is  located.  If  this  legal  descrip- 
tion is  based  on  a  recorded  plat,  then 
the  recording  place,  book  name,  book 
number,  and  page  number  shall  be 
stated  in  the  description.  If  this  legal 
description  is  given  by  metes  and 
bounds,  the  title  evidence  shall  include 
or  be  accompanied  by  a  certified  state- 
ment of  the  preparer  of  the  title  evi- 
dence, a  licensed  attorney,  or  an  engi- 
neer or  surveyor,  indicating  that  all 
subject  lots,  coEomon  areas,  and 
common  facilities  are  encompassed 
within  the  metes  and  bounds  descrip- 
tion in  the  evidence.  If  at  any  time 
after  the  submission  of  the  legal  de- 
scription required  above,  the  descrip- 
tion of  the  subject  land  is  changed  or 
found  to  be  in  error,  a  correcting 
amendment  shall  be  made  to  the 
Statement  of  Record. 

(2)  The  name  of  the  per8on(s)  or 
other  legal  entity(ies)  holding  fee  title 
to  the  property  described. 

(3)  The  name  of  any  person(s)  or 
other  legal  entitydes)  holding  a  lease- 
hold estate  or  other  interest  of  record 
in  the  property  described. 

(4)  A  listing  of  any  and  all  excep- 
tions or  objections  to  the  title,  estate 
or  interest  of  the  per8on(s)  or  legal 
entitydes)  referred  to  in  paragraphs 
(d)  (2)  or  (3)  of  this  section,  including 
any  encumbrances,  easements,  cov- 
enants, conditions,  reservations,  limi- 
tations or  restrictions  of  record.  (Any 
reference  to  exceptions  or  objections 
to  title  shall  include  specific  refer- 
ences to  the  instruments  in  the  public 
records  upon  which  they  are  based.) 
When  an  objection  or  exception  to 
title  affects  less  than  all  of  the  proper- 
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ty  covered  by  this  Statement  of 
Record,  the  title  evidence  shall  specifi- 
cally note  what  portion  of  the  proper- 
ty is  so  affected. 

(5)  Copies  of  all  Instruments  in  the 
public  records  specifically  referred  to 
in  paragraph  (d)  (4)  of  this  section 
(Abstracts  of  such  instruments  are  ac- 
ceptable if  prepared  by  an  attorney  or 
professional  or  official  abstractor 
qualified  and  authorized  by  law  to  pre- 
pare and  certify  such  abstracts  and  if 
the  abstracts  contain  a  material  por- 
tion of  the  recorded  instruments  suffi- 
cient to  determine  the  nature  and 
effect  of  such  instnmients).  Also  in- 
clude copies  of  any  release  provisions, 
relating  to  encumbrances  on  the  prop- 
erty described,  which  are  not  included 
in  the  documents  otherwise  required 
by  this  section. 

(6)  A  statement  as  to  whether  there 
Is  a  holder  of  an  ownership  interest  in 
the  land  other  than  the  developer.  If 
so,  include  copies  of  any  documenta- 
tion which  evidence  the  developer's 
authorization  to  develop  and/or  sell 
the  land. 

(7)  If  an  attorney's  title  opinion  has 
been  submitted  pursuant  to  this  sec- 
tion which  has  been  based  on  a  Tor- 
rens land  registration  certificate  of 
title,  submit  a  copy  of  such  certificate. 

(e)  Supplemental  Title  Information. 
Submit  the  following  title  related  doc- 
uments, information,  and  statements 
separately  from  the  "title  evidence" 
referred  to  In  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section. 

(1)  Copies  of  any  trust  deeds,  deeds 
In  trust,  escrow  agreements  or  other 
Instruments  which  purport  to  protect 
the  purchaser  in  the  event  of  default 
or  bankruptcy  by  the  developer  on  any 
tnstrtunent  or  instruments  which 
create  a  blanket  encimibrance  upon 
the  property  unless  they  have  been 
previously  provided  as  part  of  "title 
evidence"  submitted  pursuzmt  to  para- 
graph (d)  of  this  section. 

(2)  Copies  of  all  forms  of  contracts 
or  agreements  and  notes  to  be  used  in 
selling  or  leasing  lots.  The  contracts  or 
agreements,  including  promissory 
notes,  must  contain  the  following  lan- 
guage In  boldface  type  (which  must  be 
distinguished  from  the  type  used  for 
the  rest  of  the  contract)  on  the  face  or 
signature  page  above  all  signatures: 

You  have  the  option  to  void  your  contract 
or  agreement  by  notice  to  the  seller  if  you 
did  not  receive  a  Property  Report  prepared 
pursuant  to  the  rules  and  regulations  of  the 
Office  of  Interstate  Land  Sales  Registra- 
tion. n.S.  Department  of  Housing  and 
Urban  Development,  in  advance  of,  or  at  the 
time  of  your  signing  the  contract  or  agree- 
ment. If  you  received  the  Property  Report 
less  than  48  hours  prior  to  signing  the  con- 
tract or  agreement,  you  have  the  right  to 
revoke  the  contract  or  agreement  by  notice 
to  the  seller  until  midnight  of  the  third 
business  day  following  the  consummation  of 
the  transaction.  A  business  day  is  any  calen- 
dar day  except  Sunday  and  the  following 
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business  holidays:  New  Year's  Day.  Wash- 
ington's Birthday,  Memorial  Day,  Indepen- 
dence Day,  Labor  Day,  C^olumbus  Day,  Vet- 
eran's Day,  Thanksgiving  and  Christotas. 

The  above  revocation  and  voidability 
provisions  may  not  be  limited  or  quali- 
fied in  the  contract  or  other  document 
by  requiring  a  specific  type  of  notice 
or  by  requiring  that  notice  be  given  at 
a  specified  place. 

(3)  A  statement  as  to  whether  the 
developer  has  reserved  the  right  to  ex- 
change or  withdraw  lots  after  a  pur- 
chaser has  signed  a  sales  contract  (e.g., 
for  prior  sales,  failure  to  pass  credit 
check).  If  yes,  indicate  this  authority 
and  make  reference  to  the  applicable 
paragraph  in  the  sales  contract  or 
other  document. 

(4)  A  statement  as  to  whether  there 
is  any  and  make  reference  to  the  ai>- 
pllcable  paragraph  in  the  sales  con- 
tract or  other  document. 

(5)  A  copy  of  the  agreement,  if  not 
included  in  the  sales  contract,  in 
which  seller  agrees  with  buyer  to 
secure  the  release  of  lots  from  any 
blanket  encumbrance. 

(6)  Copies  of  deeds  and  leases  by 
which  the  developer  will  lease  or 
convey  title  of  the  lots  to  purchasers 
or^essees. 

(7)  A  statement  as  to  whether  the 
developer  knows  of  any  instruments 
not  of  record  which,  if  recorded,  would 
affect  title  to  the  subdivision.  If  yes. 
copies  of  these  instruments  shall  be 
submitted,  except  that  copies  of  unre- 
corded contracts  for  sales  of  lots  in  the 
subdivision  need  not  be  submitted. 

(f )  Permits,  Plat  Maps,  Environment 
and  Restrictions.  (1)  Permita.  Identify 
the  Federal,  state  and  local  agencies  or 
similar  organizations  which  have  the 
authority  to  regulate  or  issue  permits, 
approvals  or  licenses  which  may  have 
a  material  effect  on  the  developer's 
plans  with  respect  to  the  proposed  di- 
vision of  the  land,  facilities  w  pro- 
posed facilities,  common  areas,  im- 
provements or  proposed  improvements 
to  the  subdivision.  State  what  permits, 
approvals  or  licenses  are  required  by 
these  sigencies  and  whether  they  have 
been  obtained  by  the  developer.  State 
the  facility  affected  by  each  required 
permit,  approval  or  license. 

If  no  agency  regulates  the  division  of 
the  land  or  issues  any  permits,  appro- 
vals or  licenses  with  respect  to  im- 
provements, so  state.  Tour  answer 
shall  specifically  address  itself  to  the 
areas  of  environmental  protection 
agencies,  environmental  impact  state- 
ments. Corps  of  Engineers  permits  to 
construct,  dredge,  bulkhead,  affect  the 
flow  of,  or  otherwise  change  or  affect 
bodies  of  water  within  or  around  the 
subdivision.  Also,  include  any  permits 
or  licenses  issued  or  required  by  water 
resources  boards  or  pollution  oont»>l 
boards,  river  basin  commissions,  con- 
servation agencies,  or  other  similar  or- 
ganizations or  entities. 
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(2)  Plat  Maps.  (1)  State  whether  it  is 
unlawful  to  sell  lots  prior  to  the  final 
approval  and  recording  of  a  plat  map 
in  the  Jurisdiction  where  the  subdivi- 
sion is  located. 

(U)  In  those  jurisdictions  where  it  is 
unlawful  to  sell  lots  prior  to  final  ap- 
proval and  recording  of  the  plat,  and 
in  those  cases  where  a  plat  has  been 
recorded,  submit  a  copy  of  the  record- 
ed plat.  This  plat  should  be  an  exact 
copy  of  the  recorded  docimient.  It 
should  reflect  the  signatures  of  the 
approving  authorities  and  bear  a 
stamp  or  notation  by  the  recorder  of 
deeds,  or  similarly  constituted  officer, 
as  to  the  recording  data. 

(ill)  If  the  plat  has  not  been  ap- 
proved by  the  local  authorities  nor  re- 
corded, and  if  it  is  not  luilawf  ul  te-4^1 
lots  prior  to  final  approval  and  record- 
ing, submit  a  map  which  has  been  pre- 
pared to  scale  and  which  shows  the 
proposed  division  of  the  land,  the  lot 
dimensions  and  their  relation  to  pro- 
posed or  existing  streets  and  roads. 
The  map  shall  contain  sufficient  engi- 
neering data  to  enable  a  surveyor  to 
locate  the  lots. 

(iv)  Whether  recorded  or  imrecord- 
ed.  the  plat  or  map  shall  show. 

(A)  The  dimensions  of  each  lot. 
stated  in  the  standard  unit  of  measure 
acceptable  for  such  purposes  in  the 
political  subdivision  where  the  land  is 
located. 

-(fix  A  clear  delineation  of  each  of 
the  Ibts  and  any  coounon  areas  or  fa- 
cilities. 

(C)  Any  encroachments  or  rights-of- 
way  on.  over,  or  under  the  land,  or  a 
notation  of  these  items  together  with 
the  identity  of  the  lots  affected. 

(D)  The  courses,  distances  and 
monuments,  natural  or  otherwise,  of 
the  land's  boundaries;  contiguous 
boundaries  and  ownership  of  adjoining 
land  and  names  of  abutting  streets, 
ways,  etc. 

(E)  The  location  of  the  section  or 
unit  encompassing  the  lots  in  relation- 
ship to  the  larger  tract,  or  tracts,  in 
the  subdivision. 

(F)  The  delineation  of  any  flood 
plains  or  flood  control  easements  af- 
fecting any  of  the  lots. 

(v)  The  plat,  or  map  shall  be  pre- 
pared by  a  licensed  siuveyor  or  engi- 
neer. 

(vi)  The  number  of  lots  included  on 
each  page  of  the  plat  or  map  shall  be 
entered  in  the  lower  right  hand  comer 
of  that  page  of  the  plat  or  map.  If  all 
lots  on  the  page  are  not  Included  in 
the  Statement  of  Record  with  which 
the  plat  or  map  is  submitted,  then  the 
lots  which  are  to  be  included  in  that 
Statement  of  Record  shall  be  identi- 
fied on  the  plat  or  map;  a  legend  de- 
scribing the  method  of  identification 
shall  be  entered  on  the  face  of  the  plat 
or  mj^  and  the  number  of  lots  entered 
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of  Record.  The  Secretary  must  be  able 
to  reconcile  the  totsOs  of  these  num- 
bers with  the  information  given  in 
Section  1710.108  and  Section  1710.208 
of  the  Statement  of  Record  and  the 
title  evidence. 

(3)  Environmental  impact  study.  If 
the  developer  is  aware  of  any  environ- 
mental impact  study  for  the  subdivi- 
sion or  the  area  in  which  the  subdivi- 
sion is  located,  submit  a  copy  of  that 
study. 

(4)  Restrictions  or  Covenants. 
Submit  a  copy  of  any  recorded  or  pro- 
posed restrictions  or  covenants  for  the 
subdivision  if  not  submitted  elsewhere 
in  this  Statement  of  Record. 

A  copy  of  these  restrictions  or  cov- 
entints  shall  be  delivered  to  a  prospec- 
tive purchaser  upon  request.  A  supply 
shall  be  maintained  at  whatever  place 
or  places  as  will  be  necessary  to  allow 
immediate  delivery  upon  request. 

S  1710.210    Roads. 

(a)  If  the  developer  is  to  complete 
any  roads  providing  access  to  the  sub- 
division, submit  a  copy  of  any  con- 
tracts which  have  been  executed  and  a 
copy  of  any  bonds  or  escrow  agree- 
ments which  have  been  posted  to 
guarantee  completion  thereof.  If  the 
access  routes  are  to  be  completed  by 
the  local  government,  submit  a  copy  of 
a  letter  from  the  local  authorities  set- 
ting forth  the  plan  for  completion. 

(b)  Submit  copies  of  any  contracts 
which  have  been  executed  for  the 
completion  of  the  road  system  within 
the  subdivision  and  copies  of  any  bond 
or  escrow  agreements  which  have  been 
posted  to  assure  completion. 

(c)  If  the  interior  roads  are  to  be 
maintained  by  a  public  authority, 
submit  a  copy  of  a  letter  from  that  au- 
thority which  states  that  the  roads 
have  been,  or  the  conditions  upon 
which,  and  the  point  in  time  when 
they  will  be,  accepted  for  mainte- 
nance. 

(d)  State  the  estimated  cost  of  the 
proposed  road  system. 

S  1710.211    Utilities. 

(a)  Water.  (1)  If  water  is  to  be  sup- 
plied by  a  central  system,  furnish  a 
letter  from  the  supplier  that  it  will 
supply  the  water.  If  the  system  is  op- 
erated by  a  governmental  division,  or 
by  an  entity  whose  operations  are  reg- 
ulated by  a  governmental  agency  but 
which  is  not  affiliated  with  or  under 
the  control  of  the  developer,  the  letter 
shall  include  f  statement  that  the 
supply  of  water  will  be  sufficient  to 
serve  the  anticipated  population  of 
the  subdivision  or  how  many  homes  or 
connections  it  can  and  wUl  serve  and 
that  the  water  is  tested  at  regular  in- 
tervals and  has  been  found  to  meet  all 
standards  for  a  public  water  supply. 


is  not  regulated  by  a  governmental 
agency  or  by  an  entity  which  is  affili- 
ated with  or  controlled  by  the  develop- 
er, submit  a  copy  of  any  engineers'  re- 
ports or  hydrologlcal  surveys  which  in- 
dicate there  is  a  sufficient  supply  of 
water  to  serve  the  anticipated  popula- 
tion of  the  subdivision. 

(3)  If  the  supplier  of  water  is  not  in 
one  of  the  categories  in  paragraph 
(a)(1)  of  this  section,  submit  a  copy  of 
a  letter  or  report  from  a  cognizant 
health  officer,  or  from  a  private  labo- 
ratory licensed  by  the  State  to  per- 
form tests  and  Issue  reports  on  water, 
as  to  the  chemical  quality  and  bacteri- 
ological purity  of  the  water  in  the  cen- 
tral system.  This  letter  or  report  shall 
include  an  analysis,  in  layman's  lan- 
guage, of  the  results  of  the  tests. 

(4)  If  any  bond,  escrow  agreement  or 
other  financial  assurance  of  the  com- 
pletion of  the  central  system,  includ- 
ing any  phases  which  are  to  be  con- 
structed in  the  future,  has  been 
posted,  furnish  a  copy  of  the  docu- 
ment. 

(5)  Furnish  a  copy  of  any  permits 
which  have  been  obtained  in  connec- 
tion with  the  construction  and  oper- 
ation of  the  central  system.  If  a 
permit  is  required  to  install  individual 
weUs,  submit  a  letter  from  the  proper 
authority  which  states  the  require- 
ments for  obtaining  the  permit  and 
that  there  is  no  objection  to  the  use  of 
individual  wells  in  the  subdivlsiorL 

(6)  State  the  estimated  cost  to  the 
developer  of  the  central  water  system. 

(7)  Furnish  a  copy  of  any  member- 
ship agreement  or  contract  which 
allows  or  require  lot  owners  to  use 
the  central  water  system.  If  this  docu- 
ment is  furnished  elsewhere  in  the 
Statement  of  Record,  reference  to  it 
may  be  made  here. 

(8)  If  the  statement  called  for  in 
9 1710.111(a)(UKL)  is  not  included  in 
the  Property  Report,  furnish  a  copy  of 
the  financial  statements  of  the  suppli- 
er of  water.  If  these  statements  are 
furnished  elsewhere  in  this  Statement 
of  Record,  they  may  be  incorporated 
here  by  reference. 

(b)  Sevoer.  (1)  If  sewage  disposal  is  to 
be  by  individual  on-site  systems,  fur- 
nish a  letter  from  the  local  health  au- 
thorities giving  general  approvid  to 
the  use  of  these  systems  In  the  subdi- 
vision or  giving  specific  approval  for 
each  and  every  lot. 

(2)  If  sewage  disposal  la  to  be 
through  a  central  system  which  Is 
owned  and  operated  by  a  governmen- 
tal division,  or  by  an  entity  whose  op- 
erations are  regulated  by  a  govern- 
mental agency  but  which  is  not  affili- 
ated with,  or  under  the  control  of.  the 
developer,  furnish  a  letter  from  the 
entity  that  it  will  provide  this  service 
and  that  its  treatment  facilities  have 
the  capacity  to  serve  the  anticipated 
population  of  the  subidivision  or  how 


(3)  Furnish  a  copy  of  any  permits 
obtained  for  the  construction  and  op- 
eration of  the  central  sewer  system  or 
construction  and  use  of  any  other 
method  of  sewage  disposal  contem- 
plated for  the  subdivision  except  those 
to  be  obtained  by  individual  lot  owners 
at  a  later  date. 

(4)  If  any  bond,  escrow  agreement, 
or  other  financial  assurance  of  the 
completion  of  the  central  system  or 
other  system  for  which  the  developer 
Is  responsible,  and  any  future  expan- 
sion, has  been  posted,  furnish  a  copy 
of  the  document.  * 

(5)  State  the  estimated  cost  to  the 
developer  of  the  central  sewer  system. 

(6)  Furnish  a  copy  of  any  member- 
ship agreement  or  contract  which 
aUows,  or  requires,  the  lot  owners  to 
use  the  central  system.  If  this  docu- 
ment is  furnished  elsewhere  in  the 
Statement  of  Record,  it  may  be  incor- 
porated here  by  reference. 

(7)  If  the  statement  called  for  in 
91710.111(b)(l)(ili)(K)  is  not  included 
in  the  Property  Report,  furnish  a  copy 
of  the  financial  statements  of  the  sup- 
plier of  sewer  service.  If  these  state- 
ments are  furnished  elsewhere  in  the 
Statement  of  Record,  they  may  be  in- 
corporated here  by  reference. 

(c)  Electricity.  (1)  Furnish  a  letter 
from  the  electric  company  that  it  will 
supply  service  to  the  subdivision. 

(2)  Furnish  a  copy  of  any  agree- 
ments or  contracts  for  the  installation 
of  the  electrical  faciUties  which  have 
been  executed  and  a  copy  of  any  in- 
strvunent  providing  financial  assur- 
ance of  completion  of  the  facilities 
which  has  been  posted. 

(d)  Telephone.  (1)  Furnish  a  letter 
from  the  telephone  company  that  it 
will  supply  service  to  the  subdivision. 

(2)  Furnish  a  copy  of  any  agree- 
ments or  contracts  for  the  installation 
of  the  telephone  facilities  which  have 
been  executed  and  a  copy  of  any  fi- 
nancial assurance  of  completion  of  the 
faciUties  which  has  been  posted. 

(e)  Fuel  or  other  energy  source,  (1) 
Furnish  a  letter  from  the  supplier  of 
fuel  that  it  wiU  supply  the  product  to 
the  subdivision. 

(f)  Garbage  and  trash  disposal  No 
further  information  necessary. 

i  1710.212    Financial  information. 

(a)  Financial  statements.  (1)  Submit 
a  copy  of  the  developer's  financial 
statements  for  the  last  fuU  fiscal  year. 
These  statements  shall  be  prepared  in 
accordance  with  generally  accepted  ac- 
counting principles,  as  prescribed  by 
the  American  Institute  of  Certified 
F*ublic  Accountants,  and  shall  be  au- 
dited by  an  independent  licensed 
public  accountant.  They  shall  include 
a  balance  sheet,  a  statement  of  profit 
and  loss,  a  statement  of  changes  in  fi- 
nancial condition,  and  a  certified  opin- 
ion  K..  *».o   nnjimmfonf     rr<V>a  ofnfaw.nni-o 
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the  date  the  Statement  of  Record  is 
submitted. 

(2)  If  the  audited  statements  are 
more  than  6  months  old  at  the  date  of 
submission  of  the  Statement  of 
Record,  or  if  the  last  full  fiscal  year 
has  ended  uithin  the  last  90  days  and 
audited  Statements  are  not  yet  availa- 
ble, the  developer  may  submit  a  copy 
of  the  audited  statements  for  the  pre- 
vious full  fiscal  year  and  supplement 
them  with  unaudited,  interim  state- 
ments so  that  the  financial  informa- 
tion is  no  more  than  6  months  old  on 
the  date  that  the  Statement  of  Record 
is  submitted.  The  interim  statements 
may  be  prepared  by  company  person- 
nel but  must  contain  a  balance  sheet, 
a  statement  of  profit  and  loss  and  a 
statement  of  changes  in  financial  con- 
dition and  be  prepared  in  accordance 
with  generally  accepted  accounting 
principles. 

(b)  Exceptions.  (1)  If  the  developer 
does  not  have  audited  financial  state- 
ments and  the  criteria  in  one  of  the 
following  exceptions  are  met,  state- 
ments need  not  be,  audited  and  certi- 
fied but  must  meet  all  of  the  other  re- 
quirements set  forth  in  paragraphs 
(aKl)  and  (a)(2)  of  this  section. 

(2)  For  the  purposes  of  these  excep- 
tions, these  definitions  shall  apply: 

(i)  "Deed"  shall  mean  a  warranty 
deed,  or  its  equivalent,  which  contains 
no  exceptions  which  would  interfere 
with  the  purchaser's  use  and  enjoy- 
ment of  the  lot. 

(ii)  Date  of  contract  shall  mean  the 
date  on  which  the  contract  or  agree- 
ment is  signed  by  the  purchaser. 

(iii)  "Escrow  or  trust  account  as  to 
down  payments  and  deposits"  shall 
mean  an  account,  established  in  ac- 
cordance with  local  real  estate  laws  or 
regulations,  which  assures  the  return 
to  the  purchaser  of  any  monies  paid  in 
the  event  title  is  not  delivered  to  the 
purchaser  in  accordance  with  the 
terms  of  the  contract. 

(3)  The  exceptions  are:  (i)  The  ag- 
gregate sales  prices  of  all  lots  offered 
pursuant  to  a  common  promotional 
plan  equals  $1,500,000  or  less  and 
thereJKai  be  fewer  than  300  lots  in  the 
subdivision  and  the  sales  contract  pro- 
vides for  delivery  of  a  deed  within  120 
days  of  the  date  of  the  contract  which 
conveys  title  free  of  any  mortgage  or 
lien  with  any  down  payments  or  de- 
posits being  held  in  an  escrow  account, 
or 

(11)  All  facilities,  utilities,  and  ameni- 
ties promised  by  the  developer  in  the 
F»roperty  Report  or  sales  contract 
have  been  completed  so  that  the  lots 
Included  In  the  Statement  of  Record 
are  immediately  usable  for  the  pur- 
pose for  which  they  are  sold  and  the 
sales  contract  provides  for  delivery  of 
a  deed  within  120  days  of  the  date  of 
the  contract  which  conveys  title  free 
of  any  mortgage  or  lien  with  any  down 
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(ill)  All  of  the  following  conditions 
are  met:  (A)  The  developer  is  contrac- 
tually obligated  to  the  purchaser  to 
complete  all  facilities,  utilities,  and 
amenities  promised  by  the  developer 
in  either  the  Property  Report  or  sales 
contract  so  that  all  lots  Included  in 
the  Statement  of  Record  will  be  usable 
for  the  purpose  for  which  they  are 
sold  by  the  dates  set  out  in  the  Prop- 
erty Report  or  contract,  and; 

(B)  The  developer  has  made  finan- 
cial arrangements,  such  as  the  posting 
of  surety  bonds  (corporate  or  Individu- 
al promissiory  notes  or  bonds  are  not 
acceptable),  irrevocable  letters  of 
credit  or  the  establishment  of  escrow 
or  trust  accounts,  which  assure  the 
completion  of  all  facilities,  utilities, 
and  amenities  promised  by  the  devel- 
oper tn  the  Property  Report  or  con- 
tract, and; 

(C)  The  sales  contract  provides  for 
the  delivery  of  a  deed  within  120  days 
of  the  date  of  the  contract  which  con- 
veys title  free  of  any  mortgage  or  lien, 
and; 

(D)  Any  deposits  or  down  payments 
are  held  in  an  escrow  or  trust  account. 

(The  term  'conveys  title  free  of  any  mort- 
gage or  lien"  In  these  exceptions  is  not  in- 
tended to  prohibit  the  taking  of  an  instru- 
ment a£  security  for  the  lot  purchase  price 
after  title  is  conveyed.] 

(c)  Newly  formed  entity.  If  the  devel- 
oper Is  newly  formed  and  hai  not  had 
any  significant  operating  experience, 
an  audited  or  unaudited  balance  sheet 
and  statement  of  receipts  and  dis- 
bursements of  funds  may  be  submit- 
ted. However,  within  120  days  after 
the  end  of  the  first  full  fiscal  year,  the 
developer  shall  comply  with  the  re- 
quirements for  furnishing  audited  or 
unaudited  statements,  as  applicable, 
for  that  full  fiscal  year. 

(d)  Use  of  parent  company  state- 
ments. If  the  developer  is  a  sulisidiary 
company  and  does  not  have  audited  fi- 
nancial statements,  the  Secretary  may 
permit  the  use  of  the  audited  and  cer- 
tified statements  of  the  parent  compa- 
ny: Provided,  That  those  statements 
are  accompanied  by  an  unconditional 
guaranty  that  the  parent  shall  per- 
form and  fulfill  the  obligations  of  the 
subsidiary.  If  this  procedure  is  adopt- 
ed, the  developer  shall  submit  the  fol- 
lowing: 

(1)  The  unaudited  financial  state- 
ments of  the  subsidiary. 

(2)  The  audited  and  certified  finan- 
cial statements  of  the  parent  compa- 
ny. 

(3)  A  properly  executed  guaranty  in 
a  form  acceptaljle  to  the  Secretary. 

(e)  Opinions.  If  the  accountant 
qualifies  *  his  opinion,  the  Secretary 
may  accept  the  statements  and  require 
such  additional  disclosure  as  the  Sec- 
retary deems  necessary  In  the  public 
interest  or  for  the  protection  of  pur- 
chasers. 
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•filed  with  the  Statement  of  Record 
shall  be  made  available  to  prospective 
purchasers  upon  request.  A  supply  of 
the  latest  submitted  statements  shall 
be  maintained  at  whatever  place,  or 
places,  as  Is  necessary  to  allow  immedi- 
ate delivery  upon  request  by  a  pro- 
spective purchaser.  These  statements 
shall  contain  financial  information 
only  and  shall  not  include  any  promo- 
tional material  such  as  that  usually 
set  forth  in  annual  reports. 

(g)  Change  from,  audited  to  unaudit- 
ed statements.  (1)  Develop>ers  who  fUe 
audited  statements  must  continue 
with  audited  statements  throughout 
the  duration  of  the  registration  unless, 
at  a  later  date,  the  developer  submits 
amendments  which  demonstrate  to 
the  satisfaction  of  the  Secretary  that: 

(i)  The  number  of  lots  yet  to  be  sold 
in  the  subdivision  has  been  reduced  to 
less  than  300  having  a  sales  value  of 
less  than  $1,500,000.00.  and  that  it  wiU 
not  exceed  either  of  these  categories 
through  further  additions  to  the  sub- 
division, or  through  the  reacquisition 
of  lots  already  sold,  and  the  sales  con- 
tract provides  for  delivery  of  a  deed 
within  120  days  of  the  date  of  the  con- 
tract which  conveys  title  free  and 
clear  of  any  mortgage  or  lien  with  any 
down  payment  or  deposits  being  held 
in  an  escrow  or  trust  account,  or,  de- 
posits being  held  in  an  escrow  or  trust 
account,  or;  > 

(ii)  The  developer  then  qualifies  for 
exception  2(ii)  or  2(iii)  above. 

(2)  The  Secretary  may  allow  a  devel- 
oper, who  ha&  made  sales  prior  to  reg- 
istration, to  submit  unaudited  state- 
ments under  the  provisions  of  para- 
graph (gXlXi)  of  this  section.  The  de- 
veloper must  demonstrate  to  the  satis- 
faction of  the  Secretary  that  the  ac- 
ceptance of  unaudited  statements 
would  not  be  a  detriment  to  the  public 
interest  or  to  the  protection  of  pur- 
chasers. 

■  (h)  Reporting  adverse  changes.  The 
developer  shall  submit  new  financial 
statements  if,  at  anjrtime,  they  dis- 
close there  has  been  a  material  ad- 
verse change  in  the  developer's  finan- 
cial condition. 

(i)  Financing  of  improvements.  De- 
scribe the  financing  plan  that  is  to  be 
used  in  financing  on-site  or  of f -site  im- 
provements proposed  in  the  Statement 
of  Record. 

( j)  Financing  of  sales.  Describe  any 
plan  which  the  developer  has  arranged 
for  financing  the  purchase  price  of 
lots  sold  and  identify  the  lender(s)-^ 

(k)  Recap  of  development  costs  and 
income.  Complete  the  following 
format: 

Estimated  date  for  full  completion  of  amen- 
ities: — 

Projected  date  for  complete  sell  out  of  sub- 
division:   

Land  costs  $ 
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Estimated  overhead  and  profits  $- 
Total  $- 


Estimated  total  land  sales  income  $ 

Estimated  income  from  fees  $ 

Estimated  miscellaneous  income  $  - 
Total  $ 


Estimated  selling  costs  $  

Estimated  Improvement  costs  $  - 


§  1710.213    Local  services. 
No  further  information  required. 

§  1710.214    Recreational  facilities. 

e 

(a)  Submit  a  synopsis  of  the  pro- 
posed plans  and  estimated  cost  of  any 
proposed  or  partially  constructed  rec- 
reational facility  disclosed  in 
§1710.114.  This  item  should  include 
the  general  dimensions  and  a  brief  de- 
scription of  the  facility  but  it  should 
not  include  blue  prints  or  similar  tech- 
nical materials. 

<b)  Submit  a  copy  of  -any  contract 
for  construction  of  the  recreational  fa- 
cilities disclosed  in  §  1710.114  which 
are  not  structurally  complete  and  any 
bond  or  escrow  arrangements  to  assure 
their  completion. 

(c)  State  what  permits  are  required 
for  the  construction  and  use  of  any 
recreational  facility  and  submit  copies 
of  those  which  have  been  obtained. 

(d)  If  the  developer,  or  owner  of  the 
subdivision,  their  principals,  or  subsid- 
iaries, intend  to  transfer  the  title  of  a 
listed  recreational  facility  in  the 
future,  explain  at  what  time,  by  what 
type  of  conveyance,  and  to  whom  such 
transfer  will  be  made.  In  such  cases, 
also  disclose  any  adverse  effects  on,  or 
cost  to,  lot  purchasers  which  may  be 
caused  by  such  transfer.  Also  disclose 
any  contractual  conditions  oh  such 
transfer  which  relate  to  lot  purchas- 
ers. 

§  1710.215    Subdivision  characteristics  and 
climate. 

(a)  Submit  two  copies  of  a  current 
geological  survey  topographic  map,  or 
maps,  of  the  largest  scale  available 
from  the  U.S.  Geological  Survey  with 
an  outline  of  the  entire  subdivision 
and  the  area  included  in  this  State- 
ment of  Record  clearly  indicated. 
Photo  or  xerox  copies  made  by  the  de- 
veloper are  not  acceptable.  Do  not 
shade  the  areas  on  the  maps  which 
have  been  outlined. 

(b)  Submit  a  copy  of  any  local  au- 
thorities' approval  of  the  developer's 
plan  to  control  soil  erosion,  sedimenta- 
tion and  periodic  flooding. 

(c)  If  drainage  facilities  are  proposed 
but  not  yet  completed,  submit  a  synop- 
sis of  the  developer's  proposed  plans 
which  includes  a  description  of  the 
system  of  collecting  surface  waters;  a 
description  of  the  steps  to  be  taken  to 
control  erosion  and  sedimentation  and 
the  estimated  cost  of  the  drainage  fa- 
cilities. 

(d)  Submit  copies  of  any  bonds, 
escrow  or  trust  accounts  or  other  fi- 
nancial assurance  of  completion  of  the 
drainage  facilities. 

(e)  State  whether  the  jurisdiction  in 
which  the  sirt>division  is  located  has  a 


system  for  rating  the  land  for  fire  haz- 
ards. If  so,  state  the  rating  assigned 
the  land  in  the  subdivision. 

§  1710.216    Additional  information. 

(a)  Property  Owners'  Association.  (1) 
If  the  association  has  been  formed  as  a 
legal  entity,  submit  a  copy  of  the  arti- 
cles of  {ussociation.  bylaws  or  similar 
docimients.  and  a  copy  of  the  charter 
or  certificate  of  incorporation. 

(2)  Submit  a  copy  of  any  member- 
ship agreement  or  similar  document. 

(3)  Submit  a  copy  of  the  associ- 
ation's latest  financial  statement  or  a 
statement  of  potential  receipts  and  ex- 
penses for  a  full  fiscal  year. 

(4)  If  the  developer  exercises  any 
control  over  the  association,  state 
whether  any  contracts  have  been  ex- 
ecuted between  the  association  and 
the  developer  or  any  affiliate  or  prin- 
cipal of  the  developer.  If  there  have 
been,  briefly  simMnarize  the  terms  of 
the  contracts,  their  purpose,  their  du- 
ration, and  the  method  and  rate  of 
payment  required  by  the  contract. 
State  whether  the  association  may 
modify  or  terminate  the  contracts 
after  the  owners  assimie  control  of  the 
association. 

(5)  State  whether  there  is  any  agree- 
ment which  would  require  the  associ- 
ation to  reimburse  the  developer.  Its 
affiliates  or  successors  for  any  attor- 
ney's fees  or  costs  arising  from  an 
action  brought  against  them  by  the  as- 
sociation or  individual  property 
owners,  regardless  of  the  outcome  of 
the  action. 

(6)  If  the  answer  to  paragraph  (a)(4) 
or  (a)(5)  of  this  section  is  in  the  af- 
firmative, disclosure  may  be  required 
in  §  1710.116(a)  at  the  discretion  of  the 
Secretary. 

(b)  Taxes.  No  further  information 
necessary. 

(c)  Price  range,  type  of  sale*  and 
marketing.  (1)  State  the  price  range  of 
lots  in  the  subdivision. 

(2)  State  the  type  of  sales  to  be 
made,  i.e.,  contract  for  deed,  cash, 
deed  with  security  instrument,  etc. 

(3)  Describe  the  methods  of  advertis- 
ing and  marketing  to  be  used  for  the 
subdivision.  The  description  should  in- 
clude, but  need  not  be  limited  to,  in- 
formation on  such  matters  as  to: 

(i)  Whether  the  developer  will 
employ  his  own  sales  force  of  will  con- 
tract with  an  outside  group; 

(ii)  Whether  wide  area  telephone  so- 
licitation wUl  be  employed: 

(ill)  Whether  presentations  will  be 
made  away  from  the  immediate  vicini- 
ty of  the  subdivision  and/or  if  pro- 
spective purchasers  will  be  furnished 
transportation  from  distant  cities  to 
the  subdivision; 

(iv)  Whether  mass  maOlng  tech- 
niques wUl  be  used  and  gifts  offered  to 
those  who  respond. 

(4)  Submit  a  copy  of  any  advertising 
or  promotional  material  that  is,  or  has 
been,  used  for  the  subdivision  that: 


(i)  Mentions  or  refers  to  recreational 
facilities  which  are  not  disclosed  in 
§1710.114.  or; 

(11)  Promotes  the  sale  of  lots  based 
on  the  investment  potential  or  expect- 
ed profits,  or; 

(ill)  Contains  information  which  Is 
in  conflict  with  that  disclosed  in  this 
Statement  of  Record. 

Amendments  to  reflect  changes  in  ad- 
vertising or  promotional  material  need 
be  filed  only  when  there  is  a  material 
change  related  to  one  of  the  above  fac- 
tors. 

Depending  upon  the  content  of  the 
material  submitted,  the  Secretary  may 
require  additional  warnings  in  the 
Property  Report  segment. 

(d)  Violations  and  Litigation.  (1) 
Submit  a  copy  of  the  complalnt(s),  the 
answer(s)  and  the  decision(s)  for  any 
Utigation  listed  in  §  1710.116(c). 

(2)  If  it  is  indicated  in  §  1710.116(c) 
that  the  developer  or  any  of  the  par- 
ties involved  in  the  subdivision  are,  or 
have  been,  the  subject  of  any  bsuik- 
ruptcy  proceedings,  furnish  a  copy  of 
the  schedules  of  liabilities  and  assets 
(or  a  recap  of  those  schedules);  the  pe- 
tition number,  the  date  of  the  filing  of 
the  petition;  names  and  addresses  of 
the  petitioners,  trustee  and  counsel; 
the  name  auid  location  of  the  court 
where  the  proceedings  took  place  and 
the  status  or  disposition  of  the  peti- 
tion. Explain,  briefly,  the  cause  of  the 
action. 

(3)  Furnish  a  copy  of  any  orders 
issued  in  connection  with  any  viola- 
tions listed  In  §  1710.116(c). 

(e)  Unusual  Situations.  (1)  No  fur- 
ther information  is  necessary  on 
leases. 

(2)  Foreign  subdivisions.  If  the  sub- 
division is  located  outside  the  several 
States,  the  District  of  Coluunbia.  the 
Commonwealth  of  Puerto  Rico  or  the 
territories  or  possessions  of  the  United 
States,  the  Statement  of  Record  shall 
be  submitted  in  the  English  language 
and  all  supporting  documents,  includ- 
ing copies  of  any  laws  which  restrict" 
the  ownership  of  land  by  aliens,  shall 
be  submitted  in  their  original  lan- 
guage and  shall  be  accompanied  by  a 
translation  into  English. 

(3)  No  further  information  necessary 
on  time  sharing. 

(4)  No  further  Information  necessary 
on  membership. 

(f)  Equal  Opportunity  in  Lot  Sales. 
No  further  information  required. 

§1710.219    Affirmation. 

The  following  affirmation  shall  be 
executed  by  the  senior  executive  offi- 
cer or  a  duly  authorized  agent: 

I  hereby  affirm  that  I  am  the  Senior  Ex- 
ecutive Officer  of  the  developer  of  the  lots 
herein  described  or  will  be  the  Senior  Ex- 
ecutive Officer  of  the  developer  at  the  time 
lots  are  offered  for  sale  or  lease  to  the 
public,  or  that  I  am  the  agent  authorized  by 
the  Senior  Executive  Officer  of  such  devel- 
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oper  to  complete  this  statement  (if  agent, 
submit  written  authorization  to  act  as 
agent):  and. 

That  the  statements  contained  in  this 
Statement  of  Record  and  any  supplement 
hereto,  together  with  any  documents  sub- 
mitted herein,  are  full,  true,  complete,  and 
correct;  and. 

That  the  developer  is  bound  to  carry  out 
the  promises  and  obligations  set  forth  in 
this  Statement  of  Record  and  Property 
Report  or  that  I  have  clearly  delineated  the 
proposals  for  which  the  developer  is  not 
bound  and  stated  who  is  or  will  be  responsi- 
ble, if  anyone;  and 

That  the  fees  accompanying  this  submis- 
sion are  in  the  amount  required  by  the  rules 
and  regxUations  of  the  Office  of  Interstate 
Land  Sales  Registration. 


(Date) 


(Signature). 

-(Corporate  seal  if  applicable). 
Cntle ). 


Warnikg:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  1968  (82  Stat. 
598,  15  U.S.C.  1717)  provides:  "Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  of  the  rules  and  regiilations 
or  any  person  who  willfully.  In  a  Statement 
of  Record  filed  under,  or  in  a  Property 
Report  Issued  pursuant  to  this  title,  makes 
any  untrue  statement  of  a  material  fact 
•  •  •,  shall  upon  conviction  be  fined  not 
more  than  $5,000.00  or  imprisoned  not  more 
than  5  years,  or  both." 

§  1710.310    Required  notice  as  to  activity 
and  fmancial  condition. 

(a)  Where  the  developer  has  submit- 
ted no  material  to  the  Secretary  in 
connection  with  a  Statement  of 
Record,  made  effective  pursuant  to 
§§1710.21.  1710.52,  1710.54  or  1710.56. 
during  any  twelve  month  period  fol- 
lowing the  last  effective  date  issued  by 
the  Secretary,  a  notice  shall  be  sub- 
mitted by  the  developer  within  30  days 
of  the  annual  anniversary  for  that  last 
effective  date,  and  on  each  successive 
anniversary  where  no  other  material 
has  been  submitted  during  each  prior 
year,  which  contains  the  following  in- 
formation: 

(1)  Subdivision  name  and  address. 

(2)  Developer's  name,  address  and 
telephone  number. 

(3)  OILSR  number. 

(4)  Most  recent  effective  date  issued 
by  the  Secretary. 

(5)  Either  (i)  A  statement  that  the 
developer  is  still  engaged  in  land  sales 
activity  at  the  subject  subdivision  and 
that  there  have  been  no  changes  in 
material  fact  since  the  last  effective 
date  was  issued  which  would  require 
an  amendment  to  the  Statement  of 
Record,  or; 

(ii)  A  statement  that  the  developer  Is 
no  longer  engaged  in  land  sales  activi- 
ty at  the  subject  subdivision;  the 
reason  it  is  not  (i.e.,  all  lots  sold  to  the 
public  or  the  remaining  lots  in  the 
subdivision  have  been  sold  to  another 
developer  along  with  the  new  develop- 
er's name,  address,  telephone  number 
and  the  date  of  sale).  A  request  may 
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be  made  that  the  Statement  of  Record 
for  the  subject  subdivision  be  suspend- 
ed. That  request  shouid  be  submitted 
in  duplicate  and  the  suspension  would 
become  effective  upon  the  counter-sig- 
nature of  the  Secretary,  or  an  author- 
ized designee,  with  the  duplicate  being 
mailed  to  the  developer. 

(6)  The  notice  shall  be  dated  and 
shall  be  signed  by  the  senior  executive 
officer  of  the  developer  In  a  signature 
line  above  his  typed  name  and  title. 

(b)  The  notice  shall  be  accompanied 
by  a  copy  of  the  developer's  latest  fi- 
nancial statements  prepared  in  accord- 
ance with  the  requirements  of 
§1710.212  except  in  those  cases  where 
a  suspension  is  requested. 

(c)  Prom  the  date  of  the  submission 
of  this  Notice,  the  financial  statement 
delivered  to  prospective  purchasers 
upon  request  shall  be  a  copy  of  those 
which  accompanied  the  Notice.  If  the 
only  change  in  the  Property  Report  is 
the  date  of  the  financial  statements  as 
given  In  §1710.112,  the  date  may  be 
ov^rlnted  to  reflect  the  date  of  the 
new  financial  statements  and  the  ef- 
fective date  shall  remain  the  same. 

(d)  This  Notice,  and  any  attach- 
ments thereto,  shaU  be  an  Integral 
part  of  the  Statement  of  Re(x>rd  and 
failure  to  submit  the  notice  when  due 
shall  be  grounds  for  an  action  to  sus- 
pend the  effective  Statement  of 
Record. 


PART  1715— ADVERTISING,  SALES  PRACTICES, 
POSTING  OF  NOTICES  OF  SUSPENSIONS 

Subpart  A — Advvrtiting 

§1715.5    [Amended]  || 

1.  In  §  1715.5(a)(3).  the  citation  to 
§1710.25  Is  amended  to  read 
"§  1710.52". 

2.  In  §  1715.5(b),  the  words  "he"  and 
"him"  are  changed  to  the  words  "The 
Secretary". 

3.  Section  1715.10  is  revised  to  read 
as  follows:  ,. 

§  1715.10  Advertising  disclaimer;  subdivi- 
sions registered  and  effective  with 
HUD. 

(a)  The  following  disclaimer  state- 
ment shall  be  displayed  below  the  text 
of  all  printed  material  and  literature 
used  in  connection  with  the  sale  or 
lease  of  lots  in  a  subdivision  for  which 
an  effective  Statement  of  Re<x}rd  is  on 
file  with  the  Secretary.  If  the  material 
or  literature  consists  of  more  than  one 
page,  it  shall  appear  at  the  bottom  of 
the  front  page.  The  disclaimer  state- 
ment shall  be  set  in  type  of  at  least 
ten  point  font. 

"Obtain  the  Property  Report  re- 
quired by  Federal  law  and  read  It 
before  signing  anything.  No  Federal 
agency  has  judged  the  merits  or  value, 
if  any,  of  this  property." 

(b)  If  the  advertising  is  of  a  classi- 
fied type;  is  not  more  than  five  inches 
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long  and  not  more  than  one  column  in 
print  wide,  the  disclaimer  statement 
may  be  set  in  type  of  at  least  six  point 
font. 

(c)  This  disclaimer  statement  need 
not  appear  on  billboards  or  on  normal 
size  matchbook  folders  or  business 
cards  which  are  used  in  advertising. 

(d)  A  developer  who  is  required  by 
any  state,  or  states,  to  display  an  ad- 
vertising disclaimer  in  the  same  loca- 
tion, or  one  of  equal  prominence,  as 
that  of  the  federal  disclaimer,  may 
combine  the  wording  of  the  disclaim- 
ers. All  of  the  wording  of  the  federal 
disclaimer  must  be  included  in  the  re- 
sulting combined  disclaimer. 

4.  Section  1715.15(m)  is  revised  and 
§  1715.15(kk)  is  added  to  read  as  fol- 
lows:   . 

§  1715.15    Advertising  standards  and  guide- 
lines. 


(m)  Advertising  which  indicates  the 
size  of  the  lot  offered  shall  include  the 
amount  of  land  available  for  use  by 
the  purchaser  after  all  easements  to 
which  the  lot  may  be  subject,  except 
for  those  for  providing  utilities  to  the 
lot,  have  been  deducted.  If  the  proper- 
ty is  subject  to  easements  which  are 
unusual  in  size,  then  this  fact  shall 
also  be  noted.  All  maps,  plats,  repre- 
sentations or  drawing  shall  show 
either  the  dimensions  of  the  tract  or 
the  amount  of  acreage  after  deduc- 
tions of  easements. 


(kk)(l)  Pursuant  to  Section  804(c)  of 
Title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended,  the  Federal  Fair 
Housing  Law,  except  as  exempted  by 
Section  807.  adverti-sing  shall  not  con- 
tain any  indication  of  any  preference, 
limitation  or  discrimination  based  on 
race,  color,  religion,  sex  or  national 
origin. 

(2)  All  advertising  and  sales  presen- 
tations or  representations  shall  be  con- 
sistent with  the  Advertising  Guide- 
lines for  Pair  Housing  published  in  37 
PR  6700  (4-1-72)  and  40  PR  20079  (5- 
8-75). 

(3)  Whenever  sales  activity  takes 
place  which  is  subject  to  the  Pair 
Housing  Law.  the  HUD  approved  Pair 
Housing  Poster  must  be  displayed. 

Subpart  B — Salat  Practic** 

§  1713.25    Sales  practices,  when  unlawful 
[Amended] 

5.  In  the  first  and  second  sentences 
of  the  first  paragraph  of  §  1715.25,  the 
words  "his"  are  changed  to  "the  devel- 
oper," and  §  1715.25  (e)  through  (i)  are 
added  to  read  as  follows: 


(e)  Use  of  any  practice,  device  or  rep- 
resentation which  would  deny  a  pur- 


chaser any  cancellation  or  refund 
rights  or  privileges  granted  the  pur- 
chaser by  the  terms  of  a  contract  or 
any  other  document  used  by  the  devel- 
oper as  a  sales  inducement. 

(f)  To  refuse  to  deliver  a  I*roperty 
Report  to  any  person  who  exhibits  an 
interest  in  the  subdivision  and  re- 
quests a  copy  of  the  Property  Report. 

(g)  To  fail  to  deliver  a  Property 
Report  in  the  same  language  as  that 
in  which  an  advertising  campaign  is 
conducted. 

(1)  If  an  advertising  campaign  is  con- 
ducted in  a  language  other  than  Eng- 
lish, the  final  version  of  the  Property 
Report  delivered  to  those  prospective 
purchasers  who  were  the  recipients  of 
the  advertising  material  shall  be  print- 
ed in  the  language  in  which  the  adver- 
tising campaign  was  conducted. 

(2)  Sales  docimients  such  as  the  con- 
tract, agreement,  promissory  note  and 
deed  shall  be  printed  in  the  same  lan- 
guage as  that  of  the  advertising  or 
have  an  accurate  translation  attached 
to  them. 

(h)  The  failure  to  maintain  a  suffi- 
cient supply  of  any  restrictive  cov- 
enants and  financial  statements  and  to 
deliver  a  copy  to  a  purchaser  upon  re- 
quest as  required  by  §§  1710.109(f), 
1710.112(d),  1710.209(f)  and 

1710.212(f). 

(i)  The  Use,  as  a  sales  inducement,  of 
any  representation  that  any  lot  or 
parcel  has  good  investment  potential 
or  will  increase  in  value  unless  it  can 
be  established,  in  writing,  that: 

(1)  Comparable  lots  or  parcels  in  the 
subdivision  have,  in  fact,  been  resold 
by  their  owners  on  the  open  market  at 
a  profit,  on 

(2)  There  is  a  factual  basis  for  the 
represented  future  increase  in  value 
and  the  factual  basis  is  certain,  and; 

(3)  The  sales  price  of  the  offered  lot 
or  parcel  does  not  already  reflect  the 
anticipated  increase  in  value  due  to 
any  promised  facilities,  amenities,  etc. 

The  burden  at  establishing  the  rel- 
evancy of  any  comparable  sales  and 
the  certainty  of  the  factual  basis  of 
the  increase  in  value  shall  rest  upon 
the  developer. 

Proposed  Effective  Date 

The  foregoing  proposed  amend- 
ments to  Part  1710  would  become  ef- 
fective 60  days  after  the  date  of  final 
publication  with  respect  to  initial  and 
consolidated  Statements  of  Record 
and  exemptions.  Existing  exemptions 
and  Statements  of  Record  would  be  af- 
fected as  follows: 

(a)  No  existing  exemption;  or  exemp- 
tion in  process,  is  affected: 

(b)  A  developer  applying  for  an  ex- 
emption after  the  date  of  the  publica- 
tion but  prior  to  the  effective  date 
may  apply  under  either  the  present  or 
the  amended  regulations; 


(c)  Any  examination  of  an  initial  or 
consolidated  Statement  of  Record  or 
an  amendment  in  process  on  the  date 
of  publication  will  be  completed  under 
the  provisions  of  the  present  regula- 
tions; 

(d)  Initial  or  consolidated  State- 
ments of  Record  or  amendments  sub- 
mitted after  the  date  of  publication 
but  prior  to  the  effective  date  of  these 
Regulations  may  be  submitted  under 
either  the  present  regxilations  or  the 
amended  regulations  but  if  the  amend- 
ed regulations  are  selected,  the  materi- 
al must  bring  the  entire  Statement  of 
Record  into  compliance  with  those 
regulations. 

(e)  A  Statement  of  Record  which  is 
effective  or  in  the  process  on  the  ef- 
fective date  of  these  amended  regula- 
tions shall  be  brought  into  compliance 
with  the  amended  regulations  in  1979. 

This  shall  be  accomplished  at  the 
time  any  consolidated  Statement  of 
Record  is  submitted  after  the  date  on 
which  the  amended  regiilations 
become  effective  or  by  the  anniversary 
month  In  1979  of  the  last  effective 
date  issued  by  the  Secretary  for  any 
initial,  consolidated  or  amended  regis- 
tration, whichever  occurs  first. 

At  the  option  of  the  developer,  this 
may  be  accomplished  at  the  ^me  any 
amendment  is  submitted  during  the 
same  period  of  time. 

(f)  The  disclosure  standards  of  the 
amended  regulations  shall  pertain  to 
all  Statements  of  Record  notwith- 
standing that  their  last  effective  date 
may  be  prior  to  the  date  on  which 
these  amended  regulations  become  ef- 
fective. 

The  proposed  amendments  to  Part 
1715  would  become  effective  60  days 
^ter  the  date  of  final  publication. 

(g)  Any  submission  made  solely  for 
the  purpose  of  conforming  to  the 
amended  regulations  need  only  in- 
clude those  documents  which  have  not 
been  previously  furnished  or  those 
which  need  to  be  updated  because  of 
changes  which  have  taken  place  since 
they  were  originally  submitted.  All 
other  documentation  may  be  incorpo- 
rated by  reference  to  the  Statement  of 
Record  with  which  they  were  submit- 
ted. The  developer  may,  at  his  option, 
include  new  documentation  or  copies 
of  those  documents  previously  fur- 
nished in  order  to  expedite  the  exami- 
nation process. 

Issued  at  Washington,  D.C.,  on  May 
24.  1978. 


I 


Geno  C.  Baroni, 
Assistant  Secretary  for  Neighbor- 
hoods, Voluntary  Associations 
and  Consxtmer  ProtectUm. 
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highlights 


Sunshine  act  meetings 24168 


FLOODPLAIN  MANAGEMENT  AND  i 

WETLANDS  PROTECTION  ^ 

Three  agencies  issue  documents  implementing  Executive  Or- 
ders 11988  and  11990  (Part  IV  of  this  issue) 24223, 

24225,  25228 

IMPROVING  GOVERNMENT  REGULATIONS 

Four  agencies  issue  proposals  on  implementation  of  Executwe 

Order  12044  (Part  III  of  this  issue)  24211 

Office  of  Management  and  Budget  issues  report  on  other 

agencies^ 24219 

Index  to  other  agency  proposals  24212 

ADVERTISING  OF  OPHTHALMIC  GOODS  AND 
SERVICES 

FTC  issues  rule  preempting  State  laws  which  prohibit  or 
burden  advertising  and  requires  that  consumers  be  provided 
with  copies  of  their  prescnptions;  effective  7-3-78 23992 

X-RAY  INTENSIFYING  SCREENS 

HEW/FDA  announces  intent  to  develop  a  radiation  protection 
recommendation;  comments  by  11-29-78 24066 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS  AND  CHILDREN 

USDA/FNS  clarifies  requirements;  effective  6-2-78  23983 

DISTILLED  SPIRITS 

Treasury/ATF  implement  law  providing  a  series  of  liberalizing 
amendments  to  the  Internal  Revenue  Code;  effective  6-2-78 
(Part  V  of  this  issue) 24232 

MOTOR  VEHICLE  AND  TRANSPORTATION 
MANAGEMENT 

GSA  amends  list  of  government  activities  exempt  from  display- 
ing U.S.  Government  tags  and  other  identification  and  issues 
policy  governing  responsibility  for  damages  to  motor  vehicles: 
eHective  6-2-78 24061 

MERCURY  CONTAMINATION 

HEW/FDA  announces  availability  of  sample  preparation  pro- 
cedures for  mercury  contamination  of  fish,  shellfish,  crusta- 
ceans, and  other  aquatic  animals 24139 

NATIONAL  DRUG  CODE  NUMBER  ^ 

HEW/FDA  permits  reuse  of  NDC  number  under  certain  condi- 
tions; effective  7-3-78  24008 

FEDERAL  HEALTH  FUNDS 

HEW/PHS  extends  comment  penod  to  6-23-78  regarding 
review  and  approval  or  disapproval  by  health  systems  agen- 
cies of  certain  proposed  uses  of  funds 24072 
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AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


INFORMATION  AND  ASSISTANCE 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

i 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

1 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  followrng  the  holiday.  .  i^noucu  me 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Sn?  wlshSn^ac'  2040l!  ''''^*"'  ^^*'°"^'  '"''^^^  '''  ^^^°^^^  ^--^-  G^^^'  Services  Adminis- 


-^ 


/ 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  -  "umucra 
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holld^v8      bv  th«   n<^r  r,."''^^  ^"**y   ^'^^  publication  on  Saturdays.  Sundays,  or  on  official  FWeral 
Admitu];»t,L    4    K^     .°'   ^^^  '^'^"^^  Register.  National   Archives  and  Records  Service.  General  ^ices 
C^lM  Id  th;3"fVT°''',^f    '°*°''  ^'^'•^  *^**  ^'^"*1  ^B*"**'  Act  <«  Stat.  500.  as  a;iend^?44U^C 
f,  mldl  ^?    K    n.^i''"°'>^  °^  t»^«  Administrative  Committee  of  the  Ptederal  Register  (1  CFR  Ch  I)   Dhrtrtbulion 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Sffice.  Wwhta^n,  bSSS 

bv  ^!^^o^r^  provides  aunlform  system  for  making  available  to  the  public  regulations  and  legal  noUces  Uumed 

D.C.  20402.  Payaoie  to  the  Superintendent  of  DocumenU.  VS.  Government  Printing  Office.  Washington. 

Then,  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  REGism. 
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information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
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523-5266 
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523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 
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WAR  RISK  INSURANCE 

Commerce/MA  proposes  to  amend  regulations  concerning  the 
eligibility  of  a  vessel  and  its  owner  for  insurance;  comments  by 
7-31-78 24075 

BANKS  AND  BANKING 

Treasury/Comptroller  rescinds  certain  trust  department  report- 
ing requirements  relating  to  national  banks;  effective  1 0-3 1  -78. .  23990 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ ESA  issues  general  wage  determination  decisions  (Part 

II  of  this  issue) 24174 

WASTEWATER  TREATMENT  WORKS 

EPA  proposes  series  of  amendments  to  regulations  governing 
grants  for  construction;  comments  by  7-1 7-78  (Part  VI  of  this 
issue) 24248 

TURKEY  HAM 

USDA/FSQS  proposes  product  standard;  comments  by 
8-31-78 24064 

PESTICIDE 

HEW/FDA  announces  availability  of  administrative  guideline 

on  action  levels  for  dibromochloropropane 24139 

GRAS  SUBSTANCES 

HEW/FDA  proposes  to  affirm  that  tall  oil  as  an  indirect  human 
food  ingredient  is  generally  recognized  as  safe;  comments  by 
8-1-78 24067 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  and  effective  use  of  amoxicillin 
tablets  for  treating  infections  in  cats;  effective  6-2-78 24010 

NEW  DRUGS  ll 

HEW/FDA  reissues  proposal  to  withdraw  approval  of  a  topical 
antifungal  drug  product  under  the  drug  efficacy  study;  hearing 

requests  due  by  7-3-78 "■ 24140 

HEW/FDA  withdraws  approval  of  a  topical  antifungal  product 

under  the  drug  efficacy  study;  effective  6-12-78 24141 

MEETINGS— 

USDA/FS:  Cascade  Head  Scenic-Research  Area  Advisory 

Council,  6-30-78 24081 

Commerce/NOAA:    New    England    Fishery    Management 

Council,  6-7  and  6-8-78 24115 

North  Pacific  Fishery  Management  Council  and  Scientific 
and  Statistical  Committee  and  Advisory  Panel,  6-21 

through  6-23-78 24115 

Marine  Turtle  Program,  South  East  Region,  6-26  and 

6-27-78 24115 

Commission  of  Fine  Arts:  6-27-78 24117 

CRC:  Florida  Advisory  Committee,  6-21-78 24108 

DOD/Army:  Arned  Forces  Epidemiological  Board  Subcom- 
mittee on  Health  Maintenance  Systems,  6-23-78 24117 

Winter  Navigation  Board  on  Great  Lakes  St.  Lawrence 

Seaway,  6-29-78  24118 

Executive  Committee  of  the  National  Board  for  the  Promo- 
tion of  Rifle  Practice,  7-19-78 24117 

HEW/NIH:  Advisory  Committee  to  the  Director,  NIH,  6-15 
and  6-16-78  24143 
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HIGHLIGHTS— Continued 


HEW/Secy:  Health  Interview  Survey  Technical  Consultant     I 
Panel  of  the  United  States  National  Committee  on  Vital 

and  Health  Statistics.  6-28  and  6-29-78 24143 

Labor/OSHA:  Federal  Advisory  Council  on  Occupational 

Safety  and  Health,  6-20-78 24150 

National  Advisory  Committee  on  Occupational  Safety  and 

Health;  6-15-78 24151 

NSF:  Advisory  Committee  for  Atmospheric  Sciences,  6-22 

through  6-24-78 24151 

Advisory  Committee  for  the  Two-Year  College  Science 

Education  Needs  Assessment,  6-23-78 24152 

Sutxjommittee  on  Computer  Sciences,  6-1 9  and  6-20-78    24 1 52 


CHANGED  MEETINGS— 

HEW/NIH:  Cancer  Control  Prevention,  Detection,  Diagnosis 
and  Pretreatment  Evaluation  Review  Committee,  6-1  and 
6-2-78 24143 

National  Council  on  Health  Planning  and  Development, 
7-14-78 24143 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA  24174 

Part  III,  PADC,  Energy,  NSF,  AID,  0MB  24211 

Part  IV,  USDA/SCS,  Interior/FWS,  TVA 24221 

Part  V,  Treasury/ ATF 24232 

Part  VI,  EPA 24248 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Qoing  Into  Effect  Today 


HUD/FDAA— In-Lieu  contributions;  repair  or 
restoration  of  public  facilities  damaged  or 
destroyed  in  major  disasters..  18992; 
5-3-78         j 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be  ob- 
tained from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  June  1,  1978] 

S.J.  Res.  137 Pub.  L  95-287 

Reaffirming  the  unity  of  the  North  Atlantic 
Alliance  commitment.  (May  30,  1978;  92 
Stat.  280)  Price:  $.50. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Noticas 

Improving  Government  regula- 
tions; inquiry 24218 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz,  and 
Calif 23986 

AGRICULTURE  DEPARTMENT 

See  al&o  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion; Food  and  Nutrition  Serv- 
ice; Food  Safety  and  Quality 
Service;  Forest  Service;  Rural 
Electrification  Administra- 
tion; Soil  Conservation  Serv- 
ice. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  officers: 
Energy  Office,  functions 23983 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Implementation  of  statutory 
changes  made  by  P*ublic  Law 
95-178 24232 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 
Brucellosis 23987 

Proposed  Rules 

Animal  welfare: 
Horse  protection  regulations; 
extension  of  time  24064 

ARMY  DEPARTMENT 
Notices 

Meetings: 

Armed  Forces  Epidemiolog- 
ical Board  24117 

Great  Lakes-St.  Lawrence 
Seaway,  Winter  Navigation 
Board 24118 

Promotion  of  Rifle  Practice, 
National  Board 24117 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement    list,    1978;    addi- 
tions and  deletions 24117 

CIVIL  AERONAUTICS  BOARD  ^ 

Notices 

Hearings,  etc.: 
Kodiak-Westem   Alaska   Air- 
lines    24107 


cor^tents 


Oakland  service  case 24083 

North  Atlantic  fares  investiga- 
tion     24107 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  com- 
mittees: 
Florida 24108 

COMMERCE  DEPARTMENT 

See  also  Economic  Development 
Administration;  Industry  and 
Trade  Administration;  Mari- 
time Administration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Industrial    Innovation.    Advi- 
sory Committee  on  Federal 
Policy  On 24116 

COMPTROLLER  OF  CURRENCY 

Rules 

Fiduciary      powers;      National 
banks  and  collective  invest- 
ment funds: 
Financial  reports,  annual  and 
quarterly;  equity  securities..    23990 

COPYRIGHT  OFFICE,  UBRARY  OF 
CONGRESS 

Notices 

Filing  and  determination  of  ac- 
tion     24151 

DEFENSE  DEPARTMENT 

See  Army  Department. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Park  Silk  Co..  Inc.,  et  al 24108 


ECONOMIC  REGULATORY 
ADMINISTRATION  | 

Rules 

OU;   administrative  procedures 
and  sanctions: 
Interpretations  23989 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
pUcations 24147 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimimi  wages  for  Federal  and 
federtilly  assisted  construc- 
tion; general  wage  determina- 


tion decisions,  modifications, 
and  supersedeas  decisions 
(Conn..  Fla.,  Idaho,  Ind..  La.. 
Mich.,  Minn..  Nev..  N.  Mex., 
Pa.,  Tex.,  and  Va.) 24174 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Energy     Research     Advisory 

Board 24130 

Envirorunental          statements; 
availability,  etc.: 
FMsion   Materials   Irradiation 
Test  Facility.  Hanford  Res- 
ervation. Wash  24118 

Improving  Government  regula- 
tions; inquiry 24214 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California 24071 

Colorado 24071 

Grants.  State  and  local  assist- 
ance: 
Treatment     works    construc- 
tion; technical  amendments    24248 

Notices 

Food  additive  petitions: 
N.N-dimethylpiperidinium 

chloride 24130 

Fuels  and  fuej  additives: 
Alcohol -gasoline  blends  waiv- 
ers; guidelines 24131 

FARMERS  HOME  ADMINISTRATION 

Rules 

Organization  and  functions: 
State  advisory  committees;  ad- 
visory capacity  to  State  di- 
rectors, elimination  of 23986 

Notices 

Disaster  and  emergency  areas: 

Florida 24081 

Texas  (2  documents) 24081 

FEDERAL  COMMUNICATIONS 
COMMISSION  U 

Notices  ' 
Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing    24133 

Television  broadcast  applica- 
tions ready  and  available  for 
processing 24132 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 


Notices 

Hearings,  etc.: 
Alabama  Power  Co 


24118 
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Algonquin  Gas  Transoiission 

Co.  et  al ^ 24119 

Colorado  Interstate  Gas  Co  ...  24120 
Colianbia   Gas   Transmission 

Corp 24120 

Connecticut    Valley    Electric 

Co.  Inc 24121 

Elrod,  Hubert  K  24122 

Florida  Power  «fe  Light  Co 24122 

Gas    Producing    Enterprises, 

Inc 24122 

Ginther.  N.  C,  et  al  24127 

Huggard.  Ernest  D 24122 

Independent  Oil  &  Gas  Asso- 
ciation of  W.  Va 24123 

Indiana  &  Michigan  Electric 

Co.  (5  documents) 24123.  24125 

Jacobs.  Jerrold  L 24125 

Kansas  Power  «fe  Light  Co 24125 

McClendon.  Jack  R 24125 

Maguire  Oil  Co 24125 

Meyer,  Martin  R 24125 

Mid-Continent    Gas    Storage 

Co.  et  al 24125 

Montaup  Electric  Co 24126 

Morgan,  Charles  P 24120 

Northwestern  Public  Service 

Co  .>. 24127 

Parent,  Brian  A  24119 

Pennzoil  Louisiana  &  Texas 

Offshore.  Inc 24127 

Sun  Oil  Co 24128 

Tennessee  Gas  Pipeline  Co  ....  24128 
Transcontinental     Gas     Pipe 

Line  Corp.  (2  documents) 24128, 

24129 

Yeadon.  Fred  W..  Jr 24122 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 

New  Jersey  et  al 24049 

Oklahoma 24052 

Oregon  (2  documents) 24051 

Pennsylvania  ( 16  documents)..  24053- 

24061 
Pennsylvania  et  al 24050 

Flood    insurance;    communities 
eligible  for  sales: 

New  York  et  al 24011 

North  Dakota  et  al '24013 

Flood  insurance;  special  hazard 
areas: 

Alabama  et  al 24022 

Arizona  et  al 24019 

Colorado  et  al 24022 

Proposed  Rules 

Flood  elevation  determinations: 
West  Virginia 24070 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Practice  and  procedure: 
Freight    charges    in    foreign 
commerce;  permission  to  re- 
fund or  waive;  applications; 
extension  of  time 24080 

Notices 

Freight  forwarder  licenses: 
Bosco   Services   Freight   For- 
warding Co 24138 

Jamco  International.  Inc 24138 


<      CONTENTS 

Oceanic  Forwarding  Co 24138 

Transgo  Forwarding.  Inc 24138 

FEDERAL  TRADE  COMMISSION 

Rules  I 

Ophthalmic  goods  and  services; 
advertising  of  prescription 
eyewear  or  eye  examinations..   23992 

Prohibited  trade  practices: 
Coca-Cola  Co.  et  al.;  correc- 
tion     23991 

PepsiCo.  Inc.;  correction 23991 

Performance  Sailcraft,  Inc 23991 

Proposed  Rules 

Consent  orders: 
Cooga  Mooga,  Inc.,  et  al.;  cor- 
rection     24066 

FINE  ARTS  COMMISSION 
Notices 

Meetings 24117 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Floodplain  management  and 
wetlands  protection;  proce- 
dures     24225 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Amoxicillin  tablets 24010 

Drug  producers  registration  and 
listing  of  drugs  in  commercial 
distribution;  NDC  codes 24008 

Proposed  Rules 

Cosmetics: 
Hair  dyes,  coal  tar;  warning 
statement;      extension      of 

time;  correction 24070 

GRAS   or   prior-sanctioned    in- 
gredients: 

Tall  oil 24067 

Radiological  health: 
X-ray  intensifying  screens;  ra- 
diation    protection     recom- 
mendation; advance  notice  ..    24066 

Notices  {  ' 

Dibromochloropropane 
(DBCP);  action  levels  for  resi- 
due in  agricultural  commod- 
ities      ?4139 

Human  drugs: 
Onycho-phytex  solution;  effi- 
cacy study  hearing 24140 

Phytex  liquid;  approval  with- 
drawn      24141 

Mercury  contamination  of  fish, 
shellfish,  etc.;  sample  prepara- 
tion instructions 24139 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Women,   infants  and  children; 
supplemental  food  program: 
Calorie   infant  formula,   low; 
addition  to  WIC  food  pack- 
age, etc 23983 


FOOD  SAFETY  AND  QUALITY  SERVICE 
Proposed  Rules 

Meat   and   poultry    inspection, 
mandatory: 
Turkey  ham;  standard 24064 

FOREST  SERVICE 

Notices. 

Meetings: 
Cascade       head      Scenic-Re- 
search Area  Advisory  Coun- 
cil     24081 

GENERAL  SERVICES  ADMINISTRATION 
Rules 


Property  management;  Federal: 
Motor    vehicles;    display    of 
Government  tags,  damages 
to  vehicles,  etc 24061 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices  { 

Professional  Standards  Review 
Councils,  Statewide;  nomi- 
nations, designations,  etc.: 

Florida 24142 

North  Carolina  24142 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Admin- 
istration; Health  Care  Financ- 
ing Administration;  Health 
Resources  Administration; 
National  Institutes  of  Health; 
Public  Health  Service. 

Notices 

Meetings: 
Vital  and  Health  Statistics  Na- 
tional Committee 24143 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 


Meetings: 
Health  Planning  and  Develop-  ' 
ment      National      Council; 
meeting  date  change  24143 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Interstate  Land 
Sales  Registration  Office;  New 
Community  Development 
Corporation. 

Notices  i 

Authority  delegations: 
Attesting  officers;  list 24144 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Motor-vehicle       manufacturer, 
bona  fide;  determination: 
Nomenclature  change 23991 


Notices 

Motor    vehicle    njanufacturers, 

bona  fide;  list  24110 

Scientific  articles;  duty  free  en- 
try: 
Frederick    Cancer    Research 
Center  et  al.  (2  documents)..  24108, 

24112 
Mount  Sinai  School  oIl  Medi- 
cine et  al 24113 

National  Institutes  of 
Health 24109 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Lwid  Management  Bureau; 
Ra;lamation  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 24158 

Motor  carriers: 
Temporary  authority  applica- 
tions     24158 

Temporary  authority  applica- 
tions; correction  24158 

Transfer  proceedings  (3  docu- 
ments)   24165,  24166 

Waste  product  transportation 
for  reuse  or  recycling 24167 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 
Waterwood  24144 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration;  Occupational 
Safety  and  Health  Adminis- 
tration. 

Notices 

Adjustment  assistance: 

Apeco  Corp 24150 

Fine  Craft  Coat  Co.,  Inc ^..   24150 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 
Idaho  24063 

Notices 

Applications,  etc.: 

Colorado  (2  documents) 24145 

Wyoming  (7  documents) 24145- 

24147 


CONTENTS 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Nevada;  correction  24145 

UBRARY  OF  CONGRESS^ 

See  Copyright  Office. 
MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Improving  Go\'emment  regula- 
tions; inquiry 24219 

MARITIME  ADMINISTRATION 
Proposed  Rules 

War  risk  insurance;  vessel  and 
owner  eligibility 24075 

Notices 

Applications,  etc.: 
Cove  Ventures  Inc,  et  al 24114 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices  \ 

Petitions  for  mandatory  safety 
standard  modifications: 

Daily,  Anthony  &  Sons,  Inc....  24148 

Hecla  Mining  Co 24148 

Homestake  Mining  Co 24148 

Ligon  Preparation  Co 24149 

National  Mines  Corp 24149 

Penn  Big  Bed  Slate  Co.,  Inc....  24149 

Standard  Metals  Corp 24150 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Cancer  Control  Prevention, 
Detection,  Diagnosis,  and 
Pretreatment  Eialuation 
Review  Committee;  correc- 
tion      24143 

Director,  NIH.  Advisory  Com- 
mittee     24143 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Fishery  conservation  and  man- 
agement: 

Herring,  groundfish.  and 
ocean  perch'f  ishery  manage- 
ment plans,  etc.;  meeting;  lo- 
cation change 24115 

Salmon,  clam,  crab  and 
groundfish  fishery  manage- 
ment plans,  etc.;  meeting 24115 

Marine  mammal  permit  applica- 
tions, etc.:  '*^-~.. 

Foerder,  Lawrence  J 24116 

Hall,  Dr.  Nicholas  R.,  et  al.; 
modification 24116 


Marine     turtles     conservation; 
meeting  24115 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Improving  Government  regula- 
tions; inquiry 24216 

Meetings: 
Atmospheric    Sciences    Advi- 
sory Committee 24151 

Mathematical  and  Computer 
Sciences  Advisory  Commit- 
tee    24152 

Two- Year  College  Science 
Education  Needs  ,  Assess- 
ment Advisory  Committee  ..   24152 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE  ^ 

Notices  I 

Inventions,  Government-owned; 
availability  for  licensing 24116 

NEW  COMMUNITY  DEVELOPMENT 
CORPORATION 

Notices  -< 

Environmental          statements; 
availability,  etc.: 
Newfields,  Ohio  24144 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices  I 

Meetings: 
Occupational      Safety       and 
Health     Federal     Advisory 

Council 24150 

Occupational  Safety  and 
Health  National  Advisory 
Committee 24151 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Notices  H 
Improving  Government  regula- 
tions; inquiry 24213 

PUBLIC  HEALTH  SERVICE  |l 

Proposed  Rules  I 

Health  planning  and  resources 
development: 
Health  systems  agencies;  ap- 
plications review;  extension 
of  time 24072 

RECLAMATION  BUREAU 
Proposed  Rules 

Teton  Flood  victims,  sale  of  re- 
placement of  farm  units  to 24072 


VI 
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RURAL  ELECTRIRCATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  programs: 
Direct  burial  telephone  cables 
(Air  Core);  REIA  Specifica- 
tion PE-23  24064 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 

Depository  Trust  Co 24155 

Options  Clearing  Corp  24157 

Hearings,  etc.: 
American  Electric  Power  Co., 

Inc 24153 

Connecticut    Yankee   Atomic 
Power  Co  24154 


Contents 

I 

Continental  Mortgage  Inves- 
tors    24155 

John  Hancock  Investors,  Inc., 
et  al 24156 

Kollmorgen  Corp 24157 

SOIL  CONSERVATION  SERVICE 

Proposed  Rules 

Support  activities: 
NEPA  compliance;  floodplain 
management  24223 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Bigelow  Park  Land  Drainage 
RC&D  Measures,  Maine 24082 

East  Wharton  Outfall  Erosion 
Control  RC&D  Measure, 
Tex 24083 

Eastern  Connecticut  Critical 
Area  Treatment  RC&D 
Measure,  Conn 24082 


Crouldsboro  Elementary 
School  Critical  Area  Treat- 
ment RC&D  Measure, 
Maine 24082 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TENNESSEE  VALLEY  AUTHORITY 

Notices  I 

Floodplain  management  and 
wetlands  protection;  proce- 
dures    24228 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Generalized  System  of  F»refer- 
ences: 
Articles  eligible  for 24152 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency. 


VUI 
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list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  ttie  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
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[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 
ACTION:  Final  rule. 
SUMMARY:  This  document  revises 
the  delegations  of  authority  from  the 
Secretary  to  reflect  the  establishment 
of  the  Office  of  Energy.  The  Depart- 
ment has  determined  that  the  utiliza- 
tion and  conservation  of  energy  and 
the  development  of  new  sources  of 
energy  require  a  single  agency  respon- 
sible for  all  USDA  energy  and  energy- 
related  matters.  The  Director  of  the 
Office  of  Energy  will  report  to  the 
Secretary. 
EFFECTIVE  DATE:  June  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Weldon  Barton,  Director,  Office  of 
Energy  and  Assistant  to  the  Secre- 
tary, U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  202- 
447-2455.      . 

Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.21  is  amended  by  revok- 
ing and  reserving  paragraph  (a)(32)  as 
follows: 

§  2.21  Delegations  of  authority  to  the  .\s- 
sistant  Secretary  for  International  .Af- 
fairs and  Commodity  Programs. 


(a)  Related  to  agricultural  stabiliza- 
tion and  conservation.  *  *  * 
(32)  [Revoked  and  Reserved] 


Subpart  D — Delegations  of  Authority 
to  Other  General  Officers  and 
Agency  Heads 

2.  A  new  §  2.37  is  added  to  read  as 
follows: 

§  2.37     Delegations  of  authority  to  the  Di- 
rector. Ofnce  of  Energy. 

The  following  delegations  of  author- 
ity are  made  by  the  Secretary  of  Agri- 
culture to  the  Director  of  the  Office  of 
Energy: 

(a)  Advise  the  Secretary  and  other 
policy-level  officials  of  the  Depart- 
ment on  energy  policies  and  programs. 

(b)  Develop  and  evaluate  Depart- 
mental energy  policies  and  strategies 
including  those  regarding  the  alloca- 
tion of  scarce  resources  and  provide 
Departmental  leadership  in  developing 
the  agricultural  and  rural  components 
of  the  National  Energy  Policy  Plan. 

(c)  Review  and  evaluate  Depart- 
mental energy  and  energy-related  pro- 
grams  and  progress. 

(d)  Coordinate  Department  pro- 
grams to  meet  energy  and  energy-re- 
lated goals. 

(e)  Represent  the  Department  at 
conferences,  meetings,  and  other  con- 
tacts where  energy  matters  are  dis- 
cussed, including  liaison  with  the  De- 
partment of  Energy  and  other  govern- 
mental agencies  and  departments. 

(f)  Work  with  the  Office  of  Govern- 
mental and  Public  Affairs  to  maintain 
Congressional  and  public  contacts  in 
energy  matters  including  development 
of  legislative  proposals,  preparation  of 
reports  on  legislation  pending  in  Con- 
gress, appearances  before  Congression- 
al Committees  and  related  activities. 

(g)  Serve  as  Chairperson  of  the 
Energy  Coordinating  Committee  of 
the  Department. 

(h)  Work  with  appropriate  Depart- 
mental officials  and  staff  offices  to  in- 
corporate into  existing  budgetary,  pro- 
curement and  other  management  sys- 
tems and  procedures  the  capabilities 
needed  to  meet  requirements  of  the 
Office  of  Energy  for  carrying  out  its 
functions  and  responsibilities  for 
USDA  energy  planning,  policies,  and 
strategies. 


Subpart  H — Delegations  of  Authority 
by  the  Assistant  Secretary  for  In- 
ternational Affairs  and  Commodity 
Programs  || 

3.  Section  2.65  is  amended  by  revok- 
ing and  reserving  paragraph  (a)(32)  as 
follows: 

§  2.6.5     .\dministrator.  .Agricultural  Stabili- 
zation and  Conservation  Service. 

(a)  Delegations.   '  '  * 

(32)  [Revoked  and  Reserved] 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.1 

For  subparts  C  and  D:  1| 

Dated:  May  26.  1978. 

Carol  Tucker  Forem.m*. 
Acting  Secretary  of  Agriculture. 

For  subpart  H: 
Dated:  May  26,  1978. 

G.  Edv,'ard  Schuh. 
Acting    Assistant    Secretary   for 
International       Affairs       and 
Cormnodity  Programs. 
[FR  Doc.  78-15405  Filed  6-1-78;  8;45  am] 


[3410-30]  W 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE ll 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

[Amdt.  No.  1] 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN 

Miscellaneous  Amendments  and 
Corrections 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  document  makes  a 
few  clarifying  changes  in  the  Women, 
Infants,  and  Children  (WIC)  Program 
regulations,  adds  a  low  calorie  infant 
formula  to  the  WIC  food  package,  m 
response  to  requests  and  corrects  some 
errors  in  the  Federal  Register  copy  of 
the  regulations. 

DATE:  This  amendment  becomes  ef- 
fective June  2,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  R.  Nelson.  Acting  Director, 
Supplemental  Food  Programs  Divi- 
sion, Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  202-^47- 
8206.  I 

SUPPLEMENTAL  INFORMATION: 
On  August  26.  19.77,  regulations  for 
the  Special  Supplemental  Food  Pro- 
gram for  Women.  Infants,  and  Chil- 
dren (WIC  Program)  were  published 
in  the  Federal  Register  (42  FR 
43205).  In  order  to  clarify  particular 
requirements  in  those  regulations  and 
correct  some  errors  which  appeared  in 
the  Federal  Register  copy  of  the  reg- 
ulations, this  amendment  is  being  pro- 
mulgated. Generally,  it  is  the  Depart- 
ment's policy  to  obtain  public  com- 
ments prior  to  making  changes  in  the 
regulations.  However,  since  the 
changes  are  primarily  clarifications  of 
requirements,  the  Department  be- 
lieves it  would  be  in  the  public's  inter- 
est to  publish  this  amendment  as  soon 
as  possible  rather  than  going  through 
the  proposed  rulemaking  procedures. 
The  major  changes  in  this  amendment 
are  described  below. 

Responsibility  for  setting  uniform 
standards  for  the  administration  of 
grants  has  been  transferred  to  the 
Office  of  Management  and  Budget 
from  the  General  Services  Administra- 
tion. Accordingly,  Federal  Manage- 
ment Circular  74-7  has  been  reissued 
as  Office  of  Management  and  Budget 
A-102.  and  the  regulations  are  amend- 
ed to  refer  to  the  new  Circular. 

The  Department  believes  that  the 
term  "participants"  more  closely  re- 
flects the  role  of  persons  taking  part 
in  the  WIC  Program  than  the  term 
"recipients,"  as  WIC  Program  partici- 
pants are  involved  in  health  care  and 
nutrition  education  in  addition  to  the 
receipt  of  food.  Therefore,  the  regula- 
tions are  amended  to  change  the  word 
"recipient"  to  "participant."  wherever 
it  appears  in  the  regulations. 

There  has  be!en  some  confusion  over 
the  meaning  of  the  term  "Grant  clo- 
seout  procedure"  (§246.17).  In  the 
past,  grant  closeout  procedure  has 
been  used  to  describe  the  submission 
of  final  reports  for  a  fiscal  year  grant. 
"Grant  closeout  procedure"  would  be 
better  used  to  describe  the  actual  ter- 
mination of  the  relationship  between 
the  State  agency  and  the  Department. 
Therefore,  the  procedure  for  the  end 
of  the  fiscal  year  is  now  referred  to  as 
the  fiscal  year  closeout,  and  the  actual 
termination  of  the  grant  is  called  the 
grant  closeout.  Section  246.1*  is  ren- 
amed "Closeout  procedure"  to  encom- 
pass both  of  these  areas. 

In  §  246.4(d).  the  State  agency  is  cur- 
rently required  to  list  on  the  Affirma- 
tive Action  Plan  all  areas  or  popula- 
tions which  do  not  have  a  WIC  Pro- 
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gram  or  those  desiring  to  expand.  The 
amendment  to  §  246.4(d)  requires 
State  agencies  to  consider  opening  ad- 
ditional WIC  Programs  in  areas  which 
have  an  existing  WIC  Program  that 
cannot  serve  all  of  the  potential  par- 
ticipants who  request  Program  bene- 
fits. 

Section  246.4(d)(3)  requires  that  the 
State  agency  provide  written  justifica- 
tion for  not  funding  the  area  most  in 
need  according  to  the  Affirmative 
Action  Plan.  However,  the  rule  did  not 
state  to  whom  the  report  should  be 
submitted.  Therefore,  the  regulations 
are  amended  to  require  the  State 
agency  to  submit  the  justification  to 
FNS. 

In  §  246.4(e).  the  State  is  required  to 
contact  all  potential  agencies  in  an 
area  to  ensure  that  they  are  aware  of 
the  opportunity  to  apply  for  participa- 
tion in  the  Program.  Because  of  the 
use  of  the  word  "an"  it  is  not  clear 
that  the  sentence  (refers  to  the  area 
next  in  line  according  to  the  Affirma- 
tive Action  Plan,  which  is  under  con- 
sideration for  a  WIC  Program  or  ex- 
pansion of  existing  operations.  To 
eliminate  this  ambiguity,  the  sentence 
is  reworded  to  require  the  State 
agency  to  contact  all  potential  local 
agencies  in  the  area  to  ensure  that 
they  are  aware. 

In  §246.4(6)  (3)  and  (4).  the  regula- 
tions will  require  that  private  physi- 
cians be  licensed  by  the  State  if  they 
are  to  be  working  in  conjunction  with 
a  health  or  welfare  agency  to  operate 
a  WIC  Program.  This  provision  en- 
sures that  physicians  involved  in  the 
WIC  Program  possess  the  appropriate 
credentials. 

Section  246.7  states  that  a  person 
who  is  determined  eligible  shall  re- 
ceive supplemental  foods  or  food  in- 
struments within  10  days  of  notifica- 
tion of  eligibility.  In  §246.7.  the  regu- 
lations wjll  be  amended  to  state  that  a 
person  receive  supplemental  food 
within  10  days  if  it  is  a  direct  distribu- 
tion or  home  delivery  system  and  im- 
mediately redeemable  food  instru- 
ments within  10  days  if  it  is  a  retail 
purchase  system.  This  is  to  ensure 
that  participants  receive  supplemental 
foods  within  ten  days  regardless  of 
whether  they  are  receiving  supplemen- 
tal foods  through  a  retail  purchase, 
home  delivery  or  direct  distribution 
food  delivery  system. 

Section  246.7(e)(7)  requires  that  the 
administrative  personnel  collecting 
the  residence  and  income  data  sign  the 
certification  form.  It  was  not  clear 
whether  the  person  actually  collecting 
the  information  had  to  personally  sign 
the  form,  or  whether  the  person  re- 
sponsible for  collecting  the  informa- 
tion for  Program  purposes  could  sign. 
The  regulations  are  amended  to  speci- 
fy that  the  WIC  administrative  offi- 
cial does  not  need  to  actually  collect 
the  data  in  order  to  sign  the  certifica- 


tion form  as  the  responsible  official. 
Where  the  competent  professional  au- 
thority has  the  responsibility  for  all 
certification  information,  only  one  sig- 
nature is  required  for  economic,  resi- 
dential and  nutritional  need  data. 

In  §  246.8.  the  nutritional  specifica- 
tions for  authorized  supplemental 
foods  are  listed.  Since  we  have  re- 
ceived a  number  of  requests  to  autho- 
rize a  low  calorie  infant  formula  for 
infants  and  children  as  a  substitute  for 
infant  formula,  we  have  decided  that  a 
lower  calorie  infant  formula  may  be 
provided  under  certain  conditions.  In- 
fants over  six  months  of  a,ge  may  re- 
ceived this  low  calorie  infant  formula 
with  the  approval  of  a  physician.  Chil- 
dren over  one  year  of  age  may  receive 
■the  infant  formula  as  a  substitute  in 
the  package  for  children  with  special 
dietary  needs,  which  also  requires  a 
physician's  approval. 

Section  246.10  requires  that  the 
State  agency  implement  a  uniform 
food  delivery  system  within  10  months 
of  the  effective  date  of  the  regula- 
tions. This  language  was  not  entirely 
clear  as  to  exactly  which  requirements 
of  §  246.10  were  effective  in  10  months, 
and  which  were  effective  immediately. 
In  order  to  clarify  this  confusion  and 
allow  the  State  and  local  agencies  suf- 
ficient time  implement  the  new  food 
delivery  requirements,  the  regulations 
are  amended  to  clarify  that  all  re- 
quirements of  247.10  must  be  imple- 
mented by  July  26.  1978.  However,  the 
State  agency  should  implement  as 
many  provisions  as  possible,  as  soon  as 
possible,  within  the  time  frame. 

In  §  246.10(d)(3).  the  regulations  re-  • 
quire  that  the  participant  be  given  30 
days  to  use  the  food  instrument,  and 
the  vendor  be  given  60  days  to  submit 
the  food  instrument  for  payment.  This 
requirement  has^  caused  concern 
among  a  number  of  State  agencies 
which  interpreted  the  section  to  mean 
vendors  must  be  given  the  full  60  days 
rather  than  up  to  60  days.  The  pur- 
pose of  the  requirement  was  to  set  60 
days  as  the  maximum  time  for  re- 
demption of  food  instruments  so  food 
vendors  would  be  better  able  to  submit 
food  instruments  in  the  allotted  time. 
However,  if  a  State  agency  wishes  to 
require  food  instrument  redemption  in 
less  than  60  days,  this  is  permissible  as 
long  as  this  does  not  cause  an  undue 
burden  on  the  food  vendor.  We  have, 
therefore,  amended  the  regulations  to 
require  State  agencies  to  allow  ven- 
dors 'no  more  than  60  days"  to  submit 
food  instruments  for  payment. 

In  addition,  some  States  questioned 
whether  participants  may  be  given 
more  than  30  days  to  use  food  instru- 
ments. As  long  as  the  appropriate 
amount  of  the  food  package  is  issued 
to  the  participant  for  the  time  period 
involved,  we  have  no  objection  to  par- 
ticipants being  allowed  more  than  30 
days.  The  total  cycle  for  food  instru- 


ment issuance,  use,  and  submission  for 
payment,  however,  must  be  completed 
within  the  maximum  90-day  time 
limit.  The  regulations  have  been 
amended  to  allow  more  than  30  days 
for  participants  to  use  food  instru- 
ments. 

In  §  246.17.  the  regulations  require 
that  each  State  agency  submit  a  final 
fiscal  year  closeout  report  within  90 
days  of  the  end  of  the  fiscal  year. 
However,  the  regulations  also  allow 
the  food  vendor  60  days  from  the  day 
the  participant  must  use  the  food  in- 
strument to  submit  the  food  instru- 
ment for  payment. 

As  the  participant  is  allowed  at  least 
30  days  to  use  the  food  instrument, 
the  expiration  date  for  the  vendor 
may  be  as  much  as  90  days  from  issu- 
ance. If  a  food  instrument  is  issued  to- 
wards the  end  of  the  fiscal  year,  the 
vendor  will  not  have  to  submit  the 
food  instrument  until  close  to  90  days 
after  the  end  of  the  fiscal  year.  In  this 
case  it  would  be  difficult  for  the  State 
agency  to  submit  a  final  closeout 
report  for  all  expenditures  during  that 
fiscal  year  within  90  days  of  the  end  of 
the  fiscal  year.  Therefore,  the  regula- 
tions are  amended  to  allow  the  State 
agency  120  days  following  the  end  of 
the  fiscal  year  to  submit  the  final 
fiscal  year  closeout  report.     , 

Accordingly,  the  regulations  are 
amended  as  follows: 

1.  Whererer  the  word  "recipient"  ap- 
pears, it  is  deleted  and  the  word  "par- 
ticipant" is  inserted  in  lieu  thereof. 

2.  The  term  "FMC  74-7"  is  deleted 
wherever  It  appears,  and  the  term  "A- 
102"  is  Inserted  in  lieu  thereof. 

§246.2    [Amended] 

3.  In  §  246.2,  the  definition  of  "FMC 
74-7"  is  deleted. 

4.  In  §  246.2,  the  following  two  defi- 
nitions are  inserted  immediately  fol- 
lowing the  opening  paragraph: 

"A-102"  means  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102. 
which  sets  forth  uniform  standards 
for  the  administration  of  grants  to 
State  and  local  governments. 

"A-110"  means  Office  of  Manage- 
ment and  Budget  Circular  No.  A- 110 
which  sets  forth  uniform  administra- 
tive requirements  for  grants  and 
agreements  with  institutions  of  higher 
education,  hospitals  and  other  non- 
profit organizations. 

§246.4    [Amended] 

5.  In  §  246.4(d),  the  first  sentence  is 
amended  by  adding  at  the  end  thereof: 
"or  have  a  need  for  additional  local 
agencies  in  the  area  to  handle  poten- 
tial participants." 

6.  In  §  246.4(d)(3),  the  words  "to 
FNS"  are  inserted  after  the  word  "jus- 
tification." 

7.  In  §  246.4(e).  in  the  sentence 
which  begins  "Additionally,  the  State 
agency  shall  contact  •  •  •"  the  word 
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"an"  which  appears  between  the 
words  "in"  and  "area"  is  changed  to 
"the."  In  the  same  sentence  the  word 
"local"  is  inserted  between  "potential" 
and  "agencies." 

8.  In  §  246.4(e)(3).  the  words  "li- 
censed by  the  State"  are  inserted  after 
the  word  "physician." 

9.  In  1246.4(e)(4),  the  words  "li- 
censed by  the  State"  are  inserted  after 
the  word  "physician."" 

10.  In  §  246.4(f),  the  following  subti- 
tle is  added,  -Health  or  welfare  agen- 
cies. " 

11.  In  §  246.4(g),  the  following  subti- 
tle is  added,  'Health  or  welfare  agen- 
cies and  private  physicians. " 

§246.7    (Amended] 

12.  In  §  246.7(d),  the  last  sentence  is 
deleted  and  the  following  two  sen- 
tences are  inserted  in  lieu  thereof:  "A 
person  who  is  certified  in  a  local 
agency  which  has  a  home  delivery  or 
direct  distribution  system  shall  receive 
supplemental  foods  within  ten  days  of 
notification  of  certification  and  a 
person  who  is  certified  in  a  local 
agency  which  has  a  retail  purchase 
system  shall  receive  food  instruments 
within  ten  days  of  notification  of  certi- 
fication. Such  food  instruments  shall 
be  redeemable  immediately. " 

13.  In  §  246.7(e)(7),  the  sentence  is 
deleted  and  the  following  sentence  is 
inserted  in  lieu  thereof:  "The  signa- 
ture and  title  of  the  administrative 
personnel  responsible  for  determining 
residential  and  economic  eligibility 
under  the  Program,  and  the  signature 
and  title  of  the  competent  profession- 
al authority  making  the  nutritional 
need  determination.'" 

14.  In  §246,7(g),  the  reference  to 
••§246.16(0(2).""  is  deleted  and 
••§  246.16(a)(2)"  is  inserted  in  lieu 
thereof. 

§246.8    [Amended] 

15.  In  §246.8(d)(l)(i),  the  following 
sentence  is  added  to  the  end  of  the 
paragraph  headed  "Substitutes": 

•  •  *  •Additionally,  if  the  physician 
determines  and  documents  the  need 
for  a  low  calorie  infant  formula,  in- 
fants over  six  months  of  age  may  re- 
ceive an  iron-fortified  infant  formula 
intended  for  use  by  infants  which  is  a 
complete  nutritional  beverage  not  re- 
quiring the  addition  of  any  ingredients 
other  than  water  prior  to  being  served 
In  a  liquid  state,  which  contains  at 
least  10  milligrams  of  iron  per  liter  of 
formula  at  standard  dilution  and 
which  supplies  54  kilocalories  per  100 
milliliters,  i.e..  approximately  16  kilo- 
calories  per  fluid  ounce  at  standard  di- 
lution. Concentrated  liquid  or  pow- 
dered formula  shall  be  provided, 
except  that  ready-to-feed  formula  may 
be  authorized  when  the  competent 
professional  authority  determines  and 
documents  that  there  is  an  unsanitary 
or  restricted  water  supply,  that  there 


23985 

is  poor  refrigeration  or  that  the 
person  who  is  caring  for  an  infantjnay 
have  difficulty  in  correctly  diluting 
concentrated  liquid  or  powdered  for- 
mula. " 

16.  In  §  246.8(d)(l)(tv).  under  whole 
fluid  milk  on  the  chart,  change  '(.394 
1),'  to  '(.384  1)""  between  the  words 
"oz. "  and  "of." 

17.  In  §  246.8(d)(3)(i).  "67  kilocalor- 
ies" is  changed  to  "54  kilocalories"  be- 
tween 'supplies  "  and  "per,"  and  "20 
kilocalories"  is  changed  to  "16  kiloca- 
lories" between  "approximately"'  and 

•per." 

18.  The  chart  given  under 
§246.8(d)(3)(iv>  is  revised  to  read  as 
follows: 

(iv)  The  maximum  quantity  of  sup- 
plemental foods  authorized  per  month 
is  as  follows:  Ij 

Food  Quantity. 


Juices 

Single  strength  juices— 138  fluid  ounces 
(4.082  1) 

Frozen  concentrated  juices— May  be  substi- 
tuted as  long  as  tpe  reconstituted  volume 
is  not  greater  than  the  amount  authorized 
for  single  strength  juices. 

§246.9    [Amended] 

19.  In  §246.9.  paragraph  (d)(3)  is 
amended  by  adding  at  the  end  thereof. 
the  words  "Operation  and  Administra- 
tion." 

§246.10    (Amended]  If 

20.  In  §246.10.  paragraph  (a)  is 
amended  by  adding  the  following  sei 
tence:  "By  July  26.  1978,  all  require- 
ments of  this  section  shall  be  imple- 
mented"". 

21.  In  §  246.10(b)  the  phrase  "Within 
ten  months  of  the  effective  date  of 
this  part""  is  deleted. 

22.  In    §246.10(d)(3)(ii).    the    word 
"either"  is  deleted  and  the  words  "a 

minimum  of"  are  inserted  between  the 
words  "be""  and  '30  days".  The  words 
•for  the  participant's  first  month  of  is- 
suance it  can  be"'  are  inserted  between 
•or"  and  "the"'  in  the  second  sentence. 

23.  In   §246.10(d)(3)<iii),   the   words 
"no    more    than"'    are    added    in    the 

second  sentence  after  the  word  "be." 
The  following  sentence  is  added  Imme- 
diately after  the  second  sentence.  "If 
this  date  is  less  than  60  days,  the  State 
agency  shall  ensure  that  the  food 
vendor  is  able  to  submit  food  instru- 
ments for  redemption  within  the  re- 
quired time  limit  without  undue 
burden". 

§246.17    [Amended]  -    || 

24.  In  §  246.17.  the  heading  is  amend- 
ed to  read  'Closeout  procedures." 

25.  In    §246.17.    paragraph    (a)    is 
amended      by      deleting      the      word 

•grant,"    between    the    words   "final" 
and  "Closeout". 


FEDERAL  REGISTER,  VOL  43,  NO.  107— FRIDAY,  JUNE  2,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  107- 


-Friday,  june  2,  i978 

A 


23986 

26.  In  §  246.17(b).  the  heading  is 
amended  to  read  "Fiscal  year  closeout 
reports." 

27.  In  246.17(b)(2),  the  word  -gO,"  is 
deleted  and  the  word  "120"  is  substi- 
tuted in  lieu  thereof. 

28.  In  §246.17.  a  new  paragraph  (c) 
is  added  as  follows: 


(c)  Grant  closeout  procedures.  When 
grants  to  State  agencies  are  terminat- 
ed, the  following  procedures  shall  be 
performed  in  accordance  with  A- 102 
and  A-110: 

29.  In  §246.17,  paragraph  (c)  is 
changed  to  (1),  and  paragraph  (d)  is 
changed  to  (2). 

§246.26    (Amended] 

30.  In  §  246.26(e)(6).  the  following 
change  is  made  to  the  address  immedi- 
ately following  the  word  "Region." 
"2420  West  26th  Avenue.  Room  430-D. 
Denver.  Colo.  80211 '. 

(Catalog   of   Federal    Domestic   Assistance. 
Program  No.  10.557.) 

Dated:  May  25.  1978.  %. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
CFR  Doc.  78  15265  Piled  6-1-78;  8:45  am] 


13410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  '  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[I«mon  Reg.  148] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  June  4, 
1978  through  June  10,  1978.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this 
period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  June  4,  1978. 
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910.  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  May  30,  1978. 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  rommittee  reports  the 
demand  for  lemons  continues  good  as 
warm  weather  prevailed  in  most  mar- 
kets. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  July  3, 
1978  (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time.  I 

§91().44H     I.emon  Regulation  148. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  4,  1978,  through  June  10,  1978,  is 
established  at  330,000  cartons. 

(b)  As  u.sed  in  this  section,  "han- 
dled" and  •carton(s)"  mean  the  .same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 


FOR      FURTHER 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 


INFORMATION         Dated:  May  31.  1978 


l. 


Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-15511  Piled  6-1-78;  8:45  am] 


[3410-^07] 

CHAPTER  XVIil— MRMERS,  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  1800— ADMINISTRATIVE 
^  PROVISIONS 

Subpart  A — Organization  and  Gener- 
al Functions  of  the  Farmers  Home 
Administration 

Deletion 

AGENCY:  Farmers  Home  Administra- 
tion, USDA.  • 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  re- 
garding State  Advisory  Committees. 
This  action  is  taken  because  of  admin- 
istration action  to  remove  obsolete 
regulations  from  the  Code  of  Federal 
Regulation.  The  intended  effect  of 
this  action  is  to  simplify  FmHA  regu- 
lations by  removing  unnecessary  ver- 
biage. 

EFFECTIVE  DATE:  June  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  H.  Linsley.  Chief.  Direc- 
tives Management  Branch.  Phone: 
202-447-4057. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  §  1800.3  of  subpart  A  of  part 
1800.  chapter  XVIII,  title  7  in  the 
Code  of  Federal  Regulations  by  delet- 
ing the  last  sentence.  This  action  is  a 
part  of  an  overall  effort  of  the  Farm- 
ers Home  Administration  to  remove 
extraneous  material  from  its  regula- 
tions thereby  providing  an  eventual 
simplification.  It  is  the  policy  of  this 
Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules.  These  amendments,  howev- 
er, are  not  published  for  proposed  ru- 
lemaking since  the  purpose  of  the 
change  is  to  eliminate  unecessary  reg- 
ulations and  since  the  Farmers  Home 
Administration  no  longer  has  State 
Advisory  Committees,  publication  for 
comment  is  unnecessary. 

§1H(>0.;J     (Amended) 

Accordingly,  §  1800.3  is  amended  to 
delete  the  last  sentence  which  reads: 
"State  Advisory  Committees  serve  in 
an  advisory  capacity  to  the  State  Di- 
rectors on  all  phases  of  the  Farmers 
Home  Administration  programs." 

(7  U.S.C.  1989;  42  U.S.C.  1480;  5  U.S.C.  301; 
sec.  10  I>ub.  L.  93-357.  88  Stat  392;  delega- 
tion of  authority  by  the  Sec.  of  Agri.,  7  CPR 
2.23;  delegation  of  authority  by  the  Asst. 
Sec.  for  Rural  Development.  7  CFR  2.70; 
delegations  of  authority  by  Dir.,  OEO  29  FR 
14764.  33  FR  9850.) 
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Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  May  25,  1978. 

Gordon  Cavanaugh. 
Administrator. 
Farmers  Home  Administration. 
[FR  Doc.  78-15328  Filed  6-1-78:  8:45  am] 

[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUCING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es- 
tablishments 

Brucellosis  Area^ 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Animal  and  Plant 
Health  Inspection  Service  is  amending 
its  Brucellosis  Regulations.  These 
amendments  update  the  Brucellosis 
regulations  by  providing  the  current 
status  of  various  counties  and  States 
which  have  ^een  designated  Certified 
Brucellosis-F^ee  Areas,  Modified  Certi- 
fied Brucellosis^Areas,  or  Noncertified 
Areas  for  purpo^s  of  interstate  move- 
ment of  cattle  and  bison  from  such 
areas.  This  action  is  required  because 
of  the  change  in  the  Brucellosis  status 
of  the  areas  affected. 

EFFECTIVE  DATE:  June  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  A.  D.  Robb,  U.S.  Department  of 
Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Veteri- 
nary Services,  Hyattsville,  Md., 
Room  805,  301-436-8713. 

SUPPLEMENTARY  INFORMATION: 
The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Free Areas  in  §78.20  and  add 
such  areas  to  the  list  designated  as 
Modified  Certified  Brucellosis  Areas  in 
§  78.21  because  it  has  been  determined 
that  they  now  come  within  the  defini- 
tion of  a  Modified  Certified  Brucello- 
sis Area  in  §78.1(m):  Grant  County  in 
Arkansas. 

The  amendments  delete  the  follow- 
ing areas  from  the  list  of  Modified 


Certified  Brucellosis  Areas  in  §78.21 
and  add  such  areas  to  the  list  desig- 
nated as  Certified  Brucellosis-Free 
Areas  in  §  78.20  because  it  has  been  de- 
termined that  they  now  come  with  the 
definition  of  a  Certified  Brucellosis- 
Free  Area  in  §78.1(1):  Bingham  and 
Caribou  Counties  in  Idaho;  Bourbon. 
Chautauqua.  Cherokee.  Coffey,  La- 
bette, and  Mitchell  Counties  in 
Kansas;  and  Dodge,  Douglas,  and  Per- 
kins Counties  in  Nebraska. 

Accordingly.  §§78.20,  78.21.  and 
78.22  of  Part  78,  Title  9.  Code  of  Fed- 
eral Regulations,  designating  Certified 
Brucellosis-Free  Areas.  Modified  Certi- 
fied Brucellosis  Areas,  and  Noncerti- 
fied Areas,  respectively,  are  amended 
to  read  as  follows: 

§  78.20    Certified  brucellosis-free  area.s. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designed 
as  Certified  Brucellosis-Free  Areas: 

(a)  Entire  States. 

Arizona.  California,  Connecticut.  Dela- 
ware. Hawaii.  Indiana,  Maine.  Maryland. 
Massachusetts.  Michigan.  Minnesota.  Mon- 
tana. Nevada.  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina.  North  Dakota, 
Ohio,  Oregon.  Pennsylvania.  Rhode  Island. 
South  Carolina.  Virginia,  Washington.  West 
Virginia,  Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  Within  Slates. 

Alabama.  Dale.  Geneva. 

Arkansas.  Baxter,  Bradley.  Carroll.  Cleve- 
land. Columbia.  Dallas.  Drew,  Fulton,  Gar- 
land, Jefferson.  Johnson.  Marion,  Monroe, 
Montgomery.  Newton,  Ouachita,  Searcy, 
Sharp,  Stone,  Union.  Woodruff. 

Colorado.  Adams.  Alamosa,  Arapahoe.  Ar- 
chuleta. Baca,  Bent,  Boulder.  Chaffee. 
Cheyenne.  Clear  Creek,  Conejos.  Costilla. 
Crowley.  Custer.  Delta,  Denver,  Dolores, 
Douglas.  Eagle,  Elbert,  El  Paso.  Fremont, 
Garfield,  Gupin.  Grand.  Gunnison.  Hins- 
dale. Huerfano.  Jackson.  Jefferson.  Kiowa, 
Kit  Carson,  Lake.  La  Plata,  Larimer.  Las 
Animas,  Lincoln.  Logan,  Mineral.  Moffat. 
Montezuma.  Montrose,  Morgan.  Otero. 
Ouray.  Park.  Phillips.  Pitkm.  Prowers. 
Pueblo.  Rio  Blanco.  Rio  Grande.  Routt.  Sa- 
guache. San  Juan.  San  Miguel.  Sedgwick. 
Summit.  Teller,  Washington.  Weld.  Yuma. 

Florida.  Baker.  Bay,  Citrus,  Dixie.  Escam- 
bia. FYanklin,  Holmes.  Jackson.  Leon,  Liber- 
ty. Monroe,  Okaloosa,  Orange, *ania  Rosa, 
Seminole,  St.  Johns.  Taylor,  Wakulla, 
Walton,  Washington. 

Georgia.  Appling,  Atkinson.  Bacon.  Banks, 
Brantley,  Bryan,  Bulloch,  Burke,  Buit.s, 
Camden,  Candler,  Charlton,  Chatham, 
Chattahoochee,  Clarke,  Clayton,  Cook. 
Crawford,  De  Kalb,  Echols,  Effingham, 
Evans.  Fannin,  Franklin,  Glascock.  Glynn, 
Greene,  Habersham,  Jeff  Davis,  Johnson, 
Lanier,  Laurens,  Liberty,  Long,  Mcintosh, 
Monroe.  Peach.  Rabun,  Richmond,  Screven, 
Stephens,  Taylor.  Toombs,  Treutlen. 
Twiggs.  Upson,  Ware,  Wayne,  Wheeler, 
White,  Wilkerson. 

Idaho.  Ada,  Adams,  Bear  Lake,  Benewah, 
Bingham,  Blaine,  Boise,  Bormer,  Boundary, 
Butte,  Camas,  Canyon,  Caribou,  Clark, 
Clearwater,  Custer,  (3em,  Idaho,  Kootenai. 
Latah,  Lemhi,  Lewis,  Minidoka,  Nez  Perce, 
Owyhee,  Payette,  Power,  Shoshone.  Valley. 
Washington. 


lllnioii.  Adams.  Alexander.  Bond.  Boone, 
Brown,  Bureau.  Calhoun.  Carroll,  Cass, 
Champaign,  Christian,  Clark,  Clay.  Clinton. 
Coles.  Cook.  Crawford.  Cumberland.  De 
Kalb,  De  Witt.  Douglas,  Du  Page.  Edgar. 
Edwards.  Effingham.  Fayette,  Ford,  Frank- 
lin, Fulton.  Gallatin.  Greene.  Grundy.  Ham- 
ilton. Hancock.  Hardin.  Henderson,  Henry. 
Iroquois.  Jackson.  Jasper.  Jefferson,  Jersey. 
Jo  Daviess.  Johnson.  Kane.  Kankakee,  Ken- 
dall. Knox,  Lake,  La  Salle.  Lawrence.  Lee. 
Livingston.  Logan.  Macon.  Macoupin,  Madi- 
son. Marion,  Marshall.  Mason,  McDonough. 
McHenry.  McLean.  Menard.  Mercer 
Monroe.  Montgomery.  Morgan.  Moultrie, 
Ogle.  Peoria.  Perry.  Piatt,  Pike.  Pope.  Pu- 
laski. Putnam,  Randolph,  Richmond.  Rock 
Island.  St.  Clair.  Saline.  Sangamon,  Schuy- 
ler. Scott,  Sbelby,  Stark,  Stephenson, 
lazewell.  Union.  Vermilion,  Wabash. 
Warren.  Washington.  Wayne.  White.  White- 
side. Will.  Williamson.  Winnebago.  Wood- 
ford. 

lou'a.  Adair.  Allamakee.  Audubon, 
Benton.  Black  Hawk.  Boone.  Bremer.  Bu- 
chanan. Buena  Vista.  Butler.  Calhoun.  Car- 
roll, Cass.  Cedar,  Cerro  Gordo.  Cherokee. 
Chickasaw.  Clarke.  Clay.  Clayton.  Clinton. 
Crawford.  Dallas.  Davis,  Decatur,  Delaware, 
Dts  Moines.  Dickinson.  Dubuque,  Emmet, 
Fayette.  Floyd.  Franklin,  Fremont.  Greene. 
Grundy,  Hamilton,  Hancock.  Hardin.  Harri- 
son, Henry.  Howard.  Humboldt.  Ida.  Iowa. 
Jackson,  Jasper.  Jefferson.  Johnson,  Jones. 
Keokuk,  Kossuth.  Lee.  Linn.  Louisa,  Lucas. 
Lyon.  Madison.  Mahaska.  Marion.  Marshall. 
Mills,  Mitchell,  Monona,  Monroe.  Montgom- 
ery. Muscatine,  O'Brien.  Osceola.  Page.  Palo 
Alto.  Pocahontas.  Polk,  Pottawattamie, 
Poweshiek.  Plymouth.  Sac,  Scott,  Shelby, 
Sioux.  Story.  Tama.  Taylor.  Union.  Van 
Buren.  Wapello,  Warren,  Washington.  Web- 
ster, Winnebago,  Winneshiek.  Woodbury. 
Worth.  Wright. 

Kaiiios.  Anderson.  Barber.  Bourbon, 
Brown.  Chase.  Chautauqua.  Cherokee, 
Cheyenne.  Clark.  Clay.  Coffey.  Comanche, 
Decatur.  Doniphan.  Douglas,  Edwards,  Ells- 
worth. Finney.  Ford.  Gove,  Graham,  Grant. 
Gray.  Greeley.  Hamilton.  Haskell.  Hodge- 
man. Jewell,  John.son.  Ki-arny.  Kingman. 
Kiowa,  Labette.  Lane.  Logan.  Marion.  Mar- 
shall. Meade.  Mitchell,  Ness,  Norton, 
Pawnte,  Phillips,  Pottawatomie.  Pratt,  Raw- 
lins, Republic,  Riley.  Rooks.  Rush.  Saline. 
Scott.  Shawnee.  Sheridan.  Sherman,  Smith, 
Stanton,  Stevens.  Thomas,  Trego,  Wallace. 
Wasliington.  Wichita.  Wyandotte. 

Kentucky.  Bell.  Breathitt.  Campbell.  Clay. 
Edmonson,  Floyd.  Harlan.  Johnson, 
Kenton,  Knott,  Knox,  Lawrence.  Lee, 
Leslie.  Letcher,  Lewis.  Magoffin.  Martin, 
McCreary.  Menifee,  Morgan.  Owsley.  Pen- 
dleton. Perry.  Pike,  RoberLson,  Trimble. 
Whitley,  Wolfe. 

Mississippi.  Alcorn.  Hancock,  Harrison. 
Jackson,  Stone.  Tishomingo, 

Missouri.  Audrain.  Dunklin,  Gasconade, 
Hickory,  Lewis.  Moniteau.  Montgomery, 
Perry.  Platte,  I»ulaski,  St.  Louis,  Schuyler, 
Shelby. 

.\ebraska.  Banner,  Box  Butte,  Cheyenne, 
Dakota.  Deuel,  Dodge.  Douglas.  Perkins. 
Thurston, 

A'eu-  Mexico.  Catron,  Colfax,  Dona  Ana. 
Grant,  Harding,  Hidalgo,  Lincoln,  Los 
Alamos,  Luna,  McKinley,  Otero,  Rio  Arriba, 
Sandoval,  San  Juan.  Santa  Fe,  Sierra,  So- 
corro. Taos.  Torrance. 

South  Dakota.  Aurora.  Beadle.  Bennett 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf- 
falo, Butte.  Campbell.  Charles  Mix,  Clark, 
Clay,  Codington.  Corson,  Custer.  Davison. 
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.  D»y.  Peuel.  E>ewey.  Douglas.  Edmunds.  Fall 
River.  Faulk.  Grant.  Gregory.  Haakon. 
Hamlin.  Hand.  Hanson.  Hughes.  Hutchin- 
son. Hyde.  Jackson.  Jerauld,  Kingsbury, 
Lake.  Lawrence,  Lincoln.  Lyman.  Marshall. 
McCook.  McPherson.  Meade.  Mellette, 
Miner.  Minnehaha.  Moody.  Pennington. 
Perkins.  Potter.  Roberts.  Sanborn,  Shan- 
non. Spink.  Sully.  Todd,  Tripp,  Turner. 
Union.  Walworth.  Washabaugh.  Yankton, 
Ziebach. 

Tennessee.  Anderson.  Blount.  Campbell. 
Carter.  Claiborne,  Davidson,  Fentress, 
Grainger,  Greene,  Hamblen.  Hancock.  Jef- 
ferson. Johnson,  Knox,  Lake.  Le<vis,  Meigs, 
Morgan.  Perry,  Polk,  Roane,  Robertson. 
Scott.  Sequatchie.  Sevier.  Sullivan.  Unicoi. 
Union.  Van  Buren. 

'  Texas.  Armstrong.  Borden.  Brewster.  Chil- 
dress. Comal,  Crane.  Culberson,  Ector.  Gil- 
lespie. Glasscock.  Gray.  Hansford.  Hartley. 
Hemphill.  Hudspeth.  Hutchinson.  Irion. 
Jeff  Davis,  Kendall,  Kerr,  Kimble,  Lips- 
comb. Uano.  Loving.  Martin.  Mason. 
Menard.  Midland.  Moore.  Newton.  Ochil- 
tree. Pecos.  Presidio,  Reagan,  Real,  Roberts. 
Schleicher.  Sherman.  Sterling.  Sutton,  Ter- 
rell. Val  Verde.  Ward.  Winkler.  Yoakum. 

Utah.  Beaver.  Cache.  Carbon,  Daggett, 
Davis.  Duchesne.  Emery.  Garfield,  Grand. 
Iron,  Juab.  Kane,  Millard.  Morgan,  Piute, 
Rich.  Salt  Lake.  San  Juan.  Sanpete.  Sevier. 
Summit.  Tooele.  Uintah,  Utah,  Wasatch, 
Washington.  Wayne,  Weber. 

Vermont  Bermington.  Caledonia,  Essex, 
Grand  Isle,  Lamoille,  Orange,  Rutland, 
Washington,  Windham.  Windsor. 

Wyoming.  Albany.  Big  Horn.  Campbell, 
Carbon,  Converse,  Crook,  Fremont,  Goshen. 
Hot  Springs.  Johnson.  Laramie.  Natrona. 
Niobrara.  Park.  Platte.  Sheridan.  Sublette. 
Sweetwater.  Teton.  Uinta,  Washakie. 
Weston. 

Puerto  Rico.  Adjuntas,  Aguada.  Aguadilla, 
Aguas  Buenas.  Aibonito.  Anasco.  Arroj'o. 
Barceloneta.  Barranquitas,  Bayamon.  Cabo 
Rojo.  Caguas,  Canovanas  (Loiza),  Catano, 
Cayey.  Ceiba,  Ciales,  adra.  Coamo,  Co- 
merio.  Corozal.  Culebra,  Dorado.  Fajardo. 
Guanica.  Guayama.  Guaynabo,  Gayanilla, 
Hormigueros.  Humacao.  Jayuya.  Juana 
Diaz,  Juncos.  Lajas.  lAres,  Las  Marias,  Li- 
quillo.  Manati.  Maricao.  Maunabo.  Maya- 
guez,  Moca.  Morovis.  Naranjito.  Orocovis, 
Patillas.  Penuelas,  Ponce,  Rincon,  Rio 
Grande.  Rio  Piedras,  Sabana  Grande.  Sali- 
nas. San  German.  San  Juan.  San  Lorenzo. 
Santa  Isabel,  Toa  Alta.  Toa  Baja.  Trujillo 
Alto.  Utuado.  Vega  AlU,  Vega  Baja.  Vie- 
ques. Villalba,  Yabucoa.  Yauco. 

S  78.21     Modifled       certified       brucellosis 
areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Modified  Certified  Brucellosis 
Areas: 

(a)  Entire  States. 

Alaska.  Louisiana.  Oklahoma. 

(b)  Specific  Counties  Within  States. 

Alabama.  Augtauga.  Baldwin.  Barbour. 
Bibb.  Blount.  Bullock.  Butler,  Calhoun, 
Chambers.  Cherokee.  Chilton  Choctaw. 
Clarke.  Clay,  Cleburne.  Coffee.  Colbert. 
Conecuh.  Coosa.  Covington.  Crenshaw.  Cull- 
man. Dallas,  De  Kalb.  Elmore.  Etowah,  Es- 
cambia. Payette,  Franklin,  Greene,  Hale. 
Henry.  Houston.  Jackson.  Jefferson.  Lamar. 
Lauderdale,  Lawrence,  Lee,  Limestone. 
Lowndes,      Macon.      Madison,      Marengo, 
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Marion.  Marshall.  Mobile.  Monroe,  Mont- 
gomery, Morgan,  Perry,  Pickens,  Pike,  Ran- 
dolph, Russell  St.  Clair,  Shelby,  Sumter, 
Talladege,  Tallapoosa.  Tuscaloosa.  Walker. 
Washington,  Wilcox.  Winston. 

Arkansas.  Arkansas.  Ashley,  Benton, 
Boone,  Calhoun,  Chicot.  Clark.  Clay.  Cle- 
burne. Conway.  Craighead.  Crawford,  Crit- 
tenden. Cross.  Desha.  Faulkner.  Franklin. 
Grant,  Greene.  Hempstead.  Hot  Spring. 
Howard.  Independence.  Izard.  Jackson,  La- 
fayette, Lawrence,  Lee,  Lincoln,  Little 
River,  Logan,  Lonoke.  Madison,  Miller,  Mis- 
sissippi, Nevada.  Perry.  Phillips,  Pike,  Poin- 
sett, Polk,  Pope,  Prairie,  Pulaski,  Randolph, 
Saline.  Scott,  St.  Francis,  Sebastian,  Sevier, 
Van  Buren,  Washington.  White.  Yell. 
Colorado.  Mesa. 

Florida.  Alachua,  Bradford.  Brevard. 
Broward.  Calhoun.  Charlotte,  Clay.  Collier, 
Columbia,  Dade.  De  Soto.  Duval,  Flagler, 
Gadsden,  Gilchrist.  Glades.  Gulf.  Hamilton. 
Hardee.  Hendry.  Hernando,  Highlands. 
.  Hillsborough.  Indian  River.  Jefferson.  La- 
fayette. Lake.  Lee.  Levy.  Madison.  Manatee. 
Marion.  Martin,  Nassau.  Osceola.  Palm 
Beach.  Pasco.  Pinellas,  Polk,  Putnam,  St. 
Lucie,  Sarasota,  Sumter,  Suwanee.  Union  , 
Volusia. 

GeorfiTto.  Baker,  Baldwin,  Barrow,  Bartow. 
Ben  Hill,  Berrien,  Bibb,  Bleckley,  Brooks, 
Calhoun.  Carroll.  Catoosa.  Chattooga. 
Cherokee.  Clay.  Clinch.  Cobb.  Coffee.  Col- 
quitt, Columbia,  Coweta,  Crisp.  Dade. 
Dawson.  Decatur.  Dodge,  Dooly,  Dougherty, 
Douglas,  Early,  Elbert,  Emanuel,  Payette, 
Floyd,  Forsyth,  Fulton,  Gilmer,  Gordon. 
Grady.  Gwirmett,  Hall.  Hancock.  Haralson. 
Harris.  Hart.  Heard,  Henry,  Houston,  Irwin, 
Jackson.  Jasper.  Jefferson.  Jenkins.  Jones. 
Lamar.  Lee,  Lincoln,  Lowndes,  Lumpkin, 
Macon.  Madison,  Marion,  McDuffie, 
Meriwether,  Miller,  Mitchell,  Montgomery, 
Morgan.  Murry,  Muscogee,  Newton,  Oconee, 
Oglethorpe,  Paulding.  Pickens.  Pierce.  Pike. 
Polk.  Pulaski,  Putnam,  Quitman,  Randolph, 
Rockdale,  Schley,  Seminole,  Spalding,  Stew- 
art. Sumter,  Talbot,  Taliaferro,  Tattnall, 
Telfair,  TerreU,  Thomas,  Tift,  Towns, 
Troup,  Turner,  Union,  Walker,  Walton. 
Warren,  Washington.  Webster.  Whitfield. 
Wilcox.  Wilkes.  Worth. 

Idaho.  Bannock.  Bormeville.  Cassia. 
Elmore.  Franklin.  Fremont.  Gooding.  Jef- 
ferson. Jerome,  Lincoln,  Madison,  Oneida, 
Teton,  Twin  Palls. 

Illinois.  Adams.  Appanoose.  Guthrie. 
Ringgold.  Wayne. 

Kansas.  Allen,  Atchison,  Barton,  Butler. 
Cloud,  Cowley,  Crawford,  Dickinson,  Elk, 
Ellis,  Franklin,  Oeary.  Greenwood,  Harper, 
Harvey,  Jackson.  Jefferson,  Leavenworth, 
Lincoln.  Linn.  Lyon.  McPherson.  Miami. 
Montgomery.  Morris.  Morton,  Nemaha. 
Neosho,  Osage.  Osborne,  Ottawa,  Reno, 
Rice,  Russell,  Sedgwick,  Seward.  Stafford, 
Sumner,  Wabaunsee,  Wilson,  Woodson. 

Kentucky.  Adair.  Allen.  Anderson.  Ballard. 
Barren.  Bath.  Boone.  Bourbon.  Boyd.  Boyle. 
Bracken,  Breckinridge.  Bullitt.  Butler.  Cald- 
weU,  Calloway.  Carlisle.  Carroll.  Carter. 
Casey,  Christian,  Clark.  Clinton.  Critten- 
den. Cumberland.  Daviess.  Elliott.  Estill. 
Payette.  Fleming.  Franklin.  Pulton.  Galla- 
tin, Garrard.  Grant.  Graves.  Grayson. 
Green.  Greenup.  Hancock,  Hardin,  Harri- 
son. Hart.  Henderson.  Henry.  Hickman. 
Hopkins.  Jackson.  Jefferson.  Jessamine. 
Larue,  Laurel,  Lincoln,  Livingston,  Logan, 
Lyon,  Madison,  Marion,  Marshall,  Mason, 
McCracken,  McLean.  Meade,  Mercer,  Met- 
calfe. Monroe,  Montgomery,  Muhlenberg, 
Nelson,    Nicholas,    Ohio,    Oldham,    Owen, 


Powell,  Pulaski.  Rockcastle.  Rowan.  Russell. 
Scott.  Shelby.  Simpson.  Spencer.  Taylor, 
Todd,  Trigg,  Union,  Warren,  Washington, 
Wayne,  Webster,  Woodford. 

Mississippi.  Adams,  Amite,  Attala. 
Benton.  Bolivar,  Calhoun,  Carroll,  Chicka- 
saw, Choctaw,  Clairborne.  Clarke.  Clay. 
Coahoma,  Copiah,  Covington,  De  Soto,  For- 
rest. Franklin,  George.  Greene.  Grenada. 
Hinds.  Holmes.  Humphreys.  Issaquena, 
Itawamba.  Jasper,  Jefferson,  Jefferson 
Davis.  Jones.  Kemper.  Lafayette.  Lamar. 
Lauderdale.  Lawrence.  Leake,  Lee,  LeFlore, 
Lincoln,  Lowndes,  Madison,  Marion.  Mar- 
shall. Monroe,  Montgomery,  Neshoba, 
Newton.  Noxubee,  Oktibbeha,  Panola,  Pearl 
River.  Perry.  Pike.  Pontotoc.  Prentiss.  Quit- 
man. Rankin.  Scott,  Sharkey,  Simpson. 
Smith.  Sunflower.  Tallahatchie,  Tate. 
Tippah.  Tunica.  Onion,  Walthall,  Warren, 
Washington,  Wayne,  Webster,  Wilkinson, 
Winston,  Yalobusha.  Yazoo. 

Missouri.  Adair,  Andrew,  Atchison,  Barry, 
Barton,  Bates,  Benton,  Bollinger,  Boone, 
Buchanan,  Butler,  Caldwell,  Callaway, 
Camden,  Cape  Girardeau,  Carroll,  Carter. 
Cass.  Cedar,  Chariton,  Christian,  Clark, 
Clay,  Clinton,  Cole,  Cooper,  Crawford, 
Dade,  Dallas,  Daviess,  De  Kalb,  Dent,  Doug- 
las. Franklin.  Gentry,  Greene,  Grundy,  Har- 
rison, Henry,  Holt.  Howard,  Howell.  Iron. 
Jackson.  Jasper.  Jefferson,  Johnson,  Knox, 
Laclede,  Lafayette,  Lawrence,  Lincoln.  Linn, 
Livingston.  Macon.  Madison.  Maries. 
Marion,  McDonald.  Mercer,  Miller.  Missis- 
sippi. Moru-oe.  Morgan.  New  Madrid. 
Nodaway.  Oregon,  Osage,  Ozark,  Pemiscot, 
Pettis,  Phelps,  Pike,  Polk.  Putnam.  Ralls. 
Randolph.  Ray.  Reynolds,  Ripley,  St. 
Charles.  St.  Clair.  St.  Francois.  St.  Gene- 
vieve. Saline.  Scotland,  Scott,  Shannon, 
Stoddard.  Stone,  BuUivan.  Taney.  Texas. 
Vernon,  Warren,  Washington,  Wayne,  Web- 
ster. Worth.  Wright. 

Nebraska.  Adams.  Antelope.  Arthur, 
Blaine,  Boone,  Boyd,  Brown,  Buffalo,  Burt, 
Butler,  Cass,  Cedar,  thase.  Cherry,  Clay, 
Colfax,  Cuming,  Custer,  Dawes,  Dawson, 
Dixon,  Dundy,  Fillmore,  Franklin,  Frontier, 
Pumas.  Gage,  Garden,  Garfield,  Gosper. 
Grant.  Greeley,  Hall.  Hamilton,  Harlan. 
Hayes,  Hitchcock,  Holt,  Hooker,  Howard, 
Jefferson,  Johnsoa  Kearney,  Keith.  Keya 
Paha,  Kimt>all,  Knox,  Lancaster,  Lincoln, 
Logan,  Loup,  Madiaon.  McPherson,  Merrick. 
Morrill.  Nance,  Nemaha,  Nuckolls.  Otoe. 
Pawnee.  Phelps.  Pierce.  Platte,  Polk.  Red- 
willow,  Richardson,  Rock,  Saline,  Sarpy, 
Saunders,  Scotts  Bluff,  Seward,  Sheridan, 
Sherman,  Sioux.  Stanton,  Thayer,  Thomas, 
Valley,  Washington,  Wayne.  Webster, 
Wheeler,  York. 

New  Mexico.  Bernalillo,  Chaves,  Curry,  De 
Baca.  Eddy.  Guadalupe.  Lea,  Mora,  Quay, 
Roosevelt,  San  Miguel,  Union,  Valencia. 

South  Dakota.  Jones,  Stanley. 

Tennessee  Bedford,  Benton.  Bledsoe. 
Bradley.  Cannon.  Carroll.  Cheatham.  Ches- 
ter. Clay.  Cocke.  Coffee.  Crockett,  Cumber- 
land. Decatur.  DeKalb,  Dickson.  Dyer, 
Fayette,  Franklin,  Gibson,  Giles,  Grundy. 
Hamilton.  Hardeman,  Hardin,  Hawkins. 
Haywood.  Hender»on,  Henry,  Hickman. 
Houston.  Humphreys.  Jackson,  Lauderdale, 
Lawrence,  Lincoln,  Loudon.  Macon,  Madi- 
son, Marion,  Marshall,  Maury,  McMinn, 
McNairy,  Moru-oe,  Montgomery,  Moore, 
Obion,  Overton,  Pickett,  Putnam,  Rhea 
Rutherford,  Shelby,  Smith.  Stewart, 
Sumner,  Tipton,  Trousdale,  Warren,  Wash- 
ington, Wayne.  Weakley.  White.  William- 
son. Wilson. 

Texas.  Anderson,  Andrews,  Angelina. 
Aransas,  Archer,  Atascosa.  Austin,  Bailey, 
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Bandera.  Bastrop.  Baylor.  Bee.  Bell.  Bexar. 
Blanco,  Bosque.  Bowie,  Brazoria,  Brazos. 
Briscoe,  Brooks.  Brown.  Burleson,  Burnet, 
Caldwell.  Calhoun.  Callahan.  Cameron. 
Camp.  Carson.  Cass,  Castro.  Chambers, 
Cherokee.  Clay,  Cochran.  Coke,  Coleman. 
Collin.  Collingsworth,  Colorado,  Comanche. 
Concho.  Cooke.  Coryell.  Cottle.  Crockett. 
Crosby.  Dallam.  Dallas.  Dawson,  Deaf 
Smith.  Delta.  Denton.  De  Witt,  Dickens. 
Dimmitt,  Donley.  Duval.  Eastland,  Edwards. 
Ellis.  El  Paso.  Erath.  Falls.  Fannin.  Fayette. 
Fisher.  Floyd.  Foard.  Port  Bend,  Franklin. 
Freestone,  Frio,  Gaines.  Galveston.  Garza. 
Goliad.  Gonzales,  Grayson,  Gregg.  Grimes. 
Guadalupe.  Hale.  Hall.  Hamilton,  Harde- 
man. Hardin,  Harris.  Harrison.  Haskell. 
Hays.  Henderson.  Hidalgo.  Hill.  Hockley. 
Hood.  Hopkins.  Houston.  Howard.  Hunt. 
Jack.  Jackson.  Jasper.  Jefferson.  Jim  Hogg. 
Jim  Wells.  Johnson.  Jones,  Karnes,  Kauf- 
man. Kenedy.  Kent.  King.  Kinney,  Kleberg. 

Knox,  Lamar,  Lamb,  Lampasas,  La  Salle, 
Lavaca,  Lee.  Leon.  Liberty.  Limestone,  Live 
Oak.  Lubbock.  Lynn.  McCulloch,  McLen- 
nan. McMuUen.  Madison.  Marion.  Mata- 
gorda. Maverick,  Medina,  Milam,  Mills, 
Mitchell.  Montague.  Montgomery.  Morris. 
Motley.  Nacogdoches.  Navarro.  Nolan. 
Nueces.  Oldham,  Orange,  Palo  Pinto. 
Panola,  Parker,  Parmer,  Polk,  Potter,  Rains, 
Randall,  Red  River,  Reeves,  Refugio,  Rob- 
ertson, Rockwall,  Runnels,  Rusk.  Sabine. 
San  Augustine,  San  Jacinto,  San  Patricio, 
San  Saba,  Scurry,  Shackelford,  Shelby. 
Smith,  Somervell,  Starr.  Stephens. 
Stonewall.  Swisher.  Tarrant,  Taylor.  Terry, 
Throckmorton.  Titus.  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur,  Upton,  Uvalde,  Van 
Zandt,  Victoria,  Walker,  Waller,  Washing- 
ton, Webb,  Wharton,  Wheeler.  Wichita.  Wil- 
barger. Willacy.  Williamson.  Wilson.  Wise. 
Wood.  Young.  Zapata.  Zavala. 

Utah.  Box  Elder. 

Vermont  Addison.  Chittenden,  Franklin. 
Orleans. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo.  Camuy.  Carolina. 
Gurabo.  Hatillo.  Isabela.  Las  Piedras,  Na- 
guabo.  Quebradillas.  San  Sebastian. 

§  78.22    Noncertified  areas. 

The  following  States,  or  specified 
portions  thereof,  are  hereby  designat- 
ed as  Noncertified  Brucellosis  Areas: 

(a)  Entire  States. 

Yellowstone  National  Park. 

(b)  Specific  counties  within  States. 

Florida.  Okeechobee. 
Missouri.  Newton. 
South  Dakota.  Harding. 

(Sees.  4-7.  23  Stat.  32.  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sec.  3. 
33  Stat.  1265.  as  amended:  sec.  2.  65  Stat. 
693;  and  sees.  3  and  11.  76  Stat.  130.  132  (21 
U.S.C.  111-113.  114a-l.  115.  117.  120,  121, 
125,  134b,  134f):  37  PR  28464,  28477;  38  PR 
19141,  9  CFR  78.25.) 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re- 
lieve certain  restrictions  presently  im- 
posed. They  should  be  made  effective 
promptly  in  order  to  accomplish  their 
purpose  in  the  public  interest  and  to 
be  of  maximum  benefit  to  persons  sub- 
ject to  the  restrictions  which  are  re- 
lieved. It  does  not  appear  that  public 


participation  in  this  rulemaking  pro- 
ceeding would  make  additional  rele- 
vant information  available  to  the  De- 
partment. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notrce  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  May  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pror>osal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

M.  T.  GOFF. 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc.  78-15255  FUed  6-1-78;  8:45  am] 


[3128-01] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION* 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Interpretation. 

SUMMARY:  Attached  is  an  Interpre- 
tation issued  by  the  Office  of  the  Gen- 
eral Counsel  of  the  Federal  Energy 
Administration  (FEA)  under  10  CFR 
Part  205.  Subpart  F,  on  June  9.  1976. 
This  notice  represents  a  continuing 
effort  to  make  Department  of  E^nergy 
(DOE)  Interpretations  (or  those  issued 
by  its  predecessor  agencies)  available 
to  the  public  through  publication  in 
the  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs.  Office  of  the  General 
Counsel.  Department  of  Energy, 
12th  &  Pennsylvania  Avenue  NW., 
Room  1121,  Washington.  D.C.  20461 
(202) 566-9070. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  DOE's  initial 
notice  concerning  the  publication  of 
1976  Price  and  Allocation  Interpreta- 


•Editorial  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains requlations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


-tions.  42  FR  7923  (February  8.  1977), 
appended  hereto  is  an  additional  In- 
terpretation issued  in  1976  by  the  FEA 
General  Courisel  which  was  inadvert- 
ently omitted  from  the  1976  Interpre- 
tations published.in  the  above  notice. 
This  Interpretation  has  been  designat- 
ed 1976-26. 

DOE  has  not  attempted  to  review 
the  Interpretation  published  today  for 
continuing  applicability  and  validity. 
Interested  persons  should  therefore 
note  with  particular  attention  the 
limitations  on  the  applicability  of  In- 
terpretations as  stated  below. 

Interpretations  depend  for  their  au- 
thority on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the  In- 
terpretation (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  Interpretations  are  addressed 
and  other  persons  upon  whom  Inter- 
pretations are  served  are  entitled  to 
rely  on  them  (§205.85(0).  An  Inter- 
pretation is  modified  by  a  subsequent 
amendment  to  the  regulation(s)  or 
rullng(s)  interpreted  thereby  to  the 
extent  that  the  Interpretation  is  in- 
consistent with  the  amended 
regulation(s)  or  ruling(s)  (§  205.85(e)). 
Although  Interpretations  are  not  sub- 
ject to  appeal,  any  person  aggrieved  by 
an  Interpretation  may  submit  a  peti- 
tion for  reconsideration  pursuant  to 
§  205.85(f).  The  InterpreUtion  append- 
ed hereto  is  published  today  only  for 
general  guidance  in  accordance  with 
the  reasons  set  forth  in  the  notice  first 
cited  above. 

Issued  in  Washington,  D.C.  May  25, 
1978. 

William  P.  Davis. 
Director  of  Administration. 

Interpretation  1976-26 

To:  Continental  Oil  Company 
Date:  June  9.  1976 
Rule  Interpreted:  §  205.202(e)(2)(B) 
Code:  GCW— Notice  of  Noncompliance 

Issue 

This  Interpretation  is  in  response  to  your 
request  of  May  20.  1976  that  FEA  issue  an 
"interpretative  ruling"  on  whether  an  "issue 
letter"  as  descril)ed  at  Exhibit  5.100.00-E  of 
the  FEA  Compliance  Manual  (at  paragraph 
55.252)  is  a  "notice  of  noncompliance"  as 
contemplated  by  FEXA's  penalty  regulations 
at  10  CFR  205.202(c)(2KB). 

Interpretation 

For  the  reasons  set  forth  below.  'PEfi.  does 
not  consider  an  "issue  letter"  as  that  form  is 
described  in  Exhibit  5.100.00-B  of  the  FEA 
Compliance  Manual  to  t>e  a  "notice  of  non- 
compliance" as  contemplated  by  FEIA  penal- 
ty regulations.  (§  205.202(e)(2)(B).) 

FEA's  penalty  regulations  as  set  forth  at 
§  205.202  include  a  provision  which  deals 
with  the  imprisorunent  of  corporate  person- 
nel for  violations  of  FEA  regulations.  Sec- 
tion 205.202(e)(1)  states,  in  part,  that: 

•  *  *  no  such  individual  director,  officer  or 
agent  shall  be  subject  to  imprisonment 
under  paragraph  (c)  (criminal  penalties] 
unless  he  also  has  knowledge,  or  reasonably 
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should  have  known,  of  notice  of  noncompli- 
ance received  by  the  corporation  from  the 
FEA. 

A  key  element  in  determining  criminal  lia- 
bility for  imprisonment  of  corporate  person- 
nel, therefore,  is  the  existence,  in  a  given 
case,  of  a  "notice  of  noncompliance."  Hence, 
the  determination  of  what  constitutes  such 
a  notice  is  a  crucial  factor  in  the  interpreta- 
tion of  FEA's  regulations  relating  to  crimi- 
nal sanctions. 

"Notice  of  Noncompliance"  is  defined  in 
part  at  §  205.202(e)(2KB)  to  include: 

•  *  •  any  written  notice  that  the  FEA  be- 
lieves the  corporation  to  be  acting  in  viola- 
tion of  the  provisions  of  this  chapter  issued 
under  authority  of  the  Energy  Petroleum 
Allocation  Act  of  1973.  as  amended,  or  any 
order  issued  pursuant  thereto,  and  shall  in- 
clude, but  not  be  limited  to.  a  notice  of 
probable  violation  Issued  under  §205.191.  a 
remedial  order  issued  under  §§205.192  or 
205.193.  or  a  consent  order  issued  under 
§  205.197.  (Emphasis  added.) 

In  promulgating  the  definition  of  "notice 
of  noncompliance."  PEA  intended  that  defi- 
nition to  be  broad  enough  to  act  as  a  mean- 
ingful deterrent  to  corporate  officials  who 
are  inclined  knowingly  and  with  impunity  to 
violate  FfiA  regulations.  However,  the  com- 
mentary accompanying  the  promulgation  of 
PEA'S  revised  civil  and  criminal  penalties 
makes  clear  that  the  written  notices  FEA  in- 
tended to  be  considered  as  notices  of  non- 
compliance are  limited  to  Notices  of  Prob- 
able Violation.  Remedial  Orders,  and  Con- 
sent Orders,  and  other  written  orders  or  no- 
tices which  contain  an  official  agency  pro- 
nouncement that  it  has  reason  to  believe  a 
corporation  is  acting  in  violation  of  an  FEA 
regulation  or  order.  41  FR  19929  (May  14. 
1976). 

An  issue  letter."  as  described  at  Exhibit 
5.100.00-B  of  the  PEA  Compliance  Manual, 
is  a  letter  from  an  FEA  auditor  or  his  super- 
visor to  a  firm  at  the  completion  of  a  signifi- 
cant stage  of  an  FEA  investigation  which 
describes  "the  auditor/investigator's  analy- 
sis of  the  significance  of  the  facts."  (FEA 
Compliance  Manual.  §5.102.02.)  The  letter 
is  intended  to  initiate  a  dialogue  with  a  firm 
concerning  the  auditor's  initial  impressions 
of  matters  surfaced  during  the  course  of  the 
audit  The  firm  is  requested,  in  the  issue 
letter,  to  anabn^e  and  respond  to  the  points 
raised  therein  to  determme  areas  of  agree- 
ment, elucidate  ambiguities,  and  clarify  the 
breadth  of  contested  regulatory  interpreta- 
tions prior  to  the  institution  of  formal  com- 
pliance proceedings  by  the  agency  itself. 

An  "issue  letter, "  therefore,  is  neither  a 
formal  statement  or  interpretation  of  policy 
by  the  FEA  nor  a  formal  administrative 
action  alleging  a  violation  of  FEA  regula- 
tions. Rather  it  is  simply  a  statement  of  an 
individual  auditor's  views,  and  perhaps 
those  of  his  immediate  supervisor,  designed 
to  sharpen  the  issues  and  give  the  compamy 
the  opportunity  to  correct  misunderstand- 
ings prior  to  the  auditor's  obtaining  the 
clearances  necessary  to  institute  an  official 
agency  proceeding.  Consequently,  an  "issue 
letter"  as  descrit>ed  in  Exhibit  5.100.00-B  of 
the  Compliance  Manual  is  not  a  "notice  of 
noncompliance "  as  Uiat  term  is  used  in 
S  205.202(e)(2)(B). 


RULES  AND  REGULATIONS 

[4810-33]  I 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY     | 

PART  9— FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLEC- 
TIVE INVESTMENT  FUNDS 

Reporting  Requirements 

AGENCY:  Comptroller  of  the  Curren- 
cy. I 

ACTION:  Final'rule. 

SUMMARY:  Thi-s  amendment  rescinds 
certain  trust  department  reporting  re- 
quirements relating  to  national  banks 
so  as  not  to  duplicate  new  reporting 
requirements  to  be  issued  by  the  Secu- 
rity and  Exchange  Commission  (SEC) 
covering  essentially  the  same  subject 
matter.  This  action  is  intended  to 
reduce  unnecessary  reporting  burdens. 

EFFECTIVE  DATE:  This  ametidment 
will  be  effective  October  31.  1978.  (Af- 
fected banks  will  be  required  to  file 
the  report  for  the  quarter  ending  Sep- 
tember 30,  1978,  no  later  than  October 
30.  1978.) 

FOR  FURTKER  INFpRMATION 
CONTACT:        j 

Dean  E.  Miller.  Deputy  Comptroller 
for  Specialized  Examinations.  Office 
of  the  Comptroller  of  the  Currency. 
490  L'Enfant  Plaza  SW..  Washing- 
ton, D.C.  20219,  telephone  No.  202- 
447-1731. 

SUPPLEMENTARY  INFORMATION: 
On  November  29.  1977.  the  Comptrol- 
ler published  for  comment  a  proposed 
amendment  (42  FR  65204)  which 
would  rescind  two  reporting  require- 
ments applicable  to  national  banks  so 
as  not  to  duplicate  new  reporting  re- 
quirements being  issued  by  the  SEC 
and  covering  essentially  the  same  sub- 
ject matter.  These  two  reporting  re- 
quirements have  been  required  of  all 
national  banks  which  hold  in  their 
trust  departments  equity  securities 
having  an  aggregate  market  value  of 
$75,000,000  or  more.  The  first  report  is 
an  annual  report  of  holdings,  as  of  De- 
cember 31  of  the  previous  year,  listing 
all  issues  of  which  the  bank  holds 
10.000  shares  or  more.  The  second 
report  is  a  quarterly  report  of  transac- 
tions whereby  each  affected  bank 
must  file  a  report  of  all  transactions  in 
equity  securities  in  excess  of  10.000 
shares  or  having  a  market  value  of 
$500,000  or  more,  which  occurred 
during  the  preceding  quarter. 

In  1975.  the  SEC  was  given  authori- 
ty to  require  somewhat  similar  reports 


also  required  agencies  having  similar 
reporting  requirements  to  take  steps 
to  ensure  that  unnecessary  duplication 
and  reporting  burdens  were  not  im- 
posed. The  SEC  published  a  proposed 
reporting  system  for  comment  on 
March  30,  1977  (42  FR  16831)  (Release 
No.  34-13396).  Since  publication  of 
that  proposal,  the  Commission  has  ap- 
proved in  principle  a  final  rule.  This 
rule  will  require  the  filing  of  annual 
reports  of  holdings  by  all  institutional 
investors.  It  win  have  a  moderate 
degree  of  compatibilKy  -  with  the 
annual  report  required  byttlts  Office. 
The  SEC  will  not  require  quarterly  re- 
ports of  any  kind  at  this  time. 

In  response  to  the  Comptroller's  De- 
cember 30,  1977  proposal,  twenty-six 
comments  were  submitted.  Seven  were 
from  banks,  two  were  from  bank  trade 
associations,  two  were  from  companies 
that  assemble  information  from  the 
reports  for  commercial  purposes;  and 
the  remainder  were  from  users  of  the 
information. 

All  of  the  banks  and  the  bank  trade 
associations  responding  supported  the 
proposal.  It  was  noted  by  them  that 
the  reports  are  required  of  only  a  seg- 
ment of  banks,  which  in  turn  are  only 
a  segment  of  the  institutional  invest- 
ment managers.  They  indicated  that 
both  reports  are  costly  to  prepare,  and 
do  not  relate  to  a  specific  supervisory 
function.  The  quarterly  reports  also 
are  regarded  by  the  SEC  as  being  of 
limited  value,  the  commentators  point- 
ed out. 

The  opponents  of  the  proposal  noted 
that  the  SEC  has  not  put  its  reporting 
system  in  place,  and 'that  uncertainty 
exists  as  to  what  that  system  will  be. 
They  urged  that  our  reporting  system 
not  be  discontinued  until  final  action 
is  taken  by  the  SEC,  in  order  that  no 
gaps  in  information  occur.  Several  em- 
phasized the  value  of  a  quarterly 
report  of  holdings. 

The  Comptroller  has  determined 
that  because  of  the  similiarity  be- 
tween the  annual  reports  required  by 
this  Office  and  the  annual  reports  to 
be  required  by  the  SEC  and  in  light  of 
Presidential  and  Congressional  direc- 
tives to  reduce  urmecessary  duplica- 
tion and  reporting  burdens,  the 
armual  report  requirement  of  12  CFR 
9.102(a)  is  being  rescinded.  The  Comp- 
'  troller  also  has  determined  that  the 
quarterly  reports  which  have  been  re- 
quired have  proven  to  be  of  limited 
value  and  have  imposed  an  unfair 
burden  on  only  one  class  of  institu- 
tional investor,  the  national  banks. 
Therefore,  the  Comptroller  also  is  re- 
scinding the  quarterly  report  require- 
ment of  12  CFR  9.102(b)  with  the  final 
quarterly  report  due  no  later  than  Oc- 
tober 30,  1978. 

Draftino  Information 


Comptroller  for  Specialized  Examina- 
tions, and  Richard  H.  Neiman.  Staff 
Attorney. 

Rescission  of  Rule 

§§9.101-9.104    [Rescinded] 

12  CFR  Part  9  is  amended  by  re- 
scinding §§9.101.  9.102.  9.103.  and 
9.104. 

Dated;  May  30.  1978. 

John  G.  Heimann. 
Comptroller  of  the  Currency. 
[FR  Doc.  78-15394  Piled  6-1-78:  8:45  am] 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE  t^ 

PART  315— DETERMINATION  OF 
BONA  FIDE  MOTOR-VEHICLE  MAN- 
UFACTURER 

Change  in  Nomenclature 

AGENCY:  Industry  and  Trade  Admin- 
istration. Department  of  Commerce. 

ACTION;  Final  rule. 

SUMMAR'^:  This  rule  redesignates  or- 
ganizations and  officials  in  accordance 
with  the  reorganization  effective  on 
December  4,  1977.  The  content  of  Part 
315  will  remain  the  same  as  before. 

EFFECTIVE  DATE:  December  4. 
1977. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Thomas  C.  Meehan.  Office  of  Pro- 
ducer Goods.  Industry  and  Trade 
Administration.  Department  of  Com- 
merce. Washington,  D.C.  20230,  202- 
377-4816. 

Accordingly,  Part  315  is  amended  as 
follows; 

1.  All  references  to  'Domestic  Com- 
merce" throughout  Part  315  are  modi- 
fied to  read  "Domestic  Business  Devel- 
opment". 

2.  In  §315.3  reference  to  "Form 
DIB-964  "  is  modified  to  read  "Form 
ITA-964":  reference  to  "OBRA"  is 
modified  to  read  "OPG  ". 

Robert  E.  Shepherd. 
Deputy  Assistant  Secretary  for 


RULES  AND  REGULATIONS 

[6820-27] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8855-0] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

The  Coca-Cola  Co.,  et  al. 

Correction 

In  FR  Doc.  78-13289  appearing  at 
page  20967  of  the  issue  of  Tuesday. 
May  16.  1978.  on  page  20968  in  the 
second  column  under  paragraph  A.  the 
word  "product "  in  the  eleventh  line 
should  be  changed  to  "production". 
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[6820-27] 


[Docket  8856-0] 


PART  13- PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

PepsiCo,  Inc. 

Correction 

In  FR  Doc.  78-13290  appearing  at 
page  20969  of  the  issue  of  Tuesday. 
May  16,  1978.  at  page  20969  in  the 
third  and  fourth  lines  of  paragraph  C. 
At  the  bottom  of  the  third  column, 
the  word  "consented  "  should  be  in 
serted  between  "license  "  and  "to". 


[6750-01] 


[Docket  C-2922] 


PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Performance  Sailcraft,  Inc. 

AGENCY:  Federal  Trade  Commission. 
ACTION;  Order  to  cease  and  desist. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  or  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Pointe-Claire.  Quebec.  Canada,  manu- 
facturer and  distributor  of  fiberglass 
sailboats  and  accessories  to  cease  en- 
tering into  or  enforcing  any  form  of 
agreement  with  its  dealers  concerning 
the  retail  price  of  its  products;  re- 
stricting territories  in  which  its  deal- 


pricing  and  territorial  instructions. 
Further,  any  future  price  lists  distrib- 
uted by  the  firm  must  note  that  the 
prices  are  suggested  or  approximate. 

DATE;  Complaint  and  order  issued 
May  2.  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT; 

Alfred  F.  Dougherty.  Jr..  Director, 
Bureau  of  Competition.  Federal 
Trade  Commission.  6th  and  Pennsyl- 
vania Avenue  NW..  Washington, 
D.C.  20580,  202-523-3601. 

SUPPLEMENTARY  INFORMATION; 
On  Friday.  May  27,  1977.  there  was 
published  in  the  Federal  Register.  42 
FR  27255.  a  proposed  consent  agree- 
ment with  analysis  in  the  matter  of 
Performance  Sailcraft.  Inc.,  a  corpora- 
tion, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  were  received,  and  the 
Commission  has  ordered  the  issuance 
of  the  complaint  in  the  form  contem- 
plated by  the  agreement,  made  its  ju- 
risdictional findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13.  are  as  follows: 

Subpart— Coercing  and  Intimidating: 
§  13.358  Di-stributors.  Subpart— Com- 
bining or  Conspiring;  §  13.395  To  con- 
trol marketing  practices  and  condi- 
tions; §  13.425  To  enforce  or  bring 
about  resale  price  maintenance; 
§  13.430  To  enhance,  maintain,  or 
unify  prices;  §  13.470  To  restrain  or 
monopolize  trade;  §  13.497  To  termi- 
nate or  threaten  to  terminate  con- 
tracts, dealings,  franchises,  etc.  Sub- 
part—Corrective  Actions  and/or  Re- 
quirements; §  13.533  Corrective  ac- 
tions and/or  requirements;  §  13.533-45 
Maintain  records.  Subpart— Cutting 
Off  Access  to  Customers  or  Market: 
§  13.560  Interfering  with  distributive 
outlets.  Subpart— Cutting  Off  Supplies 
or  Service;  §  13.610  Cutting  off  sup- 
plies or  service;  §  13.655  Threatening 
disciplinary  action  or  otherwise.  Sub- 
part—Maintaining  Resale  Prices: 
§13.1145  Discrimination:  ^3.1145-5 
Against  price  cutters;  §13.1145-20 
Distributive  channels  and  outlets  gen- 
erally; §13.1155  Price  schedules  and 
announcements:  §13.1165  Systems  of 
espionage:  §13.1165-80  Requiring  in- 
formation of  price  cutting;  §  13.1165-90 
Spying  on  and  reporting  price  cutters, 
in  general. 

H 
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(Sec.  6,  38  SUt.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
15D.S.C.  45.) 

Carol  M.  Thomas, 
*  Secretary. 

[FR  Doc.  78-15370  Filed  6-1-78:  8:45  am] 
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SUBCHAPTER  0— TRADE  REGULATION  RULES 

PART  456— ADVERTISING  OF 
OPHTHALMIC  GOODS  AND  SERVICES 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Trade  Regulation 
Rule. 

SUMMARY:  The  Federal  Trade  Com- 
mission issues  a  final  rule  which  pre- 
empts state  laws  which  either  prohibit 
or  burden  the  advertising  of  prescrip- 
tion eyewear  or  eye  examinations.  The 
rule  also  prohibits  restrictions  on  ad- 
vertising of  this  type  imposed  by  pri- 
vate groups  such  as  trade  associations. 
Finally,  the  rule  requires  that  consum- 
ers be  provided  with  copies  of  their 
prescriptions  after  they  have  their 
eyes  examined.  The  Commission  is 
taking  this  action  because  of  a  staff  in- 
vestigation which  highlighted  an  inad- 
equacy of  consumer  information  dis- 
closure in  the  retail  ophthalmic 
market. 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Terry  S.  Latanich.  Gary  D.  Hailey. 
Scott  P.  Klurfeld.  Federal  Trade 
Commission,  6th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington, 
D.C.  20580,  202-523-3426. 

SUPPLEMENTARY  INFORMATION: 

Statement  of  Basis  and  Purpose 

a.  analysis  of  the  record  evidence 

1.  Introduction.  On  September  16, 
1975,  the  Federal  Trade  Conmiission 
directed  its  staff  to  examine  the  ade- 
quacy of  information  disclosure  in  the 
Ktail  ophthalmic  market. '  The  staff. 
in  the  course  of  this  investigation, 
made  comprehensive  surveys  of  state 
occupational  licensing  laws,  and  of  pri- 
vate associational  codes  of  practice 
which  govern  those  who  dispense  pre- 
scription eyeglasses.  Numerous  com- 
ments were  received  from  various  in- 
terested   persons:    industry   members. 


■Federal  Trade  Commission  (Bureau  of 
Consumer  Protection).  Staff  Report  on  Ad- 
vertising of  Ophthalmic  Goods  and  Services 
and  Proposed  Trtute  Regulation  Rule  (1977). 
Exhibit  XIII-2.  at  1.  (hereinafter  cited  as 
"Staff  Report"). 


RULES  AND  REGULATIONS 

state  occupational  licensing  boards, 
other  state  officials,  state  and  national 
professional  associations,  and  consum- 
er groups.- 

Following  this  investigation,  the 
Commission  on  January  16.  1976,  pro- 
posed a  trade  regulation  rule  which 
would  eliminate  restraints  placed  by 
states  and  private  associations  on  the 
dissemination  of  information  concern- 
ing ophthalmic  goo(is  and  services, 
thereby  permitting  sellers  to  adver- 
tise.' The  Commission  indicated  in 
the  proposed  rule  that  it  might  re- 
quire ophthalmologists  and  optom- 
etrists to  release  prescriptions  to  their 
patients  so  that  consumers  would  be 
able  to  price  shop.  In  addition,  the 
Federal  Register  notice  containing 
the  proposed  rule  specifically  ques- 
tioned whether  the  scope  of  the  rule 
should  be  expanded  to  include  the  ad- 
vertising of  eye  examinations.* 

The  scope  of  the  informal  oral  hear- 
ings in  this  matter  was  focused 
through  the  publication  of  a  second 
Federal  Register  notice  setting  forth 
designated  issues.^  One  of  these  desig- 
nated issues  was  whether  the  coverage 
of  the  rule  should  include  the  adver- 
tising of  examination  services.* 

Throughout  the  proceeding  the  staff 
attempted  to  maximize  the  awareness 
and  participation  of  state  officials  be- 
cause the  proposed  rule  would  pre- 
empt state  law.  Written  comments 
were  received  from  many  officials,  and 
31  state  and  local  government  repre- 
sentatives gave  testimony  at  the  public 
hearings.'  Consumer  groups,  econo- 
mists, optometrists,  opticians,  and  to  a 
lesser  degree  ophthalmologists  also 
participated.  In  addition  over  1,000 
written  comments  were  received  from 
consumers.' 

At  the  conclusion  of  the  rulemaking 
hearings  the  presiding  officer  pub- 
lished a  report  containing  his  findings 
and  conclusions.  In  that  report  the 
presiding  officer  recommended  that 
the  Commission  promulgate  a  final 
rule.' 

Based  on  its  analysis  of  the  eviden- 
tiary record,  the  staff  recommended 
that  the  Commission  promulgate  a 
trade  regulation  rule  which  would 
allow  the  advertising  of  ophthalmic 


'Categories  VIII.  IX.  and  X  of  the  Public 
Record  (215-52). 

'41  FR  2399(1976). 

'Id.  at  2401.  question  7. 

'41  FR  14,194  (April  2,  1976). 

'Id.  at  14.196.  question  7. 

'See  Staff  Report  at  2.  Hearings  were  held 
in  Washington,  D.C,  Cleveland,  Ohio;  New 
York.  N.Y.:  San  Francisco,  Calif.;  Dallas. 
Tex.  See  publication  notice  in  41  FR  14,194 
(1976). 

'See  Staff  Report  at  3. 

'Report  of  the  Presiding  Officer  on  Pro- 
posed Trade  Regulation  Rule  Regarding  Ad- 
vertising of  Ophthalmic  Goods  and  Services 
(1977).  Exhibit  XIII-1.  (Hereinafter  cited  as 
"Presiding  Officers  Report ') 


goods  and  services.'"  After  reviewing 
the  record  in  this  proceeding  and 
hearing  oral  presentations  from  both 
industry  and  consumer  representa- 
tives, the  Commission  has  voted  to 
promulgate  a  final  rule  which  would 
allow  advertising  of  eye  examinations 
as  well  as  advertising  of  ophthalmic 
goods  and  services. 

2.  Background.  Industry  Importance: 
Ophthalmic  goods  and  services  are 
used  by  over  50  percent  of  the  United 
States  population.  In  1975  over 
112,000,000  people  used  corrective 
lenses,  and  consumers  spent  approxi- 
mately $4.1  billion  in  this  industry 
that  same  year."  The  frequency  of  use 
of  ophthalmic  goods,  however,  is  not 
evenly  distributed  over  all  groups  and 
classes  of  persons. 

A  1974  survey  determined  that  use 
of  prescription  lenses  increases  with 
age.  While  persons  45  and  older  made 
up  only  31  percent  of  the  population 
in  1974,  they  purchased  59  percent  of 
all  corrective  lenses.  Similarly,  the 
proportion  of  people  using  eyeglasses 
varies  in  age:  ages  24-45,  41.9  percent 
used  eyeglasses;  ages  45-64,  88  percent; 
over  age  65,  93  percent.  '* 

Other  studies  have  indicated  that 
the  use  of  eyeglasses  varies  with 
income.  The  income  level  of  a  family 
group  is  positively  correlated  with  eye- 
glass use;  higher  income  families  are 
able  to  purchase  eyeglasses  more  fre- 
quently. "  Among  youths  the  need  for 
glasses  and  the  need  for  a  change  of 
existing  prescriptions  is  substantially 


'»See  Staff  Report  at  3. 

"Gordon  R.  Trapnell  Consulting  Actu- 
aries, 77ic  Impact  o/  National  Health  Insur- 
ance on  the  Use  and  Spending  for  Sight  Cor- 
rection Services  (1976),  Exhibit  11-68.  at 
Record  1968  (hereinafter  the  Record  is  cited 
as  "R. ").  See  Staff  Report  at  121. 

"Public  Health  Service.  National  Center 
for  Health  Statistics,  DHEW,  Characteris- 
tics of  Persons  uiith  Corrective  Lenses— 
United  States.  1971,  Series  10,  No.  93  at 
table  I.  p.  10  and  ifi.  See  Trapnell  Study, 
supra  note  11  at  table  9;  Transcripts,  Cali- 
fornia Attorney  General's  Fight  Inflation 
CommitUe  Hearings  (1975),  Exhibit  IV-141, 
at  R.  5963;  Report  and  Recommendation  of 
the  California  Attorney  General's  Inflation 
Committee.  March  1975;  "Advertising  the 
Price  of  Eyeglasses— Majority  Report"  and 
"Minority  Report  on  Advertising  the  Price 
of  Eyeglasses,"  Exhibit  IV-133,  at  R.  5762. 
See  also  Staff  Report  at  122. 

■'Gordon  R.  Trapnell,  supra  note  11  at  R. 
1971.  See  Comment  Cyril  C.  Tulley,  Exhibit 
VII-303,  at  R.  13011;  Expenditures  for  Per- 
sonal Health  Services— National  Trends  and 
Variations,  1953-1970,  DHEW  Publication 
No.  (HRA)  74-3105  (Oct.  1973),  Exhibit  III- 
5;  Comment  of  Nancy  C.  Bilello,  Exhibit 
VII-341,  at  R.  13051;  Douglas  Coate.  Studies 
in  the  Economics  of  the  Profession  of  Op- 
tometry. CCNY  Univ.  Microfilms,  No.  74-20 
(1974).  Exhibit  V-5,  at  R.  6300.  See  also  tes- 
timony of  John  Collins,  Chairman,  Health 
Care  Task  Force.  North  Jersey  Federation 
of  Senior  Citizens.  Transcript  2430  at  2431- 
32  (hereinafter  transcript  cited  as  "Tr."); 
Staff  Report  at  12%. 
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greater  for  those  in  lower  income  fam- 
ilies. '*  Thus,  the  rule  will  affect  a  large 
number  of  consumers,  especially  those 
who  are  most  vulnerable:  the  elderly 
and  the  poor. 

Industry  structure:  The  ophthalmic 
industry  consists  of  three  levels:  (1) 
Manufacturers  of  frames  and  lenses; 
(2)  wholesale  laboratories  which  dis- 
tribute manufactured  goods  and  fabri- 
cate completed  eyeglasses;  and  (3)  re. 
tailers,  including  ophthalmologist^ 
optometrists,  and  opticians,  who  dis- 
pense the  finished  product  to  consum- 
ers." The  Rule  is  basically  concerned 
with  unfair  acts  and  practices  occuring 
at  this  third  stage. 

Opthalmologists  are  licensed  physi- 
cians who  diagnose  and  treat  all  condi- 
tions relating  to  the  eye.  including 
visual  problems.  They  also  may  per- 
form surgery,  and  prescribe  drugs  and 
corrective  lenses."  In  1975  they  per- 
formed 43  percent  of  all  eye  examina- 
tions in  the  United  States,  and  dis- 
pensed over  10  percent  of  all  correc- 
tive lenses." 

Optometrists  are  licensed  practition- 
ers who  specialize  in  problems  of 
human  vision.  They  perform  eye  ex- 
aminations and  are  able  to  prescribe 
and  adapt  lenses  or  or  other  optical 
aids  to  preserve  or  restore  maximum 
visual  efficiency. '» They  are  trained  to 
detect  eye  diseases,  but  are  not  permit- 
ted to  make  definite  diagnoses,  per- 
form surgery  or  prescribe  drugs. " 

Optometrists  outnumber  ophthal- 
mologists almost  two-to-one.  with  ap- 
proximately 20,000  in  active  practice 
in  1975.  They  are  the  major  retail  pro- 
viders of  eye  care  goods  and  services, 
performing  57  percent  of  all  eye  exams 
in  1975.  In  that  year  they  also  dis- 
pensed 49  percent  of  the  total  correc- 
tive lenses  sold  at  retail.'"  Most  optom- 

""Eye  Examination  Findings  Among 
Youths  Ages  12-17  Years,  United  States," 
DHEW  Publications  No.  (HRA)  76-1637. 
Hearing  Exhibit  116  (hereinafter  cited  at 
"HX")  at  16.  18.  See  Staff  Report  at  124-25. 

"See  SUff  Report  at  11-32 

'•National  Center  for  Health  SUtistics. 
Health  Resources  Statistics.  U.S.  DHEW- 
(1974),  Exhibit  II-I8,  at  It.  636.  In  addition 
to  eye  diseases,  ophthalmologists  also  exam- 
ine the  eye  for  symptoms  of  disease  else- 
where in  the  body.  American  Association  of 
Ophthalmology,  "What  Is  An  Ophthalmol- 
ogist?" (1965).  HX  281  Attachment  5.  See 
Staff  Report  at  15-16 

"  Gordon  R.  Trapnell  Consulting  Actu- 
aries, supra  note  11  at  R.  1967.  See  Staff 
Report  at  17. 

"Health  Resources  Statistics,  supra  note 
16.  See  Staff  Report  at  17-18. 

"Id.;  Synopsis  of  Education  for  the  Health 
Professions,  Committee  of  Presidents  of  the 
Health  Professions  Educational  Associations 
of  the  Association  for  Academic  Health 
Centers  (Washington.  D.C.)  at  26.  One  state. 
West  Virginia,  permits  optometrists  to  use 
drugs  for  both  therapeutic  and  diagnostic 
purposes.  American  Optometric  Association 
News,  Vol.  16,  No.  7  (April  1977),  at  p.  7.  See 
Staff  Report  at  18-19. 

"Gordon  R.  Trapnell  Consulting  Actu- 
aries, supra  note  11  at  R.  1964.  1967.  See 
Staff  Report  at  19-20. 


etrists  charge  at  cost  for  ophthalmic 
goods;  they  derive  their  income  from 
examination  and  dispensing  fees.^'  It 
should  be  noted  though  that  although 
many  optometrists  dispense  ophthal- 
mic goods  at  "cost",  the  attendant 
'dispensing  fee"  for  dispensing  the 
ophthalmic  goods  makes  the  net  effect 
on  the  consumer  the  same  as  if  the 
goods  had  simply  been  "marked  up." 

Opticians,  the  third  type  of  practi- 
tioner, supply  consumers  with  eye- 
glasses on  the  written  prescription  of 
ophthalmologists  and  optometrists. 
They  do  not  examine  or  treat  the  eyes, 
nor  do  they  perform  refractions  or 
prescribe  lenses;  rather,  they  share 
the  dispensing  functions  with  the 
other  two  groups.  Since  most  optom- 
etrists dispense  eyeglasses  to  their  pa- 
tients, opticians'  primary  source  of 
customers  consist  of  patients  of  non- 
dispensing  ophthalmologists."  There 
werfr  an  estimated  10,500  active  opti- 
cians in  1975,  many  working  in  small 
retail  establishments.  Approximately 
41  percent  of  corrective  lenses  were 
dispensed  by  opticians  in  1975.=^ 

The  three  groups  of  practitioners 
have  historically  fought  over  their 
proper  roles  because  of  this  high 
degree  of  functional  overlap.  Ophthal- 
mologists have  opposed  the  expansion 
of  optometrists  into  traditional  medi- 
cal functions  such  as  examining  for 
pathology  or  using  drugs  to  diagnose 
diseases.'"  Optometrists  counter  that 
they  can  detect  eye  and  other  diseases 
and  therefore  provide  a  valuable 
public  service  by  offering  a  "point  of 
entry"  into  the  health  care  system. 
They  argue  that  they  can  diagnose  pa- 


"See.  e.g.,  "First  Annual  Practice  Manage- 
ment Survey."  Optical  Journal  and  Review 
of  Optometry,  Vol.  113,  No.  2  (Februarv  15. 
1976),  Exhibit  VI-44.  at  R.  12547;  letter  to 
FTC  from  J.  Harold  Bailey.  Executive  Di- 
rector, American  Optometric  Association, 
(November  15.  1975).  Exhibit  IV-53  at  R. 
2553;  testimony  of  James  W.  Clark.  Jr..  Ex- 
ecutive Director.  Kansas  Optometric  Associ- 
ation. Tr.  4272  at  4294.  See  also  Staff 
Report  at  20-21. 

"See  Better  Vision  Institute.  Inc..  Facts 
You  Should  Know  About  Your  Vision.  '  Neic 
York  Times,  Jan.  9.  1971  (Advertising  Sup- 
plement), at  2:  Opticians  Association  of 
America.  "A  Task  Analysis  of  the  Dispens- 
ing Optician."  HX  309;  letter  to  FTC  from  J. 
A.  Miller,  Executive  Director.  Opticians  As- 
sociation of  America  (Oct.  17,  1975).  Exhibit 
IV-55.  at  R.  2912.  See  also  Staff  Report  at 
22-25. 

"Gordon  R.  Trapnell  Consulting  Actu- 
aries, supra  note  11  at  R.  1962.  1966,  1967. 
See  also  Staff  Report  at  25-26. 

"See.  e.g..  Robert  W.  Wolmoth.  A  State- 
ment on  the  Future  of  Ophthalmology 
(1975),  Exhibit  11-28.  at  R.  792;  David  W. 
Shaver.  "Opticianry,  Optometry,  and  Oph- 
thalmology; An  Overview,"  Medical  Care. 
Vol.  XII.  No.  9  (1974),  Exhibit  11-21.  at  R. 
708.  711-713.  Mosely  H.  Winkler.  M.D.. 
"We're  Surrendering  our  F*atients  to  Non- 
physicians."  Medical  Ecdnomics  (August  23. 
1976).  at  74-79.  See  also  Staff  Report  at  26- 
28. 


tients  with  problems  other  than  those 
affecting  vision  and  refer  them  to  ap- 
propriate medical  practitioners." 

Optometrists  and  opticians,  on  the 
other  hand,  are  in  direct  competition 
at  the  retail  level  of  dispensing.  The 
optometrists  have  a  distinct  advantage 
in  this  competition  since  they  can 
offer  one-stop  service;  and  examina- 
tion and  the  actual  dispensing.  Optom- 
etrists have  consistently  resisted  at- 
tempts by  opticians  to  expand  their 
professional  role  into  other  areas,  such 
as  determining  the  proper  form  or 
design  of  a  patients  eyeglass  lenses,  or 
the  dispensing  of  contact  lenses.'*  Op- 
ticians answer  that  they  are  qualified 
to  perform  such  services,  and  that  it  is 
because  of  optometry's  opposition  that 
they  have  not  been  able  to  gain  state 
licensing  which  would  assure  uniform 
qualifications.'" 

It  might  be  assumed  that  this  inter- 
professional rivalry  would  enhance 
competition  among  providers  of  eye 
care,  and  thereby  benefit  consumers. 
Widespread  restrictions  on  advertising 
by  these  groups,  however,  has  severely 
hampered  their  ability  to  inform  con- 
sumers of  their  respective  qualifica- 
tions, services,  and  prices.  The  poten- 
tially beneficial  effects  of  such  inter- 
professional rivalry  are  sutetantially 
diminished  by  the  fact  that  consumers 
lack  the  basic  informational  tools  to 
discern  the  various  marketplace  alter- 
natives." 

3.  Prevalence  of  Advertising  Bans. 
Restrictions  on  the  advertising  of  oph- 
thalmic goods  and  services  emanate 
from  a  complex  web  of  state  and  pri- 
vate regulation  of  the  providers  of  eye 
care:  ophthalmologists,  optometrists, 
and  opticians.  Professional  associ- 
ations, through  their  codes  of  ethics, 
rules  of  practice,  membership  require- 
ments, and  informal  pressures,  rein- 
force existing  legal  restraints  an(d 
often  suppress  advertising  even  where 
it  is  legally  permitted. 


"See.  e.g.,  testimony  of  Ron  G.  Fair. 
President.  American  Optometric  Associ- 
ation. Tr.  4638  at  4669-73.  See  also  Staff 
Report  at  28-29. 

^•^See.  e.g..  letter  to  FTC  from  J.  A.  Miller. 
Executive  director.  Opticians  Association  of 
America  (Oct.  30,  1975).  Exhibit  rV-55.  at  R. 
2913-14;  testimony  of  Ron  G.  Pair,  Presi- 
dent. American  Optometric  Association.  Tr. 
4638  at  4747;  Florida  State  Board  of  Optom- 
etry V.  Miami-Dade  Optical  Dispensary.  No. 
74-24358  (Fla.  Cir.  St..  Dade  Co..  June  3. 
1976).  See  also  Staff  Report  at  29-30. 

'"See.  e.g..  Statement  of  California  Associ- 
ation of  Dispensing  Opticians.  HX  286;  re- 
buttal submission  of  Opticians  Association 
of  America.  Exhibit  IX- 180.  at  R.  17366; 
17368;  comment  of  Al  Schleuter.  Warson 
Optics.  Exhibit  VIII-126.  at  R.  14536:  testi- 
mony of  Kenneth  R.  Davenport.  President. 
South  Carolina  A.ssocialion  of  Opticians.  Tr. 
6182  at  6192-93.  See  also  Staff  Report  at  30- 
31. 

"See  Staff  Report  Section  II.  This  lack  of 
consumer  knowledge  is  discussed  further  in 
Section  5  of  this  Statement  of, .Basis  and 
PurpKJse. 
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The  net  effect  of  the  advertising  re- 
strictions pertaining  to  optometrists 
and  opticians  »  as  of  May  1.  1977.  is  as 
follows: 

(1)  In  19  states.  >"  No  price  advertis- 
ing of  eyeglasses  is  permitted,  by 
virtue  of  the  legal  restraints  pertain- 
ing to  both  optometrists  and  opticians; 

(2)  In  17  states,"  price  advertising  by 
opticians  is  permitted,  but  Is  prohibit- 
ed for  optometrists; 

(3)  In  2  states,"  price  advertising  by 
one  practitioner  group  is  prohibited, 
and  by  the  other  group  is  partially  re- 
stricted; 

(4)  In  5  states."  price  advertising  by 
both  groups  is  partially  restricted; 

(5)  In  2  states,"  price  advertising  by 
opticians  is  permitted,  but  by  optom- 
etrists is  partially  restricted; 

>  (6)  In  6  states,  unrestricted  price  ad- 
v'ertising  by  both  optometrists  and  op- 
ticians is  legally  permitted;  however, 
optometrists  who  are  members  of  the 
respective  state  associations  in  those 
states  where  price  advertising  is  legal- 
ly permitted  are  nevertheless  prevent- 
ed from  disseminating  price  informa- 
tion by  privately-imposed  codes  of 
ethics  and  other  membership  require- 
ments." In  addition,  private  bans  on 
advertising  are  frequently  found  in 
the  by-laws  of  state  and  national  asso- 
ciations of  optometrists,  ophthalmol- 
ogists and  opticians.'* 


"This  ranking  excludes  ophthalmologists, 
since  as  a  practical  matter  they  do  not  ad- 
vertise even  in  those  states  where  they  are 
not  legally  constrained  from  so  doing. 

""Alaska,  Hawaii.  Illinois,  Indiana.  Ken- 
tucky. Louisiana.  Maine.  Nevada.  New 
Jersey.  New  Mexico,  North  Carolina,  North 
Dakota.  Oklahoma.  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Wisconsin, 
and  Wyoming. 

The  state  statutes,  board  regulations,  and 
association  codes  of  ethics  pertaining  to  op- 
tometrists and  opticians  are  contained  in 
Exhibits  IV-1  through  IV-51  of  the  record, 
except  for  recently  enacted  laws  and  rules 
which  were  promulgated  after  the  written 
record  was  closed.  Many  of  those  new  stat- 
utes and  regulations  were  submitted  as  ex- 
hibits to  witnesses'  testimony,  and  may  be 
found  in  the  record  under  category  XII. 

^•Alabama.  Arkans:is.  Delaware.  Florida. 
Georgia.  Idaho.  Kansas.  Michigan.  Minneso- 
ta, Mississippi.  Missouri,  Montana,  Nebras- 
ka, New  Hampshire.  South  Dakota,  Tennes- 
see and  Vermont. 

"Connecticut  and  Washington. 

"Massachusetts,  New  York,  Ohio.  Texas 
and  Virginia. 

"tJtah  and  West  Virginia. 

"Arizona.  California.  Colorado.  District  of 
Columbia,  Iowa  and  Maryland. 

"See  Staff  Report  at  68-77  for  a  full  dis- 
cussion of  the  scope  and  nature  of  private 
bans,  which  vary  considerably  for  the  three 
practitioner  groups. 

Ophthalmologists,  as  physicians,  may 
belong  to  the  American  Medical  Association 
(AMA).  as  well  as  their  own  specialty  associ- 
ation, the  American  Association  of  Ophthal- 
mology (AAO),  and  state  affiliates  of  these 
organizations.  The  AAO  has  no  codes  or 
rules  governing  the  conduct  of  members  in- 
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The  impetus  for  regulation  has  come 
from  within  the  industry  itself,  in  part 
as  a  response  to  perceived  advertising 
abuses"  but  also  as  a  means  to  elimi- 
nate the  economic  threat  posed  by 
free  competition.^'  The  presiding  offi- 
cer .;>concluded:  'that  these  restraints 
were  enacted  into  state  laws  and  regu- 
lations •  •  •  at  the  insistence  of  op- 
tometrists cannot  be  challenged."" 

Although  the  landmark  Supreme 
Court  decisions  in  Virginia  State 
Board  of  Pharmacy  v.  Virginia  Citi- 
zens Consumer  Council*^  and  Bates  v. 
State  Bar  of  Arizona*^  have  estab- 
lished some  measure  of  first  amend- 
ment protection  for  commercial 
speech,  they  have  not  addressed  many 
issues  raised  by  this  rule,  such  as  the 
extent  to  which  affirmative  disclosure 
requirements  may  hinder  or  facilitate 
the  flow  of  truthful  information  to 
consumers.  In  fact,  the  rule  comple- 
ments these  decisions  by  helping  to 
insure  that  their  objectives  are  carried 
out. 

4.  The  Economic  Effects  of  Advertis- 
ing Restraints  on  Consumers.  The  evi- 
dence available  at  the  time  this  rule 
was  proposed  indicated  that  a  wide 
range  of  prices  existed  within  many 
jurisdictions  for  comparable  prescrip- 
tion eyewear.  ^' 

The  initiation  of  the  rulemaking 
proceedings  spurred  several  consumer 
groups  and  others  to  undertake  an  as- 
sortment of  price  surveys.  A  single 
theme  predominates  throughout  all  of 
the  surveys  performed:  prices  for 
lenses,  frames,  or  complete  eyeglasses 
vary  as  much  as  100  percent  to  300 
percent  from  seller  to  seller." 


sofar  as  advertising  is  concerned.  The 
AMA's  Principles  of  Medical  Ethics  state 
that  a  physician  should  not  solicit  patients; 
what  constitutes  solicitation  has  been  elabo- 
rated upon  by  the  AMA.  See  Staff  Report  at 
69-71. 

The  American  Optometric  Association  is 
the  major  national  association  of  optom- 
etrists, tfntil  recently,  it  had  a  clear  nation- 
al policy  against  price  advertising  by  its 
members.  Its  present  stated  policy,  however, 
is  to  defer  to  its  state  affiliates  to  set  stand- 
ards with  respect  to  advertising.  Many  state 
associations  do  explicitly  condemn  advertis- 
ing, including  the  associations  in  five  of  the 
six  states  where  it  is  legally  permitted.  See 
Staff  Report  at  71-76. 

The  major  national  association  of  opti- 
cians, the  Opticiaas  A.saociation  of  America, 
has  no  stated  policy  against  advertising  by 
its  members,  and  feu  slate  affiliates  con- 
demn it.  Although  there  appears  to  be  con- 
siderable debate  among  individual  opticians 
about  the  propriety  of  advertising,  orga- 
nized opticianry  as  a  whole  has  neither  con- 
demned nor  condoned  advertising.  See  Staff 
Report  at  76-77. 

"See  Staff  Report  at  46-47. 

"Id.  at  48-52. 

^''Presiding  Officers  Report  Exhibit  XIII- 
1  at  59. 

•°425  U.S.  748(1976). 

"433  U.S.  350(1977). 

"See  Staff  Report  at  79-88. 

"See  Staff  Report  at  79-81,  n.  2. 


Critics  of  these  studies  charge  that 
the  studies  failed  to  control  for  the 
variability  of  the  frame  or  prescrip- 
tion, the  quality  of  the  goods  provided, 
or  variations  in  the  associated  profes- 
sional services  offered  by  the  seller. 

But  none  of  these  criticisms  rebuts 
the  finding  that  prices  for  relatively 
homogeneous  ophthalmic  goods  and 
services  do  In  fact  vary  widely.  In 
those  instances  in  which  prices  were 
quoted  for  a  specific  frame  and  pre- 
scription, the  survey  resjints  conclu- 
sively demonstrated  the  wide  range  of 
available  prices."  Survey  data  indicat- 
ing that  the  lowest-priced  sellers  used 
the  same  sources  of  lenses  as  the  high- 
priced  sellers"  refutes  the  critics' 
claim  that  price  variations  are  the 
product  of  quality  variations  (as  do 
those  surveys  finding  a  wide  range  of 
prices  quoted  for  a  particular  eyeglass 
frame.) 

Thus,  the  available  evidence  shows 
that  prices  for  ophthalmic  goods  are 
highly  variable.  Moreover,  it  indicates 
that  consumers  are  not  aware  of  the 
range  of  price  alternatives.**  Accord- 
ingly, the  Commission  finds  that  sig- 
nificant consumer  loss  has  occurred 
and  continues  to  occur  because  of 
these  factors. 

A  substantial  body  of  economic 
theory  and  evidence  indicates  that 
wide  price  variations  for  relatively  ho- 
mogeneous goods  ere  characteristic  of 
a  market  in  which  there  is  inadequate 
information.  The  lack  of  adequate  in- 
formation can  occur  not  only  because 
the  dissemination  of  information  is 
prevented  by  restraints  on  advertising, 
but  because  rational  consumer  behav- 
ior suggests  that  for  infrequent  pur- 
chases of  the  kind  involved  here,  con- 
sumers are  less  likely  to  seek  out  infor- 
mation from  sources  other  than  adver- 
tising than  they  would  be  for  commod- 
ities more  frequently  purchased  or  for 
those  involving  larger  expenditures." 
The  introduction  of  information  by 
those  who  are  able  to  do  so  most  effi- 
ciently (i.e.,  sellers)  tends  to  (1)  de- 
crease consumer  search  costs  and  (2) 
force  sellers  to  become  more  price  con- 
scious and  price  competitive. 

Even  where  the  benefits  of  advertis- 
ing are  not  always  immediately  mea- 
surable in  terms  of  actual  price  reduc- 
tions, the  ability  to  economize  on 
search  costs  is  a  genuine,  independent 
consumer  benefit." 

In  a  market  in  which  the  normal 
channels   of   commercial   communica- 


"See,  e.g.,  Terry  Freeman.  Survey  of  Eye- 
glass Prices  in  Ohio,  Ohio  Health  and  Re- 
tirement Committee,  HX  139:  Delia  Schlet- 
ter.  Optical  Illusion:  A  Consumer  View  of 
Eye  Care,  San  FrarKisco  Consumer  Action 
(1976),  Exhibit  11-65,  at  R.  1526. 

"Id.  at  1613. 

"See  Staff  Report.  Section  IV(B). 

"See  Staff  Report  at  35-51,  and  90. 

"Testimony  of  David  G.  Tuerck.  Director, 
Center  for  Research  on  Advertising,  Ameri- 
can Enterprise  Institute,  Tr.  13  at  17. 
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tion  have  been  closed,  consumer 
search  is  difficult  or  impossible.  Adver- 
tising facilitates  consumer  search."  By 
providing  the  consumer  information 
concerning  product,  price  and  per- 
formance characteristics,  advertising 
helps  the  consumer  to  assess  product 
differences  and  make  a  rational  pur- 
chase decision.  And  for  some  groups, 
such  as  the  aged,  the  absence  of  adver- 
tising imposes  virtually  insurmount- 
able obstacles  to  effective  search  in 
the  ophthalmic  market.** 

Therefore,  allowing  advertising  will 
provide  consumers  with  at  least  some 
of  the  information  necessary  for  com- 
parison shopping,  thereby  reducing 
search  costs. 

Price  advertising  serves  to  reduce 
mean  prices  by  informing  the  public  of 
price  alternatives  (so  that  a  greater 
percentage  of  the  public  will  purchase 
from  sellers  who  offer  lower  prices) 
and  by  inducing  greater  price  competi- 
tion among  sellers  (resulting  either  in 
reduced  prices  or  deterrence  of  future 
price  increases).  A  number  of  studies 
in  other  product  fields  lend  support  to 
these  conclusions."  Most  of  the  sur- 
veys of  prescription  eyeglass  prices  in- 
troduced into  the  record,  while  not 
purporting  to  demonstrate  a  causal  re- 
lationship between  advertising  and 
prices,  tend  to- show  that  prices  are 
lower  in  states  that  permit  advertising. 
In  addition,  the  reported  experiences 
of  retail  chains  and  numerous  consum- 
ers bear  witness  to  the  fact  that  price 
differentials  exist  across  state  lines 
and  correlate  with  advertising  bans." 

Two  surveys  conducted  by  Professor 
Lee  Benham  of  Washington  Universi- 
ty sought  to  analyze  the  impact  of  in- 
formation restraints  on  eyeglass 
prices. 

In  his  first  study.  Benham  compared 
prices  paid  for  eyeglasses,  in  those 
states  which  had  complete  advertising 
prohibitions  with  prices  charged  in 
states  which  had  no  restrictions." 
Data  on  prices  was  obtained  from  a 
1964  survey  of  634  persons  In  23  states. 
Benham  foimd  that  the  mean  price 
for  eyeglasses  in  states  with  restraints 
on  advertising  was  25  percent  higher 
than  In  states  where  advertising  was 
permitted."  Comparing  the  most  re- 
strictive states  with  the  least  restric- 
tive states,  he  found  that  mean  costs 
differed  by  more  than  100  percent." 
By    the    use    of    regression    analysis. 


"See,  e.g.,  George  Stigler,  "The  Econom- 
ics of  Information,"  The  Organization  of  In- 
dustry (196B)  At  186-87. 

"Testimony  of  Donald  F.  Reilly,  Deputy 
Commissioner  on  Aging,  DHEW,  Tr.  HI  at 
114. 

"See  SUff  Report  at  93-95. 

"Id.  at  96-97,  n.  58. 

"Benham.  The  Effect  of  Advertising  on 
the  Price  of  Eyeglasses,  15  J.  L.  &  ECON. 
337  (1972).  Exhibit  V-1,  R.  6216. 

"Id.  at  R.  6222. 

"/A,  tables  1  and  2  at  R.  6220-22. 


Benham  demonstrated  a  positive  cor- 
relation between  the  difference  in 
prices  and  the  presence  or  absence  of 
advertising  restraints." 

Benhams  second  study  investigated 
the  proposition  that  more  stringent 
professional  control  of  the  types  and 
quantity  of  information  leads  to  re- 
straints on  the  usual  flow  of  commer- 
cial information,  thereby  decreasing 
competition  and  increasing  prices.'' 
Benham  constructed  three  indices 
which  reflected  alternative  but  inter- 
related approaches  for  examining  the 
impact  of  professional  control  on  the 
market,"  and  also  considered  other  as- 
sociated factors  and  variables  which 
affect  eyeglass  »;rices  or  consump- 
tion." All  three  indices  were  found  to 
be  strongly  associated  with  prices  paid. 
Prices  increase  as  membership  in  the 
American  Optometric  Association  in- 
creases. The  mean  price  increases  as 
the  proportion  of  eyeglasses  pur- 
chased from  "professional"  sources 
rather  than  "commercial"  sources  in- 
creases. And  since  the  proportion  of 
individuals  obtaining  eyeglasses  is  di- 
rectly related  to  the  price  of  glasses, 
the  indices  of  professional  control  are 
likewise  strongly  associated  with  the 
frequency  with  which  eyeglsisses  are 
purchased.*" 

This  second  study  also  found  that, 
where  multiple  purchases  of  eye- 
glasses are  included,  demand  for  eye- 
glasses is  elastic.*'  That  is,  the  percent- 
age decrease  in  price  is  less  than  the 
percentage  increase  in  demand,  result- 
ing in  an  increase  in  total  expenditure. > 
In  addition,  some  economies  of  scale 
on  material  purchases  may  be  realized 
by  high-volume  retail  sellers.  There- 
fore, the  increased  per^init  cost  attrib- 
utable to  advertising  expenses  could 
be  more  than  offset  by  increased  sales 
volumes  and  by  the  economies  of  scale 
associated  with  such  high  sales 
volume." 

A  study  funded  by  the  American  Op- 
tometric Association  critiqued  the 
Benham  studies."  Although  this  cri- 
tique does  raise  some  methodological 
questions,  the  Commission  agrees  with 
the  Presiding  Officer"  that  the 
Benham  data  is  reliable  and  in  con- 


"/d.  at  R.  6227. 

"Benham  and  Benham,  Regulating 
Through  the  Professions:  A  Perspective  on 
Information  Control,  18  J.  L.  &  ECON.  421 
(1975),  Exhibit  V-2,  R.  6232. 

"Id.  at  6235-38. 

"Id.  at  6241-46. 

"/(i.  at  6241-51. 

"Id. 

"See  SUff  Report  at  115-17. 

"Testimony  of  John  Burdeshaw,  South- 
em  Research  Institute,  Tr.  5712  at  5713; 
Southern  Research  Institute,  The  Advertis- 
ing of  Ophthalmic  Goods  and  Services:  An 
Economic  and  Statistical  Revieio  of  Selected 
FTC  and  Related  Documents,  Report  to  the 
AOA,  Project  3692  (1976),  HX  356. 

**  Report  of  the  Presiding  Officer,  Exhibit 
XIII-1  at  45. 


junction  with  the  other  economic  evi- 
dence provides  a  sound  empirical  base 
on  which  to  promulgate  this  rule. 

Another  significant  price  compari- 
son survey  was  conducted  by  San 
Francisco  Consumer  Action  (SFCA), 
funded  by  the  FTC's  public  participa- 
tion program.^'  Price  quotations  for 
ophthalmic  lenses,  complete  pairs  of 
eyeglasses,  and  contact  lenses  were 
collected  in  California  in  the  summer 
of  1975,  at  a  time  at  which  price  adver- 
tising was  not  permitted  in  that  state. 
Similar  price  quotations  were  obtained 
a  year  later  in  Arizona  a  state  where 
price  advertising  is  allowed.** 

The  data  from  this  survey  (adjusted 
to  control  for  the  time-lag  variable) 
demonstrates  that  prices  in  Arizona 
are  from  4.29'c  to  41.7%  lower  than 
those  in  California.*' 

Because  SFCA  concluded  that  there 
was  very  little  price  advertising  occur- 
ring in  Arizona  at  the  time  of  their 
survey,  the  question  arises  as  to 
whether  the  lower  prices  are  attributa- 
ble to  price  advertising.  Other  econo- 
mists, however,  have  testified  that  the 
ability  to  price  advertise,  even  in  the 
absence  of  actual  advertising,  might 
serve  to  deter  sellers  from"  raising 
prices  because  of  the  threat  of  poten- 
tial price  advertising.*"  SFCA  noted 
that  as  recently  as  five  years  ago  price 
advertising  was  very  prevalent  in  Ari- 
zona and  that  there  were  large  "price 
wars"  as  recently  as  two  or  three  years 
ago.*' 

Economic  theory  teaches  that  con- 
tinued price  advertising  could  be  used 
to  attract  customers  away  from  those 
who  raise  their  prices.'"  The  obsen'ed 
pattern  in  Arizona  of  a  period-  of 
heavy  price  advertising  and  price  wars 
followed  by  limited  price  advertising 
and  a  consequently  lower-priced 
market  is  consistent  with  this  econom- 
ic model.  This  evidence  leads  to  the 
conclusion  that  the  lower  prices  in  Ari- 
zona can  be  attributed,  at  least  in  part, 
to  price  advertising. 

5.  Advertising  bans  and  consumer 
knowledge.  This  trade  regulation  rule 
is  premised  in  part  on  the  finding  that 
adequate  information  is  not  present  in 
the  ophthalmic  market  to  allow  con- 
sumers to  make  intelligent  and  in- 
formed purchase  decisions. 

Professional  associations  challenged 
this  premise,  arguing  that  adequate  in- 
formation is  available  to  consumers." 


"Delia  Schletter.  There's  More  Than 
Meets  the  Eye.  San  Francisco  Consumer 
Action  (1976),  HX  397. 

"Testimony  of  Delia  Schletter.  San  Fran- 
cisco Consumer  Action,  Tr.  6297  at  6440. 

•'See  Staff  Report.  Table  3-1  at  98. 

"See,  e.g..  testimony  of  David  C.  Tureck, 
supra  note  48  at  17. 

"Testimony  of  Delia  Schletter,  (upra  note 
65  at  6430. 

'"Testimony  of  David  G.  Tureck,  supra 
note  48  at  17,  28. 

"See  materials  cited  in  Staff  Report  at 
126-27.  n.  21. 
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But  a  survey  of  practicing  AOA  mem- 
bers conducted  by  the  AOA  itself 
found  that  over  55%  of  those  optom- 
etrists expressing  an  opinion  indicated 
their  belief  that  consumers  do  not 
have  enough  information  available  to 
them  to  select  the  ophthalmic  goods 
and  services  which  best  meet  their 
budgets  and  needs. " 

Measured  from  the  perspective  of 
the  consumer,  the  lack  of  consumer 
knowledge  becomes  even  more  appar- 
ent. Pursuant  to  a  grant  in  accordance 
with  Section  1.17  of  the  FTC's  Rules 
of  Practice.  California  Citizen  Action 
Group  (CCAG)  performed  a  survey  of 
consumer  knowledge  and  attitudes." 

The  first  portion  of  the  CCAG  study 
focused  on  the  consumers'  own  assess- 
ments of  their  knowledge  of  the  eye 
care  field.  Most  consumers  considered 
themselves  relatively  uninformed 
about  the  quality  of  materials  used  in 
eyeglasses,  eyeglass  and  frame  prices, 
and  examination  fees.  The  poor 
ranked  themselves  as  "totally  unin- 
formed" almost  twice  as  often  as  did 
the  non-poor. 

Another  aspect  of  the  CCAG  study 
was  the  measurement  of  actual  con- 
sumer awareness.  Researchers  ques- 
tioned consumers  as  to  the  roles  and 
functions  of  ophthalmologists,  optom- 
etrists, and  opticians.  In  the  critical 
areas  of  which  professionals  could  or 
could  not  diagnose  eye  disease,  treat 
eye  diseases,  and  prescribe  medication, 
consumers  frequently  were  confused. 
The  most  significant  finding  was  the 
consumers'  inability  to  distinguish 
among  the  types  of  "examination"  or 
"service"  performed  by  the  three 
classes  of  practitioners.  Again,  the 
poor  are  less  likely  to  be  knowledge- 
able about  such  matters  than  are  the 
non-poor.'* 

Therefore,  the  absence  of  informa- 
tion in  the  market  has  created  a  situa- 
tion of  high  relative  consumer  misin- 
formation. Advertising  clearly  holds 
the  potential  to  educate  the  public  in 
many  of  the  above-noted  areas.  The 
CCAG  study  attempted  to  determine 
the  impact  of  additional  information 
in  the  market  on  consumer  knowledge. 
After  receiving  information  about 
methods  and  costs  of  eyeglass  fabrica- 
tion, consumers  became  more  recep- 
tive to  the  concept  of  comparision 
shopping  for  eyeglasses  and  showed 
increased  awareness  of  purchase  alter- 
natives." 

Although  price  information  is  an  im- 
portant factor  in  eyeglass  purchasing 
decisions,  it  is  by  no  means  the  only 


"Testimony  of  Parrell  Aron,  American 
Optometric  Association  Statistician.  Tr. 
3877  at  3882. 

"Outline  of  testimony  of  Paul  A.  Pine. 
California  Citizens  Action  Group.  HX  279. 

'"Id.  For  a  more  detailed  discussion  of  the 
CCAG  study,  see  Staff  Report  at  127-33  and 
146-49. 


important  factor.  A  study  conducted 
by  the  California  Optometric  Associ- 
ation'* found  that  consumers  felt  the 
reputation  of  the  examining  doctor 
and  the  services  he  or  she  provides  are 
at  least  as  important  or  even  more  im- 
portant than  the  prices  charged  for  an 
examination  or  for  the  eyeglasses 
themselves. "  These  findings  rebut  the 
contention  that  consumer  decision- 
making will  be  solely  motivated  by 
price. 

The  economic  losses  being  borne  by 
consumers  as  the  result  of  advertising 
bans  do  not  represent  the  full  extent 
of  the  consumer  injury  associated  with 
these  restraints.  Advertising  bans  and 
the  attendant  higher  prices  have  re- 
sulted in  a  significant  decrease  in  con- 
sumption of  vision  care  products  and 
services  among  the  less  affluent."  The 
problem  is  perhaps  greatest  with  re- 
spect to  the  elderly.  Approximately 
93%  of  those  over  age  65  use  some 
form  of  corrective  eyeware."  Since 
many  elderly  consumers  have  relative- 
ly low  income  levels  but  need  correc- 
tive eyeware  much  more  frequently 
than  other  groups,  any  decline  in  con- 
sumption attributable  to  high  prices  is 
especially  serious  for  the  elderly.*" 

6.  Economic  impact  on  sm.all  busi- 
nesses. The  rule's  impact  on  small 
businesses  is  mixed.  The  requirement 
of  release  of  prescriptions  by  ophthal- 
mologists and  optometrists  will  almost 
certainly  aid  small  businesses,  notably 
opticians  who  will  be  assured  unfet- 
tered access  to  all  potential  eyeglass 
purchasers.  "CTlhe  small  business  op- 
tician will  thrive  and  eventually  [the 
rule  will]  accomplish  what  the  FTC 
seeks— lower  prices  to  consumers  while 
maintaining  quality  and  service 
through  competition."" 

Advertising,  however,  might  have  a 
different  impact  on  small  businesses. 
The  pressures  generated  by  advertis- 
ing could  cause  retail  dispensers  to 
either  integrate  vertically  into  manu- 
facturing or  expand  horizontally  at 
the  retail  level  in  order  to  take  advan- 
tage of  economies  of  scale.  The  result 
could  be  increased  concentration  in 
the  industry  as  some  inefficient  busi- 
nesses are  driven  out  of  the  market." 


"Statement  of  Dr.  Harvey  Adelman.  HX 
245. 

"Copy  of  computer  results  used  by  Dr. 
Adelman,  HX  247;  see  Staff  Report  at  140- 
44. 

"See  Staff  Report  at  122-23. 

"See  materials  dted  in  Staff  Report  at  p. 
122.  n.  10. 

"See  Staff  Report  at  149-152. 

"Testimony  of  Stephen  L.  Adams,  Presi- 
dent, Tennessee  Dispensing  Opticians  Asso- 
ciation. Tr.  6035  at  6038.  See  also  Dispensing 
of  Eyeglasses  by  Physicians:  Hearings  be/ore 
the  Subcommittee  on  Antitrust  and  Monopo- 
ly of  the  Senate  Committee  on  the  Judi- 
ciairy,  89th  Cong..  1st  Sess.  (1965),  Exhibit 
11-26  at  R.  770;  Staff  Report  at  281-282. 

"See,  e.g..  Southern  Research  Institute. 
The  Advertising  qf  Ophthalmic  Goods  and 


The  overall  impact  of  the  Rule  is 
therefore  difficult  to  assess.  The  po- 
tential for  increased  concentration 
from  the  advertising  aspect  of  the  rule 
must  be  balanced  against  the  probable 
g&ins  small  business  opticians  will  re- 
ceive from  the  release  of  prescription 
requirements.  Additionally,  the  ability 
of  firms  to  enhance  their  market  posi- 
tion may  be  affected  by  other  state 
laws  which  limit  entry,  access,  or 
branch  office  locations."  Weighing  all 
of  these  factors,  the  Commission  is 
confident  that  "the  rule  will  not  result 
in  driving  the  small  businessman  from 
the  ophthalmic  marketplace.""*  Even 
assuming  that  the  rule  were  to  cause  a 
slight  increase  in  concentration,  con- 
sumers will  not  necessarily  be  injured. 
To  the  extent  that  the  ophthalmic 
market  has  always  exhibited  oligopo- 
listic tendencies— e.j7.,  absence  of  price 
competition,  concerted  withholding  of 
relevant  information,  and  high 
prices— it  is  due  in  part  to  the  re- 
straints the  Commission  is  removing.** 
The  rule  will  eliminate  some  of  these 
present  market  characteristics;  the 
overall  effect  will  be  a  gain  for  con- 
sumers without  causing  any  grave 
harm  to  small  businesses. 

7.  Major  IndtLStry  Arguments  in  Sup- 
port of  Advertising  Restraints.  Some 
opponents  of  ophthalmic  advertising 
have  argued  that  widespread  decep- 
tion will  follow  the  lifting  of  advertis- 
ing bans,  either  because  price  adver- 
tisements of  highly  variable  products 
such  as  eyeglasses  are  inherently  de- 
ceptive or  because  unscrupulous  prac- 
titioners will  be  likely  to  use  "bait-and- 
switch"  or  other  deceptive  advertising 
techniques. 

The  fact  that  there  are  different 
types  of  eyeglasses  is  not  determina- 
tive of  the  issue  of  whether  price  ad- 
vertising would  be  deceptive.  Examina- 
tion of  the  price  lists  for  ophthalmic 
lenses  indicates  that  the  prices  for 
lenses  are  less  variable  than  the 
number  of  potential  prescription  for- 
mulas would  lead  one  to  believe.  Wide 
ranges  of  prescriptive  power  lenses  are 
grouped  into  a  relatively  small  number 
of  price  categories."  Some  wholesale 
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Services.  HX  356,  at  p.  21;  testimony  of  J. 
Howard  Sturman,  Academy  of  California 
Optometrists,  Tr.  3348  at  3364-65.  See  also 
Staff  Report  at  282-86. 

"See  Staff  Report.  Section  11(B)(3).  While 
these  restrictions  may  have  been  imposed 
by  some  states  for  the  purpose  of  limiting 
concentration,  it  is  by  no  means  clear  that 
such  a  result  will  follow.  Indeed,  these  re- 
strictions may  have  adverse  effects.  More- 
over, the  Commission  has  publicly  ex- 
pressed concern  that  restrictions  of  this 
type  may  result  in  significant  consumer 
injury.  The  Commission  has  authorized  its 
staff  to  investigate  the  effects  of  restric- 
tions of  this  type. 

"See  Report  of  the  Presiding  Officer  at 
126;  Staff  Report  at  281.  The  staff  and  Pre- 
siding Officer  agreed  on  this  finding. 

'^See  Staff  Report  at  286. 

"See,   e.g.,   letter  to  FTC  from  Jerome 

Dienstag.      Associate      General      Counsel, 

Footnotes  continued  on  next  page 
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laboratories  charge  a  single  price  for 
all  single-vision  lenses  regardless  of 
prescriptive  power." 

Similarly,  prices  for  the  hundreds  of 
different  ophthalmic  frames  can  be 
easily  grouped  into  a  small  number  of 
price  categories." 

False  or  deceptive  advertising,  in- 
cluding "bait-and-switch"  techniques, 
is  already  prohibited  in  every  state." 
To  prohibit  ophthalmic  advertising  to- 
tally because  of  the  possibility  that  a 
few  practitioners  will  engage  in  decep- 
tive advertising  constitutes  a  classic 
example  of  regulatory  overkill.  State 
and  local  consumer  protection  machin- 
ery is  adequate  to  control  ophthalmic 
advertising."  which  is  no  more  likely 
to  be  false  or  deceptive  than  advertis- 
ing of  any  other  goods  or  services. 

It  has  been  argued  that  if  the  Com- 
mission permits  ophthalmic  advertis- 
ing, it  should  either  require  the  af- 
firmative disclosure  of  certain  infor- 
mation, or  alternatively  permit  the 
states  to  require  such  disclosures." 
Where  a  state  or  local  goverrunent  has 
determined  that  all  retail  advertising 
should  include  certain  disclosures,  the 
rule  will  not  prevent  it  from  applying 
such  requirements  to  ophthalmic  ad- 
vertising as  well.  Under  Section  456.5 
of  the  Rule,  across-the-board  regula- 
tions of  this  type  (e.g.,  a  requirement 
that  all  advertisements  offering  a  spe- 
cial price  disclose  the  price  normally 
charged)  would  not  be  preempted. 

The  rule  will  also  permit  the  states 
to  require  affirmative  disclosures  in 
any  or  all  of  the  five  limited  areas 
unique  to  ophthalmic  goods  and  ser- 
vices (see  Section  456.5 ).»'  The  Com- 
mission does  not  believe  it  is  necessary 
to  require  such  disclosures  because 
most  advertising  does  and  probably 
will  continue  to  include  that  informa- 
tion voluntarily."  but  the  Commission 


Footnotes  continued  from  last  page 
Bausch  and  Lomb,  Inc.  (November  17.  1975) 
Exhibit  V-20  at  R.  7921. 

"See,  e.g..  Optical  Brochure  of  the  Heard 
Optical  Co.,  Long  Beach,  Calif..  HX  282. 

"See,  e.g.,  advertisement  by  Opti-Cal.  Ex- 
hibit 11-32  at  R.  849. 

"Forty-nine  sUtes  and  the  District  of  Co- 
lumbia have  enacted  laws  similar  to  the 
Federal  Trade  Commission  Act  to  prevent 
deceptive  and  unfair  trade  practices.  Ala- 
bama, which  does  not  have  such  a  law,  has  a 
statute  which  makes  false  advertising  a  mis- 
demeanor, and  a  consumer  complaint 
clearinghouse  designed  to  facilitate  enforce- 
ment of  existing  laws  and  recommend  new 
legislation. 

"See  materials  cited  in  Staff  Report  at 
161,  n.  30. 

*'See,  e.g..  Comment  of  J.  Harold  Bailey. 
Executive  Director,  American  Optometric: 
Association,  Exhibit  VIII-160  at  R.  14.726. 

"See  Staff  Report,  pp.  167-172.  and 
memorandum  of  Albert  H.  Kramer,  Director 
of  Bureau  of  Consumer  Protection,  to  PTC 
(December  9.  1977),  Exhibit  XIII-3. 

"See,  e.g.,  advertisement  by  Opti-cal,  Ex- 
hibit 11-32  at  R.  849;  advertisement  by  20/20 
Contact  Lens  Service,  Exhibit  11-53  at  R 
1449. 
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believes  that  it  would  not  be  unreason- 
able for  the  states  to  mandate  these 
disclosures. 

Some  industry  members  have  ex- 
pressed the  fear  that  advertising  will 
lead  to  a  loss  of  "professionalism. '" 
The  predicted  effects  of  a  lowered  pro- 
fessional image  are  twofold:  (1)  con- 
sumers will  lose  confidence  in  practi- 
tioners and  the  doctor-patient  rela- 
tionship will  deteriorate,  and  (2)  fewer 
high-calibre  people  will  wish  to  enter 
the  profession  in  the  future. 

Perhaps  the  most  compelling 
counter  argument  to  the  contention 
that  advertising  will  impair  the  self- 
image  of  the  profesisional  and  thus 
result  in  inferior  eye  care  was  made  by 
optometrists  who  testified  at  the  hear- 
ings. Virtually  all  these  optometrists 
asserted  that  they  would  not  lower 
their  own  standards  of  professional 
care  if  advertising  were  allowed.'* 

It  is  unlikely  that  consumers  will 
perceive  advertising  as  indicative  of 
lowered  professional  standards.  The 
CCAG  study  indicated  that  the  cur- 
rent widespread  withholding  of  infor- 
mation is  viewed  by  many  consumers 
as  a  calculated  effort  by  professionals 
to  obscure  their  economic  motiva- 
tions.** Advertising  may  serve  to  lower 
patients'  suspicions  and  may  actually 
enhance  the  professional's  image. 

The  available  evidence  also  fails  to 
show  that  advertising  will  result  in  a 
reduction  in  the  number  of  intelligent 
and  committed  persons  who  will 
choose  to  enter  the  profession." 

The  major  argument  advanced  by 
opponents  of  the  rule  was  that  the  ad- 
vertising of  ophthalmic  goods  and  ser- 
vices would  lead  to  a  deterioration  in 
the  quality  of  those  commodities.  The 
theory  underlying  this  argument  is 
that  practitioners,  by  lowering  their 
prices  to  survive  in  the  more  competi- 
tive market  which  advertising  would 
engender,  would  be  forced  to  provide 
inferior  goods  and  reduce  the  quantity 
and  quality  of  services  offered."  A 
fundamental  assumption  on  which 
this  argument  rests  is  that  the  prices 
of  eye  care  goods  and  services  are  di- 
rectly related  to  their  quality. 

The  scant  evidence  presented  in  sup- 
port of  the  notion  that  low  cost  is  in- 
dicative of  low  quality  in  the  current 
eye  care  market  consisted  primarily  of 
anecdotal  testimony  alleging  that  cer- 
tain  discount    optical    establishments 


"The  U.S.  Supreme  Court  considered,  and 
subsequently  rejected,  a  similar  argument  in 
regard  to  pharmacists  in  Virginia  State 
Board  of  Pharmacy  v.  Virginia  Citizens  Con- 
sumer Council,  425  U.S.  748  (1976). 

"See  materials  cited  in  SUff  Report  at 
177,  n.  98. 

"Paul  A.  Fine  Associates,  Study  on  Eye 
Care  and  Eye  Services,  HX  280  at  Tables  14 
and  15. 

"See  Staff  Report  at  181-82. 

"See,  e.g..  materials  cited  in  Staff  Report 
at  183,  n.  119. 
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provide  inferior  goods  and  services." 
The  industry  chose  not  to  test  empiri- 
cally their  assumption  regarding  the 
relationship  between  price  and  quality 
in  those  several  regional  ophthalmic 
markets  where  advertising  and  lower 
prices  currently  exist. 

Other  participants  in  this  proceed- 
ing did  attempt  to  measure  the  price- 
quality  relationship. 

Two  separate  studies  were  conducted 
on  behalf  of  San  Francisco  Consumer 
Action  (SPCA).  The  first  study,  con- 
ducted in  California  in  1975,  compared 
prices  with  the  quality  of  t)oth  eye  ex- 
aminations and  eyeglasses.'"  This 
sur\'ey  found  that  the  quality  of  eye 
examinations— in  terms  of  the  accura- 
cy of  the  prescriptions  rendered  and 
the  numbers  and  kinds  of  tests  con- 
ducted—was independent  of  the  prices 
charged  for  those  examinations 
($12.50  to  $35.00).  The  surveyors  con- 
cluded that: 

Much  of  what  goes  on  in  an  exam  room 
depends,  in  the  last  analysis,  on  the  consci- 
entiousness and  efficiency  of  the  individual 
doctor.  Little,  if  anything,  is  direcUy  affect- 
ed by  the  fees  charged  for  such  exams  or 
whether  the  doctor  advertises,  is  located  in 
a  professional  building,  or  practices  in  a  dis- 
count store."" 

The  SPCA  study  of  lens  quality  pro- 
duced similar  results.  The  prices  of  the 
eyeglasses,  which  ranged  from  $20  to 
$37.  were  found  to  be  unrelated  to 
their  quality,  as  measured  by  the 
lerises'  adherence  to  the  American  Na- 
tional Standards  Institute,  (ANSI)  Z- 
80  standards  and  conformance  to  the 
practitioners'  prescriptions. '" 

The  second  SPCA  study,  conducted 
in  Arizona,  had  a  format  similar  to  the 
California  study  and  yielded  similar 
results.'"  The  surveyors  obtained  eye 
examinations  which  cost  them  from 
$14  to  $35  and  purchased  eyeglasses 
priced  from  $24.15  to  $43.90.  Again, 
the  findings  showed  that  the  quality 
of  an  eye  examination  or  optical  mate- 
rials were  not  necessarily  tied  to  price 
or  manner  of  practice. '" 

The  collective  results  of  these  stud- 
ies and  others'"*  show  that— contrary 
to  the  hypothetical  assumptions  of 
many  of  the  rule's  opponents— prices 
of  eye  care  goods  and  services  are  not 
positively  related  to  their  quality.  If 
low  prices  are  not  indicative  of  inferior 


"Id  at  184,  n.  121. 
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'"Delia  Schletter,  Optical  Illusion:  A  Con- 
sumer View  of  Eye  Care.  San  Francisco  Con- 
sumer Action  (1976).  Exhibit  11-65 

""Id.  at  R.  1658. 

'"Id  at  R.  1663-67. 

'"Delia  Schletter,  There's  More  Than 
Meets  the  Eye,  San  Francisco  Consumer 
Action  (1976),  HX  397. 

'"/(t  at  203-04. 

"^See.  e.g.,  Adam  K.  Levin,  A  Survey  on 
the  Quality  of  Eye  Care  and  Eye  Wear  in 
New  Jersey  as  it  Relates  to  Price,  HX  167; 
New  York  City  Department  of  C:onsumer 
Affairs.  Sun^ey  of  Optometric  Ettablish- 
ments.  January  1976-June  1976.  HX  173. 
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goods  and  services  in  the  current  eye 
care  market,  it  may  be  inferred  that 
the  level  of  quality  would  not  neces- 
sarily change  as  advertising  and  the 
lower  prices  which  would  follow  it 
become  more  widespread. 

Another  implied  assumption  of 
those  who  have  argued  that  the  re- 
moval of  advertising  restraints  would 
cause  a  deterioration  in  quality  is  that 
those  restraints  currently  contribute 
to  the  maintenance  of  high  quality 
levels  in  the  eye  care  goods  and  ser- 
vices markets. 

But  the  only  empirical  study  on  the 
record  which  attempted  to  compare 
the  quality  level  of  an  advertising 
state  with  that  of  a  nonadvertising 
state  found  no  quality  differences  be- 
tween the  two  jurisdictions.  The  SFCA 
study  referred  to  above  found  that  the 
level  of  quality  between  the  sample 
groups  of  examiners  and  dispensers  in 
California  and  Arizona  was  much  the 
same.  "*  The  clear  inference  from  that 
finding  is  that  California's  prohibition 
on  price  advertising  did  not  have  the 
effect  of  fostering  higher  quality  eye 
care  than  that  available  in  neighbor- 
ing Arizona. 

The  results  of  a  New  Jersey  study 
also  called  into  question  the  notion 
that  that  state's  advertising  ban  had 
ensured  that  its  citizens  would  receive 
high  quality  ophthalmic  goods  and 
services. '" 

The  available  evidence  refutes  the 
prediction  that  the  quality  of  ophthal- 
mic goods  and  services  will  deteriorate 
if  advertising  bans  are  removed.  Given 
the  professed  goal  of  industry  mem- 
bers to  ensure  that  the  public  receives 
high  quality  eye  care  goods  and  ser- 
vices—and the  evidence  which  shows 
that  advertising  bans  do  not  insure  the 
accomplishment  of  that  goal— more 
direct  approaches  to  quality  control 
would  seem  appropriate. '"" 

8.  Consumer  Access  to  Ophthalmic 
Prescriptions.  Considerable  testimony 
was  given  at  the  public  hearing  in  this 
matter  which  indicates  that  prescrip- 
tions are  not  readily  available  to  all 
consumers.  Consumers  are  discouraged 
by  several  types  of  conduct  from 
taking  their  prescriptions  elsewhere  to 
be  filled. 

Numerous  persons— primarily  con- 
sumers, representatives  of  consumer 
groups,  and  opticians— have  testified 
that  many  optometrists  and  ophthal- 
mologists simply  would  not  release 
prescriptions  to  consumers,  even  when 
requested  to  do  so.  '"*  A  related  concern 
is  the  practice  of  some  doctors  who 
will  not  conduct  an  examination 
unless  the  patient  agrees  in  advance  to 


"^TTiere's  More  Than  Meets  the  Eye.  supra 
note  103  at  204. 

""Adam  K.  Levin,  supra  note  105.  at  11. 

'"See  materials  cited  in  Staff  Report  at 
210.  n.  206. 

'"See.  e.g..  materials  cited  in  Staff  Report 
at  241-42.  n.  27. 
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purchase  his  eyeglasses  from  the  prac- 
titioner. ' '"  At  least  one  state  board  of 
optometry  has  held  that  optometrists 
are  free  to  condition  the  availability  of 
their  services  upon  agreement  by  the 
consumer  that  all  goods  will  be  pur- 
chased from  the  examining  optom- 
etrist.'" 

By  far  the  most  frequent  practice 
employed  to  discourage  consumers 
from  shopping  elsewhere  is  the  charg- 
ing of  a  fee  for  the  prescription  in  ad- 
dition to  that  charged  for  the  exami- 
nation if  the  consumer  requests  his 
prescription  so  that  he  can  shop  else- 
where for  his  eyewear."^  Even  though 
the  additional  charge  may  be  only  $5 
or  $10,  it  is  still  sufficient  to  discour- 
age many  consumers  from  obtaining 
prescriptions  to  shop  around  for  the 
best  buy. 

A  practice  which  is  occurring  with 
increasing  frequency  involves  the  con- 
ditioning of  the  release  of  a  prescrip- 
tion on  the  signing  of  a  waiver  of  lia- 
bility.'" In  the  most  extreme  case,  the 
waiver  form  purports  to  relieve  the  ex- 
amining refractionist  of  responsibility 
not  only  for  defects  which  are  attrib- 
utable to  the  practitioner  who  dis- 
penses the  eyeglasses,  but  also  for  the 
examination  itself.'"  The  enforceabi- 
lity of  such  a  waiver  is  not  at  issue 
here.  Such  disclaimers,  enforceable  or 
not,  may  have  a  significant  impact  on 
the  consumer's  decision  whether  to 
take  his  prescription  elsewhere.  Even 
less  extreme  disclaimers  may  have  the 
effect  of  making  consumers  erroneous- 
ly believe  that  other  dispensers  are 
not  qualified  to  dispense  their  eye- 
glasses and  discouraging  consumers 
from  shopping  around  for  less  expen- 
sive eyeglasses." 

Although  many  optometrists  and 
ophthalmologists  have  stated  their 
belief  that  patient.s  are  unconditional- 
ly entitled  to  obtain  their  prescrip- 
tions,'"^ the  evidence  reflects  the  fact 
that  consumers  are  encountering  con- 
siderable difficulty  in  obtaining  their 
prescriptions.  In  virtually  every  in- 
stance in  which  practicing  optom- 
etrists were  sur\eyed.  for  example,  it 
was  found  that  in  excess  of  50%  im- 
posed some  restriction  on  the  avail- 
ability of  the  patient's  prescription.'" 
Such  evidence  supports  the  conclusion 
that    consumers    are    being    deterred 


■'"See.  e.g.,  materials  cited  in  Staff  Report 
at  243,  n.  32. 

'"Position  Statement  of  Michigan  State 
Board  of  Examiners  in  Optometry.  HX  315 
at  1-2. 

"■See  Staff  Report  at  245-47. 

"Id.  at  248-51. 

'•'See.  e.g..  Testimony  of  Donald  Juhl, 
President.  Jack  Eckerd  Corporation.  Tr.  379 
at  395. 

'"■See.  e.g..  Testimony  of  E.  Craig  Fritz. 
President.  Connecticut  Opticians  Associ- 
ation. Tr.  2827  at  2832. 

'".See.  e.g..  Staff  Report  at  252,  n.  54-56. 

'"See  Staff  Report  at  252-53. 


from  selecting  the  eyeglass  dispenser 
of  their  choice  because  of  their  inabil- 
ity to  obtain  their  prescriptions.  The 
rule  provision  adopted  in  Section  456.7 
is  intended  to  ensure  coiisumers  un- 
conditional access  to  their  ophthalmic 
prescriptions. 

In  addition  to  the  preceding  discus- 
sions of  the  general  importance  of  pro- 
mulgating a  prescription  delivery  re- 
quirement, it  is  necessary  to  explain 
the  basis  for  the  particular  provisions 
included  in  the  rule. 

The  most  basic  issue  involves  the  re- 
quirement that  the  prescription  must 
be  tendered  to  the  patient  regardless 
of  whether  or  not  the  patient  has  re- 
quested it.'"  The  major  difficulty  with 
adopting  a  provision  which  would  re- 
quire release  only,  upon  request  is  con- 
"^umers'  lack  of  awareness  that  the 
purchase  of  eyeglasses  need  not  be  a 
unitary  process.'"  Also,  the  right  of 
the  consumer  to  this  prescription 
should  be  immunized  from  an  eviden- 
tiary squabble  over  whether  the  con- 
sumer actually  did  or  did  not  request 
the  prescription.  In  addition,  there  is 
no  evidence  in  the  record  to  suggest 
that  any  significant  burden  would 
attend  the  release  of  the  prescription 
in  every  instance. 

It  has  been  argued  that  examiners 
should  be  able  to  condition  release  of 
the  prescription  on  the  patient's  ful- 
fillment of  all  financial  obligations  to 
the  provider.  The  Rule  accommodates 
this  concern  but  requires  that  examin- 
ers not  discriminate  in  their  payment 
or  billing  policies  against  those  who 
wish  to  take  their  prescriptions  else- 
where to  comparison  shop. 

The  rule  also  allows  a  refractionist 
to  charge  an  additional  fee  for  verify- 
ing the  accuracy  of  lenses  dispensed 
by  another  seller,  but  only  when  the 
verification  is  actually  performed.  No 
other  'surcharge"  may  be  imposed  for 
releasing  the  prescription. 

Some  participants  in  this  proceeding 
argued  that  the  rule  should  require  a 
disclosure  on  the  prescription  form 
itself,  informing  the  consumer  of  his 
right  to  take  his  prescription  to  an\ 
dispensing  ophthalmologist,  optom- 
etrist, or  optician.'^"  It  may  be  true 
that  consumers  are  generally  unaware 
of  their  eyeglass  purchasing  alterna- 
tives, but  a  mandatory  disclosure  here 
is  unnecessary  because  advertising 
should  substantially  remedy  this  lack 
of  knowledge. '=' 

9.  Advertising  of  Eye  Examinations. 
From  the  very  inception  of  this  pro- 
ceeding, the  issue  of  whether  ^the  rule 
should  be  expanded  to  include  the  ad- 


""Id.  at  267-69. 

'"See,  e.g..  testimony  of  J.  Howard  Star- 
man.  Academy  of  California  Optometrists, 
Tr.  3348  at  3366. 

""See,  e.g.,  testimony  of  Elarl  Hendrix, 
Hendrix  and  McGuire  Dispensing  Opticians, 
Tr.  3995  at  4002. 

'^'See,  Staff  Report  at  278. 
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vertising  of  information  related  to  the 
eye  examination  has  been  squarely 
before  the  public. '" 

In  his  report,  the  Presiding  Officer 
strongly  recommended  adoption  of  a 
provision  that  ophthalmologists  and 
optometrists  be  permitted  to  advertise 
their  eye  examination  fees.  '=' 

The  staff  also  believed  that  the  evi- 
dence supported  the  lifting  of  bans 
which  prohibit  the  price  advertising  of 
eye  examinations.'"  However,  the 
staff  recommended  that  the  Commis- 
sion delay  taking  action  on  the  exami- 
nation price  advertising  issue  until  a 
later  date  when  related  service  adver- 
tising issues,  such  as  whether  the  ad- 
vertising of  professional  credentials  or 
practice  specialties  should  be  allowed, 
could  be  fully  explored. '" 

The  Commission  has  concluded  that 
the  failure  to  include  in  the  rule  a  pro- 
vision which  eliminates  existing  re- 
strictions on  the  advertising  of  eye  ex- 
aminations would  seriously  reduce  the 
effectiveness  of  the  rule. 

Public  and  private  restraints  on  the 
advertising  of  cost  and  availability  of 
eye  examinations  are  widespread. 
More  than  40  states  prohibit  the  ad- 
vertising of  price  information  about 
eye  examinations.'^ 

The  effects  of  such  restraints  on 
consumers  are  similar  to  the  effects  of 
restraints  on  the  advertising  of  oph- 
thalmic goods  and  services.  For  exam- 
ple, there  are  wide  variations  in  the 
prices  of  eye  examinations  just  as 
there  are  wide  variations  in  the  prices 
of  eyeglasses.  Three  surveys  found 
price  variations  of  200-300  percent. '''' 

It  is  difficult  to  find  data  comparing 
the  average  prices  for  eye  examina- 
tions in  states  that  restrict  advertising 
to  those  in  states  that  permit  it  be- 
cause restrictions  are  so  widespread. 
The  actual  occurrence  of  advertising 
of  eye  examinations  has  apparently 
been  so  limited  that  it  has  not  permit- 
ted a  study,  similar  to  the  Benham 
studies  previously  discussed,  to  be  con- 
ducted. An  informal  survey  conducted 
by  the  Virginia  Citizens  Consumer 
council  compared  prices  in  Virginia 
with  those  in  the  District  of  Columbia, 
finding   significantly   lower   prices   in 


'"See  41  Fed.  Reg.  2.399  (1976);  41  Fed. 
Reg.  14,194(1976). 

'"Report  of  the  Presiding  Officer,  Exhibit 
XIII-1.  at  168-71. 

'"Staff  Report  at  291. 

'"/d. 

'"■Staff  Report  to  the  Federal  Trade  Com- 
mission and  Proposed  Trade  Regulation 
Rule  Concerning  Advertising  of  Ophthalmic 
Goods  and  Services  (January  1976),  Exhibit 
II- 1,  at  Appendix  C. 

'"Adam  K.  Levin,  A  Survey  on  the  Quality 
of  Eye  Care  and  Eye  Wear  in  New  Jersey  as 
it  Relates  to  Price,  HX  167  ($10-$21);  Delia 
Schletter,  San  Francisco  Consumer  Action: 
Optical  Illusion:  A  Consumer  View  of  Eye 
Care  (1976).  Exhibit  11-65,  at  R.  1M6 
($12.50-$35),  and  There's  More  Than  Meets 
the  Eye  (1916),  HX  397  ($14-$35). 


the  District  of  Columbia,  which  has  no 
restrictions  on  advertising  of  eye  ex- 
aminations.'" Economic  theory  would 
lead  one  to  expect  that  introduction  of 
information  tends  to  decrease  consum- 
er search  costs  as  well  as  lead  to  great- 
er price  competition  among  sellers.'-^ 
Such  theory  was  confirmed  by  Ben- 
ham's  studies  concerning  prices  of  eye- 
glasses; there  is  no  reason  to  expect  it 
would  not  also  be  confirmed  by  more 
complete  studies  of  examination 
prices. 

Consumer  ignorance  is  as  prevalent 
with  respect  to  eye  examinations  as  it 
is  with  respect  to  eyeglasses.'^"  Adver- 
tising would  help  to  reduce  this  igno- 
rance. 

And  just  as  many  of  the  elderly  and 
poor  are  doing  without  needed  eye- 
glasses because  of  high  prices  and  lack 
of  information  and  affordable  alterna- 
tives, they  are  also  doing  without  eye 
examinations.  Evidence  in  the  record 
indicates  that  more  people  could  get 
eye  examinations  more  often  if  prices 
were  lower.'" 

Those  who  oppose  permitting  the 
advertising  of  eye  examinations  of- 
fered two  main  objections.  First,  the 
cost  of  an  examination  varies  widely 
from  patient  to  patient  because  the 
nature  and  .scope  of  an  examination 
depends  on  the  needs  of  the  individual 
patient;  therefore,  price  advertising  of 
examinations  is  inherently  deceptive. 
Secondly.  advertising  would  not 
inform  the  consumer  of  the  "quality  " 
or  the  comprehensiveness  of  an  adver- 
tised examination,  and  competition 
from  advertising  would  force  practi- 
tioners to  engage  in  minimal,  ■quick- 
ie" examinations."^ 

Most  of  the  optometrists  and  oph- 
thalmologists who  testified  indicated 
that  they  charge  a  fairly  standardized 
examination  fee.'"  Therefore.  it 
should  not  be  difficult  for  practition-t 
ers  to  provide  accurate,  non-deceptive 
price  information. 

The  "quality"  araiifment  concerning 
the  advertising  or  examination  fees 
does  not  diffetjfebstantially  from  the 
issue  posed  by  the  advertising  of  oph- 
thalmic goods.  If  an  optometrist  or 
other  examiner  chooses  to  perform 
substandard  examination,  an  advertis- 
ing ban  serves  as  no  real  deterrent. 
There  are  more  direct  means  to  con- 


'"R.  7778. 

'"See  Staff  Report  at  88-93. 

'"See  outline  of  testimony  of  Paul  A. 
Fine,  California  Citizens  Action  Group. 
Hearing  Exhibit  276;  see  also  Paul  A.  Fine 
Associates.  Study  on  Eye  Care  and  Eye  Ser- 
vices, Hearing  Exhibit  280. 

"'See,  e.g..  Statement  of  Dr.  Grady  St. 
Clair,  Chairman.  American  Association  of 
Retired  Persons  and  National  Retired 
Teachers  Association.  Hearing  Exhibit  296. 

"'See,  e.g..  Comment  of  J.  Harold  Bailey. 
Executive  Director,  American  Optometric 
Association.  Exhibit  VIII-160,  at  R.  14741. 

'"See  Staff  Report  at  289,  n.  6-9. 


trol  the  problem  of  poor  quality  eye 
examinations,  such  as  state  laws  which 
mandate  minimum  examination  re- 
quirements. 

As  discussed  earlier,  virtually  all  the 
optometrists  who  testified  asserted 
that  they  would  not  lower  their  ovm 
professional  starrtlards  of  rare  if  adver- 
tising were  allowed.'^'  Most  optom- 
etrists feel  that  they  could  handle  a 
significantly  larger  number  of  patients 
than  they  currently  do.'^=  Therefore, 
fears  that  the  increase  in  the  number 
of  eye  examinations  sought  by  the 
public  which  advertising  will  generate 
will  force  practitioners  to  take  on 
more  patients  than  they  can  handle 
seem  unwarranted. 

The  Commission  has  declined,  at 
this  time,  to  impose  any  mandatory  af- 
firmative disclosure  requirements 
upon  the  truthful  advertising  of  eye 
examination.  However,  the  Commis- 
sion has  chosen  not  to  prevent  the 
states  from  requiring  that  an>'  speci- 
fied affirmative  disclosures  be  includ- 
ed in  the  dissemination  of  advertising 
concerning  eye  examinations  if  the 
states  find  such  disclosures  to  be  nec- 
essary. 

10.  Discussion  and  Disposition  of 
Suggested  Additions  to  the  Rule.  A 
number  of  consumers  and  consumer 
groups  have  advocated  the  imposition 
of  a  number  of  affirmative  disclosure 
requirements  on  sellers.'^'  The  three 
major  provisions  advocated  by  these 
persons  would  require  practitioners  to 
provide  consumers  with  price  informa- 
tion over  the  telephone,  to  post  prices 
in  their  places  of  business,  and  to 
itemize  their  bills  so  as  to  clearly  dif- 
ferentiate the  examination  process 
from  the  dispensing  process. 

Each  of  these  disclosures  would 
greatly  facilitate  comparison  shopping 
by  consumers.  But  the  proposed  rule 
was  designed  to  permit  the  dissemina- 
tion of  the  information,  not  to  require 
it.  If  it  is  found  that  consumers 
remain  unable  to  obtain  the  necessary 
information  on  which  to  base  their 
purchase  decisions  even  after  this  rule 
becomes  effective,  the  Commission  can 
then  consider  whether  to  impose  man- 
datory disclosure  requirements  on  sell- 
ers. 

Others  believe  that  the  rule  should 
also  remove  related  business  restraints 
on  providers  of  eye  care  goods  and  ser- 
vices. '^'  Such  restraints  include:  limits 
on  the  number  of  branch  offices  an 
eye  care  practitioner  may  operate,  pro- 
hibitions on  the  employment  of  op- 


'"See  Staff  Report  at  177,  n.  98. 

'"Alden  N.  Haffner,  O.D..  Ph.D..  Project 
Director.  A  National  Study  of  Assisting 
Manpower  in  Optometry.  Department  of 
Labor  Contract  No.  81-34-70-11  (1971),  Ex- 
hibit 11-17.  at  R.  618. 

'"See  Staff  Report  at  292.  n.  17-19. 

"'Post-Record  Comment  of  Bruce  J. 
Terris.  Attorney,  Americans  for  Democratic 
Action  cL  al,  August  12.  1977,  at  42-59. 


FEDERAL  REGISTER,  VOL.  43,  MO.  107— FRIDAY,  JUNE  2,  1978 


\ 


24000 

tometrists,  ophthalmologists  and  opti- 
cians by  lay  corporations;  and  bans  on 
the  use  of  trade  names.  Such  re- 
straints are  widespread. '" 

The  evidence  in  the  record  on  these 
restraints  strongly  suggests  that  they 
may  increase  prices  to  consumers. 
However,  the  record  lacks  the  neces- 
sary evidence  to  evaluate  the  justifica- 
tions offered  in  support  of  these  re- 
strictions. These  and  other  restrictions 
in  the  ophthalmic  market  are  the  sub- 
ject of  an  ongoing  staff  investigation. 

B.  LEGAL  BASIS  FOR  THE  RULE 

1.  Unfair  Acts  or  Practices  Under 
Section  5  of  the  Federal  Trade  Com- 
mission Act  This  is  the  first  Commis- 
sion trade  regulation  rule  proceeding 
conducted  completely  under  the  rule- 
making authority  granted  by  section 
203  of  the  Federal  Trade  Commission 
Improvement  Act: 

The  Commission  may  prescribe  rules 
which  define  with  specificity  acts  or  prac- 
tices which  are  Unfair  or  deceptive  acts  or 
practices  in  or  affecting  commerce  (within 
the  meaning  of  *  •  *  Section  5(a)(1)).  Rules 
under  this  subparagraph  may  include  re- 
quirements prescribed  for  the  purp)Ose  of 
preventing  such  acts  or  practices. '" 

The  term  "unfair"  cannot  be  nar- 
rowly defined.  When  the  Federal 
Trade  Commission  was  created.  Con- 
gress made  a  deliberate  policy  choice 
to  adopt  a  general  standard,  giving  the 
Commission,  subject  to  review  by  the 
courts,  both  the  responsibility  and  the 
authority  to  develop  more  precise  ar- 
ticulations of  the  meaning  of  "unfair" 
in  the  context  of  specific  industries  or 
situations.  Nor  did  the  Congress 
intend  that  the  meaning  of  the  term 
be  static.  Economic  and  social  develop- 
ment creates  new  problems  which  re- 
quire new  answers,  and  time  and 
thought  bring  new  insights  into  the 
nature  of  trade  regulation  problems 
and  the  efficacy  of  possible  remedies. 
The  Conunission  is  charged  with  the 
responsibility  of  combining  the  func- 
tions of  a  court  of  equity  with  those  of 
an  expert  body  to  develop  concepts  of 
•'unfair  acts  or  practices"  appropriate 
to  the  issues  of  the  present  time. 

Instead  of  undertaking  to  define 
what  practices  should  be  deemed 
imfair,  as  had  been  done  in  earlier  leg- 
islation, the  act  left  the  determination 
to  the  Commission.  Experience  with 
existing  laws  had  taught  that  defini- 
tion, being  necessarily  rigid,  would 
prove  embarrassing  and.  if  rigorously 
applied,  might  involved  great  hardship 


"•See  Staff  Report  at  63-68. 

"•Federal  Trade  Commission  Act  Section 
l8(a)(lKB).  15  U.S.C.  57a  (1976).  Section 
5(a)(1)  provides:  Unfair  methods  of  competi- 
tion in  or  affecting  commerce  and  unfair 
acts  or  practices  in  or  affecting  commerce 
are  hereby  declared  unlawful.  Federal 
Trade  Commission  Act  Section  S(a)(l),  15 
U^.C.  45  (1976). 
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*  •  *  Furthermore,  an  enumeration, 
however  comprehensive,  of  existing 
methods  of  unfair  competition  must 
necessarily  soon  prove  incomplete,  as 
with  new  conditions  constantly  arising 
novel  unfair  methods  would  be  devised 
and  developed.  *' 

In  1964  the  Commission  reviewed  its 
prior  decisions  ©n  unfairness  and  con- 
cluded that: 

No  enumeration  of  examples  can 
define  the  outer  limits  of  the  Commis- 
sions  authority  to  proscribe  unfair 
acts  or  practices,  but  the  examples 
should  help  to  indicate  the  breadth 
and  flexibility  of  the  concept  of  unfair 
acts  or  practices  and  to  suggest  the 
factors  that  determine  whether  a  par- 
ticular act  or  practice  should  be  for- 
bidden on  this  ground.  These  factors 
are  as  follows:  ( 1 )  whether  the  prac- 
tice, without  necessarily  having  been 
previously  considered  unlawful,  of- 
fends public  policy  as  it  has  been  es- 
tablished by  statutes,  the  common 
law,  or  otherwise— whether,  in  other 
words,  it  is  within  at  least  the  penum- 
bra of  some  common  law,  statutory,  or 
other  concept  of  unfairness;  (2) 
whether  it  is  immoral,  unethical,  op- 
pressive, or  unscrupulous;  (3)  whether 
it  causes  substantial  injury  to  consum- 
ers (or  competitors  or  other  business- 
men). If  all  three  factors  are  present, 
the  challenged  conduct  will  surely  vio- 
late Section  5  even  if  there  is  not  spe- 
cific precedent  for  proscribing  it.  The 
wide  variety  of  decisions  interpreting 
the  elusive  concept  of  unfairness  at 
least  makes  clear  that  a  method  of 
selling  violates  Section  5  if  it  is  exploi- 
tive or  inequitable  and  if,  in  addition 
to  being  morally  objectionable,  it  is  se- 
riously detrimental  to  consumers  or 
others.  Beyond  this,  it  is  difficult  to 
generalize. 

In  the  last  analysis,  the  Commis- 
sion's responsibility  in  this  area  is  to 
enforce  a  sense  of  basic  fairness  in 
business  conduct.  For  while  Section  5 
"does  not  authorize  regulation  which 
has  no  purpose  other 

than  .  .  .  censoring  the  morals  of 
business  men  "  iFTC  v.  R.F.  Keppel  & 
Bro.,  Inc.,  291  U.S.  304,  313  (1934)), 
the  Commission  cannot  shirk  the  diffi- 
cult task  of  defining  and  preventing 
those  breaches  of  the  principles  of  fair 
dealing  that  cause  substantial  and  un- 
justifiable public  injury.'" 


•"FTC    V.    Gratz,    253    U.S.    421 
(1920)   (dissenting   opinion   of   Mr 
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Brandeis),  dissent  adopted,  PTC  v.  Brown 
Shoe  Co.,  384  U.S.  316.  320-21  (1966);  cited 
with  approval  in  FTC  v.  Sperry  &  Hutchin- 
son Co..  405  U.S.  233  (1972).  See  aUo  H.R. 
Rept.  No.  1142,  63rd  Cong..  2d  Sess.  18-19 
(1914);  S.  Rept.  No.  597.  63rd  Cong.,  2d  Sess. 
13(1914). 

'"Statement  of  Basis  and  Purpose  of 
Trade  Regulation  Rule  408,  Unfair  or  De- 
ceptive Advertising  and  Labeling  of  Ciga- 
rettes in  Relation  to  Health  Hazards  of 
Smoking.  29  Fed.  Reg.  8324,  54-55  (1964). 


These  pre-1964  cases  emphasized  the 
ethical  dimensions  inherent  in  "unfair 
acts  or  practices."  These  were  cases  in 
which  consumer  injury  was  caused  by 
some  act  or  practice  which  either  of- 
fended society's  moral  sense  as  ex- 
pressed in  analogous  case  law  or  stat- 
utes or  in  other  contexts.  The  Su- 
preme Court  recognized  in  FTC  v. 
Sperry  &  Hutchinson  Co.,'*-  however, 
this  is  a  minimum  rather  than  a  maxi- 
mum statement  of  the  nature  of 
"unfair  acts  or  practices."  The  Com- 
mission's authority  is  not  limited  only 
to  practices  which  are  subject  to  gen- 
eral public  condemnation,  it  has  a 
more  general  mandate  to  consider,  in 
the  Court's  phrase,  "public  values."'" 
In  a  complex  economy,  consumer 
injury  can  be  caused  by  intricate 
chains  of  interaction  among  many  par- 
ticipants, and  the  Commission  is  not 
prevented  from  acting  simply  because 
it  is  difficult  to  pinpoint  the  blame. 
Section  5,  like  other  statutes  adminis- 
tered by  the  Commission,  is  "unfin- 
ished law  which  the  administrative 
body  must  complete  before  it  is  ready 
for  application."'**  The  intent  of  the 
Congress  was  to  protect  consumers 
from  unwarranted  injury  in  the  mar- 
ketplace. Thus,  in  carrying  out  its 
mandate  to  "finish"  the  law.  since 
1964  the  Commission  has  increasingly 
concentrated  on  the  examination  of 
whether  particular  acts  or  practices 
are  in  fact  causing  injury,  and  on  how 
and  why  they  do  so. '"  In  addition,  the 
Commission  examines  other  public 
policies  as  articulated  by  other  respon- 
sible bodies  in  the  society  that  have 
weighed  the  acts  or  practices,  to  see  if 
they  have  found  some  justification  or 
compensatory  benefit,  and  to  deter- 
mine whether  the  Commission's  action 
does  promote  public  policy  as  ex- 
pressed in  other  contexts. '*• 

These  two  inquiries  are  appropriate 
for  this  matter; 

(1)  Whether  the  acts  or  practices 
result  in  substantial  harm  to  consum- 
ers. In  making  this  determination  both 
the  economic  and  social  benefits  and 
losses  flowing  from  the  challenged 
conduct  must  be  assessed,  and 


""405  U.S.  233(1972). 

'"Id.  at  244. 

'"FTC  v.  Ruberoid  Co..  343  U.S.  470.  485 
(1952)  (dissenting  opinion  of  Mr.  Justice 
Jackson)  (footnote  omitted). 

'"See  Schwartz.  Reffulating  Unfair  Prac- 
tia^  Under  the  FTC  AcL  The  Need  for  a 
Begal  Standard  of  Fairness,  11  Akron  L. 
Rev.  1  (1977). 

"*This  inquiry  is  not  always  an  easy  one. 
There  are  many  possible  sources  from 
which  a  sense  of  prevailing  public  policy  can 
be  gleaned,  and  they  are  not  always  consist- 
ent with  each  other.  The  Commission  must 
often  balance  conflicting  policies  and  come 
to  its  own  conclusions.  And.  of  course,  a 
practice  may  offend  Section  5  even  if  it  is 
specifically  approved  by  state  law.  See  FTC 
v.  Sperry  &  Hutchinson  Co.,  405  U.S.  233. 
239  n.  4  (1972);  Spiegel,  Inc.  v.  FTC.  540  P. 
2d  287  (7th  Cir.  197«). 
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(2)  Whether  ttie  challenged  conduct 
offends  public  policy. 

The  second  question— whether  the 
failure  to  disseminate  information  oc- 
casioned by  the  body  of  state  law  at 
Issue  in  this  proceeding  is  offensive  to 
public  policy— is  easily  answered.  In 
Virginia  State  Bd.  of  Pharmacy  v.  Vir- 
ginia Citizens  Consumer  Council'" 
and  Bate^v.  State  Bar  of  Arizona'*^ 
the  Supreme  Court  has  held  that  the 
consumer's  right  to  receive  price  infor- 
mation is  protected  by  the  first 
amendment.  We  regard  this  as  an  au- 
thoritative declaration  of  general 
public  policy  In  this  area.  '*» 

Even  If  the  consumer's  right  to  re- 
ceive Information  were  not  so  clearly 
protected  by  the  Constitution,  we 
think  its  importance  is  sufficiently  es- 
tablished by  other  sources,  including  a 
number  of  Federal  statutes.  '^ 

We  turn  then  to  the  first  Issue— 
whether  consumers  are  injured  by  the 
lack  of  information.  As  is  discussed  at 
length  in  Part  A  of  this  Statement, 
economic  theory  indicates  that  if  price 
Information  is  not  available,  or  if  It 
can  be  obtained  only  at  high  cost,  con- 
sumers are  deprived  of  the  opportuni- 
ty to  satisfy  their  needs  at  the  lowest 
available  price.'"  This  is  particularly 
true  for  consumers  such  as  the  old  or 
the  poor  who  find  extensive  search 
not  just  expensive  but  physically  im- 
possible. In  addition,  the  lack  of  price 
information  means  that  In  many 
places  prices  will  be  higher  than  they 
would  be  If  consumers  could  readily 
compare  potential  sources  of  supply. 

The  theoretical  support  for  the  con- 
clusion that  the  failure  to  provide 
price  information  Injures  consumers  is 
so  strong  that  the  Commission  be- 
lieves it  could  promulgate  a  trade  reg- 
ulation rule  on  this  issue  without  addi- 
tional direct  empirical  support.'" 
Nonetheless,  in  the  course  of  this  pro- 
ceeding extensive  research  and  survey 
analysis  was  undertaken  by  the  Com- 
mission staff  and  by  other  Interested 


'"425  U.S.  748(1976). 

'"433  U.S.  350(1977). 

"•It  does  not  necessarily  follow  that  the 
right  to  receive  information  under  Section  5 
is  co-extensive  with  the  first  amendment 
right.  Virginia  Pharmacy  and  Bates  provide 
general,  not  specific,  policy  guidance. 

'"See,  e.g..  Truth  in  Lending  Act,  15 
U.S.C.A.  §§1601  et  seq.  (1977  Supp.):  Fair 
Packaging  and  Labeling  Act.  15  U.S.C.  §§  145 
et  seq.  (1976);  Real  Estate  Settlement  Proce- 
dures Act,  12  U.S.C.  §§2601rf^  seq.  (1976). 
There  are  other  significant  poLcy  consider- 
ations which  justify  the  Commission's 
action  in  this  matter.  See  discussion  at  notes 
155-159  and  accompanying  text. 

"'See  Section  A(4).  supra. 

'"Theoretical  studies,  economic  models 
and  similar  works  are  a  vital  part  of  a  rule- 
making record.  Under  appropriate  circum- 
stances they  can  themselves  constitute  sub- 
stantial evidence  within  the  meaning  of  that 
term.  See  American  Public  Gas  Ass'n  v.  FPC. 
567  F.2d  1016.  1036-43.  1080  (D.C.  Cir.  1977). 


parties.  This  research,  which  is  also 
discussed  in  Part  A,  provides  strong 
verification  of  the  theoretical  expecta- 
tion. Higher  prices,  lower  rates  of  con- 
sumption by  the  poor  and  the  elderly, 
and  lower  frequency  of  eye  examina- 
tions are  the  result  of  the  failure  of 
sellers  and  refractionists  to  dissemi- 
nate information  in  the  ophthalmic 
market.  Moreover,  the  record  estab- 
lished that  the  failure  to  provide  nec- 
essary information  concerning  eye  ex- 
aminations and  ophthalmic  goods  and 
services  is  the  direct  result  of  state 
laws  and  private  codes  which  compel 
such  an  outcome. 

The  question  arises  as  to  whether 
the  apparent  consumer  injury  result- 
ing from  these  restrictions  represents 
the  whole  picture.  Supporters  of  the 
advertising  restrictions  have  claimed 
that  the  restrictions  provide  consum- 
ers with  health  and  safety  benefits 
that  offset  the  economic  injury.  The 
issue  of  health  and  safety  benefits  has 
also  been  the  subject  of  extensive  em- 
pirical inquiry  in  the  course  ef  the 
proceeding,  and  Is  also  analyzed  in 
Part  A.'"  There  is  no  persuasive  evi- 
dence in  the  record  that  the  restric- 
tions do  in  fact  produce  the  claimed 
significant  health  and  safety  benefits, 
or  that  they  are  an  efficient  way  to 
promote  such  benefits,  or  that  the 
public  health  and  safety  would  be 
jeopardized  by  their  absence.  Nor  are 
they  necessary  to  prevent  deception."* 
This  Is  not  a  matter  In  which  the  Com- 
mission must  weigh  complicated  evi- 
dence concerning  the  relative  merit  of 
competing  desirable  objectives,  or 
decide  how  much  economic  injury 
should  be  sustained  for  the  sake  of 
how  much  health  and  safety  benefit. 
There  Is  little  support  for  the  argu- 
ment that  the  restrictions  on  price  ad- 
vertising are  producing  any  benefits  to 
offset  the  injury  caused. 

This  consumer  injury,  coupled  with 
the  specific  public  policy  in  favor  of 
providing  information  to  consumers,  is 
sufficient  to  support  the  rule.  Howev- 
er, there  is  a  more  general  policy  on 
which  we  can  also  rely.  That  is,  the 
public  policy  of  this  country  favors 
the  existence  of  free  markets  to  the 
maximum  extent  possible.  While  the 
complexity  of  the  modem  economy 
often  necessitates  a  departure  from 
free  market  organization,  as  a  general 
proposition  a  market-perfecting  solu- 
tion to  a- perceived  problem  is  prefer- 
able. There  should  be  a  heavy  burden 
of  proof  on  those  who  would  opt  for  a 
different  form  of  economic  organiza- 
tion; that  burden  has  not  been  met 
here.'" 

For  sixty  years  this  assumption  has 
been  the  foundation  of  the  Commis- 


sion's analysis  of  Its  responsibilities 
with  respect  to  unfair  methods  of  com- 
petition. A  free  market  cannot  func- 
tion properly  in  the  absence  of  effec- 
tive competition  and  a  primary  duty  of 
the  government  is  to  prevent  collu- 
sion, undue  concentration,  or  other 
practices  that  undermine  this  func- 
tioning. 

What  is  sometimes  overlooked, 
though,  is  that  the  existence  of  com- 
petition is  only  one  requisite  for  a 
functioning  free  market.  There  are  a 
number  of  other  factors  involved,  such 
as  availability  of  information,  a  lack  of 
excessive  transaction  costs,  a  lack  pi 
costs  incurred  by  or  benefits  accruing 
to  persons  external  to  the  decision 
process  and  mobility  of  resources.'" 
Thus,  the  Commission's  responsibility 
to  promote  the  efficient  functioning  of 
markets  has  relevance  to  its  interpre- 
tation of  its  mandate  to  act  against 
'unfair  or  deceptive  acts  or  practices" 
as  well  as  against  "unfair  methods  of 
competition."  Acts  or  practices  which 
cause  consumer  injury  by  creating,  ex- 
ploiting, or  failing  to  alleviate  market 
imperfections  other  than  a  lack  of  or 
threat  to  competition  can  tie  unfair 
within  the  meaning  of  Section  5. 

Such  an  economic  rationale  under- 
lies the  Commission's  action  on  Pres- 
ervation of  Consumers'  Claims  and 
Defenses.'"  That  rule  concerns  sellers' 
separation  of  the  consumer's  duty  to 
pay  from  the  seller's  duty  to  perform, 
and  the  transfer  of  the  risks  of  sellers 
non-performance  to  the  consumer. 
The  Commission  determined  that  only 
if  the  risks  and  costs  of  non-perform- 
ance remained  with  the  seller  would 
an  efficient  level  of  risk  be  achieved. '" 

This  example  is  given  only  to  estab- 
lish that  our  views  here  are  not  with- 
out precedent.  It  is  sufficient  to  say 
that  an  additional  test  of  unfairness  in 
the  instant  matter  is  whether  the  acts 
or  practices  at  issue  inhibit  the  func- 
tioning of  the  competitive  market  and 
whether  consumers  are  harmed  there- 
by. (Whether  the  inhibition  is  justi- 
fied is  of  course  part  of  the  test  of  con- 
sumer injury.) 

Since  one  of  the  absolute  essentials 
of  a  competitive  market  is  informa- 
tion, particularly  information  about 
prices,  and  since  the  net  consumer 
injury  has  been  clearly  established. 
this  test  is  also  met.'" 


■"'See  Section  A(7),  supra. 

'"Id. 

'"See.  e.g..  Charles  Schultze,  The  Public 
Use  of  Private  Interest  passim  (Brookings 
1977). 


'"See.  e.g..  Paul  Samuelson,  Economics  36- 
76.  371-616  (6th  ed.  1964). 

"'40  FR  53,506  (1975). 

'"/d  at  53,522-24. 

"'The  Commission's  analysis  of  the  stand- 
ard of  'unfair  practices  '  requires  a  balanc- 
ing of  the  various  components  of  that  test. 
For  example,  the  fact  that  a  practice  injures 
consumers  by  impeding  the  operation  of  a 
competitive  market  could  be  considered  as 
either  a  'policy"  consideration  or  an  ele- 
ment of  the  equation  to  determine  "consum- 
er injury"  (or  both).  The  Commission  be- 
lieves that  it  is  incumbent  upon  it  to  clearly 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL.  43,  NO.  107— FRIDAY,  JUNE  2,  1978 


24002 

2.  Specific  Provisions.  The  overall 
unfair  result  in  this  matter  has  been 
created  by  an  interrelated  web  of  pri- 
vate and  public  actions.  The  rule  de- 
fines each  of  them  with  specificity. 

The  first  section  of  the  rule,  §i56.2. 
makes  it  an  unfair  act  or  practice  for 
sellers  en  masse  to  fail  to  disseminate 
information.  It  then  states  that  the 
failure  of  an  individual  acting  alone 
shall  not  be  regarded  as  unfair  within 
the  meaning  of  Section  5.  This  formu- 
lation is  based  upon  the  principles  set 
forth  above.  The  basic  problem  is  that 
the  people  who  usually  disseminate  in- 
formation through  advertising,  the 
sellers,  do  not  do  so  in  this  marlcet.  At 
the  same  time,  in  few  industries  does 
everyone  advertise.  Individuals'  views 
and  incentive  structures  differ  and 
what  is  sensible  for  one  may  not  be  for 
another.  Normally,  the  market  pro- 
vides sufficient  incentives  for  enough 
people  to  advertise  so  that  the  infor- 
mation is  supplied.  In  this  context  an 
individual  failure  to  advertise  is  not  an 
unfair  act  or  practice  because  it  pro- 
duces no  harm.  Even  in  the  context  of 
a  total  failure  to  disseminate  informa- 
tion by  all  sellers  it  is  difficult  to  find 
an  unfair  act  or  practice  in  the  failure 
of  any  individual  seller  to  advertise. 
He  might  or  might  not  have  advertised 
anyway,  and  his  share  of  the  total 
harm  caused  is  infinitesimal.  Thus, 
the  Commission  has  chosen  to  make 
explicit  that  an  individual  cannot  be 
held  liable  under  the  rule  for  not  ad- 
vertising. 

This,  of  course,  creates  a  rule  which 
the  Commission  cannot  directly  en- 
force because  there  is  no  one  against 
whom  it  could  brin^  an  action.  The 
normal  regulatory  solution  would  be 
to  require  affirmative  disclosure  of  in- 
formation, an  action  clearly  within  the 
Commission's  power.  In  this  case,  how- 
ever, there  is  a  superior,  less-intrusive 
remedy:  the  creation  of  an  explicit 
right  to  advertise  which  provides  a  de-^ 
fense  to  any  private  or  non-federal 
effort  to  inhibit  an  individual  from  ad- 
vertising. The  record  in  this  proceed- 
ing demonstrates  that  where  permit- 
ted to  do  so,  sellers  of  ophthalmic 
goods  and  services  and  refractionists 
willingly  provide  the  necessary  materi- 
al information  to  the  public. 

Section  456.3  prohibits  non-federal 
governmental  restraints  on  the  dis- 
semination of  information  by  sellers 
and  refractionists.  However,  by  specifi- 
cally eliminating  the  possibility  of  lia- 
bility for  civil  penalties  under  section 
5(m)(l)(A)  and  redress  under  Section 
19(b)  of  the  Act,  the  Commission  has 
eliminated  the  spectre  of  the  Commis- 
sion holding  a  state  official  financially 
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liable  for  enforcing  the  acts  of  his  or 
her  state's  legidature.  The  Conunis- 
sion  retains  the  authority  to  seek 
cease  and  desist  relief  under  Section 
5(b)  of  the  FTC  Act  and  injunctive 
relief  under  section  13  of  the  FTC  Act 
and  other  applicable  statutes  to  pre- 
vent state  or  local  officials  from  inter- 
fering with  the  mandates  of  this  rule. 
Section  456.4  defines  as  unfair  an  in- 
dividual seller's  failure  to  advertise  if 
the  sole  reason  for  the  failure  is  his  or 
her  desire  to  comply  with  non-federal 
laws  or  private  codes  of  conduct.  As 
the  Declaration  of  Intent  (Section 
456.9)  makes  clear,  the  seller's  motiva- 
tion is  the  sole  criterion  of  the  applica- 
bility of  this  provision.  Again,  the  pur- 
pose is  to  provide  a  deferuse  for  the  ad- 
vertiser. It  is  not  necessary  to  compel 
dissemination  of  information  when 
simply  permitting  it  is  an  adequate 
remedy. 

Some  industry  members  have  con- 
tended that  this  .section  defines  "com- 
pliance with  state  law,"  not  the  failure 
to  provide  information,  as  the  unfair 
act  or  practice.""  The  Commission  is 
not  asserting  that  in  the  abstract  com- 
pliance with  state  law  is  unfair.  How- 
ever, the  Commission  is  finding  that  a 
seller  or  refractionist  who  would  oth- 
erwise provide  material  information  to 
the  public,  and  fails  to  do  so  solely  to 
comply  with  the  mandates  of  state 
law,  is  acting  unfairly.  As  discussed 
earlier,  the  unfair  act  or  practice  here 
is  defined  as  the  failure  to  provide  in- 
formation and  the  resultant  consumer 
injury. 

With  respect  to  Section  456.2,  456.3 
and  456.4,  the  Commission  finds  that 
the  underlying  conduct  is  substantive- 
ly unfair  within  the  meaning  of  Sec- 
tion 5(a)(1)  of  the  FTC  Act.  Moreover, 
each  of  the  aforementioned  sections 
provides  an  appropriate  remedy  to  rec- 
tify the  failure  of  the  ophthalmic 
market  to  generate  the  necessary  in- 
formation. 

Section  456.5  of  the  Rule  specifically 
permits  states  and  local  governmental 
entities  to  impose  limited  affirmative 
disclosure  requirements  upon  advertis- 
ing of  ophthalmic  goods  and  services. 
Various  persons  have  argued  either 
that  the  Commission  should  require 
the  affirmative  disclosure  of  certain 
information  in  such  advertising,  and 
that  it  should  permit  the  states  to  re- 
quire such  disclosures.'"  Several 
states,  including  New  York,  Massachu- 
setts and  Virginia  presently  require 
certain  disclosures.  "*- 

In  weighing  the  desirability  of  af- 
firmative disclosure  requirements  the 
Commission  necessarily  engaged  in  a 
balancing  process.  The  Commission 
supports  the  goal  of  providing  maxi- 


Pootnotes  continued  from  last  page 
set  forth  the  factors  it  evaluated  in  reaching 
its  decision  in  this  matter.  In  future  matters 
other  paths  of  analysis  can  and  will  be  em- 
ployed where  appropriate. 


mum  useful  information  in  advertise- 
ments. However,  disclosure  require- 
ments can  increate  advertising  costs 
and  discourage  advertising  altogeth- 
er.'" Numerous  parties  to  this  pro- 
ceeding contended  that  if  permitted, 
states  would  circumvent  the  Commis- 
sion's rule  by  indirectly  prohibiting 
advertising  through  the  Imposition  of 
burdensome  disclosure  requirements 
which  were  urmecessary  to  deter  de- 
ceptive or  unfair  advertising.'"  Based 
on  the  available  data,  it  appears  that 
the  imposition  of  urmecessary  and  po- 
tentially burdensome  disclosure  re- 
quirements Ls  a  strong  possibility. '" 

To  prevent  the  barring  of  advertis- 
ing of  ophthalmic  goods  and  services 
by  such  indirect  means,  the  Commis- 
sion has  limited  the  instances  in  which 
the  states  may  require  disclosures  in 
such  advertising.  Section  465.5  of  the 
rule  delineates  these  exceptions.  In  ad- 
dition, this  section  specifically  recog- 
nizes the  right  of  the  state  or  local 
governmental  entities  to  petition  the 
Commission  for  additional  disclosure 
requirements. 

In  fashioning  its  remedy,  and  to  pre- 
vent future  occurrences  of  the  defined 
unfair  acts,  the  Commission  has  em- 
ployed a  standard  which  permits  the 
states  to'  impose  disclosure  require- 
ments which  possess  the  potential  for 
minimizing  deception  or  unfairness.  In 
the  area  of  eye  examination  advertis- 
ing the  Commission .  declined,  at  this 
time,  to  circumscribe  the  ability  of 
states  or  private  parties  to  impose  rea- 
sonable affirmative  disclosure  require- 
ments. 

Section  456.6  prohibits  private  re- 
straints on  the  dissemination  of  infor- 
mation. In  the  light  of  the  preceding 
analysis,  the  imposition  of  private 
bans  on  advertising  as  an  unfair  act  or 
practice  requires  no  special  discussion. 
However,  one  aspect  of  this  provision 
should  be  explained.  Section  456.6(b) 
specifically  permits  organizations 
which  are  not  primarily  composed  of 
ophthalmic  industry  members  to 
impose  across-the-board  advertising 
standards  which  also  apply  to  adver- 
tisements of  ophthalmic  goods  and 
services.  It  is  the  Commission's  intent 
that  groups  such  as  the  National  Asso- 
ciation of  Broadcasters  be  able  to 
adopt  guidelines  which  set  standards 
for  all  advertising.  Groups  such  as  the 
Better  Business  Bureau  which  might 
incidentally  include  a  seller  or  refrac- 
tionist. but  which  are  not  composed 
primarily  of  such  persons,  may  also 
adopt  or  enforce  across-the-board  ad-\^ 
vertising  standards  under  this  rule.  ' 
However,  groups  such  as  the  NAB  or 
BBB  are  not  permitted  by  the  rule  to 
establish  specific  guidelines  for  oph- 
thalmic goods  and  services  advertising. 


""Comment  of  the  American  Optometric 
Association,  Exhibit  XIV-30  at  42. 
"'5ee  Staff  Report  at  V(AK3)  and  IX(B). 
'"Id.  at  VKB). 


'"Id.  at  VKB),  n.  63. 
■"/d.  at  n.  65. 
'"/d.  at  VKB). 
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Groups  which  are  primarily  composed 
of  sellers  and  refractionists  cannot 
impose  any  disclosure  requirements  on 
the  advertising  of  ophthalmic  goods 
and  services  whatsoever. 

Section  456.7  requires  a  refractionist 
to  furnish  a  copy  of  the  prescription 
to  the  buyer  at  the  conclusion  of  the 
examination.  The  evidence  in  the 
record  establishes  that  consumers  are 
subject  to  substantial  economic  loss 
through  the  imposition  of  surcharges 
for  obtaining  the  release  of  their  oph- 
thalmic prescriptions,  and  through  the 
"lost  opportunity"  costs  attributable 
to  the  lack  of  comparison  shopping 
caused  by  the  outright  refusal  to  re- 
lease prescriptions.'"  In  addition, 
through  the  use  of  waiver  notices  and 
other  forms  of  disclaimers,  consumers 
are  being  deceived  as  to  the  capabili- 
ties of  other  practitioners  and  as  a 
consequence  are  induced  to  restrict 
their  purchase  options."'  In  many  in- 
stances, these  tactics  enable  refrac- 
tionists to  retain  patients  who  might 
otherwise  have  gone  elsewhere  for  dis- 
pensing, or,  in  the  case  of  surcharges, 
permit  the  refractionist  to  recoup  lost 
revenue  for  services  not  performed.'" 
Based  on  this  evidence,  it  is  the  Com- 
mission's finding  that  the  failure  to  re- 
lease ophthalmic  prescriptions  and  re- 
lated practices  are  unfair  acts  or  prac- 
tices. The  consumer  injury  associated 
with  these  practices  is  clear  from  the 
preceding  discussion.  The  policy  inqui- 
ry is  essentially  the  same  as  that 
elaborated  upon  in  our  discussion  of 
the  advertising  restrictions.  The  prac- 
tices addressed  in  Section  456.7  offend 
public  policy  in  that  they  deny  con- 
sumers .the  ability  to  effectively  use 
available  information  and  inhibit  the 
functioning  of  the  competitive  market 
model. 

Moreover,  this  provision  is  necessary 
to  make  the  price  disclosure  provision 
fully  effective.  Without  the  right  to 
their  prescriptions,  the  Conunission's 
efforts  to  insure  maximum  useful  in- 
formation in  the  market  will  have 
little  effect  on  consimiers  where  these 
practices  prevail.  Thus,  it  is  the  Com- 
mission's finding  that  Section  456.7  is 
Justified  both  as  a  specific  delinetation 
of  an  unfair  act  or  practice  as  well  as  a 
remedy  to  implement  the  right  to  ad- 
vertise. 

3.  Unfair  Acts  or  practices  v.  Unfair 
Methods  of  Competition.  One  com- 
ment filed  in  this  proceeding  chal- 
lenged the  Commission's  authority  to 
promulgate  this  trade  regulation  rule 
on  the  grounds  that  the  practices  cov- 
ered by  the  rule  are  practices  which 
affect  the  structure  and  workings  of 
the  market.  This,  it  is  argued,  removes 
the  practices  from  the  coverage  of  the 


Section  18  of  the  FTC  Act,  which 
covers  rules  governing  unfair  or  decep- 
tive acts  or  practices,  but  does  not  spe- 
cifically address  the  Commission's  au- 
thority to  promulgate  rules  governing 
unfair  methods  of  competition. "' 

Leaving  aside  the  fact  the  the  Com- 
mission can  prescribe  rules  governing 
unfair  methods  of  competition,""  this 
argument  misconceives  the  meaning  of 
"unfair  or  deceptive  acts  or  practices." 

The  original  FTC  Act  covered  only 
"unfair  methods  of  competition."  In 
1938  Congress  adopted  the  Wheeler- 
Lea  Amendments  to  the  Federal  Trade 
Commission  Act'"  adding  the  provi- 
sion which  forbids  "unfair  acts  or 
practices"  as  distinguished  from  unfair 
methods  of  competition.  The  impetus 
for  the  addition  of  the  Wheeler-Lea 
Amendments  came  from  the  decision 
of  the  Supreme  Court  in  FTC  v.  Rala- 
dam  Co.."-  in  which  the  Supreme 
Court  held  that  the  Commission's 
power  under  "unfair  methods  of  com- 
petition" was  limited  to  those  cases  in 
which  the  Commission  could  prove  an 
impact  on  present  or  potential  compet- 
itors—injury to  the  general  public  was 
not  enough. 

The  legislative  history  of  the  Wheel- 
er-Lea Act  establishes  that  the  distinc- 
tion between  "unfair  acts  or  practices" 
and  "unfair  methods  of  competition" 
rests  on  the  victims  of  the  injury,  not 
upon  any  fundamental  aspect  of  the 
action  itself.  If  the  action  injures  com- 
petitors or  the  competitive  system,  it 
is  an  unfair  method  of  competition.  If 
the  same  action  causes  injury  to  con- 
sumers it  is  an  unfair  or  deceptive  act 
or  practice.'" 

Many  unfair  or  deceptive  trade  prac- 
tices with  which  the  Commission  is 
concerned  would  meet  either  test. 
False  advertising,  for  example,  is  an 
unfair  and  deceptive  practice  because 
it  misleads  consumers  and  causes 
direct  injury.  It  could  also  be  catego- 
rized as  an  unfair  method  of  competi- 
tion because  it  diverts  trade  from 
honest  to  dishonest  businesses.  The 
Magnuson-Moss  Act  was  intended  to 
expand  consumer  protection  remedies, 
not  contract  them,  and  as  long  as  the 
requisite  consumer  injury  is  present, 
the  Commission's  authority  to  promul- 
gate rules  is  clear.  If  such  rules  have 
the  ancillary  effect  of  improving  the 
competitive  system,  this  is  a  bonus, 
not  a  disablement. 

4.  Preemption  of  State  Laws  by  the 
Commission.  In  section  B(l),  we  noted 
that  it  is  well  settled  that  the  Commis- 
sion may  proscribe  conduct  permitted 
by   state   law.'"  In   this   proceeding. 


ly  permitting  conduct,  i.e..  advertising, 
which  has  been  specifically  proscribed 
by  the  states.  One  of  the  frequently 
voiced  arguments  in  this  proceeding 
has  been  the  contention  that  the  Com- 
mission lacks  the  authority  to  preempt 
the  "reasoned  health  regulation"  of 
the  states.""  In  this  regard  it  has  been 
contended  that  the  doctrine  set  forth 
in  Parker  v.  Brouin"' serves  as  a  bar  to 
Commission  preemption. 

The  Commission  does  not  believe 
that  the  Parker  exception  to  the  Sher- 
man Act  is  determinative  of  the  ques- 
tion of  Commission  preemption  au- 
thority under  the  Federal  Trade  Com- 
mission Act.  In  Parker  the  Supreme 
Court  hinged  its  state  action  exemp- 
tion on  its  reading  of  the  legislative 
history  of  the  Sherman  Act: 

The  Sherman  Act  makes  no  mention  of 
the  stale  as  such,  and  gives  no  hint  that  it 
was  intended  to  restrain  slate  action  or  offi- 
cial action  directed  by  a 
state  ....  conclusions  derived  not  from  the 
literal  meaning  of  the  words  'perBon"  and 

corporation"  but  from  the  purpose,  the 
subject  matter,  the  context  and  the  legisla- 
tive history  of  the  statute.'" 

The  proper  test  for  measuring  the 
ability  of  the  Commission  to  preempt 
state  law  has,  we  believe,  been  correct- 
ly stated  by  the  American  Optometric 
Association  as  being  not  whether  Con- 
gress could  have  preempted  state  ad- 
vertising bans,  but  rather  whether 
such  authority  was  delegated  by  Con- 
gress to  the  Commission  under  the 
Federal  Trade  Commission  Act,  as 
amended."* 

Generally,  two  propositions  emerge 
from  an  analysis  of  the  legislative  his- 
tory of  the  Congressional  grant  of  ru- 
lemaking authority  to  the  Commission 
under  the  Magnuson-Moss  amend- 
ments: (1)  the  general  &rant  of  rule- 
making power  was  not  itself  intended 
to  foreclose  states  from  all  regulation 
of  the  consumer  protection  field;"' 
and  (2)  it  was  intended  that  the  Com- 
mission would  have  power  to  preempt 
state    laws   by   promulgating    rules."" 


"*See  Section  A(7),  supra. 
'"Id. 

'"Seymour   L.   Coblens,   Optometry   and 
the  Law  66  (1976). 


"'15U.S.C.  §57(2). 

''"See  National  Petroleum  Refiners  Ass'n 
V.  FTC,  482  P.2d  672,  686-89  (D.C.  Cir.  1973). 
cert  denied.  415  U.S.  951  (1974). 

'"52  Stat.  111(1938). 

'"283  U.S.  643(1931). 

'"H.  Rep.  No.  1613.  7Sth  Cong.,  1st  Sess.  3 
(1937). 

'"Sec,  e.g.,  Spiegel,  Inc.  v.  FTC.  540  F.2d 
287  (7th  Cir.  1976).  affg  86  FTC  425  (1975). 


'"Comment  of  the  International  Associ- 
ation of  Boards  of  Examiners  in  Optometry, 
Inc.,  Exhibit  XIV-25  at  3;  Comments  of  the 
Kansas  Optometric  Association,  Exhibit 
XIV-40.  at  2. 

"^Parker  v.  Brown.  317  U.S.  341  (1943). 

"'Id.  at  351. 

'"Comment  of  the  American  Optometric 
Association.  Exhibit  XIV-30  at  40. 

'"See  S.  Rep.  No.  91-1124.  91st  Cong.,  2d 
Sess.  9  (1970). 

"°For  example,  the  Senate  Commerce 
Committee's  report  on  an  earlier  version  of 
the  final  Magnuson-Moss  legislation  stated 
the  following  concerning  the  preemptive 
effect  of  Commission  trade  regulation  rules: 
"In  the  course  of  the  Committee's  consider- 
ation of  the  Commission's  rulemaking 
power  the  issue  of  preemption  was  dis- 
cussed. At  the  present  time  a  Trade  Regula- 
tion Rule  would  preempt  state  legislation  or 
regulation  that  conflicted."  S.  Rep.  No.  92- 
269,  92d  Cong..  1st  Sess.  28  (1971).  Relevant 
Footnotes  continued  on  next  page 
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Thus,  it  is  the  Commission's  position 
that  Commission  trade  regulation 
rules  are  preemptive  in  nature. 

5.  A  State  as  a  "Person".  Under 
§456.3  of  the  Rule,  the  Commission 
has  specifically  defined  the  enforce- 
ment of  state  advertising  bans  to  be  an 
unfair  practice.  This  necessarily  raises 
the  question  of  whether  the  state  or 
its  officials  are  "persons"  for  jurisdic- 
tional purposes  under  the  Federal 
Trade  Commission  Act. 

The  issue  of  whether  a  state  was  a 
■person"  under  various  federal  stat- 
utes has  come  before  the  Supreme 
Court  in  a  line  of  cases  dating  back  to 
Ohio  V.  Helvering,  292  U.S.  360  (1934). 
That  case  involved  a  claim  by  a  state 
that  its  state-owned  liquor  stores  fell 
outside  the  scope  of  a  federal  tax  on 
"every  person  who  sells"  liquor.  Con- 
sequently, the  Court  had  to  determine 
whether  states  fell  within  the  statuto- 
ry definition  of  person.  In  its  decision 
the  Court  refused  to  lay  down  an  abso- 
lute rule,  saying,  "whether  the  word 
■person'  or  corporation'  includes  a 
state  .  .  .  depends  on  the  connection 
in  which  the  word  is  found."  Id.  at  370. 

The  general  approach  of  Helvering 
has  been  followed  by  later  cases,  in 
that  the  issue  of  whether  states  were 
•persons "  was  resolved  separately  for 
each  statute  by  referring  to  "[t]he 
purpose,  the  subject  matter,  the  con- 
text, the  legislative  history,  and  the 
executive  interpretation  of  the  statute 
.  .  .  ."  United  States  v.  Cooper  Corp., 
312  U.S.  600,605(1941). 

In  the  Supreme  Court's  recent  deci- 
sion in  City  of  Lafayette,  Louisiana  v. 
Louisiana  Power  &  Light  Co.,  46 
U.S.L.W.  4265  (1978)  the  Court  deter- 
mined that  state  and  local  governmen- 
tal entities  are  "persons"  within  the 
meaning  of  that  term  in  the  Sherman 
Act.  Citing  its  earlier  decisions  in 
Chattanooga  Foundery  &  Pipe  v.  City 
of  Atlanta.  203  U.S.  390  (1906)  and 
Georgia  v.  Evans,  316  U.S.  159  (1942) 
the  Court  held  that  there  is  nothing 
in  the  Sherman  Act.  "its  history,  or  its 
policy"  which  would  exclude  states  or 
cities  from  the  definition  of  "per- 
sons."'*' 

The  Court  has  also  looked  to  wheth- 
er exclusion  of  states  from  the  statuto- 


Footnotes  continued  from  last  page 
to  the  Commission's  consideration  of  wheth- 
er it  has  the  authority  to  promulgate  rules 
with  preemptive  effect  is  an  excerpt  from 
the  legislative  history  of  the  Magnuson- 
Moss  Federal  Trade  Commission  Improve- 
ment Act  set  out  in  Appendix  A  to  this 
Statement  of  Basis  and  Purpose. 

'"In  its  opinion  the  Court  stated:  "[Tlhe 
conclusion  that  the  antitrust  laws  are  not  to 
be  construed  as  meant  by  the  Congress  to 
subject  cities  to  liability  under  the  antitrust 
laws  must  rest  on  the  impact  of  some  over- 
riding public  policy  which  negates  the  con- 
struction of  coverage,  and  not  upon  a  read- 
ing of  person^  or  persons'  as  not  including 
them."  (citation  omitted]  46  U.S.L..W.  at 
4267. 
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ry  class  of  "persons"  would  frustrate 
the  purpose  of  the  statute."'  Permit- 
ting the  states  to  commit  unfair  acts 
or  practices,  i.e.  prohibiting  the  pro- 
viding of  material  information  to  con- 
sumers by  private  parties,  would  frus- 
trate the  purpose  of  the  Federal  Trade 
Commission  Act.  The  Commission  rec- 
ognizes that  in  the  exercise  of  its  juris- 
diction over  states,  caution  must  be  ex- 
ercised. The  Commission  has  sought 
to  minimize  the  effects  of  the  Rule  on 
the  states  by  eliminating  Section  205 
and  206  liability  for  civil  penalties  and 
redress.  (See  Section  456.3  of  the 
Rule.) 

Moreover,  the  Commission  is  cogni- 
zant of  the  fact  that  in  at  least  one  in- 
stance the  Supreme  Court  has  recog- 
nized a  "state  sovereignty"  defense  to 
the  exercise  of  federal  authority  under 
the  commerce  clause.  See  National 
League  of  Cities  v.  Usery,  426  U.S.  833 
(1976).  In  the  NLC  case,  the  Court 
prohibited  the  imposition  of  federal 
minimum  wage  standards  on  state  em- 
ployees, citing  the  potential  interfer- 
ence with  the  internal  functioning  of 
the  state.  426  U.S.  at  840-41.  'While 
the  scope  of  this  decision  is  unclear 
the  Commission  in  Section  456.8  has 
decided  to  exclude  from  the  Rule's 
coverage  state  employees  who  are  re- 
fractionists  or  sellers.  The  Commission 
has  also  decided  to  exclude  from  the 
rule's  coverage  federal  employees  such 
as  military  personnel  and  other  De- 
partment of  Defense  employees.  This 
exemption,  contained  in  §  456.8,  elimi- 
nates the  potential  for  conflict  be- 
tween the  regulations  of  different  fed- 
eral entities. 

In  the  course  of  the  Commission's 
analysis  of  the  law  of  unfairness  under 
Section  5  of  the  Federal  Trade'  Com- 
mission Act.  the  Conunission  exam- 
ined in  great  detail  the  intent,  pur- 
poses, and  goals  underlying  the  state 
and  local  laws  preempted  by  this  rule. 
While  the  Commission  has  the  legal 
authority  to  preempt  the  state  laws  at 
issue  here,  it  has  also  considered 
whether  as  a  matter  of  sound  regula- 
tory policy  it  should  defer  to  the  state 
judgments  despite  the  overwhelming 
evidence  that  the  restrictions  on  ad- 
vertising cause  consumer  injury  with- 
out producing  offsetting  benefits. 
Overruling  the  Judgment  of  the  states 
in  a  matter  such  as  this  is  a  serious 
step.  No  matter  what  the  legal  author- 
ity, it  should  be  a  step  taken  reluctant- 
ly. However,  the  Commission's  prima- 
ry obligation  is  directly  to  the  people 
of  the  country  to  protect  them  against 
unfair  acts  or  practices.  We  would  be 
abandoning  that  obligation  if  we  failed 
to  take  action  against  acts  and  prac- 


'"See.  e.g..  United  States  v.  California,  297 
U.S.  175  (1936);  Union  Pacific  R.R.  Co.  v. 
United  States.  313  U.S.  450  (1941);  Plumbers' 
Local  298  v.  County  of  Door.  359  U.S.  354 
(1959). 


tices  which  so  clearly  injure  consum- 
ers. If  theoretical  analysis  or  empirical 
research  created  substantial  doubt 
about  the  impact  of  these  practices, 
we  might  choose  to  defer  as  a  matter 
of  comity.  But  we  do  not  think  such  is 
the  case  in  this  matter. 

Aptendix 

The  first  Congressional  activity  on  legisla- 
tion which  culminated  in  passage  of  the 
Magnuson-Moss  Act  came  in  a  1970  report 
of  the  Senate  Commerce  Committee.'  The 
Committee  had  held  hearings  on  a  bill  to 
expand  the  FTC's  jurisdiction  and  enforce- 
ment powers'  and  the  FTC  had  taken  the 
opportunity  to  recommend  inclusion  of  a 
grant  of  substantive  rulemaking  authority.' 
The  Committee  agreed,  and  recommended 
such  a  grant  along  with  its  recommendation 
for  expanding  PTC  jurisdiction  to  practices 
'in  or  affecting"  interstate  commerce.' 

At  this  point,  preemption  had  not  been 
discussed  in  connection  with  the  grant  of 
rulemaking  authority.  Instead  the  Commit- 
tee's main  concern  was  that  the  expansion 
of  FTC  jurisdiction  itself  not  be  construed 
as  ousting  states  from  the  field  of  consumer 
protection.  =  The  Committee  report  cau- 
tioned that  the  expansion  of  jurisdiction 
was  "not  intended  to  replace  local  enforce- 
ment of  state  or  local  laws  against  unfair 
trade  practices."*  and  recommended  the  ad- 
dition to  the  bill  of  a  section  entitled  "State 
Laws  Not  Affected": 

"Sec.  106.  The  Amendments  made  by  this 
title  shall  not  affect  the  jurisdiction  of  any 
court  or  agency  of  any  state  or  the  applica- 
tion of  the  law  of  any  state  with  respect  to 
any  matter  over  which  the  Federal  Trade 
Commission  has  jurisdiction  by  reason  of 
such  amendment  insofar  as  such  Jurisdic- 


'S.  Rep.  No.  91-1124,  9lst  Cong.,  2d  Sess. 
(1970). 

'S.  3201,  91st  C^ng..  1st  Sess.  (Dec.  3. 
1969). 

'Hearing  on  S.  3201  Before  the  Consumer 
Subcomm.  of  the  Senate  Comm.  on  Com- 
merce, 91st  Cong..  1st  and  2d  Sess.  65  (1970). 

*S.  Rep.  No.  91-1124.  91st  Cong..  2d  Sess. 
(1970). 

'In  some  areas,  the  courts  have  read  the 
mere  delegation  of  authority  to  an  agency 
as  a  congressional  "occupation  of  the  field" 
which  showed  an  intent  to  exclude  all  state 
regulation  of  that  subject.  E.g.,  Napier  v.  At- 
lantic Coast  Line  Ry.  Co.,  272  U.S.  605 
(1926).  This  is  not  an  Inevitable  result,  for 
(as  in  all  preemption  cases)  the  issue  is  one 
of  Congressional  intent,  and  in  other  areas 
the  courts  have  found  that  preemption  had 
been  intended  only  when  state  laws  in  some 
way  conflicted  with  the  way  the  federal 
agency  used  its  power.  E.g.,  Rice  v.  Santa  Fe 
Elevator  Corp.,  331  U.S.  218.  236-37  (1947); 
see  generally  Bethlehem  Steel  Co.  v.  New 
York  State  Labor  Relations .,Bd.,  330  U.S. 
767,  773-74  (1947).  At  the  time  the  rulemak- 
ing legislation  was  being  considered,  the 
lower  courts  had  already  held  that  the  FTC 
act  itself  had  not  been  intended  to  exclude 
the  states  from  the  field  of  consumer  pro- 
tection: eg.,  Double-Eagle  Lubricants,  Inc.  v. 
Texas,  248  F.  Supp.  515  (N.D.  Tex.  1965). 
appeal  dismissed,  384  U.S.  434  (1966).  Con- 
gress apparently  wanted  to  make  sure  that 
the  expansion  of  the  Commission's  jurisdic- 
tion would  not  lead  to  a  different  construc- 
tion. 

<S.  Rep.  No.  91-1124,  91st  Cong..  2d  Sess.  9 
(1970). 
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tion  or  the  application  of  such  law  does  not 
conflict  with  the  provision  of  the  F'ederal 
Trade  Commission  Act.  regulations  thereun- 
der, or  the  exercise  of  any  authority  by  the 
Commission  under  such  Act.  [Emphasis 
added.]" 

This  was  added,  in  the  Committee's  words, 
to  make  clear  that  the  bill's  provisions  "do 
not  preempt  or  affect  state  laws  not  in  con- 
flict 'with  •  •  •  regulations  [under  the 
FTC  Act]  or  the  exercise  of  any  authority 
by  the  Commission  under  such  Act."' 

While  the  purpose  of  this  section  was  to 
show  that  states  were  not  completely  ex- 
cluded from  the  field,  it  clearly  Implies  that 
state  laws  would  be  preempted  to  the  extent 
that  they  were  "in  conflict  with"  FTC  rules 
or  other  Commission  activity.  This  under- 
standing Is  confirmed  by  the  subsequent  Ju- 
diciary Committee  hearing^  on  the  bill.' 
Senator  Ervin  believed  that  such  preemp- 
tion was  a  natural  incident  to  FTC  substan- 
tive rules  which  conflicted  with  state  law. 
and  wanted  to  either  delete  the  preemption 
section  (Section  106)  as  superfluous  or  (his 
strong  preference)  change  it  to  prevent  any 
FTC  Rule  from  overturning  state  laws." 
Other  witnesses  shared  this  belief  about  the 
preemptive  effect  of  the  PTC  rules,  al- 
though not  all  of  them  opposed  such  a 
result,  and  Section  106  was  viewed  as  merely 
confirming  a  power  which  would  have  been 
implicit  anyway."  The  significant  point  is 
that  all  parties  agreed  that  the  FTC  would 
have  preemptive  powers  under  Section  108. 
The  only  differences  concerned  the  question 
of  whether  or  not  this  was  a  power  that  the 
FTC  already  possessed.  And  though  no  fur- 
ther action  was  taken  on  the  bill  during  the 
91st  Congress,"  the  Committee  delibera- 
tions set  the  framework  for  subsequent  con- 
gressional consideration  of  these  Issues. 

In  the  92nd  Congress,  the  Senate  again 
considered  a  bill  to  expand  the  FTC's  juris- 
diction and  confirm  its  substantive  rulemak- 
ing authority."  The  rulemaking  provisions 


Vd.  at  23. 

•/d.  at  11. 

'Although  the  bill  was  sent  to  the  Judici- 
ary Conunittee  for  study  of  a  provision  al- 
lowing class  actions,  much  of  the  hearings 
focused  on  the  preemptive  effect  of  the  new 
rulemaking  section. 

"Hearing  on  S.  3201  before  the  Senate 
Committee  on  the  Judiciary,  91st  Cong.,  2d 
Sess.  130-31  (1970). 

"Id.  at  349  (Prof.  Milton  H.  Handler); 
238-39.  (Gilbert  H.  Weil,  General  Counsel, 
Assn  of  Natl  Advertisers).  But  see  Id.  at  137 
(Richard  D.  Barger,  Natl  Ass'n  of  Ins.  Com- 
missioners); 320  (Edward  Dunkelberger, 
General  Counsel,  Nat'l  Canners  Ass'n)  for 
the  view  that  Section  106  granted  a  preemp- 
tive power  that  would  not  otherwise  exist. 
In  fact,  the  courts  generally  have  held  that 
a  delegation  of  substantive  rulemakii^  au- 
thority does  include  the  power  to  preempt 
conflicting  state  laws:  See,  eg..  Free  v. 
Bland,  369  U.S.  663  (1962);  Florida  Lime  A 
Avocado  Groioers  v.  Paul,  373  U.S.  132.  143 
(1963);  Leslie  Miller,  Inc.  v.  Arkansas,  352 
U.S.  187  (1956):  Mahon  v.  Stowers,  416  U.S. 
100  (1974);  and  Sperm  v.  Florida  ex  rel. 
Florida  State  Bar.  373  U.S.  379.  387-98 
(1963). 

"The  bill  (with  Section  106  Intact)  was  re- 
ported back  to  the  Senate  by  the  Judiciary 
Committee  on  October  5,  1970.  but  with  no 
written  report  or  recommendations,  and 
Congress  adjourned  without  acting  on  It. 

"S.  986.  92nd  Ck)ng..  Ist  Sess..  Title  n 
(1971). 


were  Identical  to  those  considered  a  year 
earlier,  except  that  Section  106  had  been 
dropped  from  the  bill."  However,  the  pre- 
emption issue  still  received  extensive  discus- 
sion, both  In  the  Commerce  Committee  and 
on  the  Senate  floor,  and  It  appears  that  the 
omission  of  that  section  hiid  not  changed 
the  congressional  Intent.  It  was  still  intend- 
ed that  the  expansion  of  PTC  authority  not 
be  read  as  automatically  excluding  the 
states  from  that  field,  although  this  Issue 
was  not  as  extensively  discussed  as  it  had 
been  the  previous  year."  More  Importantly, 
it  was  also  intended  that  specific  PTC  rules 
would  be  able  to  preempt  state  law. 

Consideration  of  the  latter  preemption 
Issue  began  during  the  Commerce  subcom- 
mittee hearings  on  the  bill.  The  subcommit- 
tee Chairman  had  requested  the  FTC  to 
analyze  the  preemptive  effect  of  its  regula- 
tions, and  the  PTC  memorandum  submitted 
In  response  concluded  that  under  existing 
law  FTC  rules  would  preempt  conflicting 
state  regulations. "  The  other  witnesses  that 
addressed  the  issue  made  the  same  assump)- 
tlon  about  the  preemptive  effect  FTC  rules 
would  have,  and  used  this  to  argue  against 
the  grant  of  rulemaking  power."  However, 
the  Commerce  Committee  was  nearly  unani- 
mous'* In  recommending  adoption  of  the  ru- 
lemaking provision,  and  submitted  the  fol- 
lowing views  on  its  preemptive  effect: 

"In  the  course  of  the  Committee's  consid- 
eration of  the  Commissions  rulemaking 
power  the  Issue  of  a  preemption  was  dis- 
cussed. At  the  present  time  a  Tirade  Regula- 
tion Rule  would  preempt  state  legislation  or 
regulation  that  conflicted.  But  the  conflict' 
test  is  a  very  difficult  one  to  apply. 

"It  Is  the  view  of  this  Committee  that  the 
F'ederal  Trade  Commission  would  be  em- 
powered to  prescribe  with  specificity,  when 
promulgating  legislative  rules,  the  extent  to 
which  comparable  State  law  Is  preempted 
and  how  it  is  preempted.  For  example,  if  the 
Commission  were  to  prescribe  a  uniform  na- 


"There  was  also  a  change  which  removed 
the  requirement  of  cross-examination  In 
hearings  on  proposed  rules. 

"The  Commerce  Committee  simply  re- 
ported that  it  was  '"Inlot  the  Committee's 
intent  in  expanding  the  jurisdiction  of  the 
Commission'  to  make  the  FTC  the  sole  con- 
sumer protection  agency,  and  that  "State 
and  local  consumer  protection  efforts  are 
not  to  be  supplanted  by  this  expansion  of 
jurisdiction."  S.  Rep.  No.  92-269,  92nd 
Cong.,  1st  Sess.  23  (1971). 

'•"While  the  question  as  to  whether  Com- 
mission rules  and  orders  supersede  concur- 
rent state  action  must  be  answered  by  a 
Judgment  upon  the  particular  case  a  Feder- 
al Trade  Conunission  Trade  Regulation 
Rule  under  present  law  would  be  the  con- 
trolling standard  over  any  state  regulation 
of  the  same  subject  matter  to  the  extent  of 
the  Commission's  jurisdiction  and  to  the 
extent  that  there  is  an  actual  conflict  be- 
tween the  two  schemes  of  regulation."  Hear- 
ing on  S.  986  before  the  Consumer  Sub- 
comm. of  the  Senate  Comm.  on  Commerce, 
92nd  Cong..  1st  Sess.  65  (1971).  The  FTC 
memorandum  also  supported  the  position 
that  the  mere  delegation  of  authority  to  the 
FTC  had  not  excluded  the  states  from  the 
constimer  protection  field.  I±  at  64. 

"7d.  at  76-78,  85  (Exchanges  of  Senator 
Cook  and  Gilbert  H.  Well.  General  Counsel, 
Ass'n  of  Nat'l  Advertisers). 

"Senator  Cook  was  the  only  objector.  S. 
Rep.  No.  92-269.  92nd  Cong..  1st  Sess.  62 
(1971). 


tional  rule  governing  the  practice*  of  door- 
to-door  salesmen  it  would  prescribe  the 
effect  of  that  rule  on  the  various  state  stat- 
utes. It  might  standardize  the  forms  to  be 
used  ajid  the  procedures  to  be  followed 
while  specifically  leaving  state  law  Intact  as 
to  enforrement  procedures  and  penalty  pro- 
visions. •" 

The  debates  on  the  Senate  floor  make  it 
clear  that,  even  though  no  specific  preemp- 
tion section  had  been  written  into  the  bill,  it 
was  still  Intended  that  the  PTC  would  be 
able  to  preempt  inconsistent  state  laws  with 
Its  rules.  Senator  Moss,  the  Chairman  of  the 
subcommittee  that  had  considered  the  bill, 
explained  that: 

■S.  986  has  no  preemption'  provision.  As 
the  preemption  provision  of  S.  3201  [the  bill 
considered  the  previous  year)  Is  simply  a  re- 
statement of  the  Federal  Supremacy  Doc- 
trine as  set  forth  by  the  Supreme  Court,  the 
inclusion  or  omission  of  this  section  would 
have  no  legal  consequence."'" 

A  subsequent  exchange  l>etween  Senator 
Hruska  (who  opposed  the  rulemaking  provi- 
sion) and  Senator  Magnuson  (sponsor  of  the 
bill  and  Chairman  of  the  Commerce  Com- 
mittee) shows  the  extent  of  the  preemptive 
authority  intended: 

"Senator  Hruska.  I  come  from  an  agricul- 
tural part  of  the  country,  the  big  breadbas- 
ket and  the  meat  locker  of  the  Nation.  We 
have  a  farm  program  that  has  been  going  on 
for  many  years  now.  Part  of  that  farm  pro- 
gram Is  based  upon  the  idea  that  there 
should  be  a  limitation  of  production  so  that 
there  will  not  l>e  such  surpluses  of  agricul- 
tural products  that  the  market  will  become 
so  depressed  that  the  agricultural  Industry, 
the  raisers  of  wheat,  feed,  grains,  hogs,  and 
cattle,  will  not  get  Into  an  economic  struc- 
ture which  would  make  It  Impossible  for 
those  engaged  in  that  IndflBtry  to  continue 
their  activities.  The  program  involves  set- 
ting aside  a  certain  number  of  acres  which 
will  not  be  tilled  and  which  will  not  produce 
agricultural  goods. 

"Yet  that  program  could  well  become  grist 
In  the  mill  for  the  Federal  Trade  Commis- 
sion if  it  were  armed  with  the  authority 
which  section  206  [rulemaking]  seeks  to 
give  it.  Certainly  it  could  be  said  it  is  unfair 
and  it  is  bad  for  the  consumers  to  be  de- 
prived of  those  products  which  could  be 
grown  on  those  unused  acres  'and  we  there- 
fore make  a  rule  that  there  shall  be  no  laws 
that  will  forbid  the  use  of  acres.' 

'So  you  see.  Mr.  President,  it  is  not  only 
in  new  fields  that  this  power  would  enable 
the  Federal  Trade  Commission  to  function; 
it  could  take  existing  laws  and  existing  stat- 
utes and  say,  'These  laws  and  statutes  are 
unfair.' " 

Senator  Magnuson.  I  listened  to  the  state- 
ment by  the  Senator  from  Nebraska 
[Hruska)  and  I  have  no  objection  to  the  way 
he  analyzes  the  rulemaking  section.  Legally, 
I  think  what  he  said  Is  correct." 

The  Senate  passed  the  bill  by  a  76-2  vote, 
but  the  House  took  no  action  on  It  before 
Congress   adjourned."  However,   new   bills 


■•/d.  at  28. 

»117  Cong.  Rec.  39,826  (1971). 

"/d.  at  39,835-36,  39.840.  The  Senate  sub- 
sequently defeated  Senator  Hruska's  pro- 
posal to  delete  the  rulemaking  section  of 
the  bill.  Id.  at  39.850. 

"The  House  Commerce  Committee  had 

been  considering  a  similar  bill,  H.R.  4809, 

but  (perhaps  because  the  Senate  hearings 

and  report  had  already  been  msde  avalla- 
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were  Introduced  early  In  the  93rd  Congress 
and  these  were  the  bills  which  eventually 
became  the  Magnuson-Moss  Act.  The  proc- 
ess by  which  the  final  legislation  was  pro- 
duced is  somewhat  complex,  but  all  the 
available  evidence  suggests  that  the  con- 
gressional Intent  concerning  preemption 
was  just  what  it  had  been  in  the  previous 
two  Congresses. 

The  rulemalungr  section  of  the 
Senate  bill,  S.  356,  wa&jdentical  to  the 
reported  version  of  the  bill  that  had 
been  considered  in  the  92nd  Congress, 
except  that  a  new  section  on  ^?eemp- 
tion  had  been  added  to  make  explicit 
the  intent  expressed  in  the  earlier  de- 
bates and  Committee  reports.  The  new 
section  provided: 

(2)(vii)  Whenever  the  Commission  deter- 
mines in  a  rulemaking  proceeding  pursuant 
to  paragraph  (gK2)  that  uniformity  in  the 
engagement  of  any  act  or  practice  in  compli- 
ance with  a  nile  issued  pursuant  to  para- 
graph (gK2)  is  in  the  public  interest  and 
necessary  to  carry  out  the  intent  of  this  Act, 
the  Commission  shall  include  in  such  rule  a 
description  of  the  extent  to  which  such  rule 
preempts  State  and  local  requirements  re- 
lating to  the  same  acts  or  practices  affected 
by  the  Commission's  rule.  The  reasons  for 
preemption,  or  lack  thereof,  including  the 
extent  of  consideration  given  to  the  need 
for  uniformity  shall  be  set  forth  In  the  rule 
with  specificity." 

No  explanation  was  given  for  making 
this  preemptive  authority  expUcit 
rather  than  implicit  (as  had  been  done 
in  the  92nd  Congress). 

However,  while  the  bill  was  being  consid- 
ered by  the  Commerce  Committee,  the 
Commission  was  litigating  the  issue  of  its 
substantive  rulemaking  authority  under 
Section  6(g)  of  the  Federal  Trade  Commis- 
sion Act."  The  new  PTC  Chairman.  Lewis 
A.  Engman.  was  concerned  that  the  rule- 
making procedures  being  considered  by  Con- 
gress would  be  too  burdensome  and  pre- 
ferred to  wait  and  try  to  establish  the  FTC's 
existing  rulemaking  authority  in  the  pend- 
ing litigation,  so  the  Commission  reversed 
its  earlier  position  and  opposed  the  congres- 
sional    affirmation     of     Its     rulemaking 


Footnotes  continued  from  last  paige 
ble)  there  was  little  discussion  of  the  pre- 
emptive effect  of  the  FTC  rules.  The  only 
reference  to  the  issue  is  a  statement  by  an 
opponeat-that  the  bill  would  allow  the  FTC 
to  "promulgate  national  'rules'  which  will 
have  the  effect  of  voiding  the  laws  of  the 
various  states."  Hearings  on  H.R.  4809 
before  the  Subcomm.  on  Commerce  <fe  Fi- 
nance of  the  House  Comm.  on  Interstate  A 
Foreign  Commerce,  92nd  Cong..  1st  Sess.  456 
(1971)  (Statement  of  the  American  Advertis- 
ing Federation). 

"119  Cong.  Rec.  972  (1973).  An  additional 
provision  allowed  the  Commission,  on  the 
petition  of  a  state  or  local  government,  to 
exempt  individual  state  or  local  laws  from 
such  preemption. 

"The  District  Court  had  ruled  that  the 
FTC  had  no  substantive  rulemaking  power. 
National  Petroleum  Refiner's  Ass'n  v.  FTC, 
340  F.  Supp.  1343  (D.D.C.  1972).  At  the 
opening  of  the  93rd  Congress,  the  FTC  was 
appealing  this  decision  to  the  Court  of  Ap- 
peals. The  decision  was  subsequently  re- 
versed. 


powers. "Subsequently,  the  Commerce  Com- 
mittee reported  the  bill  out  with  the  entire 
rulemaking  section  (including  the  preemp- 
tion provision)  deleted."  However,  the  Com- 
mittee reports  pledged  to  reintroduce  the 
legislation  in  the  event  the  courts  ruled 
against  the  FTC,  and  explicitly  stated  that 
"the  deletion  of  rulemaking  powers  by  the 
committee  is  not  to  be  read  in  any  way  as  a 
reversal  of  the  Senate's  position  in  the  92nd 
Congress.  •  •  •"" 

Meanwhile,  the  House  had  been  con- 
sidering a  bill"  patterned  after  the 
92nd  Congress  proposals.  Like  those 
proposals,  the  biU  gave  the  Commis- 
sion rulemaking  authority  without 
any  si>ecific  language  on  preemption, 
but  (also  like  those  proposals)  the 
intent  seems  to  have  been  that  the  ru- 
lemaking authority  included  the 
power  to  preempt  conflicting  state 
laws.  The  Committee  hearings  on  the 
bill  showed  that  this  was  assumed  to 
be  the  case,"  and  the  Committee's 
report  confirms  it.  The  report  repeat- 
ed the  position  that  the  expansion  of 
the  Commission's  power  to  "in  or  af- 
fecting interstate  commerce"  was  not 
intended  to  exclude  states  from  the 
consumer  protection  field."  then  went 
on  to  say:  , 

"482  F.2d  672  (D.C.  Cir.  1973).  cert 
denied,  415  U.S.  951  (1974).  Letter  of  March 
26.  1973;  S.  Rep.  No.  93-151.  93rd  Cong..  1st 
Sess.  57-58(1973). 

"No  hearings  had  been  held  on  the  bill, 
and  comments  had  been  solicited  and  re- 
ceived only  from  the  FTC.  S.  Rep.  No.  93- 
151.  93rd  Cong..  1st  Sess.  53  (1973). 

"/(t  at  32.  The  biU  was  subsequently 
passed  by  the  Senate  in  this  form. 

"H.R.  20.  93rd  Cong..  1st  Sess.  (1973). 

"The  following  exchange  Is  illustrative: 

"Mr.  Vaughan:  The  proposals  would  fur- 
ther allow  the  Federal  Trade  Commission  to 
adopt  rules  "defining  with  specificity  acts  or 
practices  which  are  unfair  or  deceptive  to 
consumers'  which  could  and,  in  all  certain- 
ty, would  vitiate  the  laws  of  the  States.  Con- 
stitutional questions  aside,  we  do  not  believe 
it  desirable  to  vest  any  Federal  administra- 
tive agency  with  such  unbridled  quasilegis- 
lative  power  as  to  upset  the  laws  of  the 
States  without  a  congressionally  approved 
specific  statute  establishing  an  overriding 
Federal  interest  in  each  restricted  area  of 
allowable  agency  activity." 

"Subcommittee  Chairman  Moss:  Would 
you  not  agree  that  the  rulemaking  to  which 
you  refer  in  your  statement  is  now  going 
forward  under  the  existing  authority  of  the 
Federal  Trade  Commission  and  would  be 
unaffected  if  Congress  takes  no  further 
action?  •  •  •" 

"Mr.  Higginbotham:  That  Is  right,  Mr. 
Chairman  •  •  •  Hearings  on  H.R.  20  before 
the  Subcom.m.  on  Commerce  <fe  Finance  of 
the  House  Comm.  on  Interstate  &  Foreign 
Commerce,  93rd  Cong.,  1st  Sess.  202,  217 
(1973)  (Walter  W.  Vaughan,  Consumer 
Bankers  Ass'n;  Mr.  Higginbotham,  Legisla- 
tive Counsel  for  the  Ass'n  answered  for  Mr. 
Vaughan.)  See  also.  Id.  at  235  (Robert  B. 
Norris,  Nat'l  Consimier  Finance  Ass'n).  250- 
51  (James  Smith.  American  Bankers  Ass'n), 
317  (American  Advertising  Federation),  and 
345  (Sears.  Roebuck  &  Co.)." 

"  "The  expansion  of  the  FTC's 
jurisdiction  •  *  •  Is  not  Intended  to  occupy 


Where  cases  of  consumer  fraud  of  a  local 
nature  which  affect  commerce  are  being  ef- 
fectively dealt  with  by  State  or  Icxail  govern- 
ment agencies,  it  is  the  Committee's  Intent 
that  the  Federal  Trade  Commission  should 
not  Intrude." 

Subchapter  D  Of  Chapter  1  of  Title 
16  of  the  Code  of  Federal  Regulations 
Is  amended  by  adding  Part  456  to  read 
as  follows: 

Sec. 

456'l  Definitions. 

456.2  Private  conduct. 

456.3  Public  restraints. 

456.4  Conformance  to  State  law. 

456.5  Permissible  State  limitations. 

456.6  Private  restraints. 

456.7  Separation  of  examination  and  dis- 
pensing. 

456.8  Federal  or  State  employees. 

456.9  Declaration  of  Commission  intent. 

AtTTHORrrY:  38  Stat.  717.  as  amended  (15 
V.S.C.  Al.  et  scQ.). 

§  456.1     Definitions. 

A  "buyer"  is  any  person  who  has  had 
an  eye  examination.  ^ 

The  "dissemination  of  information " 
Is  the  use  of  newspapers,  telephone  di- 
rectories, window  displays,  signs,  tele- 
vision, radio,  or  any  other  medium  to 
communicate  to  the  public  any  infor- 
mation. Including  Information  con- 
cerning the  cost  and  availability  of  a 
product  or  servipe. 

An  "eye  examination"  is  the  process 
of  determining  the  refractive  condi- 
tion of  a  person's  eyes  or  the  presence 
of  any  visual  anomaly  by  the  use  of 
objective  or  subjective  tests. 

"Ophthalmic  goods"  consists  of  eye- 
glasses, or  any  component  of  eye- 
glasses and  contact  lenses. 

"Ophthalmic  services"  are  the  meas- 
uring, fitting,  and  adjusting  of  oph- 
thalmic g(x>ds  to  the  face  subsequent 
to  an  eye  examination. 

A  "person"  means  any  party  over 
which  the  Federal  Trade  Commission 
has  jurisdiction.  This  includes  individ- 
uals, partnerships,  corporations,  and 
professional  associations. 

A  "prescription"  is  the  written  speci- 
fications for  ophthalmic  lenses  which 
are  derived  from  an  eye  examination. 
The  prescription  shall  contain  all  of 
the  information  necessary  to  permit 
the  buyer  to  obtain  the  necessary  oph- 
thalmic goods  from  the  seller  of  his 
choice.  In  the  case  of  a  prescription 
for  contact  lenses,  the  refractionist 
must  include  in  the  prescription  only 
those  measurements  and  directions 
which  would  be  included  In  a  prescrip- 
tion for  spectacle  lenses.  All  prescrip- 
tions shall  include  aU  the  information 
specified  by  state  law.  tf  any. 


the  field  or  in  any  way  to  preempt  state  of 
local  agencies  from  carrying  out  consumer 
protection  or  other  activities  within  their 
jurisdiction  which  are  also  within  the  ex- 
panded jurisdiction  of  the  Commission." 
H.R.  Rep.  No.  93-1107.  93rd  Cong.,  ad  Sess. 
45(1974). 
"Id. 
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A  "refractionist"  is  any  Doctor  of 
Medicine,  Osteopathy  or  Optometry 
or  any  other  person  authorized  by 
state  law  to  perform  eye  examinations. 

A  "seller"  is  any  person,  or  his  em- 
ployee or  agent,  who  sells  or  provides 
ophthalmic  goods  and  services  directly 
to  the  public. 

§  436.2    Private  conduct. 

(a)  (1)  It  is  an  unfair  act  or  practice 
for  sellers  to  faU  to  disseminate  infor- 
mation concerning  ophthalmic  goods 
and  services  notwithstanding  state  or 
local  law  to  the  contrary.  Provided: 
Violation  of  this  subpart  by  any  seller 
acting  alone  shall  not  be  deemed  to  be 
a  violation  of  section  5(a)(1)  of  the 
Federal  Trade  Commission  Act. 

(2)  To  prevent  this  unfair  act  or 
practice,  any  seller  may  engage  in  the 
dissemination  of  information  concern- 
ing ophthalmic  goods  and  services  sub- 
ject to  the  limitations  expressed  in 
§  456.5  below. 

(b)  (1)  It  is  an  unfair  act  or  practice 
for  refractionists  to  fail  to  disseminate 
information  concerning  eye  examina- 
tions notwithstanding  state  or  local 
law  to  the  contrary.  Provided:  Viola- 
tion of  this  subpart  by  any  refraction- 
ist acting  alone  shall  not  be  deemed  to 
be  a  violation  of  section  5(a)(1)  of  the 
Federal  Trade  Commission  Act. 

(2)  To  prevent  this  imfair  act  or 
practice,  any  refractionist  may  engage 
in  the  dissemination  of  Information 
concerning  eye  examinations.  Nothing 
hi  this  subpart  shall  excuse  a  refrac- 
tionist from  compliance  with  any  state 
or  local  law  which  permits  the  dissemi- 
nation of  information  concerning  eye 
examinations,  including  information 
on  the  cost  and  availability  of  those 
examinations,  but  requires  that  speci- 
fied affirmative  disclosures  also  be  in- 
cluded. 

§  456.3    Public  restraints. 

It  is  an  unfair  act  or  practice  under 
section  5  of  the  Federal  Trade  Com- 
mission Act  for  any  state  of  local  gov- 
ernmental entity  or  any  subdivision 
thereof,  state  instrumentality,  or  state 
or  local  governmental  official  to  en- 
force any: 

(a)  Prohibition,  limitation  or  burden 
on  the  dissemination  of  information 
concerning  ophthalmic  goods  and  ser- 
vices by  any  seller  or  group  of  sellers, 
or 

(b)  Prohibition,  limitation  or  burden 
on  the  dissemination  of  information 
concerning  eye  examinations  by  any 
refractionist.  Provided:  Nothing  in 
subparagraph  (b)  shall  be  construed  to 
prohibit  the  enforcement  of  a  state  or 
local  law  which  permits  the  dissemina- 
tion of  information  concerning  eye  ex- 
aminations, including  information  on 
the  cost  and  availability  of  those  ex- 
aminations, but  requires  that  specified 
affirmative  disclosures  also  be  includ- 
ed. 
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Violation  of  subparagraphs  (a)  and 
(b)  shall  not  be  deemed  for  purposes 
of  section  5(m)(l)(A)  or  section  19  of 
the  Federal  Trade  Conmiission  Act  to 
be  a  violation  of  section  5(a)(1)  of  the 
Act. 

§  456.4    Conformance  to  State  law. 

It  is  an  unfair  act  or  practice  under 
section  5  of  the  Federal  Trade  Com- 
mission Act: 

(a)  For  any  seller  to  reduce,  limit,  or 
burden  the  dissemination  of  informa- 
tion concerning  ophthalmic  goods  and 
services  in  order  to  comply  with  any 
law,  rule,  regvilation  or  code  of  con- 
duct of  any  nonfederal  legislative,  ex- 
ecutive, regulatory  or  licensing  entity 
or  any  other  entity  or  person,  which 
would  have  the  effect  of  prohibiting, 
limiting,  or  burdening  the  dissemina- 
tion of  this  information,  or 

(b)  For  any  refractionist  to  reduce, 
limit,  or  burden  the  dissemination  of 
information  concerning  eye  examina- 
tions in  order  to  comply  with  any  law. 
rule,  regulation  or  code  of  conduct  of 
any  nonfederal  legislative,  executive, 
regulatory  or  licensing  entity  or  any 
other  entity  or  person,  which  would 
have  the  effect  of  prohibiting,  limit- 
ing, or  burdening  the  dissemination  of 
this  information.  Provided-  To  the 
extent  that  a  state  or  local  law,  rule, 
or  regulation  permits  the  dissemina- 
tion of  information  concerning  eye  ex- 
aminations, including  information  on 
the  cost  and  availability  of  those  ex- 
aminations, compliance  with  that  law 
or  regulation  shall  not  be  construed  to 
reduce,  limit  or  burden  the  dissemina- 
tion of  information  concerning  eye  ex- 
aminations. 

§  456.5     Permissible  State  limitations. 

(a)  To  the  extent  that  a  state  or 
local  law,  rule,  or  regulation  requires 
that  any  or  all  of  the  following  items 
be  included  within  any  dissemination 
of  information  concerning  ophthalmic 
goods  and  services,  such  a  law,  rule,  or 
regulation  shall  not  be  considered  to 
prohibit,  limit,  or  burden  the  dissemi- 
nation of  information: 

(1)  Whether  an  advertised  price  in- 
cludes single  vision  and/or  multifocal 
lenses; 

(2)  Whether  an  advertised  price  for 
contact  lenses  refers  to  soft  and/or 
hard  contact  lenses; 

(3)  Whether  an  advertised  price  for 
ophthalmic  goods  includes  an  eye  ex- 
amination; 

(4)  Whether  an  advertised  price  for 
ophthalmic  goods  includes  all  dispens- 
ing fees;  and 

(5)  Whether  an , advertised  price  for 
eyeglasses  includes  both  frames  and 
lenses. 

(b)  Where  a  state  or  local  law,  rule 
or  regulation  applies  to  all  retail  ad- 
vertisements of  consumer  goods  and 
services  (including  a  law,  rule,  or  regu- 
lation which  requires  the  affirmative 
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disclosure  of  information  or  imposes 
reasonable  time,  place  and  manner  re- 
strictions), such  a  law,  rule,  or  regula- 
tion shall  not  be  considered  to  prohib- 
it, limit,  or  burden  the  dissemination 
of  information. 

(c)  If,  upon  application  of  an  appro- 
priate state  or  local  governmental 
agency,  the  Commission  determines 
that  any  additional  requirement  of 
any  such  state  or  local  governmental 
agency  deemed  by  that  agency  to  be 
necessary  to  prevent  deception  or  un- 
fairness is  reasonable  and  does  not 
unduly  burden  the  dissemination  of 
information,  then  that  requirement 
shall  be  permitted  to  the  extent  speci- 
fied by  the  Commission. 

§  456.6    Private  restraints. 

(a)  It  is  an  unfair  act  or  practice  for 
any  person,  other  than  a  state  or  a  po- 
litical subdivLsion  or  agency  thereof,  to 
prohibit,  limit  or  burden: 

(1)  The  dissemination  of  information 
concerning  ophthalmic  goods  and  ser- 
vices by  any  seller; 

(2)  The  dissemination  of  information 
concerning  eye  examinations  by  any 
refractionist.  Provided  Nothing  in 
this  subpart  shall  be  construed  to  pro- 
hibit any  person  from  imposing  rea- 
sonable affirmative  disclosure  require- 
ments on  the  dissemination  of  infor- 
mation concerning  eye  examinations. 

(b)  Any  organization  or  association 
which  is  not  composed  primarily  of 
sellers  and/or  refractionists.  which 
adopts  or  enforces  self-regulatory 
guidelines  for  the  dissemination  of  in- 
formation which  apply  t-o  all  retail  ad- 
vertisements of  consumer  goods  and 
services,  shall  not  be  deemed  to  be  in 
violation  of  this  subpart. 

(c)  The  conditioning  of  membership 
in  a  professional  or  trade  association 
of  sellers  or  refractionists  on  a  require- 
ment that  members  or  prospecti\e 
members  of  that  association  not 
engage  in  the  dissemination  of  infor- 
mation concerning  ophthalmic  goods 
and  services  and  eye  examinations  or  a 
requirement  that  ophthalmic  goods 
and  services  be  advertised  only  in  a 
prescribed  manner  shall  be  deemed  to 
prohibit,  limit  or  burden  the  dissemi- 
nation of  that  Information. 

§  456.7    Separation    of    examination    and 
dispensing. 

In  connection  with  the  performance 
of  eye  examinations,  it  is  an  unfair  act 
or  practice  for  a  refractionist  to: 

(a)  Fail  to  give  to  the  buyer  a  copy 
of  the  buyer's  prescription  immediate- 
ly after  the  eye  examination  is  com- 
pleted. Provided:  A  refractionist  may 
refuse  to  give  the  buyer  a  copy  of  the 
buyer's  prescription  until  the  buyer 
has  paid  for  the  eye  examination  but 
only  if  that  refractionist  would  have 
required  immediate  payment  from 
that  buyer  had  the  exaunination  re- 
vealed that  no  ophthalmic  goods  were 
required; 
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(b)  Condition  the  availability  of  an 
eye  examination  to  any  person  on  a  re- 
quirement that  that  person  agree  to 
purchase  any  ophthalmic  goods  from 
the  refractionist; 

(c)  Charge  the  buyer  any  fee  in  addi- 
tion to  the  refractionist 's  examination 
fee  as  a  condition  to  releasing  the  pre- 
scription to  the  buyer.  Provided:  A  re- 
fractionist may  charge  an  additional 
fee  for  verifying  ophthalmic  goods  dis- 
pensed by  another  seller  when  the  ad- 
ditional fee  is  imposed  at  the  time  the 
verification  is  performed;  or 

(d)  Place  on  the  prescription,  or  re- 
quire the  buyer  to  sign,  or  deliver  to 
the  buyer  a  form  or  notice  waiving  or 
disclaiming  the  liability  or  responsibil- 
ity of  the  refractionist  for  the  accura- 
cy of  the  eye  examination  or  the  accu- 
racy of  the  ophthalmic  goods  or  ser- 
vices dispensed  by  another  seller. 

§  156.8    Federal  or  State  employees. 

Nothing  in  this  part  shall  be  con- 
strued to  prohibit  any  federal,  state  or 
local  governmental  entity  from  adopt- 
ing and  enforcing  standards  or  re- 
quirements concerning  the  dissemina- 
tion of  information  and  release  of  pre- 
scriptions by  sellers  or  refractionists 
employed  by  those  governmental  enti- 
ties. 

§  456.9    Declaration  of  Commission  intent 

(a)  (1)  It  is  the  purpose  of  this  part 
to  allow  retaQ  sellers  of  ophthalmic 
goods  and  services  to  disseminate  in- 
formation concerning  those  goods  and 
services  in  a  fair  and  nondeceptive 
manner  to  prospective  purchasers. 
This  part  is  intended  to  eliminate  cer- 
tain restraints,  burdens,  and  controls 
imposed  by  state  and  local  governmen- 
tal action  as  well  as  by  private  action 
on  the  dissemination  of  information, 
including  advertising,  concerning  oph- 
thalmic goods  and  services. 

(2)  It  is  the  intent  of  the  Commis- 
sion that  this  part  shall  preempt  all 
state  and  local  laws,  rules,  or  regula- 
tions that  are  repugnant  to  this  part, 
and  that  would  in  any  way  prevent  or 
burden  the  dissemination  of  informa- 
tion by  retail  sellers  of  ophthalmic 
goods  and  services  to  prospective  pur- 
chasers, except  to  the  extent  specifi- 
cally permitted  by  this  part.  All  state 
or  local  laws,  rules,  or  regulations 
which  burden  the  dissemination  of  in- 
formation by  requiring  affirmative  dis- 
closures specifically  addressed  to  oph- 
thalmic goods  and  services  are  pre- 
empted, except  for  those  specifically 
permitted  by  this  part.  State  and  local 
laws,  rules,  or  regulations  which  apply 
to  advertising  of  all  consumer  goods 
and  services,  including  those  that  re- 
quire affirmative  disclosure  of  infor- 
mation, are  not  preempted. 

(b)  It  is  the  Commission's  intent 
that  state  laws  which  do  not  permit 
refractionists  to  disseminate  informa- 
tion concerning  eye  examinations,  in- 
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eluding  information  concerning  the 
cost  and  availability  of  those  examina- 
tions, be  preempted.  State  and  local 
laws,  rules  or  regulations  which  re- 
quire affirmative  disclosure  of  infor- 
mation in  all  disseminations  of  infor- 
mation concerning  eye  examinations 
are  not  preempted. 

(c)  The  Commission  intends  this 
part  to  be  as  self -enforcing  as  possible. 
To  that  end.  it  is  the  Commission's 
intent  that  this  part  may  be  used, 
among  other  ways,  as  a  defense  to  any 
proceeding  of  any  kind  which  may  be 
brought  against  any  retail  seller  of 
ophthalmic  goods  and  services  or  re- 
fractionist who  advertises  in  a  nonde- 
ceptive and  fair  manner. 

(d)  It  is  not  the  Commission's  intent 
to  compel  any  seller  or  refractionist  to 
disseminate  information  by  virtue  of 
this  part.  On  the  contrary,  the  provi- 
sions of  this  part  are  intended  solely 
for  the  protection  of  those  sellers  and 
refractionists  who  want  to  disseminate 
information  but  have  been  restrained 
or  prevented  from  advertising  due  to 
the  prohibitions  and  restrictions  of 
state  and  local  laws  and  regulations,  or 
be  private  action. 

(e)  In  prohibiting  the  use  of  waivers 
and  disclaimers  of  liability  in 
§  456.7(d).  it  is  not  the  Commission's 
Intent  to  impose  liability  on  a  refrac- 
tionist for  the  ophthalmic  goods  and 
services  dispensed  by  another  seller 
pursuant  to  that  refractionist's  pre- 
scription. 

(f)  In  this  part,  the  Rule,  each  sub- 
paragraph, and  the  Declaration  of 
Commission  Intent  and  their  applica- 
tion are  separate  and  severable. 

By  direction  of  the  Commission 
dated  May  24.  1978. 

James  A.  Tobin, 
I      Acting  Secretary. 
[FR  Doc.  78-15333  Piled  6-1-78;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  C— DRUGS:  GENERAL 

[Docket  No.  76P-O071] 

PART  207— REGISTRATION  OF  PRO- 
DUCERS OF  DRUGS  AND  LISTING 
OF  DRUGS  IN  COMMERICAL  DIS- 
TRIBUTION 

Notification  of  Registrant;  Drug  Es- 
tablishment Registration  Number 
and  Drug  Listing  Number 

AGENCY;  Food, and  Drug  Administra- 
tion. I 


ACTION:  Final  rule. 

SUMMARY:  Thfc  document  amends 
the  drug  regulations  to  permit  reuse, 
after  a  specified  time  period,  of  the 
product  code  segment  of  a  National 
Drug  Code  (NDC)  number  when  a 
drug  product  is  discontinued  and  to 
permit  the  omission  of  leading  zeros 
from  the  nimierlc  character  code  when 
an  NDC  number  is  used  in  the  labeling 
of  small  containers.  The  amendment 
also  indicates  a  change  in  the  condi- 
tions that  require  the  use  of  a  new 
NDC  number  for  a  drug  product.  This 
action  is  based  on  a  proposal  that  was 
issued  in  response  to  a  petition  by  the 
Pharmaceutical  Manufacturers  Associ- 
ation. These  revisions  are  intended  to 
extend  the  usefulness  of  the  present 
coding  system,  encourage  voluntary 
use  of  the  NDC  number  on  labels  of 
small  containers,  and  clarify  the 
changes  in  conditions  requiring  a  new 
NDC  number  for  a  drug  product. 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Cooper,  Bureau  of  Drugs 
(HFD-315),  Food  and  Drug  Admin- 
stration.  Department  of  Health, 
Education,  and  Welfare,  8757  Geor- 
gia Avenue.  Room  1318,  Silver 
Spring,  Md.  20910,  301-427-8170. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  28. 
1976  (41  FR  17754),  the  Commissioner 
of  Food  and  Drugs  proposed  to  amend: 
§207.35(b)(2Kil)  (21  CFR  207.35(b)(2) 
(11))  to  permit  the  reuse  of  the  product 
code  of  a  discontinued  drug  product; 
§207.35(b)(3)(iv)  (21  CFR 

207.35(b)(3)(iv))  to  permit  the  omis- 
sion of  leading  zeros  when  the  NDC 
nmnber  is  Imjalnted  directly  on 
dosage  forms  or  when  a  container  is 
too  small  or  otherwise  imable  to  ac- 
commodate a  label  containing  both  re- 
quired and  optional  labeling  informa- 
tion; and  §  207.35(b)(4)  (21  CFR 
207.35(b)(4))  to  indicate  a  change  in 
the  conditions  that  require  the  use  of 
a  new  NDC  number  for  a  drug  prod- 
uct. The  proposal  was  published  in  re- 
sponse to  a  petition  submitted  to  the 
Food  and  Drug  Administration  (FDA) 
by  the  Pharmaceutical  Manufacturers 
Association.  Interested  persons  were 
invited  to  submit  comments  on  the 
proposal  on  or  before  June  28,  1976. 

After  reexamining  Part  207,  the 
Commissioner  has  determined  that 
the  language  providing  for  the  reuse 
of  a  product  code,  originally  proposed 
as  a  revision  of  §207.35(b)(2)(ii). 
should  be  Included  in  §  207.35(b)(4)  in- 
stead. The  Commissioner  believes  that 
paragraph  (b)(4)  of  §207.35,  which 
pertains  to  the  assignment  of  new 
NDC  numbers  by  registrants  to  drug 
products,  is  the  more  appropriate 
paragraph.  Also,  the  Conunissioner  ad- 
vises that,  for  clarity,  he  is  adding  an- 
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other  sentence  to  §  207.35(b)(4)  to 
state  that  reuse  of  product  codes, 
under  the  specified  conditions,  may 
occur  regardless  of  the  NDC  number 
configuration  used. 

In  response  to  the  proposal,  com- 
ments were  received  from  a  pharma- 
cist, a  professional  organization,  two 
trade  associations,  three  manufactur- 
ers, and  a  health  department  of  a 
State  government.  A  siunmary  of  the 
substantive  comments  aind  the  Com- 
missioner's conclusions  follow. 

1.  A  comment  in  support  of  the  pro- 
posed reuse  of  product  codes  suggested 
that  a  product  code  should  not  be 
reused  until  5  years  after  expiration  of 
the  last  manufactured  batch,  or  5 
years  after  the  last  shipped  batch,  if 
there  is  no  expiration  date,  whichever 
is  longer. 

The  Commissioner  agrees  with  the 
suggested  waiting  period  of  5  years  for 
reuse  of  the  product  code.  This  prohi- 
bition of  use  until  5  years  after  an  ex- 
piration date,  i.e.,  a  date  after  which  a 
product  can  no  longer  be  sold,  or  5 
years  after  the  last  shipped  batch  if 
there  is  no  expiration  date,  should 
provide  ample  assurance  that  the 
product  is  not  available.  The  final  rule 
is  changed  accordingly. 

2.  Another  comment  suggested  that 
to  help  prevent  the  possibility  of  a  pa- 
tient being  treated  for  either  an  over- 
dose or  an  adverse  drug  reaction  from 
a  product  within  an  entirely  different 
therapeutic  class,  a  product  code 
should  be  reused  only  for  drugs  in  the 
same  general  therapeutic  class,  e.g.,  a 
product  code  used  for  an  antibiotic 
drug  should  be  reassigned  only  to  an- 
other antibiotic  drug. 

The  Commissioner  believes  that 
adoption  of  the  5-year  waiting  period 
discussed  in  comment  1  obviates  the 
need  to  restrict  reuse  of  product  codes 
to  a  certain  type  of  drug  product. 
Before  allowing  reuse  of  product 
codes,  the  5-year  period  should  assure 
that  the  product  is  out  of  commercial 
channels  as  well  as  out  of  the  hands  of 
consumers  before  any  reused  product 
code  appears. 

3.  One  comment  stated  that  notice 
of  each  reused  product  code  number 
should  be  sent  to  each  interested 
party. 

The  Commissioner  advises  that  the 
agency  intends  to  publish  a  directory 
that  will  include  a  listing  of  new  drug 
products,  discontinued  drug  products, 
and  changes  in  drug  product  code 
numbers.  Although  the  first  publica- 
tion of  the  new  directory  does  not  in- 
clude all  these  features,  the  agency  in- 
tends to  revise  the  directory  annually 
and  to  include  all  this  information. 
Each  interested  party  then  will  have  a 
single  source  for  product  fcode  number 
information. 

4.  One  comment  objected  to  the 
reuse  of  product  code  numbers  be- 
cause permanent  numbers  assure  accu- 


rate and  reliable  sources  of  drug  iden- 
tification whenever  accidental  inges- 
tion occurs. 

The  Commissioner  believes  that  ac- 
curate and  reliable  sources  of  drug  in- 
formation will  continue  under  reuse  of 
product  code  numbers  for  the  reasons 
stated  in  response  to  comments  1,  2, 
and  3. 

5.  One  comment  suggested  that  FDA 
assign  additional  labeler  codes  to  man- 
ufsicturers  as  an  alternative  to  the 
reuse  of  product  code  nimibers. 

The  Commissioner  advises  that  as- 
signing additional  labeler  codes  would 
still  involve  using  the  product  code 
segment  of  the  NDC  number  a  second 
time.  Under  this  alternative  not  only 
would  a  product  code  be  reused  but 
more  than  one  labeler  code  per  manu- 
facturer would  exist.  The  Commission- 
er believes  that  assigning  additional 
"Labeler  Codes"  could  result  in  confu- 
sion to  users  of  the  NDC  number 
system,  especially  poison  control  cen- 
ters. The  regulations  do  not  preclude 
the  use  of  the  labeler's  distinguishing 
mark  ("company  logo")  when  imprint- 
ing directly  on  dosage  forms  in  the 
place  of  the  NDC  "Labeler  Code." 
Thus,  under  the  suggested  alternative, 
for:  example,  dosage  forms  may  appear 
which  could  bear  the  same  product 
cbde,  the  same  "company  logo."  and 
which  may  be  two  entirely  different 
products  without  a  ready  means  of  dis- 
tinguishing them.  The  Commissioner 
concludes,  therefore,  that  the  public 
health  and  safety  would  t>e  better 
served  by  rejecting  this  alternative. 

6.  Each  comment  regarding  proposed 
§207.35(b)(3)fiv)  favored  the  provision 
to  omit  leading  zeros  from  the  nu- 
meric character  code  when  the  NDC 
number  is  used  in  labeling  small  con- 
tainers. However,  one  comment  sug- 
gested that  the  omission  of  leading 
zeros  be  permitted  only  after  prior 
FDA  approval  and  not  at  the  discre- 
tion of  the  manufacturer  or  distribu- 
tor. 

The  Commissioner  disagrees  with 
this  comment.  The  primary  standard 
necessary  in  determining  whether  to 
omit  leading  zeros  is  whether  a  con- 
tainer is  too  small  or  otherwise  unable 
to  accommodate  a  label  containing 
both  required  and  optional  labeling  in- 
formation. The  Commissioner  believes 
that  the  manufacturer  or  distributor 
is  capable  of  making  this  determina- 
tion without  prior  FDA  approval  in 
each  circumstance. 

7.  Another  comment  stated  that  pro- 
posed §  207.35(b)(3)(iv)  implies  that  all 
10  characters  of  the  NDC  number 
should  be  used  to  imprint  solid  dosage 
forms  for  purposes  of  identification. 

The  Commissioner  advises  that  no 
such  implication  was  intended.  The 
final  regulation  is  reworded  to  remove 
any  ambiguity  and  to  state  clearly 
that  leading  zeros  may  be  omitted 
from  any  segment  of  the  NDC  number 
in  the  specified  cases. 


8.  Another  (Himment  agreed  to  the 
amendment  provided  manufacturers 
stiU  have  the  option  of  using  the  label- 
er's distinguishing  mark  ("company 
logo"),  when  imprinted  directly  on 
dosage  forms,  in  place  of  the  labeler 
code. 

The  Commissioner  advises  that  al- 
though he  prefers  use  of  the  NDC  la- 
beler code,  the  regulations  do  not  pre- 
clude the  use  of  the  labeler's  distin- 
guishing mark  ("company  logo"), 
when  imprinted  directly  on  dosage 
forms,  in  place  of  the  NDC  labeler 
code. 

9.  Several  comments  regarding  the 
proposed  revisions  to  §  207.35(b)(4). 
stated  that  a  change  in  the  legal  mar- 
keting status,  i.e.,  from  prescription 
(Rx)  to  over-the-counter  (OTC),  is  not 
a  significant  enough  change  to  war- 
rant a  new  NDC  number.  These  com- 
ments stated  that  the  proposal  would 
result  in  frequent  NDC  number 
changes  that  would  hinder  poison  con- 
trol centers  in  identifying  drug  prod- 
ucts. Other  comments  stated  that  a 
change  from  Rx  to  OTC  or  from  OTC 
to  Rx  often  does  not  result  in  a 
change  in  the  actuaJ  drug  product,  i.e., 
the  drug  product  is  identical;  there- 
fore, the  NDC  numl)er  should  remain 
identical.  Several  other  comments  re- 
garding proposed  J  207.35(bK4)  object- 
ed to  requiring  a  new  NDC  number  for 
a  change  in  either  the  color  of  a  drug 
product  or  an  inactive  Ingredient  that 
has  a  physiological  effect.  These  com- 
ments stated  that  many  color  changes 
are  insignificant  in  distinguishing  drug 
products  and  that  a  new  NDC  number 
is  not  warranted  for  such  changes. 
Many  of  these  comments  stated  that 
the  proposal  would  cause  the  manu- 
facturer undue  economic  hardships;  it 
would  have  to  change,  e.g.,  tablet 
punches,  printing  rolls,  and  catalogue 
listings.  Some  of  these  commenLs 
stated  that  changes  in  inactive  ingredi- 
ents that  have  a  physiological  effect 
are  not  significant  enough  changes  to 
warrant  a  new  NDC  nimiber. 

After  considering  the  comments,  the 
Commissioner  concludes  that  the  pro- 
posal did  not  adequately  indicate  the 
types  of  changes  that  the  agency  may 
consider  significant  in  distinguishing 
one  product  version  from  another  and 
that  further  clarification  is  necessary. 

The  Commissioner  believes  the  in- 
tegrity of  the  NDC  system  should  be 
maintained.  He  realizes  that  frequent 
changes  in  code  numbers  create  nu- 
merous problems  for  those  utilizing 
the  code,  including  FDA.  He  also  real- 
izes that  frequent  changes  in  code 
numbers  detract  from  optimum  usage 
of  the  code.  However,  the  Commission- 
er believes  that  any  change  in  those 
drug  product  characteristics  that 
clearly  distinguish  one  drug  product 
version  from  another  should  result  in 
the  assignment  of  a  new  product  code 
to  the  clearly  distinguished  version. 


FEDERAL  REGISTER,  VOL  43,  NO.  107— FRIDAY,  JUNE  2,  1978 


24010 

Whfle  It  Is  the  responsibility  of  each 
registrant  to  determine  for  Itself  when 
a  change  In  drug  product  characteris- 
tics results  in  a  clearly  distinguished 
version  and,  thus,  requires  the  assign- 
ment of  a  new  product  code  to  the 
clearly  distinguished  version,  the  Com- 
missioner offers  the  following  as  guid- 
ance. The  Commissioner  concludes 
that  in  at  least  five  circumstances,  i.e.. 
change  in:  active  ingredient(s); 
strength  or  concentration  of  active 
ingredient(s);  dosage  form:  route  of 
administration,  if  it  also  includes  a 
change  in  product  formulation;  and 
product  name,  a  new  product  code 
shall  be  assigned.  In  these  five  circum- 
stances, the  Commissioner  advises,  the 
product  versions  are  clearly  distin- 
guishable; and  a  new  NDC  number  is 
necessary  in  each  case. 

The  Conunissloner  also  concludes 
that  although  most  changes  in  drug 
product  characteristics  result  from 
changes  made  voluntarily  by  a  manu- 
facturer, from  time  totmie.  PDA  may 
require  such  changesTVor  example,  if 
an  ingredient  is  determined  to  be 
unsafe  and  its  use  in  drug  products 
not  permitted,  each  manufacturer 
would  be  required  to  reformulate  its 
drug  products  containing  such  an  in- 
gredient. Thus,  except  for  the  five  cir- 
cumstances described  above  which  re- 
quire a  new  NDC  number  in  each  case, 
when  PDA  requires  a  change  in  drug 
product  characteristics  and  the  Com- 
missioner determines  there  is  a  need 
to  assign  a  new  product  code  to  the  re- 
formulated product,  the  Commissioner 
will  announce  In  a  Federal  Register 
publication  his  determination  regard- 
ing the  required  action  that  a  new 
product  code  is  necessary  for  such 
product  changes.  This  publication  will 
include  the  reasoning  and  justification 
for  the  Commissioner's  determination 
(see  41  PR  26842,  June  29,  1976,  re- 
garding chloroform). 

In  view  of  the  preceding  discussion, 
the  Commissioner  is  revising  proposed 
§  207.35(bK4)  to  delete  the  naming  of 
changes  in  insu:tive  ingredients  and 
legal  status  as  examples  of  changes  re- 
quiring assignment  of  a  new  product 
code  in  each  circ\unstance. 

10.  Other  comments  suggested  that 
the  economic  hardships  related  to  fre- 
quent NDC  number  changes  were  ig- 
nored in  the  economic  Impact  assess- 
ment used  to  support  the  proposed 
amendment. 

As  discussed  In  the  response  to  com- 
ment 9,  the  Commissioner  did  not 
intend  to  require  frequent  NDC 
number  changes.  The  proposed  rule 
has  been  revised  to  clarify  this  intent. 
Therefore,  the  Commissioner  con- 
cludes that  because  frequent  NDC 
number  changes  will  not  be  necessary, 
a  revised  economic  impact  assessment 
is  not  needed. 

Note.— The  Pood  and  Drug  Administra- 
tion  has  determined   that   this  documient 
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does  not  contain  an  agency  action  that  re- 
quires consideration  of  its  environmental  ef- 
fects. Therefore,  preparation  of  an  environ- 
mental impact  statement  la  not  required. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
502,  505.  507.  701.  52  Stat.  1041  as 
amended,  1050-1053  as  amended,  1055- 
1056  as  amended,  59  Stat.  463  as 
amended  (21  U.S.C.  321(n),  352,  355, 
357.  371))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1).  Part  207  is  amended  in  §  207.35  by 
revising  paragraph  (b)(2)(ii).  (3)(iv), 
and  (4)  to  read  as  follows: 

§  207.35  Notification  of  registrant;  drug 
establishment  registration  number  and 
drug  li.sting  number. 


(b)*  •  •  I 

(2)»  •  • 

(ii)  The  last  five  numeric  characters 
of  the  10-charzicter  code  identify  the 
drug  and  the  trade  paclcage  size  and 
type.  The  segment  which  identifies 
the  drug  formulation  is  known  as  the 
Product  Code  and  the  segment  which 
identifies  the  trade  paclcage  size  and 
type  is  Icnown  as  the  Package  Code. 
The  Product  Code  and  the  Package 
Code  shall  be  assigned  by  the  manu- 
facturer or  distributor  prior  to  drug 
listing  and  included  in  Form  FD-2657 
(Drug  Product  Listing).  Either  of  two 
methods  may  be  used  by  the  manufac- 
turer or  distributor  in  assigning  the 
Product  and  Package  Codes:  a  3-2 
Product-Package  Code  configuration 
(e.g.,  542-12)  or  a  4-1  Product-Package 
Code  configuration  (e.g.,  5421-2).  Only 
one  such  Product-Package  Code  con- 
figuration may  be  used  by  a  manufac- 
turer or  distributor  with  a  given  Label- 
er  Code  and  this  same  configuration 
shall  be  used  in  assigning  the  Product- 
Package  Codes  for  all  drugs  included 
In  the  drug  listing.  The  manufacturer 
or  distributor  shall  report  to  the  Food 
and  Drug  Administration  the  Product- 
Package  Code  configuration  used  In 
assigning  these  codes. 


(3)»  •  • 

(iv)  All  10  characters  shall  appear 
and  the  leading  zeros  in  any  segment 
of  the  NDC  number  shall  be  shown: 
Provided,  however.  That  when  the 
NDC  number  is  used  for  product  iden- 
tification by  direct  Imprinting  on 
dosage  forms  or  In  the  case  of  contain- 
ers too  small  or  otherwise  unable  to 
accommodate  a  label  with  sufficient 
space  to  bear  both  required  and  op- 
tional labeling  information,  leading 
zeros  may  be  omitted  from  any  seg- 
ment of  the  NDC  number. 


(4)(i)  If  any  change  occurs  In  those 
product    characteristics    that    clearly 


distinguish  one  drug  product  version 
from  another,  a  new  NDC  number 
shall  be  assigned  by  the  registrant  to 
the  new  product  version  and  that  In- 
formation submitted  to  the  Pood  and 
Drug  Administration.  Such  a  change 
shall  include,  but  not  be  limited  to,  a 
change  In:  active  Ingredient(s): 
strength  or  concentration  of  active 
Ingredient(s);  dosage  form;  route  of 
administration.  If  it  also  Includes  a 
change  in  product  formulation:  and 
product  name.  If,  by  Federal  Register 
publication,  the  Pood  and  Drug  Ad- 
ministration requires  a  change  in  drug 
product  characteristics  and  determines 
the  change  will  retjuire  assignment  of 
a  new  product  code  \o  the  reformulat- 
ed product,  the  Pood  and  Drug  Admin- 
istration shall  announce  its  determina- 
tion in  the  Federal  Register  publica- 
tion that  requires  the  change  and 
shall  Include  Its  reasoning  and  justifi- 
cation for  such  determination.  If  a 
change  in  packaging  only  is  Involved, 
the  trade  package  code  may  be  revised 
without  assigning  a  new  product  code 
segment,  but  the  Pood  and  Drug  Ad- 
ministration shall  be  informed  about 
the  new  trade  package  code  and  char- 
acteristics. 

(ii)  When  a  drug  product  has  been 
discontinued,  its  product  code  may  be 
reassigned  to  another  drug  product  5 
years  after  the  expiration  date  of  the 
discontinued  product,  or,  if  there  is  no 
expiration  date,  5  years  after  the  last 
shipment  of  the  discontinued  product 
Into  commerical  distribution.  Reuse  of 
product  codes  m»y  occur,  under  the 
specified  conditions,  regardless  of  the 
NDC,  Product  Code,  and  Package 
Code  configuration  used. 


Effective  date.  This  regulation  is  ef- 
fective July  3,  1978. 

(Sees.  201(n),  502,  506.  507. 701,  52  Stat.  1041 
as  amended,  1050-1053  as  amended.  1055- 
1056  as  amended,  59  Stat.  463  as  amended 
(21  U.S.C.  321(n),  252.  355,  35»,  371).) 

Dated:  May  22,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-15067  Piled  6-1-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  540— PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Amoxicillin  Tablets 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rvfle. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
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of  a  new  animal  drug  application 
<NADA)  submitted  by  Beecham  Labo- 
ratories, providing  for  use  of  amoxicil- 
lin tablets  to  treat  cats  for  infections 
of  the  upper  respiratory  tract,  genito- 
urinary tract,  gastrointestinal  tract, 
and  skin  and  soft  tissue. 

EFFECTIVE  DATE:  June  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Baldwin,  Bureau  of  Vet- 
erinary Medicine  (HFV-114),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Beecham  Laboratories,  Division  of 
Beecham,  Inc.,  Bristol.  Term.  37620, 
submitted  NADA  55-08 IV  that  pro- 
vides for  the  use  of  amoxicillin  trlhy- 
drate  tablets  in  treating  cats  for  those 
conditions  mentioned  above.  Beecham 
currently  holds  an  approval  for  use  of 
this  drug  in  dogs.  This  approval  ex- 
tends use  of  the  drug  to  cats  and  im- 
poses a  further  limitation  on  the 
length  of  time  that  the  drug  may  be 
administered  to  both  animals.  In  addi- 
tion, the  format  of  the  existing  condi- 
tions of  use  for  this  drug  is  editorially 
revised. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(li)  (21  CFR 

514.11(e)(2)(ii))  of  the  animal  drug 
regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  informa- 
tion submitted  to  support  approval  of 
this  application  is  released  publicly. 
The  summary  is  available  for  public 
examination  at  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fish- 
ers Lane.  RockviUe,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i) 
and  (n),  82  Stat.  347  and  350  (21  U.S.C. 
360b  (I)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  5.1), 
§  540.103a  is  amended  by  revising  para- 
graph (c)(3)  to  read  as  follows: 


§  540.103a    Amoxicillin 
coated  tablets. 


<C) 


trihydrate      film- 


(3)  Conditions  of  use— (1)  Dogs— i a) 
Amount  5  milligrams  per  pound  of 
body  weight,  twice  a  day. 

(6)  Indications  for  rise.  It  is  used  for 
the  treatment  of  infections  of  the  res- 
piratory tract  (tonsillitis,  tracheobron- 
chitis), genitourinary  tract  (cystitis), 
gastrointestinal  tract  (bacterial  gas- 
troenteritis), and  soft  tissues  (abscess- 
es, lacerations,  wounds),  caused  by  sus- 
ceptible    strains     of     Staphylococcus 


aureus,  Streptoc(x«us  spp.,  Escheri- 
chia coli,  Proteus  mirabUis,  and  bacte- 
rial dermatitis  caused  by  Staphylococ- 
cus aureus.  Streptococcus  spp.,  and 
Proteus  mirabilis. 

(c)  Limitations.  Administer  for  5  to 
7  days  or  48  hours  after  all  symptoms 
have  subsided.  If  no  Improvement  is 
seen  in  5  days,  review  diagnosis  and 
change  therapy.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(U)  Cats— (a)  Amount  50  milligrams 
(5  to  10  mlUigrsmis  per  pound  of  body 
weight)  once  a  day.  ^ 

(b)  Indications  for  use.  It  is  used  in 
the  treatment  of  infections  caused  by 
susceptible  organisms  as  follows: 
upper  respiratory  tract  due  to  Staphy- 
I0COCCU.S  aureus,  Streptococcus  spp., 
and  Escherichia  coli;  genitourinary 
tract  (cystitis)  due  to  Staphylococcus 
aureus.  Streptococcus  spp.,  Escheri- 
chia coli,  and  Proteus  mirabilis;  gas- 
trointestinal tract  due  to  Escherichia 
coli;  and  skin  and  soft  tissue  (abscess- 
es, lacerations,  and  wounds)  due  to 
Staphylococcus  aureus.  Streptococcus 
spp.,  Escherichia  coli,  and  PasteureUa 
miUtocida. 

(c)  Limitations.  Administer  for  5  to 
7  days  or  48  hours  after  all  symptoms 
have  subsided.  If  no  Improvement  is 
seen  in  5  days,  review  diagnosis  and 
change  therapy.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date:  Jtme  2,  1978. 

(Sec.  512  (1)  and  (n).  82  Stat.  347  and  350  (21 
U.S.C.  360b  (1)  and  (n)).) 

Dated:  May  24. 1978. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  78-15277  Piled  6-1-78:  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  ft— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-4179] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties   participating    in    the    National 


Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATE:  The  date  listed  in 
the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Flood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294,  Bethesda.  Md.  20034,  phone 
800-638-6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  afforda- 
ble through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map.  If  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  conununity.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 
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SUte 


County 


Locati^ 


Effective  date  of 

authorization  of  sale  of  flood 

Insurance  for  area 


Hazard  area  identified 


Community 
No. 


New  York Ointon Saranac.  toini  of .' 

Ohio Putnam Kalida.  villaKe  of 

Oklahoma _ Nowata South  Coffeyville.  to*Ti  of... 

Oregon Marion Gates,  rity  of 

Pennsylvania Delaware Bethel.  towrL^hip  of 

Ohio Van  Wert Middle  Point,  village  of 

Alabama Lawrence Courtland.  town  of 


Connecticut  ...„ Hartford.. 

Do Fairfield .. 

Florida Broward .. 


East  Windsor,  town  of.. 


Norwalk.  city  of 

Hillsboro  Beach,  town  of . 


Georgia _ —  Dougherty Unincorporated,  areas 

Iiiaho „ _ Blaine HaUey.  city  of  ...„ „ 


Illinois Cook Harvey,  city  of...„ 

Do „ „ _....  Kankakee „ Kankakee,  city  of 

Maryland „ Washington Hagerstown,  city  of  . 


Minnesota Goodhue.. 

Do Hennepin. 


Unincorporated  areas 

Maple  Grove,  city  of 


Do „  Nicollet St.  Peter,  city  of 

MissLssippi Monroe Amory.  city  of... 


Do Sunflower „ Moorhead.  city 

New  Jersey Union Elizabeth,  city  of. 


ii: 


Do. 
Do.. 


Do. 


North  Carolina Durham.  Orange,  and 

Chatham. 

Do  ,  „ _ Halifax 

Do New  Hanover. 

Pennsylvania _..  Butler 


Essex  — Fairfield,  borough  of 

Bergen North  Arlington,  borough 

of. 
Pa.'saic Prospect  Park,  borough  of. 


May  9.  1978,  emergency Apr.  18.  1975.... 

do Mar  1.  1974 

do „„ June  25.  1978... _,.„ 

do July  2.  1976 

do Jan.  24,  1975..._ 

May  8.  1978,  emergency _ 

Apr.  17,  1978  suspension  Mar.  8,  1974  and  July  2, 

withdrawn.  1976. 
do Nov.  16.  1973  and  Aug.  IJ. 

1976. 

-.-..do Oct.  25,  1974 ..._ 

do  .- Jan.  9.  1974  and  Jan.  30. 

1976. 

do Mar.  3,  1976 

—..do Dec.  7.  1973  and  Oct.  29. 

1976;  Aug.  23,  1977. 
do June  28.  1974  and  Aug.  13. 

1976. 
do „ Jun  28,  1974  and  Aug.  20. 

1976. 
do May  10,  1974  and  May  21. 

1976. 

do „ _ 

.„...do  „„ Mar.  22.  1974  and  Sept.  24. 

1976. 
do June  21,  1974  and  June  11. 

1976. 
do Jan.  18.  1974  and  Oct.  24, 

1974. 

. — do._ _ May  10.  1974 

do May  22.  1970  and  May  8. 

1971. 

do „ June  15.  1973 

do Mar.  29.  1974 „.... 


Chapel  Hill,  town  of . 


Roanoke  Rapids,  city  of _. 

Wilmington,  city  of 

Butler,  city  of 


Do — „ — Lancaster. 

'  Do Mercer 

Do Westmoreland.. 


Do.. 
Do.. 

Do.. 

Do.. 
Do.. 


Lehigh 

— Jefferson 


Bucks.. 


Elizabethtown.  borough  of... 

Parrell.  city  of _ 

Jeannette.  city  ol .^ 

Lower  Milford.  township  of  . 
ReynoldsvtUe,  t>orough  of .... 

Riegelsville,  borough  of 


Snyder „ Monroe.  to*-n.ship  of 

McKean Sraethport,  borough  of.... 


^    '^ Chester Tredyffrin,  township  of 

Oregon Tillamook „ Garibaldi,  city  of _. 

^^ Clatsop _ Hammond,  town  of 


Do Uncoln . 


Lincoln  City,  city  of.. 


Montana . 


Blaine  and  Phillips Port  Belknap  Indian 

„     .1.  „  Community. 

Nortii  DakoU Richland... Walcott.  township  of 

P"'° - Williams Unincorporated  areas 

i"** Payette Fayette,  city  of..... 

J**'"* - Sagadahoc „.  Woolwich,  town  of 

Montana  Lake _ Unincorporated  areas 

North  DakoU Barnes do 

New  York Warren ~ 


Hague,  townof do 


do _ May  3.  1974 

do _ „.  June  21,  1974  and  June  18. 

1978. 

do _„ Mar.  8,  1974 

do Mar.  1,  1974 

do ^ May  24.  1974  aad  Apr.  9. 

/  1976. 
do Jan,  23. 1974  and  Apr.  18. 

1978. 
do ._ _ „ „  June  28.  1974  and  June  it. 

1976. 
do „ June  14.  1974  and  July  9. 

1976. 

do Oct.  18,  1974 

do „ Jan.  9,  1974  and  June  11. 

1976. 
do _ Feb.  20.  1973  aad  May  14. 

1976. 

do _„ Feb.  1.  1974  and  Feb.  7.  1976 

do Dec.  28,  1973  and  May  28, 

1976. 

do Dec.  28,  1973 

do Apr.  17,  1978 

do _ „ June  28.  1974  and  Nov.  38. 

1975. 
do Nov.  8.  1974  and  Mar.  4. 

1977. 
Apr.  25.  1978,  emergency _ 


Apr.  26,  1978,  emergency 

do Jan.  27.  1978.. 

Apr.  27,  1978.  emergency May  28,  1976  . 

Apr.  19.  1978,  emergency Feb.  4.  1977.... 

do Mar  28,  1978.. 

.....do 


9'"^''''" Washington _ Cornelius,  city  of.. 

Penmyivania.... _ Berks Tulpehocken,  townihipof""; 

Tennessee Unicoi Erwin.  city  of 

r:^"™'"^ _ Teton Unincorporated  areas '.'."'. 

Flo"d» Jefferson... do 

Delaware.... Kent _.._ Leipsic,  town  of  :":::.. 

Oklahoma.... Roger  Mills Hammon,  town  of  ... 

„     ^", V - *• LeFlore _„ Splro.  town  of 

South  Carolma Greenwood Unincorporated  areas 

**"=*"«»» - Huron „ Lake,  township  of ZZZ. 


Nov.  5,  1978  and  Mar.  10. 

1978. 

do Nov.  5.  1976 „ 

do Nov.  8,  1974 

Apr.  20.  1978.  emergency Dec.  17,  1978 „ 

Apr.  19,  1978.  emergency _ _ " 

Apr.  21.  1978.  emergency Dec.  2.  1977 '. 

do Aug.  9,  1974  and  Jan.  9,  1976 

*> Aug.  13,  1978.... 

do Oct.  1,  1976 _„ 

do Jan.  20,  1978 

Jan.  30,  1974.  emergency.         Jan.  31.  1976 

Apr.  3,  1978.  regular  Apr. 

3.  1978,  suspended:  Apr. 

19.  1978.  reinsUted. 


360171 

390471-B 

400411 

410159 

421606 

390841 

010141-B 

0900 27-B 

090012-A 
120040-B 

130074-A 
160022<: 

17010O-B 

170339-B 

270074-B 

27014a-A 
270169-B 

2703 17-B 

280116-B 

280166-B 
345523<: 

34S295-A 
340055-B 

340406-B 
370180-C 

3701 17-A 
370171-A 
4202 12.B 

420S50-B 

420673-B 

420882-B 

421039-A 
420S13-B 

420301-B 

421020-B 
420e73-B 

420291 -A 
410280-A 
410031-B 

410I30-A 

300180-new 


390785 

190376 

2302 10- A 

300155 

380339-new 

360873-A 

410261 

421115 

470094-A 

560094-Dew 

120331 

100014-A 

400386 

400413 

450094 

260254-B 
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state 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
No. 


Ohio Portage Kent,  city  of Mar.  2.  1973.  emergency;  Oct.  26,  1973  and  July  30, 

Mar.  2.  1978,  regular;  Mar.        1976. 
15.  1978,  suspended.  Apr. 
17,  1978,  reinsUled. 

Delaware „ Kent _ Unincorporated  areas Mar.  15.  1978.  suspension         June  27,  1975 

withdrawn. 

Louisiana East  Baton  Rouge  Parish Baker,  city  of do Sept.  9.  1970 

Do Jefferson  Parish Unincorporated  areas do Oct.  13,  1971  and  July  9. 

1976. 

Maryland Baltimore,  city  of „ do June  28.  1976 

Michigan „ Ottawa Ferrysburg,  city  of do June  28,  1974  and  Aug.  6, 

1976. 

Do Berrien Lincoln,  township  of ....do July  26.  1974  and  Dec  5, 

1975. 
Do Oceans Pentwater.  township  of do _ 


Mississippi Leflore.. 

Do Carroll.. 


Sidon.  town  of do. 

Vaiden.  town  of do  . 


Ohio Lucas Oregon,  city  of „ do. 

Oklahoma Rogers Claremore.  city  of do. 

Do Stephens Comanche,  city  of do  . 

Do _ Payne Stillwater,  city  of do. 


June  21,  1974  and  July  2, 

1976. 

Aug  2.  1974 

June  7,  1974  and  Feb.  20, 

1976. 
Aug   1.  1975  and  Dec.  19, 

1975. 
Aug.  28,  1971  and  Oct.  3, 

1975. 
Dec.  28,  1971  and  Sept.  26. 

1975. 
June  22.  1973  and  Jan.  9, 

1976. 
July  11,  1975.. 


360456  B 


100001 -A 

225193-A 
J25199  B 

J40087-A 
260184  B 

260037  B 

260183-8 

280106-8 
280029  B 

390361-B 

405375-C 

405376-C 

405380-A 


South  Dakota _ Brown Groton.  city  of _ do 

Texas Jefferson Beaumont,  city  of do Sept  2.  1970  and  Nov.  14. 

1975. 
Do Harris El  Lago.  city  of do July  2.  1971  and  Julv  11, 

1975. 

Do Galveston Unincorporated  areas do Apr.  8.  1977 

Do Dallas Grand  Prairie,  city  of do July  6,  1973  and  Sept.  10. 

1976. 
Do Cameron  Harllngen,  city  of do July  13,  1972  a.id  Oct    17, 

1975. 
>^ - - Brazoria Hillcrest  Village,  city  of _   .....do „ Mar.  18,  1972  and  Apr.  11, 

1975. 
Do Galveston Hitchcock,  city  of do Nov   17.  1970  and  Oct.  31, 

1975. 
Do Kleberg Kingsville,  city  of .....do Oct  9.  1970  and  Feb  26, 

1971  and  No\.  21.  1975. 
Do Galveston League  City,  city  of do June  5,  1970  and  June  17. 

1977. 
Do Harris Nas-sau  Bay,  city  of do Nov.  17.  1970  and  Sept   5. 

1975. 
Do Brazoria n, Oyster  Creek,  village  of... do May  8.  1971  and  Nov.  19, 

1976. 
Do- Harris Webster,  city  of „ do May  19,  1972  and  July  1. 

1974. 

Do Wilson Unincorporated  areas do Mar.  15.  1978 

Virginia Roanoke Vinton,  town  of do _ Ju]\  19.  1974  and  May  21, 

Wisconsin Marinette Marinette,  city  of do Mar.  15.  1978 

Do Wood Unincorporated  areas do Mar.  15.  1978 „ „„.  »uw..»u 

°'"^°" Sherman Wasco,  city  of Apr  24.  1978,  emergency Oct  22.  1976 ........Z"...  410195 

South  DakoU Marshall Veblen.  city  of do Apr.  25,  1975  460146 


460 179- A 
485457-A 

4e5466  B 

4}<54709  B 
485472-A 

485477-A 

485478  B 

465479-C 

480424  B 

485488  B 

485491   D 

48 1255  8 

485.516  A 

4B0230  A 
410131  B 

5&0261-B 
550513 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17304 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  ol  authority  to  Federal  Insurance  Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Admini$frator. 
tFR  Doc.  78-14246  Piled  6-1-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-4176] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SAlE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties   participating    in    the    National 


Flood  Insurance  FYogram  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  ovmers  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATE:  The  date  listed  in 
the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 


any  licensed  property  insuraiK-e  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  nood  In- 
surance Program  (NFIP)  at:  P.O.  Box 
34294.  Bethesda.  Md.  20034.  phone 
800-638-6620. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NPIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  Insurance  at  rates  made  afforda- 
ble through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

§  1914.6    Li.st  of  enable  communities. 


RULES  AND  REGULATIONS 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map.  If  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  may  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 


of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


sute 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Ccmimunity 
No. 


North  Dakota.. 

Washington 

Nebraska 

Tennessee 

Kentucky 


Cass 

Skamania.. 

Cedar 

Bedford 

Builitt 


Warren,  township  of Feb.  20,  1978.  emergency 

Stevenson,  town  of do 

Hartington.  city  of Feb.  22.  1978,  emergency  "!!!! 

Bell  Buckle,  town  of do 

Lebanon  Junction,  city  of Feb.  23.  1978,  emergency 


North  Carolina Wilkes Ronda.  town  of do. 


Ohio 

Oklahoma. 

Texas 

Tennessee ., 


-X 


Henry .. 
Garvin. 
Cottle  .. 
White  .. 


Maine Washington.. 

South  Dakota Brule 


Unlncorprated  areas., 

Maysville,  town  of 

Paducah.  city  of 

Sparta,  city  of 


Alexander,  town  of .... 

Chamberlain,  city  of.. 


...  Feb.  27.  1978,  emergency 

do 

do 

...   Mar.  14,  1974.  emergency; 

Nov.  2.  1977,  regular:  Nov. 

2,  1977,  suspended;  Feb. 

20,  1978,  reinstated. 
,..  Mar.  2,  1978,  emergency 


..do. 


California Kern 

Michigan Gogebic ... 

Ohio Licking .... 

North  Dakota. Pembina.. 


California  City,  city  of. 
Ironwood,  township  of . 

Pataskala.  village  of 

Pembina,  city  of 


Do Cass 

Texas Midland 

Io»a Crawford 

Michigan Eaton 

Colorado Jefferson 

Michigan Washtenaw 

Missouri St.  Charles 

New  Hampshire Cheshire 

North  Dakota Cass 

Ohio Pickaway 

Penn-sylvania Huntingdon 

Maryland Worcester 

Ohio Columbiana 

North  Dakota Sioux 

Montana Wibaux 

North  Dakota Cass 

Iowa Una ...... 

Montana Carbon 

North  Dakota Cass " 

Do Golden  Valley.. 

Do Cass 

Do Oliver 

Penn-sylvania Allegheny 


Mapleton.  town.shlp  of . 
Unincorporated  ari'as... 

Charter  Oak,  city  of 

Potterville,  city  of 

Lakewood.  city  of 


Ypsilanti.  town.ship  of 

Lake  St.  Louis,  city  of 

Jaffrey.  town  of 

Normanna.  township  of 

Unincorporated  areas 

Logan,  town.ship  of 

Berlin,  town  of 

SalineviUe,  village  of 

Unincorporated  areas 

do 

Reile'a  Acres,  city  of 

Lisbon,  city  of 

Unincorporated  areas 

Durbin.  township  of 

Unincorporated  areas 

Harwood.  township  of 

Unincorporated  areas 

North  Payette,  township  of 


Jan.  3.  1978 

June  4.  1976 


July  21.  1972.. 
Apr.  8.  1977.... 


Mar.  6,  1978.  emergency 

do 

do 

June  18,  1971,  emergency; 

Apr.  30.  1976,  regular; 

Nov.  2.  1977,  suspended; 

Feb.  23,  1978,  reinstated. 

Mar.  8,  1978,  emergency 

do 

Mar.  9,  1978,  emergency 

do 

Feb.  23.  1978,  suspension 

withdrawn. 
Mar.  20,  1978.  emergency.... 

do : 

do 

do 

do 

do 

Mar.  21.  1978,  emergency.... 

do 

do 

Mar.  22,  1978,  emergency 

do 

Mar.  23,  1978.  emergency Mar.  19.  1976 

do 

do 

do 

do 

do 

do 


Apr.  23,  1976 „ 

Sept.  26.  1975 

June  14.  1974 

Mar.  15,  1974  aad  June  18, 

1976. 
Sept.  6,  1974  and  May  14. 

1976. 

Nov.  25,  1977 

Dec.  17.  1976...._ 

June  27.  1B78..._ „. 

June  28.  1974  and  Apr.  2, 

1976. 


Dec.  6.  1974  and  Nov.  12. 

1978. 
June  25.  1976  and  Mar.  4. 

1977. 

Apr.  15.  1977...._ 

Mar.  11.  1977 ..._ 

Oct.  8,  1976 _ 

June  20.  1970.... 


1-- 


Jan.  24.  1975 


Dec.  6,  1974 „.. 

Jan.  21,  1977 

Jan.  27.  1978 


Do Bucks., 


Hulmeville,  borough  of. 


Florida Union 

Montana Phillips.. 


North  Dakota... 

Do 

Do 

Ohio 

North  Dakota... 

Do 

Do 

Ohio....: 

Oklahoma , 

South  Dakota. Brown 

Ohio Franklin 


Dunn 
Golden  Valley 

Slope „ 

Madison , 

Morton 

Ransom 

Cass 

OtUwa 

Wagoner 


Lake  Butler,  city  of 

Unincorporated  areas... 

Dodge,  city  of „ 

Sentinel  Butte,  city  of... 

Unincorporated  areas... 

do _ 

Almont,  city  of 

Fort  Ransom,  city  of 

Pleasant,  township  of..., 

Genoa,  village  of  _ 

Coweta,  city  of 

Westport,  town  of 

Obetz,  village  of.._ 
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Aug.  18,  1973.  emergency; 

Sept.  30,  1977,  regular. 

Oct.  1.  1977,  suspended; 

Mar.  15,  1978,  reinstated. 

Mar.  24,  1978.  emergency 

do 

Mar.  20.  1978,  emergency 

do 

do 

do 

Mar.  21.  1978.  emergency 

do 

do 

do 

do 

do 

Mar.  23,  1978,  emergency 


Sept.  20.  1974  and  June  18, 

1976. 
Feb.  1.  1974 _ 


Feb.  7,  1978.... 
Apr.  25.  1975.. 


Jan.  27.  1978.. 


July  18,  1975 - 

June  4,  1976 „ 


Feb.  15.  1974.. 


380265 

530161 

310376 

470007-A 

210304-B 

370258-A 

390776 
400402 
480771 
470203-A 


2303e3-A 

460 164- A 

060440-A 
260403 
390336 
38S368-C 


380262 

481239 

190094 

260710-new 

08575-A 

260542-A 

290868-new 

330215 

380323-new 

390445 

421694 

240141-A 

390628 

380321-new 

300173 

380324-new 

190607 

300139 

380325-new 

380326-new 

380259 

380077 

421085-A 

420190-A 


120595-new 

300163-A 

380027 

380329-new 

380330-new 

390773 

38033  l-new 

380332-new 

380263 

390612 

400218 

460011 

39017&-A 
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state 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
No. 


Michigan Genesee Penlon,  township  of Mar  24.  1978,  emergency.. 

Montana „ Hill Unincorporated  areas do 

Do Valley „ do do 

New  Hampshire Sullivan Croydon,  town  of do 

New  York Livingston „ Leicester,  town  of do 


North  Dakota Adams Unincorporated  areas do 

Do Logan Gackle.  city  of „ do „ 

Do „ Cass Gardner,  township  of do .7. 

Do do Noble,  township  of do „ 

Do do Raymond,  township  of do „ 

Oklahoma Garvin Wynnewood.  city  of do 

New  York Suffolk Shelter  Island,  town  of Aug.  31.  1973.  emergency: 

May  3.  1974.  resular:  Feb. 
21.  1978.  suspended:  Mar 
27.  1978,  reinstated. 

Montana Fallon Unincorporated  areas Mar.  24,  1978,  emergency 

Maine Lincoln Dresden,  town  of Mar.  28,  1973,  en-.ergency 


Apr.  1.  1977 

Feb.  21,  1978 

do 

Nov.  29.  1974 

Oct.  18,  1974  and  Aug.  20, 
1976. 


Montana Wheatland Unincorporafd  area.s do. 

North  Dakota Ward 

Do Walsh 


Oct.  29,  1976 

May  31,  1974  and  July  30. 
1976. 


Sept.  20,  1974  and  Dec.  3, 
1976, 


Kenmare.  township  of do. 

Unincorporated  areas do. 

Pennsylvania Cambria Portage,  township  of do  . 


May  2.  1975 , 


South  Dakota., 

California 

Florida 

Idaho*. 

New  York 

North  Carolina . 

Do 

Pennsylvania 

Massachusetts... 
North  Dakota,... 
Ohio 

Do 

Pennsylvania 

Montana 

Do 

Colorado 


Spink . 

....  Los  Angeles 

....   Holmes 

....  Boise 

„..  Fulton 

,„.   Caldwell 

„,.   Yancey 

....   Cambria 

....  Dukes 

....  Traill 

....  Trumbull 

....  Van  Wert 

....  Monroe 

....  Phillips _. 

,.„  Sweet  Grass 

....  Adams 


Unincorporated  areas.. 

Avalcn,  city  of 

Unincorporated  areas... 

Idaho  City,  city  of 

Caroga,  town  of 


do 

Mar.  29.  1978.  emergency 

do !!"~!..1!Z!II"""!!! 

do 


Minnesota Brown., 


Lenoir,  city  of 

Unincorporated  areas 

Brownstown.  borough  of . 

West  Tisbury.  town  of 

Viking,  township  of 

Lordstown.  village  of 

Ohio  City,  village  of 

Hamilton,  township  of 

Saco.  town  of 

Unincorporated  areas 

Commerce  City,  city  of 


Unincorporated  areas. 


Virginia . 
^ 


Nebra-ska 

Michigan 

Ohio 

California 

Iowa 

Maine 

Montana 

Do 

Do 

North  Dakota.. 

Do 


Campbell Brookneal   town  of. 


Colfax 

Houghton 

Van  Wert  and  Paudling . 

Los  Angeles 

Emmet 

Sagadahoc 

Ravalli 

Teton 

do 

Cass 

Poster 


Unincorporated  areas 

Chassell.  township  of 

Scott,  village  of 

LaCanada  Klintridge.  city  of 

Unincorporated  areas 

Georgetown,  town  of 

Unincorporated  areas 

do „ 

Choteau,  city  of 

Berlin,  township  of 

Carrington,  city  of 


do 

do 

do '.'..'".'....'" 

Mar  30.  1978.  emergency 

Mar.  31.  1978.  emergency 

do 

do 

do 

Apr.  4,  1978.  emergency 

Apr,  11.  1974.  emergency; 
Feb.  15,  1978.  regular: 
Feb.  20.  1.078.  suspended. 
Apr.  3,  1978.  reinstated. 

Jan   28.  1972.  emereency. 
Aug.  15,  1977,  regular: 
Aug.  15,  1977.  suspended: 
Apr  3.  1978.  reinstated 

Jan.  15,  1974.  emergency; 
Mar   1.  1978.  regular:  Mar. 
1.  1978.  su.spended:  Mar 
28.  1978.  reinstaU'd, 

Mar  31.  1978,  emergency 

Apr.  13.  1978.  emergency 

Apr.  10,  1978.  emergency 

do 

Apr.  11,  1978,  emergency 

do 

-,...do 

do 

do ' ~'"'"Z'"''"Z 


Jan.  13,  1978 

Jan.  10.  1978 

Oct,  8.  1976 

June  17,  1977 

Dec.  24.  1976 

Nov,  8,  1974  and  June  25, 

1976. 
Dec.  3,  1976 


Feb.  14,  1975 

Jan.  13,  1978 

Nov.  22. 1974 ...!!""!!!! 


June  28.  1974  and  July  11, 
1975. 


260394 -A 

300153 

300171 

330156 

361285-A 

380333  new 

380334  new 
380266 
380268 
380261 
400251 
360809  B 


300:49 
230084  A 

300172 

380234 

380135 

421444 

460076  A 

060098 

120420 

160222 

361129  A 

370261 

370261 

422654ne» 

250074 

380322  new 

390812 

390869  new 

421888 

300055 

300167 

080006  B 


Aug  15,  1977 _ 270034 


May  17.  1974. 


July  26,  1977.. 
Feb.  4,  1977.,.. 


May  17,  1977  .. 
Jan.  28,  1977... 

Nov.  22,  1977  .. 
May  13.  1977  .. 


Do 

Do 

Do 

Mississippi 


Montana 

Pennsylvania.. 


Cass 

Barnes „ 

McHenry 

Hinds „.... 


Fergus 

Wyoming  . 


Harwood.  city  of do. 

Litchville,  city  of 

Willow  Creek,  township  of. 
Terry,  town  of 


May  28,  1976  and  Mar.  7. 
1978. 


510030  B 


310426 
260411 
390857 
1>60669 
190865 
230209- 
300061 
300168- 
300097- 
380620 
380218 


Do York.. 


Unincorporated  areas 

Clinton,  township  of 

York  Haven,  borough  of 


do 

do 

Mar.  27,  1975,  emergency: 
Apr,  3.  1978.  regular:  Apr 
3.  1978.  suspended:  Apr  7. 
1978.  reinstated. - 

Apr   13.  1978.  emergency 

do 


..do. 


Montana .. 
New  York. 
Colorado .. 


Golden  Valley., 

Clinton...., 

Alamosa 


Georgia Lowndes . 


Unincorporated  areas Apr.  14,  1978,  emergency  . 

Chazy,  town  of : do 

Unincorporated  areas Jan.  19.  1978.  suspension 

withdrawn, 
Valdosta,  city  of do 


Jan.  17,  1975 , 

Feb.  1.  1974  and  Feb  20, 
1976. 


Nov.  29.  1974  and  Mar,  19, 

1976. 
Jan.  23,  1974  and  Mar.  19. 

1976. 


Aug  5.  1977. 
Aug  2,  1974. 


Kansas 

Michigan. 

Missouri .. 
Do 


New  Jersey 

Pennsylvania... 


Leavenworth . 
Berrien 


Leavenworth,  city  of do. 

Royallon,  township  of do  . 


St.  Louis 

do 

Somerset 

Schuylkill 


Penton,  city  of 

Ferguson,  city  of . 


do... 

do.... 


Warren,  township  of 

Port  Carljon,  iKirough  of  .,. 


do. 

do . 


Mar.  29,  1974  and  Mar.  26, 

1976. 

Nov.  28.  1973 

June  21,  1974  and  June  25, 

1976. 

May  17,  1974 

Sept.  14,  1973  and  June  18, 

1976, 

Jan. 16. 1974 

Mar  23.  1973  and  Oct.  1, 

1976. 


380338  new 
380187 
380337-new 
280073  B 


300019 
422197 

420946  A 

300152 
361310 
080009 

130200  A 

200190 
260043  A 

290350 
290351  A 

840446 
420783-A 
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RULES  AND  REGULATIONS 


SUte 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

insurance  for  area 


Hazard  area  identified 


Community 
No. 


Washington Pacific Unincorporated  areas do 

West  Virginia Logan Mitchell  Heights,  town  of do 

New  Hampshire Rockingham Nottingham,  town  of Feb.  13.  1978,  emergency. 


Texas., 


Ellis.. 


Ennis,  city  of do  . 


f^orida Okaloosa Shalimar.  town  of Feb.  15,  1978.  emergency. 

North  Dakota Grand  Porks Emerado,  city  of Feb.  17.  1978.  emergency . 

Do Ransom 

Colorado Arapahoe 


Oct.  25.  1974...- _.... 

Aug.  17.  1971 .., 

June  28.  1974  and  Nov.  19, 

1976. 
June  28.  1974  and  Dec.  10. 

1976. 


New  Jersey Hudson.. 


Ohio OtUwa . 


Colorado Jefferson.. 


Unincorporated  areas do  . 

Greenwood  Village,  city  of...   Mar.  16.  1976,  emergency; 

Jan.  5,  1978.  regular:  Jan. 

19.  1978.  suspended:  Feb. 

20.  1978.  reinsUted. 
East  Newark,  bofough  of Apr.  21,  1975,  emergency; 

(Sept.  30.  1977.  regular: 
Dec.  12.  1977.  suspended; 
Feb.  7.  1978.  reinstated. 
Port  Clinton,  city  of Apr.  5.  1973,  emergency; 

(Sept.  30.  1977.  regular: 
Dec.  19.  1977.  suspended: 
Jan.  30,  1978,  relnsUted.  ' 

Wheat  Ridge,  city  of Feb.  20.  1978.  suspension 

withdrawn. 
Unincorporated  areas do 


Sept.  10.  1976 . 
Dec.  27,  1974... 


June  28,  1974  and  June  11, 
1976. 


Feb.  8.  1974.. 


530126 

540095-A 

330137-A 

480207-A 

120579 
380034 
380089 
080195-A 


340219-B 


390434-B 


May  26.  1972 085079-A 


Delaware Sussex 

Florida Broward Tamarac,  city  of do 

Georgia Richmond Augusta,  city  of do. 

\ 

Illinois...^ Stephenson Unincorporated  areas do. 

Michlganv Ottawa Grand  Haven,  city  of do  . 

Do \ do Spring  Lake,  township  of do . 

Do Iosco Tawas.  city  of do. 

Minnesota Hennepin  and  Wright Dayton,  city  of „ do . 

Nebraska Cass Nehawka,  city  of do  . 

Do Sarpy Springfield,  city  of do. 

New  Jersey Atlantic Absecon.  city  of do  . 

Do do Atlantic  City,  city  of do. 

Do Cape  May Avalon.  borough  of do. 


Do.. 
Do.. 


Ocean Beach  Haven,  borough  of. 

do Bay  Head,  borough  of 


..do . 
..do. 


Do Atlantic Brigantine.  city  of do. 

Do Cape  May Cape  May  City,  cdty  of do. 

Do do Cape  May  Point,  borough  of   do  . 

Do Cumberland Downe,  township  of do. 

Do Ocean Dover,  township  of do. 

Do do Lavallette.  borough  of do. 

Do Monmouth Little  Silver,  borough  of do. 

Do do Long  Branch,  city  of do. 

Do Atlantic Longport.  borough  of do. 

Do Somerset Manville,  borough  of do. 

Do Atlantic Margate,  city  of do. 

Do Union Plalnfield,  city  of do  . 

New  York Suffolk Asharoken.  village  of do  . 

Do Westchester Briarcliff  Manor,  village  of do  . 


Do Suffolk .. 

Do Erie 

Do Ontario.. 


Brookhaven.  town  of do . 

East  Aurora,  village  of do . 

Geneva,  town  of do. 


Do Monroe Hamlin,  town  of do. 

Do Cattaraugus Little  Valley,  village  of do. 

Do Livingston Livonia,  town  of do  . 


Do. 

Do.. 

Do. 

Do 

Do. 


Nassau Long  Beach,  city  of do  . 

Suffolk Lloyd  Harbor,  viBage  of do  . 

Oswego Richland,  town  of do. 

Nassau Sea  Cliff,  village  of do  . 

Wayne Sodus.  town  of..., do. 


Do Steuben. 

Do Oneida... 


Urbana.  town  of 

Whitesljoro,  village  of 


..do. 
..do. 


Do Niagara . 


Wilson,  town  of do . 


Dec.  13.  1974 

June  21.  1974 

May  24.  1974  and  Aug.  20, 

1976. 

Dec.  27.  1974 

June  28.  1974  and  Aug.  1. 

1975. 
June  28.  1974  and  May  21, 

1976. 
May  31,  1974  and  June  18. 

1976. 
Jan.  4.  1974  and  Oct.  15, 

1976. 
Sept.  6,  1974  and  Nov.  28, 

1975. 
May  3.  1974  and  Nov.  28, 

1975. 

June  28.  1974 

June  18.  1971 

Apr.  17.  1970  and  Oct.  31. 

1975. 

June  17.  1970 

Aug.  17.  1971  aad  Mar.  19. 

1976. 

May  15.  1970 

Aug.  7,  1970 

July  I,  1970 

Apr.  20.  1973  and  June  25. 

1976. 

Oct.  23.  1970 

June  11.  1971 

Aug.  31.  1973  and  Aug.  27. 

1976. 

May  31.  1974     ,. 

Aug.  12.  1970 

Apr.  13.  1973  and  Dec.  24. 

1976. 

June  18.  1971 

June  26.  1971 

Aug.  20.  1971 

June  28.  1974  and  Apr.  9. 

1976. 

Jan.  15.  1971 „ 

July  20,  1973 

July  26.  1974  and  July  16. 

1976. 
Jan.  23.  1974  and  May  14. 

1976. 
May  31.  1974  and  Apr.  30, 

1976. 
Mar.  8.  1974  and  Apr.  30. 

1976. 
July  1.  1972  and  Oct.  24, 

1975. 
Apr.  12,  1974  and  Sept.  24. 

1976. 
July  26.  1974  and  June  4. 

1976. 
Feb.  1,  1974  and  Apr.  30. 

1976. 
Aug.  16.  1974  and  Oct.  8, 

1976. 

May  10,  1974 

Feb.  22,  1974  and  May  21, 

1976. 
May  17,  1974  and  July  23, 

1976. 


100029-A 
120058-A 
130159-A 

170639 
260269-A 

260281-A 

260102-A 

270157-A 

310032-A 

310194-A 

340001-B 
345278-B 
345279-A 

345282-B 
345281-C 

34528e-A 
345288-A 
345289-B 
340167-A 

345293-B 
340379-C 
340305-A 

340307-A 
345302-A 
340437-A 

345304-B 
3453 12-B 
365333-B 
360904-B 

36S334-B 
365335-A 
360600-A 

3604 18-B 

360082-A 

360386-B 

365338-A 

360799-A 

360660- A - 

360493-A 

360898-A 

360783-A 
360566-A 

360514  A 
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St«te 


County 


Location 


Effective  date  of 

authorization  of  sale  of  flood 

Insurance  for  area 


Hazard  area  identified 


Community 
No. 


North  Carolina . 
Do 


Oaston Castonla,  city  of 

do do 


Oregon 

Pennsylvania.. 


Do. 


„  do _ June  21.  1974  and  Aug.  20,  370100-A 

1976. 

do Apr.  12,  1974  and  Aug.  13.  3t0257-A 

1976. 

Polk...- Unincorporated  areas do Feb.  7.  1975 410186 

Erie  Corry.  cityof do Apr.  12,  1974  and  Aug  27,  420447- A 

1976 
York. Fairview,  township  of _....do Feb.  22,  1974 420923 


Do „ Cumberland Hampden,  township  of do May  3,  1974 

Do  Mifflin Newton-Hamilton,  borough     do June  28.  1974  and  Apr.  23. 

of.  is^e. 

Do Berks - Kenhorst,  borough  of do „ Nov.  5.  1976 

Do - Bucks Sellersville.  borough  of do Mar  8,  1974 

Do    Crawford TitusvlUe,  city  of do -  May  31.  1974  and  Jan.  30. 

1976. 

Do      Mercer Wheatland,  borough  of .....do July  19.  1974  and  July  30 

1976. 

Do  Bradford Wysox,  township  of do July  26,  1974  and  July  9. 

1976. 

Tennessee Williamson Brentwood,  city  of do _ Nov  30.  1973 

Cowlitz  &  Clark Woodland,  city  of _  do Nov.  2.  1973  and  June  11, 

1976. 

Harrison Clarksburg,  city  of do Dec  28,  1973  and  Mar.  26, 

1976. 

Hartford Wethersfield.  town  of Mar.  1.  1978,  suspension  May  11.  1973 - _ 

withdrawn. 

Palm  Beach Palm  Springs,  village  of do Mar.  15,  1974  and  June  11, 

1976. 

Pulton Alpharetta,  city  of ~..do June  14.  1974  and  Oct.  17. 

1975. 

Kankakee Bradley,  viUage  of do Mar.  1.  1974  and  Apr.  16, 

1976. 

Lee  Keokuk,  citv  of -...do - - Jan.  23,  1974  and  Apr.  23. 

1976. 

Kansas Montgomery -.  CoffejTille.  city  of do May  3,  1974  and  Not.  21, 

1975. 

Do  Ewards Kinsley,  cMy  of _   ....„do _ May  17,  1974  and  Oct.  3, 

1975. 

Louisiana  .  ._ Iberville Grosse  Tet*.  village  of  .._ do - _ - Feb.  1.  1974  and  No».  14. 

1975. 
Maryland _ Washington _ Punkslown.  town  of do-.._ _ **^i?'  ^^*  ""*  •'*""  ^ 


Washington.... 
West  Virginia 
Connecticut... 

Florida 

Georgia 

Illinois 

Iowa. 


MaauMSbaaattB.. 

IdBEOUri 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Mississippi 

Nebraska 

New  Jersey 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

New  Mexico 

New  York 

Do 

Do' 


BcKhire 

St.  Francois 

Gasconade 


PlttsTlald.  city  of do. 


420360 
420689- A 

420135  A 

420203 

420354-A 

420681 -A 

420977 -A 

470205 
530035-A 

640056-A 

•90040-A 

120223-B 

1300&4-B 

170338  B 

ie0186-B 

a003S2-A 

a00092-B 

3300S4-B 

S40073-B 

aM037-B 


1976 
May  10,  1974  and  Jan.  7 

1977. 

Flat  River,  city  of _ „...do „ „ Apr.  20,  1973 _ aM264-A 

Hermann,  city  of do -..- _ May  3.  1974  and  Not.  7.  a»0141-B 

1975. 

St  Louis       - LAdue,  city  of _ do Mar.  15,  1974  and  Sept.  12.  a»0363  B 

1975. 

do Maplewood,  city  of do Nov.  23.  1973 295266 

....   Monroe Paris,  city  of -...do _ Apr.  5.1974 290241 

Cass    Plea-sant  Hill,  city  of do - Sept.  15,  1972 295269  A 

..„  Crawford „ SteelviUe,  city  of do Sept.  13.  1974 2901 14-B 

St.  Louis - Times  Beach,  city  of do Jan  9,  1974 290358 

Monroe  Aberdeen,  citv  of do _ Jan  23,  1974  and  June  18,  280115-B 

1976. 

Platte Columbus,  city  of do June  29,  1973 J15272-A 

Union       Berkeley  Heights,  township     do - May  24,  1974  and  July  30,  J40459  B 

of.  19"6 

Somerset Bemardsville.  boro'.igh  of do - Dec.  28,  1973 340429-A 

Monmouth Sea  Bright,  borough  of -...do Oct.  14,  1971 J45317-A 

Cape  May Sea  Isle,  city  of do July  17.  1970 _  J45318-B 

Ocean Seaside  Park,  borough  of do Aug.  17,  1971 345319-C 

do Ship  Bottom,  borough  of do May  26.  1970 345320-A 

Cape  May Stone  Harbor,  borough  of do _ Jan,  8.  1971 845323-B 

Ocean Surf  City,  borough  of do May  26.  1970 845324-A 

McKinley  Gallup,  city  of do „ Mar.  1,  1974  and  Aug  9.  J50042  B 

1977. 

Nas.sau  Glen  Cove,  city  of  ....- do Aug.  16,  1974  and  June  II,  360465  B 

1976. 

Schenectady Niskayuna.  town  of do - Mar  29,  1974  and  July  23,  360739-B 

1976. 

.     Jefferson Orieans,  town  of do - May  31,  1974  and  July  16.  360345-B 

1976, 

Do Wayne PalmyTa,  towTi  of do Apr.  5,  1974  and  Dec  5,  1975  360974  B 

Do..„ - Chautauqua Panama,  village  of do Aug  9,  1974  and  June  11,  860143  B 

1976. 

Do. do Sherman,  rillage  of do Jan.  3.  1975 861502-A 

Do - Steuben South  Coming,  village  of do July  13,  1973  and  Nov.  16.  S60782-C 

1973. 

Do Broome Union,  town  of do Feb.  6.  1976 360056-A 

Ohio Lake Mentor,  city  of do June  14.  1974  and  June  18,  390317-B 

1976. 

Oregon Clackamas - Unincorporated  areas do Mar   1.  1978 415588 

Do  do  Gladstone,  city  of do _ Apr  5,  1974  and  June  25.  410017  B 

1978. 

Do  do West  Unn.  city  of do Dec.  17.  1973  and  Aug  20.  410024-B 

1976. 

Do Douglas Winston,  city  of do Sept.  14,  1973 415593-C 


^ 
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Hazard  area  identified 
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Pennsylvania __ Perry Bloomfield.  borough  of do. 

Do Juniata Fermanagh,  township  of do. 

Do — Lancaster. Leacock.  to»nship  of do. 


Do _ Montgomery.. 

Do Juniata 


Lower  MorelancL  township      do . 

of. 
Mifflin,  borough  of do. 


Do — do Turbett.  tow'n.'jhlp  of do. 

Do_ Delaware Upper  Darby,  township  of do . 


Do „ Montgomery  . 


Do _ Bucks..., 

Do Lehigh., 


Do Blair 

South  Carolina Sumter. 


Dpper  Gwynedd,  township      do  . 

of, 

Warmini.ster,  town.ship  of do. 

Whitehall,  township  of do. 

Williamsburg,  borough  of do. 

Sumter,  city  of,.^ do. 


Tennessee Marion Jasper,  town  of  .^ do.„.. 

Texas Tarrant Haltom  City,  cit>  of do 

Virginia _ Smyth SallviUe,  town  of do 


Washington Grays  Harbor Ocean  Shores,  rity  of do 

West  Virginia Mason Hartford,  town  of do 

California San  Joaquin Lodi.  city  of Apr.  3.  1978.  suspension 

withdrawn. 

Do Contra  Costa Martinez,  city  of do 

Georgia  — Carroll Carrollton.  city  of do 


,  Apr.  12.  1974 

,   Oct.  12,  1973 

.  June  7,  1974  and  July  2, 

1976. 
,   Nov.  30.  1973  and  July  23. 

1976. 
.  Jan,  16.  1974  and  Nov,  7. 

1975, 

Apr,  5.  1974 

Jan.  18.  1974  and  June  18. 

1976, 
June  14.  1974  and  July  30, 

1976. 

Jan.  9,  1974 

Jan,  9,  1974  and  Jan,  23. 

1978, 
Nov,  30.  1973  and  May  21. 

1976, 
June  21.  1974  and  Apr.  18. 

1976. 

Feb.  28.  1972 

June  28.  1974 

May  10,  1974  and  Oct.  IS, 

1976, 
June  21.  1974  and  June  4. 

1976. 

Nov,  22,  1974 

Apr.  5.  1974  and  Oct.  3.  1975 


Iowa _ Clayton Marquette,  city  of do. 

Kentucky Campbell California,  city  of do. 

Louisiana _ Caldwell  Parish Unincorporated  areas do. 

Do Concordia  Parish do do . 

Do „ „..do Ridgecrest.  town  of do. 

Do — Tensas  Parish Unincorporated  areas do  . 

Do West  Baton  Rouge  Parish do „ do. 

Michigan Berrien „ Benton,  township  of do. 

IX> _ „ do  ._ Grand  Beach,  village  of do. 

Do Mushegon Laketon.  township  of do. 

Minnesota Scott Unincorporated  areas do. 

Mississippi Hinds Bolton,  town  of do. 

Do — Leflore _ Itta  Bena.  city  of do. 

Do do Morgan  City,  town  of do. 

Do Carroll North  Carrollton,  town  of do. 

Missouri .._ Jackson _ Lee's  Summit,  city  of do  . 

Do _ Clay North  Kansas  City,  city  of do. 

Nebraska Thurston Pender,  village  of do . 

North  Carolina Pasquotank Elizabeth  aty.  dty  of, do  . 

Do Cleveland Shelby,  city  of.,._ do. 

New  Jersey Passaic Bloomingdale,  borough  of do. 

Do...._ Ocean Brick,  township  of do. 

Do Btu-llngton Burlington,  city  of _ do. 

Do Mercer Ewlng.  township  of do. 

Do Monmouth _ Highlands,  borough  of do. 

Do „ Atlantic Ventnor.  city  of do. 

Do Cape  May West  Wildwood.  borough  of do . 

Do „. „ do „ Wildwood  Crest,  borough  of    do. 

New  York- Jefferson.... Alexandria  Bay.  village  of  _ do  . 

Ohio Cuyahoga Gates  Mills,  village  of do . 

Oregon  — Curry Unincorporated  areas 

Pennsylvania _  Lycoming™ Jersey  Shores,  borough  of.. 


June  28.  1974 , 

May  24.  1974  and  Jan.  23, 
1976. 

Jan.  19.  1972 

Mar.  15.  1974 


May  24.  1974  and  Dec.  S. 

1975. 
Sept.  6.  1974 


Do.. 


Bucks.. 


.do. 
,.do. 

,.do. 


•• Upper  Southampton, 

township  of, 

Tennessee Loudon  — Loudon,  city  of  ._ do . 

Texas Jackson Edna,  city  of „ .....do. 


Do. 


Galveston Unincorporated  areas .....do „ 
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June  28.  1974  and  Mar.  5. 

1978. 

June  28.  1974 

Aug.  2.  1974  and  June  K. 

1976. 

Dec.  20.  1974 

Apr.  22.  1977 

June  7.  1974 

Nov.  29.  1974  and  Oct.  24. 

1975. 
June  7,  1974  and  July  16, 

1976. 
June  21,  1974  and  Dec.  S. 

1975. 
Mar.  15.  1974  and  Nov.  28. 

1975. 
May  3,  1974  and  July  23. 

1976. 
Nov.  9,  1973  and  Oct.  3.  1»75 
Jan.  9,  1974  and  July  23. 

1976. 
Mar.  19,  1972  aid  July  •■ 

1976. 
Aug.  4.  1972  and  June  10, 

1977. 
July  23,  1971;  Feb.  20.  1978 

and  July  29.  1977. 
Aug.  25.  1972  and  Jan.  30, 

1976. 
Sept.  3,  1971  and  June  30, 

1976. 
June  18,  1971  and  Dec.  28. 

1975. 
Jan.  8.  1971  and  Oct.  17, 

1975. 
Feb.  20,  1971  and  Dec.  2«, 

1975. 

Feb.  22,  1974.... 

Nov.  9.  1973  and  May  28. 

1976. 

Sept.  13.  1974 

Apr.  6.  1973  and  Mar.  S. 

1976. 
Jan.  16.  1974  and  May  28, 

1976. 
Feb.  1.  1974  and  Oct.  8.  1976 
Nov.  11.  1971  and  Apr.  18. 

1975. 
Apr.  8.  1971  and  May  IS. 

1973  and  June  24.  1977. 


420748-B 
420517-A 
4209SB-B 

420702-B 

420518-B 

420522-A 
420440-B 

420956-B 

420990-A 
420595-B 

420165-B 

450184-A 

475429-B 
480599-A 
S10191-B 

'530065-B 

540247-A 
060300-B 

005044- A 
130208-B 

195182-C 
210036-A 
220044-A 
2200S3A 
22004e-B 

22021S-A 
220239-A 
26003 1-B 

260268-A 
260159-B 

270428-A 
280216-B 
280103-B 
280104-B 

280028-B 

290174-B 

290099-B 

310221-B 

37018S-B 
370064-B 

345284-B 

S4S28S-B 

34S287-B 

345294-A 

345297-A 

345326-A 

34S328-B 

345330-A 

390154-B 
390S93-B 

4100S2-B 
420642-C 

420989-B 

4701 10-B 
48S465-B 

48S470-B 
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State 


County 


Location 


Effective  date  of 
authorization  of  sale  of  flood        Hazard  area  identified 
insurance  for  area 


Community 
No. 


Do.. 
Do., 


Matagorda do 

do^ Palaclos.  city  of. 


do May  1.  1971  and  Mar.  5. 

1976. 

- do ..^ Nov.  17,  1970  and  July  11. 

__  1975, 

Do Victoria Victoria,  city  of „ do May  22.  1970  and  July  23. 

1971. 

Virginia Wythe „ Wytheville.  town  of do June  28,  1974  and  May  21, 

„  1976. 

Washington Snohomish Everett,  city  of do June  21.  1974 

Do Manitowoc „ Two  Rivers,  city  of do Jan.  9,  1974  and  June  4. 

1976. 


485489  A 

485495-B 

480638-B 

610181-B 

530164-A 
550243-B 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended  (42  U.S.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  FR  7719.) 


Issued:  April  18,  1978. 


[4210-01] 

[Docket  No.  FI-4178] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Withdrawal  of  Flood  Insurance  Maps 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties Where  Flood  Insurance  Rate  Maps 
or  Flood  Hazard  Boundary  Maps  pub- 
lished by  the  Federal  Insurance  Ad- 
ministration, have  been  temporarily 
withdrawn  for  administrative  or  tech- 
nical reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
■purchase  requirement  of  the  National 
Flood  Insurance  Program  Is  suspend- 
ed. 

EFFECTIVE  DATE:  The  date  listed  in 
the  fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  list  includes  the  date  that  each 
map  was  withdrawn,  and  the  effective 
date  of  its  republication,  if  it  has  been 
republished.  If  a  flood  prone  location 
is  now  being  identified  on  another 
map,  the  community  name  and 
number  for  the  effective  map  are 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
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quires  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral financial  assistance  if  such  assist- 
ance is: 

(1)  For  acquisition  and  construction 
of  buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

One  year  after  the  identification  of 
the  community  as  flood-prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal- 
ly be  provided  for  acquisition  and  con- 
struction of  buildings  in  these  areas 
unless  the  commimity  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside 
of  the  identified  special  flood  hazard 
areas  of  such  flood-prone  communi- 
ties. 

Prior  to  July  1,  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and 
unless  the  community  entered  the  pro- 
gram and  the  special  flood  hazard 
areas  were  identified  by  the  issuance 
of  a  flood  insurance  map.  However, 
after  July  1,  1975,  or  one  year  after 
identification,  whichever  is  latpr,  the 
requirement  applies  to  all  communi- 
ties in  the  United  States  that  are  iden- 
tified as  having  special  flood  hazard 
areas  within  their  community  bound- 
aries, so  that,  no  such  financial  assist- 
ance can  legally  be  provided  for  build- 
ings in  these  areas  unless  the  commu- 
nity has  entered  the  program. 

The  insurance  purchase  requirement . 
with  respect  to  a  particular  communi- 
ty may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FIA's)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM). 


Gloria  M.  Jimujez, 
Federal  Insurance  Administrator. 


A  FHBM  is  usually  designated  by  the 
letter  'H"  preceding  the  community 
number  and  a  FIRM  by  the  letter  "I" 
preceding  the  community  number.  If 
the  FIA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase  require- 
ment is  suspended  during  the  i>eriod 
of  withdrawal.  However,  if  the  commu- 
nity is  in  the  Regular  Program  and 
only  the  FIRM  is  withdra»-n  but  a 
FTIBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  proper- 
ties located  in  the  identified  special 
flood  hazard  areas  shown  on  the 
FHBM,  but  the  maximum  amount  of 
insurance  available  for  new  applica- 
tions or  renewal  is  first  layer  coverage 
under  the  Emergency  Program,  since 
the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24 
CFRPart  1909et  seq.) 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  According- 
ly, Subchapter  B  of  Chapter  X  of  Title 
24  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows:  i 

§  1915.6     Administrative      withdrawal      of 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumula- 
tive list  of  withdrawals  pursuant  to 
this  Part:  40  FR  5149.  40  FR  17015,  40 
FR  20798,  40  FR  46102.  40  PR  53579. 

40  FR  56672,  41  FR  1478,  41  FR  50990, 

41  FR  13352,  41  FR  17726,  42  FR  8895, 

42  FR  29433.  42  FR  46226.  and  42  FR 
(enter  page  number  of  this  notice  in 
Federal  Register). 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumula- 
tive list  of  withdrawals  pursuant  to 
this  Part:  40  FR   17015.  41  FR   1478. 
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and  42  FR  (enter  page  number  of  this 
notice  in  Federal  Register). 


RULES  AND  REGULATIONS 

2.  The   following  additional  entries 
(which  will  not  appear  in  the  Code  of 


Federal  Regulations)  are  made  Pursu- 
ant to  §  1915.6: 


State 


County 


Location 


Map  No.  and   'Federal 
Register"  citation 


Arizona Yuma Parker,  town  of I  040100;  42  FR  9110 

Arkansas Ashley Fountain  Hill,  town  of H  0.^0414  01;  40  FR  881l".""! 

•^ Jefferson Redfield.  city  of H  050282  01;  40  FR  14754.."' 

California Saji  Mateo Atherton.  tovm  of _.  H  060312A  01-02:  41  FTl 

13340. 

^^ San  Joaquin Tracy,  city  of H  060303  01-03;  39  FR  28250 

Colorado Arapahoe  and  Jefferson Bow  Mar.  town  of H  080232  01;  41  FR  11485 

'^ Kit  Carson Flagler,  town  of H  080242  01;  40  FR  33675...!. 

'^° Weld » Platteville.  town  of H  080190A  01:  41  FR  6728..!. 

'^'°'''<'* Okaloosa Okaloosa  I.-iland  Beaches I  125135:41  FR  1473 


I  12061  0000  03;  35  FR  12599 


•^ do Okaloosa  Island  Beaches 

(Holiday  Islei. 

f^ Hillsborough Temple  Terrace,  city  of I  120115B;  42  FR  33210 

°*^'"'5'* Meriweather Alvaton.  toini  of H  130358  01;  40  FR  12643. 

Do 

Do 

Idaho 

Illinois 

Indiana 


do Chalybeate  Springs.  to»-n  of  H  130435  01-02;  40  FR  14755 

Appling „ Surrency.  town  of H  130003  01.  40  m  2426 

Twin  Falls Buhl,  city  of H  160160  01;  40  FR  20800 

St   Claire Millstadt.  village  of H  170838  01;  40  FR  11576 

Marion Beech  Grove,  citjf  of H  180158  01-06;  41  FR  13347 


Do 
Do.. 


P""^°" Rochester,  city  ol H  180071A  01;  41  FR  16648 

Marion Southport.  city  o| H  180161  01;  41  FR  13347.... 


'owa Des  Moines. 

Do „ _.... 

Kansas 

Do „ 

Do _ 

Do 


Mediapolia,  dty  cf H  190615  01;  40  FR  33671 .... 

Palo  Alto West  Bend,  city  at H  190475  01;  41  FR  29834.... 

S™'^*> Athol.  city  of „ H  200340  01;  40  FR  769  ....!!!! 

^'^y Copeland.  city  of  ^ H  200398A  01;  42  FR  24960  . 

^^^ Otis,  city  of H  200311  01;  39  FR  43081 .... 

Greeley Tribune,  city  of H  200535  01;  40  PR  33677.... 

„      ,- Doniphan Wathena.  city  of H  200085A  01;  41  FR  45560  . 

is.en[ucKy ...._ „ —  Boone Petersburg,  town  of H  210244A  01  42  FR  8883 


Louisiana Vermillion  Parish Gueydan.  towi  of H  220225  01-02:  38  FR  29229 

"° -~ Iberville  Parish PlaQuemme.  city  of H  2200e6A  01-04;  40  FR 

51049. 


Do.. 


Tensas  ParishS St.  Joseph. 


town  of H  220217A  01-03;  41  PR 

rv,  r^  ^  16649. 

„    \^ Ibemlle  Parish White  Castle,  town  of H  220088  01-02;  38  FR  24358 

'^rvf*" Branch Kmderhook.  township  of H  260361  01-06;  40  FR  24723 

„,^~?;;;," Mason Ludin«ton.  city  of H  260581  01-03;  40  FR  33822 

Miniu^sota _ Stems Avon,  city  of „ H  270443A  01;  41  FR  35709  .. 

tC^ ~  Carver Norwood,  city  of ._ H  270593  01:  39  PR  40570... . 

c  "fi^^' ^^°-  '^"■^  °' H  270272A  01;  40  FR  778 

Stoddard Essex,  city  of _ H  290425A  01:  41  FR  2244  . 

^"■y Perryville.  city  of H  290282A  01-02:  41  FR 

'^° -'*"* Sweetgrass Big  Timber,  city  of _.  H  300106  01;  41  FR  45561 

Roosevelt Proid.  town  of _ H  300093  01:  40  FR  14757  .... 

?i*  ^""^ Hardin,  city  of H  300115  01;  41  FR  8180 

Do  Shendan Medicine  Lake,  t^wn  of H  300098  01;  41  PR  20550 

Judith  Basin Stanford,  town  of H  300037  01:  39  PR  28260 

Pondera....„ Valier.  town  of H  300133  01;  40  FR  14757 

Bartley.  village  of. __..  H  310264  01:  40  FR  23985 

Cortland,  village  of H  310264  01;  40  FR  20312  ..._ 


Mi.isouri 
Do 


Do 

Do.. 

Do.. 


Do 

Nebraska Red  Willow.., 

Do Gage 

Do Garden 

New  Mexico Grant 


New  York Seneca... 

Do Broome.. 

North  Carolina _ Harnett. 


North  Dakota Walsh 

Do Cavalier.. 


Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 


Griggs 

Towner 

Wells 

Dickey 

Steele „ 

Williams 

Sargent 

Ramsey 

do._ „ 

Logan  and  Mcintosh . 

McLean _ 

Nelson _ 

Grand  Porks 


Ashkosh.  city  of H  310098A  01:  41  FR  4911  .... 

Hurley,  town  of H  350021A  01-02;  41  FR 

18853. 

Lodi.  village  of h  361530B  01;  42  FR  8862  .... 

Port  Dickinson,  village  of I  360053C:  42  FR  33225 

Dunn,  city  of „..   H  370264  0001A-0004A;  42 

FR8868. 

Adams,  city  of _ H  380152  01;  40  FR  23985 

Alsen.  city  of _ „..  H  380153A  01-02:  42  FR 

8872. 


Binford.  city  of 

Bisbee.  city  of .». 

Bowdon.  city  of.....^ 

EUendale,  city  of.. 
Pinley.  city  of.. 
Grenora.  city  of .._ 
Gwinner.  city  of ._ 
Hampden,  city  of  .„ 
Lawton.  city  of... 


•TV" 


H  380158  01:  40  PR  6968 

H  380128  01;  40  PR  8818 

H  380159  01;  40  FR  20813 

H  380225A  01;  40  FR  42558  _ 

H  380227  01:  40  FR  6968 

H  380177  01:  40  PR  17990 

H  380229  01:  40  FR  4129 

H  380094  01;  39  FR  43396 

H  380095  01:  39  FR  44397 


Lehr,  city  of >...„ h  380043  01:  39  PR  43083  . 

Max.  city  of „ _  h  380060  01:  39  PR  43083 . 

McVille.  city  of  ..^ __  H  380238  01:  40  PR  6968  _. 

Northwood.  city  of H  380245  01;  40  FR  6968 ... 

39  FR  43083  . 


Towner Rock  Lake,  city  of !!.!!   H  380128  01; 
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Effective  date  Effective  map 
Reason        of  withdrawal      or  proper 
authority 


1 

July  10.  1977 

1 

Mar.  31.  1977 

1 

July  20,  1977 

lA 

Sept.  8,  1976 

1 

July  20.  1977 

1 

July  27,  1977 

1 

Aug.  22.  1977 

1 

July  26,  1977 

3 

July  1.  1977 

Okaloosa 
County, 
FIRM 
120173B. 

3 

do 

May  19.  1977 

Do. 

3 

July  26.  1977 

Meriweather 
County 

3 

do 

Do. 

1 

July  19.  1977 

1 

July.  20.  1977 

1 

Feb.  17.  1977 

3 

July  26.  1977 

City  of 
Indianapolis 
Ind..  FHBM 
180159A. 

•1 

July  21,  1977 

3 

July  26.  1977 

Aug.  8.  1977 
July  20.  1977 
Aug.  22,  1977 

do 

J»ly  20.  1977 

Aug.  8,  1977 

City  of 
Indianapolis 
Ind.,  FHBM 
1801S9A. 

lA 

Sept.  9,  1977 

3 

Au«.  3,  1977 

Boone 
Couaty, 
FHBM 
210013. 

LA 

Sept.  8.  1977 

1 

July  M.  1977 

1 

......do 

lA 

Sept.  8.  1977 

1 

June  24.  1977 

I 

July  19.  1977 

1 

.....do 

1 

Mar.  30.  1977 

1 

Aug.  8.  1977 

1 

July  19.  1977 

1 

June  28,  1977 

lA 

Aug.  30.  1977 

lA 

.-...do 

lA 

do 

lA 

......do.....       _ 

lA 

do 

1 

Feb.  16.  1977 

1 

July  20.  1977 

1 

do 

1 

June  27.  1977 

lA 

Sept.  8.  1977 

1 

June  24.  1977 

4 

May  2.  1977 

[36005SB. 

2 

JUne  29.  1977 

lA 

Aug.  30.  1977 

lA 

do 

lA 

.....do 

lA 

.....do _     _ 

1 

Aug.  22,  1977 

1 

July  27.  1977 

lA 

Aug.  30.  1977 

lA 

do 

lA 

do 

LA 

.....do 

lA 

.....do 

1 

July  27.  1977 

1 

Aug.  23.  19T7 

lA 

Aug.  30.  1977 

1 
lA 

June  28,  1977 
Aug.  30,  1977 
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state 


County 


Location 


Map  No  and    Federal 
Register"  citation 


P" Steele Sharon,  city  of H  380203  01;  40  FR  6968 

if" Stutsman Slreeler.  city  of H  380127  01;  39  FR  43083  . 

"° Ramsey Starkweather,  city  of H  380096  01 


Do 


„    .  .  39  FR  44397 

'^"^°" Tappen.  city  of H  380040  01.  39  FR  44397 

-^  1331 

r° McLean  and  Bu.'leigh Wilton,  city  of H  380065A  01;  40  FR  55360 

r,Hi„    Mcintosh Zeeland.  city  of H  380214  01;  41  FR  20560 

^"'^ Al'f"  arid  Van  Wert Delphos,  city  of H  390551  01-02;  40  FR  247.^5 

Oklahoma Jackson Martha,  tou-n  of H  400307A  01;  42  FR  8868 

fy" -I  raatilla „ Hermiston.  city  of H  410209A  01;  4C  FR  2,')470 

Penn^vii.;;',;';; Clackamas „ Moialla.  city  of H  410020.^  01:  40  FR  50913  .. 

Pennsyhanla Montgomery Telford,  borough  of H  422339  01:  40  FH  4131 

o„„tv^.T"V.' Bedford _   Woodbury,  borough  of H  421355A  01.  41  FR  21334  .. 

S>oulh  Dakot* Kingsbury De  Smot    city  of H  460168  01.  40  FR  20814  .  .. 

Z° " Perkins „ Lommon.  city  of H  460191  01:  41  FR  20569.... 

X° ^°"  Homme ^ Tyndall.  city  of _  H  480220  01;  41  FR  29839  ... 

x»r,tv^.;^ Lawrence .V  Whitewood.  city  of H  460228  01.  41  FR  28967 

lennessee Meigs X Decafjr,  city  of H  470134  01.  39  FR  21148  .... 


T„.,?° Hawkins Mount  Carmrl.  city  of H  470311  01-05:  41  FR  205S3 

"^^^ Bell  and  Williamson ~ 

Do Panola 

Do Upshur 


Bartlptt.  city  of H  480707  01;  40  FR  .11219    .. 

Beckville,  town  of H  480967  01,  40  FR  27653 

Big  Sandy,  town  of H  481037  01;  40  FR  20815 

Center,  city  of H  480566A  01:  41  FR  4906  ... 

Cooper,  city  of H  480193A  01;  41  FR  38502  .. 

Lindale.  city  of H  480569A  01-02:  41  FR 

6739. 

Gonzales Nixon,  city  of H  481 114  01;  40  FR  20802 

Savoy,  city  of H  480813  01;  40  FR  33673 

H  480236A  01-02;  41  FR 

8182. 
Vernon,  city  of H  480663A  01-05;  41  FR 

X° McLennan West,  city  of H  480931  01-02:41  FR  20570 

n»oh    -' Grayson Whitesboro,  town  of H  480838  01-02:  40  FR  20815 

^ "•" ^°''  ^'^«'' Garland,  city  of H  490207  01;  41  FR  35711 

- Wa.sat£h Heber  City,  city  of H  490166A  01;  40  FR  56913  .. 

Caledoifia „ Hardwick.  village  of H  500187  01,  42  FR  46189 


Do Shelby . 

Do Delta... 

Do Smith... 

Do 

Do Farmin 

Do Freestone Teaque.  city  of  . 

Do....„ „ WUbarger  . 


Vermont., 


Washington Grays  Harbor Elma.  to»-n  of H  530060A  01;  41  FR  29840 

r° •• ~  Snohomish Lake  Stevens,  city  of H  530291  01:  40  FR  31222 

5° Spokane Millwood,  town  of H  530180A  01:  41  FR  4907 

Wi^~°:V" - Chelan Wenatchee,  city  of H  530020  01;  39  FR  30124    ._ 

W^m^l ^"^ '^'"°*'-  ""*«''  °' H  550406  01-12;  39  FR  44400 

Wyoming Carbon „ Sinclair.  to»Ti  of H  560067  01.  40  FR  23987 


Reason 


Effective  date  Effective  map 
of  withdrawal       or  proper 
authority 


do „ 

Aug.  22.  1977 

Aug  30.  1977 
July  27.  1977 

Aug  22.  1977 
do 

June  11.  1976 

June  11.  1976 
H  39000&A. 

July  21.  1977 

Aug.  31,  1977 

July  20.  1977 

do „ 

Mar    14.  1977 

July  21.  1977 

July  20,  1977 

do 

July  19.  1977 

June  13.  1974 

Mar.  11.  1977. 
H  «70134A. 

lA 

July  26.  1977 
July  21.  1977 

do _ 

do 

do „„ 

do 

do 

July  20.  1977 

do 

Sept  8,  1977 

July  21.  1977 

do 

do 

July  20.  1977 
Aug   12.  1977 

j 

3 

Dec   23,  1977 

H500027B. 

town  of 

Hardwick. 

Vt. 

1 

Mar    11.  1977 

1 

July  20,  1977 

1 

June  28,  1977 

■     1 

1 

Aug.  15.  1977 

3 

Jul.\  27.  1977 

Sauk  County. 

1 

Aug.  9,  1977 

Reason  for  Rescindment  i 

hv  Allien  ?o°,!r^""l*''  appealed  its  flood-prone  designation  and  FIA  determined  the  Community  would  not  be  inundated 

Dy  a  flood  having  a  1-pct  chance  of  occurrence  in  any  given  year. 

^.J^ftZl^  determined  the  Community  would  not  be"  inundated  by  a  flood  having  a  1-pct  chance  of  occurrence  in  any 

win'be'p';ip?rTd'',Srd^tri^^^^^^^^       ^'^  '^''^'^'  '°"'"*"''  ^'■'"''"^  ^"■^'^  °^  "^  improperly  distributed.  A  new  FHBM 

3.  The  Community  lacked  land-use  authority  over  the  special  flood  hazard  area  H 

4.  A  more  accurate  FIA  map  is  the  effective  map  for  this  Community.  I 

iTov'IrU'SsTJ'^^nXH^I  n  ^  r^nm'JoB"  °^'e'  "°"'^''^  ^"^  ^'^*"  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  F«  17804. 
NOV.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  43  PR  7719.) 


Issued:  May  8.  1978. 


[4210-01] 

[Docket  No.  FI-4181] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  FLOOD 
HAZARD  AREAS 

Communities  with  Minimal  Hazard 
Areas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


[PR  Doc.  78-14247  Piled  6-1-78;  8:45  am] 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  Special  Flood  Hazard  areas,  that  It 
is  appropriate  at  this  time  to  convert 
the  communities  listed  tielow  to  the 
Regular  Program  of  the  National 
Flood  Insurance  Program  without  de- 
termining base  flood  elevations. 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


EFFECTIXT:    date:    Date    of    this 
notice.  . 

i 

FOR   FURTHER   INFORMATION 
CONTACT:  ,, 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  liije  800- 
424-8872. 
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SXJPPLEMENTARY  INFORMATION: 
In  these  areas,  there  is  no  reason  not 
to  make  full  limits  of  coverage  availa- 
ble. The  available  limits  of  coverage 
for  flood  insurance  in  these  communi- 
ties is  increased  to  $185,000  for  1  to  4 
family  residential  structures,  $250,000 
for  other  residential  and  commercial 
structures,  $60,000  for  contents  of  resi- 
dential structures,  and  $300,000  for 
contents  of  commercial  structures. 
Flood  Insurance  is  available  at  Zone  C 
rates  throughout  the  entire  communi- 
ty. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurance  Association 
servicing  company  for  the  state. 

The  effective  date  of  conversion  to 
the  Regular  Program  wiU  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Register. 

The  entry  reads  as  follows: 

§  1913.7    List  of  communities  with  minimal 
hazard  areas. 

State,  County,  and  Community  Nam^ 

Alabama,  Geneva  County,  town  of  Malvern. 
Delaware,  Sussex  County,  town  of  Green- 
wood. 
Louisiana,  St.  James  Parish,  town  of  Gra- 

mercy. 
Louisiana,  West  Baton  Rouge  Parish,  city  of 

Port  Allen. 
Louisiana,  AvoyeUes  Parish,  village  of  Mor- 
'    eauville. 
Louisiana,  Lafourche  Parish,  city  of  Thibo- 

daux. 
New  Jersey,  Camden  County,  township  of 

Berlin. 
New  Jersey,  Camden  County,  Borough  of 

Pine  Hill. 
North  Carolina,  Pitt  County,  town  of  Win- 

terville. 
Pennsylvania,  Beaver  County,  Borough  of 

Georgetown. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
•  Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 


RULES  AND  REGULATIONS 

ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  bjf  39  FR  2787,  January  24, 
1974.)  I 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

tFR  Doc.  78-14249  Filed  6-1-78;  8:45  am] 


[4210-01]       I 

[Docket  No.  FI-4055] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPEQAL  HAZARD 
AREAS        I 

List  of  Communities  with  Special 
Hazard  Areas 


AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 
ance Program  (NFIP).  The  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  column  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is 
later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 


sistance of  Insurable  property  if  such 
assistance  is: 

(1)  For  acquisition  and  construction 
of  buildings  as  defined  In  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations, and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

For  communities  participating  in  the 
NFIP  (see  the  fifth  column  in  the 
table  for  a  community's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program,  section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  one  year 
from  the  hazard  identification  date 
(the  date  in  the  eighth  column  of  the 
table). 

This  30-day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  6  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  6-months  period 
shall  be  considered  to  begin  30  days 
after  the  date  of  publication  in  the 
Federal  Register  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map, 
whichever  is  later.  Similarly,  the  1- 
year  period  a  community  has  t<|  enter 
the  program  imder  section  201(d)  of 
the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30 
days  after  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which- 
ever is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  "of  the 
Code  of  Federal  Regulations  as  au- 
thorized by  the  National  FlcK)d  Insur- 
ance Program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 

§  1915.3     List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect). 
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124023 


LA 


COW^N.T"  \AVE 
\JV8EB  OF  TANELS 


COMMUVTV  muMBER 


O  ANCE  C00€ 


CO     ;  Unlnc.  Area 


CO     :  Uninc.   Ares 


'Jnir.c.  Area 


I   "Z      Ke.nnebec 


I   :C  !'jn-:r.:.  frei 

;  ! 

I  : 

!  i 

S  lUr.irc.   Area 


Custer  County  (03-06, 08, U-IB, 080040 
18-20,22,25-27,33-35.39- 
41,^6-47) 


Dolores  County  (000:-0010,   !080279 

0C12)  ! 


Sabine  Parish     (0X1-0017>         |22G368 


Town  of  Oakland>  (0001-0002)       230242 


i Jefferson  County     (0002,0004,     330154 
C003-0010, 0012-0014,0016- 
0018,0021-0024) 


Karion  County     (01-25,27-32,       410154 
34-39,43-48,50-58,60-66) 


N-5,9 


E-5 


A       N-5 


A     ;E-11,12 


N-5 


A     Jf-10,11,12 


2 

3GC»i 
o< 


HAZARO 
F/M/E 


JOEN-FICA-CN 
DATE  Si 


EFFEC^Vt  SATE 

Of  TM'S 

MAO  ACTION 


24  JAN  78       24  iM   78 


24  JAS  78 


24  JAN  78 


24  JAN  75 


24  JAN  78 


24  JAN  75 


24  JAK  78 


24  JAN  78 


24  JAN  78 


24  JAN  78 


24  JA.S  78 


Mr.    LfO-2ri  R-es   -   t-i-r-i-.  - 
Zzzra  0'  Zojr:j  Cc-T-ss-.c.irs  - 
Cojnty  Coj't?c-'je  -  ^.0.  3:x  i:2 
t.eitcUffe,  CO       81232 
(303)   783-2;;i 

^r.   '.■;iyr\e  TwIlUy  -  C-ilT?-  - 
Board  of  Cc.rty  Cc-.-:s£' 3-=r£   - 
County  Cc:.rtnrus5  -  Zz.i  C-£2'-, 
CO       81324  (303)   f"7-2:3. 

Nr.    C.   C.   Naoojrs   -  ?resis-r-.  - 
Office  of  the  ?o)i:e  Ju'-y.- 
='arish  Court-.cji-;  -  :-•.?-.  ,  ^: 
71449  (318}  liT-Z.li 

V.r.  Eric  5.  "sse'ie  -  'err 
Vaneger  -  P.O.   ?:,.  137  -  it\' '-r. 

Mr.  Jenes  Sanical   -  C-^'.-f;'  - 
Eoard  of  CO'.^nty  Co-r^s.^'aiir:   - 
Courty  Ccj'ldojse  -  lz.'ii%r.  "." 
S9632  [-.'.)   nS-::.-! 

t-'r.  Walte'  S.   re  ne  -  r-airr..-   - 
Board  of  County  Cc— liss.j'iri  - 
County  Courthojs?  -  Si^e-,   1', 
97301  (:C3)   :.;-j::2 


CMAr.GE  CODE     i?      C 


l^^-^      M.-2AR0  ,  IDENTIFICATION   ,  E-'f^^C' .C  OATt 

'  *r  C  :r  I  I  q^;   (j^)^ 

F/M,.E    I         DATEIS.        I    ,..;^,  ;^el■.0^ 


:ity  of  Mir.ersturg     (COCl)       .410264 


A  ,S-5 


T>c.  Area      Cod1n;ton  County  (3001-0009)  460260      A 


N-5 


.n  nc.   A-io  I  Anderso-,  County     (0001-0013)      '430001  A       N-5 


■'-.  ^'Si  I  Erorfn  County     (0001-0313)  480717  A      N-5 


I 
'ii  ,0itc7it  :oji;ty     (COOl-OOie)         [4e:'B9  A      "i-S 

I 


.-;-ris   ,C-:ty  of  Katy     (0001) 


LOCA,  V«»  f  FP;S.-OR» 


480301 


E-S,ll 


24  j;.',  78 

24  J„r. 

78 

honorat'.c  C'aytrn  /;ci  - 
K,.vor   -  City   Cc-:'!   -  43J0  -i.l. 
L'coas   Road  -  H.  i!ersi-.rq.   C" 
97321                      (5C?J   9CS-S575 

24  JAN  78 

24  JAN 

78 

Mr.  Raloh  ;'.ack  -  C-a-r-an  - 
Board  of  Coj-ty  Cc—iss-rr.e-s  - 
Ccunty  Court'-.ojce  -  V.'.»:rr^o..-, 
SO     57201              (605)   5^=-S;;- 

24  JAN  78 

24  JAN 

78 

Honorable  N.   R.   Lirk  - 
County  Jarce  -  C'fice  of  Vi 
Countj  Judge  -  CD.-.ty  Co-rt-.c.ia 
Palest'ne.'TX     75301 
(214)   729-515S 

24  JAN  78 

24  JAN  78 

Honorai)le  Jar.es  G.  Bunnell   - 
County  Judge  -  Office  of  the 
County  Judge  -  County  CaurtrcusE 
Brow.nwooa,  TX       76331 
(915)  646-C373 

24  JAN  73 

24  JAN 

78 

Honorable  Larry  Sc3er  - 
County  Ju;ge  -  O'-'ice  c'.t'.e 
Ciur.ty  Jucje  -  County  Couth:. se 
Carrizo  Sp'inss,  TX     7&S3< 
(512)  876-2323 

28  JUN  74 

24  JAN 

78 

Mrs.  A.  >lurrav  -  Citv  Secrete'.  - 
City  Kail   -  910  Av:r,we  3  -  P.O. 
Box  fcl7  -  Katy,  TX     77450 
(713)  371-3131                        , 

i 
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1 

COMVU.VITV  NAVE 

COMMUNITY  NUWata 

PBOGBAM 

'J 

HAZAAO 

lOtNTlFlCATION 

EFFECTIVE  DATE 

OF  THIS 

LOCAL  kVio  PE?OE:*C=Y 

N'JVEEn  Of  PANELS 

SLEf'J( 

CMAWE  COOE 

^    8 

MAP  ACTbON 

j 

TX 

j 
i 

Unioc.   Area 

Presidio  County     {OCOl-0005, 
0007-0014,0016-0018,0021- 
0024.0026-0029,0031-0036) 

430530 

1 

N-5 

I 

F 

24  JAN  78 

24  JAN  78 

Honorable  H.  B.  Johnson  - 
County  Jjdge  -  Office  cf  th? 
County  Judge  -  Cojntj-  Cojr:'.:.s= 
Marfa,  TX     79E43 
(915)   729-4452 

TX 

I 

'Jn-:r.c.  Area 

- 

Starr  County     (0001-0016) 

430575 
1 

1 

E-8,9.10,11, 
12 

I 

F 

1  NOV  74 

24  JAN  78 

Honorable  Dr.  Mario  E.  Ra-irez  - 
County  Jjdge  -  Office  cf  tre 
County  Judge  -  County  Ccj'-Jrz^ie 
Rio  Grande  City,  TX     75532 
(512)   487-2307 

; '' 

Uiinc.   Are3 

Uvalde  County     (0001-0016) 

480629 

1 

1 

N-5 

I 

F 

24  JAN  78 

24  JAN  78 

Honorable  Leo  Carlcy  - 
County  Judge  -  Office  of  the 
County  Judge  -  County  Courthouse 
Uvalde,  TX       78601 
(512)  273-3216 

VT 

i 

1 

Addison 

Town  of  Hancock     t0002.0004) 

500005 

I 

E-8,10.11,12 

I 

F 

20  SEP  74 

24  JAN  78 

Mr.    Everett  C.   Eettis  -  Cr.air-i-- 
Board  of  Selectr-er.  -  T&„r.  ha'.l    - 
Hancock,  VT     0574S 
(8Ce)  767-8660 

AL 


."L 


GA 


IL 


CTbootew 


Citnshaw 


Baker 


Kan 


Jersey 


eoumuNTTy  HAMl 

ANO 

Na  Of  PAMCLS 


Choctaw  Covjnty 
0001A-0017A 


(Uninc 
Areas) 


Crenshaw;  Cou«ty  (Uninc 
OC01A-0009A  Areas) 


Baker  County    (Uninc. 
OOOIA-OOIOA       Areas) 


Ha.T  County    (Uninc. 
0CC1A-G0O5A  Areas) 


Jersey  County    (U.iinc. 
0001A-0005A       Areas) 


COMf.tuwITY 

NUMeiR  a 

SUTFIX 


010310 


010246 


12C419 


1304C7 


170312 


PnO«RA»   AND 
CHANCE   CCNX 


E-5 


E-10,  11, 
12,  14 


N-5 


mLANO 

OR 

COASTAL 


N-5 


E-IC,  11. 
12,  14 


HAZAHO 


i»niTin«ATt<M 

DATS  Ml 


Jan.    27,    1978 


D«o.    6,    1974 


Jan.    27,    1978 


SFFKTIVe  DATt 
or  TMIS  HAP 
ACTIOM 


Jan.    27,    1978 


Dec    27,    1974 


laa.    27,    1S7I 


WP04IT0RV 


C^karlM  Ford,   Probate  Juiqe 
CoaMy  Courthouse 
Butler,    AL    3(904 
Phone:    (206)  4fi9-2417 


>am.    27,    197^     Tom  Hardin,   Probate  Juig» 
Courthouse 
Luveme,  AL     36049 
Phone:     (205)  335-5540 

Jan.   27,    1978(      R.  H.    Davis,  Chrmn.   Co.   Bd. 
County  Courthouse 
MacClenny,   FL     32063 
Phone:    (904)  259-3613 


Jaa    27,    1978 


Jan.   27,    197  I 
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Byron  Whitirire,  Ch.    Co.    Ccoi. 
P.  O.    Box  279 
HartweU,   GA      30643 
Phone:    (404)  376-2C24 

Clyde  Cope,  Ch.   Co.    Bd. 
County  Courthouse 
JerseyviDe,    IL     52C52 
Phone:     (618)498-557  1,    ext. 
2. 
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COM&IUMTV    NAME 

AND 

NO     OF    PANELS 


COMMUNITY 

NLiMeER  a 

SUFFIX 


PRCX^RAM    AND 
CHANuE    CODE 


HAZARD 

F/M/E 


IDENTIFICATION 
'DATE   la 


EFFECTIVE    DATE 
OF    THIS   MAP 

ACTION 


LOCAL    MAP 
REPOSITORY 


IL 


IN 


IN 


IN 


Menard 


Fioyd 


Kera-y 


Wabash 


Menard  County    (Uninc. 
0001A-0004A  Aroas) 


Floyd  CounP/ 
0001A-0004A 


(Uninc. 
Areas) 


Kenny  Cojnty    (Uninc. 
00C1A-0OC6A       Areas) 


V/abas.^  County     (Uninc 
OQ01A-G006A         Areas) 


1705  05 


18043: 


180437 


180266 


E-10,  11, 
12,  14 


E-5 


N-5 


E-IC,  11, 
12,  !4 


Jan.    IC 


1975 


Jaa    27,    1978 


Jan.    27,    1978 


Ja.n.    27,    19; 


Jan.    27,    1976 


;an.    27,    1978 


Dec.    27,    1974  Jan.    27,    19: 


James  Comes,    County  Cleric 
Box  45  5 
Cou.-Thouse 

Petersbu.-g,   IL     6257S 
Phone:     (217)  632-2416 

P.ayn.ond  Libs,    President, 
County  Commissioners 
Room  214 

City  County  E-ii-m; 
.Kew  Aloany,    IN      471$0 
Phone:     (812)  944-3665 

Homer  Peckinps  ja'.,    Cr_    Co. 
Com.m.  ,   Courthouse 
New  Castle,    IN      47363 
Phone:     (317)  529-4705 

Glen  Beery,    Co.    Ccmr. 
V.ab'sh  County  Courthouse 
Wabash,    IN      46S32 

P.*-.one:     (219)  563-5217 


STATi 

COUWTV 

COMMUN'TV    NAME 

AND 

NO.    OF   PANELS 

COMM'JNITY 
NUMBER   ft 
SUFFIX 

PROGRAM    AND 
CHANGE    CODE 

INLAND 

OH 
COASTAL 

HAZARD 

F/M/E 

IDENTIFICATION 
DATE    (3 

tFFtCTiVE    DATE 
OF    THIS   MAf 
ACTION 

LOCAL   MA^ 

REPOSITORY 

MS 

Covington 

Covingtcn  County,    (Uninc. 
0001A-0005A                 Areas) 

2802S1 

E-5 

I 

F 

Jan.    27,    1978 

Jan.    27,    :97£ 

G^jy  C.    Hughs,    Prss.    Bd,    of 
Suprs.  ,    Courthouse 
Coiims,    MS        3  942S 
Phone:     (601)  722-3395 

J 

N-Y 


NO 


Allegany 

Cattaraugus 

Chautauga 

Erie 


Chowan 


Madison 


Seneca  Nation  of  Indians       |    361591  E-5 

0C01A-00C5A 


Chowan  County    (Uninc.  370301  E-5 

00G1A-0004A  Areas) 


Madison  County    (Uninc.  39;7''3  X-5 

0001A-0009A  Areas) 


I  &  C 


Jan.    27,    1978 


Ja.n.    27,    1978 


Jan.    27,    1978 


Jar.    27,    1973 


Jaru    27,    1971 


Jan.    27,    1973 


Caivm  L    Lay,    Pres. 
Sayior  Co.'r.m..mty  Buildmj 
P.  O.    Box  268A 
Irving,    N^Y    14081 
.ohone:     (716)  532-5£51 

Dallas  L    Je'.hro,    Jn  ,   Co.    Con 
P.  O.    Box  405 
Edenton,    NC     27932 
Phone:     (919)  482-8486 

Louis  Over.urf,    C'r..    Co.    Com.-. 
Co'^nty  Courtr.cuse 
London,   OH    43  140 
Pnone;     (514)  852-2972 
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24026 


RULES  AND  REGULATIONS 


CH 


Pa^ld;ng 


Cclur_bi3r.a 


COMMUNITY    NAME 

ANO 

NO-    OF    PANELS 


COMMUNITY 
NUV^ikH  h 
SUFFIX 


Paulding  County    (Uni.ic 
OCClA-OOCeA  Areas) 


Village  of  Saiir.eviUe 
OGOIA 


'.V;lki-3  Co„r.ty     (Uru 
GC:;A-;0CGA  Arc- 


390777 


3S:628 


35  3785 


PROGRAM    AND 

oianl;c  coo£ 


N-5 


N-5 


N-5i 


HAZARD 

F/W/E 


IDFVTlFtCATlON 
DATfc    ISl 


Ian.    27,    1978 


Jan.    27,    1978 


idru  27,    1S7 


EFFECTIVE  DATE 
OF   THIS  HAT 
ACTION 


Jan.    27,    197( 


Jan.    27,    197£ 


IXCAL  MAT 

REPOSiTOHV 


John  Dietrich,    Ch.    Co.    i 
County  Courthouse 
Paulding,    C.^      4^675 
Phone:     (419;  359-2C5  1 

Stanley  E.    Fitch,    N:eyc.- 
Majn  Street 

Sahneville,    OH      Ali'-.S 
Phone;     (215)  679-23  :7 


Jan.    27,    1978 


Donald  Kaiser,    Ch.    Co. 

Con^n. 

County  Courthouse 

Bryan,    CH    43506 

Phone:     (419)  636-2:59 


RULES  AND  REGULATIONS 


24027 


=---• 

cot";^ 

COMyjVTY  NAME 
KU»/5En  OF  PA^eLS 

community  number 

SufFix 

PROGRAM 
CHA.NGE  COOe 

i  ; 

£    8 

MAIARO 
F/M/E 

IO£NTitlCA-lOh 
DATE(S| 

EFFECT  -,1   OATF 

OF  •-  S 

I/.AP  AC'OI 

/ 

(  A*v 

'Jr.organized 
Eorojgh 

City  of  Akolmiut     (01-30) 

020116 

A 

N-5. 9 

I 

F 

31  JAN  78 

31  JAN  78 

Honorable  Irvin  Br(-<  - 
^'ayor  -  Be'.rel  Divisicr  -  C'ty 
nd"I    -  ;:jnj:,;tc,nuK,  AK     9H-1 
(90-)   5i3-2:;4 

'' 

Uninc.  Area 

Madison  County     (0001-0007) 

160217 

A 

N-5 

I 

F 

31  JAN  76 

31   JAN   78 

Mr.    W.    Keit-,  WaU.er   -   C-a-r-ar   - 
Board  of  County  Ccr-isi: :r«-s   - 
County  Cojrtncuse  -  Re»b,rc,    13 

83440                (2:5;  ;;5-:-£52 

ID 

Uninc.  Area 

Twin  Falls  County  (0001-0023) 

160231 

A 

N-5 

1 

F 

31   JAN  78 

31  JAN   78 

Kr,    Merl    E     Lco-,i"d   -   Crjir-in  -    • 
Board  of   Co..rty   Ccr.-i  ssicrf -s   - 
County  Co^rtrojie  -   Tv.ir  Fei'.s, 

ID     63301         U3S)  7;--2:;: 

:a 

Unlnc.   Area 

Clayton  County      (0001-0010) 

130858 

A 

E-5 

I 

F 

31   JA.N   78 

31   JAN   78 

y.r .    Virq-l    t»j5e'.    -    Cr.f.'r.i^    - 
Board   of   S-3erv".so'"S   -   Cour:,' 
Courthouse  -   EUa:e-,    ^A     £2;-,3 
(3:9)   245-1106 

hrr 

Uninc.  Area 

Richland  County     (0005,0003- 
0012,0014-0016,0020-0021) 

300165 

A 

N-5 

I 

F 

31   JAN  78 

31  JAN   78 

fr.   And'ev.  Fste-sc-   -  C';ir-:-   - 
Board  of  County  Co'^issior^'-s   - 
County  Courthouse  -   5'c-ey,     7 

53270                (;:£)  432-i:;i 

1 

! 

i 

Uninc.   Area 

Lyon  County      (0001-0008,0010- 
0012.0014-0015,00:7-0013, 
0020-0023,0025-0027) 

320029 

A 

N-5 

I 

,     F 

31   JAN   78 

1 

31   JAN   78 

^'r.    Pobert  H.    Grif'in  -  CSe:'-;-.   - 
Board  of  County  Co-.-issior,e-s   - 
County  Courthouse  -   Veri-^^-.:-,   :,. 
89447                      (702)   463-23:2 

1 

V/1 


COMMUNITY     N>^-.1i 

ANO 

NO,    OF    PANE!  S 


Tcv.T-.ship  of  DDcr';eld 
COCIA 


C.ty  cl  Beiiver  Dcti 
CCCIC 


t,OVMu'jiry 

NUMKFR    I, 
SUFFIX 


PROGRAM    ANO  1  ^^  I       HAZARD 

I  CHAMCS    coot   ,      „„,^,    j       F/M,E 


tDENTIFlCATlON 
DATE    IS} 


22118 


550C55 


N-t,  11, 

IZjl-l 


t-:2. 14 


Xov.  15,  1974 


Dec.  17,  1573 
Get.  10,  1975 
Sept.  24,  19  76 


EFFECTIVE    DATE 
Of    THIS    MA^ 
ACTION 


LOCiL    MW 
RtPOSlTORV 


Jaa    27,    1978 


Jan.    27,    1978 
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Joseph  v..    Pillar,    Ch. 
Daerfleld  Townsnip  Suprs. 
Tidioute,    PA      1635  1 
Phone:     !8  14)  43-;-34"4 

Bob  Kacheiski,    :.:;-ycr 
City  Kail 

Beaver  Earn  V,T      539;e 
Phone:     (414)  ESS-SSil 


'  3-i-E 

1 

1               1 

CO-.A-Y 

COMMUM'Y  \AVE 

& 

NUMBER  OF  PA^tLS 

COMMUNITY  NUMBER 

S.rFIX 

PROGRAM 
CHA-SGE  CODE 

i    £ 

u 

HAZARD 

F/M/E 

lD£:^TlF!CA^l^N 
DATEIS) 

EFFECTIVE  OATE 

OF  Th'S 

MAP  AC'I0\ 

c 
UGCA.  vui=  =£=;S:-S5'         1 

i:,o 

Barnes 

City  of  Valley  City     (01-05) 

380002 

S 

y-8.9.11.12 

F 

6  FEB  74 

31   JAN   78 

"r.   Robert  /C.    Bar-o.'  -  CTty 
cnoineer   -   City  riW    •   V;i'.^v 

£ 

>f5 

City,   NO     53272   (70;)   645- 

;   C^ 

Uninc.   Area 

Lake  County      (0003-0C05,OO08, 
0010-0016,0029,3031.0034, 
0036,0042-0045,0045-0050. 
0052) 

410115 

A 

F 

31   JA;^  78 

31   JAN  73 

'•>.    Geor;"   Car  "en    -    C'i:'-^-    -         ■ 
Boerc  of  County   Cc~^iss " :"e-s   - 
County  Courtnous?  -   Iskev-e...   C" 
97633                      (503)   947-24:i 

TX 

1 
1 

i 

Uninc.  Area 

Bexar  County     (01-28,31-36, 
39-43,45-52.54-82) 

430035 

A 

E-5 

F 

31   JA.N   78 

31   JAN   78 

Hono'ab^e   c'.air  ^ee.es   - 
County  Judce  -   C'fice  0'   t 
County  Judge  -   Countv  COMf 
San  Antcn:o,   TX     78204 
(512)   220-2625 

1 

tr.:.s; 

1 

|TX 

Uninc.  Area 

Fayette  County     (0001-0014) 

480615 

A 

N-5 

F 

31  JAN  76 

31  JAN  78 

1                   ; 

Honorable  Fritz  C.   LcbprieS  - 
County  Judge  -  Office  cf  the 

j 

County  Juice  -  County  Ccu' 

th:_re 

1 

LaOrange,   Tx       7£?45 

(713)   953-3459 

1   iJT 

1 

1 

! 

i 
j 

i 
1 
t 
j 

i 

Uninc.  Area 

San  Juan  County  Off#l-tf*tf</ 
C03Z. 

490109 

A 

E-5 

F 

31   JAN   78 

31  JAN   78 

Mr.    Calvin  Black  -   C'-.t'—t 
Board  of  County  Cc-t-:es:c: 
County  Courthouse   -   '-'j-.t   ; 
UT       84535            (tCl)    S2--3 

1 

T    - 

a-s  - 
3"  J, 

222 
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RULES  AND  REGULATIONS 


iTE  I  COUXTY 


COr;l^-*UMTY  NAME 

AKO 

MO.  OF  PANELS 


Houston 


Lowndes 


Perry 


?u5seU 


I_09rr/ 


Houston  County 
01-43 


(Uninc 
Areas) 


Lowndes  County  (Unlnc. 
OeOlA  OOlttr-  Areas) 
Ooo'H-  0007a  coa^j^. 

City  of  Marlon 
OOOIB 


Russell  County     (Unlnc. 
OCOIA-OOIQA  Areas) 


Municipality  of  AllerJiurst 

OOOIA 


Errcks  County    (Unlnc. 
O:CiA-0OC6A        Areas) 


COM\ajMTV 
KUMCER  ft 
SUFFIX 


010098A 


010272 


C10313 


010287 


1303S0 


13C2ei 


PROGRAM  AND 
CHANCE  CODE 


E-10,  11, 
12,  14 


E-10,  11, 
12,  14 


E-U,  12, 
14 


E-10,  11, 
12,  14 


E-5 


N-5 


HAZARD 

F/M/E 


IOENTIFICAT10N 
DATE   (S) 


Feb.  14,  1975 


Nov.  29,  1974 


June  27,  1975 
Nov.  14,  1975 


Jan.  17,  1975 


Feb.  3,  1978 


Feb.  3,  1978 


EFFECTIVE   DATE 
OF  THIS  MAP 
ACTION 


Feb.   3,   1978 


Feb.    3,    1978 


Feb.   3,    1978 


Feb.    3,    1978 


Feb.    3,    1978 


Feb.    3,    1978 


LOCAL  VAP 

REPOSITORY 


Nathan  VCathis,   Cc.   Chrrr. 

Courthouse 

Box  1672 

Dorthan,   AL     36301 

Phone:     (205)  723-1  IK 

Lenard  N'all,    Jr.  ,    Co.    Znc:. 
County  Courthouse 
Hayneville,    AL     SEO^O 
Phone:     (205)  548-2:2< 

W.    David  Cobb,   C    Ad.-n. 
City  Han 

Marlon,  AL     3575  6 
Phone:     (2C5)  633-S:5S 

Howard  Light,   Ch.-.-r.r_    Co. 
Ccmn.  ,   Courthouse 
Pher-Lx  Cir/,   AL       3  6357 
Phone:     (2C5)  2S8-6425 

Willlare  C.   Ccx,   1/ayor 
P.  O.    Box  123 

Allermurst,   GA      313C2 
Phone;  (S12)  875-26S4 

\.  H.   Cooper,   C.h.    Co.    Cc- 
P.  O.    3o>:  272 
Cuitrr.an,    G.-.      3154; 
Fhcne:     (S  12)  253-5;  :1 


cou.'-y\'iTy  NA/.iE 

Af.O 
KO.   0?  PANELS 


JenKins 


G  ■.■>■!  r_-.9tt 


rhoiias 


Grundy 


Jenkins  County    (Unlnc. 
COOIA-COGSA  Areas) 


Municipality  of  Rest  Haven 
01 


Thomas  County    (Unlnc 
OC01A-C0C5A  A.'eas) 


Grundy  County    fUnlnc 
0C01A-0005A  Areas) 


Knox  Countv       (Unlnc. 
OCjIA-COOEA        Areas) 


Cavi.rjNiTY 
NJ'.'2£R    E, 
SUFFIX 


130118 


130327A 


1304C1 


170256 


PRCGHAM  A^JO 
CHANCZ   CODE 


E-S 


270914 


N-5 


J 


y-io,  n, 

12,  14 


HAZARD 

F/M/E 


IDENTIFICATION 

DATE   (SI 


EFFECTIVE   DATE 
OF  THIS  .MAP 
ACTION 


Feb.    3,    1S78 


Feb.    3,    1978 


Feb.    3,    1978 


Dec    20,    1974 


Feb.    3,    1978 


Feb.    3,    1978 


Feb.    3,    1978 


Feb.    3,    1978 


Feb.    3,    1978 


ICCAL  VAP 

Rt?i:-TO-Y 


Feb.   3,    1978 
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Charles  Erasg,   Chr--.    C;. 
Comm.  ,    P.O.    Eo;-.  7S7 
-ViUen,   GA     3C<-'i2 
Phone:     (912)  S32-2553 

Troy  Adans,    Niaycr 
86S  GainsvlUe  Hic.-.vvey 
Buford,   GA    305  19 
Phone:     (104)  9';5-55:5 

Theron  Davis,    Chr— n.    Co. 
Cc-.m.  ,    P.  O.    3o.\  £  2  : 
Thonasviile,    GA      ;i7i2 
Phone:     (912)  225-:;  16 

Eugene  Scrensen,   BIcg.    i 
Zoning  C.'ficer 
Zoning  O.'fice 
Courthouse 
Morris,    IL     6C450 
Phone:    (615)  S-:2-«12 

Yvonne  Tabb,   Ca    Cl'f.. 
County  Courthouse 
Gelesbu.— ,   IL     61401 
Phone:    (209)  343-3121 


I     Hancock 


Mla.Tii 


Sussex 


N';cn:aouth 


Hunterdon 


i  CCJVTY 


Bergen 


Caswell 


FrankllB 


Logaa 


RULES  AND  REGULATIONS 


24029 


CO'.::.tUf.'ITY   NAME 

AND 

fvO    OF  PANELS 


CC'".'U-JITY 
r.'LC/TCER  ft 
EU*FUC 


City  of  Greenfield 
C001B-C002B 


Miami  County     (Unlnc 
OOOLA-OOOSA         Areas) 


Town';hip  of  Green 
OOOIS 


Borough  of  Ksansburg 
01 


Township  of  Klngwood 
OC01A-0003A 


180034 


180409 


340529 


3403C3A 


340499 


PROGRAM   AND 
CMANGE   COOC 


CC.'.'VU*:iTY   N/.VE 

A>:o 

Na  OF   PANELS 


CC'v^UN  ry 
Nut:ccR  A 

SUFFIX 


Tov.-nship  of  Wahwah 
OOO1B-0C033 


Caswell  County    (Urunc. 
003LA-0006A  Areas) 


City  of  Columbus 


i    34C049 


370300 


390170 


ootf/i-  oeaJ/f 


Logan  County 

O0C1A-0009A 


(Uninc. 
Areas) 


Gibson  County    (Uninc 
OOOIA-OOIOA        Areas) 


390772 


470359 


E-B,  10, 
11,  12,  14 


E-5 


E-11,  12, 
14 


E-IC,  11, 
12,  14 


E-IC  11, 
12,  14 


I  &  C 


HAZAJIO 
F/M/C 


IDENTIFICATION 
OATT  ISI 


Kov.    23,    l?7j 
Sept.    24,    1975 


Feb.    3,    1S73 


Nov.    1,    1974 
.May  14,    197  6 


April  20,    1973 


March  15,    1974 


LFrCCTtVE    DATE 
CF    T>-.;   WiJ 
ACTiON 


=  0.    3,    197; 


Feb.    3,    19761 


Feb.    3,    197£ 


Feb.    3,    1976 


Feb.    3,    1976 


Won  Zl-^,    :.:cyor 
Toivn  Ha;i 

Greenfield,   IN*  45144 
.-hone:     '317)  452-<I« 


Pooert  Ule.-y,    ~.-.    :.;ier--i 
Co.    Planning  Cot..t..  ,   ?..-n. 
Courthouse 
.=eru,    :X       45970 
Phone:     (317,'  472-32ZP 

Harold  L    Pelic-.v,    Er.gr. 
P-  D.    ?  1,    Box  23 
Augusta,    KJ      07622     , 
Phone:    (201)  S4a-6<JP 

Eugene  Cc--;;;-/,    ;.;cyor 
43  Cb..rcn  Street 
Keansburg,   ::;     07734 

P.-.cne-     (201)  737-0215 

V.'ilte-  ^.^.ror.ch.k,    Cleric 
P..  D.    :=  : 

Fhc.-e:     (2;i;  9  =  5-4275 


PfTOGRAM  A^.•0 
CHANGE  COOE 


E-B,   11, 

12,  14 


N-6 


E-e,  10, 

U,  12,  14 


HA2AAO  lOENTIFICATlQfJ 

IMit  D£.'E   ;S) 


E-5 


N-5 


EFficT.vt  ::atl 

CF   TKIS   l.'LP 
ACTION 


r:'CS'td-v 


April  5,    1974 
June  11,    1975 


Feb.    3, 


378 


Aug.    9,    IS  74 


Feb.    3,    :S7S 


Feb.    3,    197 


Feb.    3,    1578 


Feb.    3,    197i 


Feb.    3,    1S73 


Feb.    3,    1978 


Feb.    3,    1578 


V-.-cert  Sc.'.-p,    .".  "  .    In; 
2Cj  r.u    17  Sc_:.i 
Mahwah,    ICJ     07430  | 
Phone:     ;20!)  52S-540C 

Pic-c  Ko-.3yc-jtt,    C.    r.:gr. 
.=.  O.    Box  53 

Yanceyville,    :;c     272  79 
Phone:     (519)  634-4193 

Lin  Ca^.'er,    Dev.    Planner 

5  3  West  irca;  St.-;i; 
Suite  :s 

ColarrbuE,    CH    432  15 
FhDno:     iil4)  45  1-3753 

CarT.er-.  3co;t,    D.r.    of  rla: 
Box  1 4  I 

East  Lioerty,    OK    43319 
Phone:     (513)  =5:-343i 

Jce  Ecsv/e; 

Soli  Conservation  Office 
Trenten,    TX      333:2 
.D.-.cne:     (531)  £3;-::24 


FEDERAL  REGtSTO,  VOL  43,  NO.  107-fRIOAY,  JUNE  %.  1971 
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STATJ  CCUNTV 


;.!a:lson 


A2 


:a 


yA 


>T 


>rr 


Unlnc.  Area 


Unlnc.  Area 


Barnstable 


Uninc.  Area 


Unir.c.  Area 


'Jnir.c.  Area 


RULES  AND  REGULATIONS 


COU.VUMTy   NAME 
ANO 

ma  OF  PANELS 


Madison  County      (Uninc. 
OCOlA-OfrHA  Areas) 


470112 


^ 


cov7,iu.Mry 

NUMUER  & 
SUFFIX 


PROGRAM  AND 
CHAKSE  CODE 


E-10,  11, 

12.  \A 


INLAND 

OR 
COASTAL 


HAZARD 
F/WE 


IDENTIFICATION 
DAT!  (Si 


Jaa    17,    1975 


EFFECTIVE  DATE 
OF  THIS  MAT 
ACTION 


Feb.   3,   1978 


LOCAL  VAP 

REPOSITORY 


Walter  B.   Karris,   County 

Judge 

County  Courthouse 

Jackson,   TN'       323: 1 

Phone     (SCI)  427-944: 


COMMUNITY  NAME 
NUMa£;<  OF  PANELS 


Pinal  County  (0001-0007, 
0009-0024,0026-0033,0035- 
0048} 


Warren  County  (0001-0006) 


Town  of  Chatham  (01-09.13-14 


61g  Horn  County  (0001-0002, 
0007-0009) 


Blaine  County  (0002-0003, 
0005-0008,0012-0013.0026- 
0028) 


Phillips  County  (0004-0006, 
0009-0010.0012-0014.0017) 


COMMUNITY  NUMSEa 
SUFFIX 


040077 


190912 


250004 


300143 


300144 


300162 


CHANCE  CCOE 


£-8,10,11, 
12 


N-5,9 


E-8. 11.12 


t-S 


d-S 


N-5 


<  X  tn 
J  O  < 


HAZARD 
F/M/E 


IDENTIFICATION 
OATEISI 


EFFECTIVE  DATE 

OFTh;S 

UAP  ACTION 


10  JAN  75 


7  FEB  78 


31  MAY  74 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


LOCAL  UAF  REPOSrrORY 


Mr.  Oanes  J.  Kara:!!  -  Ckiir-an  - 
Board  of  Supervisors  -  County 
Courthouse  -  FlorEnce,  AZ 
85232       (602)  £63-5:Cl 

Mr.  Robert  Dlttrisr  -  Chiirran  - 
Board  of  Supervisors  -  COLnty 
Courthouse  -  Indianola,  lA 
50125       (515)  S61-2224 

Mr.  Willi  an  Brennan  -  Chairzan  - 
Planning  Board  -  Box  123  - 
Chathaa,  KA  02633 
(617)  432-2760 

V.T.   Ed  Miner  -  Ckairr.jn  -  Ecar: 
of  County  Cor.nissior.ers  -  Cojr.tj 
Courthouse  -  Hardin,  KT  53324 
(406)  665-1506 

Mr.  George  Green  -  Cr.air.-sd  - 
Board  of  County  Cocnissicr.ers  - 
County  Courthouse  -  Chir:c<,  :■?. 
59523       (406)  357-3240 

Mr.  Duane  W.  Ccrptcn  -  Cr.i-:i— ir 
Board  of  County  Ccr.r.issTC-.s.'S  - 
County  Courthouse  -  lyalta,  .'-rr 
59538       (406)  654-2423 


/ 
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5-^-e  I 


E  I  COUNTY 


OK 


TX 


I  I 

'.B         Uni.-c.   Area 


',\\^         Uninc.   Area 


Uninc.  Area 


Uninc.   Area 


Unir.c.  Area 


Uninc.  Area 


COMMUNrrV  NA.VE 

& 

NUMBER  Of  PANfcLS 


COMMUn:-v  number 


PROCRAM  ,  I      < 

ft  '  <  »  irtl 

CHANGE  COOE      !j      cl 


HAZARD 
F/M/E 


Scotts  Bluff  Courty  !  310473 

(0001-0010) 


Curry  County   (OODl-0017) 


35C127 


Eddy  Ccjnty     (000!-00;a,0022-     350120 
0026,0028-0032,0034-0045)  I 


OlCTulgee  County     ;0301-0009)       40O492 


Jeff  Davis  County  (0001- 
0023) 


Young  County  (0001-0012) 


481251 


480684 


A   I  N-5 


A    N-5 


A   i  E-5 


N-5 


N-5 


N-£,9 


IDENTIFICATION 
BATE.  SI 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


7  FEB  78 


tfiEC-'VE  DATE 

0=  --s 

MAR  ACTION 


7   FEB   78 


7   FEB  78 


7  FEB  78 


7   FEB   73 


7   FEB   78 


7   FEE   78 


Mr.   Fred  A.   Lcckiicod  -  Cf-i^r-tr 
Board  of  County  Cc~.TissiC'3rE  - 
County  Courthouse  -  Gerirr,   \l, 
69341  (303)   436-EG;: 

Mr.  Janes  Willlar^is  -  Cr.air-;r  - 
Office  of  County  Acminist.rattrs 
County  Courthouse  -  Clovis,  K\ 
88101  (505)   763-55il 

\'.r.  Arnold  Cratb  -  Chair-;-.  - 
Board  of  County  idTir.istratrrs   - 
County  Courtnouse  -  Car-sr;:,  .■." 
88220  (505)   8E7-2323 

"--.   A.   H.   Cole-an  -  Cra-'-;-^  - 
Eoird  of  County   Ocr<-'ss1c-. ;-s  - 
County  Courthouse  -  C-j-uicieJ  C:'. 
74447  (918)   756-333=     i 

Honorable  Wanda  /loi-s  -  | 

County  Ju-;e  -  Office  cf  t"? 
County  Judge  -  Couity  Cou,--.-c_3e 
Fort  Davis,  TX       79734 
(915)   426-3;-:8 


Honorable  RajT.ord  T-.c-psc 
j  County  Judje  -  0"ice  c'   t'f 
County  Judge  -  County  Cour;no_£e 
GrahaTi,  TX       760-;6 
(817)   549-203C 


iTA-=  j  COUNTY 


COMMUNITY  NAME 
& 

NUMBER  OF  PANELS 


COMMUN-TY  NUMBER     '  PROGRAM 


Z  _  i  I    HAZARO 


CHANGE  CODE      '  £ 


IDENTIFICATION 
DATEISI 


EFFECTIVE  Di:.TE 

Of  This 

MAP  AC'ION 


I  LT   1  Unlnc.  Area     [  Davis  County  (OO01-OCO6)    j  490038     A   |  E-5 

I 

I     1 


UT 


Uninc.  Area 


UT   I  Uninc.  Area 


VT 


Chittenden 


Sevier  County   (00C2,0006,0OUi  490121 
0012,0014-0016,0018,0024) 


Washincton  Cou'tv      '0007-  490224 

0003,0014,0018-0019,0021- 
0022.0025,0028) 


Town  Of  Hinesburg     (OCOl,  500322 

0003-0004) 


E-5 


E-5 


N-11,12.14 


7  FEB  78 


7  FEB  78 


7   FES  78 


31  JA.N  75 


_i L- 


7  FEB  7S 


7   FEB   78 


7   FEE  78 


7   FEB  78 


Kr.   Glen  '«'.    Flint  -  Ci"a1r-an  « 
Eca"-d   of  County  Cor.-.issio-e-s   - 
Countv  CourthOuSe  -   Fcr--r--.;-i, 
lT       64025        (201)   255-23;-- 

"tr .    Ivan  "ills   -   C-a--^en   -   3o; 
of  County  CotTT-issic^ers  -  Ooui^, 
CourthOuse  -  Richfie'.c,  UT 
84701  (801)   6;5-4E70 

''r.  G.  l-iu-ray  V.e::D  -  Cna:r-sn  - 
Board  o'  County  Co~ii  ssio'ers  - 
Courty  Courtnc-se  -  St.  GiCr-l, 
UT       84770       (6U1J   673-24£3  ' 

Vr ,   An^rre-i  L.    Cover  -  Tc^.r.  C^tr 
P.O.   Bex   123  -   -^resouT-;,    .T 
05461  (bOZ)   4-02-2231 
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RULES  AND  REGULATIONS 


coMMuNrrv  name 

AND 
Na  OF  PANELS 


COMMUNtTV 
NUMBER   ft 
SUFFIX 


PROGRAM  AND 
CHAMGE   COO£ 


HAZARD 

F/M/t 


lDEMTIFICATIO« 
DATE  19 


EFFECTIVE  DATE 
Of  THIS  MAI* 
ACnOH 


lOCAL  MAT 
KEPOCITORV 


ri. 


UA 


:n 


Calhoun 


Ouit.T.an 


Peach 


Randolph 


Calhoun  County    (Unlnc. 
0001A-0007A  Areas) 


Municipality  of  Georgetown 

OOOIA 


Peach  County    (Unlnc. 
0001A-0003A       Areas) 


Randolph  County    (Unlnc. 
0001A-0006A  Areas) 


120403 


130379 


1303.73 


180429 


E-5 


N-5 


E-5 


E-5 


IM 


Ml 


MI 


r.;N 


>.!N 


Ripley 


Maoeab 


Hennepin 


Lac  Qui  Parle 


OtMMUNITY  NAME 

AND 

Na  OF  PANELS 


Ripley  County      (Unlnc. 
OOOlA-OOOeA        Areas) 


City  of  SterUng  Heights 
01-04 


Township  of  Thetford 
0001A-a002A 


Township  of  Hassan 
0001A-0004A 


Lac  Qui  Parle  County 
0001A-0009A    (Unlnc    Area^ 


COMMUMTV 
SUPPW 


180221 


260128C 


i5e: 


260/83 


270678 


270239 


reb.    10,    1978 


Feb.    10,    1978 


Feb.    10,    1978 


Feb.    10,    1978 


Feb.    10,    197  3 


Feb.    10,    197 


Feb.    10,    197  3 


Feb,    10,    197 


Willie  D.    Wise,   Circuit  Clio 
County  Courthouse 
Room  #  630 

Blountstown,   FL     32424 
Phone:     (904)  674-8312 

Robert  Bennett,    Mayor 
P.  O.    Box  297 
Georgetown,   GA    31754 
Phone:     (912)  334-3588 

William  Terrell,    Zoning  Offict 

Courthouse 

Fort  Valley,   GA    31030 

Phone:    (912)  825-5118 

Joseph  S.    Cross,    Jr.  ,    Ex.    Dlr 
Area  Planning  Comm. 
Courthouse,   Room  202 
Winchester,   IN      47  394 
Phone:     (317)  584-4865 


pnoGRAM  A»a> 

OHAMCE  OOOC 


E-10,  11, 
12.  14 


E-I2,  14 


N-5 


E-5 


E-5 


HAZARD 

FAVE 


■>eWTITtCAT10N 
DATE  IB 


Dec.    13,    1974 


3 

Juae  29,  197/ 
April  12,  1974 
Sept.    10,    1976 


Feb.    10.    1978 


Feb.    10,    1978 


Feb.    10,    1978 


EFFECTIVE  DATE 
OF  THIS  MAP 
ACTION 


FelD.    It,    IS 


Feb.    le,    19: 


Feb.    10,    19 


Feb.    10,    19/ 


Feb.    10,    197  B 


LOCAL  UA^ 

MPOdTonr 


Wllllan  Abdon,   Dlr.   Ares 
Plannliig  ComailssloB 
P.  a    Box  443 
Varaalllas,   IN     47042 
Pkoii*:    012)  689-C0e2 

8      Jerry  H.   HaiBnond,   Engr. 
40555  Utlca  Road 
Sterling  Heights,    MI     48078 
Phone:     (313)  268-8500 

8      Sharon  Norris,   Clerk 
Twp.    Hall,    4014  E. 
Vienna  Road 
Clio,    MI     484  20 
Pho.^e:     (313)  686-5200 

8      Richard  Sherman,   Ch.    Plan. 
Comm.  ,    Hassan  Twp. 
Rt.    #  1,    Box  42C 
Rogers,   MN     55374 
Phone:     (612)  935-3331 


Palmer  Grinager,    Ch.    Bd. 
Co.   Comm, 
Boyd,   MN     562 18 
Phono:    (612)  598-7444 


FE06RAL  REGISTEK,  VOL  43,  NO.  107— FRIDAY,  JUf4C  7.  197« 


V 


NY 


Chautauqua 


COfMMUNITV    NAME 

ANO 

NO.    OF    PANELS 


Town  of  Ellery 
0001A-0005A 


RULES  AND  REGULATIONS 


COMMUNtTV 
NUMBER   k 
SUFFll^ 


361072 


PROCriAM   AfVD 
CHANGC   CODE 


E-5 


HAZARD 


IDENTIFICATION 
DATE   tS 


reU    10,    1978 


CFFCCTIVE    DATE 
OF    THIS   MAT 
ACTION 


Feb.    10,    137S 


24033 


LOCAL    MAP 
REPOSITORY 


Jacquelyne  Stoweil,    Clerk 
Box  J 

Berr.us  Point,    l.T    14  7  12 
Phone:     (710)  386-218S 


NC 


NC 


.*CC 


OH 


Person 


Anson 


Jackson 


Allen 


Person  County    (Unlnc. 
0001A-0006A        Areas) 


Town  of  Polkton 
OOOIA 


Town  of  Webstar 
01 


Allen  County      (Unlnc. 
0001A-0007A       Areas) 


370346 


370286 


370281; 


390758 


N-5 


N-5 


N-5 


E-5 


Feb.    10,    1978 


Feb.    10,    1978 


Feb.    10,    1978 


Feb.    10,    1978 


Feb,     10,    1972 


Feb.     10,    1978 


Feb.    10,    1971 


Feb.    10,    1979 


Poy    L     Lowe,    Co.     Wgr. 
F.  O.    Box   12  14 
Roxboro,    NC      27573 
Phone:     (919)  59S-91B4 

Barbara  Rackley,    T.    Clerk 
P.  O.    Box  66 
Polkton,    NC      28135 
Phone:     (73^)  272-7463 

Poy  Baker,    Mayor 
P.  O.    Box  6 
Webster,    .\C      28788 
Phone:     1704)  5E6-2070 

George  L    Woolley,    Engr.    Cili: 

P.  O.    Box  1138 

1501  N.    Sugar  Street 

Uma,    OH     45802 

Phone:     (419)  228-3709 


OH 


OH 


OH 


PA 


SC 


Ashland 


Fairfield 


Monroe 


Bucks 


Abbeville 


COMMUNipr   NAME 

AND 

NO.   OF  PANELS 


Ashland  County    (Unlnc 
0001A-0007A  Areas) 


Fairfield  County    (Unlna 
0001A-0008A  Areas) 


Monroe  County     (Unlnc. 
0001A-0008A         Areas) 


Township  of  Bristol 
0001A-0002A 


Abbeville  County      (Unlnc. 
OOOIA-OOUA  Areas) 


COMMUNITY 
NUMBER    ft 
SUFFIX 


390759 


390158 


390404 


420984 


450227 


PROGRAM   ANO 
CHANGE  CODE 


N-5 


E-5 


E-10,  11, 
12,  14 


E-10,  11, 
12,  14 


N-5 


HAZARD 

FAA/E 


IDENTIFICATION 
DATE    (SI 


Feb.  10,  1978 


Feb.  10,  1978 


Feb.  14,  1975 


July  20,  1973 


EfFecTtVE    DATE 
OF    TMrS    MAP 
ACTION 


LOCAL    MAP 
REPOSiTORr 


Feb.  10,  1978 


Feb.  10,  1978 


Feb.  10,  197 


Feb.  10,  1976 


Feb.  10,  1978    Feb.  10,  1978 
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Don  Workman,    Ch.    Ca    CcTm. 
County  CourthoijEe 
Ashland,    OH      41805 
rho.-:e:     (4  IS)  2£9-CaOO 

Fhllip  Doyle,    Reg.    Platuiing 
Director 

County  Coi^rthouse 
Lancaster,    OH    43]30 
Phone:     (614)  654-6530,    ext. 
256 
Gerald  Sims,    Ca    Engr. 
CourL^ouse 
P.  O.    Box  555 
Woodsfleld,    OH    43793 
Phone:     (614)  472-0763 

William  H.    Carter,    Mayor 
pond  &   Mulberry  Streets 
Bristol,    FA      19:07 
Phone:     (2  15)  708-3823 

W.  D.    r.-ixon,    Ch.    Co.    Comn-. 
Courthouse 
Abbeville,   SC      2962  0 
Phone      (803)  459-53 12 


24034 


S"  i"t   I  CO'JMTT 


RULES  AND  REGULATIONS 


t 
NUMBEB  OP  PA\E,? 


COMMLNfTV  NUM8W 


PROGRAM 

CHANCt  CODE 


2      •- 
O  <  I 


IDENTIFICATION 

OA'E(S) 


EFFECTIVE  DATE 

OF  THIS 

MAP  ACTION 


LOCAi.  MAP  BEPOSITOar 


CA    Soior:a 


Um'-iC-  Mrea 


CA  i  Ur.isc.  Area 


Jr  irc.  Area 


Bernal 11 lo 


C<    V^ejor 


City  of  Cctati   (CI ) 


06C377 


K:rcs  Cojnty  (01-07,09-19,    0600S6 
21-22, 2<-25, 27, 30-31, 33- 
39,41-67,59-61,64-66,63- 
69,72-79,81-87) 


Solaro  Cojrty  (CCul-OOlS) 


060531 


Kineral  County  (COOI-000?,    300139 
0005-0005, OOC9-C010. 0013- 

0014) 


C;ty  0'  A;b„-,uerc..,e   ;01-37) 


Tc^p  of   C'fcO  Sprir;s    (01) 


350002 


400280 


E-11, 14 


A     |E-8.10,:i,12 


N-5 


N-S 


E-U.12,14 


N-U,14 


22  ^CV   74 


23  AJG   74 


14   FES   78 


14  FEB  78 


14   FEB  78 


14   FEB   78 


14   FEB   7£ 


14   FEB   73 


20  AUG  76        14   ris   78 


12  SEP   75 


FE3   78 


Mr.  Mark  Thysen  -  Plarrer  -  -.Z. 
Bex  428  -  201   »'.   Sierra  Averse  - 
Cotati,   CA       94925 
(707)   795-5478 

yr.   John  '<arcct   -   Cii'r':.?   - 
Board  of  Sj^prvisors   -  Ccu-ty 
Courthouse  -  Hanfcrfl,   CA      53Z30 
(209)   582-3211 

Mr.    Richard   orarn   -   Cha-r-;-   - 
Board   cf  Ccitrty  Sjpervs:^-s   - 
Cointy  Courtrc_t?  -   Fa'r--="-.,   C" 
94533  i'57)    iZ'c-ZZ.i 

Mr.    R.J.    Hollent^ck    -   Z'i''-:'    - 
Board  of  Coj^ty  5:---ss' :■ -.rs   - 
C':"..n:y  Cojrtnouse   -  S^zi^Z'.   .T 

59E72  (-";;  £:;--:-: 


Mr.    Bruno  Cone^liaro   -   fist     C 
Ericjlneer-Hydrolog.'   -   P.O.    '. :  • 
1291  -  AUi,qjer:,e,   I,:-;     37153 
(50})   766-7441 

'■'z.   r'ary  Clin-rc.-ith   -   City 
Treisurer  -   P.O.    Eox   5  -   Cl:o 
Springs,   Ok;     73."29 
(-;;$)   43E-22-3 


1 

CC^ATv 

sj'fix                  change  code    \ 

i   5 

«-  a  i/i 
5  ^  o 

nAZAPD 
F,  M    E 

iof.-,F.cAT,c%|'^"=J;",;^^=*'' 

OA-EiSl                    fj^^f,  ACTO% 

,c;-.  :■*'  f;=cs.-;-' 

• 

1 

C-'.j    cf  Tigard      (CCOl) 

4icf76             A 

■ 

i 

I 

F 

14   FEB   78 

14   FEB   73 

yi'.   La'-r^  5. art  -   ■;'.-s-.;it 
Flam<;r   -   .".0.    5r<   ^:-::7   -    _Z-IZ 

(503)  633-4;7r£xt'30 

SI 

i 

i 

i 

E:--Vs 

City   of    :psv.-;ch      (01) 

^60134             A 

1 

N-8.n,14 

- 

I 

F 

5  NOV   76 

14   F^B   78 

'■■r.   Ed  Bac-an  -  City  rji'-or  - 
C-'fice  of   tr.e  City  Atdito-   -   Cit-. 
hall    -   Ip3..ich,   50     57451 
(605)  426-5231 

1    vT 
i 

Un.rc.   A'ca 

.VcrG^r,  Co.'ty      (14,16-18,20- 
24, 25-27,31-33, 37-38, 41- 
42, 4.;-45, 43-43, 51-52) 

.„  .^ 

E-8, 10. 11,12 

I 

F 

18  OCT   74 

14   FEB   78 

f.r.    Dale  H.    Thurston   -  Chair-;-.   - 
Board  of  Cojnty  Cc-.-.issior.s-s    - 
P.O.    Eo.y   BcS  -  ;-:crca.n,   D"     c-;5: 
(cjl)829-33U 

i 

i 
i 

L'rir.c.    A-ed 

Ste.e-:   Cc.-^ty      (0001-0029) 

1 
t 

1 

530185            A  1 

E-5 

I 

F 

14   ns   78 

14   FEB   78 

f-fr.   Lee  L.   Strerd  -  C»-aii-a'  - 
Board  of  Co.nty   CG-.-issiora'5   - 
County  Courthouse  -  Co'.il'e,   >.' 
99114                      (5;9)   6S4-43:: 

i 

i 
1 

.,    ■ 

',.     '  , 

/ 
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RULES  AND  REGULATIONS 


24035 


STATE 

COUNTY 

COMMUNITY   NAMC 

ANO 

NO   OF  PANELS 

COMMUNITY 
NUMBER  ft 
SUFFIX 

PROCKAM  ANO 
OiANOE  COOE 

INLAND 

OK 
COASTAL 

HAZAKO 

lOCNTIFICATION 
BATE  m 

EFFECTIVE   DATE 
OF   T>lts  HAP 
ACTION 

LOCAL    MAP 
REPOSlTOnr 

AL 

Etowah 

Etowah  County       (Urunc 
0001A-0009A             Areas) 

010077 

N-5 

I 

F 

Feb.    17,    1978 

Feo.     17,    1971 

Kerry  £;2e-ore,    C.--    Co.    5d. 

Cour-j-o_se 

Gadscen,    AL       35921 

AL 

Winston 

Winston  County      ('Jrunc. 
0001A-0009A             Areas) 

010304 

N-S 

I 

F 

Feo.    17,    1973 

Feo.     17,    1971 

i^hor.e:     (255)  S4c-:82l 

Idas  Nea:,    C.>i.    Co.    3i 

Court.-.ouse 

DouLle  Springs,    AL    35553 

.       GA 

V.'ilcox 

Dcdge 

Municipality  of  Abbeville 
OOOIA 

130195 

N-5 

1 

F 

Feb.    17,    1978 

Feb.     17,    is:"! 

P.^or.e:     i::s     439-5:56 

Walter  Br..ce,    ^:a/o.• 
City  Kail 
Abbeville,    CA,    31001 

GA 

Laurens 

Laurens  County      (Uninc 
OOOlA-OOllA             Areas) 

130462 

N-5 

I 

F 

Feb.    17,    1978 

Feb.     17,    197f 

Phone:     (9  12;  467-256S 

W.  E.    IjDvett,    Jr.,Ch.    Co.    3d. 
?.  0.    Boy.  2011 
Dublin,    GA    31021 

GA 

Tift 

Tift  County         (Uninc 
0001A-0004A       Areas) 

1311404 

N-5 

I 

F 

Feb.    17,    1978 

Feb.     17,    1978 

Phone;     {912!  272-4755 

Charles  Kent,    C.-..    Co.    Comr 

P  O.    Box  326 

Tifton,    GA    31794            1 

IL 

Schuyler 

Village  of  Browning 
01 

17:$06B 

E-11,  12, 
14 

I 

F  , 

Aug.    23,    1974 
Feo.    6,    1976 

j      Phone;     (912,  382-5359  « 

Feb.    17,    1978^      Sidney  Dewitt,    J.-.,   Vil.    Pres 
1      Village  Kal! 

Browning,    ;L       62524 

P.-.ona;     (217)  323-277  1 
li 

IL 


IL 


MI 


K'l 


MS 


Montgomery 


Piice 


Menominee 


Ingham 


Lincoln 


OttUbbeha 


COMMUNITY    NAME 

AND 

NO    OF  PANELS 


City  Of  Hillsboro 
01 


Village  of  Nebo 
01 


Township  of  Ingallston 
0001A-0005A 


Township  of  Locke 
0001A-0002A 


Lincoln  County    (Uninc. 
0001A-0009A  Areas) 


Oktibbeha  County    (Uninc. 
0001A-0039A  Areas) 


COMMUNITY 
NUMBER  S 
SUFFIX 


1705138 


1705543 


26D660 


255571 


285273 


280277 


PROGRAM   ANO 
CHANGE  COOE 


E-11,  12, 
14 


E-U 


N-5 


E-5 


N-5 


N-5 


I  &  C 


HAZARD 

F/M/E 


IDENTIFICATION 
DATE   IS) 


Way  17,  1974 
A„3.  6,  1975 


Deo.  2a,  1973 
Jan.  16,  1976 


Feb.  17,  1976 


Feb.  17,  1979 


Feb.  17,  1973 


Feb.  17,  1978 


EFFECTIVE    DATE 
OF    THIS    MAP 
ACnON 


LOCAL    MAP 
REPOSITORY 


Feb.    17,    197 


Feb.    17 


James  F.    Lyerla,    '.:dyor 
114  East  V. ood  Street 
Klllsboro,    IL      62545 
Phone;     (2  17;  532-5556 


197f       Duiane  a    ('.ilieb.'e.--,   ViL 
Preside.-: 
Vlliage  .Hall 
Neoo,    IL    62355 
Phone:     (21":  734-2158 

Feb    17,    197$       Poy  Fasrer,    Twp.    S-?r. 
Po'-te  f  1 

Wallace.    !.:i      49853 
Phone;     !S:5;  863-9531 

Feb.     17,    19  7.^       Dorothy  ringe.-,    Ci<. 
Rowley  Head 

Wiiiia.T.ston.    v.;      -5 -'95 
Pnone;     (517;  46S-5-"2 

Feb.    17,    1973      V.-.  A.    Rogers,    CI--    Co.    5d. 
Bex  555 

B.-ookhaven.    N^S      5-501 
Pnone;     (601)  553-4511 


Feb.    17,    197i 


V.'illie  Thon-.pscn.    F-cs.    Sd 
of  Suprs. 
CourL-.C'.se 

Starkviile,    MS      35  753 
Phone:     (501)  323-553* 
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24036 


NY 


NC 


NC 


OH 


CH 


Franklin 


Burke 


Gates 


Clark 


Union 


RULES  AND  REGULATIONS 


NITV   NAME 
ANO 
MO.  OF  PANCLS 


Town  of  Burke 
0OO1A-00C3A 


Burke  Cour.ty       fUnlnc. 
OOQ1B-0008B        Areas) 


Gates  County         (Unlnc. 
OOOIA-OOOSA  Areas) 


Village  of  Enon 
OGOIA 


Union  County         ('Jr.inc. 
0001A-0006A  Areas) 


COMMUNITY 

NuMGfcn  a 

SUFFIX 


351394 


370034 


370103 


390795 


390803 


PflOGRAftI   AND 
CHANGE   CODE 


N-15 


E-9 


E-IC,  II, 
12,  14 


E-S 


COMMUNITV    NAME 

AND 

NO     OF   PANELS 


HA2ARO 


tOEimFICATIOai 
DATE  W 


EFFECTIVE  DATE 
OF   THIS  MA^ 
ACTION 


LOCAL  MAT 

KEronroiiT 


Feb.    17,    1978 


Aug.    19,    1977 


Feb.    14,    1975 


Feb.    17,    1978 


Feb.    17,    1978 


Feb.    17,    197! 


Feb.    17,   197i 


Mary  Brockway 
Town  Clerk 
Burke,    NY      12917 
Phone:    (518)  483-5175 

Chester  West,   Dir. 
P.O.    Box  219 
Morgantown,    NC     28655 
Phone:     (704)  437-5721 


Feb.    17,    197q      Edward  McDuffie,  Co.    Mgr. 
P.  O.    Box  14  1 
Gatesville,    NC       27938 
Phone:    (919)  357-6071 


Feb.    17,    1978 


Feb.    17,    1978 


Charles  E.   Koons,   Mayor 
East  Main  Street 
Enon,    Ohio    453  23 
Phone:    (513)  854-7936 

Maxwell  Robinson,   Ch. 
Co.   Comm. 
Courthouse 

MarysvlUe,   CH    43040 
Phone:    (513)  542-2841 


COMMUNITV 
NUMBER   a 
SUFFIX 


PROGRAM   ANO 
CHANGE   COOE 


HAZARD 

Fm/E 


lOENTIFICATlOM 
DATE   IS> 


EFFECTIVE  DATE 
OF    THIS   MAP 
ACTION 


LOCAL  MAP 
REPOSITORY 


Ch 


OH 


SC 


Wood 


Wyandot 


York 


Wood  County         rjninc. 
OOOlA-OOllA  Areas) 


WVandot  Ccunty     (Uninc, 
OOOlA-OOOfiA  Areas; 


York  County 
OOOIA-COCSA 


(Urur.c. 
Areas) 


390809 


390787 


450193 


E-5 


N-5 


E-5 


Feb.    17,    1978 


Feb.    17,    1978 


Feb.    17,    1978 


Feb.    17,    1974 


Feb.    17,    197i 


Feb.    17,    197f 


Frank  Radelotf,   Ch.   Co. 
Comrr. 

Courthouse  Square 
Bowling  Green,   OH    43402 
Phone:    (419)  352-6531 

John  Hendricks,   Pres.   Bd. 
of  Comm. 
Courthouse 

Upper  Sandusky,  OH    43351 
Phone:    (419)  294-3436 

James  E    Klugh,   Co.    Mgr. 
P.  O.   Box  66 
York,    SC    29745 
Phone:     (803)  684-2969 
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24037 


E"--E  I  COLATY 


CA 


CO 


KS 


KS 


^^■ 


^^r 


Unlnc.  Area 


Unlnc.  Area 


Unir.c.  Area 


Uninc.  Area 


L'ninc.    Area 


Urine.  Area 


CONf-*UN.^  NAVE 

& 
Nb".«BeH  OF  PANt.,5 


COMMUM-V  NUV8€R 

& 

SUfFlX 


i^*;  HAZARD      !OENTI«=ICA'ON  U^^--^''-'^  ^*^E 


CHANOe  COOE 


Monterey  County     (0001-0022,       060195 
C0:4-00':i) 


Kor9an  Courty      (00e3-00:2) 


Butler  County       (01-84) 


Shawnee  Couity     (01-35) 


Hill   County     (0006-0017,0019- 
0020,0023-0025,0020) 


Park  County  (COOl-COOg.OOll- 
0012,0014-0018,0020-0024, 
0026-0028.0030-0034) 


080129 


200331     A 


300153 


300160 


200C37     A    E-5, 9 


E-5 


N-5 


N-5 


N-5 


E-5 


F/  v.-  t  I    DAlt;s, 


OF  THIS 
MAP  ACTION 


21  FEE  78  :  21  FEE  78 


21  FEB  78  ,  21  FEB  78 


21  FEB  78 


21  FEB  78 


21  FEB  78 


21  FEE  78 


2i  FEB  78 


21  FEB  78 


21  FEB  78 


21  FEB  78 


Mr.  Ken  BljT  -  Cnaii— lan  -  Ecc'C 
of  Superviicrs  -  Cour.iy  CC-ri- 

ho-se  -  Si:-:r,i,  CA     s;:oi 

(408)   424-0511 

"r.   Will-:"-  '/crk   -   Chj-r-rjn  - 
Erarc  c^  Cr„nty  Co: — ^"ssiore-s  - 
C:,'ty   Cc-thcse  -   Fort  1:--;  =  -: 
CO       EC   CI  (j03/   cf7-c202 

^''■.    Robert  J.    Fetterscn  - 
C-.air^an  -  Bca'd  c'  Coj-ty 
Cor---.ssionc's   -   Cojr-.y   Csv't- 
*:cj5e  -   El   Ocadc,   KS     I'Z-Z 
(316)    ;21-:520 

Ms.   Mary  Bogart  -   Chairrin  - 
toard  cf  Co_nty  Cc-^'^ss: oners   - 
Coj'ity  Co_rthojse   -  "rr'-<e.    :  S 

66777  (;;3j  .:5-::;; 

l-lr.   Daniel   Norse  -  Cr!'r— .;-  - 
Boar^   cf   Ccv.iy   Co-.-- ss- ors'5    - 
Co..nty  Co.rtncjse  -   -  =  "«,  '" 

Mr.   Don   BUkelee  -   C^e:r-£-    - 
Boi'-d  of  County  Cor  ~".  ss:cre'-s   - 
County  Ccu'-fojse  -   LiviroE  tc-. , 
MT        550-7  (iCE)    222-.-:: 


1 

t 

1 

COUNTY 

COMWUNi'V  NAME 

J. 
NUMBFt  0'  PA\tLS 

COMMUNFTV  NUMBER 

a. 

SUFFIX 

PROGRAM 

i 

CHANGE  CODE 

■J 

MA2AR0 

F'M/t 

lOEMIFICATiON 
DATtlSl 

EFtECTivE  DATE 

OF  :>-IS 

W.AP  ACTION 

LOCi.  va;  -fO!  -o-» 

!'^ 

Urine.  Area 

Valley   County      iCC:i-0012, 
0016-0017,0019-0021,0026) 

300171 

A 

N.5 

I 

f 

21   FEB 

78 

21 

FEB   78 

►•'.    Ea-1    Daly   -  Chai'-.;-,  -  5:a-; 
cf  Cojrty  Co~iiss-,orers  -  Cc'.y 
Courtnouse  -  Glasgow,  >^     59220 
(406)   228-4713           ' 

(.V 

Uninc.  Area 

Lander  Courtv     ; 000! -0004, 
0006-0007,0003-0013,0015- 
C023. 0025-0045, 0047-0051.' 
O053-0C57) 

320013 

A 

E-8,10.11. 
12 

1 

F 

26  JUL 

74 

21 

FEB   78 

Mr.   LO--S  M.   Leia--e  -  C^a:'-;'  - 
Board  of  Coi,-ty  Co-.--; ss:  oners   - 
Cojrty   Courthouse   -   AuSf.n,    \\ 
E9310                        (702)    564-24:5        ' 

TX 

Uninc.  Area 

Zapata  Co„^ty     (0001-0016) 

480687 

A 

N-8.   11,12 

I 

F 

2   AOG 

74 

21 

FEB  78 

Hcncratle  Oacot)     B     Ra;'"e"'   - 
Co;:rty  Jjcce  -  C'f-.ce  c'    Ue 
Cc-ty  0.;;e  -  County   Cc;.rf<^se    • 
Zooata,   T/       7EC76 
(512)    76E-4342 

VT 

Windhaci 

Town  of   G^a'tcn      (02-14) 

50C129 

B 

N-11.12.14 

' 

F 

6  DEC 

74 

2" 

FEB   78 

Mi-s.    Mi'rc-y  H.    Feirdel   -  C-ai"--    • 
ran   -   O'-'ce  cf   tne   5:2'd  c' 
Selectren   -   G'aftcn,   VT     C;.4« 
(B02)    543-2419 

WA 

Uninc.  Area 

Srays   Kartor  County      (0002- 
0014,0016-0020) 

s^aa^ 

A 

E-8,10,11. 
12 

C 

F 

28  JU.N 

74 

21 

FEB   78 

Mr.   John  Pearsall    -   C-ain-in   - 
Board  of  County  Co-.-;  ssi  :r-: -s   - 
Cojnty  Courth'ji.se  -  >'crttsa-;, 
WA       98563             (206)  24;-;73: 

WY 

1 

Uninc.   Area 

Converse  Ccurty     (0C:i-0023, 
0027-0028) 

560082 

A 

N-5 

I 

F 

21   FEB 

78 

21 

FEB   78 

Mr.   Brooks  -  Chairr.an  -  Soc-^  cf 
Cojnty  Corxissicre-s   -  Ccurty 
Courthouse  -  OoujliS.  WY     i2-;;3 
(307)   358-3415 

1 
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IL 


IL 


i:; 


1 

■^ 

• 

24038 

RULES  AND 

REGULATIONS 

STATE 

COMMUNITY  NAME 

AND 
Ma  OF  PANtLS 

CO^JIVUNITY 
MUM&ER    ft 
SUFFIX 

fROGHAM   AN-O 
CHANCE  CODE 

INLAND 

on 

COASTAL 

HAZARD 

rm/t 

IOCMTIHCAT10N 
DATE  IS) 

EFFECTIVE   DATE 
OF  THiS  MAF 
ACTION 

LOCAL  MAT 
REFOSITOIIY 

AL 

Blount 

\ 

Blount  County    CJiilnc 
0001A-0003A         Areas) 

1 

010230 

N-5 

1 

F 

Feb.    24,    1978 

Feb.    24, 

1978 

Frank  J.  Green,  Probate 

Judje 
P.  O.    Box  668 

Oneonta,   AL    35121 

Phone:     (205)  274-2134 

AL 

Colbert 

Colbert  County    (Uninc 
0001A-0008A          Areas) 

010313 

N-5 

I 

F 

FeU    24,    1978 

Feb.    24, 

1978 

Bruce  Gargis,   Ch.   Co.   Co.-an. 
Courthouse 

Tusoumbia,   AL     35674 
Phooe:    (205)  383-4981 

AL 

Shelby 

Shelby  County    (Uninc. 
OOOlA-OOllA        Areas) 

010191 

N-5 

I 

F 

Feb.    24,   1978 

Fob.   24, 

1978 

Jam«s  Ray,   Co.    Engr. 
506  Highway  70 
Columbia,  AL   35051 
Phone:     (205)  669-6759 

GA 

Habersham 

Habersham  County    (Uninc, 
0001A-0005A                Areas) 

130458 

E-5 

I 

F 

Feb.   24,    1978 

Feb.    24. 

1978 

Clay  Strange,   Ch.   Ca   Com.-a. 
Clarkville,   GA    30523 
Phone:    (404)  754-5254 

-- 

Suraau 

Village  ol  Cherry 
01 

170011A 

E-Il,  12, 

I 

F 

July  11,    197S 

Feb.    24, 

1978 

Edmund  Flarty,   Mayor 

14 

Village  Kail 

- 

Cherry,   IL   61317 
Phone:    (815)  894-2171 

1 

y/.zHenry 


Shelby 


Fayette 


Clark 


".^er.o-.inee 


COMMUNITY   NAME 

ANO 

NO.    OF    CANELS 


City  of  McHenry 
OOGIB 


Shelby  County      (Uninc. 
OOOIA-OOIOA        Areas) 


City  of  Vandalia 

OCOIB 


Clark  County    (Uninc 
0001A-0007A     Areas) 


Puaiam  County    (U.-unc. 
0G01A-0006A  Areas) 


Township  of  Harris 

000IA-0C03A 


COMMUNITY 
NUMBER   & 
SUFFIX 


170483 


170933 


170233 


180425 


13C213 


260456 


PROGRAM   ANO 
CHANCE    CODE 


E-8,    11, 

12,  14 


K-5 


E-3,  11, 
12,  14 


E-S 


N-IO,  11, 
12,  14 


N-5 


HAZARD 

F/M/E 


IDENTIFICATION 
DATE   IS) 


March  29,    1974 
Sept.    24,    1976 


Feb.    24,    1978 


March  22,    1974 
March  19,    1975 


Feb.    24,    1978 


Jan.    3,    1975 


Feb.    24,    1978 


EFFECTIVE  DATE 
OF  THIS  MAT 
ACTION 


Feb.  24,  1978 


Feb.  24,  1978 


Feb.  24,  1978 


Feb.  24,  1978 


Feb.  24,  1978 


Feb.  24,  1978 


LOCAL  MAr        "^ 
RETOSITORV 


Joseph  B.    Stanek 
nil  N.  Green  Street 
McHanry,   IL    60050 
Phona:    (815)  385-0953 

Delores  Bruns,  Co.   Clk. 
Courthouse 
ShelbyvlUe,  IL   62565 
Phona:    (217)  774'g^21 

Rose  Ann  Mull,   Clk. 
219  South  Fifth 
Vandalia,   IL    62471 
Phona:    (618)  283-1196 

Sharon  Wilson,   Dlr. 

Clark  Co.    Reg.   Plan.   Comin. 

Courthouse 

Clark,   IN    47130 

Phona:    (812)  283-4451,  ext.   25 

Johnny  Masten.   Co.   Coram. 
Courthouse 

Greencastle,   IN     45 135 
Phona:     (317)  653-4503 

Bert  WIeciech,   Supr. 
R.D.  #  2 

Eark  River,   MI     4S807 
Phona:    (906)  466-5508 
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24039 


MI 


Ml 


MI 


MS 


MS 


MS 


h:s 


^1s 


Vi 


CH 


Schoolcraft 


Marquette 


Genesee 


A.T.ite 


Issaquena 


COMMUNITV    NAME 

ANO 

NO.    OF    PANELS 


Tov/nship  cf  Inwood 
0001A-OOC3A 

Township  ot  Powell 
0001A-0005A 


Township  of  Vienna 
0CQ1A-0C02A 


Air.ite  CouAty     fi-'nina 
COOIA-CCOSA       Areas) 


Hinds  COvjnty      (Uninc. 
0001A-0C17A      Areas) 


Issaqiiena  County     CJninc 
0001A-0009A  Areas) 


COMMUNITY 
NUMBER   ft 
SUFFIX 


2605  18 


260452 


260665 


260266 


280070 


2EC200 


PROGRAM  AND 
CMANCE  CODE 


N-S 


N-5 


E-5 


N-5 


E-10,  11, 
12,  14 


E-5 


I  &  C 


HAZARD 


IDENTIFICAnON 
DATE  (S) 


Feb.    24,    1978 


Feb.    24,    1978 


Feb.    24,    1978 


Feb.    24,    1S76 


OCT  IH,  /9?y 


Feb.    24,    1978 


EFFECTIVE  DATE 
OF   THIS  MAP 
ACTION 


LOCAL  MAT 
RE^OSITaRT 


Feb.    24,    1976' 


Feb.    24,    1978 


Fee.    24,    1978 


Feb.    24,    1978 


,  Feb.    24,    1S78 


Feb.    24,    1978 


Jasper 


V/althall 


Webster 


Broome 


Duplin 


Richland 


COMMUNITY    NAME 

ANO 

NO.    OF   PANELS 


Jasper  County     (Uranc 
O001A-O008A       Areas) 


Walthall  County     (Umnc 
OOOLA-0007A  Areas) 


Webster  County     (Uninc 
0O01A-O012A         Areas) 


Town  of  Nanticoke 
C001B-0003B 


Duplin  Cc.nty     (Uninc.        . 
OOOlA-OCllA        Areas)        I 


Richland  County    (UrJnc. 
0001A-0008A  Areas) 


COMMUNITY 
NUMBER   ft 
SUFFIX 


280302 


280307 


280284 


36CC52 


37CCe3 


39C476 


PROGRAM  AND 
CMMIOE  CODE 


N-S 


N-5 


N-5 


E-U,  12, 
14 


N-5 


N-5 


INLAND 

OR 

eOASTAL 


HAZARD 

rmit 


tOENTIFICATION 
DATE  (S) 


Feb.  24,  1978 


Feb.  24,  1978 


Feb.  24,  1978 


Apnl  12,  1974 
Nov.  7,  1975 


Feb.    24,    1978 


Joe  Carley,    Supr. 
Cooks,    MI      4S617 
Phone:     (906)  644-2231 

Peter  French,    Supr. 
Powell  Township  Blcg. 
Big  Bay,    MI       4S8C8 
Phone:     (906;  345-S345 

Howard  Owens,    Supr. 
3370  W.   Vienna  Road 
Clio,    M!      48420 
Phone:     (313)    6E3-75E0 

G.    McClendon,    Pres.    Ed. 
of  Supervisors 
Courthouse 
Liberty,    MS      2  5 545 
Phone:     (601)  657-6258 

Pal  Jones,   Pres.    Bd.   of  S-prs. 
P.  O.    Box  56  6 
Jackson,    MS      392CS 
Phone:     (6C1)  353-6603 

Mary  Vandevender,   Clk. 
Courthouse 

MayersvlUe,    MS      39113 
Phone;    (601)  873-2761 


EFFECTIVE  DATE 
OF   THIS  MAP 
ACTION 


LOCAL   MAP 
REPOSITORY 


Feb.    24,    1978! 


Feb.    24,    1978 


Feb.    24,    1978 


Feb.    24,    1978 


Fea    24,    1978 


Feb.    24,    1978        iFeb.    24,    1978 


Ruth  Stock  T,an,   Clk. 
P.  O.    Box  4  06 
Bay  Sp.-ings,    MS      39422 
Phone:     (60i)  764-3368 

Denver  Kennedy,   Clk. 
P.  O.    Box  35  1 
Tylertowr.,    MS     39S67 
Phone:    (601)  876-3553 

Deen  Hall,    Pres.    Bd.    of  Supr. 
CourthOi.se 
Walthall,    MS     3977  2 
Phone:     (601)  258-4ECI 

Howard  J.   Gates,   Supr. 
Glen  Aubrey  Rd. 
Box  64 

V/hltney  Point,    NY    138  62 
Phone:     (£07)  862-3232 

J.  W.    Ho.'fer,   Ch.    Co.    Cor.m. 
P.  C.   Box  15  8 
KenarxSVilie,    NC      2E3  49 
Phone:     (915)  296-1591 

Jarr^es  Robe.-ts,   Co.    Engr. 
395  N.    Main  St. 
Mar.£fie:d,   CH     44902 
Phone:     (419)  524-4C04 
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v;. 


.N'l 


"^— 

COMT^UMTY  NAME 

C0»1MUNITY 

INLAND 

1 

ST*TE 

COUNTY 

ANO 

NUMBER  & 

on 

HAZARO 

IDENTIFICATION 

LOCAL  MAF 

NO.   OF   PANELS 

SUFFIX 

COA£TAL 

F/u/e 

DATE  IS) 

ACTION 

REFOSiTORY 

c;; 

Ross 

Ross  County    (Uninc, 
0001A-0009A     Areas) 

390480 

E-10,  11, 
12,14 

I 

F 

Feb.   7,    1975 
\ 

Feb.    24,    1978 

Robart  Rittinger,   Ch.   Co.   Co.r. 
Coufthouse 

ChiJiicothe,   OH  45501 

Phone:     (614)  774-2925 

CH 

Tuscarawas 

Tuscarawas  County    (Uninc. 
0001A-0008A                 Areas) 

390782 

E-5 

I 

F 

Feb.    24,    1978 

Feb.    24,    1978 

V/llliam  Haney,   Ch.    Co.    Corr.r 
172  N.    Broadway  Street 
New  Philadelphia,   OH  44563 
Phone:     (216)  364-8811 

sc 

Kdr;pton 

Ha.Tipton  Counr/    (Uninc. 
0C01A-00CI9A           Areas) 

450095 

E-5 

I 

.F 

Feb.    24,    1978 

Feb.    24,    1978 

E.  L    Johnson,   Co.   Ad.-n.-i. 
BOX  103 

Hampton,    SC    29924 
Phone:     (803)  943-3014 

sc 

.Vlarlboro 

i 

Marlboro  County  (Uninc. 
0001A-0007A           Areas) 

450145 

.\-S 

I 

F 

Feb.    24,    1978 

Feb.    24,    1978 

Wiliiam  P.  Wallace,   Ch. 
Ca    Council 

_ 

Courthouse 

BennettsviUe,   SC     29512 

Phone:    (803)  479-4462 

T'." 

Giles 

Giles  County    (Uninc. 
0001A-0C08A     Areas) 

470053 

N-5 

I 

F 

Feb.    24,    1978 

Feb.    24,    1978 

Earl  Wrightfield,   Judge 
Courthouse 
PulasU,   TN      38478 
Phone:    (615)  363-5300 

TX 

Montgomery 

Montgomery  County    (Uninc. 
0031A-0011A                 Areas) 

470136 

E-10,  11, 
12,  14 

I 

F 

Aug.    30,    1974 

Feb.    24,    1978 

WilHara  Beach,   Judge 

Courthouse 

C larks vllle,   TN     37040 

- 

'      •»    ' 

* 

Phoae:    (615)  647-6787 

Stewart 


Madison 


Baraga 


COMMUNITV   NAME 

ANO 

NO.  OF  PANELS 


COMMU.^ITV 
NUMBER  t, 
SUFFIX 


Stewart  County    (Uninc. 
0001A-0005A        Areas) 


Machson  County    (Uninc. 
OO0iA-OOQ6A  Areas) 


Township  of  L'Aase 
00TIA-Cn04A 


Towr.sh.p  of  Hamilton 
0001A-0007A 


470180 


510094 


260353 


340246 


PROGRAM  ANO 
CHANGE  CODE 


N-10,  11, 

12,  14 


E-10,  11, 
12,  14 


N-5 


E-10, 11, 
12.14 


INLAND 

OR 
COASTAL 


HAZARO 

F/M/E 


IDENTIFICATION 
DATE  (SI 


EFFECTIVE  DATE 
OF  THIS  MAT 
ACTION 


LOCAL  MAF 
REPOSITORY 


Sept.    13,    1974 


Nov.    8,    1974 


Feb.  24,   1978 


Feb.  22,    1974 


Feb.    24,    1978 


Fab.   24,    1978 


Feb.  24,   1978 


Feb.  24,   1978 


Ira  AtJcins,   Ca    Judge 
Courthouse 
Dover,   T.\     37058 
Phoae:    (615)  232-5371 

Steve  Utz,   Co.   Zoning  Admn. 
P.O.   Box  368 
Madison,   VA    22727 
Phone:     (703)  948-6102 

Carlo  L.  Hellclcir.en,  Supr. 
RFD  -  Pequamine  Rd. 
L'Anse,  Ml    49946 
Phone:    (906)  524-6707 

Thomas  J.  Warv/ick,  CUc. 
2090  Greenwood  Ave. 
Trenu>n,   NT    08509 
Phone:    (609)  535-3500 
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I  :.< 


CA 


CA 


On  inc.  Area 


Uninc.  Are* 


San  Oiego 


RULES  AND  REGULATIONS 


24041 


COMMUNITY  NAME 
NUMBER  OF  PANELS 


Xatanuska  Susitna  Borough 
(0001-0003) 


Lassen  County  (0001-0003, 
0005-0051) 


COWMUNITV  NUUeCR 
SUFFIX 


020024 


060092 


City  of  San  Diego     (02-11,13- |  060295 
15,17-18,20-24,26-49,62- 
54,57,59-71,73-78,80-84. 
86-97,100-104.106-116, 
119-121,123-124) 


CHANGE  COOC 


N-5 


N-5 


E-5 


3o< 
?     o 


HAZARD 
F/M/E 


I  OtNTlFCATION 
•ATEISI 


28  n»   78 


28  FEB  78 


28  FEB  78 


EFFECTWE  DATE 
OF  THIS 
MAP  ACTION      I 


LOCAL  MAP  R|PCSITOr> 


28  FEB  78   Mr.  Eavid  J.  Si-?:cn  -  ?1»',-'-; 
I  Director  -  Box  B  -  Pa>5r,  ;< 
S9645        '(s:;)  745-3246 

28  FEB  78   Kr.  Robert  K.  5crvc  =  ;  •  A.S£::ii:e 

P'.cT'.ner  -  Pls^-i.-c  Z'.'flrir.trt   - 
Susznvilii,  CA   65122 


28  FEB  78 


(916)  2J7-2E25 

Kr.  Hobert  Cain  -  Flood  Plain 

Vj'^ege-e'l  -  City  C:e-ef'c-s 
Ejilci-.g  -  122  F:rst  AvE'.j;  - 
^"611  Statior  ^03  -  Si-.  Cierc,  CA 
52101         (714)  236-e5;j 


KS 


Uninc.  Area 


Uninc.  Area 


Finney  County  (0001-0013) 


Lancaster  County  (0001-0008) 


200099     A 


310134     A 


N-5 


N-5 


y 


28  FEB  78 


28  FEB  78 


28  FEB  73 


28  FEB  78 


fr .  Robert  Euer^le  -  CKji'.-iP 
Board  of  Court;/  C:-rri$Eic-5-£ 
Cojnty  Cc'jrt.nc.sc  -  Circer  Z' z 

KS     67Sic         i;:e)  27c-;:;i 

Mr.    K.   Bruce  He-'.ltcr,  -  Cn:-r- 
Eoard   cf   Cc-nty  Cc-.-iSEic--j'S 
Cojnty  Ccjrt^:c_:e   -   Lircc'-.,   ■-. 


63503 


:2)  475-5;;; 


NV 


!,H 


OP. 


Uninc.  Area 


Strafford 


Uninc.  Area 


Uninc.  Area 


COyWUN^TY  NAME 


NJWEER  OF  PAf.ELS 


Washoe  County  (COOl-0022, 
0025-0025,0:32,0035,0038, 
0041-0042,0045-0046,0048- 
0058) 

Town  of  Rollinsford  (0001) 


Baker  County  (0001,0003-0009 
0011-0020,0022-0039) 


Box  Elder  County  (0001-0003, 

0005-0009.0011-0012,0014- 
0044,0047-0061) 


COVMUM-V  NUMBER     i         PROGRAM  I  g      <  I  h^ZAHO 

»  I  »  'SoS 

CHANGE  COt)£       5      o      "M/E 


Suffix 


320019  A 


330190  A 


410001  A 


490005  A 


E-15 


N-9, 11.12 
14 


E-5 


E-5 


lOENTinCATKjN 
DATEIS) 


28  FEB  78 


3  JAN  75 


EFfCC-'VE  OA'E 

Of  Tm.S 

MAP  AC'ICN 


28  FEB  78 


28  FE3  78 


28  FEB  78  I  28  FEB  78 


28  FEB  78 


28  FEB  78 
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LOCAv  I.A=  ■ 


Mr.  George  Cs.h'-j  -  Cirtctrr  - 
Cep2rt-ert  cf  ^jilic  Wjr';  - 
1205  Nill  Street  -  ?.C.  ;-.x  :::.= 

Reno,  hv  bi'zzo    (':;)  :zi--::: 

Krs.  C'ace  L.  Jcrcis  -  C~c"r- 

persc-.  -  Ec;-;  cf  Sele:t.-=-,  -  .: 
-ros?ect  Street  -  -.;';"  ir  =  -'o.-:  , 

NH  G3£e9    ;£:;;  'iH-zi.z 

f-'r.    Dennis  L.  Fuller  -  C^^ir-jT 

Board  cf  Co.nty  Co— i!5-lc- j-i  - 
County  Ccurth.c.ce  -  c£'-e-,  Ct 

97314      (ECS)  s2:-;;:3 

Mr.  Oon  E.  Chsse  -  Cialr-cr.  - 
Soari  of  County  Co— •  $si C'.ers  - 
County  Courthouse  -  Sric-a-  Ct. 
UT   84302     (cOl)  72:-:277 


24042 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


24043 


AL  Dallas 


AL 


GA 


IL 


IL 


IL 


COMMUMTV  NAMC 

AND 

MO.  OF  PAJMLS 


Choctaw 


Wdlker 


"ulton 


Massac 


Ogle 


IN 


IN 


KV 


Huntington 


Tippecanoe 


Hidcman 


MI 


Barry 


Dallas  County     (Uninc 
00OLA-OOI2A         Areas) 


Town  of  Pennington 
000  lA 


Walker  County    fUnlnc 
0001A-0006A  Areas) 


City  of  Canton 
01-03 


City  of  Metropolis 
01-02 


City  of  Oregon 
01 


COMMUNJTV 
NUMBER   & 
■UFFIX 


nOGKAM  AfO 
CHANOC  COO£ 


010063 


010035 


130130 


1702423 

E-S,  n. 

12,  M 

1704593 

E-n,  12 

M 

1705303 

E-11,  i: 

H 

E-10,  11 
12.  14 


N-5 


E-5 


COMMUNITY    NAME 

AND 

no.   OF  PANELS 


Huntington  County    tL'nlnc 
0001A-0006A  Areas) 


Tippecanoe  County  (Uninc 
0001A-0006A  Areas) 


Hickman  County    (Uninc 
00C1A-0004A  Areas) 


coMMUNinr 

NUMBCR   ft 
SUFFIX 


180438 


1B0428 


210338 


PnOCRAM   AND 
CHANCE  CODE 


N-5 


E-5 


N-5 


HAZARD 
f/Wt 


Township  of  Tliomapple 

0001A-0004A 


1. 


260/30 


E-5 


■OtNTIFtCAnOM 
DATE  m 


Jan.   3,    1975 


March  3,    1978 


March  3,    1978 


June  14,    19  74 
July  11,    1975 


.Mirch  8,    1974 
Jaa    23,    1975 


Nov.    23,    1973 
Sept    26,    1975 


tftfcmn  DATS 

OF  THIS  UAF 
ACTION 


March  3,   1978 


March  3,    1978 


March  3,    1978 


March  3,    1978 


March  3,    1976 


March  3,    1978 


LOCAL  RUtf 
REFOSlTOffV 


Weston  Scarsbrook 
Dall»s  County  Bldg.'  D»pt. 
P.  O.    Box  806 
Selma,   AL     36701 
Phone:    (205)  872-3435 

Marcelete  Hurt,   Clk. 
P.  O.    Box  40 
Pennington,  AL     26910 
Phone:    (205)  654-2336 

Roy  Parrish,   Pres.   Co.   Comm. 
Courthouse 
LaFayette,   GA     20728 
Phone:     (404)  638-1443 

Harlan  E.   Crouch,   Mayor 
210  East  Chestnut 
Canton,   IL     61523 
Phone:     (309)  647-0065 

Henry  Taylor,    M^yor 
106  W.    Fifth  Street 
hietrcpohs,    IL    62950 
Phone:     (518)  524-2711 

Chrissle  Martin,    Mayor 
115  N.    Third 
Oregon,    IL    61061 
Phorte:    (815)  732-5321 


IDENTIFICATION 
DATE  (SI 


March  3,    1978 


March  3,    1978 


March  3,   1978 


EFFECTIVE  OATE 
OF  THIS  MAP 
ACTION 


March  3,    197i 


March  3,    197! 


March  3,    197J 


LOCAL  MAP 
REPOSITORY 


Harford  Crockett,   Dir. 
Huntington  Co.    Plan.   Comm. 
4th  Floor  Courthouse 
Huntington,    IN     45750 
Phone:     (219)  356-5900 

Jerry  Overs  treet 
Tippecanoe  Ca   Area 
Plaa   Comm. 
Courthouse 
Lafayette,   IN     47905 

Stanley  Hopkins,   Judge 
Courthouse 
Clinton,    KY    42031 
Phono:    (502)  653-5221 


March  3,    1978 


March  3,    197£ 


Marc  Squier,    Supr. 
114  E.    Main  St. 
Middlevllle,    MI      49333 
Phone:    (616)  795-7202 
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MS 


NY 


OH 


OH 


SC 


Yazoo 


Chautauqua 


Ashtabula 


COMMUNITY    NAME 

ANO 

HO.   or   PANELS 


COMMUNITY 
NUMBER  ft 
SUFFIX 


Lee 


Yazoo  County    (Uninc 
0001A-0014A       Areas) 


Town  of  North  Harmony 

0001A-0C04A 


Ada.-ns  Ccur.ry      (Uranc 
0C01A-0CC8A        Areas) 


Ashtabula  County    (Uninc. 
0001A-0012A  Areas) 


Lee  County         (Uninc. 
0001A-0006A       Areas) 


280199 


361076 


3SCC01 


3S0D1C 


PNOGRAM  ANO 
CHANGE  CODE 


E-10,  11, 
12,  14 


E-5 


N-5 


HAZARD 

F/M/E 


IDENTIFICATION 
DATE   IS) 


CFFEcrrVE    DATE 
OF    THIS    MAP 
ACTION 


LOCAL    MAP 

REPOilTORV 


Sept    13,    1974 


March  3,    1578 


.March  3,    1978       I  March  3,    1978 


N-5 


.■/arch  3,    1978 


Mo.'ch  3,    1978 


March  3,    1976 


March  3,    1978 


Sam  S.    Fisher,    Pres.    Be. 
of  Suprs. 

P.  o.  Box  ee 

Yazoo  C;r;',    !.:S      i919-; 
Phone:     (6:i;  672-22:2 

Willis  GrahsiT.,    Tcv/n  S^-pr.  • 
P.  O.    Box  167 
Stow,    N\'    14765 
Phone;     (71c;  76S-34-.5 

Paul  .Hanover,    Ch.    Co.    Cc  ■ 
lie  VJ.    Main  St 
West  Union,    CH    45633 
Phone-.     (513)  SA^-2iei 


•■^i 


March  3,    1978 


Walter  R.    v,'o;.-.e.    Chief  In 
Ashtaoula  Cc^Eept.    of  S;i, 
Reg.  •*.» 

Co.    Clfice  B*Jc. 
Jefferson,    0*^^>^:;47 
Phone:     (2  16^■?7£-20•;0 


March  3,    1975!     Clyde  Eeisiey,    C.-..    Co. 

I        CCLncil 

!     Co_.-..-.OLse 

Bisnopville,    SC      29:  IC 
Phone;     (6C3)  42c-3<'-6 


SC 


SC 


TN 


Mccormick 


Wiliiaasbur^ 


Henry 


COMMUNITY    NAME 

AND 

NO    OF   PANELS 


COMMUNITY 
NUMBER   ft 
SUFFIX 


PROGRAM  ANO 
CHANCE   CODE 


Mccormick  County         (Uninp.    45  0226 
00C1A-0006A  Areas) 


WlilianiBburg  County  (Uninc.  450187 


0001A-0014A 


City  of  Paris 
OOOIB 


Areas! 


470080 


E-5 


E-10,  IL 

12,  14 


E-8,  IL 
12,  14 


HAZARD 

F/WE 


IDENTIFICATION 
DATE   tSI 


March  3,    1978 


Nov.    29,    1974 


EFFECTIVE    DATE 
OF   THIS  MAP 
ACTION 


LOCAL    MAP 
REPOSJTORV 


Marcn  3,    197^      Curus  Bagcett,    Cc.    Cc.t.-^. 
P.  C.    Bex  42  6 
Mccormick,    SC      29E3  5 
Phone;     (803)  4SS-2221 


Fea    1,    1974 
iept    3,    1976 


March  3,    19  7 


March  3,    1976 


Hugh  .McCutche.n,   Co.    Supr, 
P.  O.    Ecx  330 
Kingstree,    SC    25556 
P.'XJne:     (603/  354-9221 

N.  ].    Neese,    Mayor 

City  .Hal:  i 

P.  O.    Box  970  ' 

Paris,    TN      36242 
Phone;     (901)  542-1212 


^ 
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2404^ 

I 

RULES  AND  REGUIATIONS 

1 

COMV^-'NITV  MA^.>€ 

1 

» 

sumn 

PI10C9AM 

2^gl     F/M/E 

rO€NTIRCATlON 

EFfECTIVi  OATE 

;                   f 

NuMaeo  Of  PAnecs 

CHANCE  C03€ 

OATEiSl 

V,\P  ACT'ON 

lOCAl  MAP  RE?OS:T0<>r 

CA 

Urine.  Area 

Tehaira  County     (C001-C005, 
0003-0011.0013-0017,0020- 
0023,0025-0023) 

065064             A 

E-5 

I 

7  MAR  78 

7  MAR  78 

Mr.   Larry  A.   Co'! sran  -  Crur.ty 
Director  of  'A'ater  Resources  - 
Flood  Control   i  '.liter  Ccrservc- 
tion  Dist'-ict  -  Route  '1  P.O. 
Box  4  -   ::2r':er,   Zk       iiZii 
(916)  3£5-ii62 

<s 

Urine.  Area 

Harvey  County     {0001-0006) 

200585             A 

N-5 

1 

I 

7  MAR  78 

7  MAR  73 

Mr.  Orvllle  Sctaidt  -  Ch3lr-2n  - 
Board  of  County  Co-missioners  - 
County  Courthouse  -  ;,e..lcn,   KS 
67114                        (316)   253-72;: 

lA 

Uninc.   Area 

Caddo  Parish     (0001-0015) 

220351  '          A 

N-5 

1 

I 

7  MAR  78 

7  MAR  78 

Mr.  Wesley  8roxn'ng  -  Pr£sid=-.t  - 
Office  cf  the  Police  Jury  - 
Parish  Courthouse  -  Sh-e'.£r:'t, 
LA       71101             (3i£;   22Z-iiii 

LA 

Un  i  r^ .   Area 

Natchitoches   Parish 

(OCOl-0017) 

220129              A 

E-5 

I 

7  MAR  78 

7  MAR  78 

Mr.   J.  L.  Ackel   -  President  - 

1 

Office  of  the  Police  Ju'y  - 

1 

Parish  Courthouse  -  Netcritcc-°i , 

1 

LA       7U57              (318)   352-2::^ 

rA 

Sristol 

City  of  Fall   Ri/er     (01-15) 

250055             B 

N-12,14 

I 

13  fAI   77 

7  MAR  78 

r<r.    Richard  St.   Pierre   -    Assist;- 
to  Mayor  -  Mayor's  C'fice  -  C-e 
Govern.-ent  Center  -  Fall   Rive-, 
MA       02720              (617)   67:-£::: 

^^     j    Foster 

City  of  Carrington      (01-02) 

330213             A 

N-12,14 

I 

28  MAY  76 

7  MAR  78 

Mr.   V.'ally  Ererson  -   Citv  ?.ji'.lzr 

Box   137  -  Carrington,  .'O     5i-'' 

— 

« 

(701)  652-2102 

3"i'£  COurjTY 

I 
I 


co^1wu^.■^  NAVE 


COWJNITY  NUM8E.1 

& 

SJfFlX 


I    .-<        Oklahojisa 


SO 


I    ^^ 


I  '.y 


Un'.nc.  Area 


Uniac.   Area 


Frecant 


City  of  '"Idv.es;  City     (01-04,:    400405 
06-03,10-12) 


Pennington  County     (01-18,21- 
•       22, 27-41. 46-62, 67-84, 85- 
104.106-107,109-124,126- 
135,138-154.156-167) 

Travis  County     (0001-0016) 


Town  of  Dubois     (01) 


460064 


431026 


560018 


CHANGE  CODE   I  '  O   ^^^/E 


E-I1,12,14 


£-8,10.11, 
12 


E-5. 9 


N-12,14 


rOENTlFI  CATION 
DATEIS) 


3  JUN  77 


27  DEC  74 


7  MAR  78 


23  JA,N  74 
27  AUG  76 


EFFECTIVE  OATE 

OF  IMJS 

MAP  AC'iON 


7  MAR  78 


7  MAR  78 


7  MAR  78 


7  MAR  78 


UOCAL  MAP  PEPCSrOPy 

* 


Mr.  John  Bates  -  City  Eraineer 
P.O.  Box  10570  -  I'idv.est'City, 
CK   73110     (405)  732-2£oi 

Mr.  Dan  Ferber  -  Director  of 
Planning  1  Zoning  -  220  Kansas 
City  Street  -  F.aoid  City,  SD 
57701         (£05)  3S4-2136 

Honorable  Hike  Renfro  - 
County  Judge  -  Office  of  the 
County  Judge  -  Ccunty  Cojrtrcu; 
Austin,  TX   78757 
(512)  475-7162 

Honorable  George  M.  Blevlns  - 
Mayor  -  P.O.  Box  456  -  D.b^ls, 
WY   02513     (307)  455-23-5 
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24045 


Lauderdale 


Sjn-.ter      '» 


L-gle 


Stsrk 


COMMUNITY    NAME 

AND 

NO.    OF    PANELS 


Town  of  Pogersx'ille 
01-u4 


City  of  'A'lJawocc 
OOCIB 


Burke  County      (Un;nc. 
00r!A-0012A       Areas) 


City  o!  A.T-boy 
01 


Cgie  Cou.ity      (Umr.c. 
OOClA-OCllA       Areas; 


City  of  '.Vyorring 
01 


COMMUMTY 
NUMBER   & 
SUFFIX 


PPOGRAM   AK-D 
CHAK-GE    CODE    I 


01033SA 


12C299 


13G022 


1704148 


170525 


17Cei5A 


N-5 


E-8,  11, 
12,  14 


E-n,  12, 
14 


HAZARD      '  IDENTIFICATION 

F/M/E  !         DATE    ir. 


tf  FECTIVE    DATE 
OF     THIS    MAP 
ACTION 


LOCAL    MAP 
HEPCSlTOBY 


.March  10,    1976 


Jan.    23,    1974 
May  28,    1976 


,\;arch  IC,    1978 


N"cv.    23,    1973 
April   11,     1975 


Marc.1  10,    IS 78 


r.;arcn  10,    1976 


■/arch  10,    197  > 


March  10,    J97t 


.Marc.1  10,    197;  I 


.March  10,    lS7i 


March  10,    197( 


.March  10,    lS7i 


John  Pooertscn,    f.'eycr 
P.  a    Box  176 
Rogersville,    AL     3565  2 
Phone:     (205)  24'-54-=6 

John  Phillips,    Jr.  , 
City  Mgr. 
P.  O.    Box  267 
Wildwood,    FL     3  7:55 

Ray  Delaigie,    Cr..    Cc    Cc.t.it.. 
P.  O.    Box  62 
V.'aynestoro,    GA    ;OE?C 
P.^c^,e.■     (40.;)  554-2324 

Kenneth  McCracken,   jMayor 
P.  O.    Box  15  8 
Air.ooy,    IL      61310 
Phone:     (815)  657-2814 

Kelvie  V/ooding,   Co.   CJx. 
Ccart.'".cuse 
Oregon,    IL      61C61 
Phone:     (815)  732-2211 

Lucille  Park,  Mayor 
City  Hail 

Wyo.-ning,    IL  6K91 

P.ncne;     (309)  695-46: 1 


IN 


m 


IK 


MI 


Hamilton 


rrankHi) 


Knox 


Howard 


Newaygo 


COMMUNITV   NAME 

AND 

NO.    OF  PANELS 


City  of  Carn-.c-I 
OOOIB 


rranklln  County    (Unlnc. 
0001A-O006A  Areas) 


Knox  County    (UrUrc 
OOCIA-COICA    Areas) 


Town  of  Russlavllle 
01 


Township  of  Croton 
01-12 


co'jivjNirv 

NUMBER   a 

SUFFIX 


180081 


180066 


160422 


18t>427A 


260466A 


PROGRAM  ANO 
CHANGE  CODE 


E-8,   II, 
12,    14 


E-10,  11, 
12,  14 


E-5 


E-5 


N-S 


HA2AR0 
FAVE 


IDENTIFICATION 
DATE    IS) 


Aug.    9,    1974 
March  5,    1976 


Dec    13,    1974 


TFFECTIVE    OATE 
OF    THIS   MAP 
ACTION 


LOCAL    lAAP 
REPOSI-COY 


March  10,    1978 


March  10,    1°; 


March  IC,    1976    March  IC,    19:^8 


March  10,    15  78 


March 


197'e 


March  10,    1976    March  10,    15' 


Peggy  SmiLh,    C.    CiK. 
4C  E.    .Vein 
CariT.el,    IN     46032 
P.none:     (317)  844-16:1 

Clarence  I-    K'yer,    Ex. 
PrankJin  Co.    Flan,    Oc- 
Courthouse 
Brookvi;;e,    IN    <70:2 
Phone:     (317)  647-5731 

Glenn  A.    Koby,    Dir. 
Knox  Co.   Area  Flan. 

CO.T..T.. 

7th  &  BjEs.;rcn  St. 
Court.house 
Vincerjies,    IK    47591 
Phone:     (£12)  886-4042 

Dale  Robertson,    ?.    Be. 
President 
'Russiaville,    IK    46979 
Phone:     (317)  883-7212 

V/iUiar:  R.    Miller,   Supr. 
Towr.:r.ip  Hail,    ?\    =  2 
Newaygo.    MI    4i327 
Phone:     (616)  652-1161 
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24046 


RULES  AND  REGULATIONS 


STATE  COUNTY 


Antrim 


Beltrami 


Cass 


Fillmore 


COMMUNITY  NAME 

AMD 

Na  OF  PANELS 


Viilago  of  EUc  Rapids 
OOOIA 


Beltrami  County    (Unlnc. 
0001A-0032A  Areas) 


Cass  County    (Unlnc. 
0C01A-0027A        Areas) 


Fillmore  County    (Urunc. 
0001A-Q009A         Areas) 


COMMUNITY 
NUMBER  ft 
SUFFIX 


260699  E-5 


PROGRAM  ANO 
CHANGE  COOE 


270684 


270531 


E-5 


E-5 


E-n,  11, 
12.  14 


HAZARD 

F/WE 


IDENTIFICATION 
DATE  IS) 


March  10,    1978 


March  10,    1978 


March  10,    1978 


Dec    27,    1974 


EFFECTIVE   DATE 
OF   THIS  MAF 
ACTION 


March  10,    19: 


LOCAL  MAf 

refositohy 


March  10,    19: 


March  10,    197  8 


March  10,    197  8 


Elaine  Glowicki,   Co.    CUc 
P.  a    Box  398 
Elk  Rapids,    MI    49523 
Phone:     (616)  264-9274 

Robert  C.    Lake,    Pres. 

2100  Lake  Angellus  Shores 
Pontlac,    MI    43C55 
Phone:     (313)  335-8840 

Bill  Patnaude,   Co.    Planner 
Box  248 

Bemldji,    MN    S5601 
Phone:     (2  IS)  751-4412 

Mahlon  Swentkosske 
Cass  Co.   Zoning  Office 
Courthouse 
Walker,    t/.K     56434 
Phone:    (213)  547-3300 

Wesley  Kasten,    Zoning 

Admn. 
Courthouse 
Preston,    MX      55965 
Phone:     (507)  765-3325 


MS 


Lee 


NC 


Wilson 


COMMUNITY  NAME 

ANO 

NO.  OF  PANELS 


Town  of  Saltlllo 
01-02 


Wilson  County 
0001A-0008A 


(Unlnc. 
Areas) 


COMMUNITY 
NUM8ER   ft 
SUFFIX 


280261A 


370370 


PROGRAM  ANO 
CHANGE  COOE 


E-15 


K-5 


OH 


OH 


Ucking 


Tuscarawas 


Licking  County      (Unlnc 
0001A-00G9A  Areas) 


Village  of  Roswell 
01 


390328 


390813A 


HAZARD 

F/U/E 


IDENTIFICATION 
DATE  IS) 


March  10,    1978 


March  10,   IS'Vs 


EFFECTIVE  DATE 
OF  THIS  MAP 
ACTION 


March  10,    19  '8 


LOCAL  MA? 
REPOSITORY 


March  10,    19  '8 


E-5 


( 


March  10,    1978 


March  10,    1978 


March  10,    19: 


March  10,    19 


R.  W.   Webb,   Mayor 
ED.  Box  K 

SalUllo,    MS      35666 
Phone:     (501)  869-5431 


R.  L    Shuford,    Jr.  ,    .Mg.'. 
P.  O.    Box  1228 
Wilson,    NC      27893 
Phone:     (919)  237-3913 


Paul  E.    McNa.Tiee,    P.  E. 
38  3,    First  Street 
Nev^ark,   OH  4  3055 
Phone:     (614)  349-8421 

Gino  J.    Ma.'tinelll,    Mayor 
Roswell,    OH    44553 
Phone:     (215)  354-2983 


c. 
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COMMUNITY    NAME 

iUVO 

NO.  OF  PANELS 


VA 


Bucks 


Haywood 


Scott 


MB.-lon 


Township  of  Newtown 
01-06 


Town  of  Stanton 
01 


Scott  County    (Unlnc 
0001A-0008A     Areas) 


Tcwn  of  BarrackvUle 

'  01 


COMMUNITY 
NUMBER  ft 
SUFFIX 


421084A 


470256A 


510142 


540C98A 


PROGRAM  AND 
CHANGE  COOE 


E-5 


N-5 


E-5 


,E-15 


HAZARD 
FAiyE 


IDENTIFICATION 
DATE    ISl 


EFFECTIVE   OATE    r 
OF   THIS  MAP 

ACTION 


LOCAL   WAP 
RtPCS-'TORV 


March  10,    1978 


March  10,    197  8 


March  10,    1978 


March  10,    1978 


March  10,    19;8      Carl  Sec;a,    Tv.-p.    Cn;-. 
I         Richborc  Sd. 

\'ewtowr.,    PA    1890 
Pnone:     (2  i;;  S6E-:536 

March  IC,    1978      G.    Faulk,    .V.ayor 
To^^■n  Keli 
F.  C    Bex  9  7 
Stanton,    T^•      38C£9 
Phone:     (9Ci;  548-6140 

Gene  Dishner,    Co.    Ad~r. 
P.  O.    Bex  57 
Gate  City,   V.\    2-525  1 
Phone:     (703)  386-55:1 

March  10,    1978      Darroi:  C.    Courtney,    N-cy 
Town  Kell 

BanackvUle,    ■//¥      2  6559 
Phcne:     (384)  266-27  :s 


March  10,    19: 


CA 


.KS 


yj 


i    .Ml 


San  Oleso 


Set^Swick 


Uninc.  Area 


Uninc.  Area 


Ur.inc.   Area 


COM.VUMTY  NAME 

ft 
NUVSER  CF  PANELS 


COMMUNITY  Number 

ft 
Suffix 


K3       LcsiD 


City  of  Chula  Vista     (01-06, 
09.11) 


City  of  Haysville     (0001) 


Cass  County     (01-51) 


Custer  County  (0003-0005, 
0007-0030) 


Luna  County   (0001-003':) 


City  of  Napoleon     (0001) 


065021 


200324  B 


290783 


310428  A 


350139  A 


3£0044  A 


PROGRAM 

ft 

Chance  COOE 


5IS 


HAZARD 
F/M/E 


E-11.12,14 


E-8. 11.12. 14 


E-5. 9 


N-5 


IS 


N-5 


IDENTIFICATION 
CATEiSl 


8  APR  77 


28  J  UN  74 


F   :  14  V.AK  78 


14  MAR  78 


F   j  -.i   yM(   78 


F   .  14  •^R  78 


EFFECTIVE  DATE 

OF  T«S 

W.AP  ACTION 


14  MAR  78 


l4 

»  Mf.R  78 


14  yM  78 


14   MAR  78 


14  MAR  78 


14  MAR  78 


LOCAL  MAP  REPCS.TCaY 


Mr.   WilHaT  J.    Robe-.s   -  C-;rc:tcr 
of  Public  WoTKS   -  Public  Vsr'ts 
Depcrtr.ent   -   P.O.    Sex   1C£7  - 
Chula  Vista,  CA       SiOlZ 
(714)  427-3300  ext.   224 

Mrs.    V.    Faye  Vallcry  -  City  Clerk 
City  Hall   -   P.O.    Bex  404  - 

-2>svirc,  Ks     t/CcO 

(316)    524-3243 

Hor'.O'-able  J.   v.'eldon  Jjckson  - 
Presid-.rg  J. see  -  O-'f-.ce  of  tre 
Coun-.y  Judge   -   Ccurty  Ccurtrc.i; 
l-e-riscrvi  i'e,   'O       £::7C: 
(816)   8e4-45:! 

Ms.    ".arian   J.    Wcod«  =  rd  -   C:-':j 
Clerk  -  Office  cf  t^e  Cc.riy 
Cler'<  -  Ccu-ty  Cc.r;':.;e   -   i-;..- 


I  s. 


"r.    uchn    L.    G'iy    -    Z'iir-c-    - 
C"',ce   of   fe    CCL-ty  ;c-- n-st 'i-: 
Courty    Ccur-.^c.se    -    CiT.ir-!.    ■.■' 

Hccrgb^e   ^cge^   ''2rt:n  -  ''j^c-   - 
C'fice   of   t'e   Vtyor  -  City  ^i'l    - 
Napcleon.    ',j     55561 
(701)   754-2266 


¥0L  4t.  Ma  1^7  moAyf.  mm  x  *9n 
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Ci':'-    I  Liriinc.   Area 
i 

I 

TX    i  Uninc.   Area 


COMMUNITY  NA.V1E 

s. 

NUMScR  OF  PANELS 


cOMw.u.N.TY  NUwaEa 


mOGIUM 
CHANGE  COOE 


Muskogee  County  (0001-0014)   400491 


Tom  Green  County  (0001-0019) 


N-5 


430522  A       N-5 


/' 


HAZARD 

r/M/E 


IDENTlflCATION 
OATEISI 


14  MAR  78 


14  MAS  78 


EffECTIVE  DATE 
'  0?  THIS 
MAP  ACTION 


14  KAR  78 


14  MAR  78 


LOCAi  i/jip  REPOSirc^r 


Kr.   Jesse  V.   Srrith  -   Ch?-:rr;-   - 
Board  of  County  Cc-^iss-io-^rs   - 
County  Courthouse  -  ."js<c:=?,   C-: 
74401  (9!3)   622-773: 

Honorable  tii  B.   Keyes  - 
County  Juije  -  Off.ce  of  t.-.s 
County  JuO^e  -  County  Ccuriscuse 
San  Anse'o,  TX     76:101 
(915)  653-2385 


h?;?>N 


riMI,  LIST  C0IE3 


1.  Conrszalan  to  SagulAT  Fzosraa  vlth  FISH  (alavatlona  dstaxained) 

2.  Convsrslon  to  Begular  Txogzaa  with  TTSK  (no  elevatlona  ileteimlnei) 

3.  ConverBloa  to  Regular  Fzosna  vlth  no  Speolal  Flood  Hazard 
Areas-  do  tlSH 

b.     CoQveiBlon  to  Begular  Frogrea  vlth  no  Speolal  Flood  Hazard 
Ar»sji  -  no  FIRH;  reolasloa  of  FHBH  effeotlTa  en  eaaa  data 
aa  coaverslon 

5.  Initial  FEBH 

6.  Earlalon  -  Chaoga  of  alermtlont  xsrlsed  FIDN 
1.     RsTlalon  -  Changs  of  son*  dealgnatloni  zanrlaed  FIRH 


6.    Berlaloa  -  Corporata  Halt  ehugaa 

9*     Rarlalon  -  Drafting  oorraotlonai  Printing 

10.  Bavlalon  -  Currllinear 

11.  Rarlalon  -  Add  Flood  Hazard  Aram 

12.  Rarlalon  -  Reduce  Flood  Hazard  Ara* 

13.  Bavlsion  -  Federal  Rsglatar  OBlaalod 
lU-  Rarlalon  -  Bafunda  poaslbla 


1$.  Attention!     A  pnrioua  map  (or  naps)  hea  be«n  rooclndad 
or  vithdrawn  for  thia  oooBunitr.     TtilM  nax  hare  affectod 
tha  aaquaoce  of  auffijcaa. 


1  -  HECOUH  PROCJUM    X  -  BME31ffiHtTT  raOGHAM    H-  HOT  IN  PROGHUt 


FOnAL  RKMSTHt,  VOL  49,  NO.  107— FRIDAY,  JUNE  7.  \979 


(24  CFR  §  1915.3) 

(National  Flood  Insurance  Act  of  19«8  (title 
XlII  of  the  Housing  and  Urban  Develop- 
ment Act  of  19(t8);  effective  January  28, 
19«0  (33  FR  17804.  November  28,  19«8).  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tery's  delegation  of  authority  to  Federal  In- 
surance Administrator,  34  FR  2680,  Febru- 
ary 27,  1989)  as  amended,  39  FR  2787,  Janu- 
ary 24.  1974.) 

Issued:  Pebruairy  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14252  Filed  6-1-78;  8:45  am] 


RULES  AND  REGULATIONS 

Rate  Map(s)  (FIRM)  in  effect  for  each 
listed  communitjrPrior  to  this  date. 


[4210-01] 

[Docket  No.  FI-4 180] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  In  Base  Flood  Elevations 

AGENCry;  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
the  Chief  Executive  Officer  of  each 
community  listed,  finds  that  modifica- 
tion of  the  proposed  flood  elevations 
for  those  communities  is  appropriate 
as  a  result  of  requests  for  changes  in 
the  interim  rule. 

DATES:  These  modified  flood  eleva- 
tions are  in  effect  as  of  the  dates  listed 
in  the  sixth  column  of  the  attached 
list  and  amend  the  Federal  Insurance 


ADDRESSEg^The  modified  base  (100- 
year)  flood  elevation  determinations 
for  each  community  are  available  for 
inspection  at  the  office  of  the  Chief 
Executive  Officer  of  the  community, 
listed  in  the  fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION 
CONTACT:  '"^ 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581,  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
has  published  a  notification  of  modifi- 
cation of  the  base  (100-year)  flood  ele- 
vations in  prominent  local  newspapers 
for  the  communities  listed  below. 
Ninety  (90)  days  have  elapsed  since 
that  publication,  and  the  Administra- 
tor has  received  no  appeals  from  the 
communities  requesting  changes  in 
the  proposed  flood  elevation  determi- 
nations. 

The  numerous  chsmges  made  in  the 
base  (100-year)  flood  elevations  on  the 
Flood  Insurance  Rate  Map  for  each 
community  make  it  administratively 
infeasible  to  publish  in  this  notice  all 
of  the  base  (100-year)  flood  elevation 
changes  contained  on  the  maps.  How- 
ever, this  notice  includes  the  address 
of  the  Chief  Executive  Officer  where 
the  modified  base  (100-year)  flood  ele- 
vation determinations  are  available  for 
inspection. 


24049 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  DLsaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234) 
and  are  in  accordance  with  the  Nation- 
al Flood  Insurance  Act  of  19C8,  &s 
amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must 
be  used  for  all  new  policies  and  renew- 
als. 

These  base  (100-year)  flood  eleva- 
tions are  basis  for  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  of  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Prograim  (NFIP). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  1910.3  of  the  program  regu- 
lations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manag- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities. 

These  modified  elevations  shall  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  contents. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in  ac- 
cordance with  24  CFR  1916.8: 


state 


County 


Location 


Name  and  date  of  nea'spaper 
where  notice  was  published 


Chief  executive  officer  of 
community 


Effective  date  of  New 

modified  flood  community 
insurance  rale  No. 

map 


New  Jersey Union. 


North 
Carolina. 


Carteret.. 


Texas Victoria.. 


Wisconsin Buffalo. 


New  Providence,  borough     The  Sommit  Independent  & 
of.  Berkeley  Heights-Press, 

Nov.  3  and  10.  1976. 

Beaufort,  town  of The  Carteret  County  News 

Times,  Aug.  8  and  11,  1977. 

Victoria,  city  of Victoria  Advocate,  Aug.  19 

and  26,  1977. 

Fountain  City,  city  of The  Cochrane-Pountain  City 

Recorder.  July  27  and  Aug. 
3.  1977. 


Mr.   J.   D.    Clark.   Borough   Ad-      Sept.  3.  1976... 

ministrator,    1243   Springfield 

Ave..    New     Providence.     N.J. 

07974. 
Hon.   Eugene   B    Pond.   Mayor.      Aug    12.  1977.. 

town   of   Beaufort.   P.O.   Box 

390.  Beaufort.  N.C.  28516. 
Hon.  C.  C.  Carsner.  Jr..  Mayor do 

city     of     Victoria.     P  O.     Box 

2207.  Victoria.  Tex:  77901. 
Hon.  James  Scholmeier,  Mayor.     Aug  5, 

city    of    Fountain    City.    357 

North  St.,  Fountain  C^ily.  Wis. 

54629. 


1977. 


345306B 


375364B 


480638B 


S55555B 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42  U.S.C.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  (39  FTl  2787,  January  24,  1974).)  a 


Issued:  April  11,  1978. 


[FR  Doc.  78-14248  Piled  6-1-78;  8:45  am] 


Patricia  Roberts  Harris, 

Secretary. 
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[4210-01] 

[Docket  No.  PI-4177] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFiaALS 

Changes  in  Bom  Flood  Elevations 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  lists  those  com- 
munities where  niodification  of  the 
base  (100-year)  flood  elevations  is  ap- 
propriate because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents 
and  for  second  layer  insurance  on  ex- 
isting buildings  and  their  contents. 

DATE:  These  modified  elevations  are 
currently  in  effect  and  amend  the 
Flood  Insurance  Rate  Map  (FIRM)  in 
effect  prior  to  this  determination. 
From  the  date  of  the  second  publica- 
tion of  notice  of  these  changes  in  a 
prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which 
he  can  request  through  the  communi- 
ty that  the  Federal  Insurance  Admin- 
istrator reconsider  the  changes.  These 
modified  elevations  may  be  changed 
during  the  90-day  period. 


RULES  AND  REGULATIONS 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations 
are  available  for  inspection  iit  the 
office  of  the  Chief  Executive  Officer 
of  the  community  listed  in  the  fifth 
coliunn  of  the  table.  Send  comments 
to  that  address  also. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  numerous  changes  made  in  the 
base  (100-year)  flood  elevations  of  the 
Flood  Insurance  Rate  Map(s)  msUce  it 
administratively  infeasible  to  publish 
in  this  notice  all  of  the  modified  base 
(100-year)  flood  elevations  contained 
on  the  map.  Howjcver,  this  rule  in- 
cludes the  address  of  the  Chief  Execu- 
tive Officer  of  the  community  where 
the  modified  base  (100-year)  flood  ele- 
vation determinations  are  available  for 
inspection.  Any  request  for  reconsider- 
ation must  be  based  on  knowledge  of 
changed  conditions,  or  new  scientific 
or  technical  data. 

The  modifications  are  made  pursu- 
ant to  section  206  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (Pub.  L.  93- 


234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968. 
as  amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  UJS.C.  4001-4128. 
and  24  CPR  Part  1916. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must 
be  used  for  all  new  policies  and  renew- 
als. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may,  at  any  time,  enact  stricter  re- 
quirements on  its  own,  or  pursuant  to 
policies  established  by  other  Federal, 
State  or  regional  entities. 

The  changes  in  the  base  (100-year) 
flood  elevations  listed  below  are  in  ac- 
cordance with  24  CFR  1916.8: 


state 


County 


Location 


Name  and  date  of  newspaper 
where  notice  was  published 


Clilef  executive  officer  of 
community 


Effective  date  Of         New 

modified  flood  community 
insiuance  rate  No. 

map 


Pennsylvania...  Northampton . 
New  Jersey Bergen 


Palmer,  township  of. 

Upper  Saddle  River, 
borough  of. 


Easton  Express.  Mar.  17  and 

24,  1978. 
The  Ridgewood  News,  Feb.  8 

and  9,  1978. 


Missouri St.  Charles. 


Massachusetts.  Norfolk. 


Rhode  Island...  Bristol.. 


Ohio _.  Cuyahoga.. 


St.  Charles,  city  of The  Banner  News,  Mar.  30 

and  31, 1978. 

I 

Walpole,  town  of..._ The  Walpole  Times,  Mar.  16 

and  23.  1978. 

Barrington,  town  of The  Barrlngton  Times,  Jan. 

25  and  Peb.  1.  1978. 

Mayfleld.  village  of- Sun  Press.  Feb.  10  and  17, 

1978. 


Mr.  George  Gable,  Supervisor, 
Hibbs.  Pa.  15443. 

Hon.  Kenneth  W.  Sherwood, 
Mayor,  borough  of  Upper 
Saddle  River,  376  West, 
Saddle  River,  N.J.  07458. 

Hun.  Frank  BroligTeitens, 
Mayor,  city  of  St.  Charles, 
101  South  Main  St.,  St. 
Charles.  Mo.  43301. 

Mr.  Edward  T.  O'Neill,  Town 
Administrator,  town  of  Wal- 
pole, Main  St..  Walpole.  Mass. 
02081. 

Mr.  Robert  J.  Schledler.  Town 
Manager,  Town  Hall.  283 
County  Rd..  Barrington,  R.I. 
02806. 

Hon.  Robert  O.  Beebe,  Mayor, 
vUlage  of  Mayfleld,  6621 
Wilson  Mills  Rd.,  Mayfleld, 
Ohio  44143. 


Mar.  10.  1978...     4307288 


Ftb.  10,  1978. 


Mar.  31.  1978„ 


Mar.  24,  1978.. 


340077 
OOOIB 


290318 
0001-0002B 


2S02S4 
0001-«002A 


Oct.  17.  1976  ...     445392B 


Fteb.  3. 1978. 


390116C 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended  (42  DJS.C.  4001-4128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  February  27,  1969,  as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978.  ■ 


Patricia  Roberts  Harris, 

Secretary. 


[FR  Doc.  78-14250  Filed  6-1-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3702] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDiaAL  REVIEW 

Final  Flood  Elevation  Determinationt 
for  the  City  of  Cannon  Beach,  Clat- 
sop County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Cannon 
Beach,  Clatsop  County,  Oreg.  These 
base  (100-yesir)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Cannon 
Bestch,  Oreg. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Cannon  Beach,  are 
available  for  review  at  City  Hall,  163 
East  Gower  Street,  Cannon  Beach, 
Oreg.  ^ 

FOR  FURTHER  INFORMATlbN 
CONTACT: 

"hlT.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581.  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Cannon  Beach.  Oreg. 
*  This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 


RULES  AND  REGULATIONS 

aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were ,  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-yeaf)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Pacific  Ocean 

At  coast  near  west  end 

Z8 

of  Sitka  St. 

At  coast  near  north 

27 

corporate  limit  (near 

7lhSt.). 

At  coast  near  west  end 

27 

of  Umpqua  St. 

At  coast  near  west  end 

24 

of  Washington  St. 

At  coast  near  west  end 

34 

of  Jackson  St. 

At  coast  near  west  end 

23 

of  Brallier  St. 

At  ooast  near  weet  end 

30 

of  Xanana  St. 

At  coast  near  west  end 

19 

of  Coolidge  Ave. 

At  coast  n«ar  west  end 

IS 

of  Chiaana  St. 

Dk  Creek 

At  Hemlock  St.  and  2d 
St. 

12 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14049  Filed  6-1-78:  8:45  am] 
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[4210-01] 

[Docket  No.  FI-31581 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Rockaway,  Tilla- 
mook County,  Oreg. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD.  H 

ACTION:  Pinal  rule.  ' 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of 
Rockaway,  Tillamook  County.  Oreg. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rockaway, 
Oreg. 

ADDRESSES:  Maps  and  other  infer-'* 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rockaway, 
Oreg.,  are  available  for  review  at  City 
Hall.  276  South  Highway  101, 
Rockaway,  Oreg. 

FOR      FURTHER       INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  6270,  451  Seventh  Street 
SW..  Washhigton,  D.C.   20410,  202- 
755-5581    or    toU-free    line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of   flood    elevations    for   the   city    of 
Rockaway,  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hoodlnx 


Location 


Qevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Pacific  Ocean West  of  Oregon  Coast 

Highway  101: 

Id  St „ 27 

North  5th  Ave 27 

Nehalem  Ave „„         23 

South  7th  Ave 23 

Heltmlller  St 24 

Clear  Lake East  of  Oregon  Coast 

Highway  101: 

South  3d  Ave 14 

South  6th  Ave 14 

Rock  Creek North  of  South  3d 

Avenue: 

South  "E"  St 18 

South  "D"  St 16 

South  "C"  St 16 

Lake  Lytle East  of  Highway  101: 

North  St „ 12 

North  6th  Ave 12 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969.  as  ameiuied  (39  FR  2787,  January  24, 
1974).) 

I38ued:  April  11,  1978. 

Patricia  Robebts  Harris. 
Secretary. 

[FR  Doc.  78-14060  FUed  6-1-78:  8:45  am) 


[4210-01] 

[Docket  No.  PI-3743] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Gty  of  Nonnan,  Qeveland 
County,  Okio. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


RULES  AND  REGULATIONS 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Norman. 
Cleveland  County,  Okla.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NPIP). 

EPPECrriVE  DATE:  The  date  of  issu- 
ance of  the  Plood  Insurance  Rate  Map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Norman, 
Cleveland  County.  Okla. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Norman, 
Cleveland  County,  Okla.,  are  available 
for  review  at  the  Planning  Depart- 
ment of  the  C3ity  of  Norman,  111 
North  Peters,  Norman.  Okla  73070. 

POR  PURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872.  1 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of 
Norman,  Cleveland  County.  Okla. 

This  final 'rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect. 

Source  of  flooding 

Location               national 

geodetic 
vertical 
datum 

Canadian  River 

Just  upstream  of 
IntersUte  Highway  35. 

I.IOS 

Just  upstream  of  Rock 

1.133 

Creek  Rd. 

Just  downstream  of 

1.14J 

Franklin  Rd. 

Bishop  Creek 

Clewiew  Dr. 
(extended). 

1.12S 

Just  upstream  in  Brooks 

1.137 

St. 

Just  upstream  of 

1,143 

Oklahoma  Ave. 

Just  upstream  of 

1.15S 

Alameda  St. 

Just  downstream  of 

1.111 

Cockrel  Ave. 

Bishop  Oeek 

Approximately  5O0  ft 

1.133 

tributary  A. 

upstream  of  O.S. 
Highway  77  (Classen 
Blvd.). 

Approximately  100  ft 

1,143 

donmstream  of 

Llndsey  St. 

Just  upstream  of 

1,16« 

Sinclair  Dr. 

Bishop  Creek 

Just  upstream  of 

1.157 

tributary  B. 

Alameda  St. 

Apache  St.  (extended).... 

1.1M 

Bishop  Creek 

Approximately  400  ft 

1.145 

tributary  C. 

upstream  of  Brooks  St. 

Imhoff  Creek 

Just  upstream  of  Imhoff 
Rd. 

1.112 

Westbrooke  Terr. 

1,131 

(ektended). 

Just  upstream  of 

1.141 

Llndsey  St. 

Just  downstream  of 

1.141 

Boyd  St. 

1.1S« 

St. 

Just  upstream  of 

1.164 

Webster  Are. 

Merckle  Creek 

Just  upstream  of 
Lindsey  St. 

1.131 

Just  upstream  of  24th 

1,145 

Ave.  SW. 

Just  downstream  of 

1.160 

Crestment  St. 

Just  downstream  of 

I.IH 

Robinson  St. 

Merckle  Creek 

Just  upstream  of 

1.116 

overflow. 

Brookhaven  Oeek 

Just  upstream  of  Main 
St. 

1,12« 

Just  upstream  of 

1.163 

Robinson  St. 

Rock  Creek  

Ijeaning  FSm  Dr 

1,138 

(extended). 

Just  upstream  of  Rock 

1.168 

Creek  Rd. 

Lake  Thunderbird 

Rntlre  shoreline 

1.049 

"^ 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>eTelopment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretory. 
[FR  Doc.  78-14051  PUed  6-1-78;  8:46  am] 
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[4210-01] 

[Docket  No.  FI-3703) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovation  Determination 
for  the  Borough  of  Baldwin,  Alle- 
gheny County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Bal- 
dwin. Allegheny  County.  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Plood  Insurance  Rate  Map 
(PIRM).  showing  base  (100- year)  flood 
elevations,  for  the  Borough  of  Bal- 
dwin, Allegheny  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Borough  of  Baldwin,  Al- 
legheny County,  Pa.,  are  available  for 
review  at  the  Baldwin  Municipal 
Building,  3344  Churchview  Avenue, 
Pittsburgh,  Pa. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Baldwin.  Allegheny  Coimty,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Plood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
t©  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals Within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are; 


jr            -        

EHevaUoo 

in  feet, 

Source  of  flooding 

liOcaUon              naUon&l 

geodetic 

vertical 

datum 

Monongahela 

Connuence  of  Becks              734 

River. 

Run. 

Dpstream  corporate                734 

limiU. 

Streets  Run 

Streets  Run  Rd.                       856 

(upstream)  (near 

Brentwood  Rd.). 

Streets  Run  Rd.  (near            917 

Prospect  Rd.). 

Chessie  System                       980 

(downstream)  (near 

Doyle  Rd.). 

Uck  Run „ 

Norfork  &  Western  RR.      1.016 

(upstream). 

Curry  Rd.  (upstream) 1.018 

McAnnulty  Rd.                     1.032 

(upstream). 

BeclcsRuii 

Carson  St _..       734 

Becks  Run  Rd.                         745 

(upstream). 

Bajo  Rd.  (upstream) 762 

• 

Becks  Run  Rd.                         786 

(upetreun). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14052  Filed  6-1-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3340] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Benton,  Colum- 
bia County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Benton.  Columbia  County.  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 


24053 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of 
Benton.  Columbia  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Benton. 
Columbia  County,  Pa.,  are  available 
for  review  at  the  home  of  Walter 
Gordon,  Rural  Delivery  No.  3,  Benton. 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Benton.  Columbia  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance uith  section  110  of  the  Flood  Dis- 
aster I»rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeal  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are; 


Source  of  flooding 


liocatioo 


Elevatioa 
It  feet, 
national 
geodetic 
»erUcal 
datum 


Fishing  Creek . 


West  Creek _.. 


Downstream  coriwrate  723 

limiU. 
Upstream  side  SUte  732 

Route  254 
Confluence  of  West  7S» 

Creek. 
First  corporate  limit  748 

crossing 
Second  corporate  limit  776 

crossing. 
Downstream  crossing  811 

State  Route  487. 
Upstream  si(te  upstresM        820 

crossing  Stale  Route 

487. 
Borough  of  Benton  761 

downstream  corporate 

limita. 
First  corporate  limit  762 

crossing. 
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Source  of  flooding 


Location 


Elevation 
in  Jeet. 
national 
geodetic 
vertical 
datum 


Second  corporate  limit  754 

crossing. 
Upstream  side  763 

Legislative  Route 

19076. 
Borough  of  Benton  777 

upstream  corporate 

limits  (extended). 
Upstream  side  788 

Legislative  Route 

19077. 
Downstream  side  State  807 

Route  239. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  tuid  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14053  Piled  6-1-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3338] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Detorminotion 
for  tho  Borough  of  Bristol,  Bucks 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Bristol,  Bucks  County,  Pa.  These  base 
(100-year>  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Bristol, 
Bucks  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Bristol, 
Bucks  County,  Pa.,  are  available  for 
review  at  the  second  floor  in  the  Bor- 
ough    Manager's     Office,     Municipal 
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Building,  Pond  and  Mulberry  Streets, 
Bristol,  P*a. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581,  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminstrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Bristol,  Bucks  County,  Pa. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insuj-- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  elera- 
tions  for  selected  locations  are: 


8oure«  of  flooding 


Location 


Eaeration 
In  fe«t, 
national 
geodetic 
vertical 
datuB 


\ 


Delaware  River UpstrMun  and  11 

■    downstream  corporate 
limits. 

Otter  Run  (MiU       Maple  Beach  Rd H 

Creek).  Otter  St 19 

Bristol  Pike  (U.S.  Route  22 
13). 

Adams  Hollow  Radclif  f  e  St _ 11 

Creek.  Wood  St „ _  15 

Pond  St IB 

ConRall '■  22 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  PR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14054  Filed  6-1-78;  8:45  ami 


[4210-01] 

[Do^Wt  No.  FI-3S13] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Derry,  Mifflin 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Derry,  Mifflin  County,  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Derry, 
Mifflin  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Derry, 
Mifflin  Coimty,  P»a.,  are  available  for 
review  at  the  Bulletin  Board,  if  unlci- 
pal  Building,  Mill  Street,  Yeagertown. 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  KJrimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevatiofns  for  the  township  of 
Derry,  Mifflin  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  Nationsd  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  MIO. 

The  final  b»e  (100-year)  flood  eleva- 
tions-for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodins 

Location              national 

Keodetlc 

vertical 

datum 

KishacoqulUaa 

Route  22 

477 

Creek. 

Route  322 

477 

Downstream  Route  522 .. 

480 

Street  No.  2  near 

491 

Highland  Park. 

Street  No.  1  [Misses 

S12 

fUtration  plant. 

Street  No.  4  from 

536 

Yeagertown. 

North  Derry  St _ 

S56 

Jacks  Creek 

Route  22 

47fi 

47!i 

Oo«  MIU  Rd  .„ 

482 

Downstream  of  Oross 

496 

i 

Derry  Bridge. 

Upstream  of  Gross 

500 

Derry  Bridge. 

Palntersville  Bridge 

524 

Juniata  River 

463 

limits. 

Upstream  corporate 

475 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14055  Piled  6-1-78;  8:45  am] 


[4210-01] 

[E>ocket  No.  FI-3425] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIOAL  REVIEW      ^ 

Final  Flood  Elevation  Dotermination 
for  the  Township  of  Durham,  Bucks 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  ( 100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Durham.  Bucks  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurant*  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of 
Durham,  Bucks  County.  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of 
Durham,  Bucks  County,  Pa.,  are  avail- 
able for  review  at  the  Post  Office, 
Durham,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Durham,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  conamunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  (immunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910, 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Delaware  River 

Cooks  Creek 155 

Downstream  corporate           152 

limit. 

Coon  Hollow  Run 192 

Tributary  No.  1 166 

Private  road 155 

U.S.  Route  61 156 

* 

Pennsylvania  Canal                155 

Aqueduct. 

Delaware  River 155 

Administrator,   34  FR   2680,  Pebmary  27, 
1969.  as  amended  (39  FR  2787,  JamuLry  24. 

1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14056  PUed  6-1-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal   Insurance 


[4210-01]  I 

[Docket  No.  FI-3746] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Etna,  Allegheny 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  u 

ACTION:  Pinal  rule.  ^ 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Etna,  Allegheny  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flcKxl  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Etna, 
Allegheny  County.  Pa. 

ADDRESSEa  Maps  and  other  infor- 
mation showing  the  detailed^utlines 
of  the  flood-prone  areas  and  The  final 
elevations  for  the  Borough  of  Etna, 
Allegheny  County,  Pa.  are  available 
for  review  at  the  Etna  Borough  Build- 
ing. 23  Locust  Street,  Pittsburgh,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Etna,  Allegheny  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  community  or  in- 
diriduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Allegheny  River ....  Confluence  of  Pine  735 

Creek. 

e2d  Street  Bridge  „ 73« 

Pine  Creeli Confluence  with  735 

Allegheny  River. 
At  4th  Chessie  System  736 

crossing. 

Butler  St „ „...       743 

Crescent  St.  744 

(downstream  side). 
Crescent  St.  (upstream  749 

side). 

Grant  Ave . ...       750 

Corporate  limits  751 

(upstream). 
Little  Pine  Creelc...  Confluence  with  Pine  746 

CreelL 

Dewey  St 752 

Greeley  St 756 

Corporate  limits  761 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  (39  FR  2787,  January  24,  1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
SecretuTy. 
IFR  Doc.  78-14057  Filed  6-1-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2918] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Goinec,  Tioga 
County,  Pa. 

AGENCY:  Federal  Insxirance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Gaines,  Tioga  County,  Pa.  These  base 
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(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  eiUier  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

EFFECTnVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insvu-ance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Gaines, 
Tioga  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  township  of  Gaines, 
Tioga  County,  Pa.,  are  available  for 
review  at  the  Gaines  Post  Office,  Main 
Street,  Gaines,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  free-line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Gaines.  Tioga  County,  Pa. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  ati^eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selecrt;ed  locations  are: 


RULES  AND  REGULATIONS 


Source 


of  flooding 


LocaUon 


ElevaUon 
in  feet, 
national 
geodeUc 
vertical 
datum 


Pine  Creek «  Downstream  corporate        1,188 

llmlte. 

Pine  Creek  Rd 1,196 

Township  328 „     1,221 

Confluence  with  Long         1,224 

Run. 
Legislative  Route  478  1,235 

(extended). 
Confluence  with  Elk  1,358 

Run. 
W.A.&G.  RR 1,260 


BevaUon 

In  feet. 

liOeattan              aaUonal 

geodetic 

rmUml 

&atam 

Connuence  with                  1.273 

Phoenix  Run. 

Upstream  corporate            1.278 

UmiU. 

Phoenix  Ron  „    .. 

Confluence  with  Pine          1,273 

Creek. 

UglslaUve  Route  102 1,275 

Confluence  with                  1,319 

.  unnamed  tributary 

(approximately  5,000 

ft  above  mouth  of 

1  Phoenix  Run). 

1 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  37, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  7S-140S8  Filed  6-1-78;  8:45  ami 


[4210-01] 

[I^ocket  No.  FI-3704] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Hatfield,  Mont- 
gomery Couety,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmONf.  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Hatfield,  Montgomery  County,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Hat- 
field, Montgomery  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Hat- 
field, Montgomery  County.  Pa.,  are 
available  for  review  at  the  Hatfield 
Municipal  Office,  Main  and  Chestnut 
Streets,  Hatfield.  Pa. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  7th  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  4jrKj  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Hatfield.  Montgomery  County.  Pa. 

This  final  rule  Is  issued  In  ac(»rd- 
ance  with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EHevation 

In  feet 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

West  Branch 

East  Vine  St 303 

Neshaminy 

Creek. 

Upstream  side  of                     307 

Chestnut  St. 

East  Broad  St 314 

Corporate  limits 317 

Towamellcin 

At  confluence  with  West        304 

Creek. 

Branch  Neshaminy 

Creek. 

Downstream  side  of                313 

South  Main  St. 

Butler  Rd 318 

Columbia  Ave.                        325 

(extended). 

North  Hatfield 

Corporate  limits 304 

tributary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  19fp. 

Patricia  Roberts  Harris. 
Secretary. 
CFR  Doc.  78-14059  Filed  6-1-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3859] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Harmony, 
Beaver  County,  Pa. 

AGEINCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Harmony.  Beaver  County.  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insiu-ance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Har- 
mony, Beaver  County,  Pa. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Har- 
mony, Beaver  County,  Pa.,  are  availa- 
ble for  review  at  The  Harmony  Munic- 
ipal BuiWing,  Woodland  Road,  Am- 
bridge.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  ■  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Harmony,  Beaver  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flo(xi  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  coramunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

ttifeet. 

Source  of  flooding 

Location             OBtional 

geodetic 

vertical 

datum 

Ohio  River 

Upstream  corporate                709 

limits. 

Downstream  corporate          7o8 

limits. 

Big  Sewickley 

Upstream  corporate               726 

Creek. 

limits.                                  711 

DowTvstream  corporate 

limits. 

Legionville  Run 

LegionvUleRd.._ 745 

Stale  Route  65 708 

Confluence  with  Ohio           708 

River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insunuice  Ad- 
ministrator, 34  FR  2680,  February  27.  1969, 
as  amended  (39  FR  2787,  January  24, 1974).)  » 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14060  Piled  6-1-78;  8:45  ami 


II 


[4210-01] 

[Docket  No.  Fl-3781] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Jackson,  Tiogo 
County,  Pa.  ji 

AGENCY:  Federal  Insurance  Ailminis- 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Jackson.  Tioga  County,  Pa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  P»rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FTRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Jack- 
son, Tioga  County,  Pa. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
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of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Jack- 
son. Tioga  County,  Pa.,  are  available 
for  review  at  the  Jackson  Tovmship 
Building,  Millerton,  Pa. 


RULES  AND  REGULATIONS 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Jackson,  Tioga  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet, 
national 
geodetic 
vertical 
datum 


Hammond  Creek ...   Downstream  corporate 

limits. 

Switchback  Rd 

Confluence  of  North 

Run. 
Pa.  Rte.  328  (4.000  ft. 

upstream  of 

confluence  of  North 

Run). 
Pa.  Rte.  328  (1.500  ft. 

don-nstream  of  Alder 

Run), 
Confluence  of  Alder 

Ryn, 
Pa,  Rte  328  (2.650  ft. 

upstream  of 

confluence  of  Alder 

Run), 
Pa,  Rte,  328  (near 

Trowbridge). 
Legislative  Route  58070.. 
North  Ran...„_ Connuence  with 

Hammond  Creek. 
Pa.  Rte.  328  (upstream).. 
Township  Road  791 

(extended). 
Lecisiative  Route  SS07S.. 
Alder  Run. Confluence  with 

Hammond  Creek. 
Pa.  Rte,  328  (upstream) . 


1.147 

1.175 
1.189 

1.213 


1.246 

1.263 
1.290 

1.331 

1.349 
1.189 

1.208 
1.214 

1.301 
1.263 

1.273 


Eleiation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

1 

datum 

4.000  ft,  above 

1,346 

confluence  with 

Hammond  Creek, 

CookRd 

1   rtQR 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27.  1969. 
as  amended  (39  FR  2787,  January  24,  1974),) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-14061  Filed  6-1-78:  8:45  ami 


[4210-01]       I 

[Docket  No.  FI-3705] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Lewistown, 
Mifflin  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  , 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  borough  of 
Lewistown,  Mifflin  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  borough  of  Lewis- 
town,  Mifflin  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
ele\ations  for  the  borough  of  Lewis- 
town,  Mifflin  County,  Pa.,  are  availa- 
ble for  review  at  the  Municipal  Build- 
ing, Council  Chambers,  2  East  3d 
Street,  LewistowTi,  Pa. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,   D.C.   20410.   202- 


755-5581 
8872. 


or   toll-free   line   800-424- 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  borough  of 
Lewistown,  Mifflin  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1J68  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

tnfeet, 

Source  of  flooding 

Location              oationaJ 

geodetic 

vertical 

datura 

JuniatJi  River 

Downstream  corporate 
limit. 

479 

Fleming  Ave,  extended,,. 

476 

Bale  St.  extended 

477 

Bell  Ave 

478 

Silversand  Ave. 

479 

exter¥led. 

Opstream  corporate 

479 

limit. 

Kishacoquillas 

Confluence  with  Juniata 

477 

Creek. 

River. 

0.8  Route  522 

477 

South  Pine  Rd. 

477 

extended. 

Bast  Walnut  St 

482 

ConRaU 

484 

Banks  Ave,  extended 

485 

ConRail 

488 

Jacks  Creek 

Confluence  with  Juniata 
River. 

475 

0£.  Route  22 

475 

Opstream  corporate 

47S 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969.  as  amended  (39  PR  2787.  January  24, 
1974).) 

Issued:  April  11.  1978. 

Patricxa  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14062  PUed  6-1-78;  8:45  am] 


FEDCRAL  RE6ISTCR,  VOL  43,  NO.  107— WIDAY,  JUNE  2.  1976 


[4210-01] 

(Docket  No.  PI-3303] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Datermination 
for  tho  Township  of  Ligonler,  West- 
moreland County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of  Li- 
gonler, Westmoreland  County,  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Ligon- 
ier,  Westmoreland  Coimty,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Ugonier 
Westmoreland  County,  Pa.,  are  availa- 
ble for  review  at  the  Ligonier  Town- 
ship Municipal  Building,  Old  Route  30 
West,  Ligonier,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Ligonier,  Westmoreland  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimlty  or  from  individ- 
uals within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
in  feet, 
above 
Source  of  flooding           Location             mean  sea 

level 

Loyalhanna  Creek    Confluence  with 
Laughlin  Run. 

Township  Route  (JOS 

S,R, 711 

Confluence  with  Mill 
Creek. 

L.R,  64071 

1.180 

1.164 
1.152 
1.143 

1  141 

Confluence  with  Pour 

Mile  Run. 
U.S.  Route  30 

1,130 
1  109 

Pour  Mile  Run 

.   L.R.  64075 

Township  Route  944 
(bridge  deck  collapsed) 

1.173 
1.158 

LJl.  84060 

1.141 

Two  Mile  Run 

Confluence  with 
unnamed  tributary. 

.  Township  Route  595 

L.R.  64060 „ „. 

L.R,  64071 

1.130 

1.322 
1.312 
1  140 

Mill  Creek 

.  Ann  Roberts  Rd 

1.384 
1.322 
1.308 

1.287 
1  163 

Pennsylvania  Route  271. 
Confluence  with  Macks 

Run. 
Pennsylvania  Route  271, 
SUte  Route  711 

Abandoned  railroad 

Township  Route  950 

D.S.  Route  30  West 

UJS,  Route  30  East 

1.151 
1.145 
1.143 
1  143 

Banna's  Rim 

RobbRd 

1  224 

White  City  Rd 

1  217 

Tributary  No.  2 ,... 

Confluence  of  Mary 

Ann  Run, 
Private  drive 

1.205 
1  216 

Tributary  No,  1 .... 

Macks  Run 

Laughllntown 

L.R.  64058 

Township  Route  595 

Confluence  with  Mill 

Creek. 

Township  Route  954 

Confluence  with  Mill 

Creek. 
Mill  St 

1,215 
1.282 
1.273 

1.316 
1.308 

1  299 

Run. 

U,S.  Route  30 

1.271 
1  263 

Private  drive 

Confluence  with  Naugle 

Run. 
Private  drive 

1.228 
1  209 

Laurel  Glen  Dr 

1  196 

SUte  Route  381 

1  187 

Naugle  Run 

Mill  St 

1.286 
1  277 

Private  drive 

Lynn  Run 

Confluence  with 

Laughltntown  Run. 
7.450  ft  above 

confluence  of 

Loyalhanna  Creek, 
6.200  ft  above 

confluence  of 

Loyalhanna  Creek. 
4.600  ft  above 

confluence  of 

Loyalhanna  Creek. 
L.R,  64080 

1,228 
1.368 

1.342 

1.311 

1.285 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24 
1974).) 


24059 

Issued:  April  11,  1978. 

Patricia  Roberts  Harsis, 
Secretary. 
[PR  Doc.  78-14063  Piled  6-1-78:  8:45  am] 


[4210-01] 

[Docket  No.  PI-3426] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  New  Castle^  Law- 
rence County,  Pa.  |j 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I, 

ACTION:  Final  rule.  If 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  New 
Castle,  Lawrence  Coimty,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  mange- 
ment  measures  that  the  community  is 
required  to  either  swlopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  New  Castle, 
Lawrence  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  New  Castle. 
Lawrence  County.  Pa.,  are  available 
for  review  at  the  First  Floor,  New 
Castle  City  Hall,  North  Jefferson 
Street.  New  Castle,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  New 
Castle.  Lawrence  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
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to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

Thfe  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are; 


Source  of  flooding 


Elevation 
in  feet 
Location  above  mean 

sea  level 


Mahoning  River ....  Upstream  corporate  786 

limit. 

ConRail  bridge 782 

Confluence  of  Shenango        777 

River. 
Shenango  River Upstream  corporate  805 

limiL 
Confluence  of  800 

Neshannock  Creek. 

Mahoning  Ave 793 

Route  422 784 

Confluence  of  777 

Mahoning  River. 
Neshannock  Creek  Upstream  corporate  860 

limit. 

Paper  Mill  Rd 831 

Washington  St 810 

Confluence  of  Shenango        800 

River. 
Big  Ran ._»........ Upstream  corporate  822 

limit. 
Moravia  St 794 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680,  February  27. 
1969.  as  amended  (39  PR  2787,  January  24. 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14064  PUed  6-1-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-3887] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Palmerton, 
Carbon  County,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Pal- 
merton. Carbon  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basi^  for  the  flood  plain  manage- 


RULES  AND  REGULATIONS 

ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP), 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Palmer- 
ton,  Carbon  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Palmer- 
ton,  Carbon  County,  Pa..,  are  available 
for  review  at  the  Borough  of  Palmer- 
ton,  443  Delaware  Avenue.  Palmerton, 
Pa.  y- 

FOR  FUltTHER  INPHDRMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  Borough  of 
Psdmterton.  Carbon  County,  Pa. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (F>ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


Enevatlon 
In  feet, 
national 
geodetic 
vertical 
datum 


Lehigh  River .,  Downstream  corporate  399 

limits. 

Dam 406 

Upstream  corporate  418 

limits. 

Aquashlcola  Creek  Downstream  corporate  393 

limits. 

ConRail  (downstream) ...  396 

6th  St 399 

Confluence  of  Mill  409 

Creek. 

ConRail  (upstream) 417 


Elevation 

bifeet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

tJpstream  corporate               417 

limits. 

Park  Run .. 

Downstream  corporate          393 

limits. 

OonRaO  .„ 397 

Lehigh  Ave _....       400 

Delaware  Ave 401 

Lafayette  Ave 411 

Mill  Creek 

Confluence  with                     409 

Aquashlcola  Creek. 

Delaware  Ave 410 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended: 
42  D.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  FR  2680,  February  27.  1969. 
as  amended  (39  PR  2787.  January  24,  1974),) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
fPR  Doc.  78-14065  PUed  6-1-78;  8:45  ami 


[4210-01]         I 

[Docket  No.  FI-2774] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Doterminotion 
for  Township  of  Porioge,  Cameron 
County,  Pa. 

AGENCY:  Federal  Insurajice  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Portage,  Cameron  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  mange- 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Por- 
tage, Cameron  Coimty,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Por- 
tage. Cameron  County,  Pa.,  are  availa- 
ble for  review  at  the  home  of  Twila 
Aldin,  Secretary-Treasurer  of  Portage, 
R.D.  No.  1,  Emporium.  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
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minlstrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Portage,  Cameron  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (F>ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 
In  feet. 
I<n«Tttion  above  mean 

sea  level 


Sinnemahoning 
Portage  Creek. 


Downstream  corporate  1.124 
limits. 

Driveway  bridge 1.128 

ConRail  bridge 1.163 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 34  PR  2680,  February  27,  1969. 
as  amended  (39  PR  2787.  January  24,  1974).) 

Issued  AprU  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[PR  Doc.  78-14066  Piled  6-1-78;  8:45  ami 


[4210-01] 

[Docket  No.  PI-31141 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  Reading,  Berks  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Pinal  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  t>elow  for  se- 
lected locations  in  the  city  of  Reading. 
Berks  County,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EPFECmVE  DATE:  The  date  of  issu- 
ance  of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flo(xl 
elevations,  for  the  city  of  Reading,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Reading,  are 
available  for  review  at  City  Hall, 
Eighth  and  Washington  Streets,  Read- 
ing, Pa. 

K)R  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flcx)d  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Reading,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Aciministrator  has  developed 
criteria  for  flood  plain  management  in 
flcxjd-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Schuylkill  RiTer.„   U.S.  422 200 

Ringaman  St.„ 207 

Penn  St 209 

Schuylkill  St 215 

Warren  Street  Bypass ....  220 

Angelica  Creek Morgantown  Rd 210 

Morgantown  Rd.  Dam ....  220 

Wyomlsslng  Oeek   West  Shore  Bypass 208 


24061 


EHeration 

in  feet. 

Source  of  flooding 

Locatioa 

national 

geodetic 

veitical 

datum 

Museum  Rd 

Ill 

Tvlpehocken 

Reading  Belt  RR .. 

.    ..        21S 

Creek. 

Warren  St  (Route  422) .«       216 

(National  Plejod  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27, 
1969.  as  amended  (39  PR  2787,  January  24. 
1974).)  I 

Issued:  AprU  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14067  F^led  6-1-78;  8:45  am] 


[6820-24] 

Title  41 — Public  Contracts  ond 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  (»— TKANSPORTATION  AND 
MOTOR  VEHICLES 

[PPTMR  Amdt.  G-451 

MOTOR  VEHICLE  AND 
TRANSPORTATION  AAANA6EMENT 

AGENCY:  General  Services  Adminis- 
tration. 

ACrriON:  Pinal  Rule. 

SUMMARY:  This  regulation  contains 
various  changes  relating  to  motor  ve- 
hicle and  transportation  management, 
including  changes  to  the  list  of  Gov- 
ernment activities  that  are  exempt 
from  displaying  U.S.  Government  tags 
and  other  identification  on  vehicles 
and  the  setting  forth  of  GSA  Policy 
governing  responsiblity  for  damages  to 
motor  vehicles.  This  regulation  is  nec- 
essary to  update  the  FPMR  to  reflect 
current  policy,  procedures,  and  related 
instructions  pertaining  to  motor  vehi- 
cle and  transportation  management. 

EFFECTIVE  DATE:  June  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
'  sion.  Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Sennces  Administration,  Washing- 
ton, D.C.  20406,  703-557-1914. 


\ 
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PART  101-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subport  101-38.3— Official  U.S. 
Government  Tags 

Section  101-38.304-1  is  revised  as  fol- 
lows; 1 

§  101-38.304-1     Code  designWtions. 

Official  U.S.  Govendia^^t  tags, 
except  tags  issued  by  the  Dishict  of 
Columbia  Department  of  Highways 
and  Traffic  pursuant  to  §  101-38.303-1, 
shall  be  numbered  serially  for  each 
agency,  beginning  with  101,  and  shall 
be  preceded  by  a  letter  code  designat- 
ing the  agency  having  accoimtability 
for  the  motor  vehicles  as  f oUows: 

Action  ..„ „ „ „ ACT. 

Agriculture.  Department  of A. 

Air  Force.  Department  of  the AT. 

Amu,  Depairtment  of  the __..„_„.„ W. 

Civil  Aeronautics  Board „ ™ CA. 

CItU  Service  Commission CS. 

Commerce.  Department  of C. 

Community  Services  Administration CSA. 

Consumer  Product  Safety  Commission CPSC. 

Corps  of  Engineer.  ClvU  Works „ CE. 

Defense  Contract  Audit  Agency _ DA. 

Defense,  Department  of  ...„ ~ D. 

Defense  Logistics  Agency DLA. 

District  of  Columbia  Redevelopment  Land 

Agency „ „ LA. 

Energy,  Department  of E. 

Environmental  Protection  Agency EPA. 

Executive  Office  of  the  President EO 

Council  of  Economic  Advisors, 

National  Security  Council, 

Office  of  Management  and  Budget. 

executive  Protective  Service „ EPS. 

Export- Import  Bank  of  the  United  States EB. 

Federal  Aviatkn  Administration. FA. 

Federal  Communtcaticns  Commission  _ FC. 

Federal  D^xisit  Insurance  Corporation FD. 

Faderal  Medlatioo  and  CoDclUation  Service ..  FM. 

Federal  Reserve  System _ FR. 

Federal  Trade  Commission „ IT. 

General  Accounting  Office.- OA. 

General  Services  Admlnstration G6. 

Government  Printing  Office _ GP. 

Health.  Education.  Welfare,  Department  of..  HW. 
Housing  and  Urban  Development,  Depart- 
ment of.„ _ H. 

Interagency  Motor  Pool  Systems O. 

Interior,  Department  of  the I. 

Interstate  Commerce  Commission „ IC. 

Judicial  Branch  of  the  Government JB. 

Justice,  Department  of  ..„ J. 

lAbor.  Department  of L. 

Legislative  Branch LB. 

National  Aeronautics  and  Space  Admlnistra- 

Uon NA. 

National  Capital  Housing  Authority NH. 

National  Capital  Planning  Commission NP. 

National  Guard  Bureau NG. 

National  Labor  Relations  Board NL. 

National  Science  Foundation NS. 

Navy.  Department  of  the N. 

Nuclear  Regulatory  Commission NRC. 

Panama  Canal  Company „ PC. 

Raikoad  retirement  Board RR. 

Renegotiation  Board RB 

Securities  and  Exchange  Commission SE. 

Selective  Service  System SS 

Small  Business  Adminstration SB. 

Smithsonian  Institution SL 

National  Gallery  of  Art 

Soldiers'  and  Airmen's  Home,  U.S. SH. 

State.  Department  of S. 

Tennessee  Valley  Authority „ TV. 

Transportation,  IDepartment  of DOT. 

Treasury.  Department  of  the T. 

United  States  Information  Agency lA. 

United  States  Postal  Service P. 

Veterans  Administration VA. 


RULES  AND  REGULATIONS 

Subpart  101-38.6^Exeinptions  From 
Use  of  Official  U.S.  Government 
Tags  and  other  Identification 

Section  101—38.602  is  amended  by 
revising  paragraphs  (a),  (e),  (f),  and 
(n)  and  by  adding  paragraphs  (o)  and 
(p)  as  follows: 

§  101-38.602     Unlimited  exemptions. 


(a)  Agriculture,  Department  of. 
Motor  vehicles  that  the  Animal  and 
Plant  Health  Inspection  Service,  Agri- 
cultural Marlceting  Service,  Food  and 
Nutrition  Service,  Food  Safety  and 
Quality  Service,  Forest  Service,  and 
Office  of  the  Inspector  General  use  in 
the  conduct  of  investigative  or  law  en- 
forcement activities. 


(e)  Energy,  Department  of.  Motor  ve- 
hicles that  the  Department  of  Energy 
designates  for  use  in  the  conduct  of  se- 
curity operations  or  in  the  enforce- 
ment of  security  regulations. 

(f)  Health,  Education,  and  Welfare, 
Department  of.  Motor  vehicles  operat- 
ed by  the  Office  of  Investigations  and 
Office  of  the  Inspector  General  that 
are  used  for  law  enforcement  and  in- 
vestigative purposes. 


(n)  Treasury,  Department  of  the.  All 
motor  vehicles  operated  by  the  U.S. 
Secret  Servioe;  Intelligence  Division 
and  Internal  Security  Division  of  the 
Internal  Revenue  Service;  Bureau  of 
Alcohol,  Tobacco,  and  Firearms;  and 
Office  of  Investigation  of  the  U.S. 
Customs  Service. 

(o)  State,  Department  of.  All  motor 
vehicles  designated  for  the  protection 
of  both  domestic  and  foreign  digni- 
taries and  motor  vehicles  used  in  the 
investigations  of  passport  and  visa 
fraud  cases. 

(p)  National  Labor  Relations  Board. 
Motor  vehicles  that  the  field  offices 
use  for  investigative  activities 

Subpart  101-38.7— Transfer  of  Title 
to  Government-Owned  Motor  Ve- 
hicles 


Section    101-38.701(d)   is   revised    as 
follows: 

§  1 01  -38.70 1     Methods  of  transfer. 


(d)  Standard  Form  97,  The  U.S.  Gov- 
ernment Certificate  of  Release  of 
Motor  Vehicle,  and  Standard  Form  97- 
A,  Agency  Record  Copy  of  the  U.S. 
Government  Certificate  of  Release  of 
a  Motor  Vehicle,  are  issued  together  in 
a  unit  set  as  Standard  Form  97.  Upon 
completion  of  the  set.  Standard  Form 


97  shall  be  furnished  the  purchaser  or 
donee;  one  copy  of  Standard  Form  97- 
A  shall  be  furnished  the  holding 
agency;  and  one  copy  of  Standard 
Form  97-A  shall  be  furnished  the  con- 
tracting officer  of  the  agency  effecting 
sale  or  transfer  of  the  motor  vehicle, 
(Also  see  §  101-45.303-3.) 


Subpart  101-38.12 — Preparation  and 
Control  of  Standard  Form  149,  U.S. 
Government  National  Credit  Cord 

Section  101-38.1202-l(b)  is  revised  as 
follows: 

§  101-38.1202-1    ExpiraUon  date. 


oU: 


(b)    All    cards    without    expiration 
dates  shall  be  replaced. 

Subpart  101-38.49 — Forms  and 
Reports 

Section  101-38.4903  is  revised  as  fol- 
lows: 

§  101-38.4903     Examples  of  agency  identifi- 
cation. 


Agency  identification 


For  official  use  only 

VS.  Government _ 

Department  of  the  Interior „... 

Bureau  of  Reclamation 

For  official  use  only _....... 

XJS.  Government 

Internal  Revenue  Service  .„__.... 

For  official  use  only _«..».». 

U.S.  Govemmmt _— . 

Department  of  EInergy 

For  official  use  only.„ 

VS.  Government 

Federal  Aviation  AikninMration.. 


Letter  height 

(inch) 

Mln.     Max. 

V, 

*• 

V. 

1 

1 

ly. 

V* 

% 

„           H 

% 

H 

1 

1 

IM 

Vt 

« 

*l 

1 

1 

IVi 

V4 

K 

_.            'k 

1 

_          1 

IV, 

PART  101-39— INTERAGENCY 
MOTOR  VEHICLE  POOLS 

Subpart  101-39.8 — Accidents  and 
Qoims 

Section  101-39.807(b)  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  101-39.807    Responsibility  for  damages. 


(b)  When  an  employee  damages  an 
interagency  motor  pool  vehicle 
through  misconduct  or  improper  oper- 
ation as  defined  in  §  101-39.704,  GSA 
wUl  charge  all  costs  to  the  agency  em- 
ploying the  operator,  including  the 
fair  marlLet  value  of  the  vehicle  less 
any  salvage  value,  if  the  vehicle  is 
damaged  beyond  economical  repair. 
GSA  wUl  furnish  the  agency  an  acci- 
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dent  report  regarding  the  incident. 
Each  agency  shall  be  responsible  for 
disciplining  its  employees  who  are 
guilty  of  damaging  motor  pool  vehicles 
through  misconduct  or  improper  oper- 
ation. 


PART  101-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

Subpart  101-40.7 — Reporting  and 
Adjusting  Discrepancies  in  Govern- 
ment Shipments 

Section  101-40.702-3(d)  is  revised  as 
follows: 

§  101-40.702.3    Preparation  of  a  discrepaa- 
cy  report 


(d)  Pilferage,  theft,  or  loss,  regard- 
less of  doUar  value,  occuring  in  a  ship- 
ment of  ammunition,  explosives,  or 
other  hazardous  articles  (as  identified 
In  49  CFR  part  172)  shall  be  reported 
by  telephone  within  24  hours  after  dis- 
covery to  both  the  agency  or  activity 
responsible  for  the  shipment  and  to 
the  Materials  Transportation  Bureau, 
Department  of  Transportation.  Wash- 
ington, D.C.  20590.  In  addition,  a  writ- 
ten discrepancy  report  shall  be  pre- 
pared and  distributed  immediately, 
and  a  copy  shall  be  forwarded  to  the 
Materials  Transportation  Bureau. 


Subpart  101-40.49 — Forms,  Formats, 
and  Agreements 

Section  101-40.4902  Is  revised  as  fol- 
lows: 


RULES  AND  REGULATIONS 

§  101-40.4902    Standard  forms. 

The  Standard  forms  Illustrated  in 
this  subpart  101-40.49  may  be  ob- 
tained by  submitting  a  requisition  in 
FEDSTRIP  format  to  the  GSA  region- 
al office  providing  support  to  the  re- 
questing activity. 

(Sec.  205(c),  63  Stat.  390  (40  U.S.C.  486(c)).) 

Dated:  May  23,  1978. 


/ 


Jay  Solomon, 
Administrator  of 
General  Services. 


[FR  Doc  78-15276  Piled  6-1-78;  8;45  &m] 

[4310-84]    / 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APKNDIX— nJBUC  LAND  ORDERS 

[Public  Land  Order  5638;  Idaho  13325] 

IDAHO 

Transfer  of  Jurisdiction:  Withdrawal 
of  Lands  for  Dworshalc  Dam  Wild- 
life Mitigation  Project 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Pinal  rule. 

SUMMARY:  This  public  land  order 
transfers  4,027.56  acres  of  public  lands 
to  the  Corps  of  Engineers  and  with- 
draws the  lands  from  operation  of  the 
mining  laws.  The  purpose  of  this  rule 
is  to  provide  lands  for  the  Dworshak 
Dam  Wildlife  Mitigation  Project.  This 
action  is  taken  under  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

EFFECTIVE  DATE:  June  2.  1978. 


!4063 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mathew  Millenbach,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
90  Stat.  2743.  it  is  ordered  as  foUows: 

1.  The  following  described  lands  are 
hereby  transferred  from  the  Bureau 
of  Land  Management  to  the  Corps  of 
Engineers: 

Boise  Meridian 

T.  40  N..  R.  4  E.. 
Sec.    2.   lots   3.   4.    6.    and   WVi   of   lot    7. 

SWV4NEV4,  S'-iNWVi,  WS4SWV,, 

NEViSWV*.  NEVtSEy.SWV«. 

WVjSE^SWV*.  NW'/,NWV4SEV4; 
Sec.  3.  lots  1  through  8,  SV2NV2,  EViSWVi, 

SEy4; 
Sec.    10,    NV4.    N^-^SWy,,    W-^WViSWV,. 

N'^SE''4SWV4.  SEV4SEV4SWV4.  SEV*: 
Sec.  11,         WViNWV*,         SEViNWV*. 

WViNEV.SWVi.  NWWSWy«. 

NysSWV4SW'/4.  NWv^SEyiSwy.; 

Sec.      12,     EyiSWV4SWy4.     SViSEi4SWy4, 

S'^SEV4; 
Sec.  13.  NV*,  SWy*.  Ni^SEV.,  SWy4SEVi; 
Sec.     14,     EV4NEV«NEy4.     SEy»SWy4NEV4, 

SEythfEy.,     SEV4NEV4Swy4,     svfcswy*, 
SEV4; 

Sec.     15,     SEy4SEV4SEy4,     NV%NWy4NEV4. 

SE''4Nwy4NEy4,  wwNwy«Nwy4, 

wy2NWV4SWV4.  SEy4Nwy4Swy4. 

T.  40  N.,  R.  5  E., 
Sec.     5.     EyjSWv,NEy4,     SWy4SWV4NEV4. 

wwSEy4,  SEy4SEy4: 

Sec.     6.     lots     3.     4,     5.     WV4SWy4NEy4, 

SEy4NWy4; 

Sec.  7,  EVj  lot  5,  lot  6,  SViNEV,,  SE%NWy4. 
EM!SWy4.        SEy4;I24Sec.        8.        NEVi, 

E''2NE'/,NWV«,  SV2NWV4. 

The  lands  described  aggregate  ap- 
proximately 4,027.56  acres  in  Clearwa- 
ter County. 

2.  The  lands  described  in  paragraph 
1  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  mining 
laws  excepting  the  mineral  leasing 
laws. 

Cecil  D.  Andrds, 
Secretary  of  the  Interior. 
May  17,  1978. 
[Pr  Doc.  78-15406  Piled  6-1-78;  8:45  am] 
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proposed  rules 


TKit  saclion  of  Id*  FEDERAL  REGISTER  contains  notices  to  the  pubKc  of  the  proposed  inuance  of  rules  ond  regulaMons.  The  purpoM  of  Itiese  notices  is  to 
give  interested  persons  on  opportunity  to  participote  in  the  rule  moiling  prior  to  the  adoption  of  the  final  rules. 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Elactrificatioii  Administration 

[7CFRPart  1701] 

RUtAl  TELEPHONE  PROGRAM 

PropoMd  R«vicion  of  REA  SpwMcoMon  PE-23 
for  Oif«cf  Burial  TolophoiM  CabiM  (Air  Cora) 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  34&-14  to  announce  the 
revision  of  REA  Specification  PE^23 
for  Direct  Burial  Telephone  Cables 
(Air  Core),  This  specification  was  re- 
vised to  upgrade  the  electrical  require- 
ments and  to  include  a  section  on 
Qualification  Testing.  The  effect  of 
this  action  will  be  to  take  advantage  of 
state-of-the-art  improvements  in  cable 
manufacturing  and  help  assure  the 
long-term  performance  characteristics 
of  the  cable  under  certain  environ- 
mental conditions.  On  issuance  of 
REA  Bulletin  345-14.  appendix  A  to 
part  1701  will  be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  July  3. 
1978. 

ADDRESS:  Persons  interested  in  the 
revised  specification  may  submit  writ- 
ten data,  views,  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrifica- 
tion Administration.  Room  1355, 
South  Building.  D.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Director,  Telephone  Operations 
and  Standards  Division  during  regular 
besiness  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Warner  T.  Smith,  Chief.  Outside 
Plant  Branch.  Telephone  Operations 
and  Standards  Division.  Rural  Elec- 
trification Administration,  Room 
1340.  South  Building,  U.S.  Depart- 
ment of  Agriculture.  Washington. 
D.C.  20250,  telephone  number  202- 
447-3827. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (17  USC  901  et  seq.),  REA 
proposes  to  issue  REA  Bulletin  345-14. 


A  copy  of  the  proposed  revision  of 
REA  Bulletin  345-14  and  the  proposed 
revision  of  REA  Specification  PE-23 
may  be  secured  in  person  or  by  written 
request  from  the  Director.  Telephone 
Operations  and  Standards  Division. 

Dated:  May  24.  1978. 

C.  R.  Ballard, 
As$istant  Administrator, 
Telephone. 
[PR  Doc.  78-15254  PUed  6-1-78;  8:45  ami 


[3410-34] 


I 


Animal  and  Pkml  HooMi  Inspection  Sarvica 

[9CFRPart  11] 

ANIMAL  WELFARE 

Horso  Protection  Regulationt;  Extonsian  of 
Commant  Poriod 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  dociunent  would 
extend  the  comment  period  on  the 
proposed  rulemaking  published  in  the 
Federal  Register,  April  28,  1978  (43 
FR  18514-18531),  which  proposes  new 
and  revised  regulations  under  the 
Horse  Protection  Act  to  prevent  the 
showing,  exhibiting,  selling  or  auction- 
ing of  sore  horses  and  certain  trans- 
portation of  sore  horses  in  connection 
therewith  at  horse  shows,  horse  exhi- 
bitions, horse  sales,  and  horse  auctions 
as  required  or  authorized  by  the  Horse 
Protection  Act  Amendments  of  1976, 
enacted  on  July  13,  1976.  and  certain 
other  purposes.  Certain  representa- 
tives of  the  horse  industry  have  re- 
quested that  the  conunent  period  be 
extended  in  order  to  give  them  ade- 
quate time  to  prepare  relevant  data 
and  information  and  to  develop  sound 
views  and  comments.  This  document  is 
to  provide  an  extension  of  the  com- 
ment period  as  requested. 

DATE:  Comments  must  be  received  on 
or  before  June  30,  1978. 

ADDRESS:  Send  comments  to  Deputy 
Administrator,  USDA.  APHIS.  VS. 
Room  703.  Federal  Building.  6505  Bel- 
crest  Road.  Hyattsville.  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Dr.  Dale  F.  Schwindaman,  Senior 
Staff  Veterinarian,  Animal  Care 
Staff.  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service, 


U.S.  Department  of  Agriculture, 
Room  703.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Md. 
20782,  301-436-8271. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  April  28,  1978  (43  FR 
18514-18531),  of  proposed  new  and  re- 
vised regulaticms  under  the  Horse  Pro- 
tection Act  to  prevent  the  showing,  ex- 
hibition, selling  or  auctioning  of  sore 
horses  and  certain  transportation  of 
sore  horses  in  connection  therewith  at 
horse  shows,  horse  exhibitions,  horse 
sales,  and  horse  auctions  as  required 
or  authorized  by  the  Horse  Protection 
Act  Amendments  of  1976  (Pub.  L.  94- 
360)  enacted  on  July  13,  1976. 

This  proposal  provided  for  receipt  of 
comments  on  or  before  May  30. 1978. 

In  response  to  this  proposal,  re- 
quests were  received  from  representa- 
tives of  the  horse  industry  for  addi- 
tional time  in  which  to  obtain  relevant 
data  and  information  and  to  develop 
sound  views  and  comments.  Since  the 
E>epartment  is  interested  in  receiving 
meaningful  views  and  comments,  these^ 
circumstances  are  considered  justifica- 
tion for  an  extension  of  the  time 
pteriod  originally  allotted  for  submit- 
ting views  and  conunents.  Therefore, 
the  period  for  the  submission  of  com- 
ments concerning  the  proposal  is 
hereby  extended  until  June  30,  1978. 

Done  at  Washington,  D.C.  this  31st 
day  of  May.  1978. 

Pierre  A.  Chaloux. 
Deputy  Administrator, 
Veterinary  Services. 
IPR  Doc.  78-15467  PUed  6-1-78;  8:45  am) 


[3410-37] 

Food  Safoty  and  Quality  Sarvica 

(9  CFR  Part  381] 

STANDARD  FOR  TURKEY  HAM 

Notice  of  Proposod  Rulamaking 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
a  standard  for  "Turkey  Ham."  This 
product  which  is  fabricated  from 
turkey  thigh  meat  has  been  marketed 
for  a  number  of  years  and  has  gained 
consumer  acceptance  for  both  its  or- 
ganoleptic characteristics  and  nutri- 
tional qualities.  As  a  result,  an  increas- 
ing number  of  firms  are  now  market- 
ing the  product.  The  provisions  of  the 


proposal  would  preserve  the  character- 
istic qualities  of  turkey  hams,  and 
would  also  require  that  the  product 
name  be  qualified  by  the  term  "Cured 
Turkey  Thigh  Meat"  so  that  consum- 
ers would  be  fully  informed  that  the 
content  of  the  product  was  turkey. 

DATE:  Comments  must  be  received  on 
or  before  August  31,  1978. 

ADDRESSES:  Written  Comments  to: 
Hearing  Clerk.  Room  1077.  South  Ag- 
riculture Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Oral  Comments  to:  Mr.  Irwin  FYied, 
202-447-6042.  See  also  "Comments" 
under  Supplementary  Information. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Irwin  Fried,  Acting  Director. 
Product  Labels  and  Standards  Staff. 
Scientific  and  Technical  Services. 
Meat  and  Poultry  Inspection  Pro- 
gram. Food  Safety  and  Quality  Serv- 
ice. U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  202-447- 
6042. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Written  comments  must  be  sent 
in  duplicate  to  the  Hearing  Clerk. 
Comments  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Any  person 
desiring  an  opportunity  for  oral  pres- 
entation of  views  must  make  such  re- 
quest to  Mr.  Irwin  Fried,  so  that  ar- 
rauigements  may  be  made  for  such 
views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally  pre- 
sented. All  comments  submitted  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  pubUc  inspection  in  the  Office 
of  the  Hearing  Clerk  during  regular 
hours  of  business. 

BACKGROXmO 

Since  1975.  the  Department  has  per- 
mitted certain  cured  poultry  products 
fabricated  from  turkey  thigh  meat  to 
be  labeled  as  "Turkey  Ham"  without 
further  qualification.  The  decision  to 
permit  this  labeling  was  based  on  the 
view  that  the  term  "ham"  when  pre- 
fixed by  the  species  name  of  an  animal 
refers  to  the  hind  limb  of  that  animal. 
Poultry  products  are  subject  to  the 
Poultry  Products  Inspection  Act  (•21 
U.S.C.  451  et  seq.)  and  the  poultry 
products  inspection  regulations  (9 
CFR  Part  381).  The  Act  and  regula- 
tions do  not  define  the  term  "ham"; 
however,  this  conclusion  concerning 
the  meaning  of  the  term  "ham"  was 
based  on  section  317.8(b)(13)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  317.8(b)(13))  which  provides: 

The  word  "haSn,"  without  any  prefix  indi- 
cating the  species  of  animal  from  which  de- 
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rived,  shall  be  used  in  labeling  only  In  con- 
nection with  the  hind  legs  of  swine. 

This  provision  implies  that  the  term 
"ham"  when  prefixed  by  the  species 
name  of  an  animal  refers  to  the  hind 
limb  of  that  animal. 

Section  4(h)  (1)  and  (3)  of  the  Poul- 
try Products  Inspection  Act  (21  U.S.C. 
451(h)  (1)  and  (3))  provide  that  a  poul- 
try product  is  misbranded  "if  its  label- 
ing is  false  or  misleading  in  any  partic- 
ular," or  "if  it  is  an  imitation  of  an- 
other food,  unless  its  label  bears,  in 
type  of  uniform  size  and  prominence, 
the  word  'imitation'  and  immediately 
thereafter  the  name  of  the  food  imi- 
tiated."  In  this  connection,  the  Ameri- 
can Meat  Institute  (AMI)  and  the  Na- 
tional Pork  Producers  Council  (NPPC) 
petitioned  the  Department  to  amend 
the  Federal  meat  inspection  regula- 
tions and  the  poultry  products  inspec- 
tion regulations  to  restrict  the  use  of 
the  term  "ham"  to  the  labeling  of 
meat  products  prepared  from  the  hind 
legs  of  swine.  AMI  and  NPPC  assert 
that  the  labeling  of  a  turkey  product 
merely  as  "Turkey  Ham"  would  falsely 
indicate  that  the  product  contains 
pork,  and  that  a  "Turkey  Ham"  is  an 
imitation  of  a  pork  ham. 

In  their  petition.  AMI  and  NPPC  de- 
scribed a  study  of  data  obtained  from 
a  sample  of  400  consumers  in  four 
major  cities.  The  study  was  designed 
to  determine  whether  the  present  la- 
beling is  likiBly  to  mislead  consumers 
about  the  meaning  of  "Turkey  Ham." 
Unfortunately,  the  methodology  used 
in  that  survey  does  not  permit  a  ratio- 
nal judgment  to  be  made  about  con- 
sumers' interpretations. 

The  Department  also  had  a  market 
survey  conducted  to  determine  the 
consumers'  understanding  of  "Turkey 
Ham."  While  the  results  of  the  survey 
indicated  that  the  largest  group  of 
consumers  (40  to  54  percent)  under- 
stand correctly  that  the  product  con- 
tained only  turkey  meat,  there  is  a 
substantial  group  of  consumers  (8  to 
19  percent)  that  believe  it  to  contain 
some  or  all  pork  meat.  It  appears  that 
the  labeling  on  a  "Turkey  Ham"  would 
not  cause  consumers  to  believe  that  it 
contained  pork  and  would  not  be  an 
imitation  of  a  pork  ham  if  the  product 
name  "Turkey  Ham"  were  qualified  by 
the  term  "Cured  Turkey  Thigh  Meat"; 
if  the  word  "ham"  were  the  same  size, 
style,  and  color  as  the  word  "turkey"; 
and  if  a  standard  were  developed  for 
the  product. 

Accordingly,  it  Is  hereby  proposed  to 
require  this  labeling  on  the  product 
and  to  establish  a  standard  for  it. 

"turkey  Ham"  is  finding  increasing 
consumer  acceptance  and  has  been 
produced  with  certain  characteristics 
that  consumers  have  come  to  expect. 
Accordingly,  in  order  to  assure  that 
these  characteristics  are  present  in 
"Turkey  Ham,"  the  Administrator  pro- 
poses to  require  the  product  to  be  pre- 
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pared  only  from  boneless  turkey  thigh 
meat  with  the  skin  and  surface  fat  re- 
moved; to  require  the  product  to  be 
cured  with  approved  curing  agents;  to 
require  the  finished  product  weight 
after  cooking  to  be  no  more  than  the 
original  weight  of  the  turkey  thigh 
meat  used  prior  to  curing;  to  permit 
the  product  to  contain  certain  cure  ac- 
celerators, phosphates,  smoke  flavor- 
ings, artificial  smoke  flavorings,  and 
seasonings;  and  to  permit  the  product 
to  be  smoked. 

Since  there  is  a  textural  difference 
among  whole  boneless  thighs,  chunked 
thigh  meat,  and  ground  thigh  meat,  it 
is  also  proposed  to  require  a  product 
to  be  labeled  as  "Chunked  and 
Formed"  or  "Ground  and  Formed"  if 
fabricated  from  chunks  of  thigh  meat 
or  ground  thigh  meat. 

Also,  in  order  to  assure  that  all 
qualifying  statements,  i.e.,  "Cured 
Turkey  Thigh  Meat,"  "Chunked  and 
Formed."  and  "Ground  and  Formed" 
are  prominently  placed  on  the  labeling 
with  such  conspicuousness  as  to 
render  it  likely  to  be  read  and  under- 
stood by  consumers,  it  is  proposed  to 
require  qualifying  statements  to  be 
not  less  than  one-half  the  size  of  the 
product  name,  but  in  no  case  less  than 
one-eighth  inch  in  height,  and  to  re- 
quire that  the  lettering  be  in  the  same 
style  and  color  and  with  the  same 
background  as  the  product  name. 

This  action  does  not  address  directly 
the  use  of  nitrites  in  poultry  products. 
That  matter  is  under  active  review  by 
the  Food  and  Drug  Administration. 
The  provision  in  the  proposed  stand- 
ard prescribing  the  use  of  nitrites  may 
be  affected  by  action  undertaken  in 
the  future  by  the  Food  and  Drug  Ad- 
ministration. 

Accordingly,  it  is  proposed  to  amend 
the  poultry  products  inspection  regu- 
lations by  adding  a  new  section  381.171 
to  Subpart  P  to  read  as  follows: 

§  381.171     Definition     and     standard     for 
"Turltey  Ham. " 

(a)  "Turkey  Ham"  shall  be  fabricat- 
ed from  boneless  turkey  thigh  meat 
with  the  skin  and  surface  fat  removed. 
The  thighs  shall  be  that  cut  of  poultry 
described  in  §38 1.1 70(b)(5)  of  this 
part. 

(b)  The  product  may  or  may  not  be 
smoked,  and  shall  be  cured  using  ap- 
proved curing  agents  as  provided  in 
§381. 147(f)  of  this  part.  The  product 
may  also  contain  cure  accelerators, 
phosphates,  smoke  flavorings,  artifi- 
cial smoke  flavorings,  and  seasonings 
as  provided  in  §381. 147(f)  of  this  part. 

(c)  The  finished  product  weight 
after  cooking  shall  be  no  more  than 
the  original  weight  of  the  turkey 
thigh  meat  used  prior  to  curing. 

(d)  The  product  name  on  the  label 
shall  show  the  word  "Turkey"  in  the 
same  size,  style,  color,  and  with  the 
same  background  as  the  word  "Ham," 
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and  shall  precede  and  be  adjacent  to 
it 

(e)  The  product  name  shall  be  quali- 
fied with  the  statement  "Cured 
Turkey  Thigh  Meat."  If  the  product  is 
fabricated  from  chunks  of  turkey 
thigh  meat,  the  product  name  shall  be 
further  qualified  to  indicate  that  it  is 
"Chunked  and  Formed."  If  the  prod- 
uct is  fabricated  from  ground  turkey 
thigh  meat,  the  product  name  shall  be 
further  qualified  to  indicate  that  it  is 
"Ground  and  Formed."  The  qualifying 
statements  shall  be  not  less  than  one- 
half  the  size  of  the  product  name,  but 
the  letters  shall  be  not  less  than  one- 
eighth  inch  in  height.  The  lettering 
shall  be  in  the  same  style  and  color 
and  with  the  same  background  as  the 
product  name. 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  on:  May 
31,  19768. 

Robert  Angelotti, 
Administrator. 
Food  Safety  and  Quality  Service. 
[FR  Doc.  78-15498  PUed  6-1-78;  8:45  am] 


[6820-^27] 

FEDERAL  TRADE  COMMISSION 

[UCFRPort  13] 

tRle  No.  772  30511 

COOGA  HAOOGA,  INC,  ET  AL 

Cofit«nt  Agwwnt  WHh  Analysi*  To  Aid 
fufelic  Cemmant 

Correction 

In  PR  Etoc.  78-13284  appearing  at 
page  21009  of  the  issue  of  Tuesday, 
May  16,  1978,  at  page  21012  in  the 
thirty-seventh  line  in  the  first  column, 
the  word  "casually"  should  be 
changed  to  "causally". 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fo«d  and  Dntg  Adminiitrotion 

[21  Cn  Chapter  i] 

f       (Docket  No.  78N-0074] 

X-tAY  INTENSIFYING  SCREENS 

Inlafit  lo  Dovalop  a  Radiation  Prolaction 
Roceoiniandatien 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:    The    Commissioner    of 
Pood  and  Drugs  aimounces  that  the 
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Food  and  Drug  Administration  (FDA) 
is  considering  development  of  a  radi- 
ation protection  recommendation  ad- 
vocating the  increased  use  of  X-ray  in- 
tensifying screens  made  from  recently 
developed  phosphor  materials.  The 
Commissioner  believes  that  the  in- 
creased use  of  these  screens  in  appro- 
priate examinations  has  the  potential 
for  a  significant  reduction  in  the  radi- 
ation exposure  experienced  by  persons 
undergoing  medical  radiological  exam- 
ination. Comments  on  the  need  for, 
usefulness,  and  content  of  such  a  rec- 
ommendation are  requested. 

DATE:  Comments  by  November  29, 
1978. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HPC-20), 
Pood  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane,  Rockville,  Md. 
20857. 

FOR  'TURTHER  information 
CONTACT 

Harvey  Rudolph,  Bureau  of  Radiolo- 
gical Health  (HFX-460),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
1960. 

SUPPLEMiarrARY  INFORMATION: 
Through  the  Bureau  of  Radiological 
Health  (BRH)  and  under  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L.  90-602,  42  U.S.C. 
263b  et  seq.),  FDA  conducts  and  sup- 
ports research,  training,  and  oper- 
ational activities  to  minimize  urmeces- 
sary  exposure  of  the  public  to  elec- 
tronic product  radiation.  In  carrying 
out  the  purposes  of  the  Radiation 
Control  for  Health  and  Safety  Act,  the 
Commissioner  is  authorized  to  make 
such  recommendations  for  the  control 
of  electronic  product  radiation  as  he 
considers  appropriate  (42  U.S.C.  263d). 
In  this  capacity  and  under  section  301 
of  the  Public  Health  Service  Act.  the 
Commissioner  is  considering  the  devel- 
opment of  a  voluntary  radiation  pro- 
tection recommendation  and  related 
information  to  encourage  the  use  of 
X-ray  intensifying  screens  made  from 
recently  developed  phosphor  materials 
which  can  result  in  reduced  patient 
exposure.  The  recommendation  would 
encourag*>  radiographic  facilities  to 
use  these  new  screens  when  appropri- 
ate and  would  provide  guidance  and 
suggestions  to  assist  radiographic  fa- 
cilities in  adopting  tliese  new  screens. 

This  recommendation  would  be 
among  several  that  have  been  or  will 
be  proposed  by  the  Commissioner  con- 
cerning tne  hazards  and  control  of 
electronic  product  radiation  or  radi- 
ation from  other  sources.  Some  of 
these  may  be  made  for  areas  or  activi- 
ties inappropriate  for  mandatory  con- 
trol. These  recommendations  are  de- 
veloped in  cooperation  with  national 
scientific  and  technical  authorities 
and    representatives    of    professional. 


public,  and  private  groups  that  have 
an  interest  and  knowledge  in  the  field. 
Therefore,  these  recommendations 
will  represent  a  consensus  of  expert 
opinion  upon  which  individual  practi- 
tioners and  allied  health  personnel 
can  rely.  These  recommendations, 
which  will  provide  guidance  on  tech- 
niques for  reducing  unnecessary  expo- 
sure to  electronic  product  radiation  or 
radiation  from  other  sources,  would  be 
implemented  through  educational  pro- 
grams and  cooperative  activities  with 
professional  organizations  and  State 
health  agencies.  The  issuance  of  this 
notice  is  part  of  the  FDA  policy  of 
early  pubUc  participation  in  recom- 
mendation development  activities. 

The  Commissioner  advises  that  the 
actions  related  to  the  development  of 
this  recommendation  are  separate 
from  any  actions  concerning  X-ray  in- 
tensifying screens  that  may  be  taken 
under  the  authority  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L. 
94-295)  to  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301  et 
seq.).  Classification  of  X-ray  intensify- 
ing screens  according  to  section  513  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360c)  or  any  subsequent 
regulations  or  other  actions  will  be 
separate  actions  which  will  proceed  in- 
dependently of  the  development  of 
any  radiation  protection  recommenda- 
tions. 

Through  its  Bureau  of  Radiological 
Health.  FDA  has  had  an  active  inter- 
est in  the  development  and  increased 
use  of  X-ray  intensif  3rlng  screens  made 
from  the  newer  phosphors  because  of 
the  potential  of  such  screens  for  sig- 
nificantly reducing  exposure  from 
medical  radiographic  examinations. 
Studies  performed  in  BRH  laborato- 
ries and  elsewhere  have  demonstrated 
that  exposure  reductions  of  50  to  90 
percent  compared  to  conventional  sys- 
ten\s  are  now  possible  using  intensify- 
ing screens  made  from  the  new  genera- 
tion of  phosphors.  Images  obtained 
with  systems  that  provide  a  50  percent 
exposure  reduction  are  comparable  to 
those  obtained  with  conventional  sys- 
tems, whereas  those  systems  providing 
the  greatest  exposure  reduction  may 
be  useful  only  in  certain  circumstances 
or  for  special  procedures.  In  general, 
an  exposure  reduction  of  about  one- 
half  of  the  conventional  exposure  re- 
sults from  the  greater  X-ray  absorbing 
efficiency  of  the  new  phosphors.  Addi- 
tional exposure  reduction  is  made  pos- 
sible by  the  increased  brightness  of 
the  phosphors  and  their  use  with  film 
emulsions  whose  spectral  sensitivity 
has  been  optimized  for  the  phosphor 
emissions.  Although  this  additional 
exposiu-e  reduction  may  degrade 
image  quality,  the  Commissioner  be- 
lieves there  may  be  applications  where 
this  degradation  does  not  resiilt  in  a 
significant  loes  of  diagnostic  informa- 
tion. 


The  Commissioner  Is  considering 
those  actions  which  the  agency  should 
take  to  encourage  the  potential  reduc- 
tion in  exposure  to  ionizing  radiation 
that  could  result  from  widespread  use 
of  the  new  intensifying  screens  where 
they  prove  to  be  clinically  acceptable. 
Among  the  actions  being  considered  is 
the  establishment  of  an  FDA  radiation 
protection  recommendation  encourag- 
ing the  use  of  the  new  screens.  The 
Commissioner  Is  therefore  seeking 
comment  on  the  utility,  need  for,  and 
content  of  such  a  recommendation  as 
well  as  information  that  could  be  used 
to  develop  the  recommendation  or 
that  could  be  included  in  educational 
programs  to  promote  the  use  of  such 
screens. 

The  Commissioner  advises  that  BRH 
has  evaluated  prototype  intensifying 
screens  which  offer  more  than  a  50 
percent  reduction  in  patient  exposure, 
compared  to  conventional  calcium 
tungstate  screens,  while  offering  supe- 
rior or  comparable  image  quality.  This 
evaluation  is  based  on  examination  of 
the  physical  parameters  of  the  images. 
Most  of  the  commercially  available 
newer  film-screen  systems  appear  to 
be  designed  to  require  even  less  expo- 
sure than  the  prototype  screens  de- 
scribed above,  but  vmfortunately, 
result  in  a  compromise  of  the  image 
quality,  such  as  lower  contrast  or  in- 
creased quantum  mottle  (blotching  of 
the  image  due  to  statistical  fluctu- 
ations in  spatial  distribution  of  the 
image-forming  X-rays).  The  current 
purchaser  may  be  left  in  the  position 
of  having  to  compromise  some  image 
quality  to  obtain  the  exposure  reduc- 
tion afforded  by  the  new  systems.  The 
Commissioner  encourages  manufactur- 
ers i«  offer  improved  intensifying 
screen  and  X-ray  film  combinations 
that  do  not  compromise  image  quality 
and  believes  that  this  should  be  possi- 
ble with  current  technology.  The  Com- 
missioner sees  the  interaction  of:  (1) 
The  electrochemical  industry  in  devel- 
oping new  phosphors,  (2)  the  screen 
manufacturers  In  applying  these  phos- 
phors, and  (3)  the  film  manufacturers 
in  developing  new  emulsions  as  an  ex- 
ample of  technology  transfer  and  engi- 
neering that  is  well  directed  to  the  na- 
tional interest  in  a  vital  area  of  public 
health.  Although  long  term  gains  may 
be  achieved  by  developing  more  effi- 
cient phosphors  and  higher  packing 
densities,  the  Commissioner  hopes 
that  the  present  gains  can  be  incorpo- 
rated into  general  medical  practice  in 
the  short  term. 

The  Commissioner  acknowledges 
that  the  adoption  of  the  newer  film- 
screen  systems  by  facilities  with  estab- 
lished radiology  programs  may  require 
the  solution  of  certain  clinical  and 
technical  problems  associated  with  the 
different  characteristics  of  the  newer 
systems  and  the  use  of  multiple  imag- 
ing systems  in  a  single  facility.  He  in- 
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vites  comments  defining  the  type  and 
extent  of  these  problems,  as  well  as  in- 
formation on  steps  which  have  been  or 
could  be  used  to  overcome  these  prob- 
lems. 

Clinical  users  of  these  systems  are 
invited  to  submit  information  on  their 
clinicad  experience  and  suggestions 
concerning  the  use  of  currently  availa- 
ble systems,  together  with  recommen- 
dations for  future  developments.  Man- 
ufacturers and  others  are  also  invited 
to  submit  their  current  or  anticipated 
solutions  to  these  problems.  Such  in- 
formation will  be  used  In  determining 
the  need  for  and  content  of  any  rec- 
ommendations and  to  support  educa- 
tional efforts  designed  to  encourage 
the  use  of  the  new  systems. 

To  assist  in  this  study  and  in  devel- 
oping useful  recommendations,  the 
Commissioner  requests  detailed  scien- 
tific and  technical  data,  as  well  as 
comments  or  suggestions,  supported 
by  detailed  rationale  and  justification 
on  the  following  questions: 

1.  For  what  examinations  have  the 
newer  screen-film  combinations  been 
used  without  loss  of  diagnostic  infor- 
mation, and  what  are  the  magnitudes 
of  the  exposure  reductions  realized 
from  their  use? 

2.  For  what  examinations  may  image 
quality  be  traded  for  exposure  reduc- 
tion without  compromising  the  diag- 
nostic objectives  of  the  examination, 
and  with  which  imaging  systems  has 
this  been  satisfactorily  accomplished? 

3.  Do  technologists  adapt  readily  to 
the  particular  energy  (kVp)  depen- 
dence of  these  systems?  What  adjust- 
ments of  technique  are  necessary  be- 
cause of  the  new  systems? 

4.  What  procedures  should  be  used 
by  a  facility  when  adopting  imaging 
systems  using  the  newer  screens? 
Should  single  X-ray  systems  or  entire 
departments  be  converted  at  once  to 
use  the  new  intensifying  screens? 

5.  Can  darkroom  facilities  and  proce- 
dures be  adjusted  to  effectively  oper- 
ate when  different  film  and  screen 
combinations  are  used  in  the  same  fa- 
cility? 

6.  What  is  the  effect  of  the  use  of 
the  newer  screens  on  overall  system 
performance  and  reliability?  Does  the 
potential  for  reduced  exposures  result 
in  extended  X-ray  tube  lifetime?  Can 
the  reduced  exposure  times  possible 
with  the  new  screens  be  used  to  reduce 
problems  due  to  patient  motion? 

7.  What  additional  actions  should 
FDA  take,  in  addition  to  the  possible 
development  of  an  FDA  formal  recom- 
mendation, to  foster  the  use  of  the 
newer  imaging  systems  and  thereby 
reduce  exposure  to  radiation? 

Individuals  or  organizations  wishing 
to  receive  copies  of  draft  recommenda- 
tions or  related  documents  distributed 
or  made  available  for  review  during 
consideration  of  this  action  by  the 
agency  may  have  their  names  placed 
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on  the  mailing  list  by  writing  to:  Divi- 
sion of  Compliance  (HFX-460). 
Bureau  of  Radiological  Healtlr,  Food 
and  Drug  Administration,  5600  Fishers 
lane.  Rockville,  Md.  20857. 

Interested  persons  are  invited  to  par- 
ticipate in  developing  the  proposed 
recommendation  by  submitting  writ- 
ten conunents  or  data  on  the  subject. 
Communications  on  the  proposed  rec- 
ommendation, should  be  sent  to  the 
office  of  the  Hearing  Clerk  (HFC-20). 
Food  and  Drug  Administration,  Room 
4-65,  5600  Fishers  Lane.  Rockville.  Md. 
20857.  Comments  received  on  or 
before  November  29.  1978.  will  be  con- 
sidered by  the  Commissioner  in  formu- 
lating any  recommendations  on  this 
subject.  Recommendations  that  are 
developed  will  be  published  in  the  Fta>- 
ERAL  Register  as  proposals  and  public 
comment  will  be  invited. 

This  notice  of  intent  is  issued  under  the 
Public  Health  Service  Act  as  amended  by 
the  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (sec.  356.  82  Stat.  1174- 
1176  (42  U.S.C.  263d))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1). 

Dated:  May  23.  1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-15063  Filed  6-1-78:  8:45  ami 
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[21  CFR  Part*  182,  186] 

[Docket  No.  78N-0032) 

TALL  OIL 

Affirmation  of  Gra*  Stotut  at  an  Indiroct 
Human  food  Ingrodiont 

AGENCY:  Pood  and  Drug  Administra- 
tion. 'A 

ACrriON:  Proposal.  " 

SUMMARY:  This  proposal  would 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  tall  oil  as  an  indirect 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated 
under  a  comprehensive  safety  review 
being  conducted  by  the  agency.^ 

DATES;  Written  comments  by  August 
1.  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Corbin  I.  Miles,  Bureau  of  Poods 
(HFF-335).  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-4750. 
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SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  human  food  ingredients  clas- 
sified as  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction. 
The  Commissioner  issued  several  no- 
tices and  proposed  regiilations  (see  the 
Federal  Register  of  July  26,  1973  (38 
FR  20040))  initiating  this  review.  Pur- 
suant to  this  review,  the  safety  of  tall 
oil  has  been  evaluated.  In  accordance 
with  the  provisions  of  §  170.35  (21  CFR 
170.35),  the  Commissioner  proposes  to 
affirm  the  GRAS  status  of  this  ingre- 
dient. 

Tall  oil  is  essentially  the  sap  of  the 
pine  tree.  The  tall  oil  of  commerce, 
however,  is  a  byproduct  derived  from 
the  waste  liquors  of  the  pinewood  pulp 
mills  in  the  kraft  or  sulfate  prppess  of 
paper  manufacture.  It  consists  mainly 
of  a  mixture  of  fatty  and  resin  (or 
rosin)  acids  and,  depending  upon  the 
source  of  the  wood  and  the  processing 
methods  used,  varies  in  composition 
and  properties.  The  resin  acids  and 
fatty  acids  (tall  oil)  are  removed  from 
the  wood  and  converted  to  soaps  by 
the  highly  alkaline  pulping  chemicals. 
Crude  tall  oil,  recover^  when  the 
skimmings  are  acidified,  is  separated 
through  distillation  into  resin  and 
fatty  acid  fractions. 

Crude  tall  oil  is  composed  of  two 
major  fractions,  tail  oil  resin  acids  and 
taU  oil  fatty  acids,  and  a  minor  frac- 
tion consisting  of  a  mixture  of  unsa- 
ponifiable  or  "neutral"  substances. 
The  bulk  of  the  resin  acids,  comprising 
about  42  percent  of  tall  oil,  consists  of 
diterpenoid  monocarboxylic  deriva- 
tives of  alkylated  hydrophenanthrenes 
of  the  abietic  and  pimaric  acid  types. 

The  fatty  acid  fraction  constitutes 
about  51  percent  of  the  tall  oil.  Oleic 
and  linoleic  acids,  in  approximately 
equal  percentages,  comprise  about  80 
percent  of  this  fraction,  while  the  re- 
maining 20  percent  consists  of  a  mix- 
ture of  other  fatty  acids. 

The  unsaponifiable  fraction  ac- 
counts for  about  7  percent  of  tall  oil. 
It  consists  mainly  of  hydrocarbons, 
sterols  and  higher  alcohols.  Sitosterol, 
identified  as  largely  ^-sitosterol, 
makes  up  from  70  to  75  percent  of  this 
fraction. 

Some  constituents  of  tall  oil  are 
either  GRAS  themselves  or  are  con- 
stituents of  other  GRAS  substances. 
Tall  oil  fractions  are  conunercially 
available  under  a  number  of  trade 
names;  their  composition  and  proper- 
ties vary  depending  on  conditions  of 
manufacture. 

Tall  oil  is  listed  in  §182.70  (21  CFR 
182.70)  as  GRAS  for  cotton  and  cotton 
fabrics  used  in  dry  food  packaging 
pursuant  to  regulations  published  in 
the  Federal  Register  of  June  10,  1961 
(26  FR  5224).  It  is  also  listed  in  §  181.26 
as  a  drying  oil  in  the  manufactiu-e  of 
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food-packaging  materials  which  is  the 
subject  of  a  prior  sanction. 

Tall  oil  is  authorized  for  Indirect 
food  use  in  the  following  regulations: 
§175.105,  as  a  component  of  adhesives; 
§175.300.  as  a  drying  oil  used  in  the 
formulation  of  resinous  and  polymeric 
coatings;  §175.320,  as  an  optional  sub- 
stance used  in  the  formulation  of  re- 
sinous and  polymeric  coatings  for  po- 
lyolefin  films;  §176.210,  as  a  substance 
used  in  the  formulation  of  defoaming 
agents  used  in  the  manufacture  of 
paper  and  paperboard;  and  §177.2600, 
as  a  component  of  rubber  articles  in- 
tended for  repeated  use. 

Use  of  tall  oil  for  all  purposes  in  the 
United  States  rose  from  86  million 
pounds  in  1960  to  117  million  pounds 
in  1965  and  then  dropped  to  75  million 
pounds  in  1970.  No  data  are  available 
on  the  actual  consumption  of  tall  oil 
due  to  its  migration  to  food  from  pack- 
aging materials.  However,  the  migra- 
tion of  resin  components  from  sized 
paper  to  foods  has  been  studied,  it  vias 
concluded  that  foods  stored  up  to  sev- 
eral weeks  in  packaging  papers  con- 
taining up  to  7  percent  resin  contain, 
on  the  average,  no  more  than  9  parts 
per  million  of  resin.  It  seems  reason- 
able to  assume  that  the  level  of  con- 
sumer exposure  to  tall  oU  resins,  fatty 
acids,  and  unsaponifiable  components 
migrating  to  foods  from  food  packag- 
ing materials  would  be  the  same. 

Tall  oil  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  standards 
used  in  the  search  were  chosen  to  dis- 
cover any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products.^ 5)  degradation  products,  (6) 
any  reported  carcinogenicity,  terato- 
genicity, or  mutagenicity,  (7)  dose  re- 
sponse, (8)  reproductive  effects,  (9) 
histology,  (10)  embryology,  (11)  beha- 
vorial  effects,  (12)  detection,  and  (13) 
processing.  A  total  of  177  abstracts  on 
tall  oil  was  reviewed  and  42  particular- 
ly pertinent  reports  from  the  litera- 
ture survey  have  been  summarized  in  a 
scientific  literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee), selected  by  the  Life  Sciences  Re- 
search Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

No  feeding  studies  specifically  de- 
signed to  determine  the  safety  of 
crude  (whole)  taU  oil  have  been  re- 
ported. However,  Sunde  observed  a  re- 
duction in  the  growth  of  chicks  fed  5 
percent  crude  tall  oil  (about  6.3  g  per 
ky  per  day)  in  the  diet  as  compared  to 
chicks  fed  oleic,  linoleic,  or  linolenic 
acids  at  the  same  level.  Chicks  on  the 
tail  oU  diet  grew  as  well  as  those  fed 
butyric  acid  at  the  same  level. 
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In  man.  tall  oil  and  the  resin  acids 
have  been  found  to  be  slightly  irritat- 
ing to  the  skin  and  the  mucous  mem- 
branes. Abietic  acid,  a  major  constitu- 
ent of  tall  oil,  was  moderately  toxic 
when  ingested  (dose  not  indicated), 
and  large  does  (up  to  0.5  g  per  kg  per 
day)  of  )3-sitro-sterol,  a  major  constitu- 
ent of  the  unsaponifiable  fraction  of 
tall  oil,  apparently  caused  anorexia, 
gastrointestinal  cramps,  and  diarrhea 
in  some  patients. 

Acute  toxicity  tests  of  tall  oU  resin 
have  been  conducted  on  several  spe- 
cies of  animals.  When  "pale  tall  oil 
resin"  was  administered  (route  unspe- 
cified, but  presumably  oral)  as  a  30 
percent  solution  In  com  oil,  the  LDw, 
values  were  found  to  be  7.6  g  per  kg 
for  rats,  4.6  g  per  kg  for  mice,  and  4.6  g 
per  kg  for  guinea  pigs. 

Longer  term  studies  showed  no  dif- 
ferences between  controls  and  young 
albino  rats  fed  0.01  percent,  0.05  per- 
cent, and  0.2  percent  pale  tall  oil  resin 
(about  10  to  200  mg  per  kg  per  day) 
for  90  days  tn  their  diets.  Observations 
included  appearance,  growth,  food 
intake,  hematology,  urinalysis,  and 
gross  pathologic  examinations  of  the 
liver,  kidneys,  spleen,  gonads,  heart, 
and  brain.  lUstopathologic  examina- 
tions of  these  organ  and  the  stomach, 
small  Intestine,  colon,  pancreas,  uri- 
nary bladder,  adrenals,  thyroid,  par- 
athjrroids,  lymph  nodes,  lungs,  bone 
marrow,  muscle,  prostate  and  uterus 
were  also  made.  When  1  percent  tail 
oil  resin  was  fed  (1  g  per  kg  per  day), 
growth  and  food  consumption  were  de- 
pressed during  the  first  two  weeks,  but 
normal  growth  rate  returned  after  two 
weeks.  Hematologic  findings  and  urln- 
aljrses  were  normal.  No  significant  dif- 
ferences were  noted  at  autopsy  and 
upon  histologic  examination  of  the 
viscera  except  for  a  slightly  greater 
liver  weight  than  In  the  controls. 
When  5  percent  tall  oil  resin  was  fed 
(5  g  per  kg  per  day),  rapid  weight  loss 
followed  and  all  of  the  rats  died  within 
two  weeks. 

TaU  oil  resins  were  fed  to  young 
albino  rats  and  young  beagle  dogs  at 
dietary  levels  of  0.05  and  1.0  percent 
for  two  years.  The  0.05  percent  level 
amounted  to  about  50  mg  per  kg  per 
day  for  the  rats  and  about  40  mg  per 
kg  per  day  for  the  dogs.  In  addition, 
the  resins  were  fed  to  rats  as  a  level  of 
0.2  percent  (200  mg  per  kg  per  day)  for 
two  years.  Observations  included  gross 
signs,  mortality,  food  Intake,  body 
weight,  hematology,  urinalysis,  liver 
and  kidney  function  tests,  and  tumor 
incidence.  Observations  at  necropsy  in- 
cluded organ  weights  for  liver,  kid- 
neys, spleen,  gonads,  brain,  heart,  thy- 
roid, and  adrenals.  Histopathologic  ex- 
amination of  these  organs  and  the 
aorta,  gall  bladder,  peripheral  nerves, 
and  spinal  cords  of  the  dogs,  revealed 
no  significant  differences  between 
those  animals  fed  tall  oil  resins  at  the 
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0.05  and  0.2  percent  levels  and  their 
controls.  However,  at  the  1.0  percent 
level,  food  consumption  of  the  rats 
was  10  percent  below  that  of  the  con- 
trol animals  and  their  growth  rates 
were  slightly  depressed.  Food  con- 
sumption and  growth  rates  for  dogs  re- 
ceiving 1  percent  tall  oil  resin  in  the 
diet  were  not  significantly  different 
from  the  controls.  Likewise,  no  signifi- 
cant differences  were  found  in  the  he- 
matology, urinalyses,  and  liver  and 
kidney  function  tests  ^tween  the  ex- 
perimental and  the  control  animals, 
there  was  liver  enlargement  but  histo- 
logically, the  organ  was  within  normal 
limits;  aU  other  organs  were  compara- 
ble to  those  of  the  controls.  Histopath- 
ologic findings  and  tiunor  incidence  in 
test  and  control  animals  did  not  differ 
significantly. 

>.  When  the  glycerol  esters  of  the 
fatty  acid  distillate  of  tall  oil  provided 
30  percent  of  the  calories  in  the  diet  of 
rats,  Seppanen  found  that  over  95  per- 
cent of  the  fatty  acid  glycerldes  was 
absorbed.  In  the  same  work,  it  was  ob- 
served that  at  a  level  of  15  percent  in 
the  diet,  tall  oil  fatty  acid  glyceride 
margarine  supported  a  longer  life  span 
in  female  rats  than  butterfed  controls. 
Further,  at  a  level  of  15  percent  of  the 
dietary  calories,  tall  oil  fatty  acids  and 
their  ethyl  and  glyceryl  esters  pro- 
duced the  same  growth  rate  in  weanl- 
ing male  and  female  rats,  as  compared 
with  controls  on  a  soybean  diet.  Those 
receiving  60  percent  of  their  calories 
as  tall  oil  fatty  acid  distillate  had  diar- 
rhea, skin  and  fur  disorders,  decreased 
growth  rate,  and  Increased  mortality. 
Hydrogenation  of  the  tall  oU  fatty 
acid  glycerides  (to  iodine  value  70) 
seemed  to  decrease  the  injurious  ef- 
fects when  fed  at  this  high  level. 
When  experiments  on  reproduction 
with  rats  were  carried  out  over  three 
generations  with  30  percent  of  their 
calories  from  tail  oil  fatty  acid  glycer- 
ide margarine,  as  compared  with  an 
ordinary  margarine  control,  no  signifi- 
cant differences  In  reproduction  or 
survival  were  observed.  Histopatholo- 
gic comparison  of  the  lungs,  heart, 
thyroid,  adrenals,  liver,  kidney,  stom- 
ach, and  intestine  In  experimental  ani- 
mals and  controls  also  showed  no  sig- 
nificant differences,  except  for  hepatic 
parenchymal  degeneration  and  "swol- 
len renal  tubule  ceUs,"  which  were 
also  observed  in  rats  fed  tall  oil  fatty 
acid  glyceride  margarine  at  30  percent 
and  60  percent  levels  In  a  fat-absorba- 
bility experiment. 

AntUa  added  the  ethyl  esters  of  the 
fatty  acids  of  tall  oil  to  the  fodder  of 
milk  cows  at  a  level  of  3  percent  (500 
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mg  per  kg).  Milk  yield  was  not  ad- 
versely affected.  Iodine  value  of  the 
milk  fat  was  increased  as  was  the  pro- 
portion of  conjugated  diethenoids. 
When  the  tall  oil  fatty  acid  distillate 
was  added  at  a  10  percent  level,  the 
iodine  value  of  the  milk  fat  and  the 
relative  proportion  of  C.  acids  were 
Increased. 

At  a  concentration  of  2.3  to  2.6  per- 
cent (1  g  per  kg  per  day)  in  the  dry 
feed  mixture  fed  to  hens,  Antila  et  al. 
observed  that  ethyl  esters  of  the  fatty 
acids  of  tall  oil  appeared  to  increase 
the  egg  production.  However,  a  con- 
centration of  4.3  to  4.8  percent  (about 
1.8  g  per  kg  per  day)  in  the  feed  low- 
ered egg  production.  The  fertilizability 
and  hatchability  of  the  eggs  were 
"normal." 

In  order  to  determine  the  role  qf  cis- 
5,  9,12-octadecatrienoic  acid  as  aH)ossi- 
ble  growth-retarding  factor,  pine  seed 
oil,  which  contains  twice  as  much  of 
this  compound  as  tall  oil  fatty  acid  dis- 
tillate, was  fed  by  Seppanen  to  rats 
weighing  about  50  g  over  a  16-day 
period.  At  a  dietary  fat  level  of  30  per- 
cent of  the  calories  (amounting  to 
al)out  4  g  of  the  octadecatrlenolc  acid 
per  kg  of  body  weight),  a  statistically 
Insignificant  reduction  in  weight  gain 
was  observed,  as  compared  to  weight 
gain  on  a  diet  containing  the  same 
level  of  soybean  oil. 

Altschul  reported  that  the  feeding 
of  0.3  g  ( 150  mg  per  kg  per  day)  of  stig- 
masterol  daily  to  rabbits  for  73  to  116 
days  did  not  produce  cholesterol-like 
arteriosclerotic  changes. 

No  studies  concerning  the  teratogen- 
icity, mutagenicity  or  carcinogenicity 
of  tall  oil  have  come  to  the  attention 
of  the  Select  Committee. 
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All  of  the  available  safety  informa-' 
tion  on  tall  oil  has  been  carefully  eval- 
uated by  qualified  scientists  of  the 
Select  Committee.  It  is  the  opinion  of 
the  Select  Conunlttee  that: 

Because  tall  oil  as  a  GRAS  or  prior  sanc- 
tioned substance  is  currently  restricted  to 
use  in  dry  food  packaging  materials  or  in 
their  preparation,  it  can  be  assumed  that 
the  amount  of  tall  oil  consumed  in  food 
through  migration  from  or  abrasion  of 
these  materials  is  minute. 

There  have  been  no  reports  of  significant 
harmful  biological  effects  of  tail  oil  when 
fed  to  animals  even  at  levels  that  are  consid- 
erably greater  than  could  conceivably  be 
consumed  by  man  as  tall  oil  is  now  used  in 
pacitaging  materials. 

It  is  the  conclusion  of  the  Select 
Committee  that  there  is  no  evidence  in 
the  available  information  on  tall  oil 
that  demonstrates,  or  suggests  reason- 
able grounds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  in  food- 
packaging  materials  as  now  practiced, 
or  as  it  might  be  expected  to  be  used 
for  such  purposes  in  the  future.  Based 
upon  his  o\\Ti  evaluation  of  all  availa- 
ble information  on  tall  oil,  the  Com- 
missioner concurs  with  this  conclu- 
sion. The  Commissioner  therefore  con- 
cludes that  no  change  in  the  current 
GRAS  status  of  tall  oil  is  justified. 

Copies  of  the  scientific  literature 
review  on  tall  oil  and  the  report  of  the 
Select  Committee  are  available  for 
review  at  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane.  RockvUle,  Md.  20857,  and  ma> 
be  purchased  from  the  National  Tech 
nical  Information  Service,  5285  Pori 
Royal  Road,  Springfield,  Va.  22151,  an 
follows: 


Title 


Order  No. 


Price  code 


Pric«' 


Tall  oil  («:ientlfic  literature  review) PB-228-556/AS 

Tall  oil  (Select  Committee  report)  .„ PB-262-666/AS 


A05 

A02 


$«.00 
4.00 


'Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  tall  oil  for  pet  food 
or  animal  feed. 

Therefore,  imder  the  Federal  Food, 
Drug,  tind  Cosmetic  Act  (sees.  201(s) 
409(d).  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  UJSC 
321(s).  348(d),  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  that  Parts 
182  and  186  be  amended  as  follows: 

§182.70    [Amended] 

1.  In  §  182.70    Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging,  by  deleting  "Tall 
oD"  from  the  list  of  substances. 


2.  In  Part  186  by  adding  a  new 
§  186.1557  to  read  as  follows: 

§186.1537    Tall  oil.  || 

(a)  Tall  oil  (CAS  Reg.  No.  008002-26- 
4)  is  essentially  the  sap  of  the  pine 
tree.  It  is  obtained  commercially  from 
the  waste  liquors  of  pinewood  pulp 
mills  and  consists  mainly  of  tall  oil 
resin  acids  and  tall  oU  fatty  a^lds. 

(b)  The  Ingredient  meets  the  follow- 
ing specifications: 

(1)  Resin  acids:  The  vendor  should 
specify  an  8  percent  range  (inclusive) 
within  the  range  of  30  to  65  percent. 


FEDERAL  REGISTEK,  VOL  43,  NO.  107— FRIDAY,  JUNE  t,  197t 


24070 


PROPOSED  RULES 


(2)  Fatty  acids:  The  vendor  should 
specify  an  8  percent  range  (inclusive) 
within  the  range  of  18  to  62  percent. 

(3)  Unsaponlfiable  content:  The 
vendor  should  specify  a  4  percent 
range  (inclusive)  within  the  range  of  4 
to  25  percent. 

(4)  Saponlficatioii  value:  The  vandor 
should  specify  a  range  of  10  (inclusive) 
within  the  range  ofJ160  to  185. 

(5)  Acid  value:  Ime  vendor  should 
specify  a  range  of  l4  (inclusive)  within 
the  range  of  160  to  180. 

(6)  Iodine  number:  The  vendor 
should  specify  a  range  of  20  (inclusive) 
within  the  range  of  120  to  210. 

(7)  Refractive  index  (25*  C):  1.49  to 
1.51. 

(8)  Specific  gravity  (15.5*  C);  0.95  to 
1.00. 

(9)  Heavy  metals  (as  lead):  Not  more 
than  20  parts  per  million. 

(c)  The  ingredient  is  used  or  intend- 
ed for  use  as  a  constituent  of  cotton 
and  cotton  frabrics  used  in  dry  food 
packaging. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

The  Commissioner  hereby  gives 
notice  that  he  is  uinaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in  food  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 
faUure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  Part  181  (21  CPR  Part  181),  in- 
corporating the  same  provisions,  in 
the  event  that  such  a  regulation  \a  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  an  applicable 
prior  sanction  in  response  to  this  pro- 
posal. 

Interested  persons  may,  on  or  before 
August  1,  1978.  file  with  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fisher 
Lane.  Rockville,  Md.  20857,  written 
comments  (preferably  four  copies)  re- 
garding this  proposal.  Received  com- 
ments may  be  seen  in  the  above  office 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated:  May  22, 1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc  78-15068  Filed  6-1-78;  8.45  am] 


[4110-03] 

[21  CHt  Part  740] 
[Docket  No.  77P-0353) 

COAL  TAR  HAIR  DYES  CONTAItUNG  4-METH- 
OXY-M-PHENYICNEDIAMINE  (^4-DIAMIN- 
OANISOLE)  OR  4-METHOXY-M-PHENYLEN- 
EDIAMINE  SULFATE  (2^DIAMINOANISOLE 
SULFATE) 


Proposed  Womiiig  StotoniMit;  Extonsion  of 
CoHimoiH  Poriod 

CJorrection 

In  FR  Doc.  78-12253  appearing  on 
page  19423  in  the  issue  of  Friday,  May 
5,  1978.  the  1st  paragraph  imder  Sup- 
plementary Information  should  read 
as  follows: 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  January  6, 
1978  (43  FR  1101),  the  Commissioner 
of  Food  and  Drugs  issued  a  proposal  to 
require  warning  labels  on  coal  tar  hair 
dyes  containing  4-methoxy-7n-pheny- 
lenediamine  (also  known  as  2.4-dia- 
minoanlsole)  or  4-methoxy-rn-pheny- 
lenediamine  sulfate  (also  known  as 
2.4-diaminoanisole  sulfate)  to  warn 
consumers  about  the  risk  of  cancer 
that  may  result  from  using  hair  dyes 
containing  these  ingredients.  The  pro- 
posal would  also  require  that  posters 
be  displayed  in  beauty  salons  alerting 
patrons  to  ask  to  read  the  label  on  the 
hair  dye  preparations  to  be  used  on 
their  hair.  Interested  persons  were  re- 
quested to  submit  their  comments  on 
the  proposal  on  or  before  March  7, 
1978.  The  comment  period  was  ex- 
tended to  close  of  business.  May  8, 
1978  in  a  notice  published  in  the  Fed- 
eral Register  of  March  10,  1978  (43 
FR  9830). 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fodcral  ln»tiranc«  Administration 
[24  CFR  Part  1917] 

[Docket  No.  FI-4182] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  Elevation  Detonninotion*  for 
tlio  Cty  of  Spancer,  Roan*  County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Spencer,  Roane  County,  W. 
Va.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 


munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
207  Court  Street,  Spencer,  W.  Va. 
Send  comments  to:  Hon.  Terry  A.  Wil- 
liams. Mayor,  dty  of  Spencer.  City 
Hall,  207  Court  Street,  Spencer,  W. 
Va.  25276. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Spencer,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  miniirmm  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  aslo  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevmtion 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Spring  Creek At  eastern  corporate  T3S 

limit. 
Market  St 7as 
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Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Upstream  of  Main  St 

728 

2.330  ft  upstream  of 

727 

Main  St. 

At  western  corporate 

729 

limit. 

Gof f  Run 

At  connuence  with 
Spring  Creek. 

728 

1,435  ft  upstream  of 

728 

SUte  Hospital  Rd. 

2,530  ft  upstream  of 

735 

SUte  Hospital  Rd. 

At  southeastern 

740 

corporate  limit. 

Tanner  Run 

At  confluence  with 
Spring  Creek. 

725 

275  ft  upstream  of  Main 

725 

St. 

845  ft  upstream  of  Main 

727 

St. 

1,560  ft  upstream  of 

728 

Main  St. 

At  northwestern 

733 

corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  February  14, 1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14245  FUed  6-1-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

IPRL  904-8]  ' 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Colorado  Plan  Raviaiom 

AGENCry:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  May  5,  1977,  the  Gov- 
ernor of  Colorado  submitted  to  the 
Regional  Administrator,  Region  VTII, 
of  the  Environmental  Protection 
Agency  (EPA),  an  addition  to  the 
Colorado  State  Implementation  Plan 
(SIP)  for  the  attainment  and  mainte- 
nance of  national  ambient  air  quality 
standards.  The  addition  consists  of  a 
new  Colorado  Air  Pollution  Control 
Commission  Rule,  "Procedural  Rules 
for  All  Proceedings  before  the  Air  Pol- 
lution Control  Commission  and  the 
Air  Pollution  Variance  Board."  The 
rule  is  a  housekeeping  measure  for 
proceedings  at  the  state  level.  The 
State  submittal  has  been  reviewed  and 
found  to  be  consistent  with  the  sub- 
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stantive  and  procedural  requirements 
of  40  CFR  Part  51  and  the  Clean  Air 
Act.  There  is  no  impediment  to  ap- 
proval of  this  revision  as  an  addition 
to  the  Colorado  SIP,  and  inclusion  will 
assist  the  State  in  disseminating  the 
rule  to  persons  who  will  have  interst 
in  its  requirements. 

DATE:  Comments  must  be  received  on 
or  before  July  3. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  M.  Wells,  Technical  Advisor, 
Air  Programs  Branch,  U.S.  Environ- 
mental Protection  Agency,  Region 
VIII.  1860  Lincoln  Street.  Denver, 
Colo.  80295, 303-837-3711. 

ADDRESSES:  Copies  of  EPA's  techni- 
cal support  document  are  available  at: 
Environmental  Protection  Agency, 
Region  VIII,  Air  and  Hazardous  Mate- 
rials Division,  1860  Lincoln  Street, 
Denver,  Colo.  80295.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  Room  2922,  401  M 
Street  SW.,  Washington.  D.C.  20460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
posed revision.  Comments  should  be 
addressed  to  the  Office  of  Regional 
Counsel.  Environmental  Protection 
Agency,  Region  VIII,  Suite  900,  1860 
Lincoln  Street,  Denver,  Colo.  80295. 
All  comments  will  be  available  for 
public  inspection  during  business 
hours  at  the  Denver  Office  noted 
above. 

(Sec.  110.  cnean  Air  Act,  as  amended  (42 
U.S.C.  7401  et  seQ.).) 

Dated:  May  22,  1978. 

Alan  Merson, 
Regional  Administrator. 

It  is  proposed  to  amend  F»art  52  of 
Chapter  I,  Title  40  of  the  Code  cf  Fed- 
eral Regulations,  as  foUows: 

Subpart  G — Colorado 

In  §52.320,  paragraph  (c)(10)  is 
added  as  follows: 

§  52.320    Identification  of  plan. 


(c)  •  •  • 

(10)  Procedural  Rules  for  all  pro- 
ceedings before  the  Air  Pollution  Con- 
trol Commission,  submitted  May  5, 
1977  by  the  Governor. 

[FR  Doc  78-15335  FUed  6-1-78;  8:45  am] 
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[6560-01] 

[40  CFR  Part  52] 

[FRL  901-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

RevUion*  to  tho  San  Bamordine  and  Rivenida 
County  Air  Pollution  Control  Ditlricta'  and 
tho  South  Ccaat  Air  Quality  Managomont 
Diatrict't  Rule*  and  Rogulotiont  in  ttio  Stota 
of  California  V 

AGENCY:  Environmental  ProtectioK 
Agency. 

ACn'ION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Revisions  to  the  San  Ber- 
nardino and  Riverside  County  Air  Pol- 
lution Control  Districts'  (APCD)  and 
the  South  Coast  Air  Quality  Manage- 
ment District's  (AQMD)  rules  and  reg- 
ulations have  been  submitted  to  the 
Environmental  Protection  Agency 
(EPA)  by  the  California  Air  Resources 
Board  for  the  purpose  of  revising  the 
California  State  Implementation  Plan 
(SIP).  The  intended  effect  of  these  re- 
visions is  to  update  the  rules  and  regu- 
lations and  to  correct  deficiencies  in 
the  SIP.  The  EPA  invites  public  com- 
ments on  these  rules,  especially  as  to 
tAeir  consistency  with  the  Clean  Air 
Act. 

DATE:  Comments  may  be  submitted 
up  to  Augxist  1,  1978. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn:  Air 
and  Hazardous  Materials  Division,  Air 
Programs  Branch,  California  SIP  Sec- 
tion (A-4),  Environmental  Protection 
Agency,  Region  IX.  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 
Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  EX  office  at  the  above  address 
and  at  the  following  locations:  South 
Coast  Air  Quality  Management  Dis- 
trict, District  Headquarters,  9420  Tel- 
star  Avenue,  El  Monte,  Calif.  91731; 
California  Air  Resources  Board,  1709 
11th  Street,  Sacramento,  Calif.  95814; 
and  I*ublic  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  A.   Blackard,   EPA,   Region 

IX,  415-556-7882. 
SUPPLEMENTARY  INFORMATION: 
The  California  Air  Resources  Board 
submitted  the  following  revisions  on 
either  October  13  or  November  4,  1977 
as  indicated: 

San  Behmardino  Coukty  Desert  APCD 
(Southeast  Desert  Portion)— Nov.  4. 1977 

Rule  TiUe 

101 „ Title. 

102 Definition  of  terms. 

103 Definition  of  geographical  areas. 
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San  BsRifARDiRo  Couimr  Dkskrt  APCD  Dated:  April  25,  1978. 

(Southeast  Desert  Portiom)— Nov.  4.  ^        ^    „            , 

1977-Continued  P*^"-  De  Falco,  Jr., 

Regional  Administrator. 
Jtufe  TiUe 

105 Authority  to  arrest.                ^  CFR  Doc.  78-15337  PUed  6-1-78;  8:45  am] 

301 .^ Permtt  fees.                                "^  ^.^_^_^.^^^_^^^.^^^.^^_^_^_^_^^_ 

42  (deleted^....  Hearing  board  fees.  1 

43  (deleted)....  Analysis  fees.  r41 10-831            I 

44  (deleted)....  Technical  reports— Charges  for.  i-tiiw-w^j 

5^L"!*l!^*-  ^"^Tk,""^'*-  department  of  health, 

73 'deleted)....  E>ry  sandblasting.  ' 

404 Paniculate  matter-Concentration.  EDUCATION,  AND  WELFARE 

405 Solid  particulate  matter— Weight. 

406 Specif  ic  contaminants.  PuUic  Haolth  S«rvic« 

444 Open  fires. 

461 Gasoline  transfer  and  dispensing.  [42  CFR  Pari  122] 

462 Organic  liquid  loading. 

<63                     Storage  of  organicliquids.  HEALTH  SYSTEMS  AGENCY  REVIEWS  OF  CEt- 

J?l:::;:::::::::::::::  ^'eXr^^XmenT'""  tain  p«oposed  uses  of  federal  health 

501 General.  FUNDS                 I 

502 Filing  petitions.  I 

S09 Place  of  hearing.  ExtMisien  of  Comment*  Poried 

Riverside  Coumty  APCD  (Southeast  AGENCY:     Public     Health     Service, 

Desert  Portiom)— Nov.  4, 1977  HEW. 

>o» Title.,  ACTION:  Notice  of  extension  of  time 

102 Definition  of  terms.  *„«  «„^  «.,„„♦  o 

105 Authority  to  arrest.  ^ Of  Comments. 

*^\ Ga^iuie  transfer  and  dupensing.  SUMMARY:  TWs  Noticc  extends  the 

period  of  time  permitted  for  the  sub- 

South  Coast  AQMD  mission  of  comments  in  response  to 

101                Titie(Oct.  13. 1977).  ^^^    proposed    regulations    governing 

102!"!""!!!!!"!"!  Definition  of  terms  (Oct.  13. 1977).  review  and  approval  or  disapproval  by 

218 stack  monitoring  (Nov.  4. 1977).  health  systcms  agcncles  of  Certain  pro- 

Z:::::z:::z  ^e^^'^^f^e^X^'i;  1977,.  p°«^dufr  °^^"^?^,?T^.^  ^^Zf 

401 Visible  emissions  (Oct.  13. 1977).  ance  With  section  1513(e)  Of  the  Public 

463 storage  of  orgaiUc  Uquids  (Not.  4,  Health  Service  Act.  The  Department 

^i^'"'*-     _,                   ,„      ,,  has   received   a   number   of   requests 

*" '^19^,.'^''  compressor  (Nov.   14.  ^^.^^  ^^^  ^^^^^^  ^^^  j^^.  ^  ^^^^^ 

477  (new) Coke  ovens  (Oct.  13, 1977).  sion  of  the  30-day  comment  period. 

477.1  (new) Coke  oven  enforcement  procedures  _  .  __    „                 .              ^  .               .       , 

(Oct.  13. 1977).  DATE:  Comments  must  be  received  on 

J  ..^,              i  ^.                    1.    ..  or  before  June  23.  1978. 

In  addition,  regulations  were  submit- 
ted concerning  new  source  review  and  ADDRESS:    Written    comments    and 
emergency  episodes.  These  regulations  recommendations  should  be  submitted 
will  be  considered  in  separate  Federal  ^O-  Director,  Office  of  Policy  Coordina- 
Register  actions.  ^^o*^-  Bureau  of  Health  Planning  and 

Under  section  110  of  the  Clean  Air  Resources  Development.  Center  Build- 
Act  as  amended,  and  40  CFR  part  51.  ^^'  ^o^"?  6-22.  3700  East-West  High- 
the  Administrator  is  required  to  ap-  ^ay.  Hyattsvllle.  Md.  20782  AU  mate- 
prove  or  disapprove  the  regulations  rials  received  In  response  to  the  pro- 
submitted  as  revisions  to  the  SIP.  The  P°t^^  regulations  wiU  be  available  for 
Regional  Administrator  hereby  issues  P"*'^*^  inspection  and  copying  at  the 
this  notice  acknowledging  receipt  of  ^^HT^I'^JI,^^,  Itfi^tT.^l^^^ 
these  rules  including  rule  deletions^Jf^^T  «nrt%^n  1 
caused  thereby.  The  Environmental  oi  »  a.m.  anoap^ 
Protection  Agency  has  not  completed  FOR  FURTHER  INFORMATION 
its  review  of  these  rules  pursuant  to  CONTACT: 

section  110  of  the  Clean  Air  Act,  and  Colin  C.  Rorrie,  Jr..  Ph.D..  Acting 

therefore,  this  notice  should  not  be  Director.  Bureau  of  Health  Planning 

construed  to  represent  agency  policies.  and  Resources  Development,  Center 

The  Administrator  has  not  yet  decided  Building,  Room  6-22.  3700  East- West 

whether  these  proposed  rules  will  be  Highway.    Hyattsvllle.    Md.    20782. 

approved  or  disapproved.  The  public  is  301-436-6850. 

advised  that  interested  Pers<3ns  may  SUPPLEMENTARY  INFORMATION: 

participateby  submitting  written  com-  q^  ^      g    j^g.  the  Secretary  issued 

ments  to  the  Region  IK  Office.  Com-  proposed  regulations  concerning  the 

ments  wiU  be  received  on  or  before  conduct  of  reviews  to  approve  or  disap- 

August    1.    1978.   Comments   received  prove  certain  proposed  uses  of  Federal 

will  be  available  for  pubUc  Inspection  funds  for  the  development,  expansion, 

at  the  EPA  Region  IX  Office  and  the  or     support     of     health     resources 

EPA    Public    Information    Reference  ("review  and  approval"). 

U"^*"  Comments  on  the  proposed  regula- 

AnrHORrrr:  Sees.  110  and  301(a).  Clean  tions  were  to  have  been  received  by 

Air  Act  as  amended  (42  U.S.C.  7410  and  June  8.  1978.  At  the  request  of  several 

7601(a)).  members  of  the  public,  the  comment 


period  on  the  proposed  reerulations  is 
extended  to  June  23,  1978. 

Dated:  May  26, 1978. 

Joseph  A.  Califano.  Jr.. 
"  Secretary. 

CFR  Doc.  78-15392  Filed  6-1-78;  8:45  am] 

[4310-09] 

DEPARTMENT  OF  THE  INTERIOR 

Biiroau  vf  R«ciam«ition 

[43  CR  Part  428] 

SALE  OF  REPLACEMENT  FARM  UtmS  TO 
TCTON  aOOO  VICTIMS 

Prepetcd  Radamatieii  Rul«t  and  RcguloHoiw 
Ettablithing  f  olid**  and  Prec*dur«« 

AGENCY:  Bureau  of  Reclamation,  In- 
terior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  pro- 
poses to  Issue  rules  and  regrulatlons  es- 
tablishing policies  and  procedures  to 
meet  the  Secretary's  responsibilities  In 
administering  the  sale  of  replacement 
farm  units  to  quallfjrlng  farmers 
whose  farms  were  damaged  or  de- 
stroyed by  the  Teton  flood  of  June  5, 
1976.  These  proposed  rules  are  issued 
in  response  to  the  Act  of  February  25, 
1978.  Pub.  L.  95-238  (92  Stat.  76).  The 
Department  believes  that  these  regu- 
lations will  enable  the  Department  to 
meet  fully  the  mandates  of  the  act. 

DATES:  Comment  Period:  June  30, 
1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  the  Commissioner,  Bureau 
of  Reclamation,  Department  of  the  In- 
terior. 18th  and  C  Streets  NW.,  Wash- 
ington, D.C.  20240,  Attention:  Code 
420. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  L.  David  Williamson,  Division  of 
Water  and  Land.  Bureau  of  Recla- 
mation, 202-343-5204. 

SUPPLEMENTARY  INFORMATION: 
It  Is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an  op- 
portunity to  participate  In  the  rule- 
making process.  Accordingly,  interest- 
ed persons  may  submit  written  com- 
ments, suggestions,  or  objections  re- 
garding the  proposed  regulations  to 
the  Bureau  of  Reclamation.  Com- 
ments must  be  received  on  or  before 
Jime  30,  1978. 

Reimbursement  for  losses  sind  dam- 
ages to  property  as  a  result  of  the  fail- 
ure of  the  Teton  Dam  on  June  5,  1976. 
was  provided  for  under  the  Teton  Dam 
Disaster  Assistance  Act,  Pub.  L.  94-400 
(90  Stat.  1211),  and  rules  and  regiUa- 
tlons  published  relating  thereto.  The 
Teton  flood  caused  substantal  losses  of 
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farm  soils  and  productive  capacity 
which  It  is  not  economical  to  reclaim. 
While  pajmient  was  made  for  such 
actual  monetary  loss.  It  Is  probable 
that  some  Individuals  will  not  be  able 
to  maintain  an  economically  produc- 
tive farming  enterprise  to  reestablish 
themselves  In  the  farming  business. 
The  Act  of  February  25.  1978,  Pub.  L. 
95-238,  provides  for  the  sale  of  lands 
formerly  within  the  Idaho  National 
Energy  Laboratory  Reserve  to  such  in- 
dividuals. The  acres  available  for  pur- 
chase will  allow  the  qualifying  farmers 
to  reestablish  themselves  in  a  farming 
enterprise  and  will  also  help  to  restore 
the  economic  and  agricultural  base  of 
the  Flood  damaged  region. 

There  is  a  limited  amount  of  land 
available  for  purchase  together  with  a 
limit  of  5  years  In  which  purchases  can 
be  made.  There  is  also  a  need  to  avoid 
checker-boarding  of  undisposed  lands; 
therefore,  the  regulations  provide  for 
sales  in  sequence  rather  than  by 
random  selections. 

The  proposed  regulations  provide 
two  separate  filings  by  the  qualifying 
farmers:  First,  a  notice  of  prospective 
eligibility;  and  second,  a  notice  of 
intent  to  purchase.  The  notice  of  pro- 
spective ellgibUity  Is  to  be  filed  by  In- 
dividuals who  believe  they  are  qualify- 
ing farmers  as  defined  in  those  regula- 
tions. This  notice  must  be  given  on  or 
before  September  30.  1978.  In  order  to 
receive  consideration  for  participation 
in  the  land-sale  program.  The  regula- 
tions require  that  qualifying  farmers 
file  a  notice  of  intent  to  purchase  in 
sufficient  time  to  allow  for  the  admin- 
istrative work  to  be  done  on  surveys, 
appraisals,  and  drawings  prior  t#>  the 
date  of  sale. 

The  5-year  limit  on  sales  provided  in 
the  act  makes  It  necessary  that  the 
final  date  for  filing  a  notice  of  Intent 
to  purchase  occur  no  later  than  July  1. 
1982.  Filings  after  that  date  will  not  be 
considered  by  the  Secretary. 

Sales  win  be  conducted  at  approxi- 
mately 6-month  IntervsJs  until  the  ex- 
piration of  the  statutory  period  ending 
February  24.  1983.  or  until  the  dispos- 
al of  all  the  available  lands,  whichever 
occurs  first. 

It  Is  also  provided  in  the  proposed 
regulations  that  where  a  husband  and 
wife  are  both  eligible  they  can.  to  the 
extent  deemed  possible  by  the  Secre- 
tary, select  contiguous  replacement 
farm  imits. 

Because  of  the  time  restrictions  for 
publication  of  regulations  and  for  Ini- 
tial determinations  of  eligibility  pro- 
vided in  the  act.  the  Department  in- 
tends to  act  promptly  to  promulgate 
final  regulations. 

The  Bureau  of  Reclamation  will  pre- 
pare an  environmental  assessment  of 
the  proposed  regulations  and  would 
appreciate  any  information  on  poten- 
tial impacts  of  implementing  the  regu- 
lations.  Prior  to  publication   of  the 


final  regulations  the  environmental 
assessment  will  be  reviewed  with  the 
staff  of  the  Coimcil  on  Environmental 
Quality  for  additional  guidance. 

The  primary  authors  of  this  docu- 
ment are  Lloyd  Ericson.  Chief.  Lands 
Branch.  Pacific  Northwest  Region. 
Bureau  of  Reclamation.  Federal  Build- 
ing and  U.S.  Courthouse.  Box  043. 
Boise,  Idaho,  and  Terence  G.  Cooper, 
Natural  Resources  Specialist.  Recrea- 
tion and  Lands  Branch.  Bureau  of 
Reclamation.  18th  and  C  Streets  NW., 
Washington.  D.C. 

Pursuant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in 
the  Adnalnlstrative  Procedure  Act,  60 
SUt.  237.  5  U.S.C.  552.  553,  and  in  the 
Act  of  February  25.  1978  (92  Stat.  76), 
U.S.C.  et  seq..  It  Is  hereby  proposed  to 
establish  a  new  part  428  of  title  43  to 
read  as  follows: 

Dated:  May  25.  1978. 

Cecil  D.  Akdrus, 
Secretary  of  the  Interior. 

The  rules  for  title  43,  part  428.  will 
read  as  follows: 

Sec. 

428.1  F>urpose. 

428.2  Policy. 

428.3  Liability. 

428.4  Definitions. 

428.5  Eligibility. 

428.6  Sale  of  replacement  farm  units. 

428.7  Decisions  and  appeals. 

AtJTHORiTY:  42  U.S.C.  2011.  Pub.  L.  95-238. 
sec.  210,  February  25.  1978. 

§  428.1     Purpose. 

To  provide  for  the  sale  of  economic 
farm  units  to  qualifying  farmers 
whose  land  is  economically  infeasible 
to  reclaim  from  damages  resulting 
from  the  Teton  flood  of  June  5.  1976. 
and  who  are  unable  to  find  suitable  re- 
placement land  for  their  flood-dam- 
aged farm,  and  in  order  to  restore  the 
economic  and  agricultural  base  of  the 
flood  damaged  region,  as  authorized 
by  the  Act  of  February  25,  1978  (92 
Stat.  76). 

§428.2    Policy. 

(a)  The  policy  of  the  Department 
shall  be  to  provide  for  the  expeditious 
and  orderly  sale  of  public  liuids  under 
the  provisions  of  the  Act  of  February 
25.  1978  (92  Stat.  76). 

(b)  The  possibility  exists  that  not  all 
of  the  lands  set  aside  by  Congress  will 
be  required;  therefore,  it  is  the  policy 
of  the  Department  to  dispose  of  the 
lands  In  adjacent  blocks  to  the  extent 
feasible.  To  accomplish  this  objective, 
replacement  farm  units  will  be  made 
available  for  purchase  by  qualifying 
farmers  on  a  sequential  basis,  rather 
than  on  a  random  selection  basis. 

§428.3    Uability. 

Neither  the  promulgation  of  these 
regulations  nor  rights  arising  under 
them  constitute  any  admission  of  lia- 


bility by  the  United  States.  No  provi- 
sion of  these  regulations  shall  be  con- 
strued as  providing  or  creating  a  right 
of  action  against  the  United  States.  Its 
agents,  or  employees,  nor  shall  these 
regulations  be  construed  as  waiving  or 
extending  any  applicable  statute  of 
limitations  or  any  other  requirement 
prerequisite  to  any  such  right  of 
action  in  connection  with  the  Teton 
flood  of  June  5.  1976. 

§  428.4     Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

(b)  "Regional  Director"  means  the 
Regional  Director  of  the  Pacific 
Northwest  Region  of  the  Bureau  of 
Reclamation. 

(c)  "Teton  flood"  means  the  flood 
resulting  from  the  collapse  of  the 
Teton  Dam  of  the  Lower  Teton  Divi- 
sion of  the  Teton  Basin  Federal  Recla- 
mation Project  on  June  5.  1976. 

(d)  "Damaged  farm"  means  an  agri- 
cultural enterprise  which,  in  the  opin- 
ion of  the  Secretary  of  the  Interior, 
produced  sufficient  Income  Immediate- 
ly prior  to  June  5.  1976.  to  support  a 
farmer  and  which  Is  not  economically 
feasible  to  reclaim  so  that  It  produces 
an  Income  equal  to  that  earned  prior 
to  the  Teton  flood  because  of  damages 
resulting  directly  from  the  Teton 
flood. 

(e)  "Replacement  farm  unit"  means 
a  quarter  section  tract  of  land  or  the 
aproxlmate  equivalent  thereof  con- 
taining approximately  one  hundred 
sixty  (160)  acres,  of  which  at  least  85 
percent  is  certified  as  arable  (capable 
of  sustaining  continous  successful  irri- 
gation farming  with  the  application  of 
water  to  the  land)  by  the  Secretary  of 
the  Interior.  The  replacement  farm 
uinits  shall  be  established  by  the  Secre- 
tary from  lands  made  available  for 
that  purpose  within  sections  14.  23.  24, 
25.  and  36.  Township  6  North,  Range 
33  East;  Section  19.  30.  and  Jl.  Town- 
ship 6  North,  Range  34  East,  and  the 
Southeast  Quarter  (SEV«).  the  South 
Half  of  the  Northeast  Quarter 
(SV2NEV4).  the  East  Half  of  the  South- 
west Quarter  (EV4SWV4),  and  the 
Southeast  Quarter  of  the  Northwest 
Quarter  (SEV4NWy4).  aU  in  Section  8. 
and  the  South  Half  of  the  North  Half 
(SV<!NVio)  of  Section  9,  sJl  in  Township 
5  North,  Range  34  East;  Boise  Merid- 
ian. Jefferson  County,  Idaho. 

(f)  "Qualifying  farmer"  means  an 
owner-operator  of  a  damaged  farm 
who.  on  June  5.  1976,  resided  on  or  In 
the  immediate  locality  of  the  damaged 
farm,  and  whose  livelihood  was  de- 
rived primarily  from  his  farming  oper- 
ation of  the  damaged  farm  prior  to  the 
Teton  flood,  and  who  is  otherwise 
qualified  under  the  terms  of  these  reg- 
ulations to  purchase  a  replacement 
farm  unit. 

(g)  "Resident"  means  an  individual 
whose    principal    place    of   residence 
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durine  the  fanning  season  for  1  year 
immediately  prior  to  the  Teton  flood 
was  within  the  counties  of  Fremont, 
Teton.  Madison.  Jefferson,  Bonneville. 
Bingham,  or  Bannock  in  the  State  of 
Idaho. 

(h)  "Owner"  means  an  individual, 
partnership,  or  corporation  vested 
with  title  to  a  damaged  farm  on  June 
5. 1976,  to  the  extent  that  all  land  par- 
cels comprising  the  damaged  farm 
share  the  same  title  and  are  all  used  sls 
a  single  agrtcultural  enterprise. 

(1)  "Operator"  means  an  individual 
who  makes  the  day-to-day  decisions 
and  directs  day-to-day  farming  activi- 
ties, including  giving  directions  to  any 
employee  of  the  operator.  Lessors  of 
farms  shall  not  be  considered  opera- 
tors for  the  purposes  of  these  regula- 
tions. 

§  428.3     Eligibility. 

(a)  In  order  to  qualify  for  considera- 
tion for  purchase  of  a  replacement 
farm  unit  under  these  reguJations, 
each  prospective  qualifying  farmer 
must  notify  the  Secretary  of  his  pro- 
spective eligibility  as  a  qualifying 
farmer  as  defined  in  these  regulations 
on  or  before  September  30,  1978.  Fail- 
ure to  notify  the  Secretary  on  or 
before  September  30.  1978,  shall  dis- 
qualify the  applicant  from  any  further 
consideration  for  purchase  of  a  re- 
placement farm  unit.  Notice  must  be 
delivered  to  the  Regional  Director, 
U.S.  Bureau  of  Reclamation,  Federal 
Building  and  U.S.  Courthouse,  Box 
043,  550  West  Fort  Street,  Boise, 
Idaho  83274,  or  must  be  postmarked  to 
this  address,  on  or  before  September 
30,  1978.  Each  notice  of  prospective 
eligibility  must  provide  the  following 
Information: 

(1)  The  full  name  of  each  individual 
seeking  to  be  determined  eligible  as  a 
qualifying  farmer,  or  the  name  of  each 
partnership  together  with  the  name  of 
each  partner,  or  the  name  of  the  cor- 
poration seeking  eligibility. 

(2)  The  legal  description  of  the  dam- 
aged farm. 

(3)  The  owner  of  the  damaged  farm 
on  the  date  of  the  Teton  flood. 

(4)  The  applicant's  total  net  taxable 
Income  for  the  tax  year  prior  to  the 
Teton  flood,  together  with  a  state- 
ment of  the  portion  of  such  net  tax- 
able income  derived  from  his  oper- 
ation of  the  damaged  farm  during  that 
period. 

(5)  A  statement  describing  the 
nature  and  extent  of  the  land  damage 
loss  sustained  on  the  damaged  farm, 
including  the  number  of  acres  com- 
pletely lost  which  cannot  be  economi- 
cally reclaimed  for  agricultural  pur- 
poses. 

(6)  The  date  and  amount  of  each  de- 
termination of  flood  damage  pertain- 
ing to  the  damaged  farm  made  by  the 
authorized  officer  of  the  Department 
of  the  Interior  under  the  laws  and  reg- 


ulations pertaining  specifically  to  the 
Teton  flood  (43  CFR  part  419  (1977)). 

(7)  A  report  (wi  all  farm  lands  pur- 
chased, or  contracts,  or  options  en- 
tered into  for  the  purchase  of  farm 
land  by  the  applicant  since  June  5, 
1976. 

(8)  A  statement  of  the  operating  pro- 
cedures and  responsibilities  of  the  ap- 
plicant in  connection  with  a  damaged 
farm  during  the  12  months  preceding 
June  5,  1976,  including  a  report  on  any 
leases  or  other  agreements,  oral  or 
written,  providing  for  use  of  the  lands 
by  others,  in  whole  or  in  part,  for  rent 
or  for  sharing  of  crops  or  income  from 
the  production  of  the  damaged  farm. 

(9)  A  statement  of  the  applicant's 
residence  for  the  12  months  inmiedi- 
ately  preceding  June  5,  1976. 

(b)  In  order  to  be  determined  eligi- 
ble, the  applicant's  damaged  farm 
must  have  suffered  an  economically 
nonreclaimable  land  loss  to  the  extent 
that,  if  reclaimed,  it  could  provide 
only  forty  percent  (40%)  or  less  of  its 
potential  income-producing  capacity 
prior  to  the  flood;  or  the  damaged 
farm  must  have  sustained  a  complete 
loss  of  at  least  sixty  (60)  acres  of  land. 

(c)  In  order  to  be  eligible  as  a  quali- 
fying farmer,  the  owner-operator  must 
have  derived  more  than  fifty  percent 
(50%)  of  his  net  taxable  income  from 
the  operation  of  the  damaged  farm 
during  the  tax  year  preceding  the 
Teton  flood  and  must  have  been 
unable  to  purchase  a  farm  of  compara- 
ble productivity  since  the  Teton  flood. 
The  applicant  shall  be  deemed  to  have 
been  able  to  replace  the  damaged  farm 
and  shall  not  be  eligible  to  purchase  a 
replacement  farm  unit  under  these 
regulations  if  he  has  purchased  a  farm 
of  comparable  productivity  since  June 
5.  1976. 

(d)  The  Secretary,  acting  through 
the  Regional  Director,  shall  make  a 
preliminary  determination  of  qualify- 
ing farmers  based  upon  the  notices  of 
eligibility  filed  pursuant  to  §  428.5(a). 
Each  applicant  shall  be  given  written 
notice  by  December  1,  1978,  of  the  pre- 
liminary determination  made  concern- 
ing his  eligibility  status. 

(e)  A  final  determination  of  eligibil- 
ity as  a  qualifying  farmer  shall  be 
made  by  the  Secretary,  acting  through 
the  Regional  Director,  on  the  basis  of 
documentary  evidence  submitted  by 
the  applicant.  Th6  accumulation  of 
data  to  provide  evidence  or  proof  of 
eligibility  shall  be  the  sole  responsibU- 
ity  of  the  applicant.  Such  evidence 
must  be  submitted  to:  Regional  Direc- 
tor, U.S.  Bureau  of  Reclamation,  Fed- 
eral Building  and  U.S.  Courthouse, 
Box  043.  550  West  Fort  Street,  Boise, 
Idaho  83724. 

(f)  The  evidence  submitted  by  the 
applicant,  together  with  any  other  evi- 
dence available,  shall  be  examined  to 
determine  its  sufficiency,  authenticity, 
and  reliability  in  determining  the  eligi- 


bility of  the  applicant.  If  the  examlna* 
tion  of  the  evidence  indicates  that  the 
applicant  is  a  qualifying  farmer,  the 
applicant  shall  be  notified  by  certified 
maU  that  he  Is  a  ciuallfying  farmer. 

(g)  If  the  applicant  fails  to  supply 
any  of  the  information  required,  or  if 
the  applicant's  qualifications  do  not 
meet  the  requirements  of  these  regula- 
tions, the  applicant  shall  not  be  quali- 
fied to  purchase  a  replacement  farm 
unit.  The  applicant  shall  be  notified 
by  the  Regional  Director  by  certified 
mail  of  such  disqualification,  whether 
conditional  or  complete,  and  the  rea- 
sons therefor  and  of  the  right  of 
appeal. 

§  428.6    Sale  of  replacement  farm  units. 

(a)  Replacement  farm  units  shall  be 
made  available  for  purchase  by  quali- 
fying farmers  approximately  every  6 
months  starting  in  February  1979  and 
ending  in  July  1982:  Provided,  howev- 
er. That  sales  will  be  limited  to  the 
land  made  available  for  this  program 
pursuant  to  the  Act  of  February  25, 
1978  (92  Stat.  76)  and  described  in 
§  428.4(e)  above.  The  Secretary  shall 
notify  all  qualifying  farmers.  In  writ- 
ing, of  the  date  the  first  replacement 
farm  units  will  be  offered  for  sale  and 
will  also  give  notice  of  the  closing  date 
on  which  the  qualifying  farmer  may 
file  an  intent  to  purchase  a  replace- 
ment farm  imit  from  those  offered  for 
sale  during  the  initial  sale  period.  No 
subsequent  notice  will  be  provided; 
however,  each  qualifying  farmer  may 
file  an  intent  to  purchase  at  any  time 
after  the  initial  sale:  Provided,  That 
no  filings  may  be  made  after  July  1, 
1982. 

(b)  To  participate  In  the  sale  pro- 
gram for  any  period,  the  qualifying 
farmer  must  file  a  notice  of  Intent  to 
purchase  with  the  Regional  Director, 
at  the  address  provided  in  §  428.5(a) 
hereof.  All  such  notices  of  Intent  to 
purchase  filed  after  the  closing  date  of 
the  Initial  sale  shall  be  accumulated  as 
of  January  1  and  July  1  of  each  yesir 
to  determine  the  number  of  replace- 
ment farm  units  to  be  sold  to  qualify- 
ing farmers  at  the  next  sale:  Provided, 
however.  That  the  availability  of  land 
for  replacement  farm  units  wUl  be  lim- 
ited to  the  area  authorized  for  sale 
under  this  program  as  indicated  In 
§  428.4(e)  hereof.  The  available  lands 
will  be  sold  In  quarter  section  units  of 
approximately  160  acres  to  qualifying 
farmers  according  to  their  priority 
standing  for  purchase  of  replacement 
farm  units  as  established  in  para- 
graphs (c)  and  (d)  of  this  section. 

(c)  The  Secretary,  acting  through 
the  Regional  Director,  shall,  on  or 
about  February  1  and  August  1  of 
each  year,  starting  In  1979  and  ending 
in  1982.  conduct  public  drawings  of 
the  names  of  those  finally  determined 
to  be  qualifying  farmers  who  have 
filed  a  notice  of  intent  to  purchase. 
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(d)  The  names  of  the  qualifying 
farmers  shall  be  drawn  and  numbered 
In  the  order  drawn  for  the  purpose  of 
establishing  priority  in  the  order  in 
which  the  replacement  farm  units 
may  be  purchased  by  qualifying  farm- 
ers. 

(e)  Each  notice  of  intent  to  purchase 
filed  by  a  qualifying  farmer  shall  be 
accompanied  by  a  certified  check  in 
the  amount  of  $1,000  payable  to  the 
Bureau  of  Reclamation.  The  check 
shall  constitute  a  performance  guaran- 
tee by  the  qualifying  farmer.  If  the 
qualifying  farmer  fails  to  enter  into  a 
purchase  agreement  with  the  United 
States  for  a  replacement  farm  unit  of- 
fered by  the  Regional  Director  or, 
having  entered  into  a  purchase  agree- 
ment fails  to  complete  the  purchase, 
the  performance  guarantee  will  be  for- 
feited to  the  United  Slates  as  liquidat- 
ed damages.  If  the  qualifying  farmer 
enters  into  a  purchase  agreement  and 
completes  the  terms  of  the  agreement, 
the  performance  guarantee  fee  will  be 
applied  to  the  purchase  price  of  the 
replacement  farm  unit. 

(f)  Qualifying  farmers  need  not  be 
present  at  the  drawings  to  participate. 

(g)  After  the  drawing,  the  Regional 
Director  will  notify  in  writing  each 
qualifying  farmer  of  his  respective  pri- 
ority. The  qualifying  farmers  may,  to 
the  extent  that  lands  are  available, 
successively  exercise  their  rights  to 
purchase  a  replacement  farm  unit  in 
accordance  with  the  purchase  right 
priority  established  by  the  drawing. 

(h)  All  available  replacement  farm 
units  will  be  assigned  numbers  by  the 
United  States  and  must  be  purchased 
in  sequence  by  qualifying  farmers  in 
accordance  with  the  purchase  right 
priority  established  by  the  drawings. 
The  lower  numbered  units  will  be  sold 
first,  and  no  replacement  unit  will  be 
sold  until  all  units  having  a  lower 
number  have  been  purchased. 

(1)  If  a  qualifying  farmer  fails  within 
10  calendar  days  to  enter  into  a  pur- 
chase contract  for  the  unit  offered  to 
him  at  the  time  of  his  eligibility,  the 
replacement  farm  unit  will  be  offered 
to  the  next  qualifying  farmer  who  has 
not  made  a  purchase  at  tiie  time  the 
imit  Is  available.  A  qualifying  farmer 
who  fails  to  purchase  an  offered  unit 
shall  forfeit  his  opportunity  to  partici- 
pate in  the  sale  for  that  period  and 
shall  also  forfeit  his  performance 
guarantee  required  under  §  428.6(e). 
Qualifying  farmers  who  forfeit  their 
rights  to  purchase  may  file  a  subse- 
quent notice  of  intent  to  purchase  for 
later  sales,  but  must  meet  all  the  re- 
quirements of  the  new  filing,  including 
the  payment  of  another  performance 
guarantee. 

(j)  The  consideration  to  be  paid  by 
the  qualifying  farmer  for  a  replace- 
ment farm  unit  shall  be  the  current 
fair  market  value  of  the  unit  on  the 
basis  of  an  appraisal  approved  by  the 


Regional  Director  on  behalf  of  the 
Secretary.  An  appraisal  approved  not 
more  than  6  months  prior  to  the  offer- 
ing of  the  farm  imits  for  ssde  shall  be 
considered  adequate  to  determine  the 
current  fair  market  value  of  the  unit. 

(k)  The  fair  market  value  of  replace- 
ment farm  units  shall  be  determined 
by  a  board  of  three  appraisers  com- 
posed of  one  appraiser  designated  by 
the  Secretary,  one  designated  by  the 
State  of  Idaho,  and  one  selected  from 
the  Teton  flood  disaster  area  by  the 
designated  State  and  Federal  apprais- 
ers. 

(1)  The  Secretary,  acting  through 
the  Regional  Director,  shall  sell  and 
convey  by  quitclaim  deed  fee  title  to 
replacement  farm  units  to  qualifying 
farmers,  subject  to  the  normal  reser- 
vations included  in  patents  issued  for 
other  public  lands  disposed  of  in  the 
area,  including,  but  not  limited  to,  the 
resenations  of  easements  for  public 
roads  along  exterior  boundaries  of 
such  replacement  farm  units  as  deter- 
mined to  be  desirable  by  the  Secre- 
tary. 

§  428.7     Decision!)  and  app<^als. 

The  Regional  Director,  acting  as  des- 
ignee of  the  Secretary,  shall  make  the 
determinations  required  under  these 
rules  and  regulations.  A  party  directly 
affected  by  such  detennination  may 
appeal  in  writing  to  the  Commissioner 
of  the  Bureau  of  Reclamation  within 
30  days  of  receipt  of  the  Regional  Di- 
rector s  determination.  The  affected 
party  shall  have  an  additional  30  days 
thereafter  within  which  to  submit  a 
supporting  brief  or  memorandum  to 
the  Commissioner.  The  Regional  Di- 
rector's determination  will  be  held  in 
abeyance  until  the  Commissioner  has 
reviewed  the  matter  arid  rendered  a 
decision.  PertinenL  addresses  are 
shovra  below:  • 

Commissioner.  Bureau  of  Reclamation.  De- 
partment of  the  Interior.  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240. 

Regional  Director.  Bureau  of  Reclamation, 
Federal  Baildmg  and  U.S.  Courthouse, 
Box  043,  550  West  Fort  Street,  Boise, 
Idaho  83724. 

Dated:  May  25,  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

tFR  Doc.  78-15320  Filed  6-1-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritlm*  Adminlttratien 

(46  CHt  Part  308] 

WAR  RISK  INSURANCE 

EUgibHity  of  •  VmmI  and  it*  Owiwr  for 
Inturanca 

AGENCY:    Maritime    Administration, 
Department  of  Coramerce. 


ACTION:  Proposed  regulation. 

SUMMARY:  The  Maritime  Adminls* 
tration  proposes  to  amend  its  regula- 
tions to  clarify  the  eligibility  of  United 
States-flag  vessels  and  to  establish  eli- 
gibility criteria  for  foreign-flag  vessels 
which  conform  to  thfi.  revised  legisla- 
tive authority  of  the  Secretary  of 
Commerce  under  a  recent  amendment 
to  the  Merchant  Marine  Act  of  1936. 
The  amendment  also  would  make  cer- 
tain other  changes  in  titles,  addresses, 
binder  fees,  application  and  binder 
forms,  definitions,  supporting  docu- 
ments, warranties  and  in  the  volun- 
tary Contract  of  Commitment  forms. 

COMMENT  DATE:  Written  comments 
by  interested  persons  must  be  received 
by  close  of  business  July  31,  1978. 

ADDRESS:  Send  comments  to  the 
Secretary,  Maritime  Administration, 
Washir.srton.  DC.  20230.  All  comments 
will  be  made  available  for  inspection 
during  normal  business  hours  in  Room 
3099-A.  Department  of  Commerce 
Building. 

FOR  FURTHER  INFORMATION 
CONTACT: 

K.  H.  Green,  Director.  Office  of 
Marine  Insurance,  Room  3622,  Mari- 
time Administration,  Department  of 
Comm.erce,  Washington.  D.C.  20230, 
202-377-4820  or  4091. 

SUPPLEMENTARY  INFORMATION: 

BACKGROimD 

Pub.  L.  94-523  (90  Stat.  2474) 
became  law  on  October  17,  1976.  It  re- 
vised and  extended  the  entire  war  risk 
insurance  program  under  Title  XII, 
Merchant  Marine  Act.  1936,  as  amend- 
ed, conducted  by  the  Secretary  of 
Commerce  through  the  Maritime  Ad- 
ministration. 

Section  1  of  Pub.  L.  94-523  Inserted 
new  criteria  for  considering  the  eligi- 
bility of  foreign-flag  vessels  for  war 
risk  insurance  interim  binders,  includ- 
ing characteristics,  employment  and 
general  management  of  the  vessel. 
Section  1  also  provided  that  United 
States-flag  and  foreign-flag  vessels 
shall  be  subject  to  such  vessel  report- 
ing requirements  as  the  Secretary  may 
establish  by  regulation.  Section  2  de- 
fined loaded  or  empty  containers  lo- 
cated aboard  vessels  as  vtest  of  cargo. 
Section  3  corrected  a  typographical 
error  in  the  statute.  Section  4  inserted 
new  authority  to  charge  an  annual  fee 
to  recover  costs  of  processing  applica- 
tions, employment  of  underwriting 
agents  and  appointment  of  experts. 
Section  5  extended  the  program  to 
September  30,  1979. 

On  March  8,  1977,  the  Maritime  Ad- 
ministration published  an  amendment 
to  46  CFR  Part  308  (Amendment  35  to 
General  Order  75,  2nd  Revision)  in  the 
Federal  Register  (42  FR  13023.  PR 
Doc.  77-6816).  It  prescribed  terms  and 
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eondltions  upon  which  war  risk  instu-- 
ance  interim  binders  on  United  States- 
flag  vessels  would  be  reinstated  and 
Issued  through  September  30.  1979. 

The  subject  amendment  (Amend- 
ment 36  to  General  Order  75,  2nd  Rer 
vision)  primarily  prescribes  terms  and 
conditions  upon  which  war  risk  insur- 
ance interim  binders  on  foreign-flag 
vessels  will  be  issued.  It  also  imple- 
ments the  inclusion  of  containers  in 
the  definition  of  cargo  in  Pub.  L.  94- 
523. 

Special  Rtms  for  Foreign-Flag 
Vessels 

1.  Interim  insurance  for  United 
States-owned  foreign-flag  vessels  is 
provided  to  assure  availability  of  se- 
lected ships  to  meet  requirements  for 
augmentation  of  United  States-flag 
shipping  at  the  beginning  of  a  nation- 
al emergency.  In  determining  the 
ships  needed  to  meet  those  require- 
ments, the  Assistant  secretary  for 
Maritime  Affairs  wiU  consider  the 
characteristics,  employment  and  gen- 
eral management  of  each  vessel.  Pref- 
erence will  be  given  to  the  following 
vessel  types  and  sizes: 

(a)  Vessels  substantially  engaged  in 
the  foreign  commerce  of  the  United 
States:  a  vessel  will  be  considered  to  be 
substantially  engaged  in  the  foreign 
commerce  of  the  United  States  if,  on  a 
semiannual  basis,  in  excess  of  thirty 
percent  (30%)  of  the  net  tons  of  cargo 
carried  by  the  vessel  is  carried  be- 
tween a  foreign  port  or  ports  and  a 
port  or  ports  in  the  United  States  (in- 
cluding Alaska,  Hawaii,  Puerto  Rico 
and  any  territory  or  insular  possession 
of  the  United  States),  but  only  if  such 
cargo  is  transported  to  such  port  or 
ports  for  consumption  therein  or  for 
transshipment  (in  its  raw  state  or  sub- 
sequent to  refining)  for  consumption 
elsewhere  in  the  United  States; 

(b)  Product  tankers  up  to  60,000 
deadweight  tons,  with  particular  em- 
phasis on  so-called  handy-sized  tank- 
ers having  relatively  high  speed  and 
refueling  at  sea  capability: 

(c)  Dry  bulk  cargo  vessels; 

(d)  Heavy  lift  vessels: 

(e)  Refrigerated  vessels  and  other 
classes  of  ships  in  short  supply  in  the 
United  States-flag  fleet;  and 

(f)  Other  vessels  with  special  capa- 
bilities. 

2.  Ships  on  which  interim  insurance 
is  provided  must  be  not  more  than  25 
years  old. 

3.  Interim  binder  fees  for  foreign- 
flag  vessels  are  increased  to  cover  ex- 
penses permitted  by  statute. 

4.  All  vessels  for  which  war  risk  in- 
surance interim  binders  have  been 
issued  must  file  reports  under  the 
United  States  Merchant  Vessel  Loca- 
tor Piling  System  (USMER).  The  pur- 
pose of  USMER  is  to  keep  national 
agencies  informed  concerning  arrivals, 
departures  and  at-sea  locations  of  in- 
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sured  merchant  vessels  throughout 
the  world.  Failure  to  make  regular  re- 
ports as  required  will  result  in  a  one- 
time notice  of  default  after  which,  if 
the  failure  to  report  continues,  all  war 
risk  insurance  interim  binders  and  any 
insurance  attaching  thereunder  will  be 
cancelled.  Instruction  pamphlets  and 
message  format  forms  for  the  filing  of 
USM£R  messages  will  be  furnished  by 
the  Maritime  Administration  with  the 
binders  when  issued. 

5.  War  risk  insurance  interim  bind- 
ers will  not  be  issued  for  vessels  de- 
scribed in  §  308.1(c)  (General  Order  75, 
2nd  Revision),  and  no  applications  for 
such  vessels  will  be  accepted. 

6.  A  copy  of  Amendment  36  to  Gen- 
eral order  75,  2nd  Revision,  signed  by 
an  official  of  the  applicant  signifying 
knowledge  of  all  new  requirements, 
criteria  of  eligibility,  terms,  conditions 
and  warranties,  must  be  attached  to 
the  war  risk  insurance  applications, 
along  with  the  other  required  docu- 
ments. Failure  to  comply  with  this  re- 
quirement will  result  in  rejection  of  an 
application.  A  copy  of  Amendment  36 
will  be  attached  to  all  binders  issued. 

The  Maritime  Administration  has 
determined  that  the  adoption  of  this 
proposed  amendment  to  46  CFR  Part 
308  will  not  have  a  major  economic 
effect  on  the  general  economy  or  any 
significant  segment  of  industry,  levels 
of  government  or  geographical  areas 
that  would  require  the  preparation  of 
a  regulatory  analysis  under  EO  12044 
(43  FR  126661).  Provisions  of  this  revi- 
sion of  part  308  are  required  to  imple- 
ment Pub.  L.  94-523  (90  Stat.  2474)  to 
determine  standards  of  eligibility  for 
and  the  mechajiics  of  providing  war 
risk  insurance  for  the  protection  of 
vessels  determined  to  be  essential  to 
the  foreign  commerce  and  security  of 
the  United  States.  No  alternative  to 
these  proposed  regulations  has  been 
found  to  be  suitable  to  accomplish  this 
objective. 

Accordinglying,  in  consideration  of 
the  foregoing  and  pursuant  to  Title 
XII.  Merchant  Marine  Act,  1936  (46 
U.S.C.  1281-1294),  as  amended 
through  Pub.  L.  94-523,  46  CFR  Part 
308  is  hereby  amended  as  follows: 

1.  Delete  the  term  "Maritime  Ad- 
ministrator" wherever  it  appears  in 
Part  308  and  substitute  therefor  the 
term  "Assistant  Secretary." 

2.  Delete  the  term  "American  War 
Risk  Agency,  99  John  Street,  New 
York,  N.Y.  10038"  wherever  it  appears 
in  Part  308  and  substitute  therefor  the 
term  "American  War  Risk  Agency,  14 
Wall  Street,  New  York,  N.Y.  10005." 

3.  Delete  the  term  "Division  of  In- 
surance, Maritime  Administration, 
Washington,  D.C.  20235"  wherever  it 
appears  in  Part  308  and  substitute 
therefor  the  term  "Maritime  Adminis- 
tration, Attention:  Director,  Office  of 
Marine  Insurance,  Washington,  D.C. 
20230." 


4.  Section  308:i  is  amended  in  ita  en- 
tirety to  retul  as  follows: 

S  308.1    Eligibility  of  a  vessel  and  its  owner 
for  insurance. 

Any  vessel  within  one  of  the  follow- 
ing categories  shall  be  eligible  for  in- 
surance, but  shall  remain  eligible  only 
while  meeting  the  qualifications  crite- 
ria in  one  of  said  categories.  An  eligi- 
ble vessel  is  not  insuj«d  unless  and 
until  an  application  Is  submitted  as  re- 
quired in  subpart  B.  C.  or  D  of  this 
part  308  and  the  Assistant  Secretary 
for  Maritime  Affairs  (Assistant  Secre- 
tary) approves  said  application. 

(a)  A  vessel  registered,  enroUed  or  li- 
censed under  the  laws  of  the  United 
States  of  America  (United  States);  any 
undocumented  vessel  owned  or  char- 
tered by  or  made  available  to  the 
United  States  or  any  department  or 
agency  thereof:  any  tug  or  barge  or 
other  watercrait  (documented  under 
the  laws  of  the  United  States,  or  undo- 
cumented) owned  by  a  citizen  of  the 
United  States  and  used  in  essential 
water  transportation:  and  United 
States  citizen-owned  watercraft  used 
in  the  fishing  trade  or  industry,  except 
when  used  exclusively  in  or  for  sport 
fishing. 

(b)  Any  vessel,  other  than  a  vessel 
described  in  paragraph  (a)  of  this  sec- 
tion determined  by  the  Assistant  Sec- 
retary to  be  engaged  in  the  national 
defense  or  the  national  economy  of 
the  United  States  and  subject  to  an 
unqualified  Contract  of  Commitment 
with  the  United  States  in  a  form  re- 
quired by  the  Assistant  Secretary,  and 
which  is: 

(1)  Owned  by  a  United  States  corpo- 
ration, or  a  foreign  corporation  in 
which  a  majority  of  the  stock  Is  owned 
and  controlled  by  a  citizen  or  citizens 
of  the  United  States,  whether  direct  or 
through  intervening  corporations,  for- 
eign or  domestic.  Where  such  inter- 
vening corporations  are  foreign,  the 
ultimate  majority  ownership  and  con- 
trol of  the  stock  of  such  corporations 
must  be  vested  in  a  citizen  or  citizens 
of  the  United  States  as  defined  in  sec- 
tion 1201(d),  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1281(d)); 
or 

(2)  Owned  by  a  foreign  corporation 
which  is  not  directly  or  beneficially 
owned  by  a  citizen  or  citizens  of  the 
United  States,  but  which  vessel  Is 
under  a  long-term  charter  or  other 
long-term  contract  covering  the  use  of 
the  vessel  on  terms  deemed  by  the  As- 
sistant Secretary  to  subject  the  vessel 
to  United  States  control  in  the  event 
of  an  emergency.  The  charterer  of 
such  vessel  must  be  either  a  citizen  or 
citizens  of  the  United  States  or  a  for- 
eign corporation  in  which  a  majority 
of  the  stock  Is  owned  and  controlled 
by  a  citizen  or  citizens  of  the  United 
States,  whether  direct  or  indirect 
through  intervening  corporations,  for- 
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eign  or  domestic.  Where  such  inter- 
vening corporations  are  foreign,  ulti- 
mate majority  ownership  and  control 
of  the  stock  of  such  corporations  must 
be  vested  in  a  citizen  or  citizens  of  the 
United  States,  as  defined  in  section 
1201(d),  Merchant  Marine  Act,  1936. 
as  amended  (46  U.S.C.  1281(d)). 

(c)  Any  other  vessel,  at  the  sole  dis- 
cretion of  the  Assistant  Secretary,  but 
only  while  engaged  in  a  service  which 
has  been  determined  by  the  Assistant 
Secretary  to  be  in  the  interest  of  the 
national  defense  or  the  national  econ- 
omy of  the  United  States.  Vessels  in 
this  category  are  not  eligible  for  war 
risk  insurance  interim  binders. 

5.  Section  308.2  is  deleted  in  its  en- 
tirety and  the  following  §§308.2-1. 
308.2-2.  308.2-3.  308.2-4.  and  308.2-5 
are  substituted; 

§  308.2-1     Interim  insurance;  availability. 

(a)  Interim  insurance  is  available  on 
any  vessel  described  in  §308.1  (a)  and 
(b)  above,  provided  application  for  in- 
terim insurance  is  submitted  as  re- 
quired in  subparts  B.  C.  or  D  of  this 
part  308,  and  the  Assistant  Secretary 
approves  said  application. 

§  .308.2-2     Interim  insurance;  special  rules 
for  foreign-flag  vessels. 

(a)  Interim  insurance  on  vessels  de- 
scribed in  §  308.1(b)  shall  be  subject  to 
an  unqualified  Contract  of  Commit- 
ment with  the  United  States,  in  form 
as  required  by  the  Assistant  Secretary 
and  set  forth  in  §  308.5  below. 

(b)(1)  For  the  purpose  of  providing 
interim  insurance  on  vessels  described 
in  §  308.1(b).  the  Assistant  Secretary 
shall  consider  the  characteristics,  em- 
ployment and  general  management  of 
the  vessel. 

(2)  The  Assistant  Secretary  formally 
determines  that  the  following  vessels 
are  engaged  in  a  service  in  the  interest 
of  the  national  defense  or  the  national 
economy  of  the  United  States  and 
qualify  for  interim  insurance: 

(i)  Vessels  substantially  engaged  in 
the  foreign  commerce  of  the  United 
States: 

(ii)  Product  tankers  up  to  60,000 
deadweight  tons  and  with  particular 
emphasis  on  so-called  handy-sized 
tankers  having  relatively  high  speed 
and  refueling  at  sea  capability; 

(iii)  Dry  bulk  cargo  vessels; 

(iv)  Heavy  lift  vessels; 

(V)  Refrigerated  vessels  and  other 
classes  of  ships  in  short  supply  in  the 
United  States-flag  fleet;  and 

(vi)  Other  vessels  with  special  capa- 
bilities: F»rovided,  that  a  vessel  will  be 
considered  to  be  substantially  engaged 
in  the  foreign  commerce  of  the  United 
States  if.  on  a  semi-aiuiual  basis,  in 
excess  of  thirty  percent  (30%)  of  the 
net  tons  of  cargo  carried  by  the  vessel 
Is  carried  between  a  foreign  port  or 
ports  and  a  port  or  ports  in  the  United 
States     (including     Alaska,     Hawaii. 


Puerto  Rico  and  any  territory  or  insu- 
lar possession  of  the  United  States), 
but  only  if  such  cargo  is  transported 
to  such  port  or  ports  for  consumption 
therein  or  for  transshipment  (in  its 
raw  state  or  subsequent  to  refilling) 
for  cortsumption  elsewhere  in  the 
United  States. 

§  308.2-3    Vessel  location  reports. 

(a)  All  vessels  for  which  war  risk  in- 
surance interim  binders  have  been 
issued  must  file  reports  imder  the 
United  States  Merchant  Vessel  Loca- 
tor Filing  System  (USMER).  The  pur- 
pose of  USMER  is  to  keep  national 
agencies  informed  concerning  arrivals, 
departures  and  at-sea  locations  of  in- 
sured merchant  vessels  throughout 
the  world.  Failure  to  make  regular  re- 
ports as  required  will  result  in  a  one- 
time notice  of  default  after  which,  if 
the  failure  to  report  continues,  all  war 
risk  insurance  interim  binders  and  any 
insurance  attaching  thereunder  will  be 
cancelled.  Instruction  pamphlets  and 
message  format  forms  for  the  filing  of 
USMER  messages  will  be  furnished  by 
the  Maritime  Administration  with  the 
binders  when  issued. 

§308.2-4  Change  in  status  of  vessel  de- 
scribed in  §308.1  (8)  and  (b)  after 
binder  issued:  Notice. 

(a)  It  is  the  intention  of  the  parties 
that  any  breach  of  the  warranty  pre- 
scribed hereunder  as  to  vessels  in  all 
categories  with  respect  to  Department 
of  Commerce  Transportation  Orders 
T-1  and  T-2  (32A  CFR  Parts  701  and 
502),  as  well  as  the  additional  warran- 
ties as  to  vessels  in  categories  (b)(1) 
and  (b)(2).  with  respect  to  mainte- 
nance of  eligibility  for  insurance  and 
availability  of  the  insured  vessels  to 
the  United  States  Government  in  time 
of  emergency,  shall  terminate  the 
binders  and  any  insurance  attaching 
thereunder. 

(b)  In  the  event  of  the  sale,  demise 
charter.  requisition.  confiscation, 
change  of  flag,  total  loss,  or  any  other 
change  in  status  which,  by  the  terms 
of  the  binder  causes  the  binder  to  ter- 
minate, prompt  notice  shall  be  given 
in  writing  to  the  American  War  Risk 
Agency,  14  Wall  Street,  New  York. 
N.Y. 10005. 

§  308.2-5  Change  in  status  of  other  ves- 
sels: Notice. 

(a)  It  is  the  intention  of  the  parties 
that  any  breach  of  the  warranty  as  to 
operation  in  the  approved  service  of 
vessels  described  in  §  308.1(c)  shall  ter- 
minate the  insurance. 

(b)  In  the  event  of  the  sale,  demise 
charter,  requisition,  confiscation, 
change  of  flag,  total  loss,  any  other 
change  in  status  or  change  in  oper- 
ation of  the  vessel  in  the  approved 
service,  prompt  notice  shall  be  given  to 
the  American  War  Risk  Agency,  14 
Wall  Street,  New  York.  N.Y.  10005. 


6.  Section  308.3  is  amended  in  its  en- 
tirety to  read  as  follows: 

§  308.3  Applications  for  insurance;  war- 
ranties; supporting  documents;  pay- 
ment of  binder  fees. 

(a)  /n  general  Separate  applications 
shall  be  filed  for  war  risk  hull  insur- 
ance, war  risk  protection  and  Indemni- 
ty insurance,  and  Second  Seamen's 
war  risk  insurance  for  each  vessel  to 
be  covered  ijy  such  insurance,  except 
for  LASH  or  similar  typ>e  barges,  in 
which  case  one  set  of  applications  may 
be  filed  for  a  group  of  such  barges  if 
accompanied  by  a  schedule  of  the  indi- 
vidual vessels  to  be  insured  containing 
the  required  information  for  each 
vessel.  Disbursements  insurance,  limit- 
ed to  consumable  and  subsistence 
stores,  slop  chests,  bar  stock,  and 
bunker  fuel,  is  available  as  added  cov- 
erage upon  application  for  war  risk 
hull  insurance.  All  applications  for 
war  risk  hull  insurance  shall  be  accom- 
panied by  information  relating  to  the 
vessel  in  required  form,  in  triplicate, 
for  use  by  the  Assistant  Secretary  in 
determining  the  value  thereof,  pursu- 
ant to  part  309  of  this  subchapter  G, 
as  amended  from  time  to  time  and 
published  in  the  Federal  Register.  An 
applicant  submitting  more  than  one 
application  at  the  same  time  is  re- 
quired to  submit  only  a  single  citizen- 
ship certificate  or  single  set  of  citizen- 
ship certificates,  as  the  case  may  be. 

(b)  Warranties.— (1)  In  generoL  Ap- 
plications for  war  risk  hull  and  protec- 
tion and  indemnity  insurance  in  any 
eligible  category  of  this  part  308  shall 
include  a  warranty  that,  at  aU  times 
during  the  effective  period  of  the 
binder  and  any  insurance  attaching 
thereunder,  the  insured  vessel,  regard- 
less of  its  nation  of  registry,  will 
comply  with  Department  of  Com- 
merce Transportation  Orders  T-1  and 
T-2  (32A  CFR  parts  701  and  502),  or 
any  modifications  thereof  so  long  as 
they  remain  in  force  ajid  that  the 
vessel  will  not  be  chartered,  except 
with  the  prior  approval  of  the  Mari- 
time Administration,  unless  in  accord- 
ance with  the  provisions  of  §221.7  of 
this  chapter.  The  requirement  for 
"prior  approval"  of  the  Maritime  Ad- 
ministration of  charters  to  non-citi- 
zens is  applicable  to  any  charter  in  ex- 
istence at  the  time  the  applicant  ap- 
plies for  insurance.  Existing  charters 
which  are  subject  to  this  requirement 
include  charters  or  contractor  of  af- 
freightment to  non-citizens  which  will 
extend  for  a  period  of  more  than  six 
(6)  months  subsequent  to  the  date  of 
application  for  insurance  or  imder 
which  the  vessel  is  committed  to  make 
a  voyage  or  voyages  of  which  the  total 
period  of  time  will  extend  for  more 
than  six  (6)  months  subsequent  to  the 
date  of  application  for  insurance. 

(2)  Vessels  described  in  §J0S.i(a). 
Applications  for  war  risk  insurance  on 
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a  vessel  described  in  §  308.1(a)  shall 
contain  the  warranty  that  at  and  from 
the  date  of  issuance  of  the  interim 
binder  and  for  and  during  the  term  of 
any  insurance  attaching  thereunder, 
such  vessel  will  remain  eligible  within 
its  category. 

(3)  Vessels  described  in  §308.1(.b). 
Applications  for  war  risk  insurance  on 
a  vessel  described  in  §  308.1(b)  shall 
contain  the  warranties  that  at  all 
times  the  vessel  will  remain  eligible 
within  its  applicable  category;  that  the 
vessel  will  be  made  available  for  use  by 
the  United  States  pursuant  to  the 
signed  Contract  of  Commitment  sub- 
mitted with  the  insurance  applica- 
tions, as  required  by  the  Maritime  Ad- 
ministration; that  the  vessel  will 
remain  in  the  approved  service;  and 
that  no  controlling  interest  in  the 
vessel  shall  be  transferred  by  a  subse- 
quent sale  or  long-term  charter, 
except  on  the  condition  that  the  suc- 
cessor in  interest  agrees  to  be  boimd 
by  the  terms  of  the  applicant's  Con- 
tract of  Commitment.  All  instruments 
transferring  any  controlling  interest  in 
the  vessel,  including  long-term  charter 
or  merger  agreements,  shall  be  submit- 
ted to  the  Maritime  Administration 
for  prior  approval. 

(4)  Vessels  described  in  §308.Uc). 
Applications  for  war  risk  insurance  on 
a  vessel  described  in  S  308.1(c)  shall 
contain  warranties  that  the  vessel  will 
remain  in  the  approved  service  and 
that  any  change  in  flag  or  service  will 
be  reported  in  advance  to  the  Mari- 
time Administration  for  a  new  deter- 
mination as  to  whether  the  vessel's 
service  is  in  the  interest  of  the  nation- 
al defense  or  the  national  economy  of 
the  United  States.  Vessels  in  this  cate- 
gory are  not  eligible  for  war  risk  instir- 
ance  interim  binders. 

(5)  Vessel  locator  filing  requirements 
for  vessels  in  all  categories.  Applica- 
tions for  insuirance  on  vessels  In  aU 
categories,  except  tugs  and  barges  and 
vessesl  used  exclusively  in  the  fishing 
trade  or  industry,  described  in 
§  308.1(a),  shaU  contain  a  warranty 
that  at  all  times  the  vessel  wtu  fUe  re- 
ports as  required  under  the  U.S.  Mer- 
chant  Vessel  Locator  F^ing  System 
(USMER)  as  prescribed  in  §308.2-3 
above. 

(c)  Filing  applications  for  insurance. 
An  application  for  insurance  on  a 
vessel  described  in  §  308.1(a)  shall  be 
made  in  triplicate  to  the  American 
War  Risk  Agency,  14  Wall  Street,  New 
Yprk,  N.Y.  10005.  underwriting  agent 
for  the  Maritime  Administration,  as 
prescribed  in  §§308.101.  308.201.  and 
308.301.  All  other  Insurance  applica- 
tions shall  be  made  in  triplicate  to  the 
Maritime  Administration,  Attention: 
Director,  Office  of  Marine  Insurance. 
Washington.  D.C.  20230. 

(d)  Materials  in  support  of  applica- 
tion on  vessel  described  in  §  308. lib).— 
(1)  /n  general  An  application  for  in- 


surance on  a  vessel  described  in 
§  308.1(b)  shall  be  aocompanied  by:  (1) 
A  Contract  of  Commitment,  executed 
in  triplicate  originals,  in  the  form  pre- 
scribed in  §308.5  of  this  part  308;  (11) 
An  executed  agreement  contained  in 
the  application  for  insurance  that  any 
charter  or  other  contract  covering  the 
use  of  the  vessel  during  the  period  of 
the  binder  or  any  insurance  attaching 
thereunder  shall  be  subject  to  termi- 
nation or  suspension  without  notice  in 
the  event  the  United  States  requires 
the  use  of  the  vessel  under  the  Volun- 
tary Contract  of  Commitment  submit- 
ted by  the  applicant;  (ill)  A  copy  of 
Amendment  36  to  Maritime  Adminis- 
tration General  Order  75,  2d  Revision, 
signed  by  an  officsJ  of  the  applicant 
and  signifying  knowledge  of  all  new 
requirements,  criteria  of  eligibility, 
terms,  conditions,  and  warranties.  A 
copy  of  this  Amendment  36  will  be  at- 
tached to  aU  binders  Issued.  In  the 
event  the  vessel  is  determined  to  be  in- 
eligible under  the  terms  of  this  psut 
308,  the  applicant  will  be  so  advised 
and  the  executed  Contract  of  Conunit- 
ment  and  any  official  foreign  govern- 
ment action  or  approval  will  be  re- 
turned to  the  applicant  by  the  Mari- 
time Administration. 

(2)  Certificate  of  citizenship.  An  ap- 
plication for  Insurance  on  such  a 
vessel  shall  be  supported  by  citizen- 
ship certificate(s).  executed  in  tripli- 
cate originals,  in  form  prescribed  in 
§308.4  of  this  part  308,  establishing 
the  U.S.  citizenship  of  the  majority 
ownership  and  control  of  the  vessel- 
owning  corporation,  whether  direct  or 
through  intervening  corporations. 

(3)  Existing  long-term  charters.  An 
application  for  a  vessel  in  this  catego- 
ry which  is  at  the  time  of  application 
under  long-term  charter  or  other  long- 
term  contract,  either  to  the  applicant 
or  from  the  applicant  to  a  third  party, 
shall  be  jointly  submitted  by  the 
owner  and  the  charterer,  and  in  addi- 
tion to  the  other  materials  required 
under  this  paragraph,  shall  be  accom- 
panied by  a  copy  of  the  long-term  con- 
tract covering  the  use  of  the  vessel 
and  all  adenda  thereto,  certified  to  be 
full  and  complete  copies  (except  as  to 
rate  of  hire  or  freight)  and  citizenship 
certificate(s)  in  triplicate  in  the  form 
prescribed  in  §308.4  of  this  part  308 
establishing  the  U.S.  citizenship  of  the 
majority  of  the  shareholders  and  con- 
trol of  the  charterer.  The  charterer 
shall  also  furnish  to  the  Maritime  Ad- 
ministration a  certified  copy  of  any 
amendment  to  such  charter  which 
may  be  issued  subsequent  to  the  issu- 
ance of  any  binder  of  Insurance  under 
this  part  308. 

(4)  Foreign  government  action  or  ap- 
proval An  application  for  a  vessel  in 
this  category  also  shall  be  accompa- 
nied by  a  certified  copy  of  the  evi- 
dence of  any  official  action  or  approv- 
al required  by  the  government  of  the 


country  of  registry  as  a  prerequisite  to 
the  execution  of  a  Contract  of  Com- 
mitment with  the  United  States. 

(5)  Additional  matericUs.  With  re- 
spect to  a  vessel  in  this  category,  the 
applicant  shall  submit  the  following 
aidditional  materials: 

(i)  A  statement  describing  the  serv- 
ice In  which  the  vessel  Is  engaged,  in- 
cluding a  listing  of  the  vessel's  voyages 
and  ports  of  call  during  the  immedi- 
ately preceding  six  (6)  month  period. 
indicating  the  tonnage  and  type  of 
cargo  carried  on  such  voyages  and  the 
reasons  why  such  service  should  be 
deemed  to  be  In  the  interest  of  the  na- 
tional defense  or  the  national  econo- 
my of  the  United  States; 

(11)  Material  demonstrating  the  man- 
agement and  financial  capabilities  of 
the  applicant,  and, 

(ill)  In  the  case  of  a  new  vessel  or  a 
vessel  which  has  not  for  the  six  (6) 
months  immediately  prior  to  the  date 
of  the  application  been  eneraged  in  the 
foreign  commerce  of  the  United 
States,  a  statement,  signed  by  a  re- 
sponsible company  official,  certifying 
the  extent  to  which  the  vessel  will  be 
engaged  in  the  foreign  commerce  of 
the  United  States  for  the  six  (6) 
months  immediately  following  the  is- 
suance of  any  interim  binder  of  insur- 
ance imder  this  part  308. 

(e)  Requests  for  changes  in  binders. 
All  requests  for  changes  In  binders  and 
inquiries  relative  to  the  Insurance 
after  the  interim  binders  have  been 
Issued  shall  be  directed  to  the  Ameri- 
can War  Risk  Agency.  14  Wall  Street, 
New  York.  N.Y.  10005. 

(f)  Fees.  A  check  payable  in  U.S. 
funds  to  the  "Maritime  Adm.— Com- 
merce" for  the  total  amount  of  all 
binder  fees  payable  by  such  applicant 
shall  accomptmy  each  application. 
Binder  fees  are  not  returnable. 

(g)  Copies  of  applications.  Copies  of 
Insurance  applications,  vessel  data 
forms,  certificates  of  citizenship,  and 
the  Contract  of  Commitment  may  be 
obtained  from  the  American  War  Risk 
Agency  at  the  address  listed  above  or 
from  the  Maritime  Administration,  At- 
tention: Director.  Office  of  Marine  In- 
surance. Washington.  D.C.  20230. 

7.  §  308.4  is  amended  in  its  entirety 
to  read: 

§  308.4    Form  of  citizenship  and  control. 

Certificates  of  citizenship  In  the  fol- 
lowing form  shall  be  submitted  in  trip- 
licate with  the  application  filed  for 
vessels  described  in  §  308.1(b)  of  this 
Part  308.  Form  MA-183A  (4-78). 

United  States  op  Ahzrica,  Depaktmert  op 
Commerce.  Maritime  Administratior. 
Certipicate  op  Ownership  and  Control 
BY  United  States  Citizens 

applicant  por  war  risk  insurance 


(Name). 
of 


(Title) 

(Name  of  Corporation), 
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am  duly  authorized  to  execute  this  certifi- 
cate of  citizenship  to  comply  with  the  re- 
quirements for  obtaining  War  Risk  Insur- 
ance to  cover  the (Coun- 

try)-flag    (Type    of 

Vessel).    (Name    of 

Vessel).  (Gross  Ton- 
nage).   (Year  Built). 

That (Name  of  Corpo- 


WrrNESSETH 


Whereas,  on 


-.  19 .  the  assist- 


ratlon)   Is   a 


(Country) 


corporation  owned  and  controlled  by 
(Give  sequence  of  major- 
ity ownership  and  control  of  all  owning  or 
controlling  corporations  or  other  owners,  If 
any,  and  furnish  the  full  information  as  to 
each;  if  above  space  is  not  adequate,  (x>ntln- 
ue  on  back  of  this  form.),  a  corporation  or- 
ganized  and   existing   under   the   laws   of 

(Country),  the  majority 

(51  percent  or  more)  of  the  stock  of  which 
corporation  is  owned  and  controlled  by  citi- 
zens of (Country). 

That  of  the  stock  interests  shown  above  to 
be     owned     and     controlled     by 


(Country)  citizens,  none  is  held 
beneficially  for  a  citizen  of  another  country. 

Company  Seal. 

Dated: . 


(Signature.) 


(Typed  or  printed  name  of  signer.) 

Note.— The  United  States  Criminal  Code 
makes  it  a  criminal  offense  for  any  person 
knowingly  to  make  a  false  statement  or  rep- 
resentation to,  or  to  conceal  a  material  fact 
from,  any  department  or  agency  of  the 
United  States  as  to  any  matter  within  its  ju- 
risdiction (18  U.S.C.  1001),  or  to  fUe  a  false, 
ficticious  or  fraudulent  claim  against  the 
United  States  (18  U.S.C.  287).  (Certificate  of 
Citizenship  to  be  submitted  in  triplicate 
with  insurance  application.) 

§308.5    [Amended] 

8.  Section  308.5  Is  amended  by  delet- 
ing the  introductory  paragraph  of  the 
section  and  the  first  four  paragraphs 
of  the  Owner's  Contract  of  Conmiit- 
ment  and  substituting  therefor  the 
following: 

•  •  •  Applications  for  insurance  on  vessels 
described  in  }  308.1(b)  of  this  Part  308  shall 
be  accompanied  by  a  Contract  of  Commit- 
ment, In  triplicate  originals,  executed  by  the 
owner  (or  by  the  owner  and  the  charterer 
where  required  by  5  308.3  of  this  Part  308). 
Contracts  of  Commitment  shall  be  submit- 
ted on  standard  contract  form  which  may 
be  obtained  from  the  American  War  Risk 
Agency  or  the  Maritime  Administration  at 
the  addresses  given  above.  (Note:  The  effec- 
tive date  of  the  Contract  of  Commitment 
will  be  the  effective  date  of  the  binder  and 
win  be  inserted  in  the  Contract  of  Commit- 
ment by  the  Maritime  Administration.) 


Contract  MA- 


OwNEH's  Contract  op  Commitment 

This  agreement,  made  as  of  . 

19 .  by  and  between  the  United  States  of 

America,  acting  by  and  through  the  Depart- 
ment of  Commerce,  Maritime  Administra- 
tion   or    Its   successor    (herein    called    the 

"United  States"),  and ,  a 

corporation   organized   and   existing   uncler 

the  laws  of (herein  called 

the  "Owner"),  and  having  Its  principal  place 
of  business  at ; 


ant  Secretary  of  Commerce  for  Maritime 
Affairs  (herein  called  the  "Assistant  Secre- 
tary")   found    and    determined    that    the 

(herein  described  as  the 

"Vessel"),  Official  No.  ,  docu- 
mented under  the  laws  of ,  of 

Gross  Tons,   which   was   built 

.   19 .  is  eligible  for  Interim 

war  risk  insurance  under  Title  XII,  Mer- 
chant Marine  Act.  1936.  as  amended,  and 
CSeneral  Order  75,  as  revised,  46  CFR  Part 
308,  §  308.1(b):  Provided,  That  the  Vessel 
shall  at  all  time  be  in  compliance  with  re- 
quirements of  General  Order  75  (46  CFR 
Part  308).  and  that  the  Vessel  shaU  be  made 
available  to  the  United  States  upon  request 
In  event  of  a  national  emergency,  as  de- 
scribed In  Article  (1)  herelnbelow,  pursuant 
to  this  Contract  of  Commitment:  And,  pro- 
vided further.  That  the  Owner  or  the 
Master  of  the  Vessel  shall  periodically 
notify  the  United  States  of  the  Vessel's  posi- 
tion In  accordance  with  $308.2-3  of  this 
Part  308  (General  Order  75),  and 

Whereas,  the  parties  hereto  desire  to 
enter  Into  such  a  voluntary  Contract  of 
Commitment  covering  the  Vessel: 

Now,  therefore.  In  consideration  of  the 
premises  and  other  gcxxl  and  valuable  con- 
siderations hereinafter  set  forth,  the  parties 
hereto  mutually  agree  as  follows: 

§308.6    [Amended] 

9.  Section  308.6  Is  amended  by 
changing  the  paragraph  "(d)"  designa- 
tion to  "(e)"  and  inserting  the  foUow- 
ing  new  paragraph  "(d)": 


(d)  New  applications  for  interim 
binders  on  foreign-flag  vessels,  with 
necessary  attachments  as  specified  in 
§  308.3  of  this  Part  308  and  check  for 
binder  fees  prescribed,  should  be  filed 
with  the  Maritime  Administration.  At- 
tention: Director.  Office  of  Marine  In- 
surance, Washington,  D.C.  20230.  All 
Interim  binders  for  foreign-flag  vessels 
wUl  become  effective  on  the  date  the 
Owner's  Contract  of  Commitment  is 
executed  by  the  Maritime  Administra- 
tion. 


§308.10    [Amended] 

10.  Section  308.101  is  amended  as  fol- 
lows: 

(a)  In  application  format  Paragraphs 
(b)(1)  and  (b)(2).  by  Inserting  a  comma 
after  the  word  "vessel"  first  appearing 
In  each,  and  by  deleting  the  phrase 
"under  Panamanian,  Honduran  or  Ll- 
berian  registry."  Immediately  after 
said  conuna. 

(b)  By  inserting,  after  the  paragraph 
on  warranty  of  compliance  with  De- 
partment of  Commerce  Transporta- 
tion Orders  T-1  and  T-2,  the  following 
new  paragraph: 

Warranted,  as  to  a  vessel  in  any  eligible 
category  of  the  application,  that  at  all  times 
during  the  binder  period  or  any  period  of  In- 
surance attaching  thereunder,  the  vessel,  by 


action  of  Its  owner  or  master.  wlU  comply 
with  the  requirements  of  the  United  States 
Merchant  Vessel  Locator  Piling  System 
(USM£R)  as  defined  in  {  308.2-3  of  this  Part 
308. 

(c)  By  eliminating  the  paragraph  be- 
ginning with  "Binding  fee"  und  substi- 
tuting therefor  the  following: 

Binder  Pee  (Not  Returnable):  UNina) 
States-Plag  Vessels 

$25  per  vessel,  under  500  gross  tons; 
$100  per  vessel,  500  gross  tons  and  over; 
$5  each  LASH  or  similar  type  barge. 

Poreign-Plac  Vessels 

$50  per  vessel,  under  500  gross  tons; 
$200  per  vessel.  500  gross  tons  and  over, 
$10  each  LASH  or  similar  type  barge  in 
United  States  funds. 

(d)  By  deleting  the  paragraph  begin- 
ning with  the  words  "Check  payable" 
and  substituting  the  following  new 
paragraph: 

Check  payable  in  United  States  funds  to 
the  order  of  "Maritime  Adm.— Commerce" 
is  enclosed  herewith. 

11.  Section  308.102  Is  amended  by: 

(a)  Changing  the  section  heading  to 
read: 

§308.102    issuance  of  interim  binder,  ito 
terms  and  conditions;  fees. 

(b)  By  deleting  the  last  sentence  and 
substituting  therefor  the  following 
three  sentences: 

•  •  •  The  binder  fee  (not  returnable) 
for  United  States-flag  vessels  shall  be 
$25  per  vessel  under  500  gross  tons; 
$100  per  vessel  of  500  gross  tons  or 
over;  and  $5  per  LASH  or  similar  type 
barge.  The  binder  fee  (not  returnable) 
for  foreign-flag  vessels  shall  be  $50  per 
vessel  under  500  gross  tons;  $200  per 
vessel  500  gross  tons  or  over;  and  $10 
per  LASH  or  similar  type  barge.  All 
fees  are  payable  In  United  States 
funds  by  check  to  order  of  the  "Mari- 
time Adm.— Commerce." 

§308.103    [Amended]  || 

12.  Section  308.103(a)  is  amended  by 
changing  the  last  sentence  to  read  as 
follows: 

(a)  •  •  •  The  "stated  valuation"  of 
the  vessel  insured  refers  to  the  vessel 
as  described  In  §  309.5  of  this  Chapter 
(Maritime  Administration  General 
Order  82.  30th  Revision,  as  amended). 

§308.106    [Amended] 

13.  Section  308.106  is  amended  by  in- 
serting, after  the  paragraph  on  war- 
ranty of  compliance  with  Department 
of  Commerce  Transportation  Orders 
T-1  and  T-2.  the  following  new  para- 
graph: 

Warranted,  as  to  a  vessel  in  any  eligible 
category  of  the  application,  that  at  all  times 
during  the  binder  period  or  any  period  of  in- 
surance attaching  thereunder,  the  vessel,  by 
action  of  Its  owner  or  master,  will  <»mply 
with  the  requirements  of  the  United  States 
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Merchant  Vessel  Locator  Piling  System 
(USMER>  as  defined  in  §  308.2-3  of  this  Part 
308. 

14.  Section  308.201  is  amended  as  fol- 
lows: 

(a)  In  application  format  para- 
graphs—(b)(1)  and— (b)(2),  by  insert- 
ing a  comma,  after  the  word  "vessel" 
first  appearing  in  each,  and  by  delet- 
ing the  phrase  "Panamanian,  Hon- 
duran  or  Liberian  registry,"  immedi- 
ately after  said  comma. 

(b)  By  inserting  after  the  warranty 
of  compliance  with  Department  of 
Commerce  Transportation  Orders  T-1 
and  T-2,  the  following  new  paragraph: 

Warranted,  as  to  a  vessel  In  any  eligible 
category  of  the  application,  that  at  all  times 
during  the  binder  period  and  any  period  of 
insurance  attaching  thereunder,  the  vessel. 
by  action  of  its  owner  or  master,  will  comply 
with  the  requirements  of  the  United  States 
Merchant  Vessel  Locator  Piling  System 
(USMER)  as  defined  In  §  308.2-3  of  this  Part 
308. 

(c)  By  deleting  the  two  paragraphs 
beginning  with  the  words  "Binding 
fee"  and  "Check  payable,"  respective- 
ly, and  substituting  therefor  two  new 
paragraphs  as  follows: 

Binder  fee  (not  returnable),  $5  for  e^ch 
United  States-flag  LASH  or  similar  type 
barge:  $25  for  all  other  United  States-flag 
vessels:  $10  for  each  foreign- flag  LASH  or 
similar  type  barge;  and  $50  for  all  other  for- 
eign-flag vessels. 

Check  payable  in  United  States  funds  to 
order  of  "Maritime  Adm.— Commerce"  is  en- 
closed herewith. 

§308.202    [Amended] 

15.  Section  308.202  is  amended  by  de- 
leting the  last  sentence  and  substitut- 
ing the  following  two  sentences: 

The  binder  fee  (not  returnable)  shall  be 
$5  for  a  United  States-flag  LASH  or  similar 
type  barge;  $25  for  all  other  United  States- 
flag  vessels;  $10  for  a  foreign-flag  LASH  or 
similar  type  barge;  and  $50  for  all  other  for- 
eign-flag vessels.  All  fees  are  payable  in 
United  States  funds  by  check  to  the  order 
of  "Maritime  Adm.— Commerce." 

S  308.206    [Amended] 

16.  Section  308.206  is  amended  by  in- 
serting, after  the  paragraph  on  war- 
ranty of  compliance  with  Department 
of  Commerce  Transportation  Orders 
T-1  and  T-2.  the  following  new  para- 
graph: 

Warranted,  as  to  a  vessel  in  any  eligible 
category  of  the  application,  that  at  all  times 
during  the  binder  period  or  any  period  of  in- 
surance attaching  thereunder,  the  vessel,  by 
action  of  it£  owner  or  master,  will  comply 
with  the  requirements  of  the  United  States 
Merchant  Vessel  Locator  Piling  System 
(USMER)  as  defined  in  §  308.2-3  of  this  Part 
308. 


§308..301     [Amended] 

17.  Section  308.301  is  amended  as  fol- 
lows: 


!.. 


(a)  In  application  format  para- 
graphs—(b)(1)  and— (b)(2),  by  insert- 
ing a  comma  after  the  word  "vessel" 
first  appearing  in  each,  and  by  delet- 
ing the  phrase  "Panamanian,  Hon- 
duran  or  Liberian  registry,"  immedi- 
ately after  said  comma. 

(b)  By  deleting  the  two  paragraphs 
beginning  with  the  words  "Binding 
fee"  and  "Check  Payable,"  respective- 
ly, and  substituting  therefor  two  new 
paragraphs  as  follows: 

Binder  fee  (not  returnable)  $75  for  a 
United  States-flag  vessel  and  $150  for  a  for- 
eign-flag vessel. 

Check  payable  in  United  States  funds  to 
the  order  of  "Maritime  Adm.— Commerce" 
is  enclosed  herewith. 

§308.302    [Amended] 

18.  Section  308.302  is  amended  by  de- 
leting the  last  sentence  and  substitut- 
ing therefor  the  following  two  sen- 
tences: 

•  *  *  The  binder  fee  (not  returnable) 
shall  be  $75  for  a  United  States-flag 
vessel  and  $150  for  a  foreign-flag 
vessel.  All  fees  are  payable  in  United 
States  funds  by  check  to  the  order  of 
"Maritime  Adm.— Commerce." 

§308.501     [Amended] 

19.  Section  308.501  is  amended  by 
adding  a  new  penultimate  paragraph 
as  follows: 

•  *  •  For  the  purposes  of  this  Sub- 
part F— War  Risk  Cargo  Insurance, 
the  terms  "cargo"  and  "cargoes"  as 
used  herein  shall  include  loaded  or 
empty  containers  located  aboard 
United  States-flag  and  foreign-flag 
vessels  insured  under  Title  XII.  Mer- 
chant Marine  Act.  1936.  as  amended. 
•  •  « 

20.  The  index  to  Part  308  is  amended 
in  part  as  follows: 

308.2-1    Interim  insurance:  Availability. 

308.2-2  Interim  insurance:  Special  rules  for 
foreign-flag  vessels. 

308.2-3    Vessel  location  reports. 

308.2-4  Change  In  status  of  vessels  de- 
scribed in  §  308.1  (a)  and  (b)  after  binder 
Issued:  Notice. 

308.2-5  Change  in  status  of  other  vessels: 
Notice. 

308.3  Applications  for  insurance;  warran- 
ties; supporting  documents;  payment  of 
binder  fees. 

308.4  Form  of  citizenship  and  control. 
308.102    Issuance    of    interim    binder.    Its 

terms  and  conditions;  fees. 


(Sees.  204(b).  1201-1214,  Merchant  Marine 
Act,  1936,  as  amended  (48  U.S.C.  1114(b) 
and  1281-1294);  Reorganization  Plans  No.  21 
of  1950  (64  Stat.  1273),  and  No.  7  of  1961  (75 
Stat.  840),  as  amended  by  Pub.  L.  91-469  (84 
Stat.  1036)  and  Department  of  Commerce 
Organization  Order  10-8  (36  PR  19707,  July 
23.  1973).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.503,  Maritime  War  Risk  In- 
surance.) 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 
Dated:  May  26.  1978. 

James  S.  Dawson.  Jr., 
Secretary. 

[PR  Doc.  78-15237  Filed  6-1-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[44  CFR  Part  502] 

[Docket  No.  78-121 

RULES  OF  PRACTICE  AND  PROCEDURE 

Simplification  of  tho  Rule*  Governing  Special 
Dockot  Applications  for  Permiition  To 
Rofund  or  Waiv*  Perliont  of  FroigM  Charges 
in  tho  Foreign  Cemmerco 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACJTION:  Enlargement  of  time  to  file 
comments. 

SUMMARY:  Department  of  Agricul- 
ture has  demonstrated  a  need  for  a 
limited  enlargement  of  time  to  file 
comments  on  the  proposed  amend- 
ment of  the  rules  of  practice  and  pro- 
cedure to  simplify  the  process  by 
which  common  carriers  by  water  in 
the  foreign  commerce  of  the  United 
States  or  conferences  of  these  carriers 
seek  permission  to  refuaid  or  waive  a 
portion  of  freight  charges  because  of 
tariff  errors  (43  FR  18572;  May  1, 
1978).  Their  request  for  additional 
time  is  granted  in  part. 

DATE:  Comments  on  or  before  June  2, 
1978. 

ADDRESS:  Comments  to:  Secretary. 
Federal  Maritime  Commission,  Room 
11101.  1100  L  Street  NW..  Washington. 
D.C.  20573. 

FOR  FURTHER  rNPORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101.  1100  L  Street  NW..  Washing- 
ton. D.C.  20573.  202-523-5725. 

Francis  C.  Hukhet, 
SecTetary. 

[PR  Doc.  78-15421  PUed  6-1-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thot  ore  opplicoble  to  the  pubRc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  ond  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Formers  Home  Administration 

[Designation  No.  A612] 

FLORIDA 

Designation  of  Emergency  Aroas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Florida  Counties  as  a  result  of  torna- 
does, high  winds,  hail,  and  rain  April 
19,  1978: 

Alachua  and  Union. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  CoiuoUdated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
Reubin  O'D.  Askew  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  16,  1978,  for 
physical  losses  and  May  21,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington.  D.C,  this  25th 
day  of  May  1978. 

Gordon  Cavanaugh, 
Administrator, 
Fanners  Home  Administration. 

tFR  Doc.  78-15329  Piled  6-1-78;  8:45  am] 


[3410-07] 

[Designation  Number  A613] 

TEXAS 

Doslgnotien  of  Emorgonry  Aroot 

The  Secretary  of  Agriculture  has  de- 
termined that  fiuTning,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
January   1   through  March  24,   1978, 


and  hail  and  high  winds  August  30. 
1977.  in  Hansford  County;  and 
drought  March  1.  1977.  through  April 
10.  1978.  in  Starr  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursusmt  to  the  pro\'lsions 
of  the  Consolidated  Farm  and  Rtu-al 
Development  Act.  as  amended.  Euid 
the  provisions  of  7  CFR  1904  Subpart 
C.  Exhibit  D,  Paragraph  VB.  including 
the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  16.  1978.  for 
physical  losses  and  May  21,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C,  this  25th 
day  of  May  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-15331  Piled  6-1-78;  8:45  am] 


[3410-07] 

[Designation  No.  A614] 

TEXAS 

Dosignotion  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
Jime  1.  1977,  through  March  22.  1978. 
in  Hardeman  County;  drought  July  1, 
1977,  through  AprU  18,  1978.  in 
Kimble  County;  and  drought  May  1, 
1977.  through  April  5.  1978,  as  well  as 
a  hailstorm  September  15,  1977,  in 
Mason  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B.  includ- 
ing the  recommendation  of  Governor 
Dolph  Briscoe  that  such  designation 
be  made. 


Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  20.  1978.  for 
physical  losses  and  May  23,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  Impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  25th 
day  of  May  1978.  |j 

Gordon  Cavanatjgh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-15330  Filed  6-1-78;  8:45  am] 


[3410-1]] 


Forest  Service 


CASCADE  HEAD  SCENIC-RESEARCH  AREA 
ADVISORY  COUNQL 

Meeting 

The  Cascade  Head  Scenic-Research 
Area  Advisory  Council  will  meet  on 
Friday.  June  30,  1978.  at  the  Elks 
Lodge  No.  1886.  2020  NE.  22nd.  Lin- 
coln City.  Oreg.  The  meeting  will 
begin  at  1:30  p.m. 

The  purpose  for  the  meeting  is  for 
the  Advisory  Council  to  formulate 
their  recommendations  on  the  breach- 
ing of  the  dikes  and  other  research 
plans  in  the  Area. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  additional 
information  concerning  the  meeting 
should  contact  Pam  McCawley,  Hebo 
Ranger  Station.  Hebo.  Oreg..  97122. 
phone  392-3161.  or  Dale  Dufour,  Sius- 
law  National  Forest,  at  545  SW. 
Second  Street.  Corvallis,  Oreg.  97330, 
phone  757-4492. 

Dated:  May  24,  1978. 

Larry  A.  Fellows. 
Forest  Supervisor. 
[FR  Doc  78-15359  FUed  6-1-78;  B:4S  am] 
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Son  CenMrvoHon  S«rvlc« 

EASTfRN  CONNECTICUT  ILC  «  D.  AREA, 
CRITICAL  AREA  TREATMENT  R.C  «  0.  MEAS- 
URES.  CONNECTICUT 

lnt«irt  Net  To  Pi«par«  Environmental  Impact 
Stotomont* 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  impact  statements 
are  not  being  prepared  for  the  Critical 
Area  Treatment  R.C.  &  D.  Measures 
in  the  Easetem  Connecticut  R.C.  &  D. 
Area. 

The  environmental  assessment  of 
these  Federally  assisted  actions  indi- 
cates that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  John  W. 
Tipple.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  environmental  impact  state- 
ments are  not  needed  for  this  project. 

The  measures  concern  plans  for 
critical  area  treatment  to  reduce 
damage  caused  by  gully  and  rill  ero- 
sion and  the  resulting  sediment.  The 
planned  works  of  improvement  include 
about  200  acres  to  be  shaped  and  vege- 
tatlvely  treated,  the  installation  of  ap- 
proximately 210,000  feet  of  pipe  with 
associated  structures,  and  the  place- 
ment of  about  44,000  cubic  yards  of 
rock  riprap. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  John  W. 
Tipple,  State  Conservationist,  Soil 
Conservation  Service.  Mansfield  Pro- 
fessional Park,  Storrs,  Conn.  06268, 
203-429-9361.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  3,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Pub.  L.  87-703. 
16UAC.  590a-f.  q.) 
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Dated:  May  26,  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources  Soil  Conser- 
vation Service. 

CFR  Doc.  78-15358  Filed  6-1-78;  8:45  am] 


[3410-16]         I 

BIGELOW  PARK  UNO  DRAINAGE  R.C  «  D. 
MEASURE,  MAINE 


Intent  Not  To  Prepere  on  Environmental  Impact 
Statement 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Bi- 
gelow  Park  Land  Drainage  R.C.  &  D. 
Measure,  Washington  County,  Maine. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warwick  M. 
Tinsley,  Jr.,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
providing  both  surface  and  subsurface 
water  control  for  the  town  of  Harring- 
ton's community  park.  The  planned 
works  of  improvement  include  a 
grassed  waterway,  two  tile  systems  and 
outlet  structures,  and  vegetative  stabi- 
lization of  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley,  Jr..  State  Conserva- 
tionist, Soil  Conservation  Service, 
USDA  Building.  Orono,  Maine  04473, 
207-866-2132.  An  environmental 
impact  appraisd  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  3,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
16  U.S.C.  590a-f.  q.) 


Dated:  May  26. 1978. 

I   Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources  Soil  Conser- 
vation Service. 
[PR  Doc.  78-15356  Piled  6-1-78;  8:45  am] 


[3410-16] 


60ULDSB0R0  ELEMENTARY  SCHOOL  CRITI- 
CAL  AREA  TREATMENT  R.C  «  0.  MEASURE, 
MAINE 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  SoU  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Oouldsboro  Elementary  School  Criti- 
cal Area  Treatment  R.C.  &  D.  Meas- 
ure. Hancock  County.  Maine. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warwick  M. 
Tinsley.  Jr.,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
erosion  control  on  the  conuniinlty 
school  site.  The  planned  works  of  Im- 
provement Include  three  diversions, 
two  grassed  waterways,  subsurface 
drainage,  a  walkway,  protective  fence, 
and  establishment  of  vegetation. 

The  notice  of  Intent  not  to  .prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley.  Jr..  State  Conserva- 
tionist. Soil  Conservation  Service. 
USDA  Building.  Orono.  Maine  04473. 
207-866-2132.  An  envirorunental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  niunber  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  wiU  t>e 
taken  until  July  t.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  E>eveIopment  Program.  Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 
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Dated:  May  26. 1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources  SoU  Conser- 
vation Service. 
CFR  Doc.  78-15355  FUed  6-1-78;  8:45  am] 


[3410-16] 

EAST  WHARTON  OUTFALL  EROSION  CONTROL 
R.C  «  D.  MEASURE,  TEXAS 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture.  ?lvcs  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  East  Whar- 
ton Outfall  Erosion  Control  R.C.  &  D. 
Measure.  Wharton  County.  Tex. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  George  C. 
Marks.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  sta- 
bilizing an  area  of  critical  gully  ero- 
sion in  the  southeast  part  of  the  city 
of  Wharton.  The  planned  works  of  Im- 
provement Include  installation  of  a 
concrete  chute  spillway  near  the 
outlet  end  of  the  gully.  Rock  riprap 
will  be  used  to  stabilize  the  outlet  of 
the  chute  spillway  and  the  upper  end 
of  the  gully.  All  areas  denuded  during 
construction  will  be  established  to  per- 
manent vegetation.  The  treatment 
area  wUl  involve  about  3  acres  of  land. 
The  installation  is  planned  over  a  1- 
year  period. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  648. 
Temple.  Tex.  76501.  817-774-1214.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  local  agencies  and  In- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fUl  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  3,  1978. 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  10.901,  Resource  Conservation 


and  Development  Program,  Pub.  L.  87-703. 
16D.S.C.  590a-f,  q.) 

Dated:  May  26. 1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources  Soil  Conser- 
vation Service. 
[FR  Doc.  78-15357  FUed  6-1-78;  8:45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  30699,  etc.] 

OAKLAND  SERVICE  CASE 

Order 

Adopted  by  the  Civil  Aeronautics 
board  at  its  office  in  Washington. 
D.C..  on  the  19th  day  of  April  1978. 

Petition  of  Oakland  Chamber  of 
Commerce  and  Port  of  Oakland  for  a 
service  investigation.  Applications  of 
Allegheny  Airlines.  Inc..  Braniff  Air- 
ways. Inc.,  Frontier  Airlines,  Inc., 
Hughes  Air  Corp.,  doing  business  as 
Hughes  Alrwest,  Northwest  Airlines. 
Inc..  Texas  International  Airlines.  Inc. 
for  authority  between  Oakland.  Calif., 
and  various  points.  Docket  Nos. 
30739,30819,  30862,  30863,  31583. 
30981,  30866. 

I.  Sttmmary  of  Pleadings 

On  AprU  6,  1977,  the  Oakland  Cham- 
ber of  Commerce  and  the  Port  of  Oak- 
land filed  a  petition  in  Docket  30699 
asking  the  Board  to  investigate  wheth- 
er the  following  22  Oakland  markets 
need  service  by  an  additional  or  re- 
pl£M;ement  carrier:  Albuquerque,  At- 
lanta, Boston.  Chicago.  Dallas/Fort 
Worth.  Denver.  Detroit.  Houston. 
Kansas  City.  Las  Vegas.  Los  Angeles. 
Miami/Fort  Lauderdale,  Minneapolis/ 
St.  Paul,  New  York,  Philadelphia, 
Phoenix.  Portland.  Reno.  St.  Louis. 
Salt  Lake  City,  Seattle,  and  Washing- 
ton/Baltimore. 

Oakland  requests  that  any  new 
routes  awarded  in  this  case  be  desig- 
nated as  separate  segments  on  carri- 
ers' certificates  so  that  new  service  in 
these  22  Oakland  markets  will  be  man- 
datory rather  than  permissive.  It  also 
proposes  that  suspension,  deletion,  or 
other  modification  of  the  incumbent 
carriers'  existing  authority  in  these 
markets  be  put  in  issue  under  section 
401(g)  of  the  Act.  It  suggests  two  alter- 
natives: (1)  deletion  of  Oakland  from 
all  existing  certificates  and  award  of 
new  mandatory  Oakland  routes  to  In- 
cumbents and  others,  or  (2)  elimina- 
tion of  dormant  authority  only.  At- 
tachment A  to  this  order  summaries 
Oakland's  petition  and  the  pleadings 
filed  in  support  of  it. 

United  and  TWA  fUed  answers  op- 
posing the  OsJtland  petition.  Both 
state  that  the  case  Oakland  proposes 
would  be  uimianageably  large  and  an 


unwise  use  of  the  Board's  limited  re- 
sources. They  also  argue  that  the  East 
Bay  is  already  well  served  by  flights  at 
San  Francisco.  United  further  argues 
that  the  wholesale  suspension  or  dele- 
tion of  existing  Oakland  authority  and 
substitution  of  separate  segments 
would  be  inconsistent  with  a  rational 
route  program.  TWA  calculates  that 
one  additional  daily  nonstop  round 
trip  in  each  of  the  22  Oakland  markets 
would  require  a  total  of  70  million  gal- 
lons of  fuel  annually,  and  argues  that 
this  alone  would  reqire  an  investiga- 
tion of  the  effects  on  fuels  cost  and 
availability  before  the  Board  could 
even  hear  the  route  case. 

II.  Scope  of  Proceeding  and  Outline 
OF  Procedure 

For  the  reasons  set  forth  below,  we 
are  instituting  a  proceeding  for  the 
purpose  of  determining  the  need  for 
new  Oakland  authority  (see  section 
III).  This  case,  however,  will  not  in- 
clude aU  22  markets  in  Oakland's  peti- 
tion. To  avoid  duplication,  we  will  ex- 
clude six  Oakland  markets  already  at 
issue  in  pending  cases.'  We  also  will 
exclude  the  Oakland-Los  Angeles 
market.  It  already  receives  extensive 
nonstop  low-fare  service  from  an  intra- 
state carrier  which,  under  recently  en- 
acted legislation,  may  enter  into  agree- 
ments with  interstate  carriers  to  inter- 
liSne  traffic.  With  the  intrastate  carrier 
no  longer  limited  to  serving  local  traf- 
fic we  see  no  need  to  consider  new 
Oakland-Los  Angeles  authonty  at  this 
time.  Thus,  the  Oakland  Service  Case 
we  are  setting  down  in  Docket  30699 
will  include  the  issue  of  new  and  im- 
proved authority  in  the  following  15 
Oakland  markets:  Albuquerque,  Atlan- 
ta, Boston.  Chicago,  Dallas/Fort 
Worth,  Denver.  Detroit.  Houston, 
Kansas  City,  Minneapolis/St.  Paul, 
Philadelphia,  Phoenix,  Portland.  Salt 
Lake  City,  and  Seattle.  We  have  decid- 
ed, however,  not  to  put  in  issue  the 
suspension,  deletion,  or  (except  to  the 
extent  a  holder  may  apply  for  it) 
modification  of  any  of  the  incumbent 
carriers'  existing  authority  at  Oakland 
(see  p.  56  below). 

We  are  proposing  a  novel  and  experi- 
mental procedure  for  the  conduct  of 
the  Oakland  Service  Case.  First,  we 
will  conduct  two  separate  hearings 
before  administrative  law  judges:  the 
first  to  adjudicate  the  issues  of  public 
convenience  and  necessity  for  new  au- 
thority in  the  Osikland  markets  at 
Issue  (see  section  V-B),  and  the  second 


'New  York  and  Washington/Baltimore 
are  at  Issue  in  the  TranscontiTiental  Lovh 
Fare  Route  Proceeding,  Docket  30356;  Las 
Vegas  and  Reno  In  the  CalifomiaNevada 
Low-Fare  Route  Proceeding,  Docket  31574; 
Miami/Fort  Lauderdale  in  the  Miami-Los 
Angeles  Low-Fare  Case,  Docket  81976;  and 
St.  Louis  in  the  SL  Louis-IjOuisviUe  and  San 
Francisco  Bay  Area  Nonstop  Case,  Docket 
31491. 
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to  determine  the  fitness  of  applicants 
(see  section  V-C).  We  propose,  howev- 
er, to  withdraw  from  the  former  hear- 
ing the  one  major  issue  which,  in  our 
traditlonal  route  proceedings,  has 
been  most  prolific  of  complication,  ex- 
pense, and  delay:  the  issue  of  compara- 
tive carrier  selection.  Instead,  we  have 
tentatively  decided  to  adopt,  for  the 
purposes  of  this  case,  a  policy  of 
awarding  permissive,  subsidy-ineligible 
authority  in  each  market  where  a 
need  for  new  authority  is  shown,  to 
every  fit.  willtng.  and  able  applicant 
for  such  authority  whose  Illustrative 
service  proposal  indicates  that  it  is 
prepared  to  satisfy  any  part  of  that 
need  (see  section  IV). 

Interested  parties  will  have  an  op- 
portunity to  comment  on  the  forego- 
ing proposed  policy  from  the  stand- 
point of  law,  fact,  and  economics,  and 
an  oral  argument  wUl  be  scheduled 
(see  section  V-A).  The  two  hearings 
will  then  proceed  under  the  ground 
rules  described  in  the  final  section  of 
this  order.  While  the  initial  pleadings 
and  facts  of  which  we  may  take  offi- 
cial notice  have  led  us  to  arrive  at  cer- 
tain tentative  findings  and  conclusions 
as  to  the  need  for  additional  route  au- 
thority in  most  of  the  Oakland  mar- 
kets we  are  placing  in  issue  (see  sec- 
tion III),  the  hearing  on  public  con- 
venience and  necessity  issues  will  be 
open  to  any  additional  evidence  rele- 
vant to  the  issue  of  need  which  the 
parties  may  wish  to  submit,  consistent 
with  the  policies  discussed  elsewhere 
in  this  order.  Similarly,  although  we 
have  arrived  at  the  tentative  conclu- 
sion that  there  is  no  significant  likeli- 
hood that  the  ability  of  any  incum- 
bent carrier  now  holding  authority  at 
Oakland  or  San  Francisco  to  fulfill  its 
certificate  obligations  will  be  Impaired 
or  threatened  by  any  awards  which  we 
may  make  in  this  proceeding,  the 
hearing  on  public  convenience  and  ne- 
cessity issues  will  be  open  to  any  rele- 
vant evidence  of  such  impairment.  Fi- 
nally, if  the  responses  to  our  proposed 
policy  determination  convince  us  that 
in  some  or  all  of  the  markets  at  issue 
we  should  not  follow  the  proposed 
policy  of  awarding  permissive  authori- 
ty to  all  qualified  applicants,  then  by  a 
subsequent  order  we  will  add  carrier 
selection  in  those  markets  to  the 
Issues  to  be  heard  in  the  public  con- 
venience and  necessity  hearing. 

III.  Need  for  ADDmoNAL  Adthoritt 
AT  Oakland 

Introduction.  As  explained  in  the 
succeeding  discussion,  we  tentatively 
find  and  conclude  that  Oakland  Inter- 
national Airport  (OAK)  is  significant- 
ly more  convenient  than  San  Francis- 
co International  Airport  (SFO),  in 
terms  of  ground  access,  for  a  large 
number  of  Bay  Area  residents  and 
travelers.  We  further  find  and  con- 
clude that  for  the  most  part  the  inter- 
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state  carriers  authorized  to  serve  Oak- 
land have  not  met  the  need  for  service 
at  OAK,  resulting  in  severe  underutUi- 
zation  of  a  fine  airport  facility.  Conse- 
quently, we  tentatively  conclude  that 
additional  and  different  authority  to 
serve  Oakland  is  required  by  the 
public  convenience  and  necessity,  and 
we  are  instituting  this  investigation  to 
ascertain  more  definitely  the  extent  of 
this  public  need  and  to  grant  the 
needed  authority  in  a  form  knd 
manner  we  believe  will  most  promptly 
and  effectively  remedy  the  existing  de- 
ficiencies in  Oakland's  service.  The 
policies  and  procedures  we  propose,  as 
detailed  elsewhere  in  this  order,  are 
novel  and  experimental,  but  we  believe 
that  they  will  result  both  in  signifi- 
cant new  service  and  in  a  wider  range 
of  price  and  service  options  for  Oak- 
land passengers.  We  cannot  say  with 
absolute  certainty  that  our  solution 
will  have  the  results  we  predict — only 
actual  experience  can  show  that — but 
we  believe  it  wUl  create  the  opportuni- 
ty for  the  most  rapid  possible  improve- 
ments in  Oakland  service.  We  will  ob- 
serve the  interaction  of  market  forces 
at  Oakland,  and  if  the  improvements 
we  foresee  do  not  occur,  we  will  con- 
sider taking  further  steps. 

Demand  potential  at  Oakland,  Avail- 
able economic  data  support  both  Oak- 
land's request  for  improved  service 
and  our  finding  that  the  current  pat- 
tern of  service  in  the  San  Francisco 
area  is  causing  inconvenience  to  mil- 
lions of  air  travelers.  The  East  Bay 
area  contains  40.6  percent  of  the  total 
Bay  area  population,  and  considered 
as  a  separate  economic  unit,  the  East 
Bay  area  would  rank  16th,  15th,  16th 
and  18th  nationally  in  terms  of  popu- 
lation, effective  buying  income,  buying 
power  index,  and  retail  sales,  respec- 
tively.' Moreover,  the  results  of  the 
Bay  Area  Metropolitan  Transporta- 
tion Commission's  1975  survey  of  de- 
parting passengers  at  the  three  Bay 
area  airports  show  that  the  East  Bay 
area  generates  25  percent  of  the  total 
Bay  area  traffic  using  scheduled  ser- 
vices, and  that  17  percent  of  the  traf- 
fic at  SFO  originates  or  terminates  in 
the  East  Bay  area.'  This  last  figure 
translates  into  2.7  million  East  Bay 
passengers  who  are  using  an  airport 
less  convenient  than  OAK.*  Moreover, 
the  experience  of  the  Oakland-Los  An- 
geles market— the  one  Oakland 
msu-ket  now  receiving  frequent,  conve- 
nient  low-fare  service   (see  below,   p. 


'In  the  nine-county  San  Francisco  Bay 
area,  the  East  Bay  area  consists  of  Alameda, 
Contra  Costa,  Napa,  and  Solano  counties; 
the  West  Bay  area  of  Sonoma,  Marin,  San 
Francisco,  and  San  Mateo  counties;  and  the 
South  Bay  area  of  Santa  CHara  County.  See 
attachment  H  to  this  order. 

'These  results  are  summarized  in  OAK- 
30  through  37,  attached  to  Oakland's  peti- 
tion. 

•See  page  15  of  Oaicland's  petition. 


ID— tends  to  confirm  that  with  good 
service  the  Oakland  airport  can  at- 
tract at  least  25  percent  of  the  total 
Bay  area  air  traffic 

Oakland  has  extensive,  high-quality 
airport  facilities.  In  19€2  Oakland 
completed  a  major  expansion  of  its 
airport  at  a  cost  of  $20  million,  provid- 
ing a  new  passenger  terminal  and  a 
10.000-foot  ninway,  with  over-water 
approaches  at  each  end  and  a  practical 
annual  capacity  of  179,000  landings 
and  takeoffs.  The  runway  is  fully  In- 
strumented with  ILS,  approach  light- 
ing, in-nmway  lighting,  including 
touchdowB  and  centerline  lights,  and 
high-speed  tumoffs.  Access  roads, 
automobile  parking,  gate  positions, 
ticketing,  baggage  claim,  public  wait- 
ing areas,  and  passenger-hold  rooms 
can  handle  4  million  passengers  annu- 
ally. Oakland  passengers  also  have 
access  to  the  Bay  Area  Rapid  Transit 
system  (BART)  by  means  of  a  shuttle 
between  the  passenger  terminal  and 
the  nearest  BART  station.  The  Oak- 
land airport  has  an  international  arri- 
vals building  which  provides  customs 
and  immigration  facilities  and  is  de- 
signed to  accommodate  multiple  wide- 
bodied  passenger  loads.  There  is  a  jet 
maintenance  complex,  now  leased  to 
World  Airways,  capable  of  simulta- 
neously accommodating  four  747  or  six 
DC-lO/L-1011  aircraft.  The  airport  is 
physically  divided  into  two  separate 
aviation  facilities,  one  for  commercial 
airlines  and  one  for  general  aviation. 
Each  faculty  has  an  FAA  control 
tower.' 

In  spite  of  the  strong  potential 
demand  for  service  at  Oakland  and  in 
spite  of  its  fine  facilities,  the  Oakland 
airport's  share  of  the  total  San  Fran- 
cisco Bay  area  true-C.  &  D.  traffic  for 
the  markets  in  issue  in  the  year  ended 
June  30.  1977.  was  only  as  follows: 

Stiare  of  total  Bay  Area  traSfic  uting 
OaJcland  airport 


Oakland  marketa 

Percent 

Albuquerque 

AUanta „ _ ..   . 

1.0 

Boston 

...     1 7 

Chicago _ 

Dallas/Port  Worth 

7.7 

g  5 

Denver _ 

10  0 

Detroit „ 

HouKtnn 

J.0 

Kansas  City „ _ „ 

MlnneapoUs/St.  Paul .._ 

2.S 

1  1 

Philadelphia 

2  6 

Phoenix „ 

7  5 

PorUand 

17  9 

Salt  Lake  City _ 

11  2 

Seattle _ 

IS  9 

The  Oakland  airport's  low  share  of 
the  total  Bay  area  O.  &  D.  traffic  cor- 
relates closely  with  the  quantity  and 
quality  of  the  Service  it  receives  from 
the  nine  incumbent  carriers — service 
which  maizes  far  less  than  optimum 


'See  OAK-820  through  824,  Docket  30356. 
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use  of  its  facilities  and  does  very  little 
to  tap  the  East  Bay  area's  potential 
traffic  demand.  The  following  table 
sets  forth  the  service  presently  being 
provided  at  the  Oakland  and  San 
Francisco  airports  by  the  incumbent 
carriers  having  authority  in  the  15 
Oakland  Markets  we  are  placing  in 
issue  (except  where  otherwise  indicat- 
ed, these  carriers  also  have  compara- 
ble authority  in  the  corresponding  San 
Francisco  markets): 
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?ail--    -.2x^7.. 


ZzrrU' 

To/ 

Tr:z   2u...^T. 

- 

Tc,  .~r:- 

Sar.   : 

rar.cis:; 

^ 

0.    ci    Sto::i 

'.  c,    :i 

3tcz 

s 

—          .i 

—         .±. 

.=. 

-_ 

— 

Philadelphia 

Acericar. 

::a 

:;one 

NA        1 

C 

0 

r-A 

::or.e 

1           1 

1/0 

0 

United 

None 

1    ^  2/1 

1/0 

0 

Phoenix 

Aaericac 

None 

3          0 

0 

0 

Hughes   .\irvest    b/ 

A 

1      :/o 

0 

NA     2/3 

0 

3/0 

-rtrt 

.Ncne 

3       1/0 

0 

c 

■■."esc^rn 

Ncr.e 

C        2/1 

1 

0 

Portlar.d 

Ccntiner.cal 

None 

No   .\utho 

rif 

Hughes  Airvesc 

:;a 

None 

::a    1/2 

1/2 

-> 

United 

J 

0          0 

c 

5        5/i 

1 

n 

'o'estarn 

None 

3,-        3 

0 

0 

Sale  La^e  Clcy 

United 

None 

T               1 

0 

0/1 

'«"estem 

1 

0          0 

0 

A/ 5        1 

0 

0 

Seattle/Taccaa 

Continental 

None 

So  Autho 

rity 

Hughes  Alrwesc 

.NA 

NA       None 

XA       NA 

1 

1/3 

United 

^ 

2          0 

0 

7       1/0 

2/1 

0 

Western 

None 

8/7       0 

0 

0 

.NOTES:        NA  -  No 

authority 

Single 

figures   ir.dicate  : 

ail" 

r;ur.d   trips 

-.ere   servic 

a   U 

direct- 

t: 

-al-y   ur.ba_ar.cec. 

'•:t/  y' 
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c   :1 

ig.-.Zo    Z3   Oak^anc 

ana 

v^  ;_ig.-.ts   iroa  Oa<Car.c. 
^'      Table  s.-.ows   round   crips   operated   four  or 
In   :.-.«  San   ?ranci3co-.\clsnta  3ar.<£t,   Nat; 
rcund   trips   per  vesx.. 

y     One  or  acre  of    this  carrier'^   Ca,u2nd   fl; 


:araesiate   scop  at   Sar.   Fran; 
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Carrier 

DallT 

5ound 

TrlBS 

Provided  ^ 

So 

Fr;-  Oay'ar.- 
.  of  Stoos 

3+ 

To/i 
0 

ron  ; 
No. 

an  ?r< 

of  Stc 

2 

ir.cisco 

}OS 

Market 

0 

1    2 

3+ 

Albuquerque 

Cuiclnental 

None 
Son* 

3 

0 

0 

1 

0 
0 

0 
0 

Atlanta 

Delta  b/ 
National 

0 

0    0 

N'OD* 

2/0 

2 

1/3  1/0 
None  a/ 

1/0 

EoatoB 

Aaerlcan 

TWA 

United 

XA 

Kone 
2IOIW 
Son* 

HA 

1 
1 

I 

1 
1 

0/1 
0/2 
3/1 

2 

0 

1 

Chicago 

American 

r.'A 
United 

1/ 

Son* 

0    0 

0   0/1 

0 
0 

5 
5/  4 

5 

0 

0 
2 

•> 

0/2 
0 

0 

1/0 
0 

Dallas/; 

c.  W'or 

Ih  American  b_/ 
Continental 
Delta  b/ 

0/1 

MA 

0/1 

I'O   0 

None 
3/2   0 

0 
0 

6 
SA 

4 

0/1 

0 
1/0 

0 

2/0 

0 

0 
0 

Detroit 


Houston 


Kansas  City 


Minneapolis/ 
St.  Paul 


~.A 
Csiced 

Continental 
National 

r.;A 

United 

:."or;hwasc 
Vest  em 


None 

'.;cr.e 
None 

None 


-   Scne 
None 

None 
None 


0 

1 

1 

1/0 

^  1 
0 
0 

0 

1/0 
0 

2 
SA 

4/2 

1 

NA 

2 

0 

1/2 

0 

0 

0 
0 

2 

1 

1 
0 

1/0 
C/1 

0 

0 

•> 
3 

0 
1/0 

0 

0 

0 
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As  will  be  seen  from  the  table,  7  of 
the  15  Oakland  markets  currently  re- 
ceive no  service  at  all,  while  an  eighth 
has  multlstop  service  in  one  direction 
only  and  a  ninth  has  nonstop  service 
in  one  direction  only.  The  remaining  6 
markets  have  nonstop  service  in  one 
direction  only.  The  remaining  6  mar- 
kets have  nonstop  service  in  both  di- 
rections, but  frequencies  are  limited. 
Only  two  markets,  Chicago  and  Port- 
land, receive  more  than  one  nonstop 
round  trip  per  day.  (In  contrast,  as  we 
point  out  elsewhere,  the  Oakland-Los 
Angeles  market  receives  11  daily 
round  trips  from  an  intrastate  carrier.) 
Although  competitive  service  is  au- 
thorized in  all  of  the  Oakland  markets 
at  issue,  it  is  actually  provided  in  only 
three  of  them,  and  only  one  market 
(Chicago)  has  two  carriers  offering 
round/trip  nonstop  service.  Moreover, 
in  a  few  instances  Oakland  flights 
make  an  intermediate  stop  at  San 
Francisco  or  San  Jose— a  flight  pat- 
tgpn  which  we  believe  is  psychological- 
ly discouraging  to  the  Oakland  passen- 
ger and  does  little  to  stimulate  use  of 
the  Oakland  airport.  In  some  other 
markets,  Oakland  service  is  provided 
in  one  direction  only,  and  is  thus  unu- 
sable by  the  East  Bay  traveler  who 
wishes  to  leave  his  car  at  the  airport 
and  pick  it  up  on  his  return  flight. 

The  current  low  level  of  service  at 
Oakland  is  not  new.  For  over  thirty 
years  San  Francisco  International  Air- 
port has  been  the  dominant  terminal 
for  interstate  traffic.  Although  Oak- 
land was  the  Bay  Area's  first  major 
commercial  air  facility  (opening  in 
1927),  it  was  used  during  World  War  II 
as  a  military  airfield,  and  commercial 
traffic  was  shunted  to  San  Francisco, 
where  for  the  most  part  it  has  re- 
mained. As  far  back  as  1947,  Oaldand 
filed  a  formal  adequacy-of-service 
complaint  with  the  Board  concerning 
the  service  it  was  receiving.*  Oakland 
voluntarily  withdrew  that  complaint, 
hoping  to  negotiate  improved  service 
for  the  carriers  involved,  but  in  1961  it 
filed  a  second  petition  for  an  adequa- 
cy-of-service Investigation.'  Since  the 
Board  had  recently  awarded  new  au- 
thority in  a  number  of  Oakland  mar- 
kets and  several  others  were  at  issue  in 
a  case  pending  at  that  time,  it  deferred 
action  on  the  petition,  with  the  hope 
that  its  newly-created  Office  of  Com- 
munity Relations  could  work  out  an 
informal  solution  of  Oakland's  prob- 
lems.' Several  carriers  instituted  new 
and  improved  service   in    1963, »  and, 
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port  still  better  service.  It  withdrew  its 
formal  complaint.  '• 

There  have  been  few  improvements, 
however,  in  Oakland  service  in  the  fif- 
teen years  since  1963."  Nonstop  fre- 
quencies to  Denver  and  Phoenix  have 
remained  the  same  as  in  1963.  Oakland 
has  never  received  any  single-plane 
service  to  Albuquerque,  Kansas  City, 
or  Minneapolis/St.  Paul,  and  single- 
plane  service  to  Atlanta,  Boston,  De- 
troit, Houston,  and  Philadelphia  has 
been  infrequent  and  intermittent. 
Dallas/Ft.  Worth  service  is  better 
than  in  1963,  when  there  was  no 
round-trip  single-plane  service,  but  as 
of  December  15,  1977,  Delta  dropped 
its  westbound  nonstop  flight,  so  that 
the  market  no  longer  receives  round/ 
trip  nonstop  service.  There  have  been 
some  improvements  in  nonstop  service 
by  certificated  carriers  in  the  Chicago, 
Portland,  Salt  Lake  City,  and  Seattle 
markets,  but  these  are  not  very  signifi- 
cant, considering  the  fact  that  fifteen 


/ 


.years  have  gone  by. " 


A  comparison  of  Oakland's  current 
nonstop  frequencies  with  those  of 
twenty  years  ago  shows  that,  while 
nonstop  service  to  Chicago,  Denver, 
Phoenix,  and  Seattle  is  somewhat 
more  frequent  now  than  in  1958,  the 
Dallas/Ft.  Worth,  Portland,  and  Salt 
Lake  City  markets  have  fewer  nonstop 
operations."  In  contrast,  while  non- 
stop service  between  the  San  Francis- 
co International  Airport  and  Chicago 
and  Portland  has  increased  only 
slightly  during  the  past  20  years  (the 
1958  nonstop  frequencies  in  these  mar- 
kets were  already  quite  numerous," 
nonstop  flights  to  and  from  the  San 
Francisco  airport  in  the  Dallas/F^. 
Worth,  Denver,  Phoenix,  Salt  lake 
City,  and  Seattle  markets  have  more 
than  doubled  over  that  period. 

We  recognize  that  because  of  in- 
creases in  aircraft  size  since  1958, 
fewer  flights  may  in  fact  provide  the 


•Docket  3215. 

'Docket  12385. 

•See  Order  E-17318,  August  14,  1961. 
Order  E-19126.  December  21,  1962.  permit- 
ted informal  discuasions  between  Oakland 
and  the  air  carriers  authorized  to  serve  It. 

The  most  important  service  improve- 
ments were  In  the  Chicago,  Denver,  Los  An- 
geles, and  Portland  markets  and,  in  1964, 
between  Oakland  and  Las  Vegas. 


'•Order  E-20643,  April  2,  1964,  dismissed 
Oakland's  petition  and  complaint  at  the 
City's  request. 

"The  1963  and  1958  services  we  refer  to  In 
this  order  *re  from  Ihe  August  1  editions  of 
the  respective  Official  Airline  Guides. 

"Of  course,  Los  Angeles-Oakland  sen'ice 
has  impfoved  dramatically,  but  that  was  a 
result  of  intrastate  carrier  entry  into  the 
market  in  1965.  Interstate  carriers  no  longer 
pro'/ide  any  Los  Angeles-Oakland  ser\-ice. 

"We  also  note  that  the  Oakland-Dallas/ 
Ft.  Worth  market  was  without  nonstop  serv- 
ice from  June  1,  1961,  to  June  15,  1974,  as 
was  true  of  the  Oakland-Denver  market 
from  November  1.  1969,  to  May  1.  1972,  the 
Oakland-Phoenix  market  from  Juno  14, 
1974,  to  January  15,  1977,  and  the  Oakland- 
Salt  Lake  City  market  from  November  1. 
1970,  to  April  27,  1975.  (There  were  other 
periods  before  1970  when  the  incumbent 
carriers  discontinued  all  nonstop  service  in 
the  Oakland-Denver/Salt  Lake  City  mar- 
kets.) 

"14V&  daily  nonstop  round  trips  in  the 
SPO-Chlcago  market,  and  8  In  the  SPO- 
Portland  market. 
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same  or  a  greater  number  of  seats. 
Twenty  years  of  traffic  growth,  how- 
ever, have  more  than  compensated  for 
the  increase  in  aircraft  size  in  most 
markets,  particularly  those  involving 
hub-to-hub  service.  In  this  connection 
it  is  noteworthy  that  the  load-factor 
data  in  Oakland's  petition  show 
healthy  loads  (at  the  DPFI  fare  levels) 
on  nonstop  flights  to  and  from  Chica- 
go, Dallas/Ft.  Worth,  Denver,  Port- 
land, Salt  Lake  City,  and  Seattle 
during  1975  and  the  first  half  of  1976, 
the  lowest  being  Salt  Lake  City  at  55 
percent  (exhibits  OAK-56  through 
62). 

Over  the  years,  the  Board  has  taken 
a  variety  of  regulatory  approaches  to 
satisfying  Oakland's  needs.  The  earli- 
est certificates  named  Oakland  as  a 
separate  point,  but  the  holders  also 
had  San  Francisco  authority  and  for 
the  most  part  undertook  to  serve  Oak- 
land through  the  San  Francisco  Air- 
port by  use  of  the  Board's  airport 
notice  procedure.  Later,  when  the 
Board  was  considering  new  long-haul 
authority  to  the  Bay  area,  at  a  time 
when  traffic  would  support  fewer  fre- 
quencies than  today,  the  Board  took 
the  new  that  compelling  carriers  to 
divide  between  San  Francisco  and 
Oakland  the  limited  number  of  long- 
haul  frequencies  then  feasible  would 
unreasonably  restrict  their  ability  to 
provide  effective  service  to  either  com- 
munity." As  a  result,  the  certificates 
issued  at  that  time  and  later  usually 
designated  Oakland  as  a  sbigle  hy- 
phenated point  with  San  Francisco. 

By  1970,  however,  the  intrastate  car- 
riers in  California  had  demonstrated 
"that  there  is  a  sizable  public  demand 
for  aggressively  promoted,  competi- 
tively scheduled,  convenient,  low-cost 
direct  air  service  between  the  satellite 
airport  and  distant  destinations."'*  To 
meet  this  demand,  we  awarded  Conti- 
nental Air  Lines  new  authority  to 
Portland  and  Seattle,  restricted  to  sat- 
ellite airports  in  the  Los  Angeles  and 
San  Francisco  areas.  Continental, 
however,  has  elected  to  serve  only  one 
satellite  airport  in  the  San  Francisco 
area  (San  Jose),  so  it  has  not  devel- 
oped Oakland  traffic  as  we  hoped  it 
would. 

77ie  Causes  of  the  Low  Level  of  Serv- 
ice at  Oakland.  Jt  has  been  suggested 
that  the  paucity  of  service  at  Oakland 
can  be  explained  either  by  the  proxim- 
ity of  service  at  the  San  Francisco  in- 
ternational Airport  or  by  the  existence 
of  extensive  unused  authority  at  Oak- 
land itself,  which  supposedly  would 
enable  the  incumbent  carriers  to 
smother  the  efforts  of  any  new  carrier 
to  establish  itself  at  Oakland.  Experi- 
ence, however,  suggests  that  neither  of 


'^Southern  Tyanscontinentai  Service  Case, 
34  C.A.B.  487(1961). 

"Pacific  Northwest-California  Inveatiffa- 
fion,  54  C.A.B.  38,  42  (1970). 
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these  explanations  is  adequate.  For 
example.  Hughes  Airwest.  which  had 
theretofore  been  subje<it'  to  stop  re- 
strictions in  the  San  Pranclsco/Oak- 
land-Las  Vegas/Phoenix  markets,  ap- 
plied in  early  1975  for  nonstop  author- 
ity in  the  two  Oakland  markets,  where 
the  incumbent  carriers  were  providing 
little  or  no  service.  Western,  which 
had  previously  dropped  its  nonstop 
service  In  the  Oakland-Las  Vegas 
market  on  March  1,  1970.  reinstituted 
such  service  on  April  27,  1975,  after 
Airwest  filed  its  application  but  before 
it  could  be  processed.  Notwithstanding 
this  apparent  attempt  by  Western  to 
preempt  the  market.  Airwest  prosecut- 
ed its  application  to  a  successful  con- 
clusion and  inaugurated  Oakland-Las 
Vegas  nonstop  service  on  November  1, 
1976— whereupon  Western  terminated 
its  nonstop  service  on  January  15. 
1977,  leaving  Airwest  as  the  sole 
roundtrip  nonstop  carrier  in  the 
market."  In  addition  to  Western, 
Delta.  National,  and  TWA  all  have 
unused  nonstop  authority  in  the  Oak- 
land-Las Vegas  market,  while  Ameri- 
can and  TWA  hold  such  authority  in 
the  Oakland-Phoenix  market.  These 
carriers  between  them  currently  pro- 
vide 9%  daily  nonstop  round  trips  in 
the  San  Prancisco-Las  Vegas  market 
and  6  daily  nonstop  round  trips  in  the 
San  Francisco-Phoenix  market,  which 
nevertheless  have  not  deterred  Air- 
west's  Oakland  service. 

The  Oakland-Los  Angeles  service 
history  provides  another  instructive 
example.  For  years,  the  certificated  in- 
terstate carriers  provided  minimal 
levels  of  nonstop  service  between  Oak- 
land and  Los  Angeles,"  while  offering 
substantial  SFO-Los  Angeles  service. 
One  month  prior  to  the  entry  of  Pacif- 
ic Southwest  Airlines  (PSA)  in  Febru- 
ary 1965,  however,  the  interstate  carri- 
ers (United  and  Western)  doubled 
their  nonstop  service  from  5  to  10 
roundtrips  per  day.  Since  F»SA's  entry 
both  UA  and  WA  have  left  the  market 
(United  in  April  1970,  Western  tn  Jan- 
uary 1976).  so  that  now  the  intrastate 
carriers  provide  the  only  service.  '•  Al- 
though PSA  operated  for  more  than 
ten  years  in  the  face  of  active  Oak- 
land-Los Angeles  competition,  and  has 
always  operated  in  the  face  of  very  ex- 
tensive San  Francisco-Los  Angeles 
competition  plus  multiple  Oakland- 
Los  Angeles  dormant  authority,  it  has 
maintained  its  high  level  of  nonstop 
service.  As  a  result,  Oakland  now  gen- 
erates 25  percent  of  Bay  area-Los  An- 
geles traffic."* 

Th*e  two  examples  demonstrate, 
we  think,  that  although  the  existence 
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"Delta  operates  a  single  nonstop  flight 
eastbound  only. 

"An  Intrastate  carrier  entered  the  market 
In  November  1960.  but  remained  for  only  six 
months. 

"Air  California  operates  one-stop  service 
only. 

"OAK-38. 


of  dormant  authority  at  Oakland  may 
indeed  allow  the  holders  of  such  au- 
thority to  attempt  to  smother  or  pre- 
empt a  prospective  new  carrier,  such 
attempts  are  not  particulswly  effective 
and  do  not  deter  a  new  carrier  whose 
motivation  is  otherwise  adequate  from 
entering  and  effectively  serving  an 
Oakland  market;  and  that  a  fortiori 
neither  the  mere  existence  of  such 
dormant  authority  nor  the  proximity 
of  extensive  service  in  the  correspond- 
ing San  Francisco  market  is  a  major 
obstacle  to  the  entry  of  such  a  new 
carrier  at  Oakland.  By  the  same  token, 
these  factors  do  not  explain  the  pro- 
pensity of  the  incumbent  carriers  at 
Oaldand  and  San  Francisco  in  most 
cases  to  provide  very  limited  service  at 
the  Oaldand  airport  which  falls  far 
short  of  realizing  the  East  Bay  area's 
traffic  potential.  Rather,  in  our  view, 
the  failure  of  the  incumbent  carriers 
to  provide  better  service  to  Oakland 
results  from  the  self -reinforcing  incen- 
tives that  dual  or  hyphenated  certifi- 
cation has  created  to  concentrate  serv- 
ice at  San  Francisco.  Given  the  post- 
World  War  II  pattern  (which  has  per- 
sisted to  this  day)  of  minimal  Oakland 
service  alongside  the  major  hub  activi- 
ty of  SFO,  carriers  have  chosen  SPO 
as  a  marketing  and  operational  base 
because  (a)  the  concentration  of 
scheduled  service  at  SFO  offers  them 
maximum  opportunities  to  gain  con- 
necting traffic,  and  (b)  once  estab- 
lished at  SFO,  the  carriers  find  little 
incentive  to  open  another  station  at 
Oakland,  or  to  promote  existing  Oak- 
land services,  since  by  doing  so  they 
would  be  diverting  passengers  from 
their  own  SFO  services.  It  is  no  coinci- 
dence that  Airwest,  having  more  re- 
strictions on  its  SFO  authority  than 
any  other  Oakland  carrier,  recently 
has  been  the  Interstate  carrier  most 
active  in  seeking  new  Oakland  authori- 
ty and  instituting  new  Oakland  serv- 
ice. We  expect  that  other  carriers  to 
be  certificated  in  this  proceeding, 
which  will  not  be  under  the  sway  of 
the  self-reinforcing  incentives  to  con- 
centrate their  services  at  San  Francis- 
co, will  be  induced  by  Oakland's  un- 
realized traffic  potential  to  offer  the 
kind  of  frequent,  low-cost  air  service 
Oakland  needs. 

Market  Analysis.  As  explained  above, 
7  of  the  22  markets  that  Oakland 
wishes  us  to  investigate  have  been  ex- 
cluded on  procedural  and  other 
grounds.  We  tentatively  find  that  at 
least  12  of  the  remaining  15  markets 
are  now  and  will  continue  to  be  large 
enough  to  support  some  nonstop  serv- 
ice. This  finding  rests  on  assumptions 
relating  to  Oakland's  traffic  potential, 
realistic  price  reductions  that  carriers 
could  offer,  and  cost  adjustments  flow- 
ing from  the  price  reductions.  Our 
forecasts  for  the  15  markets  are  ex- 
plained in  Attachment  B  and  set  forth 
in  detail  in  Attachments  C  through  P. 


All  the  assumptions  used  are  conser- 
vative. For  example,  we  have  relied  ex- 
clusively on  forecasts  of  local  O&D 
traffic  as  support  for  nonstop  service. 
Obviously,  most  applicants  with  exist- 
ing systems  will  be  able  to  flow  other 
traffic  over  new  O^land  segments  If 
they  choose.  Moreover,  all  applicants 
wUl  have  access  to  interline  connecting 
traffic.  Thus,  an  attractive  Oakland- 
Chicago  service  will  tmdoubtedly  be 
used  by  thousands  of  travelers  in 
smaller  Oakland-Midwest  markets, 
just  as  is  presently  the  case  with  San 
Francisco-Chicago  service;  and  the 
same  will  be  true  In  the  Atlanta. 
Dallas/Ft.  Worth.  Denver,  and  many 
other  markets.  The  present  ratio  of  in- 
terline cormecting  to  local  O&D  traf- 
fic" in  all  Oakland  markets  is  23  per- 
cent: at  San  Francisco  the  ratio  is  27 
percent,  reflecting  the  greater  avail- 
ability of  Interline  connections  at  that 
airport.  As  Oakland's  total  service  in- 
creases, a  significant  volume  of  con- 
necting traffic  will  become  available  to 
support  more  service  and  permit  Oak- 
land to  begin  to  compete  with  SFO  as 
a  cormecting  complex.  Thus,  by  basing 
our  traffic  forecasts  solely  on  local 
O&D  traffic  we  have  tn  fact  understat- 
ed the  true  traffic  potential  for  all  ap- 
plicants by  something  like  25  percent, 
and  for  applicants  with  existing  sys- 
tems and  access  to  on-line  flow  traffic 
by  even  more.  Interested  parties  will 
have  an  opportunity  to  show  the  full 
traffic  potential  of  the  Oakland  mar- 
kets in  Issue  at  the  hearing. 

Our  other  assumptions  are  as  fol- 
lows: 

1.  Historic  traffic  at  the  Oakland  air- 
port does  not  accurately  represent  the 
Oakland  traffic  potential.  Since  poor 
or  non-existent  Oakland  service  causes 
East  Bay  travelers  to  use  other  Bay 
area  airports,  our  traffic  forecasts  for 
the  Oaldand  markets  assume  that 
with  good  service,  Oakland  will  attract 
a  larger  percentage  of  the  total  three- 
airport  Bay  area  traffic.  The  results  of 
the  Metropolitan  Transportation  Com- 
mission survey  and  F*SA's  service  in 
the  Oakland-Los  Angeles  market  (see 
pp.  4-5  and  11-12)  indicate  that  Oak- 
land's share  should  average  approxi- 
mately 25  percent. 

2.  It  seems  likely  that  price  reduc- 
tions wiU  be  a  prominent  feature  of 
the  marketing  strategies  adopted  by 
new  Oaldand  carriers  and  by  incvma- 
bents.  Our  analysis  forecasts  1979  traf- 
fic using  the  existing  price  level"  and 
three  levels  of  discounts  from  it.  To  be 
conservative,  we  have  based  our  reve- 
nue/cost projections  on  the  highest 
level  of  discounted  fares,  which  also 


"O&D  Traffic  Survey.  Table  10.  year 
ended  June  30,  1977.  The  combined  connect- 
ing ratio  for  all  three  Bay  Area  airports  is 
26  percent  (2.26  million  interline  connecting 
to  8.66  million  local  O&D  passengers). 

''See  attachment  E  for  data  on  price  level. 
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means  that  we  assiune  the  lowest  level 
of  price-stimulated  traffic. 

3.  In  our  view  the  most  conservative 
figure  for  the  price  elasticity  of 
demand  in  these  markets  would  be 
-0.7,  the  figure  used  in  the  Domestic 
Passenger-Fare  Investigation.*'  There 
is  reason  to  believe  that,  for  fare  re- 
ductions of  the  magnitude  we  would 
anticipate  in  these  Oakland  markets, 
the  true  price  elasticity  of  demand  is 
actually  considerably  greater."  In  our 
forecasts  (see  Attachment  C).  we  have 
calculated  traffic  and  revenues  under 
various  fare  reductions,  assuming  elas- 
ticity coefficients  of  -0.7,  -1.0,  -1.5, 
and  -2.5.  For  9  of  the  15  markets  at 
issue,  a  coefficient  of  -0.7  is  found 
sufficient  to  produce  enough  local 
O&D  traffic  to  support  one  daily 
round  trip  with  suitable  aircraft  in 
each  market  (see  Attachment  D).  For 
3  of  the  remaining  markets  (Boston, 
Philadelphia,  and  Detroit),  the  respec- 
tive coefficients  required  to  produce 
this  level  of  local  O&D  traffic  are 
-.78,  -.81,  and  -.9.  all  of  which 
would  appear  to  be  readily  attainable. 
For  the  remaining  3  markets  (Albu- 
querque. Atlanta,  and  Kansas  City), 
our  analysis  shows  an  unprofitable  op- 
eration at  probably  attainable  elastic- 
ity coefficients  based  on  local  O&D 
traffic  alone.  However,  as  previously 
pointed  out,  no  carrier  will  in  fact  be 
limited  to  local  O&D  traffic;  all  will 
have  access  to  interline  connecting 
traffic,  particularly  In  Oakland  mar- 
kets to  such  major  connecting  hubs  as 
Atlanta,  and  many  will  be  able  to  flow 
additional  on-line  traffic  over  new 
Oakland  segments.  Thus,  while  our 
very  conservative  analysis  rather 
clearly  shows  that  most  of  the  Oak- 
land markets  will  support  some  non- 
stop service,  it  by  no  means  shows  that 
the  remaining  Oakland  markets  wUl 
not  support  such  service.  We  consider 
that  there  is  a  sufficient  likelihood 
that  they  will  do  so  to  warrant  putting 
all  IS  markets  in  issue,  so  that  their 
full  traffic  potential  can  be  further  ex- 
plored at  the  hearing. 

4.  The  majority  of  the  service  will 
eventually  be  operated  with  aircraft 
suitable  to  the  density  and  stage 
length  of  each  market,  and  most  oper- 
ations will  reflect  cost-cutting  strate- 
gies designed  to  generate  profits  at  re- 
duced fares.  In  our  analysis,  we  used 
recent  historical  costs  of  carriers  serv- 
ing the  Bay  Area  markets  in  question 
(not  necessarily  at  Oakland).  These 
experienced  costs  were  adjusted  in 
three  ways:  (a)  by  assuming  all-coach 
seating  at  DPFI-standard  density,  (b) 
by  assuming  an  average  passenger  load 


factor  of  65  percerit.  and  (c)  by  elimi- 
nating passenger  food  expense  (csuri- 
ers  could  escape  this  expense  by  serv- 
ing no  food  or  by  offering  bn-board 
food  service  for  a  cash  charge  which 
would  cover  costs). 

The  last  three  assumptions  do  not 
indicate  a  preference  by  the  Board  for 
uniform  low-fare,  no-frills  service;  on 
the  contrary,  we  hope  to  see  a  wide  va- 
riety of  price/quality  options  offered 
in  the  Oakland  markets.  However,  we 
believe  there  is  a  significant  demand 
for  this  particular  type  of  service  and 
that  Oakland  carriers  could  profitably 
tap  it. 

Diversion  from  Existing  Carriers. 
The  Board  has  recently  had  occasion 
to  discuss  its  current  policies  as  to  the 
weight  to  be  given  to  diversion  from 
an  incumbent  carrier  as  a  f  Ju:tor  in  the 
public  convenience  and  necessity."  As 
a  rule,  diversion  will  not  be  of  deci- 
sional significance  unless  it  threatens 
an  affected  carrier's  ability  to  perform 
its  certificate  obligations,  or  will  neces- 
sarily result  in  termination  of  essen- 
tial services  which  will  not  be  replaced 
by  an  applicant  or  by  other  carriers. 
These  policies  will  apply  to  the  pres- 
ent proceeding.  Because  relatively 
little  service  is  now  being  provided  in 
the  15  Oakland  markets  at  issue,  the 
incumbent  carriers  at  Oakland  have 
relatively  little  at  stake  and  can  claim 
correspondingly  little  diversion.  Those 
few  incumbents  who  are  actively  pro- 
moting service  at  Oakland  ought  to  be 
in  an  excellent  position  to  maintain  or 
even  increase  their  stake  in  the  face  of 
efforts  by  newcomers  to  break  Into  the 
markets  In  question.  Any  incumbent 
that  contends  that  this  is  not  the  case 
should  be  prepared  to  show  why  it  is 
under  some  special  disability  which 
will  hamper  it  in  maintaining  its  stake 
in  the  Oakland  markets  it  is  serving. 
Otherwise,  as  we  said  in  the  Green- 
ville/Spartanburg case,  we  would  be 
Inclined  to  regard  the  replacement  of 
an  incumbent  carrier  in  a  market  by  a 
more  efficient  and  enterprising  new- 
commer  as  representing  a  net  gain  to 
the  public  interest. 

Improved  service  at  Oakland  will  of 
course  tend  to  divert  East  Bay  travel- 
ers who  today  have  little  choice  but  to 
use  service  at  the  San  Francisco  air- 
port despite  its  lesser  convenience  and 
accessability  by  surface  travel.  But  the 
Board  has  never  been  disposed  to 
regard  the  shift  of  traffic  from  a  less 
convenient  to  a  more  convenient  serv- 


»See  C.A.B.  (DPFI  Vol.)  550-59  (1971). 

"In  Order  78-3-106.  March  23.  1978.  we 
employed  an  implicit  elasticity  coefficient  of 
approximately  - 1.0  in  calculating  the  prob- 
able effects  of  Western's  proposed  fare  re- 
ductions in  the  Miami-Los  Angeles  market. 


"Greenville  /  Spartanburg- Washington  / 
New  York  Subpart  M  Case,  Order  77-10-1. 
October  3,  1977;  Ohio/Indiana  Points  Non- 
stop Service  Investigation,  Order  78-2-71, 
February  14.  1978.  at  pp.  7-10;  Piedmont 
Boston  Entry  Application,  Order  78-4-69. 
April  14,  1978,  at  pp.  5-6.  See  also  Trans- 
pacific Route  Investigation,  51  C.A.B.  161, 
168-69  (1969);  Reopened  Service  to  Omaha 
and  Des  Moines  Case,  Order  75-9-19,  Sep- 
tember 8,  1975,  at  pp.  15-16. 


ice  as  a  negative  factor  in  the  public 
convenience  and  necessity.  Thus,  the 
fact  that  East  Bay-originating  traffic 
may  shift  from  the  San  Francisco  to 
the  Oakland  airport,  and  that  this 
shift  may  induce  a  proportionate  re- 
duction in  services  now  being  provided 
at  San  Francisco,  will  not  be  consid- 
ered a  valid  argument  for  withholding 
the  award  of  additional  authority  to 
serve  Oakland.  It  might,  of  course,  be 
a  matter  of  concern  to  the  Board  if  it 
were  shown  that  greatly  improved 
service  at  Oakland  would  result  in 
complete  termination  of  service  in  a 
corresponding  San  Francisco  market. 
But  such  a  result  would  appear  on  its 
face  to  be  highly  unlikely,  given  the 
fact  that  the  West  Bay  traffic  pool, 
for  which  service  at  the  San  FVancisco 
airport  Is  markedly  more  convenient. 
Is  considerably  larger  than  the  East 
Bay  traffic  pool.  The  incumbent  carri- 
ers at  San  FYanclsco,  even  if  they  do 
not  choose  to  maintain  their  historic 
stake  in  the  East  Bay  traffic  by  enter- 
ing into  or  maintaining  competition  at 
the  Oakland  airport,  should  have  no 
difficulty  in  maintaining  their  stake  In 
the  West  Bay  traffic,  since  nothing 
prevents  them  from  matching  at  San 
Francisco  either  the  services  or  the 
fares  which  may  be  offered  at  Oak- 
land as  a  result  of  this  proceeding. 
Again,  any  incumbent  that  contends 
that  some  special  disability  will  re- 
quire it  to  terminate  service  in  its  San 
Francisco  markets  in  the  face  of  im- 
proved service  at  Oakland  should  be 
prepared  to  show  what  this  special  dis- 
sability  is. 

In  short,  consideration  of  the  pre- 
liminary pleadings  and  facts  of  which 
the  Board  can  take  official  notice 
leads  us  tentatively  to  conclude  that 
diversion  from  incumbent  carriers  at 
Oakland  and  San  Francisco  as  the 
result  of  any  new  services  at  Oakland 
which  may  be  authorized  in  this  pro- 
ceeding will  not  be  so  extensive,  under 
the  Board's  established  decisional  cri- 
teria, as  to  warrant  or  require  the 
denial  of  new  authority  to  serve  Oak- 
land. All  interested  parties  will,  how- 
ever, have  a  full  opportunity  to  ad- 
dress the  diversion  question  at  the 
hearing  on  economic  issues,  within  the 
framework  of  the  Board's  established 
diversion  policies.** 

Similar  considerations  govern  the 
possible  contention  that  an  award  of 
additional  authority  in  the  Oakland 
markets  at  issue  will  have  an  adverse 
effect  on  subsidy.  This  is  a  matter 
which  could  only  affect  Hughes  Air- 
west. That  carrier  has  usable  authori- 
ty in  only  three  of  the  Oakland  mar- 


"We  do  not  expect  the  hearing  to  spend 
time  arguing  over  the  details  of  diversion 
forecasts  where  it  is  e\'ident  that  diversion 
will  not  be  extensive  enough  to  meet  the 
Board's  established  criteria;  see  Piedmont 
Boston  Entry  Application,  preceding  foot- 
note. 
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kets  at  issue  (Phoenix,  Portland,  and 
Seattle/Tacoma),  and  actually  serves 
only  the  Phoenix  market,  where  its  re- 
cently acquired  nonstop  authority  (see 
p.  11)  is  subsidy-ineligible.  We  see  no 
reason  to  suppose  that  Alrwest  will  be 
at  a  disadvantage  in  the  Oakland- 
Phoenix  market:  it  has  already  sur- 
vived an  apparent  preemption  attempt 
by  a  trunkline  carrier  in  the  related 
Oakland-Las  Vegas  market.  Our  tenta- 
tive conclusion  is  therefore  that  an 
award  of  additional  authority  at  Oak- 
land will  not  have  an  adverse  effect  on 
subsidy. 

Summary:  Tentative  Findings  of 
Public  Convenience  and  Necessity.  All 
issues  of  the  public  convenience  and 
necessity  for  awards  of  additional  cer- 
tificated route  authority  in  the  Oak- 
land markets  at  issue  will  be  adjudicat- 
ed in  the  economic  hearing.  We  have 
nevertheless  arrived  at  tentative  find- 
ings on  many  of  these  issues,  based  on 
certain  guidelines  plus  facts  shown  of 
record  or  of  which  we  can  take  official 
notice,  which  facts  we  do  not  antici- 
pate will  be  controverted.  We  set  forth 
these  tentative  findings  and  gmdeline 
here  so  that  the  parties  may  address 
them  in  their  evidentiary  presenta- 
tions. 

1.  It  is  our  tentative  view  that  the 
public  convenience  and  necessity  re- 
quire the  grant  of  nonstop  authority 
in  every  Oakland  market  not  now  re- 
ceiving nonstop  service  in  which  the 
forecast  traffic  in  1979  will  be  capable 
of  sustaining  at  least  one  nonstop 
round  trip  per  day  with  suitable  air- 
craft on  a  profitable  basis,  and  in 
which  there  is  a  fit,  willing,  and  able 
applicant  prepared  to  provide  nonstop 
service.  The  ability  to  sustain  one  non- 
stop round  trip  per  day  is  oiu-  tenta- 
tive minimum  criterion  for  an  award 
in  any  market.  We  tentatively  find 
that  at  least  12  of  the  15  markets  at 
issue  will  be  capable  of  supporting  this 
level  of  nonstop  service;  the  remaining 
three  markets  may  or  may  not  be.- 

2.  It  is  also  our  tentative  view  that 
the  public  convenience  and  necessity 
require  the  grant  of  additional  non- 
stop authority  in  Oaldand  markets  al- 
ready receiving  nonstop  service  where 
such  service  is  not  realizing  Oakland's 
full  traffic  potential.  Based  on  the 
Oakland  parties'  studies  plus  the  re- 
sults actually  realized  in  the  Oakland- 
Los  Angeles  market,  we  have  tenta- 
tively assessed  that  potential  as  being 
at  least  25  percent  of  the  total  traffic 
using  the  three  Bay  area  airports. 
Since  this  potential  is  not  being  real- 
ized today  in  any  of  the  15  Oakland 
markets  in  issue,  we  are  led  to  the  ten- 
tative conclusion  that  new  nonstop  au- 
thority should  be  awarded  in  all  of 
them  in  which  the  minimum  traffic 
criterion  is  met. 

3.  Finally,  we  would  not  be  disposed 
to  deny  applications  for  additional 
nonstop  authority  in  any  of  the  Oak- 
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land  markets  at  issue  meeting  the 
minimum  traffic  criterion  even  if  it 
were  shown  (which  we  do  not  antici- 
pate it  will  be)  that  the  award  of  such 
authority  would  not  result  in  any  im- 
mediate increase  in  the  amount  of 
nonstop  service  now  being  provided. 
Our  review  of  the  history  of  service  at 
Oaldand  shows  how  easy  it  Is  for  the 
incumbent  carriers  who  also  have  com- 
parable authority  at  San  Francisco  to 
drop  their  Oaldand  operations  in  favor 
of  their  parallel  San  Francisco  oper- 
ations, and  shows  also  the  economic 
motivations  these  Incumbent  carriers 
have  for  continuing  to  concentrate 
their  Bay  area  operations  at  a  single 
airport,  San  Francisco.  In  view  of  this 
history  and  these  motivations,  we 
cannot  be  confident  that  even  those 
Oaldand  markets  now  receiving  non- 
stop service  from  the  incumbents  will 
continue  to  do  so  reliably  and  without 
interruption.  There  appears  to  us  to 
be  a  need  in  rll  markets  for  additional 
carriers  whose  motivations  wUl  impel 
them  to  focus  their  attention  and  ef- 
forts on  Oakland  rather  than  San 
Francisco  service.  Even  if  it  were  to 
appear  that  such  new  carriers  might 
not  immediately  inaugurate  service  in 
any  particular  market,  we  believe  it 
would  nevertheless  serve  the  public  in- 
terest to  have  such  carriers  authorized 
and  waiting  in  the  wings  in  the  event 
the  incumbent  carrier  or  carriers  now 
providing  service  should  subsequently 
falter  or  yield  to  the  temptation  to 
transfer  their  present  Oakland  service 
to  San  Francisco. 

It  will  not  be  enough  to  wait  until 
such  a  contingency  actually  arises  and 
then  have  to  order  a  new  Oaldand 
service  investigation  to  deal  with  it;  as 
a  practical  matter,  the  Board  cannot 
review  the  service  needs  of  individual 
city-pair  markets  at  sxifficiently  fre- 
quent intervals  to-  make  this  a  satisfac- 
tory solution.**  Oaldand  has  suffered 
from  inadequate  and  vuireliable  service 
for  such  a  long  time  that  we  believe  we 
have  a  particular  responsibility  to  see 
that  its  future  service  is  both  more 
adequate  and  more  reliable,  and  that 
any  deficiencies  which  appear  in  the 
future  will  be  promptly  and  flexibly 
remedied.  Moreover,  our  analysis  indi- 
cates that  the  more  service  Oakland 
receives  in  one  market,  the  more  it  wtU 
tend  to  receive  in  others,  since  each 
new  flight  tends  to  Increase  the  pool 
of  connecting  traffic  which  supports 
still  other  new  flights.  For  all  these 


"See  discussion  at  pp.  38-39  below.  Simi- 
larly, we  do  not  think  it  will  be  enough  to 
award  standby  authority  in  those  Oakland 
markets  (if  any)  which  might  arguably  now 
be  receiving  an  optimum  level  of  service — 
quite  apart  from  the  question  of  additional 
price/service  options— since  this  would  pro- 
vide no  adequate  remedy  In  the  event  the 
Incumbent  carrier  or  carriers  in  the  markets 
reduced  their  service  to  token  levels  but  did 
not  eliminate  it  altogether. 


reasons,  we  tentatively  find  that  the 
public  convenience  and  necessity  re- 
quire awards  of  new  nonstop  authority 
in  all  markets  at  issue  meeting  the 
minimum  traffic  criterion,  regardless 
of  the  level  of  service  they  are  now  re- 
ceiving. 

IV.  The  Awako  of  Perhissivs  Authob- 
iTT  TO  All  QuALiriED  Applicahts 

We  have  tentatively  decided  to 
adopt,  for  the  purposes  of  this  pro- 
ceeding, a  policy  of  awarding  permis- 
sive, subsidy-ineligible  authority  in 
every  market  at  issue  in  which  a  need 
for  additional  authority  is  shown  (see 
the  discussion  above),  to  every  fit,  will- 
ing, and  able  applicant  whose  Illustra- 
tive service  proposal  (see  section  V-B) 
indicates  that  it  is  prepared  to  satisfy 
a  part  of  the  demonstrated  need.  This 
represents  a  fundamental  departure 
from  the  policies  the  Board  has  fol- 
lowed in  the  great  majority  of  route 
proceedings  during  its  nearly  40  years 
of  existence.  In  this  section  of  the 
order  we  discuss  and  give  our  reasons 
for  tentatively  adopting  this  policy  in 
the  present  proceeding. 

At  the  outset,  a  word  should  be  said 
about  why  we  are  proposing  to  adopt 
this  policy  at  the  beginning  of  the 
present  proceeding,  rather  than  wait- 
ing until  its  conclusion.  In  several 
other  route  cases  which  have  been 
through  the  hearing  process  and  are 
now  awaiting  final  decision,  we  have 
already  Indicated  our  interest  in  ex- 
ploring the  possibility  of  awardihg  the 
authority  at  issue  to  all  or  most  appli- 
cants on  a  permissive  basis,  and  have 
announced  that  we  will  hear  oral  argu- 
ment on  the  advisability  of  multiple 
permissive  awards  In  those  cases  in  the 
near  future.'*  In  still  other  pending 
cases,  the  possibility  of  multiple  per- 
missive awards  has  been  expressly 
placed  In  issue  in  the  Instituting  order. 
In  the  present  case,  however,  we  are 
interested  in  demonstrating,  among 
other  things,  that  the  elimination  of 
the  issue  of  comparative  carrier  selec- 
tion, through  the  adoption  of  a  policy 
of  permissive  awards  to  all  qualified 
applicants,  will  enormously  simplify, 
shorten,  and  reduce  the  cost  of  route 
proceedings.  To  do  this,  we  must  at 
least  tentatively  adopt  the  policy 
before  the  evidence  is  prepared,  and 
shape  the  entire  procedural  course  of 
the  qjise  to  accord  with  the  policy. 
How  we  propose  to  do  this  is  detailed 
in  section  V  of  this  order. 


**  Improved  Authority  to  Wichita  Caae. 
Order  78-3-78,  March  16,  1978;  Las  Vegaa- 
DaUaa/Ft  Worth  Nonstop  Service  Investiga- 
tion, Order  78-3-121,  March  24,  1978;  Mem- 
phis-Twin Cities/Milwaukee  Case,  Order 
78-3-35.  March  9.  1978;  Midwest-AUanta 
Competitive  Service  Case,  Order  78-4-13, 
April  6,  1978;  Ohio/Indiana  Points  Nonstop 
Service  Investigation,  Order  78-2-71,  Febru- 
ary 14,  1978;  Ptioenix-Des  Moines/MUv>au- 
kee  Route  Proceeding,  Orders  78-1-116,  Jan- 
uary 26.  1976,  and  78-3-130.  March  27.  1978. 
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Simplifying  and  speeding  up  the  pro- 
ceeding is  particularly  important  here, 
because  a  conventional  route  proceed- 
ing covering  all  15  Oakland  markets 
would  take  an  inordinate  length  of 
time  to  complete,  and  would  overtax 
our  hearing  and  analytical  resources. 
In  setting  down  the  Chicago-Midway 
Low-Fare  Proceeding,  in  a  somewhat 
similar  situation,  we  found  it  neces- 
sary to  reduce  the  number  of  markets 
in  issue  to  six  in  order  to  assure  a  rea- 
sonably speedy  conclusion  to  the 
case."  A  conventional  hearing  on  Oak- 
land's service  needs  would  probably 
have  to  be  similarly  limited.  We  be- 
lieve it  is  much  more  desirable,  howev- 
er, to  keep  all  15  Oakland  markets  in 
issue,  and  to  speed  up  the  case  by 
eliminating  the  issue  of  carrier  selec- 
tion. In  part,  this  is  because  Oakland 
has  already  had  to  wait  so  long  to 
have  its  service  needs  heard.  But  more 
important,  our  analysis  (see  p.  12)  in- 
dicates that  a  major  deterrent  today 
to  better  service  in  any  particular  Oak- 
land market  is  the  relatively  small 
pool  of  connecting  traffic  arriving  or 
depairting  at  Oakland  in  other  mar- 
kets. This  suggests  the  desirability  of 
putting  as  much  new  service  as  possi- 
ble into  Oakland  all  at  one  time  so 
that  the  new  services  will  be  mutually 
supportive.  It  in  turn  points  up  the 
need  for  placing  In  issue  as  many  Oak- 
land markets  as  can  practically  be 
handled— a  much  greater  number 
under  the  new  procedure  we  propose 
than  under  conventional  procedures— 
and  of  structuring  the  case  with  a  view 
to  authorizing  as  much  new  service  in 
these  markets  as  they  can  sustain. 

There  is  no  doubt  that  the  policy  we 
propose  to  adopt  here  represents  a  far- 
reaching  departure  from  the  Board's 
customary  practice  in  most  route  certi- 
fication  cases   during   the   nearly   40 


"Order  77-5-81.  May  17.  1977.  While 
Midway  and  Oakland  are  both  In  a  sense 
"satellite  airports"  where  Inadequate  service 
Is  alleged,  there  are  also  significant  differ- 
ences between  the  two  situations  which  help 
explain  why  we  are  not  treating  them  iden- 
tically at  this  time.  Among  these  differences 
are:  (1)  That  Midway  serves  the  same  com- 
munity as  O'Hare,  namely  Chicago,  whereas 
the  Oakland  Airport  serves  a  physically  and 
politically  distinct  group  of  communities;  (2) 
the  differences  in  runway  length,  facilities, 
and  maximum  flight  range  at  the  Oakland 
and  Midway  airports:  (3)  their  different 
service  histories;  (4)  the  differences  in  geog- 
raphy and  surface  transportation  between 
the  two  areas:  and  (5)  the  fact  that  Midway 
was  specifically  set  down  to  consider  low- 
fare  commuter  service  tailored  to  appli- 
cants' proposals,  whereas  this  case  is  being 
set  down  in  response  to  a  civic  petition  for  a 
service  investigation  and  structured  by  us  to 
provide  maximum  service  benefits  to  the 
community  at  Its  own  airport.  Finally,  as  to 
the  different  structure  of  the  two  cases,  the 
major  change  is.  of  course,  that  our  think- 
ing Is  much  further  advanced  than  it  was  a 
year  ago. 


years  of  its  history."  But  we  have  no 
mandate  to  adhere  blindly  to  policies 
and  practices  which,  however  suitable 
they  may  have  been  for  a  heavily  sub- 
sidized infant  industry  in  the  Depres- 
sion era  of  the  1930's,  have  arguably 
become  unsuited  for  the  almost  unre- 
cognizably transformed  mature  indus- 
try of  the  late  1970's.  When  Congress 
set  up  an  independent  regulatory 
agency  and  charged  it  with  overseeing 
the  destinies  of  a  rapidly  developing 
transportation  Industry,  guided  only 
by  the  broadly  worded  standards  of 
section  102  of  the  Act.  it  clearly  ex- 
pected the  Board  to  adapt  the  form 
and  substance  of  its  regulatory  policies 
not  only  to  the  facts  of  each  case  but 
also  to  the  economic  realities  of  the 
present  day  as  the  Board  finds  them. 
The  regulatory  policies  of  the  past 
have  proven  inadequate  to  meet  Oak- 
land's service  needs,  and  we  thus  have 
a  clear  obligation  to  seek  out  new 
means,  consistent  with  the  Act,  to  sat- 
isfy the  public  convenience  and  neces- 
sity for  more  and  better  service  at 
Oakland.  But  the  importance  of  our 
obligation  to  probe  psist  policies  to 
their  fundamentals  far  transcends  the 
service  needs  of  any  particular  com- 
munity; it  goes  to  the  basic  health  and 
future  of  the  great  industry  entrusted 
to  our  care.  We  would  be  faithless  to 
our  trust  if,  through  timidity  or  an  un- 
thinking adherence  to  precedents 
based  on  facts  which  no  longer  exist, 
we  set  a  vital  and  burgeoning  industry 
on  the  same  path  to  obsolescence  and 
decline  which  has  t>een  trodden  by 
some  other  industries  whose  regula- 
tors did  not  dare  to  innovate  as  condi- 
tions changed. 

"CTlhls  kind  of  flexibility  and  adaptabil- 
ity to  changing  needs  and  patterns  of  trans- 
portation is  an  essential  part  of  the  office  of 
a  regulatory  agency.  Regulatory  agencies  do 
not  establish  rules  of  conduct  to  last  for- 
ever; they  are  supposed,  within  the  limits  of 
the  law  and  of  fair  and  prudent  administra- 
tion, to  adapt  their  rules  and  practices  to 
the  Nation's  needs  in  a  volatile,  changing 
economy.  They  are  neither  required  nor 
supposed  to  regulate  the  present  and  the 
future  within  the  Inflexible  limits  of  yester- 
day." American  Trucking  Associations  v. 
Atchison,  T.  <fe  S.  F.  Ry.  Co.,  387  U.S.  397, 
416(1967). 

It  would  extend  this  order  unduly 
even  to  outline  the  extent  of  the 
changes  in  air  transportation  that 
have  taken  place  between  1938  and 
1978.  A  suggestive  glimpse  can  be  had 
by  reading  the  first  Board  decision  in 
which  two  air  carrier  applicants  con- 
tended for  a  new  route — one  which 
both  applicants  agreed  could  be  oper- 
ated by  only  one  of  them.*°  The  wln- 


"This  practice  has  not  been  Invariable:  a 
number  of  significant  exceptions  are  de- 
scribed later  in  this  section  (see  p.  46). 

"Continental  A.L,  et  oL,  Mandatory 
Route,  1  C.A.A  80,  100  (1939).  The  route  in- 
volved, Wichita-Pueblo  via  several  interme- 


ning  applicant  was  Continental,  a 
"grandfather"  carrier  by  virtue  of  its 
prior  air  mail  contract  for  service  over 
a  single  route  between  Denver  and  El 
Paso  via  six  intermediate  points  in 
Colorado  and  New  Mexico. 

"It  conducts  its  present  operations  with  3 
Lockheed  12- A  airplanes  powered  with 
Wasp  S-B  Jr.  engines.  This  equipment  will 
accommodate  six  passengers  under  normal 
operating  conditions.  In  addition.  It  owns  a 
Stearman  4-E  plane,  which  it  uses  for  auxil- 
iary mail  service  and  for  pilot  training. 
Flying  personnel  consists  of  five  first  pilots 
and  four  copilots.  Two  of  the  latter  have 
first  pilot  ratings.  All  pilots  are  certificated 
and  qualified  to  fly  Continental's  entire 
route.  •  •  •  Continental's  chief  maintenance 
shops  are  located  at  Denver,  where  a  staff 
of  12  properly  certificated  mechanics  per- 
form most  of  the  maintenance  work.  •  •  • 
The  revenue  passenger  load  factor  .  .  .  was 
about  35  percent  [i.e..  about  2  passengers 
per  flight].  During  1938,  Continental  re- 
ceived revenues  In  the  amount  of 
$280,429.21.  •  •  •  Net  Income  .  .  .  amounted 
to  $14,710.63.  The  passenger  revenue  was 
about  8.7  cents  per  airplane  mile  and  the 
total  revenue  42.4  cents -per  airplane  mile. 
The  total  operating  expenses  per  airplane 
mile  were  38.61  cents,  of  which  24.73  cents 
were  classified  as  direct  flying  expense."  (1 
C.A.A.  at  90-91). 

The  last  data  given  are  paurticularly 
significant,  since  they  show  that  pas- 
senger revenues  amounted  to  only 
about  20  percent  of  total  revenues, 
and  fell  far  short  of  covering  either 
direct  or  indirect  operating  costs.  The 
remaining  revenues,  80  percent  of  the 
total,  consisted  almost  entirely  of  maU 
pay  based  not  on  the  actual  cost  of 
carrying  the  mail  but  on  the  "need"  of 
the  carrier.  With  the  equipment  It 
used  in  1938,  Continental  today  would 
be  classed  as  a  rather  smadl  commuter 
carrier  (the  most  popular  current  com- 
muter aircraft  has  three  times  the  pas- 
senger capacity  of  Continental's  1938 
Lockheeds);  it  would  be  exempted 
from  virtually  all  economic  regrulation 
by  Part  298  of  the  Board's  regulations, 
and  would  not  be  receieving  subsidy." 

In  the  utterly  different  air  transpor- 
tation Industry  of  1978,  we  inquire 
how  our  proposed  policy  of  permissive 
awards  in  the  Oakland  markets  at 
issue  to  aU  qualified  applicants  com- 
ports with  section  102  of  the  Act— 
whether  it  Is  likely  to  foster  the  goals 
which  Congress  sought  to  achieve 
without  bringing  on  the  evils  Congress 
sought  to  avert.  We  believe  our  pro- 
posed policy  passes  this  test,  for  rea- 
sons we  now  explain. 


diates  in  Kansas  and  Colorado,  was  one  of 
the  so-called  "mandatory"  routes  which 
Congress  in  the  1938  Act  instructed  the 
Board  to  grant  without  the  necessity  for 
findings  of  public  convenience  and  necessi- 
ty. Interestingly  enough,  this  Is  virtually 
the  same  route  (long  since  abandoned  by 
Continental)  that  was  recently  certificated 
to  Air  Midwest. 

"Or  perhaps  it  might  be  subsidized,  if  Air 
Midwest  is  viewed  ajs  Its  lineal  descendant. 
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The  legislative  history  of  the  1938 
Act  leaves  little  doubt  that  one  of  the 
principal  evils  Congress  feared  was 
"destructive  competitive  practices"  (to 
quote  the  language  of  section  102(c)).** 
Destructive  competition  was  an  evil 
much  on  the  mind  of  businessmen  and 
economists  during  the  1930's,  and  tes- 
timony in  support  of  the  1938  Act 
stressed  over  anc^  over  the  prevailing 
industry  view  that  such  competition 
had  been  and  was  actually  occuring  in 
the  airline  industry."  Destructive  com- 
petition was  not  all  competition,  how- 
ever, for  Congress  in  section  102(d)  in- 
structed the  Board  to  foster  "competi- 
tion to  the  extent  necessary  to  assure 
the  sound  development  of  an  air  trans- 
portation system.  *  •  •",  and  the  Act's 
sponsors  repeatedly  assured  question- 
ers that  its  purpose  was  to  encourage, 
not  suppress,  healthy  competition.^* 


''Congress  also  feared  unsafe  operations 
and  inability  to  attract  capital— both  of 
which  were  strongly  associated  in  its  mind 
with  destructive  competitive  practices— and 
the  unjustly  discriminatory,  uiijust,  and  un- 
reasonable fares  which  might  be  a  product 
of  either  destructive  competition  or  un- 
checked monopoly  power.  For  present  pur- 
poses it  is  sxif flclent  to  focus  on  destructive 
competition,  since  if  our  proposed  policy 
wLU  not  engender  this  evil  we  see  no  reason 
to  suppose  it  will  engender  any  of  the 
others. 

"See  Civil  AeTonautica  Board  Practices 
and  Procedures.  Report  of  the  Subcommit- 
tee on  Administrative  Practice  and  Proce- 
dure. Senate  Judiciary  Committee,  94th 
Congress.  1st  Session  (1976)  (Conmiittee 
Print)  (Cited  hereafter  as  CAB  Practices 
and  Procedures^,  pp.  208-13.  Actually  there 
was  very  little  competition,  destructive  or 
otherwise,  in  1938  for  commercial  air  traffic 
(passengers,  express,  and  cargo).  Neither 
aircraft  technology  nor  demand  were  yet  to 
the  point  where  commercial  traffic  alone 
could  be  carried  at  a  profit;  It  was  practical- 
ly impossible  to  operate  a  scheduled  airline 
service  without  an  airmail  contract,  and  a 
1935  amendment  to  the  1934  Air-MaU  Act 
prohibited  the  holders  of  airmail  contracts 
from  competing  "In  any  way."  Industry  wit- 
nesses Insisted,  however,  that  destructive 
competition  was  to  be  expected  in  the  near 
future  unless  regulatory  controls  on  entry 
were  imposed.  The  only  evidence  cited  of  al- 
ready existent  destructive  competition  was 
the  extremely  low  bids — obviously  far  below 
cost— submitted  in  competitive  bidding  on 
airmail  contracts  under  the  1934  Act.  But 
these  below-cost  bids,  while  they  certainly 
suggested  something  wrong  with  the  1934 
Act.  did  not  suggest  ttiat  an  open  competi- 
tive market  would  be  characterized  by  de- 
structive competition.  (The  bidders'  behav- 
ior was  in  fact  quite  rational,  although  spec- 
ulative; an  airmail  contract  carried  with  It 
an  implied  promise  of  a  valuable  long-term 
exclusive  franchise,  while  the  winning  low 
bidder  was  not  bound  by  its  bid  for  the  life 
of  the  contract,  but  could  have  its  compen- 
sation raised  by  petitioning  the  ICC).  (See 
ibid.  pp.  206.  210.) 

"See  the  legislative  history  cited  in  Conti- 
nental  Air  Lines  v.  CJi.B.,  519  P.2d  944 
(1975),  cert  denied,  424  U.S.  928  (1976);  CAB 
Practices  and  Procedures  (preceding  foot- 
note), pp.  214-215. 


The  first  problem,  then,  is  to  define 
the  differences  between  healthy  and 
destructive  competition.  To  begin 
with,  destructive  competition  is  not 
simply  competition  which  hurts  or 
surprises  a  competitor.  All  competition 
exerts  downward  pressure  on  the  prof- 
its of  the  individual  firms  subject  to  it. 
and  there  is  an  inevitable  tendency  for 
businessmen,  while  praising  competi- 
tion both  in  the  abstract  and  in  the  fa- 
miliar forms  to  which  they  have 
grown  accustomed,  to  attaclc  as  "exces- 
sive" and  "destructive"  actual  or  po- 
tential new  and  unaccustomed  forms 
of  competition  that  threaten  their  tra- 
ditional methods  of  business  conduct 
and,  unless  the  latter  are  changed  In 
response,  their  profits  and  viability. 
Yet  without  such  new  forms  of  compe- 
tition, iimovation  is  checked  and  in- 
centives for  cost  efficiency  are  re- 
duced. It  goes  without  saying,  aJso, 
that  we  cannot  accept  the  thesis 
which  has  sometimes  been  suggested 
in  the  past,  that  service  competition  in 
air  transportation  is  healthy  but  price 
competition  tends  to  be  destructive. 
An  alternative  thesis,  that  in  certain 
markets  service  competition  (specifi- 
cally scheduling  competition)  becomes 
destructive  and  must  be  suppressed  by 
agreements  among  competitors,  was 
decisively  rejected  by  the  Board  in  the 
'Capacity  Reduction  Agreements  Case, 
Order  75-7-98,  July  21,  1975. 

Finally,  we  cannot  agree  to  define 
healthy  competition  as  that  state 
where  the  fortunes  of  the  competitors 
fluctuate  but  no  competitor  ever  goes 
to  the  wall."  On  the  contrary,  we  do 
not  believe  that  either  "sound  econom- 
ic conditions"  in  air  transportation 
(section  102(b))  or  the  "sound  develop- 
ment of  an  air  transportation  system" 
(section  102(d))  are  bound  up  with  the 
financial  well-being  of  any  one  firm  In 
the  Industry.  In  healthy  competition, 
producers  who  are  inefficient  or  make 
bad  decisions  may  fail,  but  efficient 
and  well-managed  producers  can  oper- 
ate profitably,  while  the  wants  of  con- 
sumers are  satisfied  at  the  lowest  fea- 
sible price.  The  occasional  failure  can 
serve  a  useful  pxirpose.  not  only  by 
eliminating  the  inefficient  or  impru- 
dent operator,  but  also  by  flashing  a 
yellow  light  to  others. 

In  destructive  or  cutthroat  competi- 
tion, on  the  other  hand,  either  a  pow- 
erful producer  seeks  to  drive  competi- 
tors out  of  the  market  by  predatory 
tactics  in  order  to  achieve  monopoly 
profits  thereafter,  or  else  all  producers 
operate  at  a  price  which  persistently 
fails  to  cover  the  costs  of  even  the 
most  efficient.  It  is  the  latter  picture 


"The  historical  record  shows,  incidental- 
ly, that  the  Board's  past  brand  of  regulation 
has  not  served  to  protect  a  considerable 
number  of  carriers  from  being  forced  into 
"failing  business"  mergers  or  acquisitions, 
although  It  has  spared  most  of  them  from 
the  ultUnate  trauma  of  bankruptcy. 


which  is  most  frequently  invoked  by 
those  who  warn  of  the  likelihood  of 
destructive  competition  in  air  trans- 
portation if  regulatory  controls  on 
entry  are  lifted.  Without  entry  con- 
trols, it  is  contended,  more  carriers 
will  enter  markets  than  the  markets 
can  sustain,  capacity  will  be  offered 
for  which  there  is  no  demand  at  a 
price  which  covers  the  cost  of  offering 
it,  and  all  competitors  will  suffer 
losses  In  these  markets.  This  will  de- 
press profits  in  the  industry  at  large, 
discourage  further  capital  Investment 
and  the  introduction  of  more  ad- 
vanced aircraft,  and  cause  a  deteriora- 
tion In  the  quality  of  service.  Ultimate- 
ly, either  the  public  will  be  deprived  of 
essential  services  through  the  failure 
of  all  carriers,  or  only  one  or  a  few  car- 
riers will  remain,  who  will  then  be  in  a 
position  to  behave  as  monopolists. 

Putting  aside  the  possibility  of  pred- 
atory behavior  by  a  single  powerful 
carrier— a  threat  which  our  own  stat- 
ute gives  us  ample  weapons  to 
combat — the  occurrence  of  destructive 
competition  of  the  type  described 
above  requires  us  to  assume  one  of  sev- 
eral possible  causative  circumstances. 
Since  such  destructive  competition  Is 
not  commonly  observed  in  those  nu- 
merous sectors  of  the  economy  where 
there  are  no  regulatory  controls  on 
market  entry,  we  may  safely  assume 
that  these  causative  circumstances  are 
unusual.  P^st,  if  capital  is  long-lived 
and  immobile,  and  through  miscalcu- 
lation competitors  irretrievably 
commit  too  much  capital  to  a  particu- 
lar market,  they  may  have  no  choice 
but  to  remain  in  a  depressed  market, 
even  though  earning  subnormal  re- 
turns for  long  periods  of  time.  In  air 
transportation,  however,  the  principal 
form  of  capital  Investment,  flight 
equipment,  is  only  moderately  long- 
lived  .  and  Is  exceptionally  mobile. 
Apart  from  regulatory  constraints,  it 
can  very  easily  be  transferred  from 
market  tp  market  or  disposed  of,  since 
there  is  a  very  active  and  efficient 
used-aircraft  market.  Thus  no  carrier 
is  constrained  by  capital  immobility  to 
remain  in  a  saturated  market.'^ 

A  second  possible  cause  of  destruc- 
tive competition  would  occur  tf,  in  the 
absence  of  regulatory  controls  on 
entry,  the  market  would  be  Invaded  by 


**If  a  nationwide  or  worldwide  excess  of 
capacity  develops,  it  may  In  the  extreme 
case  become  neceasary  to  take  some  flight 
equipment  out  of  service,  thus  saving  fuel, 
labor,  and  other  out-of-pocket  operating 
costs;  but  ordinarily  it  will  be  more  efficient 
to  employ  this  capital  equipment  as  fully  as 
possible  to  serve  the  public  at  prices  that 
wiU  maximize  revenues,  untU  such  time  as 
the  excess  of  capacity  Is  worked  off,  rather 
than  to  promote  underusage  of  equipment 
by  adopting  regulatory  policies  which  keep 
prices  high  and  restrict  carriers'  opportuni- 
ties to  put  their  capital  to  the  best  possible 
use  in  serving  the  public. 
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carriers  whose  managements  were 
either  so  unsophisticated  as  to  be 
unable  to  calculate  their  own  costs  of 
operation,  or  else  so  influenced  by  es- 
sentially non-economic  motives  as  to 
be  indifferent  to  considerations  of 
profit  and  loss,  oi^at  least  willing  to 
operate  at  a  subnormal  rate  of 
return.**  The  requirement  is  not 
merely  that  one  or  a  few  such  opera- 
tors appear  In  the  marketplace— the 
normal  forces  of  competition  are  quite 
capable  of  adjtistlng  to  the  usually 
rather  transitory  presence  of  such  op- 
erators—but that  they  be  so  numerous 
and  persistent  that  their  economically 
irrational  behavior  dominates  the 
marketplace  and  makes  it  Impossible 
for  even  an  efficient,  rational  firm  to 
operate  at  a  profit  and  thus  ultimately 
deprives  the  public  of  service.  Without 
stopping  to  ascertain  If  this  hypotheti- 
cal situation  ever  prevails  for  any 
length  of  time  anywhere  in  the  econo- 
my, we  observe  merely  that  there  is  no 
evidence  of  it  in  air  transportation. 

The  remaining  possibility  is  that  car- 
rier managements,  although  economi- 
cally sophisticated  and  motivated  by  a 
desire  to  maximize  profits,  wUl  never- 
theless behave  irrationally,  rushing  en 
masse  into  markets  without  regard  to 
how  many  carriers  they  wlU  sustain  or 
how  many  other  carriers  are  serving  or 
trying  to  enter  them  at  the  same  time. 
For  this  behavior  to  be  pathological, 
moreover,  these  mainagements  must  go 
further  and  reftise  to  withdraw  even  If 
unsuccessful  after  a  reasonable  period 
of  trial,  regardless  of  the  ease  of  shift- 
ing their  capital  to  other  markets,  but 
must  prefer  to  go  down  with  the  ship 
rather  than  give  up  a  point  of  "market 
share.""  However,  producers  seeking 


**•  Examples  of  the  latter  might  be  the 
wealthy  businessmen  who  subeldizes  a  Jour- 
nal of  opinion  or  a  major  sports  team  as  a 
vehicle  for  keeping  his  views  or  his  person- 
ality before  the  public  or  (at  the  other  end 
of  the  scale)  the  Individual  who  Is  willing  to 
accept  a  subnormal  return  on  his  labor  and 
investment  in  return  for  the  psychic  satis- 
faction of  being  his  own  boss.  As  to  the 
former,  however,  there  is  no  Indication  that 
being  the  proprietor  of  an  airline  is  so  pres- 
tigious as  to  bring  non-economic  motives 
into  play;  and  as  to  the  latter,  the  capital  in- 
vestment and  technically  skilled  organiza- 
tion required  is  much  too  great  to  allow  a 
"mom  and  pop"  airline  to  start  or  stay  in 
business  for  any  significant  length  of  time. 
In  any  case,  there  would  appear  to  be  no 
reason  for  a  regulatory  body  to  deprive  the 
public  of  the  benefits  of  service  provided  at 
exceptionally  low  prices  by  those  few  who 
derive  special  gratification  from  providing 
it,  unless  the  ultimate  effect  of  their  pres- 
ence in  the  market  Is  to  deprive  the  public 
of  needed  services. 

"Obviously  we  are  not  referring  to  the  en- 
tirely rational  behavior  of  a  carrier  that  is 
prepared  to  operate  at  a  sustainable  loss 
during  the  early  stages  of  developing  a  new 
market  with  a  view  to  later  profits,  or  of  a 
carrier  that  believes  it  has  a  valid  competi- 
tive strategy  in  a  market  and  is  prepared  to 


to  maximize  profits  simply  do  not 
behave  this  way  in  other  parts  of  the 
economy,  absent  the  peculiar  circum- 
stances of  capital  immobility  or  none- 
conomic  motivations  discussed  earlier, 
and  no  one  has  offered  any  convincing 
explanation  of  why  they  should  be  ex- 
pected to  do  so  in  today's  mature  air 
transportation  industry.  Over  the 
years  we  have  seen  carrier  manage- 
ments again  and  again  withdraw  from 
markets  where  their  operations  have 
proved  to  be  persistently  unprofitable, 
and  we  see  no  reason  whatever  to  sup- 
pose that  they  would  not  do  so  even 
more  promptly  in  conditions  of  entry 
and  pricing  freedom.  Our  experience 
with  the  managements  of  the  present- 
ly certificated  carriers  preclude  us 
from  assuming  on  any  significant  scale 
the  kind  of  economically  irrational  be- 
havior which  would  be  a  prerequisite 
to  destructive  competition  under  this 
third  possibility,  and  there  is  no  Indi- 
cation whatever  that  new  entrants 
Into  air  transportation,  even  If  less  ex- 
perienced, would  not  for  the  most  part 
prove  equally  rational  In  their  com- 
petitive behavior. 

Looldng  specifically  at  the  major 
area  of  the  industry,  the  domestic 
scheduled  route  system:  since  perva- 
sive regulation  has  been  in  effect  since 
1938,  we  cannot  of  course  say  with 
complete  confidence  what  the  effects 
of  competition  with  freer  entry  and 
fewer  competitive  and  pricing  restric- 
tions would  be  today;  but  there  are 
certain  very  suggestive  signs.  First,  it 
should  be  noted  that  once  the  Board 
establishes  competition  In  a  market— 
and  today  more  than  70  percent  of  do- 
mestic air  travel  takes  place  In  com- 
petitive markets— it  has  little  further 
control  over  the  service  side  of  that 
competition,  since  it  is  prohibited  from 
regulating  equipment,  facilities,  and 
schedules."  Yet  although  service  com- 
petition has  often  been  sharp,  we 
cannot  find  that  it  has  ever  been  sig- 
nificantly destructive."  Similarly,  the 


give  its  strategy  a  fair  test  and  to  wait  out 
other  carriers  whose  strategies  it  believes 
will  prove  unsuccessful.  The  difference  be- 
tween this  and  the  Irrational  behavior  dis- 
cussed In  the  text  above  lies  in  the  length  of 
time  a  carrier  will  persist  in  trying  to  make 
an  unsuccessful  strategy  work  and  the 
amount  of  evidence  it  is  prepared  to  dls- 
regrd  in  its  persistence.  While  individual 
carriers  of  this  kind  may  well  appear  occa- 
sionally and  thereafter  be  weeded  out  by 
competitive  pressures.  Injury  to  the  public 
and  serious  waste  of  resources  wUl  only 
occur  when  all  or  most  airline  managements 
exhibit  this  irrational  behavior. 

"Section  401(e)(4)  of  the  Act.  See  Conti- 
nental Air  Lines  v.  C.A.B.,  522  F.  2d  107 
(C.A.D.C.  1974),  where  the  court  of  appeals 
set  aside  one  aspect  of  the  Board's  decision 
In  the  Seating  Configuration  Phase  of  the 
Dometic  Passenger- Fare  Investigation  as  an 
unwarranted  interference  with  the  carriers' 
freedom  to  egage  in  service  competition. 

"In  the  earlier  part  of  this  decade,  a  then 
majority  of  the  Board  was  persuaded  that 


Board  during  the  past' .year  or  2  had 
indicated  that  it  intends  to  adopt  an 
extremely  permissive  attitude  toward 
price  competition;  and  although  the 
returns  are  not  yet  all  in,  we  see  no 
sign  to  date  of  destructive  price  (Mm- 
petition  appearing. 

Moreover,  we  do  not  find  destructive 
competition  in  markets  where  the 
Board  has  certificated  a  considerable 
number  of  carriers,  including  those 
where  the  market  has  not  proven  big 
enough  to  allow  all  of  the  carriers  to 
operate.  Thus,  although  the  Board 
over  the  years  has  authorized  no  fewer 
than  12  carriers  to  serve  the  New 
York-Washington  market  (1.9  million 
passengers  in  the  year  ended  June  30. 
1977)  40  tjjg  competitive  balance  In  the 
market  has  remained  quite  stable  for  a 
number  of  years,  with  Eastern  domi- 
nating the  market  ever  since  it  intro- 
duced its  shuttle  service.  In  the  most 
recent  year  Eastern  carried  67  percent 
of  the  traffic,  whUe  American  carried 
16  percent.  National  (which  specializes 
In  serving  Kennedy  Airport)  6  percent, 
Braniff  5  percent,  TWA  2  percent,  and 
the  remaining  carriers  (Delta,  North- 
west, Ozark,  Piedmont.  Southern,  and 
United)  1  percent  or  less.*' 

Other  markets  unth  a  large  number 
of  authorizations  are  Boston-New 
York  (6),"  Miami-Tampa  (9).  Atlanta- 
Miami  (5).  Portland-Seattle  (8).  Hous- 
ton-New Orleans  (7),  New  York-Phila- 
delphia (8).  Los  Angeles-San  Diego  (5), 
Chicago- Los  Angeles  (4),  Los  Angeles- 
Phoenix  (5),  and  Los  Angeles-Honolu- 


schedullng  competition  in  certain  major 
long-haul  markets  had  become  destructively 
uneconomic,  and  accordingly  approved  a 
series  of  capacity  reduction  agreements 
among  the  carriers  involved  designed  to 
abate  such  competition,  over  the  reijeated 
dissents  of  Members  Minetti  and  West. 
When  the  issue  was  fully  aired  at  a  hearing, 
however,  a  subsequent  Board  determined 
that  the  capacity  reduction  agreements 
were  contrary  to  the  policy  of  the  antitrust 
laws,  not  required  to  meet  any  Important 
transportation  need,  and  adverse  to  the 
public  interest.  Capacity  Reduction  Agree- 
ments Case,  Order  75-7-98,  July  21,  1975. 
See  also  United  States  v.  C.A.B..  611  F.  2d 
1315  (C.A.D.C.  1975).  It  should  be  noted 
that  many  certificated  carriers  consistently 
opposed  the  capacity  agreements  as  unnec- 
essary and  potentially  predatory. 

"In  this  and  the  other  markets  cited  in 
this  paragraph,  some  of  the  carriers  re- 
ferred to  are  subject  to  long-haul  restric- 
tions Carriers  with  Intermediate-stop  re- 
strictions are  Ignored. 

"The  most  recently  authorized  carrier. 
Pan  American  (for  fill-up  traffic  on  interna- 
tional flights,  see  Order  77-11-10).  carried 
no  recorded  traffic  In  this  market  In  the 
cited  period.  Its  future  participation  will 
probably  be  In  the  under- 1 -percent  bracket. 

"The  Board  is  currently  considering 
adding  another  carrier  to  the  Boston-New 
York  market,  and  has  forecast  that  the  ad- 
dition will  have  no  material  impact  on  the 
competitive  balance  in  the  market.  Pied- 
mont Boston  Entry  Application,  Order  78- 
4-69.  AprU  14.  1978.  at  pp.  4.  14. 
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lu  (6).**  A  considerable  number  of  mar- 
kets, some  of  them  quite  modest  in 
size,  have  three  authorized  carriers. 
Most  of  the  major  cities  of  the  North- 
east, for  example,  have  three  carriers 
authorized  to  Los  Angeles:  and  except 
for  the  New  York  and  Washington 
markets,  only  one  or  two  carriers  gen- 
erally provide  service  in  these  markets 
at  any  one  time,  with  the  identity  of 
the  serving  carrier  or  carriers  varying 
at  irregular  intervals.  Yet  none  of 
these  markets  is  or  has  been  charac- 
terized by  destructive  competition. 

Also,  the  Board  has  sometimes  mar- 
kedly increased  the  amount  of  compe- 
tition in  a  market  in  a  very  short  time. 
Within  the  space  of  a  few  years  in  the 
1950's,  for  example,  the  Board  in- 
creased the  number  of  carriers  in  the 
Atlanta-Tampa/Miami  markets  from  2 
to  5,  and  in  the  Tampa-Mlaml  market 
from  3  to  6.  In  the  Transpacific  case 
in  1969,"  the  Board  at  one  stroke  in- 
creased the  Mainland  carriers  serving 
Hawaii  from  3  to  8.  The  number  of 
Mainland  cities  authorized  for  direct 
service  to  Hawaii  went  from  4  to  25; 
Mainland-Hawaii  markets  of  quite 
modest  size  were  authorized  4o  2  carri- 
ers, larger  ones  to  3,  and  the  largest 
(Los  Angeles- Honolulu)  to  6.  This  oc- 
curred, moreover,  at  what  subsequent 
events  proved  to  be  a  singularly  unfa- 
vorable moment,  just  as  the  air  traffic 
turndown  of  the  early  1970's  was  be- 
ginning, and  at  a  time  when  the  carri- 
ers, anticipating  continued  rapid  traf- 
fic growth,  had  a  record  number  of 
aircraft  on  hand  and  on  order,  thus 
leading  to  substantial  overcapacity. 
Yet  notwithstanding  these  unfavor- 
able circumstances  the  competition 
which  ensued  benefited  the  public 
through  reduced  fares  and  more  con- 
venient service;  traffic  was  so  stimulat- 
ed that  despite  the  recession  the 
Board's  very  optimistic  traffic  forecast 
for  1970  was  surpassed  within  two  or 


"Several  of  the  markets  cited  are  "entry- 
mileage"  markets,  relatively  short-haul  mar- 
kets in  which  some  or  aU  of  the  incumbent 
carriers  focus  their  efforts  not  on  the  local 
traffic  but  on  longer-haul  traffic  flows  to 
and  from  distant  points,  which  flows  they 
combine  by  serving  both  points  on  the  same 
flight.  It  might  be  expected  that  these  mar- 
kets would  be  peculiarly  susceptible  to  de- 
structive price-cutting.  If  such  behavior 
were  ever  to  be  characteristic  of  the  air 
transportation  industry,  since  the  oper- 
ations of  the  long-haul  carriers  are  support- 
ed primarily  by  their  long-haul  traffic  flows, 
and  they  are  therefore  in  an  excellent  posi- 
tion to  price  at  the  margin  in  the  short-haul 
local  market.  But  in  reality  there  has  been 
little  or  no  evidence  of  any  tendency  toward 
destructive  price-cutting  In  these  "entry- 
mileage"  markets,  and  indeed  they  are  fre- 
quently found  to  be  dominated  by  one  or 
two  turnaround  carriers  (such  as  Eastern  in 
the  shuttle  markets)  who  specialize  in  fre- 
quent, reliable  service  to  the  local  traffic. 

"Transpacific  Route  Investigation,  51 
C.A.B.  161  (1969);  see  particularly  the  table 
at  p.  163-4. 


three  years;  and  although  some  of  the 
carriers  suffered  losses  on  their  Main- 
land-Hawaii services  for  a  few  years, 
none  of  them  suffered  any  long-term 
impairment.  Two  of  the  new  carriers 
whose  authority  was  tied  to  long-haul 
international  routes  have  left  the 
market  (one  of  them  presiunably  only 
temporarily),  while  the  remaining  six 
have  all  found  their  competitive  niche 
and  are  operating  profitably. 

The  Transpacific  experience  illus- 
trates how  the  competitive  market- 
place deals  with  overoptimlstic  carrier 
marketing  strategies  based  on  overop- 
timlstic carrier  and  Board  traffic  fore- 
casts— of  which  there  were  more  than 
a  few  In  the  late  1960's.  During  this 
period  the  Board  and  the  Industry 
both  anticipated  a  continuation  of  the 
decade's  rapid  traffic  growth  trend, 
which  approached  (and  In  many  mar- 
kets exceeded)  15  percent  annusQly.  In 
some  markets,  aU  of  the  carriers  perse- 
vered through  a  period  of  losses,  until 
renewed  growth  made  profitable  oper- 
ations possible.  In  others,  the  least  fa- 
vorably situated  or  least  efficient  car- 
rier (sometimes  an  incumbent,  more 
often  a  new  entrant)  dropped  out  of 
the  market  after  an  unprofitable  test 
period,  either  seeking  suspension  or 
deletion  by  the  Board,  or  reducing  Its 
service  (and  its  losses)  to  a  token  level. 
Some  of  these  competitive  dropouts 
have  returned  to  the  markets  in  ques- 
tion, others  have  not.  On  the  whole, 
the  managements  Involved  reacted 
promptly,  rationally,  and  prudently; 
there  has  been  no  outbreak  of  ruinous 
competition;  and  the  public  has  fre- 
quently benefited  and  never,  so  far  as 
we  are  aware,  sxiffered  siny  significant 
inconvenience  or  loss  of  service. 

It  might  be  argued  that  the  forego- 
ing historical  examples  from  the  certi- 
ficated route  system  do  not  disprove 
the  possibility  of  destructive  competi- 
tion in  conditions  of  open  entry  and 
pricing  freedom.  Where  there  are  a 
small  and  fixed  number  of  operators 
in  an  essentially  closed  system  who 
face  each  other  in  many  markets 
under  the  supervision  of  a  Board 
which  (so  it  is  argued)  has  historically 
acted  as  a  cartel  pricing  agent,  it 
might  be  pointless  to  expect  really 
sharp  competition,  particularly  in 
price.  But  the  same  absence  of  de- 
structive competition  has  been  the 
rule  in  those  situations  where  the 
Board  has  not  had  control  over  either 
entry  or  pricing.  Thus,  in  markets 
within  a  single  State  where  Intrastate 
carriers  unblessed  by  the  Board  have 
challenged  Board-certificated  inter- 
state carriers,  competition  has  often 
been  keen,  but  not  to  our  way  of 
thinking  destructive.  In  Caltfomia.  Pa- 
cific Southwest  and  Air  California 
have  driven  fares  sharply  downward 
and  have  established  dominance  In  a 
number  of  the  intrastate  markets  (in- 
cluding the  largest.  Los  Angeles-San 


Francisco),  but  the  interstate  carriers 
have  remained  in  many  markets,  and 
the  competition  has  not  impaired 
their  financial  health— not  even  that 
of  Hughes  Alrwest,  a  subsidized  local 
service  carrier  with  many  small-com- 
munity responsibilities  which  might 
have  been  thought  particularly  sus- 
ceptible to  such  Injury.  More  recently, 
in  Texas,  the  onslaught  of  Southwest 
Airlines  has  led  to  major  fare  reduc- 
tions and  a  tense  and  prolonged  com- 
petitive battle,  but  again  the  competi- 
tion hsis  not  impaired  the  financial 
health  of  the  Board-certificated  carri- 
ers operating  in  Texas,  and  one  of 
them.  Texas  International  (like 
Hughes  Alrwest  a  subsidized  local  serv- 
ice carrier  with  smaU-communlty  re- 
sponsibilities) has  not  only  prospered 
but  has  itself  become  a  convinced  low- 
fare  advocate  and  practitioner. 

Similarly,  we  do  not  observe  destruc- 
tive competition  in  the  unregulated  or 
lightly  regulated  portions  of  the  in- 
dustry: air  taxis,  commuter  carriers, 
freight  forwarders,  tour  operators,  and 
supplemental  carriers.  There  is,  of 
course,  considerable  attrition  among 
the  smaller  operators,  as  there  is  in 
most  other  parts  of  the  economy 
where  a  small  operator  can  get  a  foot- 
hold at  all.  But  we  do  not  see  in  these 
vuiregulated  areas  of  the  industry  any 
evidence  of  the  kind  of  wholesale  fall- 
lu-e  and  loss  of  service  to  the  public 
that  the  framers  of  the  1938  Act 
feared. 

This  historical  experience,  together 
with  our  analysis  of  the  circumstances 
under  which  destructive  competition 
might  be  expectedfto  <xxur,  leads  us  to 
believe  that  destructive  competition  of 
the  type  Congress  feared  in  1938  is  un- 
likely to  restilt  if  the  Board  allows 
freer  entry  into  air  transportation 
markets,  and  specifically  if  we  adopt 
here  a  policy  of  permissive  awards  to 
all  qualified  applicants  In  the  Oakland 
markets  at  issue.  Our  belief  is  further 
strengthened  by  our  observation  of 
the  current  state  of  the  Industry. 
First,  although  traffic  growth  rates  of 
6  to  10  percent  in  recent  years  have  re- 
mained well  below  the  long-term  1946- 
68  average,  the  industry  Is  prosperous 
and  quite  stable.  No  significant  carri- 
ers appear  to  be  in  financial  jeopardy, 
while  some  are  reaping  aU-tlme  record 
profits.  The  overcapacity  which 
plagued  the  Industry  during  the  early 
1970's  has  substantially  disappeared; 
all  carriers  are  now  net  buyers  of  air- 
craft, and  the  overall  fleet  appears  to 
be  in  approximate  equilibrium  with 
current  demand.  The  carriers  and 
their  lenders,  with  the  lessons  of  the 
early  1970's  still  fresh  in  their  minds, 
appear  to  be  exercising  a  prudent  cau- 
tion In  their  equipment  purchase 
plans.  This  Is  simply  not  the  type  of 
economic  envirormient  in  which,  in 
this  or  any  other  Industry  of  which  we 
are  aware,  destructive  competitive 
wars  are  likely  to  erupt. 
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There  is  one  point  about  our  pro- 
posed policy  of  multiple  permissive 
entry  which  it  is  very  important  to 
have  completely  understood:  precisely 
because  there  is  no  likelihood  of  de- 
structive competition  If  entry  restric- 
tions are  eased,  we  do  not  expect  the 
ntunber  of  carriers  actually  serving  a 
market  in  which  the  policy  is  applied 
to  be  significantly  greater  than  If  we 
proceeded  to  select  a  carrier  or  carri- 
ers In  the  traditional  manner.  The 
number  of  carriers  that  can  profitably 
operate  in  any  particular  market  at 
any  one  time  Is  limited  by  such  under- 
lying factors  as  the  local  traffic 
demand,  its  price  elasticity,  the  extent 
to  which  it  can  be  stimulated  by  better 
service  or  new  price/service  options, 
the  availability  of  connecting  traffic 
and  beyond-market  traffic  flows  to 
support  service,  available  aircraft  and 
their  unit  costs,  and  so  forth.  An  open- 
entry  policy  will  not  repeal  the  eco- 
nomic force  of  these  factors. 

The  Board  in  its  route  decisions  has 
traditionally  attempted  to  ascertain  as 
accurately  as  it  could  the  maximum 
number  of  carriers  each  market  In 
Issue  will  be  able  to  sustain  in  the  Im- 
mediate future,  and  during  most  peri- 
ods of  its  history  its  policy  has  been  to 
certificate  this  maximum  feasible 
number  of  carriers.  Its  calculations 
have  undoubtedly  been  wide  of  the 
mark  in  a  good  many  cases— obviously 
so  in  those  cases  where  carriers  it  has 
certificated  Iwe-found  it  impossible 
to  operate  pr^itably  and  have  with- 
drawn from  the  market;  less  obviously 
so  in  those  cases  where  it  has  underes- 
timated the  market's  capacity  and  has 
thus  deprived  the  public  of  competi- 
tive services  which  could  have  been 
operated  at  a  profit.  But  probably  in 
the  majority  of  cases  the  Board's  esti- 
mate of  the  number  of  competitive 
services  a  market  could  sustain  has 
been  accurate. 

If,  therefore,  the  Board  now  resolves 
to  make  permissive  awards  to  all  quali- 
fied applicants,  and  the  number  of 
such  applicants  exceeds  (as  Is  typical) 
the  number  the  market  is  capable  of 
supporting,  then  it  is  obvious  that  not 
all  the  carriers  receiving  awards  will 
be  able  to  operate,  nor  will  we  expect 
them  to  do  so.  Some  may  Initiate  serv- 
ice but  later  drop  out  when  their  ef- 
forts to  establish  themselves  prove  un- 
successful; others,  appraising  hard- 
headedly  the  competitive  situation  at 
the  time  their  authority  becomes  ef- 
fective and  deeming  it  tmfavorable, 
may  initiate  service  later  or  not  at  all. 
After  a  possible  shakedown  period 
when  new  entrants  struggle  with  In- 
cumbents and  each  other  for  a  place 
in  the  market,  it  is  quite  likely  that 
the  number  of  carriers  actually  oper- 
ating will  be  no  greater  than  Lf  we  had 
conducted  our  service  investigation  on 
traditional  lines. 

Focusing  on  the  case  at  hand,  most 
of  the  Oakland  markets  in  issue,  even 


assuming  a  much  fuller  realization  of 
Oakland's  traffic  potential,  are  rela- 
tively modest  In  size,  and  will  sustain 
at  most  only  one  or  two  carriers.  At 
one  end  of  the  scale  are  the  Albuquer- 
que. Atlanta,  and  Kansas  City  mar- 
kets, where  our  analysis  does  not  dem- 
onstrate beyond  question  that  any 
nonstop  service  can  be  profitably  oper- 
ated at  this  time  (see  p.  14  and  Attach- 
ments C  and  D).  At  the  other  extreme 
are  considerably  larger  markets  such 
as  Chicago  and  Seattle/Tacoma  where 
it  seems  reasonably  clear  that  com- 
petitive nonstop  service  is  feasible 
(and.  Indeed,  the  Chicago  market  al- 
ready has  it).  But  certainly  it  does  not 
appear  at  all  likely  that  any  of  the 
Oaldand  markets  will  in  the  near 
future  be  large  enough  to  support  the 
services  of  four,  six,  or  a  dozen  carri- 
ers, regardless  of  what  competitive 
strategies  they  choose  to  pursue. 

The  distinguishing  feature  of  our 
proposed  policy  of  permissive  awards 
to  all  qualified  applicants,  therefore,  is 
not  that  a  greater  number  of  carriers 
will  wind  up  serving  some  or  all  of  the 
markets,  but  that  it  will  be  the  com- 
petitive forces  of  the  marketplace,  and 
not  the  Board,  which  ultimately  will 
select  the  carriers  that  will  so  serve. 
Moreover— and  this  is  of  the  greatest 
importance— not  only  will  the  market- 
place initially  select  the  carrier  or  car- 
riers who  wiU  serve  each  market,  but  it 
will  go  on  doing  so  on  a  continuous, 
real-time  basis,  because  at  all  times 
there  will  be  additional  carriers  hold- 
ing permissive  authority  who  wUl  be 
waiting  In  the  wings,  on  the  lookout 
for  any  sign  of  faltering  or  complacen- 
cy on  the  part  of  the  carrier  or  carri- 
ers first  selected. 

It  is  our  tentative  judgment  that  In 
the  Oakland  markets  here  at  Issue  the 
forces  of  the  marketplace  will  In  terms 
of  section  102  of  the  Act  do  as  good  a 
job  as  we  could  do,  and  very  likely 
better.  In  selecting  the  carrier  or  carri- 
ers that  will  actually  serve  the  mar- 
kets. Because  the  marketplace  is  a 
more  finely  tuned  mechanism,  and  re- 
sponds sensitively  to  current  circum- 
stances whereas  the  Board  can  only 
respond  to  past  facts  embalmed  In  an 
evidentiary  record,  the  market's  Lnltlal 
selection  is  likely  to  be  better  than  the 
Board's  even  where  the  Board  strives 
to  recreate  in  its  decisional  process  the 
very  factors  that  are  determinative  In 
the  marketplace.  To  the  extent  the 
Board  relies  on  factors  that  have  no 
direct  analogues  in  the  marketplace, 
and  tend  to  result  in  the  selection  of 
carriers  the  market  would  not  select, 
we  are  no  longer  convinced  that  the 
employment  of  these  factors  results  in 
a  net  gain  to  the  objectives  of  section 
102.  Tilting  the  balance  even  more  in 
favor  of  selection  by  the  marketplace 
Is  the  fact  that  it  acts  continuously,  on 
the  basis  of  new  facts  and  circum- 
stances as  they  arise,  in  contrast  to 


the  Board's  episodic  mode  of  action 
which  allows  it  to  appraise  the  needs 
of  the  public  in  any  particular  market 
only  at  intervals  of  many  years  and  on 
the  basis  of  the  facts  existing  at  a  par- 
ticular frozen  moment  of  time.  The 
Board's  selection  process.  In  short, 
lacks  both  the  flexibUity  of  the  mar- 
ket's and  its  ongoing  ability  to  correct 
and  adjust  for  constantly  changing  cir- 
cumstances. 

Although  the  Board  over  the  years 
has  employed  many  factors  in  select- 
ing carriers  to  serve  particular  mar- 
kets, it  can  fairly  be  said,  we  think, 
that  the  Board's  predominant  concern 
has  been  to  select  the  carrier  that  wUI 
most  fully  satisfy  the  needs  and  de- 
sires of  the  traveling  and  shipping 
public.  Ordinarily  t"his  will  be  the  car- 
rier most  capable  and  most  strongly 
motivated  to  satisfy  these  needs  and 
desires,  which  In  turn  will  almost  in-" 
evitably,  given  conditions  of  competi- 
tion, be  the  carri^  that  can  operate 
the  most  profitably."  Unprofitable 
services  are  rarely.  If  ever,  provided  at 
levels  above  a  bare  mlnlmimi  for  any 
length  of  time.  This  is  particularly  the 
case  where  the  services  are  not  eligible 
for  subsidy,  as  has  been  true  of  sub- 
stantially all  new  route  authority 
awarded  during  the  past  decade  and  a 
half,  and  will  be  true  of  any  authority 
awarded  in  the  present  proceeding. 

Of  the  factors  which  the  Board  has 
traditionally  employed  In  selecting 
carriers,  many,  probably  the  majority, 
are  factors  which  wUl  tend  to  help  the 
applicant  achieve  success  in  the  com- 
petitive marketplace.  Among  these  are 
strength  of  identity  at  one  or  both  ter- 
minals in  the  market;  strong  promo- 
tional efforts;  wUllngness  and  ability 
to  offer  low  fares;  "■  previous  partici- 
pation in  carrying  the  traffic;  ability 


"It  occasionally  happens,  however,  that 
the  Board  Is  misled  by  the  representations 
of  an  applicant  that  claims  to  be  interested 
In  providing  the  best  possible  service  to  the 
public,  but  whose  true  motivation  Is  to  pre- 
vent any  other  applicant  from  being  award- 
ed the  authority  at  issue.  Such  an  applicant 
may  promise  excellent  service  in  Its  route 
case  exhibits,  but  then  provide  only  mininn%i 
service  after  receiving  the  award,  or  even 
aUow  the  authority  to  become  dormant.  Un- 
fortunately the  Board  has  never  develo(>ed 
means  of  binding  successful  applicants  to 
the  service  promises  by  which  they  achieve 
their  awards.  In  egregious  cases,  the  con- 
duct described  above  may  lead  (usually  after 
a  number  of  years'  delay)  to  a  new  route 
case;  in  less  obvious  cases,  nothing  may  ever 
happpen.  (The  carrier  involved  will  usually 
claim  that  the  service  it  originally  proposed 
was  or  would  have  been  unprofitable,  al- 
though It  convinced  the  Board  other  wise  In 
gaining  the  award.)  Under  a  policy  of  multi- 
ple permissive  entry,  of  course,  this  situa- 
tion either  would  not  arise  in  the  first  place 
or  would  be  self-remedying  through  the 
continuous  action  of  the  marketplace. 

"•This,  it  should  be  noted,  has  been  a  rel- 
atively secondary  factor  in  carrier  selection 
until  quite  recently. 
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to  flow  traffic  from  beyond-segment 
markets  over  the  new  segment  (which 
correlates  with  such  beyond-segment 
service  benefits  as  first  single-plane 
and  first  single-carrier  service);  operat- 
ing efficiency:  possession  of  aircraft 
suitable  to  the  market;  and  (the  sum 
and  consequence  of  all)  a  credible  fore- 
cast of  profitable  operations.  To  the 
extent  tha(  these  factors  are  determi- 
native of  the  Board's  choice,  the  com- 
petitive marketplace  should  concur— 
except  that  the  marketplace  tends  on 
the  whole  to  be  a  more  subtle  and 
finely  tuned  mechanism  for  weighing 
these  factors  than  the  Board,  and  op- 
erates on  more  complete  and  up-to- 
date  facts.  ♦» 

Another  carrier  selection  factor 
which  likewise  pulls  in  the  same  direc- 
tion as  the  mechanism  of  the  market- 
place is  the  Board's  reluctance  (some- 
times express,  always  implicit)  to 
*  award  aU  new  routes  to  the  same  carri- 
er or  small  group  of  carriers,  and  its 
desire  to  give  every  carrier  a  fair  share 
of  the  competitive  opportunities.  In 
the  real  world,  of  course,  an  entrepre- 
neur typically  cannot  pursue  all  profit 
opportunities  simultaneously.  but 
must  select  those  which  appear  most 
promising;  and  no  entrepreneur  is 
shut  out  of  all  profit  opportunities, 
even  if  he  has  to  make  his  own.  But 
the  complexity  of  the  task  of  making 
such  fine  discrimination  a  priori— of 
deciding  not  just  that  a  single  carrier 
is  unlikely  to  be  the  best  provider  of 
services  in  all  markets,  but  which  car- 
rier is  likely  to  be  the  best  provider  in 
each  individual  market— further  sug- 
gests the  probable  superiority  of  leav- 
ing the  determination  to  the  competi- 
tive process  of  initiation  by  carrier 
management  and  decision  by  consum- 
ers, in  the  reasonable  certainty  that 
no  one  carrier  is  likely  to  capture  all 
of  the  prizes. 
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"It  would  obviously  be  futile  to  exi>ect 
that  the  market  will  in  each  instance  choose 
the  same  carriers  as  the  Board  would.  For 
one  thing,  the  Board's  Judgment,  like  all 
human  Judgments,  is  fallible.  Moreover, 
many  carrier-selection  decisions  are  ex- 
tremely close;  the  Board  members  who  take 
part  in  them  would  not  be  shocked  to  learn 
that  the  marketplace  had  drawn  the  bal- 
ance differently.  Looking  back  at  the  expe- 
rience of  the  California  intrastate  markets, 
it  seems  quite  unlikely  that  the  Board  (or 
anyone  else)  would  at  the  outset  have  se- 
lected Pacific  Southwest  as  the  carrier  most 
likely  to  succeed  In  the  competitive  struggle, 
from  among  the  considerable  number  of 
new  entrants  who  came  into  the  Intra-Call- 
fomla  markets  in  the  immediate  post-World 
War  II  era.  PSA  was  among  the  very  small- 
est of  the  Intrastate  operators;  its  creden- 
tials on  paper  were  in  no  way  exceptional, 
and  it  took  some  years  to  demonstrate  its 
competitive  prowess.  Here  is  a  case,  there- 
fore, where  the  marketplace  in  the  long  run 
selected  a  carrier  whose  selection  certainly 
promoted  the  objectives  of  section  102  but 
which  probably  would  not  have  been  select- 
ed by  the  Board  in  a  conventional  route  pro- 
ceeding. 


Another  traditional  factor  some- 
times employed  by  the  Board— the  cal- 
culation of  which  applicant  would 
divert  the  least  traffic  and  revenue 
from  the  incumt>ent  or  incumbents  in 
the  market— is  rather  clesu-ly  not  one 
which  the  forces  of  competition  would 
honor.  In  this  respect,  we  believe,  the 
forces  of  competition  are  right.  It  is 
our  Judgment  that,  unless  diversion 
from  an  incumbent  rises  to  the  level 
where  it  threatens  the  incumbent's 
ability  to  perform  its  certificate  obli- 
gations or  will  necessarily  result  in  ter- 
mination of  essential  services  which 
will  not  be  replaced  by  an  applicant  or 
another  carrier  (see  pp.  15-16),  it 
should  not  be  a  factor  either  in  deter- 
mining whether  additional  service 
should  be  authorized  in  a  market  or  in 
determining  which  carrier  or  carriers 
should  provide  the  needed  service. 

Employment  of  comparative  diver- 
sion as  a  selection  factor  is  subject  to 
certain  perversities.  Applicants  have 
an  incentive  to  formulate  their  service 
proposals  in  a  route  case  so  as  to  fore- 
cast less  diversion  from  an  incumbent 
than  other  applicants.  However,  such 
service  proposals  are  in  no  way  bind- 
ing on  a  successful  applicant,  who 
once  certificated  may  Institute  a  serv- 
ice pattern  that  results  in  greater  di- 
version than  was  forecast.  On  the 
other  hand,  if  an  applicant  will  divert 
less  from  an  incumbent  because  of  fac- 
tors which  make  the  applicant  a  weak 
competitor,  then  there  is  a  distinct 
danger  that  the  public  will  not  receive 
the  service  it  needs— if  not  in  the  im- 
mediate future,  than  in  the  longer 
run.  All  in  all.  we  find  that  elimination 
of  comparative  diversion  as  a  carrier 
selection  factor  is  consistent  with  our 
view  of  the  overall  public  interest,  as  it 
clearly  is  consistent  with  our  previous- 
ly announced  deemphasis  on  diversion 
as  a  factor  in  determining  public  need 
for  additional  service. 

As  for  a  third  group  of  factors,  those 
involving  the  desire  to  strengthen  the 
finances  or  route  structures  of  appli- 
cants perceived  as  being  among  the 
smaller  or  weaker  carriers  in  the  in- 
dustry, it  is  more  difficult  to  say  to 
what  extent  the  competitive  market- 
place will  mirror  the  Board's  tradition- 
al concerns.  In  a  mature  industry 
where  virtually  any  complete  new 
entry  or  significant  expansion  of  a  car- 
rier's system  will  involve  competition 
with  someone,  the  probable  answer  is 
that  a  carrier  in  need  of  route 
strengthening  will  be  able  to  strength- 
en itself  only  if  it  is  able  to  compete 
successfully.  Certainly  there  have 
been  conspicuous  awards  made  for 
strengthening  purposes— such  as  the 
1969  award  to  Northeast  in  the  Miami- 
Los  Angeles  market— which  would  not 
be  duplicated  by  the  competitive  mar- 
ketplace. But  theses  are  the  awards, 
on  the  whole,  that  tend  to  be  unsuc- 
cessful in  achieving  their  purpose  in 


the  long  run.  as  the  cited  award  to 
Northeast  clearly  was. 

On  the  other  hand,  we  think  there  is 
every  reason  to  believe  that  well-man- 
aged small  carriers  will  find  plenty  of 
opporttmities  for  successful  and  prof- 
itable expansion  and  route  develop- 
ment in  the  competitive  marketplace 
under  the  policy  we  propose  to  adopt 
here.  Contrary  to  what  has  been  said 
of  some  fields  of  sports,  this  Is  not  a 
business  where  a  good  big  man— or 
woman— always  beats  a  good  little  one. 
The  available  evidence  strongly  indi- 
cates that  there  are  few  if  any  econo- 
mies of  scale  In  air  transportation 
beyond  a  rather  low  initial  threshold.  <• 
Once  a  carrier  has  a  certain  minimum 
fleet,  a  certain  ralnimum  utilization  of 
Its  stations,  a  certain  minimum  sched- 
ule pattern  in  a  particular  market,  its 
costs  do  not  automatically  or  reliably 
decrease  to  any  great  extent  as  the 
scale  of  Its  operations  grows.  The 
lowest  unit  costs  are  frequently  those 
of  the  middle-sized  carriers,  not  the 
largest  or  the  smallest.  Moreover, 
there  Is  plenty  of  evidence  that  a  large 
carrier  can  sometimes  be  too  big  to 
serve  a  particular  market  successfully. 
Finally,  it  has  been  amply  demonstrat- 
ed that  well-managed  small  and 
medium-sized  carriers  can  obtain  capi- 
tal on  reasonable  terms. 

There  are  hundreds  of  instances 
where  a  small  carrier  is  to  be  found 
competing  successfully  with  a  much 
larger  one."  Moreover,  our  docket  Is 
overflowing  with  applications  by  • 
smaller  carriers  for  the  right  to  take 
on  larger  entrenched  incumbents  in  all 
manner  of  markets.  If  these  applicants 
expect  to  be  able  to  make  headway 
against  a  long-time  incumbent,  with 
all  the  advantages  of  that  status,  who 
is  always  free  to  try  to  preempt  a  new 
entrant  by  increasing  service  or  cut- 
ting fares,  why  should  they  have 
reason  to  fear  other  applicants  who 
lack  those  advantages?  Thus,  we  fully 
expect  that  the  Industry  will  continue 
to  have  many  healthy  members,  nor 
do  we  fear  for  a  disappearance  of  prof- 
itable expansion  opportunities  for 
small  and  medium-sized  carriers. 

From  the  foregoing  discussion  we 
conclude  that  there  is  nothing  funda- 


"See  R.  Caves,  Air  TYansport  and  its  Reg- 
ulatora  (1962);  Crane,  "The  Economics  of 
Air  Transportation"  22  Harv.  Bus.  Rev.  495 
(1945);  Koontz.  "Domestic  Air  Line  Self -Suf- 
ficiency: A  Problem  of  Route  Structure,"  42 
Am.  Econ.  Rev.  103  (1952);  Report  of  the 
CAB  Special  Staff  on  Regvlatory  Reform 
102-07  (1975);  CAB  Practices  and  Proce- 
dures (note  33  above),  pp.  62-63. 

♦'"Competing  successfully"  does  not  nec- 
essarily mean  carrying  a  majority  of  the 
traffic  in  the  market,  although  this  occurs 
in  many  cases:  it  may  also  mean  carrying  a 
minority  share  of  the  traffic  on  a  prof iUble 
basis,  frequently  in  conjunction  with 
beyond-segment  operations  which  the  larger 
carrier  cannot  ajid  ,would  not  wish  to  dupli- 
cate. 


mentally  incompatible  with  the  objec- 
tives of  section  102  of  the  Act  about 
the  manner  in  which  the  forces  of  the 
competitive  marketplace  will  operate 
to  select  the  carrier  or  carriers  that 
will  actually  render  service  from  time 
to  time  in  the  Oakland  markets  here 
at  issue,  once  the  Board  has  (as  pro- 
posed) granted  permissive  authority  to 
all  qualified  applicants.  Indeed,  not 
only  may  the  forces  of  the  market  dic- 
tate the  same  number  of-  operating 
carriers  as  the  Board  would  have  certi- 
ficated, but  they  may  very  well  select 
more  or  less  the  same  carriers  that  the 
Board  would  have  selected,  given  the 
fact  that  many  of  the  decisional  fac- 
tors the  Board  would  have  employed 
are  counterparts  of  ecomomic  factors 
which  tend  to  produce  success  in  the 
marketplace.  Moreover,  we  see  no  con- 
vincing evidence  that,  to  the  extent 
the  market's  choice  of  carriers  may 
prove  to  differ  from  what  the  Board's 
choice  would  have  been,  the  market's 
choice  will  further  the  objectives  of 
section  102  any  less  than  the  Board's 
choice  would  have.  Since  the  market  Is 
a  more  subtle  and  finely  timed  mecha- 
nism than  the  Board's  decisional  proc- 
ess can  ever  hope  to  be,  and  operates 
on  more  comprehensive  and  up-to-the- 
minute  data,  we  in  fact  feel  justified  in 
concluding  that  the  market's  choice  is 
quite  likely  in  the  long  run  to  prove 
more  consistent  than  the  Board's  with 
the  objectives  of  section  102. 

This  conclusion  is  further  strength- 
ened by  the  fact  that,  as  already 
noted,  the  market  acts  continuously 
whereas  the  Board  can  only  act  epi- 
sodically and  infrequently.  Even  Lf  the 
Board's  decisional  process  results  in 
the  best  possible  choice  of  a  carrier  or 
carriers  to  serve  a  market  today,  this 
.  may  not  be  the  best  possible  choice  six 
months  or  a  year  or  two  years  from 
now.  Carrier  managements,  motiva- 
tions, and  capabilities  change;  the  car- 
rier that  provides  just  the  service  the 
traveling  public  wants  today  may  not 
be  willing  or  able  to  do  so  tomorrow, 
while  a  differerfl  carrier  may  become 
better  qualified  or  more  motivated  to 
provide  that  service — or  the  new  serv- 
ice the  public  will  have  come  to 
desire."'  If  there  are  nvmibers  of  carri- 
ers waiting  in  the  wings,  all  authorized 
but  not  all  operating  at  the  same  time, 
the  market  can  adjust  continuously  to 
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"•As  previously  noted  (see  footnote  44 
above),  the  continuous  action  of  the  market- 
place can  be  expected  to  remedy  a  type  of 
situation  which  the  Board's  traditional  pro- 
cedures have  found  very  difficult  to  deal 
with,  that  in  which  a  successful  applicant 
for  a  route  award  fails  to  provide  the  service 
which  it  promised  in  its  route-case  presenta- 
tion and  on  the  basis  of  which  it  was  select- 
ed for  the  award,  not  because  the  service  in 
question  Is  truly  uneconomic  but  because  Its 
motive  for  seeking  the  award  was  preemp- 
tion rather  than  a  desire  to  provide  the 
service. 
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changes  in  fsu;ts  and  circumstances, 
since  any  of  the  authorized  but  nono- 
peraring  carriers  can  rapidly  enter  the 
market  at  any  time  if  It  perceives  that 
the  incumbent  carrier  or  carriers  are 
failing  to  meet  the  market's  needs  in 
terms  of  either  service  or  price.  In  con- 
trast, once  the  Board  has  foctised  on  a 
particular  market  in  a  route  proceed- 
ing, it  rarely  does  so  again  for  eight  to 
ten  ye&n  at  a  minimum,  and  often 
much  longer."  There  is  no  guarantee, 
indeed,  that  the  Board  will  ever  come 
back  to  a  market  whose  needs  have 
once  been  adjudicated,  particularly  if 
certain  minimum  standards  of  service 
(which  may  be  considerably  short  of 
what  the  consuming  public  desires  and 
would  be  prepared  to  support)  are 
maintained  by  the  carrier  or  carriers 
already  authorized  to  serve  the 
market.  The  Board's  processes  and  Its 
sense  of  priorities  based  on  limited  re- 
sources have  tended  to  keep  its  atten- 
tion focused  on  certain  major  bench- 
marks in  service:  first  single-plane 
service,  first  nonstop  service,  first  com- 
petitive service,  and  (very  recently) 
first  low-fare  service.  An  applicant 
that  was  not  prepared  or  in  a  position 
to  promise  one  of  these  "firsts"  has 
had  but  a  poor  chance  to  have  its  ap- 
plication set  for  hearing. 

Thus,  although  there  are  today  a 
substantial  number  of  markets  with 


"Thus,  8  of  the  15  Oakland  markets  that 
will  be  Investigated  in  this  proceeding  were 
last  in  issue  in  1969-70,  based  on  evidentiary 
records  of  about  two  years  earlier  Albu- 
querque in  the  Service  to  AlbiLQuerQite  Case, 
52  CAB  363  (1969);  AtlanU,  Dallas/Pt. 
Worth,  and  Houston  in  the  Southern  Tier 
Competitive  Nonstop  Investigation,  Order 
69-7-135  (1969);  Minneapolis/St.  Paul  in  the 
TuHn  Cities-California  Service  Investiga- 
tion,  62  CAB  1  (1969);  Portland  and  Seattle/ 
Tacoma  in  the  Pacific  Northwest-California 
Investigation,  54  CAB  38  (1970)  (see  p.  10 
above);  and  Salt  Lake  <^ty  in  the  Service  to 
Salt  Lake  City  Investigation,  55.  CAB  222 
(1970).  The  Detroit  market  was  last  in  issue 
in  the  Detroit-California  Nonstop  Service 
Investigation,  43  CAB  557  (1966);  the  Phoe- 
nix market  In  Airwest's  Oakland-Las  Vegas/ 
Phoenix  Subpart  M  Case  in  1975  (see  p.  11 
above),  and  before  that  in  the  Southern 
Transcontinental  Service  Case,  33  CAB  701 
(1961),  in  which  the  Atlanta,  Dallas/Pt. 
Worth,  and  Houston  markets  also  figured; 
and  the  Chicago.  Denver,  and  Kansas  City 
markets  in  the  Denver  Service  Case,  22  CAB 
1178  (1955).  The  Boston  and  PhUadelphla 
markets  do  not  appear  ever  to  have  been 
specifically  put  in  issue  before  this;  both 
TWA  and  United  had  Oakland-PhUadelphla 
authority  in  their  grandfather  certificates, 
and  Boston  was  added  to  their  routes  not 
long,  thereafter.  Except  for  Airwest's  Sub- 
part M  application  in  the  Phoenix  market, 
which  focused  entirely  on  Oakland  service, 
and  the  Pacific  Northwest-California  Inves- 
tigation, where  special  attention  was  fo- 
cused on  sevice  through  the  Oakland  and 
San  Jose  airports  although  San  Francisco 
was  also  in  issue,  all  of  the  cited  cases  treat- 
ed Oakland  service  as  merely  an  adjunct  to 
San  Francisco  service,  and  gave  little  or  no 
separate  attention  to  Oakland's  specific 
service  needs. 
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three  or  more  authorized  carriers 
(many  of  these  authorizations  being 
either  the  product  of  historical  acci- 
dents, route  realignments,  or  entry- 
mileage  situations),  it  has  remained 
true  (at  least  until  very  recently)  that 
the  Board  has  usually  considered  two 
actually  serving  carriers  in  a  market  to 
be  enough,  and  hence  has  been  gener- 
ally unwilling  to  set  for  hearing  appli- 
cations to  serve  markets  already  ac- 
tively served  by  two  carriers.  Even 
where  two  carriers  are  in  fact  the  most 
the  market  will  support,  this  aspect  of 
the  Board's  policy  has  tended  to  freeze 
the  competitive  situation  In  such  mar- 
kets by  excluding  the  possibility  that  a 
new  entrant  could  displace  one  of  the 
two  carriers  already  in  the  market  by 
better  serving  the  needs  and  desires  of 
the  public.  By  the  same  token,  al- 
though there  are  a  considerable 
number  of  markets  (including  most  of 
the  Oakland  markets  here  at  issue) 
where  more  carriers  are  authorized  to 
serve  than  are  actually  serving,  the 
dormant  carriers  are  not  necessarily  or 
even  usually  the  best  prospects  to 
keep  the  serving  Incumbents  on  their 
toes  as  would  be  the  case  under  a 
regime  of  freer  entry. 

The  net  result  is  that,  in  most  mar- 
kets most  of  the  time,  there  is  no  real- 
istic threat  that  the  carrier  or  carriers 
now  serving  the  market  will  have  to 
face  an  immediate  competitive  chal- 
lenge from  an  outside  carrier.  A  carri- 
er with  monopoly  rights  in  a  market 
large  enough  to  support  two  can  be 
fairly  sure  that  sooner  or  later  the 
Board  will  authorize  an  additional  car- 
rier; otherwise,  the  threat  of  addition- 
al competitive  entry  is  greatly  diluted 
by  the  regulatory  barrier  compounded 
of  the  Board's  priority  standards,  the 
limited  number  of  applications  it  has 
heretofore  found  it  possible  to  set  for 
hearing,  and  the  expense  and  duration 
of  its  proceedings. 

Over  the  long  term,  there  is  consid- 
erable evidence  that  this  rigid  and  pro- 
tected route  system,  the  product  of 
carrier  selection  by  the  Board  in  elabo- 
rate, slow-moving,  and  (as  to  any  indi- 
vidual market)  infrequent  route  pro- 
ceedings rather  than  continuously  by 
the  marketplace,  has  promoted  compe- 
tition primarily  in  the  service  rather 
than  the  price  dimension,  and  even  in 
the  service  dimension  has  frequently 
resulted  in  competition  that  is  "soft" 
or  even  nonexistent  as  in  the  case  of 
markets  such  as  Oakland's.  Such  soft 
or  nonexistent  competition  occurs,  we 
believe,  because  of  the  absence  of  a  re- 
alistic and  Immediate  threat  of  new 
entry— a  threat  that,  ui^der  the  Act's 
system  of  certification,  can  only  come 
from  "excess"  carriers  authorized  to 
serve  but  not  currently  serving  the 
market.  It  is  one  of  the  major  costs  to 
the  public  of  the  Board's  traditional 
regulatory  policies,  characterized  here- 
tofore by  relatively  rigid  price  controls 
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and  limitations  on  en^,  and  there- 
fore by  the  absence  of  a  realistic 
threat  of  new  competition  in  all  mar- 
kets at  all  times,  that  it  has  fostered  a 
significantly  less  efficient  system  than 
would  be  achievable  by  adopting  entry 
policies  consistent  with  the  Act  that 
would  at  all  times  pose  such  a  realistic 
and  immediate  threat  of  new  competi- 
tive entry. 

The  matter  of  short-  and  long-term 
costs  is  worthy  of  further  attention.  It 
might  be  argued,  for  instance,  that 
even  if  carrier  selection  by  the  market- 
place is  Just  as  valid  in  terms  of  sec- 
tion 102  objectives  as  selection  by  the 
Board,  the  latter  is  less  costly.  Even  in 
the  short  term,  we  have  a  great  deal  of 
doubt  that  this  Is  the  case.  The  costs 
of  selection  by  the  marketplace  are  of 
course  perfectly  real,  but  it  is  easy  to 
exaggerate  them.  When  several  carri- 
ers struggle  for  a  place  in  a  market 
which  has  not  room  for  all  of  them, 
there  is  a  temporary  excess  of  capacity 
as  a  result  of  either  their  offering 
more  service  than  the  consuming 
public  is  prepared  to  buy  at  the  going 
price,  or  else  their  offering  it  at  a  price 
that  does  not  cover  the  costs  of  some 
or  all  of  them  at  the  Ipad  factors  they 
are  able  to  achieve.  Because  destruc- 
tive competition  does  not  occur,  and 
particularly  because  capacity  can  so 
easily  be  shifted  to  different  markets, 
we  do  not  expect  this  condition  of  ex- 
cessive (i.e.,  inadequately  compensat- 
ed) capacity  to  persist  for  a  long  time. 
It  presently  becomes  evident  which 
carrier  or  combination  of  carriers  has 
hit  on  the  winning  combination  of  fac- 
tors in  the  market,  and  the  others 
yield  to  the  market's  choice.  Very 
little  beyond  advertising  and  market- 
ing costs  Is  irretrievably  lost;  capacity 
Is  merely  underutilized  and  therefore 
inadequately  compensated  for  a  time.*^ 

On  the  other  hand,  selection  by  the 
Board  also  has  its  costs.  Most  obvious- 
ly, there  are  the  costs  to  the  govern- 
ment and  to  private  parties  of  con- 
ducting and  participating  in  Board 
route  proceedings.  These  are  by  no 
means  negligible;  indeed,  they  are  a 
very  serious  deterrent  to  a  small  carri- 
er seeking  to  enter  the  certificated 
system.  Less  obvious,  but  quite  possi- 
bly greater,  are  the  unseen  costs  of 


"In  comparing  the  costs  of  selection  by 
the  m&rket  vs.  selection  by  the  Board,  more- 
over, it  should  be  noted  that  a  competitive 
struggle  for  a  place  in  the  market  also 
occurs  In  most  cases  where  the  Board  selects 
an  additional  carrier  to  serve  a  previous  mo- 
nopoly market,  even  though  this  struggle 
may  perhaps  not  be  as  extensive  as  it  will  be 
under  a  policy  of  permissive  awards  to  all 
qualified  applicants.  However,  as  we  have 
previously  discussed,  we  do  not  under  our 
proposed  policy  expect  that  all  successful 
applicants  will  actually  inaug^urage  service; 
to  the  extent  that  they  do  not  elect  to  do  so, 
of  course,  neither  they  nor  the  incumbent 
carriere  will  Incur  the  short-run  costs  of  a 
compeUUve  struggle. 


Board  selection.  When  a  new  carrier 
applies  to  enter  a  market  with  a  plan 
for  better  service,  lower  fares,  or  both, 
that  both  the  Board  and  the  market- 
place agree  is  economically  soimd.  the 
public  loses  the  benefits  of  that  serv- 
ice during  the  year  or  two  that  passes 
whUe  the  Board  is  considering  the 
case.  When  a  carrier  believes  that  It 
could  benefit  both  the  public  and 
itself  by  seeking  to  replace  a  carrer  al- 
ready serving  a  market,  but  refrains 
from  filing  an  application  because  It 
sees  little  likelihood  that  the  applica- 
tion will  qualify  for  hearing  under  the 
Board's  priority  policies,  the  public 
loses  the  benefit  of  the  arguably 
better  service  for  an  indefinite  time. 
Similarly,  when  the  Board  selects  a 
carrier  to  serve  a  market  which  is  not 
the  carrier  that  competitive  forces 
would  have  selected— is  not.  that  is  to 
say.  the  carrier  prepared  to  provide 
the  best  (including  lowest-priced)  serv- 
ice to  the  public  at  a  profit  to  itself— 
then  again  the  public  loses.  In  the 
long  run,  these  effects  are  cumulative: 
as  we  said  earlier,  one  of  the  major 
costs  of  the  traditional  system  of  re- 
strictive entry  with  carrier  selection 
by  the  Board  is  that  it  has  fostered  a 
significantly  less  efficient  system  that 
would  be  achievable  under  a  system  of 
freer  entry  consistent  with  the  Act 
that  would  emphasize  carrier  selection 
by  the  marketplace  and  a  permanent 
realistic  threat  of  competitive  entry  to 
keep  incumbent  carriers  on  their  toes. 

We  have  no  reliable  way  of  measur- 
ing these  different  kinds  of  costs  or  of 
weighing  them  against  each  other  In 
numerical  terms,  but  our  belief  is  that 
in  the  long  run  the  costs  of  selection 
by  the  marketplace  are  decidedly  less 
than  those  of  selection  by  the  Board. 
In  the  long  run,  how  these  respective 
costs  are  incurred  is  at  least  as  impor- 
tant as  their  short-term  measure.  The 
costs  of  selection  by  the  marketplace 
are  incurred  in  a  way  which  has  a  very 
strong  tendency  to  promote  efficiency. 
Initiative,  and  good  management  gen- 
erally. Unfortunately  there  is  little 
evidence  that  the  process  by  which 
the  Board  selects  carriers  in  conven- 
tional route  cases  has  any  measurable 
tendency  to  promote  these  desirable 
results.*** 

It  is  sometimes  argued,  and  may  be 
argued  here,  that  applicants  or  their 


**■  Although  the  Board  has  on  occasion  ex- 
pressed a  desire  to  employ  efficiency  of  op- 
erations as  a  carrier-selection  factor  in  its 
route  decisions.  It  has  not  found  it  possible 
to  do  so  effectively  because  of  an  absence  of 
consensus  as  to  what  are  the  fairest  and 
most  reliable  measures  of  operating  efficien- 
cy that  can  be  derived  from  an  evidentiary 
record.  See,  e«.,  the  Fort  Myers-Atlanta 
Case,  Order  75-10-119,  October  29,  1975,  at 
p.  7;  Order  78-1-81  (on  reconsideration), 
January  22,  1976,  at  p.  4,  n.  12;  Tramatlan- 
tic  Route  Proceeding,  Order  78-1-118,  Janu- 
ary 11,  1978,  Appendix  (Board  opinion  dated 
October  21, 1977),  pp.  26-27. 


financial  backers  cannot  and  will  not 
take  the  risk  of  investing  capital  in  the 
establishment  and  promotion  of  a  new 
service  unless  they  can  have,  at  least 
temporarily,  an  exclusive  franchise. 
We  frankly  oannot  see  why  this 
should  be  the  case.  It  is  of  course  a 
question  of  fact  whether  entrepre- 
neurs will  take  risks,  or  financial  back- 
ers provide  capital,  in  any  specific  situ- 
ation. But  we  observe  that  relatively 
high  factor  mobility  in  air  transporta- 
tion reduces  the  risk  of  market  entry 
as  compared  to  other  parts  of  the 
economy  at  large,  where  entrepre- 
neurs and  their  financial  backers 
laimch  all  sorts  of  new  enterprises, 
produce  new  products  and  services, 
moimt  major  marketing  campaigns, 
and  the  like,  all  involving  large  sums 
of  money,  and  all  without  the  comfort- 
ing protection  of  an  exclusive  fran- 
chise. Moreover,  as  already  pointed 
out,  the  Board's  conventional  route 
awsu'ds  give  tfo  protection  against  the 
incumbent  In  the  market;  so  why 
should  protection  be  required  against 
fellow-applicants,  who  have  none  of 
the  incumbent's  advantages?  It  may  be 
that  an  applicant  here  will  be  able  to 
convince  us  that,  for  some  special 
reason,  it  will  be  able  and  willing  to 
enter  the  competitive  battle  in  one  of 
the  nuLrl^cts  in  issue  only  if  granted 
the  linuted  type  of  exclusive  franchise 
which  Is  the  most  the  Board  could  or 
would  grant— and  also  to  convince  us 
that  its  services  would  be  so  valuable 
as  to  outweigh  the  very  great  disad- 
vantages that  a  return  to  comparative 
carrier  selection  in  this  case  would 
entail.  But  such  &n  applicant  bears  a 
doubly  heavy  burden  of  proof  to  shi^ 
us  that  such  exclusivity  Is  indispens- 
able. Our  expectation  is  that  there  will 
be  an  ample  number  of  applicants  to 
serve  the  Oakland  markets  at  Issue 
without  any  promise  of  exclusive 
rights. 

Having  tentatively  concluded  that 
our  proposed  policy  of  permissive 
awards  to  all  qualified  applicants  will 
further  the  statutory  goals  embodied 
in  section  102  of  the  Act  at  least  as 
well  as  (and  quite  possibly  better 
than)  a  continuation  of  the  traditional 
policy  of  selecting  a  single  applicant  or 
limited  number  of  applicants  (less 
than  all)  to  aerve  each  market,  we 
next  inquire  whether  there  is  any  ex- 
press or  Inescapably  implicit  barrier  in 
the  statute  which  would  preclude  us 
from  adopting  this  policy— or,  to  put  it 
differently,  whether  the  statute  man- 
dates the  past  Board  practice  of  com- 
parative carrier  selection.  We  tenta- 
tively conclude  that  It  does  not,  and 
we  are  reinforced  in  our  conclusion  by 
the  fact  that,  although  the  Board  has 
usually  followed  this  practice  In  the 
past,  in  a  significant  number  of  situa- 
tions it  has  not  done  so. 

Briefly,  we  conclude  that  the  statu- 
tory prerequisites  to  awarding  a  caiTl- 


er  authority  to  perform  air  transporta- 
tion are  (1)  that  the  carrier  be  found 
fit.  wining,  and  able  to  perform  the  alr 
transportation  in  question  and  (2)  that 
the  air  transportation  in  question  (I.e.. 
service  between  certain  named  points) 
be  found  required  by  the  public  con- 
venience and  necessity.  The  Act  does 
not,  we  conclude,  require  the  Board  to 
find  that  the  particular  applicant,  in  a 
multi-applicant  situation,  will  actually 
inaugurate  and  continue  to  perform 
the  air  transportation  in  question,  so 
long  as  it  finds  that  someone  will  per- 
form it.  Accordingly,  once  the  Board 
has  concluded  that  the  public  conven- 
ience and  necessity  require  certain 
service,  it  can  award  permissive  au- 
thority to  all  applicants  found  fit,  will- 
ing, and  able  to  perform  the  service 
and  can  rely  on  the  forces  of  the  mar- 
ketplace to  determine  which  simong 
them  will  actually  provide  the  service 
from  time  to  time.  The  fact  that  the 
Board  has  customarily  (but  not  invari- 
ably) selected  from  among  the  appli- 
cants a  carrier  or  carriers  to  perform 
service  it  found  required  by  the  public 
convenience  and  necessity,  and  has 
denied  authority  to  all  other  appli- 
cants, does  not,  we  believe,  stem  from 
any  command  of  the  statute.  It  stems 
rather  from  circiunstances  that  pre- 
vailed at  the  time  the  Act  was  adopt- 
ed, and  continued  to  prevail  for  a  con- 
siderable time  thereafter,  but  no 
longer  prevail  today.  Specifically, 
these  circumstances  were  (1)  that  at 
the  time  the  Act  was  adopted  substan- 
tially all  air  service  was  heavily  subsi- 
dized by  the  federal  treasury,  whereas 
today  only  service  tp  small  communi- 
ties (a  relatively  minor  part  of  the 
overall  air  transportation  system)  is 
subsidized,  and  virtually  all  new  route 
awards  are  ineligible  for  subsidy;  and 
(2)  that  at  the  time  the  Act  was  adopt- 
ed most  route  authority  was  manda- 
tory Ln  form,  whereas  today  most  au- 
thority (including  most  newly  awarded 
authority)  Is  permissive.  These 
changed  circumstances,  we  believe,  re- 
quire a  reappraisal  of  the  Board's  past 
practice  of  comparative  carrier  selec- 
tion. 

Nothing  In  the  Federal  Aviation  Act 
expressly  requires  the  Board,  when 
confronted  with  several  applications 
for  the  same  route  authority,  to  pick 
and  choose  among  the  applicants  on 
grounds  other  than  fitness,  granting 
one  or  more  of  the  applications  and 
denying  the  others.  Nothing  In  the 
Act.  In  fact,  speaks  of  a  comparative 
hearing  in  which  applications  for  the 
same  authority  are  considered 
together.*^  On  the  contrary,  section 


•^  It  might  be  argued  that  the  doctrine  of 
Ashbacker  Radio  Co.  v.  F.C.C.,  326  UJS.  327 
(1945),  as  applied  to  Board  route  cases,  nec- 
essarily assumes  that  applications  for  the 
same  route  authority  are  mutually  exclusive 
and  tliat  the  Board  must  grant  one  (or,  at 


401(c)  simply  provides  that  each  appli- 
cation filed  shall  be  brought  to  public 
notice,  shall  be  set  for  public  hearing, 
and  shall  be  disposed  of  as  speedily  as 
possible,  while  section  401(d)  provides 
that  the  Board  shall  issue  a  certificate 
authorizing  the  whole  or  any  part  of 
the  [air]  transportation  covered  by 
the  application  if  it  finds  that  the  ap- 
plicant is  fit.  willing,  and  able  to  per- 
form such  transportation  properly  and 
that  "such  transportation"  is  required 
by  the  public  convenience  and  necessi- 
ty. Despite  the  implications  of  some 
statements  in  past  Board  decisions."* 


least,  no  more  than  it  finds  the  market  will 
accommodate)  and  deny  the  others.  But  aU 
Ashbacker  holds  is  that  If  applications  are 
mutually  exclusive  then  they  must  be  heard 
and  decided  contemporaneously.  The  syllo- 
gism's minor  premise,  mutual  exclusivity,  is 
established  not  by  anything  In  the  Act  but 
by  the  Board's  longstanding  policy  of  treat- 
ing applications  for  the  same  authority  as 
mutually  exclusive  in  most  situations,  and 
its  specific  findings  of  mutual  exclusivity 
"as  a  matter  of  economic  fact"  in  numerous 
cases.  Under  our  proposed  policy,  of  course, 
applications  will  no  longer  be  mutually  ex- 
clusive in  the  same  sense  as  formerly,  since 
all  qualified  applicants  will  be  granted  the 
authority  In  question  on  a  permissive  basis. 
••See  New  York-Florida  Renewal  Case.  41 
C.A.B.  404  (1964).  sa^  Aside  on  other  grounds 
in  Northeast  AiHinU  v.  C.A.B.,  345  F.2d  488 
(C.A.  1,  1965),  cert  denied  sub  nom.  Eastern 
Air  Lines  v.  Northeast  Airlines,  382  U.S.  845 
(1965).  The  Board  had  awarded  Northeast 
Airlines  a  New  York-Florida  route  on  the 
basis  of  findings  that  a  third  carrier  was 
needed  in  the  New  York-Florida  markets 
and  that  the  award  would  strengthen 
Northeast.  Subsequently,  when  the  tempo- 
rary award  came  up  for  renewal,  the  Board 
refused  to  renew  it  on  the  groimds  that 
Northeast  had  lost  large  sums  of  money  in 
serving  the  route  and  could  be  expected  to 
go  on  doing  so,  and  hence  that  the  public 
convenience  and  necessity  no  longer  re- 
quired Northeast's  services  in  the  markets. 
The  First  Circuit  remanded  the  case  (331 
F.2d  579.  C-A.  1,  1964),  pointing  out  that  the 
Board  bad  neither  reexamined  and  repudi- 
ated Its  earlier  finding  of  a  need  for  a  third 
carrier  in  the  markets  (the  court  held,  that 
Northeast's  losses  did  not  negate  that  heed), 
nor  found  Northeast  unfit,  nor  selected  an- 
other carrier  to  take  Northeast's  place.  On 
remand,  the  Board  in  the  above-cited  deci- 
sion Insisted  in  effect  that  Its  earlier  find- 
ings of  a  public  need  for  a  third  carrier  In 
the  markets  did  not  constitute  a  complete 
public  convenience  and  necessity  finding, 
and  that  the  issue  was  whether  the  public 
convenience  and  necessity  required  service 
by  the  particular  applicant.  Northeast.  It 
held  that  Northeast's  losses  did  not  render 
the  applicant  unfit,  but  did  support  the  con- 
clusion that  renewal  of  Northeast's  authori- 
ty was  not  required  by  the  public  conven- 
ience and  necessity.  (Looking  back,  it  is  not 
clear  why  the  Board  did  not  find  that 
Northeast,  though  "fit"  and  "willing", 
would  not  long  be  "able"  to  go  on  serving 
the  route  in  view  of  its  expected  large  losses 
and  weakened  financial  condition.  The 
answer  may  perhaps  lie  in  the  Board's  ex- 
treme reluctance  to  make  a  finding  which 
could  be  characterized  as  stigmatizing  an  es- 
tablished carrier  as  "unfit".) 


quire  the  Board  to  find  that  perform- 
ance of  "such  transportation"  by  the 
applicant  is  required  by  the  public 
convenience  and  necessity,  only  that 
"such  transportation"  is  so  required." 
Thus  a  literal  reading  of  section  401(d) 
is  not  offended  by  the  policy  we  pro- 
pose to  follow  in  the  present  case.^* 
Carrier  applications  to  serve  one  or 
more  markets  requested  for  investiga- 
tion by  the  Oakland  parties  are  al- 
ready on  file,  and  others  will  presum- 
ably be  filed  in  response  to  this  order. 
In  each  of  the  Oakland  markets  being 
placed  in  issue,  the  Board  will  deter- 
mine whether  "such  transportation" 
(i.e.,  nonstop  air  service  such  as  that 
proposed  in  the  applications)  is  re- 
quired by  the  public  convenience  and 
necessity,  and  will  then  award  authori- 
ty for  such  transportation  to  each 
qualified  applicant  found  to  be  fit, 
willing,  and  able  to  perform  such 
transjjortation.  with  the  full  expecta- 
tion that  such  transportation  will  be 
performed  by  one  or  more  of  the  exist- 
ing or  newly  authorized  carriers, 
though  not,  perhaps,  by  all  of  them. 

Moreover,  while  the  Board  has  en- 
gaged in  comparative  carrier  selection 
in  most  multi-applicant  cases  over  the 
past  forty  years,  there  havs  been  sig- 
nificant cases  in  which  it  has  refused 
to  do  so,  at  least  one  of  which  has 


•The  language  quoted  Is  from  section 
401(d)(1),  dealing  with  applications  for  per- 
manent certificates:  It  does  not  appear  In 
section  401(dK2).  dealing  with  applications 
for  temporary  certificates,  and  the  latter 
provision  differs  in  other  ways  as  well.  The 
Supreme  Court  in  CJi.B.  v.  State  Airlines, 
338  U.S.  572  (1950),  described  the  dlffer- 
en(.r>s  between  the  two  subparagraphs  as 
"sllgh.  but  Immaterial"  and  went  an  to  re- 
pudiate ihe  Idea  that  the  language  of  sec- 
tion 401(d)  should  be  read  In  such  a  manner 
as  to  restrict  the  Board's  authority.  In  that 
case  the  Board  had  found  that  the  public 
convenience  and  necessity  required  service 
over  a  route  described  in  some  of  the  appli- 
cations consolidated  for  hearing,  and  then 
awarded  the  route  to  a  carrier  whose  appli- 
cation did  not  actually  describe  that  route, 
but  covered  It  only  by  way  of  a  general 
clause  requesting  any  other  authority  the 
Board  might  see  fit  to  grant.  The  Court  of 
Appeals  held  that  the  Board  could  not 
under  section  401(d)  award  a  route  to  a  car- 
rier whose  application  did  not  describe  it, 
but  the  Supreme  Court  reversed,  holding 
that  the  Board's  procedure  was  reasonable 
and  that  section  401(d)  should  be  interpret- 
ed flexibly.  In  a  later  case.  North  Central 
Alrtines  v.  CJLB..  281  P.2d  18  (C.A.D.C. 
1960),  the  court  upheld  the  Board  1b  award- 
ing authority  to  a  carrier  that  not  only  had 
not  requested  it  In  Its  application,  but  ac- 
tively sought  to  reject  it.  While  the  exact 
points  at  Issue  here  are  not  the  same  as  in 
the  State  Airlines  and  North  Central  cases, 
we  think  the  flexible  construction  those 
cases  put  on  section  401(d)  supports  our 
thesis  here. 

•*As  the  subsequent  discussion  wHl  show, 
the  "speedy  disposition"  requirement  of  sec- 
tion 401(c)  should  be  better  satisfied  by  the 
policy  and  procedures  we  propose  here  than 
by  more  traditional  procedures. 
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been  upheld  by  the  courts.  See,  e.g., 
LouiaviUe-New  York  Nonstop  Investi- 
gatioju  21  CAB  794  (1955);  Eastern 
Route  Consolidation  case,  25  CAB  215 
(1957);  Detroit-California  Nonstop 
Service  Investigation.  43  CAB  557 
(1966).  ofTd  sub  nom.  United  Air  Lines 
V.  C.A.B..  371  P.  2d  221  (CJV.  7,  1967); 
and  see  Western  Route  Realignment, 
Order  77-11-74,  November  17.  1977  (in 
"minor  markets",  unrestricted  author- 
ity awarded  as  a  matter  of  policy  to  all 
carriers  for  whom  the  markets  are  on- 
system).  In  the  first  three  cited  cases, 
the  Board  removed  restrictions  on  the 
authority  of  all  carriers  serving  the 
markets  at  issue,  notwithstanding  tac- 
itly conceded  claims  by  parties  that 
the  markets  were  not  large  enough  to 
support  unrestricted  nonstop  service 
by    so    many    carriers.  Similarly 

there  have  been  other  areas  of  air 
transport  regulation— air  taxis  said 
commuter  air  carriers,  freight  for- 
warders, tour  operators,  supplemental 
carriers— where  the  Board  has  ex- 
pressly or  implicitly  rejected  any 
notion  of  comparative  selection  of  car- 
riers. We  cite  these  cases  and  areas, 
not  to  suggest  that  selection  has  not 
been  the  norm  in  certificated  route 
cases,  but  to  suggest  that  it  has  not 
been  treated  as  an  indispensable  ele- 
ment of  air  transport  regulation  under 
the  Act  or  an  invariable  rule  of  Board 
decision. 

Notwithstanding  this  literal  reading 
of  section  401(d),  however,  the  Board 
from  a  very  early  date  treated  applica- 
tions for  the  same  authority  as  mutu- 
ally exclusive  in  most  situations.  We 
have  earlier  described  the  first  report- 
ed case  involving  two  applications  for 
the  same  route  authority,  decided  only 
a  few  months  after  the  Board  (then 
the  Civil  Aeronautics  Authority)  was 
set  up.*tSince  both  applicants  agreed 
that  only  one  application  should  be 
granted,  it  is  understandable  that  the 
Boaird  treated  the  applications  as  mu- 
tually exclusive  and  selected  one  appli- 
cant over  the  other.  The  assimiption 
of  mutual  exclusivity,  in  this  and  sub- 
sequent cases,  is  even  more  imderstan- 
dable  when  it  is  recaUed  that  the  origi- 
nal "grandfather"  certificated  routes 
stemmed  directly  from  air  mail  con- 
tracts which  under  earlier  legislation 
were  awarded  by  competitive  bidding 
to  a  single  applicant. 

Moreover,  virtually  all  certificated 
air  routes— the  "grandfather"  routes 
and      those     subsequently      awarded 


"In  the  Detroit-California  case  this  claim 
appears  to  have  been  borne  out  by  subse- 
quent events,  since  one  of  the  three  appli- 
cants terminated  nonstop  service  in  the 
markets  after  a  brief  period  of  unsuccessful 
competitive  effort.  Notwithstanding  this 
outcome,  we  are  aware  of  no  evidence  that 
the  public  interest  suffered  in  any  material 
respect  as  a  result  of  the  Board's  decision. 

"Continental  A.L.,  et  oL.  Mandatory 
Route,  see  note  30  above. 


alike— where  in  the  early  days  of  certi- 
fication heavily  subsidized  by  the  fed- 
eral taxpayers  through  the  payment 
of  mail  pay  based  upon  the  entire 
"need"  of  the  carrier  rather  than 
merely  on  the  cost  of  actually  carrying 
the  mails.  "Apart  from  a  handful  of 
"non-mail"  routes,  certificated  route 
authority  ineligible  for  subsidy  sup- 
port did  not  begin  to  be  awarded  until 
a  number  of  years  after  the  Board 
began  operations.  Under  these  circum- 
stances, awarding  authority  to  more 
applicaints  than  a  market  needed  or 
could  support  would  have  meant,  not 
selection  by  operation  of  competitive 
market  forces,  but  a  large  and  tmjusti- 
f led  increase  in  federal  subsidy. 

Finally,  most  early  (and  many  subse- 
quent) Board  decisions  awarding  new 
route  authority  explicitly  or  implicitly 
conveyed  the  idea  that  a  successful  ap- 
plicant had  an  obligation  to  inauguar- 
ate  promptly  the  service  it  had  pro- 
posed, on  the  basis  of  which  (in  part, 
at  least)  it  had  been  selected  for  an 
award.  The  concept  appears  to  have 
been  that  of  an  exchange  of  benefits 
and  obligations,  with  the  government 
conferring  a  valuable  and  to  some 
extent  exclusive  franchise  (i.e.,  a  cer- 
tificate) in  return  for  the  carrier's  un- 
dertaking to  actually  provide  the  serv- 
ice which  it  has  promised  and  the 
Board  has  found  to  be  needed.  More- 
over, authority  under  early  certificates 
was  predominantly  mandatory  in 
form."  It  would  obviously  have  been 


"As  we  noted  earlier,  in  the  Continental 
case  80  percent  of  the  winning  applicant's 
revenues  consisted  of  mail  pay.  Although 
the  Board  did  not  undertake  to  separate  the 
service  and  subsidy  elements  of  mail  pay 
until  more  than  a  decade  later,  there  is  no 
question  but  that  mail  pay  in  1939  was 
mostly  subsidy. 

■♦At  this  remove  it  is  difficult  to  measure 
exactly  the  degree  to  which  authority  in 
city-pair  markets  under  early  certificates 
was  mandatory.  Under  the  air  mail  con- 
tracts that  preceded  the  1938  Act  and 
became  the  basis  for  almost  all  of  the  origi- 
nal "grandfather"  routes,  it  was  apparently 
contemplated  that  the  basic  mail  schedules 
would  begin  at  one  terminal  of  an  air  mall 
route  and  proceed  to  the  other  terminal  via 
stops  at  each  intermediate  point  named  on 
the  route;  there  was,  however,  a  qualified 
right  to  add  noc-maO  flights  and.  with  the 
approval  of  the  Postmaster  General,  mail 
flights  which  omitted  some  or  all  of  the  in- 
termediate points.  The  pre-Clvil  Aeronau- 
tics Act  state  of  affairs  was  carried  forward 
and  to  some  extent  liberalized  by  the 
Board's  original  so-called  "nonstop"  regula- 
tion, whose  history  is  recounted  in  some 
detaU  in  Transeontinentai  &  Western  Air, 
DetroitSt  LouU  Nonstop,  6  CAB  471  (1945). 
(The  first  reported  decision  arising  under 
the  regulation  appears  to  be  Eastern  A.L., 
Birmingham- New  Orleans  Non-Stop  isic) 
Service,  2  CAB  596  (1941).)  Basically,  the 
Board  in  adopting  the  regulation  held  that 
nonstop  service  between  points  not  consecu- 
tively named  on  a  route  segment  did  not  re- 
quire a  certificate  amendment,  since  these 
were  already  points  "between  which"  the 


anomalous,  when  a  route  award  was 
considered  to  carry  with  it  an  obliga- 
tion of  actual  service,  to  make  more 
awards  in  a  market  than  the  number 
of  competing  carrier  operations  the 
Board  believed  the  market  to  be  cur- 
rently or  at  least  prospectively  capable 
of  sustaining  at  a  reasonable  subsidy 
cost. 

However,  at  a  very  eau"ly  stage  of  its 
history  the  Board  began  to  award  au- 
thority in  city-pair  markets  which  was 
not  mandatory  and  which  the  Board 
did  not  necessarily  expect  the  holder 
to  operate.  The  Board  began  by  adopt- 
ing a  "nonstop"  regulation"  which  sig- 
nificantly increased  certificate  hold- 
ers' operating  flexibility  by  condition- 
ally authorizing  (but  not  requiring) 
additional  nonstop  operations  between 
points  not  consecutively  named  on  a 
route  segment.  Over  the  years,  this 
regulation  was  progressively  liberal- 
ized until  tninkline  carriers  had  com- 
plete freedom  to  overfly  intermediate 
points,  and  to  begin  and  terminate 
flights  short  of  terminal  points,  except 
where  expressly  forbidden  by  a  certifi- 
cate restriction.**  The  Board  also 
began  at  an  early  date  to  consolidate 
separate  grandfather  routes  of  the 
same  carrier,  thus  (subject  to  the  non- 
stop regulation)  creating  potential  per- 
missive nonstop  authority  in  dozens  of 
city-pair  markets  by  eliminating  the 
certificate  requirement  of  a  stop  at 
the  route  Junction  point."  Although 
these  route  consolidations  required  a 
certificate  amendment  and  the  carrier 
was  required  to  propose  and  show  the 
benefits  of  overfljring  the  segment 
Junction  point  on  at  least  some  flights 
it  was  not  required  either  to  show  a 
need  for  or  to  promise  performance  of 


carrier  was  authorized  to  engage  in  air 
transportation.  The  establishment  of  such 
nonstop  service  was  nevertheless  subject  to 
a  notification  procedure  which  allowed  the 
Board  an  opportunity  to  disapprove  the  pro- 
posed nonstop  operation  if  it  involved  a  sub- 
stantial departure  from  the  shortest  course 
flown  pursuant  to  the  route  description  in 
the  certificate  and  if,  after  a  hearing,  the 
Board  found  the  public  interest  would  be 
adversely  affected  by  such  a  departure. 

•'See  preceding  footnote. 

"The  local  service  <»rrlers,  whose  certifi- 
cates were  granted  later,  have  authority  to 
overfly  intermediate  points  on  route  seg- 
ments which  in  most  cases  is  conditional  on 
first  providing  two  daily  round  trips  to  each 
intermediate  point  overflown.  Although  this 
certificate  condition  restricts  the  carriers' 
operational  flexibility  to  a  degree,  none  of 
the  authority  involved  on  a  multi-point  seg- 
ment Is  strictly  (peaking  mandatory  since 
the  carrier  Is  not  required  to  operate  any 
particular  service  pattern  in  any  city-pair 
market,  and  indeed  can  avoid  the  force  of 
the  condition  altogether  by  refraining  from 
overflights. 

"Two  early  decision  of  this  kind  are 
Northwest  Air.,  Consolidation  of  Routes 
Nos.  3  and  16,  2  CAB  96  (1940),  and  United 
A.L.,  Consolidation  of  Routes  Nos.  1  and  12. 
3  CAB  72  (1941). 


nonstop  service  in  each  of  the  dozens 
of  city-pair  markets  in  which  nonstop 
authority  was  thereby  created.  Some 
of  this  nonstop  authority,  indeed,  re- 
mains dormant  to  the  present  day.  In 
contrast,  later  route  realignments 
have  been  granted  without  a  require- 
ment that  the  carrier  propose  or  show 
the  benefits  of  any  particular  pattern 
of  improved  service. 

Subsequent  Board  interpretations  of 
the  requirements  of  air  carriers'  certi- 
ficates have  rendered  most  of  the  re- 
maining certificated  route  authority 
permissive  rather  than  mandatory. 
Thus,  the  board  held  that  where  two 
points  are  named  on  a  long  linear  seg- 
ment, the  carrier  is  not  obligated  to 
provide  nonstop  or  even  single-plane 
service  between  them;  all  that  is  re- 
quired is  that  a  traveler  be  able,  by 
some  succession  (however  inconve- 
nient) of  on-line  connecting  flights 
over  the  segment,  to  get  from  one 
point  to  the  other."  The  net  effect  is 
that,  where  a  point  (as  is  typical)  ap- 
pears on  a  long  linear  segment,  the 
carrier  requires  suspension  authority 
from  the  Board  only  if  it  proposes  to 
discontinue  servi(»  at  the  point  alto- 
gether; no  lesser  reduction  in  service  is 
held  to  violate  its  certificate  obliga- 
tion. 

Some  Board  opinions  have  stated  in 
dictimi  that,  despite  the  permissive 
nature  of  a  carrier's  route  authority  in 
a  particular  city-pair  market,  the  car- 
rier nevertheless  has  a  duty  under  sec- 
tion 404  of  the  Act  to  render  adequate 
service  in  accordajice  with  its  certifi- 
cate. It  is  fair  to  say,  however,  that  in- 
sofar as  it  relates  to  providing  any  par- 
ticular service  pattern  In  a  city-pair 
market,  the  obligation  of  adequate 
service  imder  section  404  has  remained 
virtually  a  dead  letter  which  the 
Board  has  been  able  neither  to  define 
nor  to  enforce.  During  the  first  two 
decades  of  its  history  the  Board  con- 
ducted no  adequacy-of-service  investi- 
gations; it  then  conducted  several  in 
quick  succession,  and  In  two  actually 
issued  orders  requiring  the  provision 
of  specified  flights;  but  this  flurry  ex- 
hausted the  impulse,  and  since  that 
time  the  Board  has  conducted  no  fur- 
ther such  investigation.  In  one  of  the 
cases,*'  the  Board  ruled  that,  even 
where  a  carrier  has  previously  been 


"See  National  Airlines,  Jacksonville- 
Miami  Nonstop,  6  CAB  521,  523  (1945);  c/. 
United  Air  Lines,  Amended  Certificate,  29 
CAB  1298.  1300  (1969).  In  contrast,  where 
two  points  are  made  terminals  of  a  route 
segment  without  any  Intermediate  points, 
the  carrier  is  mandatorily  required  to  pro- 
vide nonstop  service  between  them.  Many 
such  mandatory  two-point  segments,  how- 
ever, have .  been  wiped  out  by  subsequent 
route  realignments,  and  recent  authority  of 
this  type  has  sometimes  been  given  on  an 
expressly  permissive  basis. 

"fort  Worth  InvesHgation.  27  CAB  260, 
266.  279  (1958).  Membera  Minetti  and 
Hector  dissented  on  the  cited  point. 


specifically  selected  to  m?et  an  affir- 
matively found  need  for  competitive 
service  in  a  particular  maiket.  Its  sub- 
sequent obligation  of  adequate  service 
under  section  404  depends  on  the  serv- 
ice currently  being  provided  by  the 
other  carrier  or  carriers  authorized  to 
serve  the  market— in  other  words, 
unless  combined  service  of  all  carriers 
in  the  market  Is  legally  Inadequate  (a 
very  low  standard)  neither  carrier  can 
be  charged  with  violating  section  404 
no  matter  how  little  (if  any)  service  it 
provides. 

Actually,  the  Board  long  ago  con- 
cluded that  there  is  simply  no  feasible 
way  to  enforce  attractive  and  conve- 
nient service  on  the  part  of  an  tmwill- 
ing  and  unsubsidized  carrier,  regard- 
less of  its  theoretical  obligations  under 
section  404.  (A  subsidized  carrier  pre- 
sumably will  be  willing  If  the  subsidy 
offered  Is  large  enough.)  A(xordingly, 
the  Board's  preferred  and  indeed  only 
solution  for  demonstrably  poor  service 
by  an  incumbent  carrier  has  been  to 
find  a  willing  applicant  and  certificate 
it  in  place  of  or  in  addition  to  the  in- 
cumbent." Thus  as  a  practical  matter 
permissive  authority  carries  with  it  no 
affirmative  service  obligation,  despite 
the  language  of  section  404.  Nor  does 
even  authority  which  is  mandatory  in 
form  impose  an  obligation  to  provide 
service  that  meets  the  substantive 
public  need;  the  Board  has  never  de- 
fined any  minimum  standard  of  serv- 
ice under  mandatory  authority,  and  a 
carrier  with  such  authority  in  a 
market  can  reduce  Its  service  to  a 
purely  nominal  level,  such  as  one 
round  trip  per  week,  without  appar- 
ently violating  Its  certification  obliga- 
tions." 

In  a  1968  decision**  the  Board  held 
that  an  award  of  permissive  rather 
than  mandatory  authority  to  a  new 
carrier  was  appropriate  even  where 
the  record  in  the  proceeding  demon- 
strated an  affirmative  need  for  addi- 
tional service  in  the  markets  at  issue. 
Since  then  (as  indeed  was  usually  the 
case  earlier)  new  authority  has  almost 
Invariably  been  awarded  in  permissive 
form,  regardless  of  the  nature  of  the 
public  convenience  and  necessity  find- 
ings in  the  case,  where  the  market  at 
issue  were  already  on-system  or  at 
least  on-segment  to  the  applicant. 
While  off -segment  and  off -system  ex- 
tensions continued  for  the  most  part 
to  be  granted  in  mandatory  form,  even 
these  extensions  have  recently  been 
granted  in  expressly  permissive  form.** 


"See  New  England  Service  Investigation, 
Order  74-7-70.  July  17.  1974. 

"See  Complaint  of  Donald  Pevsner,  Order 
77-11-94.  November  18.  1977. 

"Allegheny  Airlines  Route  97  Investiga- 
tion, 50  CAB  94.  104  (1968). 

"See  Midwest-Atlanta  Competitive  Serv- 
ice Case,  Order  78-4-113,  April  6.  1978; 
Memphis-Twin  Cities/Milwaukee  Case, 
Order  78-3-35,  March  9.  1978;  Ohio/Indiana 


Meanwhile  subsidy  has  played  a  con- 
stantly declining  role  in  the  certificat- 
ed air  transportation  system.  Whereas 
in  1938  virtually  all  certificated  air 
transportation  was  heavily  subsidized, 
today  the  trunklines  have  not  received 
subsidy  for  two  decades  and  more,  one 
of  the  local  service  carriers  has  al- 
ready gone  off  subsidy,  and  subsidy 
plays  a  constantly  decreasing  propor- 
tionate role  in  the  finances  of  the  re- 
maining local  service  carriers.  Virtual - 
lyt  all  new  route  authority  awarded 
during  the  past  decade  and  a  half  has 
been  made  Ineligible  for  subsidy  sup 
port,**  and  considerable  amounts  of 
formerly  subsidized  service  to  smali 
communities  Is  today  being  provided 
by  noncertificated  commuter  carriers 
without  subsidy  support,  under  sus 
pension/replacement  agreements  and 
orders. 

We  cite  these  long-standing  trends 
toward  permissive  and  subsidy-ineligi 
ble  route  authority  because  In  our 
view  they  thoroughly  undermine 
much  of  the  original  rationale  for 
treating  limitation  of  entry  and  com- 
parative (»rrier  selection  as  logical  or 
practical  necessities  of  regulation.  We 
believe  that  these  trends  place  on  us 
an  affirmative  duty  to  reappraise  the 
necessity  and  desirability  of  continu- 
ing our  normal  past  practice  of  carrier 
selection,  and  the  advantages  which 
might  accrue  from  moving  to  the  pro- 
posed policy  of  permissive  awards  to 
all  qualified  applicants.  Air  transpor- 
tation has  gone  in  forty  yeans  from 
the  struggling  infant  industry  of  1938. 
in  which  most  route  authority  was 
mandatory,  most  service  was  non-com- 
petitive and  virtually  all  was  heavily 
subsidized,  and  in  which  there  was 
little  realistic  opportunity  for  new 
entry,  to  the  prosperous,  and  well-es- 
tablished industry  of  today,  in  which 
the  great  majority  of  route  authority 
is  permissive,  most  traffic  moves  in 
competitive  markets,  subsidy  is  a 
minor  and  declining  factor  in  carrier 
finances,  and  in  which  new  entrants 
are  impatiently  waiting  to  join  the  in- 
dustry. It  (annot  be  that  Congress  in- 
tended us  to  follow  precisely  the  same 
entry  policies  today  as  in  1938. 

Nor  would  it  be  logical  to  do  so.  If 
service    pursuant    to    the    authority 


Points  Nonstop  Service  Investigation,  Order 
78-2-71,  February  14.  1978;  PhoenixDes 
Moines /Milwaukee  Route  Proceeding,  Order 
78-1-116.  January  27.  1978.  Compare  Las 
t  Vegas- Dallas/Fort  Worth  Nonstop  Service 
Investigation,  Order  78-3-121.  March  24, 
1978,  with  Improved  Authority  to  Wichita 
Case,  Order  78-3-78.  March  16.  1978. 

""The  two  conspicuous  exceptions  have 
been  the  award  of  new  certificates  to  Air 
New  England  and  Air  Midwest  (see  Orders 
74-10-101.  October  18.  1974.  and  T6-12-59. 
December  16.  1976),  each  case  involving  the 
reestabllshment  of  subsidized  service  to 
communities  which  formerly  received  such 
service  from  another  carrier  (Northeast  and 
Frontier,  respectively).  . 
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granted  In  a  route  proceeding  is  ineli- 
gible for  subsidy  (and  particularly 
under  the  "subsidy  spillover"  condi- 
tions we  have  recently  devised),"  then 
a  successful  applicant  considering  in- 
stitution of  service  is  risking  no  one's 
money  but  its  own.  If  it  is  clearly  un- 
derstood that  a  successful  applicant  is 
free  not  only  to  terminate  unprofit- 
able new  service,  but  indeed  to  refrain 
from  inaugurating  new  service  in  the 
first  place  if  competitive  conditions 
appear  unfavorable  at  the  time  of  the 
award,  then  the  applicant  cannot  be 
put  in  the  position  of  having  to  choose 
between  violating  its  obligations  and 
wasting  its  capital  on  unprofitable  op- 
erations; instead,  its  realization  of 
profit  or  loss  will  depend  entirely  and 
exclusively  on  its  management  skill 
and  business  judgment."  If  a  certifi- 
cate does  not  impose  any  service  obli- 
gations, there  is  no  inherent  reason 
why  it  should  convey  any  exclusive  au- 
thority. Thus,  since  we  have  already 
tentatively  concluded  that  our  pro- 
posed policy  of  multiple  permissive 
awards  will  further  the  objectives  of 
the  Act,  and  we  now  further  conclude 
that  the  Act  does  not  preclude  us  from 
adopting  that  policy,  it  would  seem 
evident  that  we  ought  to  do  so. 

An  additional  benefit  we  see  as  flow- 
ing from  adoption  of  the  proposed  new 
policy— particularly  tf  it  is  adopted  at 
the  outset  of  the  proceeding,  as  we 
propose  to  do  here--lies  in  the  dramat- 
ic reduction  in  the  complexity,  cost  to 
applicants,  and  time  required  to  com- 
plete route  proceedings.  Over  the 
years,  one  of  the  most  frequent  com- 
plaints about  Board  proceedings  has 
been  their  cost  and  the  time  they  take. 
Almost  all  of  the  numerous  bills  to 
reform  air  transport  regulation  which 
have  been  introduced  in  Congress  in 
the  past  few  years  have  included  pro- 
visions calling  for  faster  action  by  the 
Board  on  applications  for  new  route 
authority  under  section  401  of  the  Act. 
The  Board  has  endeavored  in  various 
ways  to  expedite  its  procedures,  and 
will  continue  to  do  so;  yet  the  problem 
remains.  The  CAB  Advisory  Commit- 
tee on  Procedural  Reform,  whose 
report  was  filed  on  December  31,  1975, 
surveyed  all  heariilB"  cases  decided  be- 
tween 1970  and  1972,  and  two  facts 
stand  out  from  the  s*rvey:  that  route 
cases  take  many  months,  even  years, 
to  complete,  and  that  the  trend  was 
then  toward  an  increase  rather  than  a 
decrease  in  completion  time. 

Although  more  recent  efforts  have 
speeded  up  the  decisional  process  to  a 
degree,  an  internal  survey  of  cases 
closed   during   the   27   months   ended 


"See  phoenuc-Des  Moines/Milwaukee 
Route  Proceeding,  et  aL,  Order  7a-I-116. 
January  26.  1978. 

"The  same  observations,  of  course,  apply 
to  an  incumbent  whose  authority  is  permis- 
sive (as  is  all  of  the  incumbents'  authority 
at  Oakland). 


NOTICES 


September  30,  1977,  indicated  that  an 
average  of  568  days— approximately  19 
months— elapses  between  the  time  a 
domestic  licensing  case  is  ordered  set 
for  hearing  and  final  Board  decision. 
Moreover,  the  Board's  workload  of  ap- 
plications for  new  domestic  route  au- 
thority is  increasing,  while  its  re- 
sources are  limited.  Accordingly,  past 
delays  are  no  longer  acceptable,  and 
any  potential  means  of  simplifying 
and  shortening  domestic  route  cases 
and  reducing  their  demands,  on  Board 
staff  resources  (the  two  things  are 
closely  correlated)  deserves  to  be  care- 
fully explored.  The  Board  is  actively 
exploring  shortened  and  simplified 
procedures,  and  has  in  fact  just  issued 
a  notice  of  proposed  rulemaking  look- 
ing toward  the  adoption  of  additional 
such  procedures.**  But  there  is  a  limit 
to  the  extent  to  which  procedural 
changes  alone  can  speed  up  the  pro- 
cessing of  cases,  where  the  issues  to  be 
resolved  remain  complex.  Hence  an- 
other avenue  which  the  Board  feels 
obligated  to  explore  is  the  simplifica- 
tion, and  where  possible,  elimination 
of  substantive  issues  in  route  proceed- 
ings. 

Anyone  familiar  with  Board  route 
proceedings  will  agree  that  the  single 
issue  which  complicates  and  prolongs 
them  the  most  is  the  Issue  of  compara- 
tive carrier  selection.  Single-applicant 
cases  are  notoriously  easier  to  decide 
than  those  with  multiple  applicants— 
in  fact,  an  oral  evidentiary  hearing  is 
often  not^equired.  In  the  past  year  or 
two  we  have  begun  to  process  foreign- 
carrier  permit  cases  (where  by  defini- 
tion there  is  only  one  application) 
through  the  use  of  show-cause  proce- 
dures; and  more  recently  we  have  un- 
dertaken to  employ  sych  procedures  in 
at  least  some  domestic  single-applicant 
licensing  cases.  ™ 

If  the  issue  of  comparative  carrier 
selection  is  eliminated,  the  remaining 
evidence  as  a  rule  is  both  simple  to 
obtain  and  noncontroversial.  For  ex- 
ample, (1)  the  facts  concerning  the 
historic  traffic  in  the  market  or  mar- 
kets at  issue,  and  the  present  and  past 
services  (if  any)  provided  by  the  in- 
cumbent carrier  or  carriers,  ase  ordi- 
narily easy  to  ascertain  and  not  sub- 
ject to  dispute.  (2)  Whether  the  serv- 
ice proposed  by  the  applicant  carrier 
will  be  generally  beneficial  to  the  trav- 
eling and  shipping  public  typically  re- 
quires   little    analysis;    what    creates 


"See  Expedited  Procedures  for  Processing 
Licensing  and  Rates  Cases.  PDR-54.  April 
18.  1978,  in  which  the  facts  referred  to  in 
the  text  above  are  explored  in  greater 
detail. 

'"See  Piedmont  Boston  Entry  Application, 
Order  78-4.  69.  April  14,  1978.  The  Board 
has  also  used  show-cause  procedures  to 
grant  domestic  flllup  rights  on  international 
flights,  another  situation  in  which  competi- 
tion between  applicants  for  the  same  au- 
thority is  not  Involved. 


complications  is  the  need  to  quantify 
precisely  in  its  various  dimensions  the 
degree  of  public  benefit  likely  to  be 
conferred  by  an  applicant's  service 
proposals.  (3)  Once  it  is  ascertained 
that  a  market  is  or  will  be  large 
enough  to  support  competitive  non- 
stop operations  (a  comparatively 
simple  fact  to  establish),  it  is  usuaUy 
not  essential  to  inquire  at  length  into 
the  merits  or  demerits  of  the  existing 
service  in  the  market,  or  the  ability  or 
willingness  of  the  incumbent  carrier  to 
Increase  operations  to  meet  public 
demand;  the  Board's  long-established 
policy  has  been  that  in  such  situations 
competition  is  inherently  beneficial 
and  should  be  authorized  imless  seri- 
ous reasons  to  the  contrary  are 
shown."  (4)  As  we  have  recently  had 
occasion  to  point  out,  it  is  not  essential 
to  show  that  an  applicant's  proposed 
services  will  be  profitable,  particularly 
where  the  authority  to  be  granted  will 
be  permissive."  (5)  PtnaUy,  it  is  ordi- 
narily not  difficult  to  determine 
whether  the  impact  of  a  grant  of  new 
authority  on  the  carrier  or  carriers  al- 
ready in  the  market— diversion,  in 
short — will  or  will  not  meet  the  stand- 
ard the  Board  is  currently  applying 
(see  discussion  at  p.  15  above).  What 
complicates  the  typical  route  case, 
however,  is  the  need  to  quantify  pre- 
cisely the  diversion  from  the  incimi- 
bent  which  an  award  to  each  possible 
applicant  would  cause,  in  order  to 
employ  comparative  diversion  as  a 
factor  in  choosing  among  the  appli- 
cants. 

In  stmi,  therefore,  we  anticipate  that 
eliminating  the  issue  of  comparative 
carrier  selection  will  enormously  sim- 
plify and  expedite  the  conduct  of  the 
evidentiary  hearing  on  public  conven- 
ience and  necessity  issues  which  wlU 
be  held  in  this  case.  Nqyapplicant  will 
be  required  to  submit  exhibits  de- 
signed to  show  that  its  service  propos- 
al will  produce  greater  public  benefits 
than  any  other  applicant's,  or  that  its 
service  will  be  more  profitable  or  will 
produce  a  greater  reduction  in  subsidy 
need  or  will  otherwise  result  in  a 
greater  or  more  needed  degree  of 
route  strengthening,  or  that  it  will 
divert  less  revenue  from  an  incum- 
bent—or. in  general,  that  it  outranlu 


"See  Continental  Air  Lines  v.  CjLB.,  519 
F.2d  944  (1975).  cert  denied,  424  U-S.  958 
(1976).  and  Board  decisions  cited  therein; 
Southern  Tier  Competitive  Nonstop  Investi- 
gation. Order  69-7-135,  July  24,  1969;  and 
see  Domestic  Passenger-Fare  Investigation, 
Order  71-4-54.  April  9.  1971.  at  p.  27  ("One 
of  our  principal  policies  has  been  that  the 
traveling  public  is  entitled  to  the  benefit  of 
competition  whenever  it  is  Justified  by  exist- 
ing and  projected  market  traffic"). 

"Ohio/Indiana  Points  Nonstop  Service 
Investigation,  Order  78-2-71.  February  14, 
1978,  at  p.  29;  Imftroved  Authority  to  Wich- 
ita Case,  Order  78-3-78.  March  16,  1978; 
Piedmont  Boston  Entry  Application,  foot- 
note 70  above,  at  p.  6. 


all  other  applicants  in  any  of  the  nu- 
merous factors  which  the  Board  has 
historically  employed  in  choosing 
among  competing  applicants  for  the 
same  authority. 

Moreover,  as  pointed  out  above,  our 
proposed  policy  contemplates  not  only, 
that  some  entrants  may  drop  out  of 
the  market  if  their  operations  prove 
unprofitable,  but  that  some  applicants 
awarded  authority  may  elect  not  to  in- 
augurate service  if  it  appears  unlikely 
to  become  profitable.  Given  this 
degree  of  imcertainty.  an  applicant 
cannot  reasonably  be  expected  to  pro- 
duce a  service  proposal  which  it  explic- 
itly or  implicitly  promises  to  operate  if 
granted  authority,  regardless  of  condi- 
tions prevailing  at  the  time;  nor  can  it 
reasonably  be  expected  to  produce 
separate  service  proposals  responsive 
to  every  possible  combination  of  con- 
tingencies as  to  what  incumbents  and 
other  applicants  may  elect  to  do  in  the 
future.  The  most  that  can  be  re- 
quired—and what  we  will  in  fact  re- 
quire—is merely  that  each  applicant 
submit  an  illustrative  service  proposal, 
comprising  illustrative  schedules  and 
fares,  costed  on  certain  reasonable  as- 
simiptions.  which  demonstrates  that  it 
has  given  serious  thought  to  the  re- 
quirements and  potentialities  of  the 
market  at  issue  and  which,  if  operated 
and  economically  viable,  would  satisfy 
all  or  part  of  the  public  need.  Unlike 
the  service  proposals  submitted  in  the 
typical  route  case  before  this,  the  il- 
lustrative service  proposals  to  be  sub- 
mitted here  will  not  be  comparatively 
evaluated."  Section  V-B  of  this  order 
describes  in  greater  detail  the  illustra- 
tive service  proposal  which  each  appli- 
cant is  to  submit;  the  point  to  be  made 
here  is  simply  that  it  will  be  a  marked- 
ly simpler  piece  of  evidence  to  prepare 
and  evaluate  than  the  traditional  com- 
petitive service  proposal. 

The  foregoing  analysis  raises  funda- 
mental questions  about  whether  the 
Board  should  continue  to  conduct  and 
decide  its  route  cases  as  it  has  con- 
ducted and  decided  most  of  them  most 
of  the  time  during  the  past  forty 
years.  If  dispensing  with  comparative 
carrier  selection  by  the  Board  in  favor 
of  permissive  awards  to  all  qualified 
applicants,  to  be  followed  by  competi- 
tive selection  in  the  market  place.  wiU 


"Analytically,  the  evidence  of  each  appli- 
cant's illustrative  service  proc>osal  goes  In 
part  to  the  issue  of  the  applicant's  willing- 
ness to  provide  the  air  transportation  for 
which  a  need  is  determined  at  the  hearing. 
However,  the  illustrative  service  proposals, 
individually  and  collectively,  should  also  aid 
in  the  ascertainment  of  what  transportation 
is  required  by  the  public  convenience  and 
necessity  In  the  various  markets  at  Issue  and 
whether,  if  operated,  the  applicant's  propos- 
al would  meet  all  or  part  of  that  need.  This 
evidence  will  therefore  be  received  and  eval- 
uated In  the  economic  hearing  (see  section 
V-B). 
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not  lead  to  the  perils  feared  by  Con- 
gress in  1938;  if  it  is  as  likely  as  the 
traditional  policy  to  realize  the  goals 
of  the  statute  as  set  forth  In  section 
102;  if  it  is  not  forbidden  by  the  terms 
or  the  logic  of  the  statute;  and  finally 
if  it  will  vastly  simplify,  speed  up.  and 
reduce  the  cost  of  route  certification 
proceedings— then  there  would  cer- 
tainly appear  to  be  a  strong  case  for 
the  change.  In  deference  to  forty 
years  of  mostly  contrary  practice,  the 
Board  is  not  yet  prepared  to  arrive  at 
any  conclusion  at  this  time  as  to 
whether  the  proposed  new  policy 
should  be  adopted  for  future  route 
cases  generally.  But  we  do  propose, 
subject  to  conunent  and  argument  as 
detailed  in  section  V-A  of  this  order, 
to  adopt  the  new  policy  for  the  pur- 
poses of  our  Oakland  investigation. 

Prom  all  that  has  been  said,  it  will 
be  evident  why  we  are  excluding  from 
the  issues  the  solution  advocated  by 
the  Oakland  parties,  that  of  deleting 
or  suspending  the  authority  of  the  in- 
cumbent carriers  at  Oakland,  mrst.  it 
would  be  totally  incompatible  with  our 
proposed  policy  of  granting  permissive 
authority  to  aU  qualified  applicants  (a 
category  from  which  incumbents 
cannot  logically  be  excluded).  Second, 
putting  in  issue  the  deletion  or  suspen- 
sion of  incumbents'  authority  against 
their  will  would  enormously  compli- 
cate and  delay  the  kind  of  proceeding 
we  have  in  mind,  and  would  indeed 
lose  most  of  the  benefits  of  the  simpli- 
fication of  issues  our  proposed  policy 
will  make  possible.  Third,  our  analysis 
suggests  that  the  existing  state  of  af- 
fairs at  Oakland  and  San  Francisco 
has  given  the  incumbent  carriers 
strong  Incentives  to  keep  their  service 
to  the  Bay  area  concentrated  at  San 
Francisco  International  Airport, 
whereas  the  new  state  of  affairs  which 
will  be  created  by  our  present  investi- 
gation should  give  them  equally 
strong  incentives  to  attempt  to  exploit 
the  potential  of  service  at  the  Oakland 
Airport.  If  the  latter  is  the  case,  we  see 
no  logical  reason  for  moving  to  pre- 
clude the  incuimbents  from  attempting 
to  exploit  Oakland's  potential,  now  or 
later.  Even  if  they  do  not  do  so.  we  see 
no  threat  in  the  continued  existence 
of  their  unused  or  underutilized  au- 
thority sufficient  to  warrant  re-com- 
plicating and  delaying  a  case  we  have 
been  at  considerable  pains  to  simplify 
and  expedite." 
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V.  PROCEDtTRES 


"The  issue  of  deleting  or  suspending  in- 
cumbents' unused  authority  in  the  markets 
already  at  Issue  usually  does  not  significant- 
ly complicate  the  traditionally  scoped  route 
case.  We  have,  therefore,  included  this  issue 
in  some  such  cases  simply  to  maximize  the 
Board's  decisional  flexibility  at  the  close  x>f 
the  case.  See  e.g.,  SL  Louis- Louisville  and 
San  Francisco  Bay  Area  Nonstop  case. 
Orders  77-12-113.  December  22,  1977,  and 
78-3-104,  March  23.  1978.  For  the  reasons 
indicated  in  the  text,  the  circumstances  are 
Quite  different  here. 


A.  CO&IMENTS  AND  ARGUMENT  ON 
PROPOSED  POLICY  DETERMINATION 

All  interested  parties  wUl  have  21 
days  from  the  date  of  service  of  this 
order  (which  will  also  be  published  in 
the  Federal  Register)  to  file  com- 
ments on  the  proposed  policy  determi- 
nation set  forth  in  section  IV  of  this 
order,  i.e.,  the  decision  to  award  per- 
missive authority  to  all  qualified  appli- 
cants in  each  of  the  Oakland  markets 
in  issue  in  which  a  need  for  additional 
authority  is  found  in  this  proceeding." 
Approximately  14  days  after  these 
comments  are  due  (the  exact  date  and 
time  will  be  announced  later)  the 
Board  will  schedule  an  oral  argument 
on  the  policy  issue.  Interested  parties 
will  then  have  an  additional  21  days  to 
file  reply  comments  addressing  the 
issues  raised  by  the  initial  comments 
and  the  oral  argimient.  The  Board  will 
endeavor  to  issue  an  order  setting 
forth  its  determination  on  the  policy 
issue  as  soon  as  possible  thereafter. 

Interested  parties  should  address 
the  proposed  policy  from  the  stand- 
point of  law,  fact,  economics,  and 
public  policy.  Any  factual  material 
that  a  party  wishes  the  Board  to  con- 
sider should  be  reduced  to  exhibit  or 
affidavit  form  and  appended  to  the 
party's  comments.  It  is  the  Board's 
tentative  view  that  any  issues  of  fact 
material  to  the  application  of  the  pro- 
posed policy  at  Oakland,  and  a  fortiori 
to  its  application  generally,  comprise 
the  kind  of  broad  issues  of  "legisla- 
tive" fact  (to  employ  Professor  Davis' 
classification"  that  lend  themselves 
better  to  an  argument  type  of  bearing 
rather  than  a  trial  type.  Parties  who 
contend  that  a  trial  type  of  hearing 
should  be  held  on  this  issue  should  be 
prepared  to  show  in  specific  detail 
why  the  procedure  of  written  com- 
ment and  oral  argument  provided  for 
above  is  inadequate. 

Apart  from  questions  arising  imder 
the  Federal  Aviation  Act  itself,  we  are 
particularly  Interested  in  parties' 
views  as  to  the  interaction  tJetween 
our  proposed  policy  and  laws  relating 
to  energy  conservation  and  protection 
of  the  environments  While  specific  fac- 
tual questions  relating  to  energy  and 
environmental  issues  will  be  dealt  with 
in  the  economic  hearing  (see  below), 
general  policy  questions  should  be  ad- 
dressed In  this  phase  of  the  proceeding 
to  the  extent  they  involve  whether  or 
not  the  Board  should  go  forward  with 
the  proposed  policy.  In  particular,  if 
any  party  contends  that  the  environ- 


"  Participation  in  comments  and  oral  ar- 
gument on  the  policy  issue  is  not  obligatory; 
no  applicant's  status  wUl  be  adversely  af- 
fected by  failure  to  participate. 

"K.  Davis,  Administrative  Law  Tteatise, 
§S7.02,  7.20  (1958);  and  see  American  Air- 
lines v.  CAB,  359  F.2d  624,  633  (CAJD.C. 
1966). 
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mental  or  energy  laws  preclude  the 
Board  from  adopting  the  proposed 
policy,  we  expect  this  contention  to  be 
raised  at  the  outset.  We  will  also  wel- 
come comments  suggesting  how  the 
proposed  policy  can  be  accommodated 
with  the  environmental  and  energy 
laws.  One  specific  matter:  our  environ- 
mental  regulations,  in  section  312.12 
(14  CFR  §312.12),  require  all  appli- 
cants to  file  environmental  evaluations 
which  contemplate  more  detailed 
schedule  proposals  than  it  is  practical 
to  require  under  the  proposed  policy. 
We  solicit  comments  as  to  the  extent 
to  which  this  regulation  can  and 
should  be  waived  or  modified  to  fit  in 
with  the  procedures  we  propose  to 
f  oUow  in  this  proceeding. 

Interested  persons  who  do  not  plan 
to  participate  in  the  hearings  in  this 
proceeding  (see  subsequent  sections) 
may  nevertheless  participate  in  this 
resolution  of  the  policy  issue  by  filing 
twenty  copies  of  written  data,  views,  or 
arguments  pertaining  thereto,  without 
the  necessity  for  seeking  leave  to  in- 
tervene or  becoming  a  formal  party. 
Individual  members  of  the  public  can 
likewise  participate  informally  by 
fUing  their  comments  with  the  Docket 
Section  in  letter  form,  without  the  ne- 
cessity of  filing  additional  copies.  All 
comments  so  filed  will  be  available  for 
inspection  in  the  Docket  Section. 

B.  ECONOMIC  SEARING 

A  hearing  wiU  be  conducted  before 
an  Administrative  Law  Judge  to  con- 
sider aU  elements  of  the  public  con- 
venience and  necessity  for  awards  of 
additional  certificated  route  authority 
in  the  Oakland  markets  placed  In 
issue,  including  those  on  which  the 
Board  has  made  tentative  findings  in 
this  order,  but  excluding  the  policy 
issue  which  will  be  decided  under  the 
procedure  outlined  in  section  V-A 
above,  and  excluding  issues  of  fitness, 
willingness,  and  ability  of  individual 
applicants.  The  issues  to  be  addressed 
In  this  hearing  include  traffic,  the  gen- 
eral feasibility  of  operating  proposals, 
diversion,  and  environmental  and 
energy  issues,  as  well  as  any  other  eco- 
nomic matters  deemed  relevant  and 
material  by  the  Administrative  Law 
Judge,  except  for  matters  expressly 
excluded,  particularly  those  related  to 
comparative  selection. 

Trajfic.  The  evidentiary  focus  of  the 
economic  hearing  should  be  on  the 
Board's  tentative  findings  concerning 
traffic  set  forth  in  this  order,  Includ- 
ing its  assessment  of  what  Is  the  mini- 
mum level  of  traffic  necessary  to  sus- 
tain some  service  with  suitable  aircraft 
in  each  market.  These  findings— that 
some  service  can  be  operated  on  an 
economic  basis  by  at  least  one  carrier 
using  suitable  aircraft^are  expected 
to  be  determinative  of  the  public  con- 
venience and  necessity  for  additional 
authority. 


Accordingly,  evidence  submitted  by 
the  parties  should  be  designed  to  sup- 
plement or  rebut  the  Board's  forecast, 
and  its  determination  in  respect  to  the 
feasibility  of  economic  service.  For  the 
12  markets  for  which  we  have  tenta- 
tively found  need,  forecasts  should  not 
be  based  on  operating  proposals  but 
should  concentrate  on  historic  local 
traffic,  normal  growth  rates,  airport 
demand  shift,  smd  price  elasticity  of 
demand.  Methodologies  which  take 
Into  account  the  impact  of  schedules. 
Including  the  provision  of  new  single 
plane  service  In  beyond  markets,  gen- 
erally wlU  produce  higher  forecasts 
than  those  set  forth  in  the  Board's 
forecast.  Since  only  a  minimum  fore- 
cast is  necessary  to  justify  the  finding 
that  the  market  is  large  enough  to 
support  some  service,  such  forecasts 
are  unnecessary  in  those  markets.  For 
the  remaining  markets,  however,  re- 
buttal to  the  Board's  forecast  may 
show  that  the  Board  has  understated 
traffic.  Proposed  routing  and  antici- 
pated flow  traffic  will  be  considered 
for  this  purpose. 

Operating  Proposals.  Operating  pro- 
posals are  required  to  demonstrate 
that  the  applicant's  proposed  service  is 
reasonably  calculated  to  meet  some 
demand  in  the  market.  Evidence  con- 
cerning operating  proposals  will  be 
sufficient  If  an  applicant  shows  that  it 
would  be  economically  feasible  to  op- 
erate a  minimum  pattern  of  service- 
one  daily  round  trip— with  an  aircraft 
suitable  for  the  traffic  density  and 
stage  length.  Attachment  H  specifies 
that  the  forecast  should  also  specify 
the  prices  to  be  offered  and  a  break- 
even costing  of  the  illustrative  sched- 
ule. This  evidence  is  required  to  show 
general  economic  feasibility,  and  there 
WiU  be  no  comparison  of  the  schedule 
proposal  of  one  applicant  with  that  of 
another.  For  these  reasons  applicants 
need  not  submit  detailed  schedules 
showing  a  complete  pattern,  including 
beyond-area  services,  schedule  times, 
and  the  like."  On  the  contrary,  be- 
cause the  Board  is  proposing  to  autho- 
rize miUtiple  entry  in  addition  to  re- 
taining existing  authority,  the  actual 
service  patterns  that  may  be  offered 
are  likely  to  be  established  by  trial 
and  error  depending  on  competitive 
conditions  which  cannot  be  forecast. 
Accordingly,  the  itind  of  detailed  fore- 
casts showing  traffic,  revenue  and 
costs  are  not  necessary  insofar  as 
these  are  utCized  in  traditional  Board 
proceedings  to  permit  the  selection— 
and  exclusion— of  applicants  on  a  com- 
parative basis. 

Diversion.  Incumbent  carriers  au- 
thorized to  serve  Oakland  or  Satn 
Francisco    and    other    parties    may 


submit  evidence  of  diversion  that  may 
result  from  the  grant  of  permissive  au- 
thority to  all  qualified  applicants  in 
each  of  the  16  city  pair  markets  at 
Issue  in  this  proceeding.  Given  Incum- 
bents' ability  to  respond  competitively, 
however,  we  expect  any  carrier  claim- 
ing diversion  to  show  in  detail  how  ad- 
ditional operations  at  Oakland  will 
threaten  its  ability  to  perform  Its  cer- 
tificate obligations,  or  wUl  necessarily 
result  in  termination  of  essential  ser- 
vices which  win  not  be  replaced  by  an 
applicant  or  by  other  carriers.  We  also 
expect  the  single  local  service  carrier 
receiving  subsidy  to  submit  a  detailed 
forecast  of  Increased  subsidy  need,  if 
any.  (See  discussion  at  pp.  15-17 
above.) 

Nevertheless,  evidence  relating  to  di- 
version wUl  not  be  limited,  except  as 
the  Administrative  Law  Juclge  may  de- 
termine. In  particular,  since  applicants 
will  not  be  providing  detailed  schedule 
proposals  but  only  illustrative  sched- 
ules, "worst  case"  assumptions  may  be 
made  concerning  the  volume  of  service 
or  the  prices  to  be  offered  at  Oakland 
by  newly  authorized  carriers.  Any 
such  assiunptions,  however,  should  be 
explained  in  detail  in  accompanying 
narrative  and  the  assumptions  con- 
cerning market  size,  airport  demand 
shift,  the  efficiency  and  cost  level  of 
newly  authorized  carriers,  and  the 
profitability  of  such  carriers  should  I^ 
set  forth. 

Energy  and  Environment  The  eco- 
noitdc  hearing  will  also  deal  with  all 
issues>»^tlng  to  energy  conservation 
and  the  \protection  of  the  environ- 
ment. Applicants  who  have  not  al- 
ready done  so  should  file  their  envi- 
ronmental evaluations  under  section 
312.12  of  the  Procedural  Regulations 
(14  CFR  312.12)  within  50  days  after 
the  date  of  service  of  this  order,  or 
within  15  days  after  filing  their  re- 
spective applications,  whichever  Is 
later.  Other  evidence  on  environmen- 
tal and  energy  issues.  Including  a 
statement  by  each  applicant  of  the 
maximum  fud  usage  required  to  im- 
plement its  Illustrative  service  propos- 
al, shall  be  submitted  at  the  time  of 
direct  exhibits,  and  rebuttal  thereto  a}; 
the  time  of  rebuttal  exhibits.  Environ- 
mental evaluations  filed  by  applicants 
shall  include  the  Information  specified 
in  Part  312.12(c)  of  the  Board's  Proce- 
dural Regtdatlons  (14  CFR  312.12(c)) 
to  the  extent  that  the  Illustrative  op- 
erating proposals  required  by  this 
order  permit."  To  the  extent  that  an 
applicant  is  unable  to  supply  that  in- 
formation using  its  illustrative  sched- 
ule, it  shall  base  its  environmental 
evaluation  on  its  forecast  of  the  worst 


"If  subsequently  the  Board  determines 
to  consider  evidence  on  a  comparative  basis, 
carriers  will  be  permitted  to  submit  revised 
exhibits. 


"Attachment  J  provides  the  airport  pro- 
fUe  for  scheduled  operations  at  Oakland. 
Applicants  are  tte%  to  add  nonseheduled  op- 
erations to  the  profile,  but  any  additions 

should  be  explained  clearly. 


case  (with  respect  to  the  environment) 
which  might  result,  should  its  applica- 
tion be  granted. 

In  addition,  all  applicants  are  put  on 
notice  that  they  may  be  required  to 
produce,  introduce,  and  cosponsor  an 
exhibit  which  describes  the  potential 
environmental  impact  at  OaJUand  of 
an  award  of  multiple  permissive  au- 
thority, in  terms  that  go  beyond  the 
individual  environmental  evaluations 
required  by  Part  312.12.  The  timhig 
and  content  of  this  exhibit  will  be  left 
to  the  discretion  of  the  Director  of  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 

C.  FITNESS  HEARING 

All  issues  relating  to  the  fitness,  will- 
ingness, and  ability  of  applicants  for 
new  and  improved  authority  herein 
will  be  consolidated  for  hearing  into  a 
separate  proceeding  before  an  Admin- 
istrative Law  Judge.  The  fitness  hear- 
ing will  go  forward  simultaneously 
with  the  economic  hearing  provided 
for  in  B  above,  having  due  regard  for 
the  convenience  of  the  parties  in  each 
proceeding  in  respect  to  procedural 
dates. 

There  may  be  significant  differences 
between  the  applicants  in  respect  to 
the  subordinate  issues  raLsed  by  the 
statutory  requirement  that  the  Board 
find  each  applicant  to  be  fit,  willing, 
and  able.  For  example,  it  is  clear  that 
under  traditional  practice  the  fitness 
of  existing  federally  certificated  carri- 
ers can  be  established  by  generalized 
findings  based  on  officially  noticeable 
data,  such  as  the  Forms  41,  and  the 
noticeable  fact  that  the  applicant  is  an 
operating  entity.  Furthermore,  intra- 
state and  other  carriers  seeking  certifi- 
cation in  this  proceeding  should  not 
have  to  prove  fitness  separately  if  the 
matter  has  been  adjudicated  in  other 
proceedings.  Because  fitness  is  in  no 
sense  comparative,  but  is  a  test  to  be 
passed  or  failed  by  each  applicant 
without  regard  to  any  other  applicant, 
the  Board  suggests  that  fitness  find- 
ings based  on  officially  noticeable  data 
or  findings  and  information  noticeable 
from  other  proceedings  be  handed 
down  in  a  separate  Initial  decision,  and 
not  await  the  more  complex  and  diffi- 
cult findings  that  may  be  required  in 
the  case  of  applicants  whose  fitness 
evidence  cannot  be  as  readUy  deter- 
mined. 

Attachment  I  sets  forth  the  mini- 
mum fitness  evidence  and  information 
that  applicants  whose  fitness  cannot 
be  established  by  notice,  including  ap- 
plicants not  operating  air  service  at 
this  time,  should  provide.  The  Admin- 
istrative Law  Judge  in  his  discretion 
may  alter  or  amend  Attachment  I;  it  is 
attached  to  this  order  at  this  time  pri- 
marily to  permit  applicants  to  begin 
preparing  for  the  fitness  hearing. 

D.  OVERALL  PROCEDURAL  SCHEDULE 

To  avoid  any  possibility  of  disrup- 
tion in  the  event  the  Board,  after  re- 


ceiving comments  and  hearing  oral  ar- 
gimient,  decides  not  to  go  forward 
with  the  proposed  policy  of  permissive 
awards  to  all  qualified  applicants  In 
some  or  all  of  the  markets  in  issue,  the 
hearings  on  economic  issues  and  fit- 
ness will  not  commence  until  the 
Board  arrives  at  a  final  decision  on  the 
policy  issue.  Once  this  decision  is  ar- 
rived at,  the  Administrative  Law 
Judges  will  issue  notices  of  prehearing 
conterence.  Applications  conforming 
to  the  scope  of  the  issues  may  be  filed 
at  any  time  prior  to  the  prehearing 
conference  in  the  economic  issues 
hearing. 

Petitions  for  reconsideration  of  this 
order  may  be  filed  within  21  days  after 
the  date  of  service.  Such  petitions  may 
address  themselves  to  the  scope  of  the 
proceeding  and  to  the  general  proce- 
dures to  be  followed.  They  should  not 
address  the  proposed  policy  determi- 
nation wiaich  will  be  the  subject  of 
comments  and  oral  argument.  They 
should  also  not  address  the  Board's 
tentative  findings  in  this  order  which 
will  be  open  to  rebuttal  at  the  econom- 
ic hearing,  unless  the  party  shows  why 
its  disagreement  with  these  findings 
cannot  be  dealt  with  adequately  at  the 
hearing.  Answers  to  petitions  for  re- 
consideration shall  be  filed  within  15 
days  following  the  due  date  for  filing 
such  petitions. 

Accordingly,  it  is  ordered  that: 

1.  A  proceeding  to  be  designated  the 
Oakland  Service  Case  is  instituted  in 
Docket  30699  and  shall  be  set  for  hear- 
ing in  accordance  with  the  procedures 
set  forth  below. 

2.  The  issues  in  said  proceeding  shall 
be: 

(a)  Whether  the  public  convenience 
and  necessity  require  the  grant  of  ad- 
ditional certificated  route  authority 
between  Oakland,  Calif.,  on  the  one 
hand,  and  some  or  all  of  the  following 
points:  Albuquerque,  N.  Mex.;  Atlanta, 
Ga.;  Boston,  Mass.;  Chicago,  111.; 
Dallas/Ft.  Worth,  Tex.;  Denver,  Colo.; 
Detroit,  Mich.;  Houston,  TeA.;  Kansas 
City,  Mo.:  Minneapolis/St.  Paul, 
Minn.;  Philadelphia,  Pa.;  Phoenix, 
Ariz.:  Portland.  Oreg.;  Salt  Lake  City. 
Utah:  and  Seattle/  Tacoma.  Wash. 

(b)  Whether  the  applicants  for  such 
authority  are  fit,  willing,  and  able  to 
perform  the  air  transportation  found 
by  the  Board  to  be  required  by  the 
public  convenience  and  necessity. 

3.  Petitions  for  reconsideration  of 
this  order  shall  be  filed  within  twenty- 
one  (21)  daj^  following  the  date  of 
service  of  this  order,  and  answers  shall 
be  filed  within  fifteen  (15)  days  there- 
after. Petitions  for  leave  to  intervene, 
applications,  and  motidns  to  consoli- 
date applications  within  the  scope  of 
the  proceeding  shall  be  filed  prior  to 
the  prehearing  conference  in  the  eco- 
nomic proceeding  (see  4(b)  below). 

4.  The  proceeding  shall  be  divided 
into  three  phases  as  follows:  (a)  Com- 


ments on  proposed  policy  determina- 
tion, (i)  Within  21  days  from  the  date 
of  service  of  this  order,  all  interested 
parties  are  invited  to  file  comments  on 
the  proposed  policy  determination  set 
forth  in  section  IV  of  this  order,  and 
to  serve  such  comments  on  the  other 
parties  to  the  proceeding.  Failure  to 
file  comments,  however,  will  not  affect 
any  person's  status  as  an  appUcant. 
Such  conunents  should  address  the 
proposed  policy  from  the  standpoint 
of  law,  fact,  economics,  and  public 
policy.  Any  factual  material  that  a 
party  wishes  the  Board  to  consider 
should  be  reduced  to  exhibit  or  affida- 
vit form  and  appended  to  the  party's 
comments. 

(ii)  Approximately  14  days  following 
the  date  for  receipt  of  comments,  the 
Board  wiU  schedule  oral  argument 
thereof,  at  a  time  and  place  to  be  here- 
after designnated.  Parties  desiring  to 
take  part  in  the  oral  argument  shall  so 
indicate  in  their  comments. 

(iii)  Within  21  days  following  the 
oral  argument,  all  interested  parties 
may  file  reply  comments  addres.sing 
the  issues  raised  by  the  original  com- 
ments and  the  oral  argument.  Follow- 
ing receipt  of  the  reply  comments,  the 
Board  will  issue  an  order  disposing  of 
the  policy  issues  involved  as  soon  as 
practicable. 

(iv)  Interested  persons  who  do  not 
plan  to  participate  in  the  hearings  to 
be  held  in  this  proceeding  may  never- 
theless participate  in  the  resolution  of 
the  policy  issue,  uithout  having  to 
seek  leave  to  intervene  or  become  a 
formal  party,  by  filing  twenty  (20) 
copies  of  written  data,  views,  or  argu- 
ments, addressed  to  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Wash- 
ington, D.C.  20428.  All  relevant  mate- 
rial received  on  or  before  June  20, 
1978,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed policy  determination.  Copies  of 
such  comments  will  be  available  for 
examination  by  interested  persons  in 
the  E>ocket  Section  of  the  Board. 
Room  710,  1825  Conrccticut  Avenue 
NW.,  Washington,  D.C.  upon  receipt 
thereof. 

(V)  Individual  members  of  the  gener- 
al public  who  wish  to  express  their  in- 
terest as  consumers  by  participating 
informally  in  this  proceeding  may  do 
so  through  submission  of  comments  in 
letter  form  to  the  Docket  Section  at 
the  address  above,  without  the  necessi- 
ty of  filing  additional  copies. 

(b)  Economic  hearing.  All  issues  In 
the  proceeding  other  than  the  policy 
determination  covered  by  paragraph 
4(a)  and  the  fitness  issues  covered  by 
paragraph  4(c)  shall  be  heard  before 
an  Administrative  Law  Judge  at  a  time 
and  place  to  be  determined  later.  This 
phase  of  the  proceeding  shall  focus  on 
the  Board's  tentative  findings  as  to 
the  need  for  the  award  of  additional 
route  authority  in  the  Oakland  mar- 
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kets  at  issue;  its  tentative  traffic  fore- 
casts and  findings  that  some  service 
with  suitable  aircraft  can  be  economi- 
cally operated  in  at  least  12  of  the  15 
markets  at  issue;  the  illustrative  serv- 
ice proposals  of  the  applicants;  the  ef- 
fects of  new  authorizations  on  the  op- 
erations of  incumbent  carriers  at  Oak- 
land and  San  Francisco;  and  environ- 
mentaJ  and  energy  issues.  The  evi- 
dence required  of  aU  applicants  is  set 
forth  in  Attachment  H  hereto,  subject 
to  the  rulings  of  the  Administrative 
Law  Judge.  All  applicants  shall  file  en- 
vironmental evaluations  pursuant  to 
Part  312  of  the  Board's  Regulations 
within  50  days  of  the  date  of  service  of 
this  order,  or  15  days  after  the  filing 
of  their  respective  applications,  which- 
ever is  later. 

(c)  Fitness,  willingness,  and  ability 
hearing.  All  Issues  relating  to  the  fit- 
ness, willingness,  and  ability  of  the  ap- 
plicants shall  be  heard  before  an  Ad- 
ministrative law  Judge  at  a  time  and 
place  to  be  later  determined.  The  evi- 
dence required  of  applicants  not  hold- 
ing a  certificate  of  public  convenience 
and  necessity  for  scheduled  service,  or 
whose  fitness  has  not  been  adjudicat- 
ed in  another  proceeding,  is  set  forth 
in  Attachment  I,  subject  to  the  rulings 
of  the  Administrative  Law  Judge. 

5.  All  authority  awarded  in  this  pro- 
ceeding shall  be  permissive  and  ineligi- 
ble for  Federal  subsidy,  and  all  au- 
thority awarded  to  locsJ  service  carri- 
ers and  any  other  subsidized  carriers 
shall  be  subject  to  the  subsidy-ineligi- 
ble condition  established  in  Order  78- 
1-116. 

6.  to  the  extent  that  they  conform 
to  the  scope  of  the  proceeding,  as  de- 
fined in  paragraph  2  above,  the  appli- 
cations of  Allegheny  Airlines  in 
Docket  30739,  Braniff  Airways  in 
Docket  30819,  Frontier  Airlines  in 
Docket  30862,  Hughes  Airwest  in 
Dockets  30863  and  31583,  Northwest 
Airlines  in  Docket  30981,  and  Texas 
International  Airlines  in  Docket  30866, 
are  consolidated  into  the  proceeding 
instituted  by  paragraph  1;  to  the 
extent  they  do  not  conform  and  to  the 
extent  not  consolidated  with  the  Cali- 
fornia-Nevada Low  Fare  Route  Pro- 
ceeding, Docket  31574,  these  applica- 
tions are  dismissed. 

7.  The  motion  of  Northwest  Airlines 
to  consolidate  its  application  in 
Docket  30981  is  granted. 

8.  The  motions  of  Frontier  Airlines 
and  the  Regional  Airport  Planning 
Committee  for  leave  to  file  unauthor- 
ized documents  in  Docket  30699,  and 
the  motions  of  United  Air  Lines, 
Hughes  Ainfc-est,  and  the  Arizona  De- 
partment of  Transportation  for  leave 
to  file  unauthorized  documents  in 
Docket  30583.  are  granted. 

9.  The  following  are  made  parties  to 
the  proceeding  instituted  by  para- 
graph 1:  Allegheny  Airlines,  Braniff 
Airways,    Frontier    Airlines,    Hughes 
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Airwest,  Northwest  Airlines,  Texas  In- 
ternational Airlines,  Trans  World  Air- 
lines. United  Air  Lines,  the  Oakland 
Chamber  of  Conmierce  and  Port  of 
Oakland,  the  Regional  Airport  Plan- 
ning Committee,  the  Arizona  Depart- 
ntent  of  Transportation,  the  Alameda 
County  Mayors'  Conference,  the  State 
of  CEdifomia  and  the  Public  Utilities 
Commission  of  the  State  of  Callfomia, 
the  Contra  Costa  County  Mayors' 
Conference,  the  Denver  Parties  and 
Colorado  Public  Utilities  Commission, 
the  Minneapolls/St.  Paul  Airports 
Commission,  the  City  of  Phoenix,  the 
City  of  Portland,  Portland  Chamber  of 
Commerce,  Portland  Freight  Traffic 
Association  and  the  Port  of  Portland, 
the  Seattle  Parties,  the  Spokane  Par- 
ties, and  the  Utah  Agencies  and  Utah 
Department  of  Transportation. 

10.  The  petitions  for  leave  to  Inter- 
vene of  the  Minneapolis/St.  Paul  Air- 
ports Commission,  the  Alameda 
County  Mayors'  Conference,  the 
Contra  Costa  County  Mayors'  Confer- 
ence, the  People  of  the  State  of  Cali- 
fornia and  the  Public  Utilities  Com- 
mission of  the  State  of  California,  the 
Regional  Airport  Planning  Committee, 
the  Denver  Parties  and  Colorado 
I*ublic  Utilities  Commission,  the  Utah 
Agencies  and  Utah  Department  of 
Transportation,  and  the  Portland  Par- 
ties are  granted. 

This  order  shall  be  published  in  the 
Federal  Register." 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

All  Members  concurred  and  Member 
O'Melia  filed  the  attached  concurring 
statement. 

OMelia.  member,  concurring  statement:  I 
concur  fully  with  the  tentative  finding  set 
forth  in  this  order  that  the  present  air  ser- 
vices to  the  East  Bay  area  may  be  severly 
deficient  and  that  additional  and  effective 
authority  may  be  necessary  to  properly 
serve  the  Oakland  International  Airport.  I 
am  concerned,  however,  that  tlie  procedures 
contemplated  in  the  order  adopted  today, 
involving  untested  techniques,  major  depar- 
tures from  past  practice,  a  new  interpreta- 
tion and  a  modified  application  of  the  Fed- 
eral Aviation  Act,  new  hearing  concepts  for 


"The  following  attachments  are  filed 
with  the  Office  of  the  Federal  Register  as 
part  of  the  original  document.  Copies  of  the 
order  and  attachments  may  be  obtained  at 
the  Civil  Aeronautics  Board,  Distribution 
Section,  Room  516.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428:  At- 
tachment A— Summary  of  Pleadings;  B— 
Narrative  to  Forecasts;  C— True  O&D  Traf- 
fic and  Forecast.  15  Bay  Area  Markets:  D— 
Estimated  Financial  Result  of  Nonstop 
Service,  15  Oakland  Markets:  E— Domestic 
Trunk  On-Flight  Haul  &  Yield;  F— Fare  In- 
creases and  Inflated  Low  Fares,  15  Markets: 
G— East  Bay  Economic  Statistics:  H— Evi- 
dence To  Be  Supplied  By  all  Applicants;  I— 
Evidence  To  Be  Supplied  by  New  Entrants; 
J— Scheduled  Operations  Base  for  Environ- 
mental E^'aluations. 


the  Administrative  Law  Judges,  and  novel 
,  issues  for  the  apifllcants  and  practitioners, 
may  create  a  proceeding  of  undesirable  com- 
plexity. Moreover,  an  omnibus  route  pro- 
ceeding involving  16  largely  discrete  mar- 
kets with  different  characteristics  may  be 
almost  unmanageable,  and  is  certain  to  re- 
quire extensive  efforts  over  a  considerable 
period  of  time,  even  under  the  premises  and 
procedures  tentatively  adopted  today.  The 
imaginative  effort  to  meet  Oaldand's  peti- 
tion could  well  frustrate  the  very  purposes 
it  is  meant  to  serve.  An  experimental  pro- 
ceeding may  be  very  useful  for  the  Board, 
but  It  may  not  be  equaUy  effective  in  giving 
Oaldand  the  servk:es  it  needs  In  a  timely 
fashion  on  a  petition  filed  over  a  year  ago. 

I  am  concerned  about  this  point,  because 
it  seems  certain  that  the  Oakland  Service 
Case,  which  will  surely  become  a  landmark 
case  In  terms  of  its  innovative  features,  is 
certain  to  consume  a  considerable  period  of 
time  and  to  absorb  the  time  and  energies  of 
a  substantial  portion  of  our  staff  analysts 
and  attorneys.  As  the  order  notes,  six  of  the 
markets  listed  in  Oakland's  quest  for  new 
services— markets  that  are  not  Insubstan- 
tial—are already  at  issue  in  pending  pro- 
ceedings. Any  progress  made  in  moving 
these  and  other  Important  cases  along  Is  de- 
pendent upon  the  same  staff  resources.  I 
hope  that  the  Board  will  lend  equal  efforts 
to  pressing  ahead  with  the  proceedings  in 
question,  as  listed  In  footnote  1  of  the 
Board's  Order,  so  that  the  air  transport 
needs  of  passengers  and  shippers  in  the  East 
Bay  area  can  l>e  offered  some  meaningful 
relief  at  the  earliest  possible  time. 

As  we  proceed  with  Implementation  of  the 
Oakland  Service  Case,  we  should  not  Ic^ 
sight  of  the  fact  that  the  arduous  task  un- 
dertaken by  Congress  to  reform  and  renew 
this  country's  aeronautical  statute  Is  near- 
ing  its  culmination,  and  may  very  possibly 
come  to  fruition  tn  the  next  few  months. 
That  legislation.  If  It  gives  us  the  results  In- 
tended for  It.  may  accomplish  for  markets 
such  as  those  contemplated  In  this  proceed- 
ing, all  that  a  route  case  might  accomplish, 
and  with  much  less  effort.  Recognizing  the 
Intensive  work  and  dedication  of  the  staff  in 
designing  a  response  to  Oakland's  petition,  I 
consider  it  unfortunate  that  the  conclusion 
of  regulatory  reform  may  moot  much  of 
this  effert  If  ft  comes  about  before  the  final 
stages  of  the  Oakland  Service  Case. 

Although  I  am  In  agreement  with  the 
stated  purpose  of  the  order  being  issued 
today— to  seek  to  increase  service  to  Oak- 
land—and believe  it  is  desirable  to  explore 
new  policies  and  new  procedures  meant  to 
diminish  regulatory  burdens  and  expand 
services,  I  have  prepared  this  concurring 
statement  to  make  known  some  reservations 
that  I  hope  will  be  addressed  by  the  parties 
to  the  case  In  the  course  of  the  proceeding. 
The  first  deals  with  the  adoption  of  a  per- 
missive multiple  awards  policy,  and  the 
second  has  to  do  with  the  contemplated  sev- 
erance of  economic  and  fitness  issues. 

The  concept  of  granting  permissive  multi- 
ple awards  has  many  very  substantial  at- 
tractions, and  is  certainly  a  move  In  the  di- 
rection of  permitting  the  marketplace  to  be 
a  principal  determining  factor  of  what  carri- 
ers will  offer  what  services.  Yet  It  cannot  di- 
vorce Itself  from  many  dangers  of  both  a 
legal  and  a  policy  nature.  The  Board's  order 
fully  recognizes  the  risks  involved.  On  May 
17  and  18,  moreover,  the  Board  conducted 
an  omnibus  oral  argument  on  the  issue  of 
multiple  permissive  awards,  and  a  talented 
array  of  representatives  from  the  industry 
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and  the  consumer  public  sought  to  warn  the 
Board  of  the  problems  that  might  arise,  as 
well  as  to  encourage  the  Board  in  its  search 
for  a  more  service-oriented  system.  I  would 
have  preferred  for  the  Board  and  its  staff  to 
have  had  more  time  to  evaluate  the  com- 
ments presented,  before  finalizing  the  issu- 
ance of  this  order.  However,  given  the  age 
of  Oakland's  petition  (filed  April.  1977).  I 
accept  that  time  is  of  the  essence,  and  that 
those  same  comments  can  be  brought  to 
bear  on  this  proceeding  as  we  again  explore 
the  merits  of  permissive  multiple  awards. 

In  tentatively  adopting,  for  the  purposes 
of  this  proceeding,  a  policy  of  awarding  per- 
missive, subsidy-Ineligible  authority  In  se- 
lected Oakland  markets  to  every  qualified 
applicant,  I  reserve  the  right  to  press  for  a 
different  or  a  modified  solution  on  the  basis 
of  the  evidence,  briefs  and  arguments  that 
are  to  be  presented.  While  I  believe  that 
this  reservation,  of  itself,  may  not  distin- 
guish my  position  from  that  of  some  of  the 
other  Members  of  the  Board,  it  needs  to  be 
said  because  the  tentative  findings,  predi- 
cated In  large  measure  on  Board  policy  in 
cases  still  being  litigated,  have  too  much  of 
a  flavoring  of  prejudgment. 

I  also  have  reservations  about  the  propos- 
al to  separate  the  hearings  on  economic 
issues  from  those  on  carrier  fitness  in  the 
secondary  stages  of  this  proceeding.  The  de- 
termination that  an  applicant  carrier  meets 
the  established  standards  of  fitness,  willing- 
ness, and  ability  calls  for  specific  eviden- 
tiary submissions  and  specific  findings.  Con- 
ceivably these  can  be  separated  from  the 
submissions  and  findings  required  in  a  hear- 
ing to  ascertain  traffic,  operating  proposals, 
diversion  and  environmental  factors,  so  long 
as  the  latter  are  not  Involved  when  the  final 
fitness  determination  is  made.  However.  I 
am  not  convinced  that  this  division  is  either 
necessary  or  desirable.  In  the  Board's  tradi- 
tion of  some  forty  years,  the  Issues  of  public 
convenience  and  necessity,  on  the  one  hand, 
and  of  fitness,  on  the  other,  have  been  con- 
sidered to  be  integral  parts  of  a  final  deter- 
mination in  a  particular  case.  The  reasons 
for  that  integration  are  not  obscure.  The 
Judgment  of  whether  a  carrier  is  "fit.  willing 
and  able"  has  always  been  made  In  the  con- 
text of  the  services  to  be  performed,  route 
to  be  operated,  and  the  competition  to  be 
mounted.  The  proposal  to  separate  econom- 
ic from  fitness  determinations  raises  the 
question  whether  traditional  Judgments  are 
no  longer  to  be  made.  In  such  a  case,  a  find- 
ing of  fitness,  at  least  for  a  certificated  car- 
rier, might  become  a  pro  forma  determina- 
tion. 

There  is,  of  course,  a  distinct  difference 
between  the  task  of  ascertaining  fitness  for 
a  certificated  carrier  and  fitness  for  non-cer- 
tificated new  entrants,  and  it  may  be  desir- 
able for  the  Board,  as  a  generaKproposition, 
to  move  in  the  direction  of  sep^te  fitness 
hearings.  However,  pending  the  Receipt  of 
further  comments,  from  t>oth  advocates  and 
opponents  of  the  proposed  separation,  I 
would  also  reserve  my  position  on  this  point. 

Richard  J.  O'Melia. 

[FR  Doc.  78-15197  Piled  6-1-78;  8:45  am] 


[6320-01] 

[Dockets  32486  and  324871 

KODIAK.WESTERN  ALASKA  AIRLINES 
ACQUISITION  PROCEEDING 

Postponement  of  Prehooring  Conforonco 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-enti- 
tled matter,  now  assigned  to  be  held 
on  May  30,  1978.  (43  FR  22430.  May 
25,  1978),  is  postponed  indefinitely. 
This  postponement  has  been  granted 
at  the  request  of  counsel  for  the  appli- 
cant carrier  who  has  stated  that  the 
applications  in  Dockets  32486  and 
32487  will  be  withdrawn. 

Dated  at  Washington,  D.C,  May  26. 
1978. 

Thomas  P.  Sheehan, 
Administrative  Law  Judge. 
[FR  Doc.  78-15389  Filed  6-1-78;  8;45  am] 


[6320-01] 

[Order  78-5-157;  Dockets  27918,  27918-11 

NORTH  ATLANTIC  FARES  INVESTIGATION; 
PART  CHARTER  PHASE 

Ordor  Torminating  the  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on^the  25th  day  of  May  1978. 

We  have  decided  to  terminate  this 
investigation.  The  Part-Charter  Phase 
(Docket  27918-1)  will,  however,  be  con- 
tinued. 

The  purpose  of  this  investigation 
was  to  "establish  reasonable  standards 
and  guidelines  [for]  evaluating  both 
fare  level  and  fare  structure,  on  a  re- 
current basis,  in  the  context  of  North 
Atlantic  fare  agreements  that  are 
reached  in  LATA  Traffic  Conferences 
and  are  filed  with  the  Board  for  its  ap- 
proval."' The  investigation  was  insti- 
tuted shortly  after  the  completion  of 
the  Domestic  Passenger  Fare  Investi- 
gation (DPFI).  Docket  21866,  which 
established  ratemaking  standards  and 
policies  on  an  industry-wide  basis  for 
air  transportation  within  the  48 
States.  Thus,  the  Board  contemplated 
that  the  North  Atlantic  Fares  Investi- 
gation would  "mirror"  the  DPFI,  Inso- 
far as  it  would  consider  the  establish- 
ment of  long-term  ratemaking  stand- 
ards, with  appropriate  allowance  for 
the  Board's  inability  to  prescribe  In- 
ternational fares.' 

In  the  years  since  this  Investigation 
was  started,  there  have  been  profound 
changes  in  both  the  Board's  fare  poli- 
cies and  the  international  fare-setting 
mechanism.  We  have  moved  away 
from  strict  DPFI-style  ratemaking  and 
placed  more  reliance  on  carrier  man- 
agement to  establish  fares  geared  to 


•Order  76-10-12.  dated  Oct.  1. 1976,  at  2. 
•Order  75-6-42,  dated  June  9.  1975.  at  2. 


the  needs  of  the  marketplace.  Our  un- 
derlying philosphy  is  that  competition 
is  a  more  efficient  price  regulator  than 
government,  and  that  excessively  high 
prices  can  be  inhibitied  effectively  by 
the  presence  of  aggressive  competitors 
or  the  threat  of  entry.  Therefore,  we 
have  endeavored  to  increase  the  forces 
of  competition  in  the  airline  industry 
by  encouraging  market  entry,  particu- 
larly where  an  applicant  proposes  to 
institute  lower  fares  or  improve  serv- 
ice. The  result  in  domestic  markets 
has  been  a  dramatic  increase  in  price 
competition,  with  the  introduction  of 
innovative  fares  and  services  designed 
to  reflect  the  operating  cliaracteristics 
and  marketing  philosophies  of  individ- 
ual carriers.  This  trend  has  spread  to 
the  international  area  as  well,  where 
we  have  seen  both  new  services,  such 
as  Laker's  Skytrain.  and  new  low  fares, 
such  as  the  APEX,  standby,  and 
budget,  by  both  new  and  established 
scheduled  airlines.  Indeed,  at  the  pres- 
ent time  the  filing  of  uniform  fares  in 
conformance  with  lATA  Traffic  Con- 
ference Agreements  has  been  largely 
discontinued,  and  an  open-rate  situa- 
tion prevails  in  the  North  Atlantic  in 
which  each  carrier  devises  fares  that  it 
believes  will  be  in  its  best  interest.  In 
evaluating  a  unilateral  filing,  the 
Board  now  chooses  to  rely  on  the  car- 
rier's judgment  of  its  self-interest, 
without  speculating  about  whether  it 
would  be  profitable  for  all  carriers  in 
the  market. 

Thus,  a  strict  DPFI-style  set  of  rate- 
making  standards  and  policies  on  an 
industry-wide  basis  would  be  totally  at 
odds  with  our  current  policy  of  en- 
couraging competition.  Although  we 
still  view  with  concern  the  high  level 
of  normal  economy  fares  in  the  North 
Atlantic  and  possible  cross-subsidiza- 
tions of  discount  passengers  by  full- 
fare  passengers,  we  are  reluctant  to 
dampen  the  initiative  of  carrier  man- 
agement by  restricting  fares  to  a  pre- 
determined structure  based  on  the 
average  of  all  carrier  costs,  or  to  re- 
strict our  ability  to  evaluate  new  fare 
filings  on  a  case-by-case  basis.  While 
the  information  submitted  in  this 
docket  by  the  carriers  indicates  specif- 
ic problem  areas  that  may  require 
Board  action,  such  as  prorate  dilution 
and  stop-over  provisions,  these  can  be 
dealt  with  in  rulemakings  of  limited 
scope.  For  these  reasons,  a  comprehen- 
sive fare  Investigation  is  no  longer  nec- 
essary or  desirable;  we  wiU  therefore 
terminate  the  North  Atlantic  Fares  In- 
vestigation. 

We  have  decided  to  continue  the 
Part-Charter  Phase  rulemaking, 
Docket  27918-1.  This  rulemaking  Is  de- 
signed to  explore  the  feasibility  of  var- 
ious types  of  "fill-up"  fares  in  sched- 
uled service,  including  the  so-called 
"part-charter"  fares  proposed  by  sev- 
eral carriers.  Since  the  result  may  be 
greater  freedom  for  the  scheduled  car- 
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riers  to  offer  low-fare  services,  it  is 
clearly  in  line  with  current  Board  fare 
policies,  and  should  be  continued. 
Accordingly,  It  is  ordered.  That: 

1.  The  investigation  in  Docket  27918 
is  terminated. 

2.  The  Part-Charter  Phase,  Docket 
27918-1,  will  continue  as  a  separate  in- 
vestigation. 

3.  Copies  of  this  order  will  be  served 
on  the  persons  named  in  the  service 
lists  in  Dockets  27918  and  27918-1. 

This  order  will  be  published  in  the 
Federal  Register.* 

Phyllis  T.  Kaylor, 
Secretary. 
(FR  Doc.  78-15390  PUed  6-1-78;  8:45  ami 


[6335-01] 

COMMISSION  ON  CIVIL  RIGHTS 

FLORIDA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Opon  Moating 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Florida  Advisory  Committee  (SAC)  of 
the  Commission  will  conv^^ne  at  9  a.m. 
and  will  end  at  1  p.m.  on  June  21, 
1978,  El  Toro  Room,  Sheraton  Motel, 
224  E.  Gordan  Street,  Pensacola,  Fla. 
32501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission,  75 
Piedmont  Avenue  NE.,  Atlanta,  Ga. 
30303. 

The  purpose  of  this  meeting  is  to 
review  proceedings  of  Regional  SAC 
Conference,  discuss  role  of  SAC's  in 
Commission  organization,  outline 
Commission  Programming  for  fiscal 
years  1979  and  1980,  plan  SAC  activity 
for  balance  of  fiscal  year  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  May  30, 
1978. 

John  I.  Binkley, 
Adtnsory  Committee 
Management  Officer. 
[FR  E)oc.  78-15367  Filed  6-1-78;  8:45  am] 

[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolepmont  Administration 

PARK  SILK  COMPANY,  INC,  BENNETT 
IMPORTING  CO.,  AND  GERALYN  BLOUSE  CO. 

Petition*  for  Ad|ii*tmont  Aiiittanco; 
Invottigation* 

Petitions  were  accepted  for  filing 
from  three  firmst  (1)  Park  Silk  Co., 
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Inc.,  2  Park  Avenue,  New  York,  N.Y. 
10012,  producer  of  fabric  (accepted 
May  15,  1978);  (2)  Bennett  Importing 
Co.,  Inc.,  19  Bennett  Street,  Lynn, 
Mass.  01905,  a  producer  of  novelty, 
sports,  £uid  casual  shoes  for  women 
(accepted  May  15,  1978);  and  (3)  Gera- 
lyn  Blouse  Co,  Inc.,  536  Broadway, 
New  York,  N.T.  10012,  producer  of 
women's  blouses  (accepted  May  18. 
1978).  The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and 
§  315.23  of  the  Adjustment  Assistance 
Regulations  for  Firms  and  Communi- 
ties (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  Inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr., 
Chief,    Trade  Act    Certification 
Division,    Office  of  Planning 
and  Program  Support 
[FR  Doc.  78-15323  FUed  6-1-78;  8:45  am] 


*AU  members  concurring. 


[3510-25]  I 

Induttry  and  Trad*  Administration 

ELECTRON  MICROSCOPES 

Consolidated  Decision  en  Applications  for 
Duty-Free  Entry  of  Electran  Micrascopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15 
CFR  301).  (See  especially  section 
301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  rfrrtew  between  8:30  a.m.  and  5 
p.m.  iA  Rortp  6886C  of  the  Depart- 
mentjbf  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW..  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00168.  Applicant: 
Frederick  Cancer  Research  Center, 
P.O.  Box  B,  Frederick,  Md.  21701.  Ar- 


ticle: Electron  Microscope,  Model  EM 
20 IC  and  Accessories.  Manufacturer: 
Philips  Electronics  Instruments,  NVD. 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  investigate  changes  in  cells  related 
to  the  development  of  tumors  follow- 
ing exposure  to  cancer  inducing 
chemicals.  The  project  Is  an  integral 
part  of  a  comprehensive  study  of  the 
Induction  of  human  cancer  by  chemi- 
cals In  the  environment.  The  results  of 
the  electron  microscopic  studies  will 
be  correlated  with  parallel  biochemi- 
cal and  biological  experiments  dealing 
with  chemical  transformation  of 
chemicals  in  the  tissue  and  of  changes 
in  the  tissue  cells  which  will  be  ob- 
served by  light  and  electron  micros- 
copy. Article  ordered:  September  23, 
1977. 

Docket  No.  78-00174.  Applicant:  Uni- 
versity of  Florida,  Department  of 
Anatomy,  MG-42  M.S.B.,  Gainesville, 
Fla.  32610.  Article:  Electron  Micro- 
scope, Model  JEM  lOOS  Including 
Water  Recirculator  and  Accessories. 
Manufacturer:  .JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  experiments  In- 
volving the  study  of  Oyptorchidlsm  in 
mammals  and  the  characterization  of 
Sertoli  cell  functions  using  tracer  ele- 
ments. These  experiments  will  be  con- 
ducted in  order  to  develop  and  im- 
prove upon  current  techniques  for  the 
production  of  new  information  regard- 
ing the  characterization  of  Sertoli  cell 
functions  at  the  ultrastructural  leveL 
Article  ordered:  February  6, 1978. 

Docket  No.  78-00177.  Applicant:  Uni- 
versity of  Nebraska,  Lincoln,  14th  and 
R  Streets,  Lincoln,  Nebr.  68588.  Arti- 
cle: Electron  Microscope,  Model  EM 
lOA  and  Accessories.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  study  micro-organisms, 
viruses,  and  nucleic  acids,  the  Interac- 
tion of  plants  and  pathogens,  and 
plant  responses  to  disease  and  stress  at 
the  cellular  level.  Experiments  will  In- 
clude serological,  autoradiographic, 
and  ultrastructural  studies  by  electron 
microscopy  to  characterize  viruses  and 
antigens  and  determine  their  location 
in  plant  hosts  and  vectors  and  their 
probable  site,  sequence,  and  method  of 
synthesis;  determination  of  physiologi- 
cal and  cytological  changes  in  plants 
and  vectors  caused  by  viral,  fungal,  or 
bacterial  pathogens  and  the  relation 
of  these  changes  to  the  general  prob- 
lem of  the  interaction  of  vims,  fungus, 
bacterium,  plant,  and  vector,  study  of 
translocation  of  pesticides  and  herbi- 
cides in  plants;  localization  of  heavy 
metal  uptake  by  crop  plants  grown  on 
soils  into  which  municipal  wastes  were 
incorporated.  The  articles  will  also  be 
used  in  teaching  a  course  In  electron 
microscope  techniques  to  individual 
students  in  lieu  of  university  language 
requirements.  Article  ordered:  Febru- 
ary 21.  1978. 
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Docket  No.  78-00184.  AppUcant:  The 
Ohio  State  University,  College  of  Vet- 
erinary Medicine,  1900  Coffey  Road, 
Columbus,  Ohio  43210.  Article:  Elec- 
tron Microscope,  Model  H-300  and  Ac- 
cessories. Manufacturer:  Hitachi 
Perkin-Elmer,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  confirm  that  sphincterlc  areas 
of  the  intracranial  arteries  in  the  dog 
are  morphologically  unlike  those  of 
the  intestine  and  colon  then  the  ques- 
tion of  innervation  becomes  signifi- 
cant. Association  of  the  sphincterlc 
areas  with  the  autonomic  nervous 
system  would  suggest  function  as  pe- 
ripheral resistance  vessels  and  help  ac- 
count for  the  greater  blood  supply 
available  to  the  brain  shock.  The  arti- 
cle will  also  be  used  for  training  of 
graduate  students  and  as  a  research 
tool  by  students  on  Master  of  Science 
and  Ph.  D.  program.  In  addition,  the 
factdty  wUl  be  using  the  article  for  the 
preparation  of  teaching  materials  for 
undergraduate  professional  veterinary 
programs.  These  materials  wUl  be  used 
in  all  of  teaching  materials  for  under- 
graduate professional  veterinary  pro- 
grams. These  materials  will  be  used  in 
all  of  the  "systems  courses,"  covering 
histological  and  small  surface  struc- 
tures of  the  respiratory,  cardiovascu- 
lar, digestive,  reproductive,  and  mus- 
culoskeletal systems.  Article  ordered: 
January  11,  1978. 

Docket  No.  78-00195.  Applicant:  The 
University  of  Texas  System  Cancer 
Center.  M.D.  Anderson  Hospital  and 
Tumor  Institute  Science  Park,  Re- 
search Division,  Buescher  State  Park, 
P.O.  Box  418,  SmithviUe,  Tex.  78957. 
Article:  Electron  Microscope,  Model 
EM  201  and  accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD. 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  use 
for  research  directed  toward  identifi- 
cation of  various  environmental  car- 
cinogens and  elucidation  of  their  mode 
of  action  at  both  the  molecular  and 
cellular  levels.  The  research  projects 
will  include  the  following: 

(1)  Cellular  selection  and  its  rela- 
tionship to  hlstopathologlcal  changes 
observed  during  carcinogenesis; 

(2)  metabolic  alterations  Induced  by 
chemical  carcinogens; 

(3)  alterations  in  plasma  membrane 
structure,  dynamics  and  antigenic 
properties  during  carcinogenesis;  and 
(4)  virus-chemical  carcinogen  interac- 
tions. Article  ordered:  December  20. 
1977. 

Docket  No.  78-00197.  Applicant: 
Medical  College  of  Georgia.  1120  15th 
Street.  Augusta.  Ga.  30901.  Article: 
Electron  Microscope,  Model  EM400 
HMG  and  Accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD. 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  studies  of  biological  materials  de- 
rived from  laboratory  animals  and/or 


humans.  The  experiments  to  be  con- 
ducted will  include  the  following: 

(a)  Examination  and  photographic 
recording  of  tissue  sections,  500A  to 
4fim  thick,  from  normal  and  experi- 
mentally altered  laboratory  animals; 

(b)  examination  and  photographic  re- 
cording of  normal  and  experimentally 
altered  whole  cells  from  tissue  culture; 

(c)  examination  of  cells,  organelles,  in- 
clusions and  cell  membranes  from  (a) 
and  (b)  above  using  eucentric  gonio- 
meter to  optimalize  the  orientation  of 
these  structure  for  photographic  anal- 
yses; and  (d)  examination  and  photo- 
graphic recording  of  normal  and 
pathological  human  tissue,  including 
the  use  of  goniometric  analysis  as  de- 
tailed in  (c)  above. 

All  projects  are  directed  at  providing 
as  detailed  a  correlation  of  structural 
relationships  with  regard  to  normal 
experimentally  altered  and/or  patho- 
logical states  as  possible.  The  article 
will  also  be  used  for  educational  pur- 
poses In  the  courses:  Anatomy  814. 
High  Resolution  Microscopy  (the  basic 
technique  in  electron  microscopy)  and 
Anatomy  322.  Advanced  High  Resolu- 
tion Microscopy  (advance  and  special- 
ized techniques  of  electron  micros- 
copy). Application  received  by  Com- 
missioner of  Customs:  April  6,  1978. 

Docket  No.  78-00199.  Applicant: 
Stanford  University,  851  Welch  road. 
Palo  Alto,  Calif.  94304.  Article:  Elec- 
tron Microscope,  Model  EM  201  with 
Plate  Camera  and  Accessories.  Manu- 
facturer: Philips  Electronics  Instru- 
ments NVD,  The  Netherlands.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  conducting  the  follow- 
ing experiments: 

(a)  Studies  of  eggs  and  sperm  in  fer- 
tilization studies  in  sea  urchins; 

(b)  particle  distribution  and  size  in 
plasma  membranes  in  fruit  flies  (Dro- 
sophila)  in  reference  to  circadian 
rhythms; 

(c)  structure  and  development  of 
male  reproductive  structures  in  select- 
ed species  of  algae;  and 

(d)  structure  of  walls  and  internal 
components  in  algal  cells  and  how 
these  structures  relate  and  effect  func- 
tions of  tissues.  The  article  will  also  be 
used  for  independent  research  at  the 
graduate  and  postdoctoral  level  as  well 
as  in  a  course  in  cellular  biology  for 
advance  undergraduates.  Article  or- 
dered: December  29,  1977. 

Docket  No.  78-00203.  Applicant:  Bio- 
medical Laboratory,  Aberdeen  Proving 
Ground  Edgewood  Area,  Aberdeen 
Proving  Ground,  Md.  21010.  Article: 
Electron  Microscope,  Model  JEM 
lOOS.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  study  ul- 
trastructural changes  in  animal  tissues 
to  detect  changes  caused  by  potential- 
ly toxic  chemicals.  Article  ordered:  De- 
cember 20,  1977. 

Docket  No.  78-00204.  Applicant:  The 
Johns    Hopkins    University,    Charles 


and  34th  Streets,  Baltimore,  Md. 
21218.  Article:  Electron  Microscope, 
Model  EM  lOA  and  Accessories.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  localization  of 
enzeme  activities  in  bone  and  cartilage 
cells  using  electron  microscopic  histo- 
chemistry and  Investigations  of  the 
substructure  of  bone  and  cartilage 
cells,  and  noncellular  matrix  secreted 
and  resorbed  by  these  cells,  including 
collagen  fibers,  proteoglycans  and 
mineral  crystals.  The  objectives  of 
these  studies  include  gaining  insight 
Into  the  control  mechanisms  of  skel- 
etal growth  and  development,  and  the 
identification  and  characterization  of 
bone  and  cartilage  lysosomal  enzymes. 
Application  received  by  Commissioner 
of  Customs:  April  6,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  an>'  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
.  intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de- 
scription of  the  intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  use,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
F»rogram  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  78-15363  Filed  6-1-78;  8:45  am] 


[3510-25] 


NIH— BETHESDA 


Decision  on  Application  for  Duty-Ff*e  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  Ji.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  78-00128.  Applicant:  Na- 
tional Institutes  of  Health,  National 
Institute  of  Dental  Research,  9000 
Rockville  Pike.  Bethesda.  Md.  20014. 
Article:  LKB  2128-010  Ultrotome  IV 
Ultramicrotome  and  Accessories.  Man- 
ufacturer: LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  stud- 
ies of  undermineralized  tooth  and 
bone,  exocrine  glands  and  tissue  cul- 
tural cells.  Investigations  will  include 
studies  on  the  process  of  mineraUza- 
tion.  exocrine  gland  structure  and 
fimction.  cytochemical  studies  on  var- 
ious cellular  organelles,  electron  dif- 
fraction of  mineralized  tissues,  and 
energy  dispersive  X-ray  analysis  of 
various  tissues.  The  article  will  also  be 
used  in  teaching  basic  electron  micros- 
copy and  cytochemistry. 

Comments:  No  comments  have  been 
received  with  respect  tg  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.' 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  National  Bureau  of 
Standards  in  its  memorandum  dated 
May  16.  1978.  that:  (1)  cutting  speeds 
in  the  excess  of  4  mm/sec.  are  perti- 
nent to  the  applicant's  research  stud- 
ies, and  (2)  the  domestic  in.strument 
does  not  provide  the  pertinent  feature. 
We.  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  this  article  is 
intended  to  be  used. 

The  Department  of  Corftmerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
FYee  Educational  and  Scientific  Materials.) 

RiCHARi)  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[PR  Doc.  78-15364  Piled  6-1-78;  8:45  ami 


[3510-25] 

BONA  FIDE  MOTOR-VEHICLE 

MANUFACTURERS  '' 

Namet  and  Addr«»«*( 

AGENCY:  U.S.  Department  of  Com- 
merce, Industry  and  Trade  Adminis- 
tration, Bureau  of  Domestic  Business 
Development. 

ACTION:  List  of  Names  and  Addresses 
of  Bona  Fide  Motor- Vehicle  Manufac- 
turers. 

SUMMARY:  In  accordance  with  head- 
note  2  to  Subpart  B,  Part  6,  Schedule 
6  of  the  Revised  Tariff  Schedules  of 
the  United  States  (19  U.S.C.  1202)  and 
15  CFR  Part  315  the  following  is  a  list 
of  the  names  and  addresses  of  bona 
fide  motor-vehicle  manufacturers,  as 
determined  by  the  Deputy  Assistant 
Secretary  for  Domestic  Business  De- 
velopment Department  of  Commerce, 
and  the  effective  date  for  each  such 
determination.  Each  determination 
shall  be  effective  for  the  12-month 
period  beginning  on  the  determination 
date  shown  following  the  name  and 
address  of  each  manufacturer.  From 
time  to  time  this  list  wtU  be  revised,  as 
may  be  appropriate,  to  reflect  addi- 
tions, deletions,  or  other  necessary 
changes. 

EFFECTIVE  DATE:  May  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  C.  Meehan,  Industry  Spe- 
cialist, Transportation  and  Capital, 
Equipment  Division,  Office  of  Pro- 
ducer Goods,  202-377-4816. 

United  States  Bona  Pide  Motor  Vehicle 

Mantjfactdrers  List  May  1,  1978  with  date 

or  (Certification 

Adams  International  Truck  Co.,  Inc.,   116 

Carroll  St..  P.O.  Box   1556,  Thomasville, 

Ga.  31792.  January  18, 1978. 
Adolph  Truck  Equipment,  Inc..  1701  Fairfax 

Trfwy..  Kansas  City,  Kans.  66115,  January 

1,  1978. 
Allentown   Brake    &   Wheel   Service,    Inc., 

R.D.    3,    P.O.    Bx    2088.    Allentown,    Pa. 

18001.  October  19.  1977. 
Allied  Truck  Equipment,  4524  CHyde  Park 

Ave.,  Grand  Rapids,  Mich.  45909,  January 

1.  1978. 
American  Equipment  &  TraUer.  Inc.,  610 

North  Grand.  Drawer  4028,  Amarillo,  Tex. 

79105,  January  1.  1978. 
AM  General  Corp..  32500  Van  Bom  Rd., 

Wayne.  Mich.  48184,  April  1,  1978. 
American   La   France,   Division   of   A-T-O, 

Inc..  100  East  La  France  St.,  Elmira.  N.Y. 

14902,  July  8,  1977. 
American  Motors  Corp..  27777  Franklin  Rd., 

Southf  ield,  Mich-  48034,  January  1, 1978. 

.         I 


American  Trailer,  Inc..  1500  Exchange  Ave.. 
Oklahoma  City,  Okla.  73126,  Januray  1. 
1978. 

American  Trailer  Service.  Inc.,  2814  North 
Cleveland  Ave.,  St.  Paul,  Minn.  55113,  Jan- 
uary 18,  1978. 

Amthor  Welding  Service.  Inc.,  307  State 
Route  52  East,  Walden.  N.Y.  12586,  July  9, 
1977. 

Harold  O.  Anderson  Ekiuipment  Corp.,  One 
Anderson  Drive.  Albany,  N.Y.  12205,  Octo- 
ber 4,  1977. 

Antietam  Equipment  Corp.,  P.O.  Box  91, 
Hagerstown.  Md.  21740.  January  1, 1978. 

ARC  Welding  &  Fabricating  Co.,  71  Mill 
Street  Victoria  Mount,  Johnston,  R.I. 
02919,  July  1,  1977. 

Arctic  Enterprises,  Inc.,  P.O.  Box  635,  Thief 
River  Falls,  Minn.  56701,  August  1,  1977. 

Arkansas  Trailer  Manufacturing,  Inc.,  P.O. 
Box  4056,  Asher  Avenue  Station.  32nd  & 
Elm  St.,  Little  Rock.  Ark.  72204,  January 
1,  1978. 

Arrow  Trailer  &  Equipment  Co.,  140  North 
Dirksen  Parkway,  Springfield,  m.  62702, 
April  1,  1978. 

Ateco  Equipment,  Inc..  P.O.  Box  8741,  Pitts- 
burgh, Pa.,  15521,  April  1.  1978. 

ATTEX,  Inc.,  870  West  Main  St.,  East  Pales- 
tine, Ohio  44413,  August  1,  1977. 

Automated  Waste  Equipment  Co.,  Inc.,  328 
4th  St.,  Trenton,  N.J.  08638,  September  1. 
1977 

Automotive  Service  Co..  111-113  North  Wa- 
terloo, Jaclsson,  Mich.  49204,  January  18, 
1978. 

Avanti  Motor  Corp.,  765  South  Lafayette 
Blvd..  P.O.  Box  1916.  South  Bend.  Ind. 
46634.  January  10, 1978. 

B.E.C.'  Truck  Equipment,  Inc.,  3209  Vestal 
Parkway  East,  Veetal.  N.Y.  13850.  March 
6.  1978. 

Bethelhem  Fabricators.  Inc..  1700  Riverside 
Dr..  P.O.  Box  70.  Bethlehem.  Pa.  18016. 
January  20,  1978. 

Allan  U.  Bevler,  Inc,  1201  Ridgely  St..  Balti- 
more. Md.  21230.  April  1. 1978. 

Blue  Bird  Body  Co..  P.O.  Box  937,  Port 

Valley,  Ga.  31030,  January  18, 1978. 
Bock  Products,  Inc.,  1901  West  Hlvely  Ave., 

Elkhart,  Ind.  46514,  January  1, 1978. 
Boone  Heavy  Duty  Trailer,  Inc.,  Route  20 

East,    Palmer,    Mass.    01069,   January    1, 

1978. 
Borbein  Young  &  Co..  234  North  Sherman 

St..   Springfield,   Mo.   65806.   January   1, 

1978. 
Boyertown  Auto  Body  Works,  Inc..  Boyer- 

town.  Pa.  19512,  September  1,  1977. 
Brake  &  Equipment  Co.,  Inc.,  1801  North 

Mayfair  Rd.,  Milwaukee,  Wis.  53226,  Janu- 
ary L  1978. 
Brake  Service  &  Parts.  Inc..  170  Washington 

St.,   Bangor,   Mataie   04401,   January    18. 

1978. 
Bristol-Donald     Co..     Inc.    Bristol-Donald 

Manufacturing  Corp..   SO  Roanoke  Ave.. 

Newark.  NJ.  0710S,  January  1. 1978. 
Broadway-St.    Louis.    Inc..    104   Elam   Dr.. 

Valley   Park.    Ma    63088,    December    IS, 

1977. 
Bus  Andrews  Equipment,  Sales  Si  Service, 

Inc.,  2828  East  Kearney  St.,  Springfield, 

Mo.  65803.  Januaiy  1,  1978. 
Bush  Hog  Loadcrait,  P.O.  Box  431,  Brady. 

Tex.  76825,  January  1, 1978. 

Caelter  Industries,  Inc.,  Purdy  Ave.,  Water- 
town.  N.Y.  13601.  April  1.  1978. 

The  Carnegie  Body  Co.,  9500  Brookpark 
Rd..  Cleveland.  Ohio  44129,  January  1, 
1978. 

Champion  Carriers,  Inc..  2321  E.  Pioneer 
Dr..  Irving.  Tex.  7(061,  October  20, 1977. 
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Champion  Home  Builders  Co..   5573  East 

North  St.,  Dryden.  Mich.  48428,  August  1. 

1977. 
Checker  Motors  Corp.,  2016  North  Pitcher 

St..  Kalamazoo,  Mich.  49007,  January  1, 

1978. 
Cherry  Valley  Tank  Division,  Inc.,  75  Can- 

tiague  Rd.,  Westbury,  N.Y.  11590,  AprU  1. 

1978. 
Chrysler  Corp.,  CIMS  416-16-06,  Chrysler 

Center,    12000    Oakland    Ave.,    Highland 

Park,  Mich.  48288,  January  18, 1978. 
B.M.  Clark  Co.,  Inc.,  Route  17,  P.O.  Box 

185,  Union,  Maine  04862,  January  14,  1978. 
D.W.  Clark  Road  Equipment,  Inc.,  448  East 

Brighton  Ave.,  Syracuse,  N.Y.  13205,  May 

1, 1978. 
Clark  Truck  Equipment  Co.,  6821  Academy 

Parkway  West,  NE.,  Albuquerque,  N.  Mex. 

87103,  January  1, 1978. 
Fred  Clemett  &  Co..  Inc.,  2020  Lemoyne  St., 

Syracuse.  N.Y.  13211,  July  1.  1977. 
Collins  Industries,  Inc.,  P.O.  Box  58,  Hutch- 
inson, Kans.  67501,  Dec.  1,  1977. 
Comet  Corp.,  N.  3808  Sullivan  Rd.,  Spokane, 

Wash.  99216,  Januai^  18.  1978. 
Commercial    Truck    &    Trailer,    Inc.,    313 

North  State  St.,  Girad,  Ohio  44420.  Janu- 
ary 1, 1978. 
Cook  Body  Co.,  3701  Harlee  Ave.,  Charlotte, 

N.C.  28208.  October  22,  1977. 
Correct  Manufacturing  Corp.,  London  Road 

Extension,  Delaware,  Ohio  43015.  July  1, 

1977. 
Cortez  Enterprises,  Inc.,  777  Stow  St.,  Kent, 

Ohio  44240,  February  1,  1978. 
Crane  Carrier  Co.,   1925   North  Sheridan. 

Tulsa.  Okla.  74151,  September  19.  1977. 
Crenshaw  Corp..  1700  Commerce  Rd.,  Rich- 
mond, Virginia  23224,  July  1,  1977. 
Cross    Truck    Equipment    Co.,    Inc.,    1801 

Perry   Drive  SW.,   Canton,   Ohio   44706, 

August  23.  1977. 
Crown  Coach  Corp..  2428  East  12th  St.,  Los 

Angeles.  CaUf.  90021,  March  20.  1978. 

Daleiden  Auto  Body  &  Manufacturing 
Corp.,  425  East  Vine  St.,  Kalamazoo, 
Mich.  49001,  January  12,  1978. 

Darby  Equipment  Co.,  Inc.,  P.O.  Box  5698, 
Longview,  Tex.  76501,  January  1,  1978. 

E>ealers  Truck  Equipment  Co.,  Inc.,  2460 
Midway  St.,  P.O.  Box  31435,  Shreveport, 
La.  71130,  January  1,  1978. 

Dealers  Truckstell  Sales,  Inc.,  653  Beale  St., 
P.O.  Box  502,  Memphis,  Tenn.  38101.  Jan- 
uary 1,  1978. 

Decker  Tank  Co.,  Division  of  Chet  Decker 
Auto  Sales,  300  Lincoln  Ave.,  Hawthorne, 
N.J.  07506,  November  3,  1977. 

John  Deere  Horicon  Works  of  Deere  &  Co., 
220  East  Lake  St.,  Horicon,  Wis.  53032, 
June  1,  1977. 

Delevan  Industries,  1560  Harlem  Rd.,  Buffa- 
lo, N.Y.  14206,  January  1.  1978. 

Downs  Clark,  P.O.  Drawer  1376,  Brown- 
wood,  Tex.  76801,  January  19.  1978. 

Dufrane  Motors  Distributors,  Inc.,  417  East 
Main  St.,  Malone,  N.Y.  12953,  January  1, 
1978. 

Dunham  Manufacturing  Co.,  Inc.,  P.O.  Box 
430,  Minden,  La.  71055,  January  1.  1978. 

Dutec.  Inc.,  60  Lumber  St.,  Hopkington. 
Mass.  01748,  January  15,  1978. 

Eastern  Tank  Corp.  290  Pennsylvania  Ave., 
Paterson,  N.J.  07503.  January  1,  1978. 

Eight  Point  Trailer  Corp..  6100  East  Wash- 
ington Blvd.,  Los  Angeles,  Calif.  90040, 
January  18, 1978. 

Equipment  Industries,  100  Pavonia  Ave., 
Jersey  City,  N.J.  07032,  January  1,  1978. 

Equipment  Service,  Inc.,  40  Airport  Rd., 
Hartford.  Conn.  06114,  April  1,  1978. 


E.  D.  Etnyre  &  Co.,  200  Jefferson  St., 
Oregon,  111.  61061.  October  1,  1977. 

E.  &  R.  Trailer  Sales,  Inc.,  RFD  No.  1, 
Middle  Point.  Ohio  15863.  January  1. 1978. 

Euclid  Inc.,  2221  St.  Clair  Ave.,  Cleveland, 
Ohio  44117,  August  1,  1977. 

Ewell  Equipment  Co.,  307  North  Timber- 
land  Dr.,  Lufkln,  Tex.  75901,  February  1, 
1978. 

Excalibur  AutomobUe  Corp.,  1735  South 
106th  St.,  MUwaukee,  Wis.  53214,  May  22, 
1977. 

Fasino's   Power    Brake    Inc.,    291    Jay    St. 

Rochester,  N.Y.  14608,  January  1,  1978. 
Fifth  Wheel,  Inc.,  Box  15706,  Tulsa.  Okla. 

74115.  January  1.  1978. 
Fleet  Equipment  Co.,   10605  Harry  Hines, 

P.O.  Box  20578.  DaUas,  Tex.  75220,  Janu- 
ary 1,  1978. 
Ford  Motor  Co.,  The  American  Rd.,  Dear- 
bom,  Mich.  48121.  January  18,  1978. 
F  &  P  Truck  &  Trailer  Equipment  Division, 

254-266  Central  Ave.,  Newark,  N.J.  07103, 

October  12, 1977. 
Freightliner    Corp.    4747    North    Channel 

Ave.,  Portland,  Oreg.  97217,  December  14, 

1977. 
French  Tool  &  Supply  Co.,  915  East  Second 

St..  P.O.  Box  2752.  Odessa.  Tex.  79760. 

January  1. 1978. 
Fruehauf  Corp.,  10900  Harper  Ave.,  Detroit, 

Mich.  48213,  December  1,  1977. 
FWD  Corp.,  105  East  12th  St.,  Clintonville, 

Wis.  54929,  January  1.  1978. 

Peter  Garafano  &  Son,  Inc.,  264  Wabash 

Ave.,  Paterson,  N.J.  07503,  June  4.  1977. 
Gamon  Truck  Equipment  Co.,  1617  Penin- 
sula Dr.,  Erie.  Pa.  16505,  January  1,  1978. 
General   Motors   Corp.,   3044   West   Grand 

Blvd.,  Detroit,  Mich.   48202,  January   19, 

1978. 
General  Trailer  Co..  Inc.,  546  West  Wllklns 

St.,  Indianapolis.  Ind.  46225.  January  27, 

1978. 
General  Truck  Equipment  &  Trailer  Sales, 

5310    Broadway    Ave.,    Jacksonville,    Fla. 

32205.  January  1,  1978. 
Gillig  Bros..  25800  Clawitter  Rd.,  Hayward, 

Calif.  94545,  January  1,  1978. 
Gilson  Bros.,  P.O.  Box  152,  Plymouth.  Wis. 

53073,  September  26,  1977. 
Gooch  Brake  &  Equipment  Co.,  506  Grand 

Ave.,  Kansas  City.  Mo.  64106.  January  6, 

1978. 
Grannlng    Service    Corp.,    2471    Wyoming 

Ave.,  Dearborn,  Mich.  48121,  January  1, 

1978. 
The  Greyhound  Corp.,  Greyhound  Tower, 

Phoenix,  Arix.  85077,  d.b.a.  Motor  Coach 

Industries,  Inc.,  Pembina,  N.  Dak.  58271, 

and  Transportation  Manufacturing  Corp., 

RosweU,  N.  Mex.  88201.  August  1,  1977. 
Gnimman  Flxlble  Corp..  970  Pittsburgh  Dr., 

Delaware,  Ohio  43015,  January  1,  1978. 

Hackney  &  Sons,  400  Hackney  Ave.,  Wash- 
ington, N.C.  27889.  January  1,  1978. 

Hallenberger,  Inc.,  5716  BoonvUle  Highway, 
P.O.  Box  5085,  Evansvllle.  Ind.  47715,  Jan- 
uary 1,  1978. 

Harley-Davidson  Motor  Co.,  Inc.,  3700  West 
Juneau  Ave.,  Milwaukee,  Wis.  53201,  April 
1,  1978. 

Harris  Truck  &  TraUer  Sales  Inc.,  2145  In- 
dependence, Cape  Girardeau,  Mo.  63701, 
January  1,  1978. 

Harvel  Truck  Equipment,  Inc.,  1000  East 
8th  St.,  Los  Angeles,  CaUf.  90021.  January 
1, 1978. 

Hell  Equipment  Co.  of  Philadelphia  Inc.. 
1223  Ridge  Pike.  Conshohocken,  4Pa. 
19428.  January  1,  1978. 

Hendrickson  Manufacturing  Co.,  8001  West 
47th  St.,  Lyons.  111.  60534,  January  1.  1978. 


Herter's,    Inc.,    Route    1,    Waseca,    Minn. 

56093.  May  16.  1977. 
The  Hess  &  Elsenhardt  Co.,  8959  Blue  Ash 

Rd.,  Cincinnati,  Ohio  45242,  January  9. 

1978. 
Hews   Body   Co..    190   Rumery  St..   South 

Portland,  Maine  04106,  January  18, 1978. 
Hobbs  Equipment  Co.,   Inc.,  Keeler  Ave., 

P.O.     Box     59,     Norwalk,     Conn.     06954, 

August  9.  1977. 
O.  G.  Hughes  &  Sons.  Inc.,  4816  Rutledge 

Pike,    P.O.    Box    6277,    KnoxvlUe,   Tenn. 

37914.  January  1,  1978. 
Hunting  Brakes  Service,  Inc.,  448  East  Jeri- 
cho  Turnpike,    Huntington.   K.Y.    11746, 

January  1. 1978. 
Hustler  Corp..  3029  Distribution  Dr.,  Jones- 

boro.  Ark.  72401.  November  1,  1977. 

Illinois  Auto  Central,  Inc..  4750  South  Cen- 
tral Ave.,  Chicago,  111.  60638,  January  1, 
1978. 

Indiana  Truck  &  TraUer,  2017  Highway  41 
North,  Ev-ansviUe,  Ind.  47727,  January  1, 
1978. 

International  Body  Co.,  Inc.,  64S  Duke  Rd., 
Buffalo.  N.Y.  14225.  January  1, 1978. 

International  Harvester  Co.,  401  North 
Michigan  Ave.,  Chicago,  m.  60611.  Janu- 
ary 18,  1977. 

Iroquois  Manufacturing  Co..  Inc..  Richmond 
Rd.,  Hinesburg,  Vt.  05461.  July  1.  1977. 

Jeep  Corp..  27777  Franklin  Rd.,  Bouthfield, 
Mich.  48034.  January  1.  1978.     ' 

Kaffenbarger  Welding  Co..  10100  BaUentine 

Pike,  New  Carlisle,  Ohio  45344,  January  1, 

1978. 
Kawasaki   Motors  Corp.,   2009  E.   Edinger 

Ave.,  Santa  Ana,  Calif.  92711.  January  1. 

1978. 
Kencar  Equipment  Co.,  1906  Lakeview  Ave., 

Dayton,  Ohio  45408,  January  19.  1978. 

L.  W.  LedweU  &  Son,  Inc.,  3300  Waco  St.; 

Texarkana.  Tex.  75501.  January  1,  1978. 
Leland  Equipment  Co.,  7777  East  42d  Place 

South,  P.O.  Box  45128.  Tulsa,  Okla.  74145, 

January  18.  1978. 
Loadking,  Elk  Point,  S.  Dak.  57025,  January 

1.  1978. 
Long  Trailer  Service,  Inc.,  P.O.  Box  5105, 

Greenville,  6.C.  29606,  January  1,  1978. 

Mack  Trucks,  Inc.,  P.O.  Box  M,  AUentown. 
Pa.  18105,  January  1, 1978. 

Maday  Body  &  Equipment  Corp.,  575 
Howard  St.,  Buffalo,  N.Y.  14206.  January 
1,  1978. 

Madison  Truck  Equipment,  Inc.,  2410  8. 
Stoughton  Rd..  Madison,  Wis.  S3716,  Octo- 
ber 22,  1977. 

Manning  Equipment,  Inc..  12000  Westport 
Rd.,  P.O.  Box  23229,  LouisvUle,  Ky.  40223, 
April  16,  1978. 

Marroon  Motor  Co..  P.O.  Box  5175,  DaUas. 
Tex.  75222,  January  1,  1978. 

Maxon  Industries,  Inc..  1960  East  Slauson 
Ave..  Huntington  Park.  Calif.  90255, 
August  16.  1977. 

Mickey  Truck  Bodies,  Inc.,  P.O.  Box  2044. 
High  Point,  N.C.  27261,  June  30,  1977. 

MiddlehauXf,  Inc.,  1615  Keteham  Ave.. 
Toledo.  Ohio  43608,  January  18, 1978. 

Mid  West  Truck  Equipment  Sales  Corp., 
4041  North  Brush  College  Rd.,  R.R.  7  Box 
463F,  Decatur.  111.  62521,  Febmary  22, 
1978. 

Moline  Body  Co..  222  52d  St.,  Mollne,  DI. 
61265,  January  6,  1978. 

Monon  Trail,  a  Division  of  Evans  Transpor- 
tation Co.,  P.O.  Box  655,  Monon,  Ind. 
47959,  April  8,  1978. 

Moore  &  Sons,  Inc.,  P.O.  Box  30091,  Mem- 
phis, Tenn.  38130,  January  1,  1978. 
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Motor  Truck  Equipment  Corp.,  2950  Irving 

Blvd..  P.O.  Box  47385.  DaUaa,  Tex.  75247. 

January  1, 1978. 
Mount  Vernon  Truck  &  Body   Co.,   2222 

South  10th  St..  Mount  Vernon.  111.  S8264. 

January  1. 1978. 
Mutual  Wheel  Co..  2345  4th  Ave.,  Mollne, 

111.  61265.  February  20.  1978. 

Nabors  Trailers.  Inc..  P.O.  Box  979,  Mans- 
field. La.  71052.  January  1. 1978. 

Neil's  Automotive  Service,  Inc.,  167  East 
Kalamazoo  Ave..  Kalamazoo.  Mich.  49007. 
January  1. 1978. 

Nelson  Manufacturing  Co..  Route  1,  Box  90. 
OtUwa.  Ohio  45875.  January  1. 1978. 

Ness  Co..  The,  P.O.  Box  365.  York.  Pa. 
17405.  January  1.  1978. 

New  Method  Equipment  Co..  707  27th 
Avenue  SW..  P.O.  Box  4638.  Cedar  Rapids, 
lo^a  52407.  January  1.  1978. 

Newark  Truck  Parts,  Inc..  560  Market  St., 
Newark,  N.J.  07105.  January  1.  1978. 

Novl  Manufacturing  Co..  P.O.  Box  324. 
25701  Se^ley  Rd..  Novi.  Mich.  48050,  No- 
vember 1,  1977. 

Ohio  Body  Manufacturing  Co..  North  Main 

St..  New  London.  Ohio  44851.  January  1. 

1978. 
Ohio  Truck  Equipment.  Inc.,  4100  Rev  Dr., 

Cincinnati.  Ohio  45232.  January  1.  1978. 
Olson   Bodies.   Inc..   600  Old  Country  RdL. 

Garden   City.  N.7.   11530.   November    1. 

1977. 
Olson  Trailer  Sc  Body  Builders  Co.,  2740 

South  Ashland  Ave..  P.O.  Box  2445.  Green 

Bay,  Wis.  54306.  January  18.  1978. 
Oshkosh  Truck  Corp..  2307  Oregon  St.,  Osh- 

kosh.  Wis.  54901.  January  18.  1978. 
Ottawa  Truck   Division,   Gulf  &   Western 

Manufacturing  Co..  415  East  Dundee  St., 

Ottawa,  Kans.  66067.  January  1.  1978. 
Outboard  Marine  Corp..  100  Sea  Horse  Dr., 

Waukegan.  DI.  60085.  January  18. 1978. 

PACCAR.  Inc..  d.bJL  Kenworth  Truck  Co.. 
PeterbUt  Motors  Co..  P.O.  Box  1518.  Belle- 
vue.  Wash.  98009,  January  18.  1978. 

Palmer  Spring  Co..  355  Forest  Ave..  Port- 
land. Maine  04101.  January  18. 1978. 

Palmer  Trailer  Sales  Co..  Inc..  162  Park  St.. 
Palmer.  Mass.  01069.  January  18.  1978. 

Peabody  Gallon  Corp..  500  Sherman  St., 
Gallon,  Ohio  44833,  November  1. 1977. 

Peerless  Division.  Royal  Industries.  Inc.. 
18205  Southwest  Boones  Ferry  Rd..  Tuala- 
tin. Oreg.  97062.  January  8.  1978. 

Perfection  Equipment  Co..  5100  West  Reno. 
Box  75540.  Oklahoma  City,  Okla.  73107. 
January  12.  1978. 

Petroleum  Equipment  &  Supply  Co.,  Inc.. 
321  Forbes  Ave..  New  Haven.  Conn.  06512. 
September  28.  1977. 

Pezzani  Si  Reid  Equipment  Co.,  3960  West 
Fort  St..  Detroit.  Mich.  48216.  January  1. 
1978. 

Pheonix  Manufacturing.  Inc..  375  West 
Union  St.,  Nanticoke.  Pa.  18634,  February 
20,  1978. 

Polaris  &Z-Go  Division  of  Textron,  Inc., 
1225  North  Country  Rd.  18.  Minneapolis, 
Minn.  55427.  August  2. 1977. 

C.  E.  Pollard  Co..  13575  Auburn  Ave..  De- 
troit. Mich.  48223.  July  27.  1977. 

Power  Brake  Service  &  Equipment  Co..  1022 
Carnegie  Ave..  Cleveland.  Ohio  44115.  Jan- 
uary 1.  1978. 

Progress  Industries.  Inc..  400  East  Progress 
St.,  Arthur,  DL  61911,  October  1, 1977. 

Quality  Truck  Equipment  Co.,  Route  66 
Bypass  and  Mercer  Ave.,  P.O.  Box   102, 


NOTICES 

Recreatives  Industries,  Inc.,  80  Depot  St., 
Buffalo,  N.Y.  14206,  July  13,  1977. 

Reliable  Spring  Co.,  Inc..  10557  South 
Michigan  Ave..  Chicago,  m.  60628,  Janu- 
ary 20.  1978. 

Roanoke  Welding  Co..  P.O.  Box  4373.  Roa- 
noke, Va.  24015.  January  1. 1978. 

Rowland  Truck  Equipment.  Inc..  2900 
Northwest  73d  St..  Miami,  Fla.  33147.  No- 
vember 19.  1977. 

R/S  Truck  Body  Co..  Inc..  P.O.  Box  420. 
Allen.  Ky.  41601,  January  1.  1978. 

Ryder  Truck  RenUl.  P.O.  Box  5,  Red  Hill, 
Pa.  18076.  January  1.  1978. 

Ryder  Truck  Rental.  2770  Bluff  Rd..  Indian- 
apolis. Ind.  46225.  January  1.  1978. 

Sanitary  Equipment  Co..  Inc..  P.O.  Box  836. 

Orange.  Conn.  96477.  March  17. 1978. 
Schien  Body  &  Equipment  Co..  Inc.,  North 

on  University.  Carlinvllle.  DI.  62626.  Janu- 
ary 18.  1978. 
Scientific  Brake  &  Equipment  Co..  314  West 

Genesee  Ave..  Saginaw,  Mich.  48602.  Janu- 
ary 19. 1978. 
Scorpion.    Inc..    Box    300,    Crosby,    Minn. 

56441.  April  29/ 1978. 
Sebring- Vanguard.  Inc..  Sebring  Air  Termi- 
nal. P.O.  Box  14*79.  Sebring.  Fla.  33870. 

July  1.  1977. 
Sharpsville  Steel  Equipment  Co.,  6th  and 

Main  Sts..  Sharpsville,  Pa.  16150.  January 

2.  1978. 
Smith-Moore    Body    Co.,    Inc..    P.O.    Box 

27287.  Richmond.  Va.  23261,  January  18. 

1978. 
Somerset  Welding  &  Steel.  Inc..  P.O.  Box 

628,  Somerset.  Pa.  15501.  January  1.  1978. 
South   Florida   Engineers,   Inc..   5911   East 

Buffalo  Ave..  P.O.  Box  11927.  Tampa.  Fla. 

33680.  July  2,  1977. 
Southwest  Truck  Body  Co.,  200  Sidney  St., 

St.  Louis,  Mo.  63104.  February  11.  1978. 
Spring  Valley  Dodge.  Inc..  19  South  Main 

St..  Spring  Valley.  N.Y.   10977,  April   1. 

1978. 
Steffen,  Inc..  623  West  Seventh  St..  Sioux 

City,  Iowa  51103.  November  4.  1977. 
Superior     Lima     Division.     Sheller-Globe 

Corp..   1200  East  KIbby  St..  Lima.  Ohio 

45802.  March  20.  1978. 
George  Swanson  &  Son.  Inc..  5400  Marshall, 

Arvade.  Colo.  80002.  November  1. 1977. 

Tholkol  Corp..  Logan  Division.  2503  North 

Main  St..  Logan.  Utah  84321.  January  15. 

1978. 
Thomas  Built  Buses.  Inc..  408  Courtesy  Rd., 

High  Point.  N.C.  »7161.  August  1.  1077. 
Impte.  075  East  74th  Ave..  Commerce  City, 

Colo.  80022.  January  1,  1978. 
Traffic  Transport   Engineering,   Inc..   8900 

Goddard  Rd..  Romulus,  Mich.  48174,  Jan- 
uary 1.  1978. 
Transport  Equipment  Co..  400.  Sixth  Ave.. 

South.    P.O.    Box    3817.    SeatUe.    Wash. 

98124.  January  18.  1978. 
Truck  Equipment  Co.,  Inc.,  911  Southwest 

Washington  St..  Peoria.  n.T.  61601,  Janu- 
ary 18,  1978. 
Truck  Equipment.  Inc..  80  Potts  Ave..  Green 

Bay.  Wis.  54303.  January  18.  1978. 
Truck  Equipment  Co..   900  Wheeler.  P.O. 

Box  837.  Fort  Smith.  Ark.  72901.  January 

1.  1978. 
Truck  Equipment.  Inc..  560  Northeast  44th 

Ave..  P.O.  Box  8265.  Dea  Moines,  Iowa 

50316.  January  1,  1978. 
Truck  E^quipment  Service  Co..  00  Oak  St. 

Lincoln.  Nebr.  68521.  January  1.  1978. 
The  Truck  Engineering  Co..  200  East  Ponti- 


Truck  Parts  A  Equipment.  Inc.  4S01  West 

Esthner.  Wichita.  Kans.  67209.  November 

11.  1977. 
Turtle  Top  Corp..  118  West  Lafayette  St.. 

Goshen.  Ind.  46526,  October  14.  1977. 
Union  City  Body  Co.,  Inc..  1015  West  Pearl 

St..  Union  City.  Ind.  47390,  August  15, 

1977. 
Unit  Rig  &  Equipment  Co..  P.O.  Box  3107. 

Tulsa,  Okla.  74101,  January  1, 1978. 

Vamiman   Intematianal.   IiSc,   30   Central 

Ave.,  Farmlngdale.  N.T.  11735.  January  1. 

1978. 
Vernon  Blvd.  Truck  Equipment.  Inc..  33-03 

Vernon    Blvd..    Long    Island    City,    N.Y. 

11106.  June  1. 1977. 
Volkswagen  Manufacturing  Corp  of  Amer- 

lea.  7111  East  Eleven  MUe  RdL.  Warren. 

Mich.  48090,  October  11, 1977. 
Vulcan   Trailer   Manufacturing   Co..    1321. 

Third    St..    Ensley.    Binningham.    Ala. 

35214.  December  1. 1977. 

Walter  Motor  Truck  Co..  School  Rd.,  Vocw- 
heesville.  N.Y.  12186.  April  29. 1978. 

Ward  School  Bus  Manufacturing,  Inc.. 
Highway  65.  South.  Conway.  Axk.  72032. 
April  19.  1978. 

Wayne  Corp.,  an  Indian  Head  Co..  P.O.  Box 
1447.  Industries  Rd..  Richmond.  Ind. 
47374.  Octover  31.  1977. 

Wayne  Engineering  Corp..  P.O.  Box  648, 
Cedar  Falls,  Iowa  S0613,  January  1,  1978. 

Westinghouse  Air  Brake  Co.,  Construction 
&  Mining  Equipment  Group,  2300  North- 
east Adams  St.,  Peoria,  m.  61639,  Febru- 
ary 1, 1978. 

Weston  Equipment  Co.,  Inc.,  130  Railroad 
Hill  St.,  Waterbury,  Conn.  06708,  January 
3, 1978. 

Wheels  Sb  Brakes  Inc.,  1270  Memorial  Dr. 
SE..  Atlanta.  Oa.  30316.  January  1. 1978. 

Wheel  &  Rim  Sales  Co..  435  West  State  St.. 
Columbus.  Ohio  43S1S,  January  1, 1978. 

White  Motor  Corp..  35129  Curtis  Blvd.. 
EasUake.  Ohio  440M.  January  18. 1978. 

White  Trucks  &  Equlmnent  Bales.  Inc.  2401 
Dinneen  Ave^  Orlando.  FU.  32804.  Decem- 
ber 1,  1977. 

Winnebago  Industries.  Inc.  Jet.  Highway  9 
and  69.  Forest  City,  Iowa  50436,  March  19. 
1978. 

Wollard  Aircraft  Bqulpment,  Inc.,  6060 
Northwest  77tb  Ct,  Miami.  Fla.  33166.  De- 
cember 1.  1977. 

Wyman's  Inc..  Box  541.  Montpelier,  Vt. 
05602.  July  1. 1977. 

Robert  E.  Skephard, 
Deputy  Assistant  Secretary  for 
Domestic    Bvsiness    Develop- 
ment 
[FR  Doc.  78-15396  FUed  6-1-78;  8:45  am] 
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FtEKMCK  CANCn  RESEAtCH  CENTBt.  ET  AL 

ApplkoMens  fof  D«ity-frM  Entry  •#  Sdewtifk 
AitidM 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
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value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  June  22.  1978. 

Regulations  (15  CFR  301.9)  issued 
imder  the  cited  Act  prescribe  the  re- 
quirements for  Comments. 

A  copy  of  each  application  is  on  fUe, 
and  maybe  examined  between  8:30 
a.m.  and  5  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Wastiington.  D.C.  20230. 

Doclcet  No.  78-00228.  Applicant: 
Frederick  Cancer  Research  Center, 
P.O.  Box  B.  Frederick,  Md.  21701.  Ar- 
ticle: MM/ZABIB  Ultra-High  Resolu- 
tion Electron  Impact  Ionization  Mass 
Spectrometer  with  Reversed  Geome- 
try and  Accessories.  Manufacturer:  VG 
Micromass,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  precise  mass  spectrome- 
tric  analysis  of  a  wide  range  of  sub- 
stances obtained  or  produced  by  the 
very  varied  interdisciplinary  carcino- 
genesis research  programs.  These  will 
include:  (1)  high  molecular  weight  po- 
tential antitumor  compounds  related 
to  various  antibiotics;  (2)  products 
formed  by  the  interaction  of  carcino- 
genic polycyclic  aromatic  hydrocar- 
bons (and/or  metabolic  derivatives) 
with  components  of  DNA  and  RNA; 
(3)  metabolities  of  bile  acids,  sterols, 
and  aromatic  amines  which  may  affect 
tumor  development;  (4)  metabolites 
and  hydroxy  derivatives  of  the  car- 
cinogen 7,12- 
dimethylbenz(a)anthracene;  (5)  polar 
antitumor  drugs  and  metabolites;  (5a) 
hormones  and  small  peptides  which 
may  serve  as  tumor  markers;  (6)  syn- 
thetic compounds  (polycyclic  aromat- 
ics,  steroids,  nitrosamines,  etc.)  pre- 
pared for  use  as  research  tools;  (7)  me- 
tabolites of  nitrosamines;  (8)  alkylated 
purines  and  psnimidlnes  resulting 
from  reactions  with  carcinogenic  nitro- 
samines, triazenes,  tetrazenes,  etc.;  (9) 
components  of  complex  mixtures  re- 
sulting from  chemical  studies  on  nitro- 
samine  precursors.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  10,  1978. 

Docket  No.  78-00229.  Applicant: 
Baylor  College  of  Medicine,  1200 
Moursund  Avenue,  Houston,  Tex. 
77030.  Article:  Goniometer  Tilt  Stage 
for  Electron  Microscope.  Manufactur- 
er: Philips  Electronics  Instruments 
NVD,  the  Netherlands.  Intended  use 
of  article:  The  article  is  an  accessory 
to  an  existing  electron  microscope 
which  will  be  used  in  studies  of  the 
myofibril   protein   lattice   in   striated 


objectives  of  these  studies  are  to  build 
and  test  three  dimensional  models  of 
these  structures  based  on  electron  mi- 
crographs at  various  tilt  angles  in  var- 
ious orientations  and  based  on  optical 
diffraction  data  from  the  electron  mi- 
crographs. Application  received  by 
Commissioner  of  Customs:  May  15, 
1978. 

Docket  No.  78-4)0232.  Applicant:  The 
University  of  Chicago,  5801  S.  Ellis 
Ave..  Chicago.  lU.  60637.  Article:  12kW 
RU-200H  High  BriUiance  Rotating 
Anode  X-Ray  Generator  with  Accesso- 
ries. Manufacturer:  Rigaku.  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  of  the  x- 
ray  properties  of  molecular-sieve  zeo- 
lite and  amorphous  semiconductors  in 
an  attempt  to  imderstand  the  chemi- 
cal forces  between  the  atom.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  15,  1978. 

Docket  No.  78-00233.  Applicant:  Uni- 
versity of  California— LawTence  Ldver- 
more  Laboratory,  P.O.  Box  5012, 
Livermore,  Calif.  94550.  Article:  Two 
(2)  4  GHz  Oscilloscope,  Model  TSN 
660.  Manufacturer:  Thomson-CSF, 
France.  Intended  use  of  article:  The 
articles  are  intended  to  be  used  to  pre- 
cisely time  the  occurrence  of  x-rays  at 
various  energies  with  relation  to  the 
incident  laser  beam.  The  articles  will 
be  used  with  the  "Dante"  experiment 
which  consists  of  several  windowless  x- 
ray  detectors  with  appropriate  filter- 
ing such  that  different  energy  levels 
of  x-ray  spectrum  are  obser\'ed.  Appli- 
cation received  by  Commissioner  of 
Ctistoms:  May  11,  1978. 

Docket  No.  78-00234.  Applicant:  Uni- 
versity of  Kansas  Medical  Center.  39th 
and  Rainbow  Boulevard,  Kansas  City, 
Kans.  66103.  Article:  Electron  Micro- 
scope. Model  EM  lOA  and  accessories. 
Mamufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  con- 
ducting the  following  research:  (a) 
High  resolution  studies  of  mineraliza- 
tion of  matrix  vesicles  derived  from 
cartilage  and  bone  cells  to  determine 
the  crystalline  nature  of  mineral 
formed  and  how  the  biological  mem- 
branes of  the  matrix  vesicles  change 
during  mineralization;  (b)  freeze- frac- 
ture EM  studies  of  unfixed  epiphyseal 
growth  plate  during  growth  and  min- 
eralization; (c)  nature  of  intracellular 
junctions  in  renal  tubular  epithelial 
cells  in  normal  and  diseased  humans; 
(d)  abnormal  mineralization  of  bone  in 
patients  with  chronic  renal  disease 
who  are  on  prolonged  dialysis;  and  (e) 
ultrastructure  of  human  timaor  cells  of 
various  types  taken  at  surgery  to  con- 
firm or  establish  a  new  diagnosis  not 
determined  by  conventional  light  mi- 
croscopy. In  addition,  the  article  will 
be  ULsed  to  train  resident  doctors  in  Pa- 
thology to  use  electron  microscopy  in 


logical  research.  Application  received 
by  Conmiissioner  of  (Customs:  May  15, 
1978. 

Docket  No.  78-00235.  Applicant:  Na- 
tional Eye  Institute.  DHEW.  NIH, 
Building  10.  Bethesda.  Md.  20014.  Arti- 
cle: LKB  2128-010  Ultrotome  IV  Ultra- 
microtome  and  Accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  human 
and  animal  tissues  which  will  be  used 
in  investigations  to  further  basic 
knowledge  on  ceU  and  tissue  ultras- 
tructure and  to  reveal,  at  the  ultras- 
tructural  level,  the  enzyme  localiza- 
tion and  distribution  in  cells  and  tis- 
sues developing  under  normal  and 
pathological  conditions.  Application 
received  by  Commissioner  of  Customs: 
May  15.  1978. 

Docket  No.  78-00237.  Applicant:  In- 
diana University-Purdue  University  at 
Indianapolis  (lUPUD— Biology  De- 
partment. 1201  East  38th  Street,  In- 
dianapolis. Ind.  46205.  Article:  LKB 
8800A  Ultrotome  III  Ultramlcrotome 
and  Accessories.  Manufacturer.  T.iCTt 
Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  varioQs  biological 
materials  including  multi6ellular  and 
unicellular  plants  and  animals,  as  well 
as  subcellular  preparations.  These 
studies  will  be  conducted  to  elucidate 
ultrastructural  development  sequences 
with  respect  to  the  distribution  of  cel- 
lular organelles  and  membrane  sys- 
tems and  their  respective  enzymes  sys- 
tems. In  some  cases,  investigations  will 
attempt  to  further  imderstand  cell 
function  or  to  elucidate  host-pairasite 
relationships  under  different  experi- 
mental conditions.  In  addition,  the  ar- 
ticle will  be  used  in  a  course  entitled 
Electron  Microscopy  which  is  designed 
to  teach  basic  preparative  techniques 
for  electron  microscopy  (including  his- 
tochemical  techniques),  the  principles 
and  use  of  the  electron  microscope, 
and  the  interpretation  of  ultrastruc- 
ture. Students  in  a  plant  anatomy 
course  will  use  the  article  for  the  re- 
quired project.  Application  received  by 
Commissioner  of  Customs:  May  15, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff. 

(FR  Doc.  78-15365  Filed  6-1-78;  8:45  am] 
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MOUNT  SINAI  SCHOOL  OF  MEOIQNE,  ET  AL 

Application*  for  Dwty-Froo  Entry  of  Sciontific 
Articles 

The  following  are  notices  of  the  re- 


I 
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section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Directol-,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regiilation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
on  or  before  June  22. 1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  IJ.C.  20230. 

Docket  No.  78-00230.  Applicant: 
Mount  Sinai  School  of  Medicine,  5th 
Avenue  and  100th  Street,  New  York, 
N.Y.  10029.  Article:  1  Hemofiltration 
Unit  BP  910  and  Accessories.  Manufac- 
turer: Bellco-Germany  GmbH,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
which  involve  the  comparative  clinical 
trial  of  a  new  form  of  artificial  kidney 
treatment.  This  treatment  consists  in 
principle  in  the  separation  of  an  ultra- 
filtrate  for  blood  of  uremic  patients 
and  replacement  by  a  physiological  so- 
lution. Application  received  by  Com- 
missioner of  Customs:  May  17,  1978. 

Docket  No.  78-00231.  Applicant:  The 
Johns  Hopkins  University,  34th  and 
Charles  Street,  Baltimore.  Md.  21218. 
Article:  Gammacell  40  Small  Animal 
Irradiator  and  accessories.  Manufac- 
turer: Atomic  Energy  of  Canada.  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  re- 
search directed  along  the  lines  of 
studying  adoptive  immunotherapy  of 
cancer  (hematopoietic  and  lymphoid 
grafts),  and  in  a  program  of  hemato- 
poietic cell  support  for  bone  marrow 
transplant  patients.  Experiments  to  be 
conducted  will  include  preparation  of 
a  large  number  of  rats  and  mice  with 
lethal  whole  body  irradiation  in  order 
to  study  repopulation  of  hematopoie- 
tic cells  (spleen  colony  forming  units) 
and  the  effect  of  drugs  on  these  cells. 
adoptive  transfer  of  immune  systems 
(transplantation  of  antigens  and 
spleen  cells  to  lethally  irradiated 
mice),  induction  of  graft  versus  host 
disease,  and  study  of  its  sequellae  on 
mice,  rats,  hamsters  and  rabbits 
(lethal  irradiation  followed  by  allo- 
genic hematopoietic  and  lymphoid 
cells).  The  article  will  also  be  used  to 
kill  lymphoid  cells  and  tumor  cells 
used  in  tumor  immunology  and  anti- 
gen- matching   studies,    such    as    the 
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mixed  lymphocyte  cultures  and  51 
Chromium  release  studies.  Other  stud- 
ies include  the  irradiation  of  blood 
products  for  totally  immunosup- 
pressed  patients.  Application  received 
by  Commissioner  of  Customs:  May  17. 
1978. 

Docket  No.  78-00239.  Applicant: 
Northwestern  University.  2299  Sheri- 
dan Road,  Evanston,  111.  60201.  Article: 
Tycoon  Micro-Electrode  PuUer,  Model 
EH-12  20V  with  auto  timer  and  volt 
slider.  Manufacturer:  Takahashi  Seiki 
Kogyo  Co.,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  produce  very  long  shanked, 
slender  electrodes  with  extremely  fine 
tip  diameter  (less  than  O.ljim).  Intra- 
cellular potentials  are  recorded  from 
the  hair  cells  of  the  mammalian  coch- 
lea during  research  to  gain  under- 
standing of  the  functional  properties 
of  the  receptor  cells  of  the  ear.  Appli- 
cation received  by  Commissioner  of 
Customs:  May  17.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials. ) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[FR  Doc.  78-15366  Filed  6-1-78;  8:45  am) 


[3510-03] 


Maritime  Adminitlrotion 

[Docket  No.  S-609J 

COVE  VENTURES  INC.,  COVE  TANKERS  CORP. 
AND  COVE  TRADING  INC 

Application 

Notice  is  hereby  given  that  by  letter 
of  May  4,  1978.  attorneys  representing 
Cove  Tankers  Corp..  filed  an  applica- 
tion requesting  written  permission 
imder  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  for 
Cove  Ventures  Inc.,  an  affiliate  of 
Cove  Tankers  Corp.,  to  own  the  SS 
Cove  Leader  (ex- Vantage  Defender)  for 
operation  in  the  domestic  trade,  and 
for  another  affiliate,  Cove  Shipping 
Inc.,  to  operate  the  Cove  Leader  in  the 
domestic  trade,  as  well  as  the  right  to 
move  the  vessel  from  one  domestic 
trade  to  another,  and/or  from  a  for- 
eign trade  to  a  domestic  trade.  The 
Cove  Leader  is  a  71,054  d.w.t.  tanker 
built  in  1959. 

Cove  Ventures  Inc.  is  an  applicant 
for  an  operating-differential  subsidy 
contract  for  bulk  cargo  carrying  serv- 
ice in  the  U.S.  foreign  trade,  principal- 
ly between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics.  If 
this  application  is  granted,  it  will  be 
necessary  to  extend  to  Cove  Ventures 
Inc.  as  an  affiliated  company,  the 
same  written  permission  as  has  hereto- 
fore been  granted  Cove  Tankers  Corp. 
and  Cove  Trading  Inc.  both  of  which 
have  heretofore  been  awarded  operat- 


ing-differential subsidy  contracts. 
Those  written  permissions  are  as  fol- 
lows: 3^ 

1.  For  Cove  Shipping  Inc.  to  operate 
the  USNS's  Susquehanna,  Neches,  Co- 
lumbia, and  Hudson  in  Domestic  serv- 
ice under  MSC  or  private  charters. 

2.  For  Cove  Tankers  Corp.'s  owned 
vessel.  Mount  Explorer,  and  its  bare- 
boat chartered  vessels.  Mount  Naviga- 
tor and  Cove  Communicator,  to 
engage  in  the  domestic  service  under 
MSC  or  private  charter,  and  for  Cove 
Shipping  Inc.  to  operate  these  same 
vessels  in  the  domestic  trade. 

3.  For  Cove  Trading  Inc.  to  own  the 
Cove  Trader  for  worldwide  operation 
(including  domestic  operation),  and 
Cove  Shipping  Inc.  to  operate  the 
Cove  Trader  and  Siuyvesant  in  the 
carriage  of  Alaskan  oil  in  the  domestic 
trade. 

4.  The  right  to  move  the  foregoing 
vessels  from  one  domestic  trade  to  an- 
other, and/or  from  a  foreign  trade  to  a 
domestic  trade. 

It  will  also  be  necessary  to  extend  to 
Cove  Trading  Inc.  and  to  Cove  Tarik- 
ers  Corp.  the  written  permission  re- 
quested for  Cove  Ventures  Inc.  to  own, 
and  for  Cove  Shipping  Inc.  to  operate 
the  Cove  Leader  in  the  domestic  trade, 
as  well  as  the  right  to  move  the  vessel 
from  one  domestic  trade  to  another, 
and/or  from  a  foreign  trade  to  a  do- 
mestic trade. 

Additionally,  written  permission  has 
been  requested  an  behalf  of  Cove  Ven- 
tures Inc.,  Cove  Trading  Inc.,  and  Cove 
Tankers  Corp.  for  Cove  Tanker  Asso- 
ciates to  own  the  Mount  Navigator 
and  for  Cove  Communicator  Asso- 
ciates to  own  the  Cove  Communicator. 

Cove  Ventures  Inc.  and  Cove  Trad- 
ing Inc.  are  subsidiaries  of  Cove 
Steamship  Inc.,  which  is  owned  100 
percent  by  Cove  Maritime  Cos.,  Inc. 
Lawrence  Shipping  Corp.  is  also  owned 
100  percent  by  Cove  Maritime  Co.,  Inc. 
Lawrence  Shipping  Corp.  owns  100 
percent  of  the  outstanding  stock  of 
both  Cove  Tankers  Corp.,  and  Cove 
Shipping  Inc.  One  officer  and  director 
of  Cove  Ventures  Inc.  owns  a  pecuni- 
ary interest  in  Cove  Tankers  Asso- 
ciates. Two  officers  and  directors  of 
Cove  Ventures  Inc.  own  a  pecuniary 
interest  in  Cove  Conmfiunicator  Asso- 
ciates. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  June  8,  1978,  file  same 
with  the  Secretary,  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
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or  if  It  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  eleemed  appropriate. 
In  tfhe  event  petittons  regarding  the 
relev^t  section  805(a)  issues  are  re- 
ceived'^lrom  parties  with  standing  to 
be  hearjji.  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

Dated:  May  30,  1978. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

James  S.  Dawson,  Jr.. 
Secretary. 

[PR  Doc.  78-15332  Filed  6-1-78;  8:45  am) 


[3510-22] 

National  Ocaanic  and  Atmesphoric 
Administration 

MARINE  TURTLE  PROGRAM;  SOUTHEAST 
REGION 

MMting 

Notice  is  hereby  given  of  a  public 
meeting- ;to  obtain  views  on  a  program 
for  the  conservation  of  marine  turtles. 
The  meeting  will  be  co-hosted  by  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  Fish  and  Wildlife 
Service  (FWS).  The  agencies  are  cur- 
rently investigating  methods  of  en- 
hancing population  of  marine  turtles. 
During  the  meeting,  items  related  to 
the  marine  turtle  program  will  be  dis- 
cussed. The  meeting  will  be  held  on 
Monday  and  Tuesday,  Jime  26  amd  27. 
1978.  in  the  Tampa  Room  of  the  Bar- 
clay Airport  Inn.  5303  West  Kennedy 
Boulevard.  Tampa.  Fla.  33609.  The 
meeting  will  convene  at  9  a.m.  and  ad- 
journ at  approximately  5  p.m.  each 
day. 

Proposed  Agenda 

1.  Review  of  the  NMFS-FWS  Marine 
Turtle  Program. 

2.  Future  requirements. 

3.  Priority  considerations. 

The  meeting  is  open  to  the  public 
and  there  will  be  seating  for  a  limited 
number  of  the  public  on  a  first  come 
first  served  basis.  For  further  Informa- 
tion concerning  this  meeting.  Interest- 
ed persons  should  contact:  Regional 
Director,  NMFS,  9450  Koger  Boule- 
vard, St.  Petersburg,  Fla.  33702,  tele- 
phone 813-893-3141. 


NOTICES 

Dated:  May  26,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
tPR  Doc.  78-15319  Filed  6-1-78;  8:45  am] 
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June  22 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Chang*  in  Location  of  Meeting 

Notice  of  a  meeting  of  the  New  Eng- 
land Fishery  Management  Council  on 
June  7-8.  1978.  was  published  in  the 
Federal  Register  on  May  23,  1978. 
Vol.  43,  No.  100.  p.  22004.  The  location 
of  this  meeting  has  unavoidably  been 
changed  from  the  Dowmto'wn  Holiday 
Inn  to  the  Portland  Civic  Center.  How- 
ever, the  agenda  and  meeting  times 
remain  the  same. 

Dated:  May  30.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
CFR  Doc.  78-15349  Filed  6-1-78;  8:45  am] 


[3510-22] 

NORTH  PAQFIC  FISHERY  MANAGEMENT 
COUNCIL  AND  SCIENTIFIC  AND  STATISTICAL 
COMMIHEE  AND  ADVISORY  PANEL 

Public  Meeting  with  Partially  Qoied  Settien 

P»ursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C,  Appendix,  as  amended,  notice 
is  hereby  given  of  (1)  a  joint  meeting 
of  the  North  Pacific  Fishery  Manage- 
ment Council,  established  by  Section 
302(a)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  its  Scientific  and  Statisti- 
cal Committee  (SSC),  and  Advisory 
Panel  (AP).  both  established  under 
Section  302(g)  of  the  Act;  and  (2)  sepa- 
rate meetings  of  the  SSC  and  AP. 

The  SSC  and  AP  will  meet  separate- 
ly on  June  21,  1978.  The  SSC  will  meet 
in  the  Council  offices.  Suite  32.  333 
West  4th  Avenue.  Post  Office  Mall 
Building.  Anchorage.  Alaska,  begin- 
ning at  9  a.m.,  to  discuss  and  review 
their  report  to  the  Council.  The  AP  will 
meet  in  the  Aleutian  Room  of  the  An- 
chorage/Westward/Hilton Hotel.  3d 
and  E  Streets,  Anchorage,  Alaska,  be- 
ginning at  9a.m.,  to  discuss  and  prepare 
their  report  to  the  Council. 

The  Council  and  its  SSC  and  AP  will 
meet  jointly  on  Thursday  and  Friday, 
June  22  and  23,  1978,  in  the  Anchor- 
age/Westward/Hilton Hotel,  3d  and  E 
Streets,  Anchorage,  Alaska.  The  meet- 
ing will  convene  at  8:30  a.m..  and  ad- 
journ at  approximately  5  p.m.  The 
meetings  may  be  extended  or  short- 
ened depending  upon  progress  on  the 
agenda.  The  proposed  agenda  is.  as  fol- 
lows: 


(1)  Executive  Director's  Report  and 
other  Council  administrative  business; 

(2)  Reports  from  Scientific  and  Statis- 
tical Committee  and  Advisory  Panel; 

(3)  Progress  Report  and  update  from 
the  Council's  Drafting  Management 
Planning  Teams;  (4)  Closed  2-hour  ses- 
sion (1:30  p.m.  to  3:30  p.m.)  to  discuss 
properly  classified  material  on  the 
status  of  international  negotiations  af- 
fecting fishery  stocks  in  the  North  Pa- 
cific Ocean;  (5)  Period  for  public  com- 
ment; (6)  Review  of  foreign  fishing  ac- 
tivities. 

June  23 

(1)  Consideration  and  discussion  of 
Fishery  Management  Plan/Environ- 
mental Impact  Statement  for:  High 
Seas  Salmon  Fishery  Off  the  Coast  of 
Alaska  east  of  175°  East  Longitude; 
Bering  Sea  Surf  Clam;  King  Crab; 
Bering  Sea  and  Aleutian  Islands 
Groimdfish  Fishery  During  1979; 
Tanner  Crab  Off  Alaska,  1978;  (2) 
Amendments  to  the  Fishery  Manage- 
ment Plan  for  the  Gulf  of  Alaska 
Groundlish  Fishery  During  1978;  and 
(3)  Other  Council  business. 

The  SSC  and  AP  meetings  will  be 
open  to  the  public,  as  will  all  but  the 
early  afternoon  of  the  first  day  of  the 
Council  meeting.  For  information  on 
seating  arrangements,  changes  to  the 
agenda,  and/or  written  comments, 
contact:  Mr.  Jim  H.  Branson.  Execu- 
tive Director,  North  Pacific  Fishery 
Management  Coimcil,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510, 
telephone  907-274-4563. 

A  closed  session  of  the  Coimcil  is 
planned  for  the  early  afternoon  of  the 
first  day,  June  22.  1978,  from  1:30  p.m. 
to  3:30  p.m.,  to  hear  and  discuss  De- 
partment of  State  security  classified 
material  on  international  negotiations 
affecting  fishery  stocks  in  the  North 
Pacific  Ocean.  Only  those  Council 
members  and  staff  having  security 
clearances  will  be  allowed  to  attend 
this  closed  session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  May  25,  1978,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  that  the  agenda- Items  covered 
in  the  closed  session  may  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  these  Items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  S  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination is  available  for  public  Inspec- 
tion and  copying  in  the  I*ublic  Read- 
ing Rooiji.  Central  Reference  and 
Record  Ihspection  Facility,  Room 
5317,  Department  of  Commerce.) 
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Dated:  May  30.  1978, 

WiNFRED  H.  MEIBOHH, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-15350  Piled  6-1-78;  8:45  am] 


[3510-22]  / 

NATIONAL  MARINE  FISHERIES  SERVICE 
Ittuonc*  of  Parmit 

On  February  7.  1978,  Notice  was 
published  in  the  Federal  Register  (43 
FR  5035)  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Mr.  and  Mrs.  Lawrence 
Jeffrey  Foerder  811  Anza  Drive,  Santa 
Barbara,  Calif.  93105,  for  a  permit  to 
take  two  (2)  California  sea  lions  IZalo- 
phiLS  califomianus)  for  the  purpose  of 
public  display. 

Notice  is  hereby  given  that  on  May 
19,  1978,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Manunal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking  to 
Mr.  and  Mrs.  Lawrence  Jeffrey 
Foerder,  subject  to  certain  conditions 
set  forth  therein.  The  Permit  is  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C.;  and  Regional  Director. 
National  Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  Calif.  90731. 

Dated:  May  19.  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-15360  Piled  6-1-78;  8:45  am] 


[3510*22] 

NATIONAL  MARINE  FISHERIES  SERVICE 
Modiriccrtion  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  sections  216.33(d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the  Sci- 
entific Research  Permit  No.  92  issued 
to  Dr.  Nicholas  R.  Hall  and  Dr.  Wil- 
liam W.  Dawson.  Department  of  Neur- 
oscience  and  Ophthalmology,  College 
of  Medicine.  University  of  Florida. 
Gainsville.  Fla.  32610.  on  May  6.  1975 
(40  F.R.  21507).  is  modified  in  the  fol- 
lowing manner: 

Section  B-3  has  been  changed  to  read. 
■The  animals  shall  be  maintained  at  the  fa- 
cilities of  the  Marine  Mammal  Poundation. 
South  Pasadena,  Plorida.  for  the  purpose  of 
conducting  the  research  described  in  the  ap- 
plication." 

This  modification  is  effective  on  the 
date   of   publication  in   the   Federal 


NOTICES 

Register.  The  Permit,  sis  modified,  is 
available  for  review  in  the  following 
offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington. D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building,  9450  Koger  Boule- 
vard. St.  Petersburg,  Fla.  33702. 

Dated:  May  5.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-15361  Piled  6-1-78;  8:45  am'] 


[3510-04]  I 

Notional  Technical  Information  Sorvico 

GOVERNMENT.OWNED  INVENTIONS 

Availability  for  Liconiing 

The  inventions  listed  below  are 
owTied  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  Pat.-Appl. 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program  '  Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  the  Air  Porce,  AP/ 
JACP,  1900  Half  Street  SW..  Washing- 
ton. D.C.  20324 

Patent  application  871,067:  Adding  Prequen- 
cy  Agility  to  Plre-Control  Radars.  Piled 
January  20.  1978. 

Patent  application  871,866:  Improved  Pabry- 
Perot  Diplexer.  Filed  January  24.  1978. 

U.S.  Department  of  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search Code  302.  Arlington.  Va.  22217 

Patent  application  840,939:  Pluidic  Combus- 
tion of  a  Solid  Fuel  Ramjet;  filed  October 
11,  1977. 


Patent  application  843.905:  Two-Axis 
Motion  Compensation  for  AMTI;  filed  Oc- 
tober 20.  1976. 

Patent  application  852,646:  Parabolic  Opti- 
cal Waveguide  Horns  and  Design  Thereof; 
filed  November  18, 1977. 

Patent  application  858.873:  Wide  Pield-of- 
View  Michelson  Filter;  filed  December  8. 
1977. 

Patent  application  860.814:  Apparatus  for 
Determining  Projectile  Position  and 
Barrel  Pressure  Characteristics;  filed  De- 
cember 15.  1977. 

National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington.  D.C.  20546 

Patent  application  839.963:  Mixed  Diamines 
for  Lower  Melting  Addition  Polyimide 
Preparation  and  Utilization;  filed  October 
6.  1977. 

Patent  application  858,763:  Pseudo  Continu- 
ous Wave  Acoustic  Instrument;  filed  De- 
cember 8.  1977. 

Patent  application  860.404:  A  Speed  Control 
Device  for  a  Heavy  Duty  Shaft;  filed  De 
cember  13,  1977. 

Patent  3.387.218:  Apparatus  for  Handling 
Micron  Size  Range  Particulate  Material; 
filed  May  6.  1964,  patented  June  4,  1968; 
not  available  NTIS. 

Patent  3.492,858:  Microbalance;  filed  May  8. 
1967.  patented  Pebruary  3.  1970;  not  avaU- 
able  NTIS. 

Patent  3,538,053:  Nuclear  Alkylated  Pyr- 
idine Aldehyde  Polymers  and  Conductive 
Compositions  Thereof.  Piled  September 
11.  1968.  patented  November  3.  1970;  not 
available  NTIS. 

Patent  3.600.599:  Shunt  Regulation  Electric 
Power  System.  Piled  October  3.  1968.  pat- 
ented August  17.  1971;  not  available  NTIS. 

Patent  3.777.811:  Heat  Pipe  with  Dual 
Working  Fluids.  PUed  June  1.  1970.  pat- 
ented December  11.  1973;  not  available 
NTIS. 

Patent  4.063.814:  Optical  Scanner;  filed 
April  6.  1976.  patented  December  20,  1977; 
not  available  NTIS. 

Patent  4,064,692:  Variable  Cycle  Gas  Tur- 
bine Engines;  filed  June  2,  1975.  patented 
December  27. 1977;  not  available  NTIS. 

Patent  4,066.039:  Adjustable  Securing  Base; 
filed  September  7,  1976.  patented  January 
3. 1978;  not  available  NTIS. 

Patent  4.067.653:  Differential  Optoacoustic 
Absorption  Detector;  filed  August  27, 
1976;  patented  January  10,  1978;  not  avail- 
able NTIS. 

Patent  4,068,495:  Closed  Loop  Spray  Cooling 
Apparatus;  filed  March  31,  1976.  patented 
January  17.1978;  not  available  NTIS. 

[PR  Doc.  78-15363  PUed  6-1-78;  8:45  am] 


[3510-18] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  FEDERAL  POLICY 
ON  INDUSTRIAL  INNOVATION 

Proposed  EctoMithiiient 

On  May  9,  1978.  President  Carter  di- 
rected that  an  Industrial  Ihnovation 
Coordinating  Committee,  under  the 
chairmanship  of  the  Secretary  of 
Commerce  (the  Secretary),  develop  for 
Presidential  consideration  a  set  of 
policy  options  to  address  issues  and 
problems  bearing  on  industrial  iimova- 
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tion.  The  President  explicitly  required 
that  input  be  sought  from  the  private 
sector. 

To  assist  in  receiving  input  from  the 
private  sector,  it  is  anticipated  that 
the  Secretary,  in  accordance  with  the 
provisions  of  the  Federjil  Advisory 
Committee  Act  [5  U.S.C.  App.  (1976)1 
and  Office  of  Management  and 
Budget  Circular  A-63  of  March  1974, 
will  propose  the  establishment  of  an 
Advisory  Committee  on  Federal  Policy 
on  Industrial  Innovation.  The  estab- 
lishment of  such  a  committee  is  sub- 
ject to  consultation  with  the  General 
Services  Administration. 

The  proposed  Committee  would 
advise  the  Secretary  of  the  views  of  its 
members  with  regard  to  Federal  policy 
options  designed  to  increase  signifi- 
cant industrial  innovation  In  the 
United  States  as  required  by  the  refer- 
enced Presidential  Directive  of  May  9, 
1978. 

The  proposed  Committee  would  con- 
sist of  approximately  125  members  to 
be  appointed  by  the  Secretary  to 
assure  a  balanced  representation  of 
such  interests  as  industry,  business, 
academia,  labor,  consumers,  environ- 
mentalists and  other  public  interests. 

The  proposed  Committee  would 
function  solely  as  an  advisory  body, 
and  in  compliance  with  the  provisions 
of  the  Federal  Advisory  Committee 
Act.  The  proposed  Committee  would 
operate  through  isubcommittees  of  its 
members. 

Pending  the  formal  establishment  of 
the  Advisory  Committee,  interested 
persons  are  invited  to  submit  nomina- 
tions and  comments  to  the  Secretary. 
Such  comments  should  be  addressed 
to  the  Secretary  of  Commerce,  United 
States  Department  of  Commerce.  14th 
and  E  Streets  NW..  Washington,  D.C. 
20230. 

Dated:  May  30,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[PR  Doc.  78-15437  PUed  6-1-78;  8:45  am] 


[6330-01] 

COMMISSION  OF  FINE  ARTS 

VARIOUS  PROJECTS  AFFECTING  APPEARANCE 
OF  WASHINGTON,  D.C 

Meeting 

The  Commission  of  Fine  Arts  will 
meet  in  open  session  on  Tuesday,  June 
27.  1978,  at  10  a.m.,  in  the  Commission 
offices  at  708  Jackson  Place  NW., 
Washington.  D.C.  20006.  to  discuss 
various  projects  affecting  the  appear- 
ance of  Washington,  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com- 
mission of  Pine  Arts,  at  the  above  ad- 
dress. , 


NOTICES 

This  notice  confirms  notice  pub- 
lished December  27,  1977,  42  FR 
64651. 

Dated  in  Washington,  D.C,  May  24, 
1978. 

Charles  H.  Atherton. 
Secretary. 
[PR  Doc.  78-15275  Piled  6-1-78;  8:45  am] 


[6820-33] 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:    Addition    to    Procurement 

List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  commodity  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  June  2,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

'  C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  January  20,  1978  the  Committee 
for  F>urchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notice  (43  FR  2916)  of  proposed 
addition  to  Procurement  List  1978.  No- 
vember 14.  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48(c),  85  Stat.  77. 

Accordingly,  the  following  commod- 
ity is  hereby  added  to  Procurement 
List  1978: 

Class  1440  ., 

Circuit  Card  Assembly  (SH).  1440-00-454- 
8574. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[PR  Doc'  78-15354  Piled  6-1-78:  8:45  am) 
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[3710-08] 

DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Army 

ARMED  FORCES  EPIDEMIOLOGICAL  BOARD, 
SUBCOMMIHEE  ON  HEALTH  MAINTENANCE 
SYSTEMS 

Open  Meeting 

1.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  annoimce- 
ment  is  made  of  the  following  commit- 
tee meeting: 

Name  of  committee:  Armed  Forces  Epidemi- 
ological Board  Subcommittee  on  Health 
Maintenance  Systems. 

Date  of  meeting:  June  23,  1978. 

Time:  0900-1700  hours. 

Place:  Conference  Room  3092.  Walter  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center,  Washington,  D.C. 

Proposed  agenda:  The  proposed  agenda  will 
include  a  discussion  of  the  Subcommittee 
Director's  site  visit  to  the  Medical  Evalua- 
tion Review  Board  and  discussion  of  the 
draft  report  on  the  scope  of  periodic  phys- 
ical examinations  for  mUitary  personneL 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo- 
dations. Any  interested  person  may 
attend,  appear  before,  or  fUe  state- 
ments with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing  * 
to  participate  should  advise  the  Execu- 
tive Secretary,  DASG-AFEB,  Room 
1B472  Pentagon,  Washington,  D.C. 
20310. 

Dated:  May  30,  1978. 

DUANE  G.  Erickson, 
LTC,  MSC,  USA, 
Executive  Secretary. 
[PR  Doc.  78-15322  Piled  6-1-78;  8:45  am] 


[3710-08]  l| 

EXECUTIVE  COMMITTEE  OF  THE  NATIONAL 
BOARD  FOR  THE  PROMOTION  OF  RIFLE 
PRACTICE 

Open  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (P.L.  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name  of  Committee:  Executive  Commit- 
tee of  the  National  Board  for  the  Promotion 
of  Rifle  Practice. 

Date  of  Meeting:  14  JULY  1978. 

Place:  Secretary  of  the  Army  Conference 
Room.  Room  2E  687.  The  Pentagon. 

Time:  0900  hours. 

F*roposed  Agenda:  (1)  Ml  rifle  sales  pro- 
gram: (2)  public  relations  program  for  civil- 
ian marksmanship  program;  (3)  expansion 
of  DCM  ammunition  sales  program;  (4) 
NBPRP  support  for  a  pistol  program;  (5) 
current  and  future  national  match  sched- 
uled events:  (6)  implementation  of  A.  D. 
Little  recommendations;  (7)  NBPRP  inter- 
service    marksmanship    responsibUity;    (8) 
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new  caliber  .30  M72  match  bullet;  (9)  na- 
tional shooting  facility;  (10)  Marine  Corps 
pistol  trophy;  and  (11)  nomination  for  board 
membership. 

TlUg-  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  coftimittee  at  the  time  smd  in  the 
manner  permitted  by  the  conunittee. 

Dated  May  22.  1978. 

Robert  Vinson, 
^Administrative  Officer. 

IPR  Doc.  78-15369  PUed  6-1-78;  8:45  ami 


[3710-92] 

WINTER  NAVIGATION  BOAKO  ON  GREAT 
LAKES— ST.  LAWRENCE  SEAWAY 

Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation 
Board  to  be  held  on  June  29.  1978  at 
the  Holiday  Inn,  located  approximate- 
ly one  mile  from  the  Baltimore- Wash- 
ington International  Airport,  at  6500 
Elkridge  Landing  Road  in  North 
Linthicum,  Md.  The  meeting  will  be  in 
session  from  8:30  a.m.,  EST  until  4:00 
p.m. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  pri- 
vate interests.  It  was  established  to 
direct  the  Great  Lakes-St.  Lawrence 
Seaway  navigation  season  extension 
demonstration  investigations  being 
conducted  pursuant  to  Pub.  L.  91-611, 
as  amended  by  Pub.  L.  93-251  and 
Pub.  L.  94-587. 

The  primary  purpose  of  the  meeting 
is  to  review  the  preliminary  draft  Fea- 
sibility Report  addressing  year-round 
navigation  on  the  entire  Great  Lakes- 
St.  Lawrence  Seaway  System.  In  addi- 
tion, the  Environmental  Plan  of 
Action  and  its  proposed  implementa- 
tion under  the  EAGLE  (Environmen- 
tal Assessment  of  Great  Lakes-St. 
Lawrence  Ecosystem)  organization  will 
be  discussed.  The  schedule  to  complete 
fiscal  year  1979  St.  Lawrence  River 
E>emonstration  Activities  will  also  be 
reviewed- 

The  meeting  will  be  open  to  the 
public,  subject  to  the  following  limita- 
tions: 

a.  As  the  seating  capacity  of  the 
meeting  room  is  limited,  it  Ls  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  will  assure  adequate 
and  appropriate  arrangements  for  all 
attendants. 

b.  Written  statements  to  be  made 
part  of  the  minutes  may  be  submitted 
prior  to.  or  up  to  10  days  following, 
the  meeting,  but  oral  participation  by 
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the  public  is  limited  because  of  the 
time  schedule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  U.S.  Army  Engi- 
neer District,  Detroit,  Corps  of  Engi- 
neers. P.O.  Box  1027,  Detroit.  Michi- 
gan 48231,  telephone  (313)  226-6770. 

Date:  May  25,  1978. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth, 
Colonel,  U.S.  Army,  Director,  Ad- 
minsitration        Management. 
TAGCEN. 
CFR  Doc  78-15368  Filed  6-1-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

FUSION  MATERIALS  IRRADIATION  TEST  FA- 
CILITY, HANFORD  RESERVATION,  RICH- 
LAND, WASHINGTON  DOE/EIS-O0I7 

Availability  of  Final  Environmental  Impact 
Stotemont 

Notice  is  heareby  given  that  the 
U.S.  Department  of  Energy  (DOE)  has 
issued  a  final  Environmental  Impact 
Statement.  DOE/EIS-0017.  Fusion 
Materials  Irradiation  Test  Facility. 
Hanford  Reservation,  Richland,  Wash. 
(April  1978).  The  statement  was  pre- 
pared pursuant  to  implementation  of 
the  National  Environmental  Policy 
Act  of  1969  in  support  of  legislative 
action  providing  finds  to  construct  and 
operate  a  deuterium-lithium  high  flux 
neutron  source  facility  at  the  DOE 
Hanford  Reservation  in  Richland, 
Benton  County,  Wash.  The  draft  of 
this  statement  was  issued  in  July  1977, 
by  the  former  Energy  Research  and 
Development  Administration  (ERDA) 
as  ERDA-1556-D,  High  Flux  Neutron 
Source  Facility.  Since  the  Issuance  of 
ERDA-1556-D.  the  responsibility  for 
the  project  was  assumed  by  DOE  and 
the  project  subsequently  renamed  the 
Fusion  Materials  Irradiation  Test  Fa- 
cility and  the  statement  number 
changed  to  DOE/EIS-0017. 

The  proposed  facility  wlU  be  used  in 
the  DOE  magnetic  fusion  program  to 
assist  in  developing  radiation  resistant 
structural  materials  and  insulators 
suitable  for  use  In  fusion  reactors.  The 
environmental  impacts  which  may  be 
associated  with  the  construction  and 
operation  of  the  facility  were  assessed. 
The  overall  environmental  impacts 
were  determined  to  be  minimal  and  do 
not  represent  an  undue  environmental 
risk  either  from  normal  operation  or 
postulated  accidents. 

Copies  of  the  final  Environmental 
Impact  Statement  are  available  for 
public  Inspection  at  the  DOE  public 
reading  rooms  l(x;ated  at: 

Library,     Room     1223,     20    Massachusetts 

Avenue  NW.,  Washington,  D.C. 
Albuquerque    Operations    Office.    National 

Atomic  Museum,  Klrtland  Air  Force  Base 

East.  1 


Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  HI. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard.  Chleago.  111. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
land Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tenn. 

Richland  Operations  Office.  Federal  BuUd- 
ing,  Richland,  Wash. 

San  Francisco  Operations  Office.  1333 
Broadway,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant,  Aiken,  S.C. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  com- 
mented on  the  draft  statement.  Copies 
are  also  available  for  public  inspection 
at  designated  Federal  Depository  Li- 
braries. 

A  limited  number  of  single  copies  of 
the  final  statement  are  available  for 
distribution  by  the  Technical  Informa- 
tion Center.  P.O.  Box  62,  Oak  Ridge, 
Tenn.  37830.' 615-483-8611.  extension 
34672.  The  statement  is  also  available 
from  the  the  National  Technical  In- 
formation Service.  Springfield,  Va. 
22161. 

Dated  at  Washington.  D.C,  this 
26th  day  of  May  1878. 

For  the  Department  of  Elnergy. 

WnxiAM  P.  Davis. 
Deputy  Director 
ofAdministraHon. 

[FR  Doc.  78-15321  Piled  6-1-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Ceoimittien 
[Docket  No.  KR78-3781 
ALABAMA  POWER  CO. 
Proposed  Tariff  Change 

May  24.  1978. 

Take  notice  that  Alabama  Power  Co. 
(Alabama)  on  May  17,  1978,  tendered 
for  filing  a  rate  schedule  designated 
Rate  Schedule-Interim  Power  Supply. 
Alabama  states  that  the  filed  rate 
schedule  operates  in  addition  to  and  in 
accordance  with  the  provisions  of  the 
Interconnection  Agreement  between 
Alabama  Power  Co.  and  Alabama  Elec- 
tric Cooperative.  Inc.  dated  February 
23.  1972.  as  amended  (FERC  Rate 
Schedule  No.  133). 

Alabama  further  states  that  the  rate 
schedule  Is  intended  to  cover  and  pro- 
vide for  temporary  capacity  and  enegy 
transactions  between  the  Company 
and  the  Cooperative  on  and  after  June 
1,  1978,  from  month  to  month,  until 
the  Cooperative's  new  generating  ca- 
pacity is  declared  available  for  com- 
mercial operation. 

Alabama  requests  an  effective  date 
of  June  1,  1978,  and  therefore  requests 
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waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  Alabama  copies  of  this 
filing  were  served  upon  Alabama  Elec- 
tric Cooperative.  Inc.,  the  Southeast- 
em  Power  Administration,  the  Ala- 
bama Public  Service. Conunission  and 
the  Rural  Electrification  Administra- 
tion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

KiaiNETH  F.  PLtJMB, 

Secretary. 
[PR  Doc.  78-15288  Filed  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-85] 

ALGONQUIN   GAS  TRANSMISSION   CO.   AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Motion 

May  25.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Conunlssion  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  The  functions  which 
are  the  subject  of  this  proceeding  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  May  5,  1978,  Al- 
gonquin Gas  Transmission  Co.  (Algon- 
quin Gas),  1284  Soldiers  Field  Road, 
Boston,  Mass.  02135,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern), 
P.O.  Box  2521,  Houston,  Tex.  77001, 
and  Boston  Gas  Co.,  (Boston  Gas), 
One  Beacon  Street,  Boston,  Mass. 
02108.  fUed  in  Docket  No.  CP76-85  a 
motion  to  extend  the  limited-term  au- 
thorization Issued  in  this  proceeding 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  a  continu- 


ation of  the  exchange,  transportation, 
and  delivery  of  certain  quantities  of 
gas  by  Movants  to  The  Brooklyn 
Union  Gas  Co.  (Brooklyn  Union) 
through  June  30.  1979.  all  as  more 
fully  set  forth  in  the  motion  on  file 
with  the  Commission  and  open  to 
public  inspection. 

On  November  10.  1975.  the  FPC 
granted  Movants  a  temporary  certifi- 
cate authorizing  the  proposed  trans- 
portation-exchange of  natural  gas  for 
Brooklyn  Union  during  a  term  com- 
mencing November  1,  1975.  and  ending 
April  30,  1976,  it  Is  said.  PMrther.  it  is 
stated  that  the  temporary  certificate 
was  granted  upon  the  condition  that 
Algonquin  Gas'  charge  for  service  ren- 
dered thereunder  be  collected  subject 
to  refund  pending  further  FPC  action. 
After  formal  hearings  in  this  proceed- 
ing, it  is  Indicated  that  on  July  30, 

1976,  the  FPC  issued  an  order  approv- 
ing settlement  and  issued  certificates 
authorizing  the  service  for  the  benefit 
of  Brooklyn  Union  through  October 
31,  1976.  It  is  asserted  that  the  July 
30,  1976,  order  also  found  that  the 
stipulation  and  settlement  provided  a 
reasonable  basis  for  disposing  of  Issues 
relating  to  the  reimbursement  charge 
to  Boston  Gas  and  Boston  Gas'  juris- 
dictional status. 

The  motion  further  indicates  that 
by  order  of  November  26,  1976,  Algon- 
quin Gas  and  Texas  Eastern  were 
granted  temporary  certificates  autho- 
rizing a  further  continuation  of  the 
service  through  December  31.  1977, 
and  making  the  transportation 
charges  to  be  collected  by  Algonquin 
Gas  subject  to  refimd.  On  December 
13,  1976,  Boston  Gas  and  Brooklyn 
Union  were  authorized  to  continue 
their  exchange  through  December  31, 

1977,  and  Algonquin  Gas  was  granted 
permanent  limited-term  authorization 
for  the  transportation  services  to 
Brooklyn  Union  through  December  31, 
1977,  and  the  refund  condition  con- 
cerning Algonquin  Gas'  proposed 
transportation  charge  was  removed.  It 
is  stated  that  said  order  referred  the 
adjudication  of  the  reasonableness  of 
that  charge  to  Algonquin  Gas'  pend- 
ing rate  proceedings. 

Movants  state  that  on  September  16, 
1977,  the  FPC  determined  that  Brook- 
lyn Union's  participation  in  this  trans- 
action does  not  affect  its  current 
exempt  status  under  section  1(c)  of 
the  Natural  Gas  Act.  It  Is  indicated 
further  that  on  December  30.  1977. 
the  previous  orders  in  this  proceeding 
were  amended  to  authorize  continu- 
ation of  the  exchange-transportation 
services  for  Brooklyn  Union  for  the 
period  December  31,  1977,  to  June  30, 
1978. 

Movants  state  that  Brooklyn  Union 
has  requested  an  extension  of  the  sub- 
ject service  currently  being  provided 
through  June  30,  1979.  It  is  indicated 
that  the  extended  service  proposed  to 


be  undertaken  by  the  parties  is  to 
permit  receipt  of  quantities  of  gas  to 
be  made  available  for  Brooklyn  Union 
by  Distrigas  of  Massachusetts  Corp. 
(DOMAC)  Pursuant  to  authorization 
granted  in  Docket  No.  CP77-216.  It  is 
said  that  the  gas  to  be  transported  and 
delivered  under  the  extended  service  is 
required  by  Brooklyn  Union  to  assure 
its  ability  to  meet  the  requirements  of 
its  high  priority  markets  pending  com- 
pletion and  authorization  of  long-term 
transportation  arrangements  for  ^gas 
made  available  by  DOMAC.  It*  is 
stated  that  deliveries  under  the  pro- 
posed service  are  not  anticipated  to 
exceed  40  billion  Btu's  per  day,  with 
total  deliveries  during  the  extended 
period  not  exceeding  approximately 
13.630  billion  Btu's. 

Movants  expressly  request  a  limited- 
term  authorization  terminating  June 
30.  1979. 

Boston  Gas  requests  that  any  exten- 
sion of  authority  granted  to  it  contin- 
ue on  the  terms  and  subject  to  the 
condition*  set  forth  in  the  stipulation 
which  appears  on  pages  135-136  of  the 
hearing  transcript  in  Docket  No. 
CP76-85,  et  al.,  which,  it  is  asserted, 
the  order  of  July  30,  1976,  found  to 
provide  a  reasonable  basis  for  dispos- 
ing of  the  Boston  Gas  reimbursement 
charge  issue  and  the  Boston  Gas  juris- 
diction Issue. 

Any  person  deisiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  motion  should  on  or  before  June 
8.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plitmb, 
Secretary. 

(FR  Doc.  78-15307  Piled  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-18351 

BRIAN  A.  PARENT 

Application 

May  24.  1978. 
Take  notice  that  on  May  8,  1978. 
Brian  A.  Parent,  (Applicant)  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
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Assistant  Treasurer  and  Assistant 
Secretary,  Atlantic  City  Electric  Co., 
Public  UtUlty  and  Assistant  Treasurer 
and  Assistant  Secretary,  Deepwater 
Operating  Co/l»ubllc  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  $§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8,  1.10).  All  such  p>etitions 
or  protests  should  be  filed  on  or  before 
June  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

ElEKNETH  F.  Plumb, 
Secretary. 
[FR  Doc.  78-15287  Piled  6-1-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ID-14051 

CHARLES  F.  MORGAN 

Application 

May  24.  1978. 

Take  notice  that  on  May  8,  1978. 
Charles  F.  Morgan,  (Applicant)  filed 
an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Senior  Vice  President  and  Treasurer, 
Atlantic  City  Electric  Co.,  Public  Util- 
ity and  Director  and  Treasurer,  Deep- 
water  Operating  Co.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Eiiergy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426  in  accordance 
with  5§  1.8  and  1.10  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  available  for  public  inspec- 
tion. 

KiafNETH  F.  Plumb, 
Secretary. 

TFR  Doc.  78-15288  FUed  6-1-78;  8:45  am] 


[Docket  No.  CP78-3321 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

May  24,  1978. 

Take  notice  that  on  May  15,  1978, 
Colorado  Interstate  Gas  Co.  (Appli- 
cant), P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944,  fUed  in  Docket 
No.  CP78-332  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  natural  gas  on  a  best-ef- 
forts basis  for  Western  Slope  Gas  Co. 
(Western)  pursuant  to  a  gas  transpor- 
tation agreement  dated  May  5,  1978, 
between  Applicant  and  Western,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Western  is  a  customer  of  Applicant 
and  is  investigating  an  abandoned  gas 
field  in  Morgan  County,  Colo,  (the 
Roundup  Reld),  to  determine  if  it  will 
be  suitable  for  the  underground  stor- 
age of  natural  gas,  it  is  said.  In  order 
to  enable  Western  to  Investigate  the 
feasibility  of  using  the  Roundup  Field 
for  underground  storage  without  con- 
structing major  facilities  which  would 
be  of  no  future  use  if  the  field  did  not 
prove  to  be  suitable  for  Western's 
needs.  Applicant,  whose  facilities  are 
located  much  closer  to  the  storage  site 
than  are  Western's,  proposes  to  assist 
Western  by  transporting  limited  vol- 
umes of  gas,  to  be  used  for  injection 
and  withdrawal,  until  the  valuation 
program  is  complete,  but  not  beyond 
December  31,  1978.  it  is  said. 

Pursuant  to  the  May  5,  1978,  agree- 
ment. Applicant  proposes  to  transport 
up  to  a  maximum  of  15.000  Mcf  of  gas 
per  day  from  the  Mesa  Delivery  Point 
in  Adams  County,  Colorado,  where 
Western  purchases  such  gas  under  Ap- 
plicant's Rate  Schedule  P-1,  to  an  ex- 
isting tap  on  Applicant's  Watkins-to- 
Fort  Morgan  pipeline  (the  Roundup 
Delivery  Point)  located  in  Morgan 
County,  Colorado,  it  is  said.  Western 
would  redeliver  some  or  all  of  the  gas 
withdrawn  during  the  field  evaluation 
to  Applicant  at  the  Roundup  Delivery 
Point,  and  Applicant  would  transport 
those  volumes  of  gas  to  the  Mesa  De- 
livery Point  for  redelivery  to  Western, 
it  is  said.  Applicant  states  that  the 
maximum  volume  of  gas  to  be  trans- 
ported each  way  by  applicant  is 
150,000  Mcf. 

Applicant  states  that  it  would 
charge  Western  1  cent  for  each  Mcf  of 
gas  transported  from  the  Mesa  Deliv- 
ery Point  to  the  Roundup  Delivery 
Point  and  for  each  Mcf  or  gas  that 
Western  delivers  to  Applicant  at  the 
Roundup  Delivery  Point  for  transpor- 
tation and  redelivery  at  Mesa.  Western 
would  provide  measurement  facilities 
for  all  gas  volunaes,  irregardless  of  the 
direction  of  flow,  it  is  said. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  15,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  2(M26.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  gas  act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Regrulatory  Commission 
by  Sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before 
the  Commission  on  this  application  if 
no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Com- 
mission on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  a  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary- 

[FR  Doc.  78-15289  FUed  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP7»-323] 

COLUMMA  GAS  TRANSMISSION  CORT.  AN» 
NATIONAL  FUEL  CAS  SUPfLY  CORP. 

AppRcation 

Mat  24.  1978. 
Take  notice  that  on  May  9,  1978.  Co- 
lumbia Gas  Transmission  Corp.  (Co- 
lumbia) and  National  Fuel  Gas  Supply 
Corp.  (National)  filed  in  Docket  No. 
CP78-323  a  joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gras  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  ex- 
change of  natural  gas  on  a  gas  for  gas 
basis  at  four  existing  points  of  inter- 
connection, seven  new  points  of  inter- 
connection, and  other  unspecified 
points  in  Applicants'  general  operating 
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area  (i.e.,  the  northeastern  part  of 
Ohio  and  the  state  of  New  York  and 
thfe  Commonwealth  of  Pennsylvania), 
and  to  construct  and  operate  intercon- 
necting measuring  facilities  at  two 
specified  points  and  at  other  unspeci- 
fied points  as  necessary,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  proposed  exchange  would  be 
pursuant  to  an  agreement  dated  Feb- 
ruary 28,  1978,  between  Columbia  and 
National  which  provides  that  Colum- 
bia may  deliver  gas  to  National  and 
National  would  receive  such  gas  as  is 
tendered  by  Columbia  utilizing  the 
available  capacity  of  National's  exist- 
ing facilities,  and  National  may  deliver 
gas  to  Columbia  and  Columbia  would 
receive  such  gas  as  is  tendered  by  Na- 
tional utilizing  the  available  capacity 
of  Columbia's  existing  facilities,  It  is 
said.  It  is  indicated  that  the  delivery 
exchange  points  by  Columbia  to  Na- 
tional would  consist  of  three  new  de- 
livery points  as  follows:  (1)  From  Co- 
lumbia's Line  4657  into  National's  Line 
A-12,  in  Highland  Township,  Elk 
Ctounty,  Pa.;  (2)  from  Columbia's  Line 
4010  into  National's  Line  G-20,  in 
Rose  Township,  Jefferson  County,  Pa.; 
and  (3)  from  Columbia's  gas  purchase 
and  gathering  facilities  into  National's 
Line  PY  in  the  towns  of  Java  and 
Arcade,  Wyoming  County,  N.Y.  The 
delivery  exchange  points  by  National 
to  Columbia  wUl  consist  of:  (a)  An  ex- 
isting delivery  point  from  the  unit  weU 
line  for  WeU  H-246,  jointly  owned  by 
Columbia  and  National,  into  Colum- 
bia's 4-inch  Line  G-1,  in  the  town  of 
Hartsville,  Steuben  County,  N.Y.;  and 
(b)  a  new  delivery  point  from  Nation- 
al's gathering  line  into  Columbia's 
Line  1711  in  Cherry  Hill  Township,  In- 
diana County,  Pa. 

Columbia  and  National  also  propose 
to  construct  and  operate  interconnect- 
ing measuring  facilities  at  exchange 
points  (1)  and  (2)  above,  it  is  said.  The 
cost  of  such  facilities  is  estimated  to 
be  $12,900  which  costs  will  be  financed 
with  funds  generated  internally  by  Co- 
lumbia and  National.  It  is  said  that 
the  facilities  associated  with  exchange 
points  (3)  and  (b)  above,  which  are  to 
be  utilized  for  Applicants'  gas  pur- 
chases, would  be  constructed  under 
Applicants  budget-type  gas  purchase 
authorizations. 

In  addition.  Applicants  request  au- 
thorization to  exchange  natural  gas  at 
unspecified  points  associated  with  gas 
purchases  by  Applicants,  when  the  re- 
quired interconnecting  facilities  would 
be  constructed  under  Applicants'  then 
effective  gas  purchase  authorizations: 
to  exchange  natural  gas  and  construct 
and  operate  interconnecting  facilities 
at  unspecified  points  which  are  estab- 
lished for  the  purpose  of  attaching  gas 
produced  by  Applicants;  and  to  ex- 
change natural  gas  and  construct  and 


operate  interconnecting  facilities  at 
unspecified  points  which  are  estab- 
lishetf  for  purposes  other  than  attach- 
ing gas  purchased  or  produced  by  Ap- 
plicants. 

It  is  stated  that'  balancing  will  be 
achieved  as  nearly  as  possible  on  a 
monthly  basis;  however,  if  the  deliv- 
eries by  each  Applicant  to  the  other  at 
points  of  exchange  do  not  balance, 
such  net  difference  shall  be  redeli- 
vered to  the  deficient  Applicant  by  the 
other  Applicant  at  the  balancing 
points.  The  Applicant  which  redelivers 
gas  at  new  balancing  points  shall  be 
entitled  to  retain  and  deduct  5  percent 
of  the  gas  so  redelivered  as  an 
allowance  for  company  use  and  gas  un- 
accounted for.  it  is  said. 

It  is  Indicated  that  the  delivery  bal- 
ancing points  by  Columbia  to  National 
would  consist  of  three  existing  points 
as  follows:  (1)  From  the  discharge  side 
of  Columbia's  Ellwood  City  compres- 
sor station  into  National's  12-inch  Line 
N.  in  Franklin  Township,  Beaver 
County.  Pa.;  (2)  at  the  interconnection 
of  Columbia's  Line  1862  and  National's 
transmission  line  in  Cameron  County, 
Pa.;  and  (3)  at  the  point  of  delivery 
from  Columbia  to  National  in  Warren 
County,  Pa.  It  is  further  indicated 
that  the  delivery  balancing  points  by 
National  to  Columbia  would  consist  of 
two  existing  points  as  follows:  (1)  At 
Columbia's  Ellwood  City  compressor 
station,  in  Franklin  Township,  Beaver 
County.  Pa.;  and  (2)  at  the  intercon- 
nection of  Columbia's  Line  1862  and 
National's  transmission  line  in  Ca- 
meron County,  Pa. 

Applicants  state  that  it  is  necessary 
to  have  advance  Commission  authori- 
zation for  both  the  exchange  and  the 
construction  of  interconnecting  facili- 
ties in  order  expeditiously  to  establish 
additional  exchange  points  for  the  at- 
tachment of  Applicant's  own  produc- 
tion volumes  and  to  alleviate  emergen- 
cies on  Applicant's  pipeline  systems. 

Any  person  desiring  to  l>e  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  nq  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  Certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is 
timely  filed,  or  if  the  Commission  on 
its  owTi  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-15308  Piied  6-1-78;  8:45  am] 


[6740-02]  !l 

[Docket  No.  ER78-377] 

CONNEaiCUT  VALLEY  ELECTRIC  COMPANY 
INC 

Propotod  Tariff  Chang* 

MiY  24,  1978. 

Take  notice  that  Connecticut  Valley 
Electric  Co.  Inc.  (Connecticut  Valley), 
on  May  17,  1978,  tendered  for  filing 
proposed  changes  in  its  Transmission 
Service  Agreement  with  the  New 
Hampshire  Electric  Cooperative,  Inc. 
Connecticut  Valley  indicates  that  the 
proposed  changes  would  decrease  rev- 
enues from  jurisdictional  sales  and 
service  by  $680  based  on  the  12-month 
period  ending  May  1978.  Connecticut 
Valley  further  requests  waiver  of  the 
Commission's  30-day  notice  require- 
ment so  that  the  reduction  may 
become  effective  on  Jime  1,  1978. 

Connecticut  Valley  further  indicates 
that  the  filing  is  made  to  comply  with 
the  provisions  of  Transmission  Agree- 
ment (FPC  No.  8)  which  requires  that 
charges  shall  be  modified  annually  to 
incorporate  the  applicable  cost  data 
contained  in  the  Company's  current 
Fere  Form  No.  1. 

According  to  Connecticut  Valley 
copies  of  the  filing  were  served  upon 
the  New  Hampshire  Cooperative,  Inc., 
and  the  New  Hampshire  Public  Utili- 
ties Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regtdatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petiUons 
or  protests  should  be  filed  on  or  before 
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June  5,  1978.  F»rotests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. • 

Kenneth  P.  Plotjb, 
Secretary. 

[FR  Doc.  78-15290  PUed  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1811] 

ERNEST  D.  HUGGARO 

Application 

May  24,  1978. 

Take  notice  that  on  May  8,  1978, 
Ernest  D.  Huggard,  (Applicant)  filed 
an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Vice  President.  Control,  Altantic 
City  Electric  Co.,  Public  Utility  and 
Director,  Vice  President,  Deepwater 
Operating  Co.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8,  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-15291  Filed  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-376) 

FLORIDA  POWER  ft  UGHT  Ca 

PropoMd  Agr««m«nl  To  Provide  Spocifiod 
TrantmiMien  Sonrico 

May  24,  1978. 
Take  notice  that  Florida  Power  & 
Light  Co.  (F.P.  &  K).  on  May  16,  1978, 
tendered  for  filing  as  an  initial  rate  an 
executed  Agreement,  entitled  "Agree- 
ment To  Provide  Specified  Transmis- 
sion Service  Between  Florida  Power  & 
Light  Co.  and  Port  Pierce  Utilities  Au- 
thority." P.P.  &  L.  indicates  that 
under  the  Agreement.  P.P.  &  L.  will 
transmit  power  and  energy  for  the 
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Fort  I*ierce  Utilities  Authority  (Fort 
Pierce)  as  is  required  by  Fort  I*ierce  in 
the  implementation  of  its  interchange 
agreement  with  the  city  of  Homestead, 
Fla. 

P.P.  &  L.  requests  an  effective  date 
for  this  Agreement  of  no  later  than  30 
days  after  the  date  of  filing.  P.P.  &  L. 
states  that  copies  of  the  filing  were 
served  on  the  Utilities  Director  of  the 
Port  Pierce  Utilities  Authority. 

Any  person  desiring  to  be  heard  or 
to  protest  said  f iUng  should  fUe  a  peti- 
tion to  inter.'ane  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  pr(x;edure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropi  iate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-15292  Piled  6-1-78;  8:45  am] 


[6740-02] 


[6740-02]        I 

[Docket  No.  ID-1833] 

FRED  W.  YEADON,  JR. 

Application 

May  24,  1978. 

Take  notice  that  on  May  8,  1978, 
Fred  W.  Yeadon,  Jr..  (Applicant),  filed 
an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Director,  Central  Vermont  Public 
Service  Corp.,  Public  Utility  and  Di- 
rector, Vermont  Electric  Power  Co., 
Inc.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

'  Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-15293  PUed  6-1-78;  8:45  am] 


[Docke 


No.  RI78-54] 


GAS  PRODUaNG  ENTERPRISES,  INC 
Potitien  for  Spodol  Rollof 

May  25,  1978. 

Take  notice  that  on  April  21,  1978, 
Gas  F»roducing  Enterprises,  Inc.  (Peti- 
tioner), Five  Qreenway  Plaza  East, 
Houston,  Tex.  77046  filed  a  petition 
for  special  relief  in  Docket  No.  RI78- 
54  pursuant  to  section  2.76  of  the 
Commission's  rules. 

Petitioner  re(iuests  permission  to 
charge  $0.859500  per  Mcf  at  14.65  psia 
for  the  sale  of  gas  to  Colorado  Inter- 
state Gas  Co.  from  its  Jermyn  Well  1- 
19  located  in  Keyes  Field,  Cimarron 
County,  Okla.  Currently,  Petitioner 
charges  $0.315798  per  Mcf  for  its  gas. 
Petitioner  plana  to  spend  $23,000  to 
work-over  the  well  to  restore  produc- 
tion and  recover  of  the  remaining  esti- 
mated 144  Mmcf  of  gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
16,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  pr<x:edure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-15309  Piled  6-1-78;  8:45  am] 


[6740-02] 

(Docket  No.  RI78-57J 

HUBERT  K.  ELROD  AND  C  DAVID  LONG 

Potitien  for  Spodal  Roliof 

May  24,  1978. 

Take  notice  that  on  May  1.  1978. 
Hubert  K.  Ellrod  and  C.  David  Long 
(Petitioners).  125  N.  Roosevelt,  Box 
292,  Guymon,  Okla.  73942  filed  a  peti- 
tion for  special  relief  in  Docket  No. 
RI78-57  pursuant  to  §  2.76  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CPU  5  2.76)  for  the  sale  of 
gas  from  the  Oliver  Gas  Well  Unit  No. 
1,  Sec.  3-2N-14  ECM.  Texas  County, 
Okla.  to  Western  Gas  interstate. 

Petitioners  currently  receive  41.84< 
per  Mcf  and  request  a  rate  of  76.188« 
♦  per  Mcf  for  the  sale  of  said  gas.  Peti- 
tioners state  that  the  well  Is  \inder 
produced  creating  a  financial  hardship 
on  Petitioners  who  must  pay  for  the 
rising  costs  of  operating  items. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
15,  1978,  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  inter\'ene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-15294  Piled  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-100] 

INDEPENDENT  OIL  &  GAS  ASSOCIATION  OF 
WEST  VIRGINIA 

Potitien  for  Spodol  Roliof 

May  24.  1978. 

Take  notice  that  on  April  25.  1978, 
Independent  Oil  &  Gas  Association  of 
West  Virginia  (lOGA),  1150  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 
20036  has  filed  a  petition  for  further 
relief  from  applicable  rates  in  the 
above-captioned  docket  pursuant  to 
§§2.56a(g)  and  2.56b(h)  of  the  Com- 
mission's statements  of  general  policy 
and  interpretations.  Order  No.  411,  as 
amended,  and  pertinent  settlement 
Pioposals  previously  approved  by  the 
Commission. 

ICX5A  seeks  cost-based  increases  in 
presently  authorized  rates  to  permit 
the  recovery  of  a  Federal  income  tax 
cost  component  for  gas  from  wells 
commenced  prior  to  January  1.  1973, 
and  during  the  period  between  Janu- 
ary 1,  1973,  and  January  1,  1975;  and 
to  attract  required  Investment  capital 
for  West  Virginia  wells  not  yet  drilled. 
Specifically,  Petitioner  requests  a  rate 
of  $75.88t  per  Mcf  for  gas  from  wells 
commenced  prior  to  January  1,  1973; 
$1.1944  per  Mcf  for  gas  from  wells 
commenced  during  the  period  from 
January  1,  1973  to  January  1,  1975; 
$2.1379  for  gas  from  wells  commenced 
after  January  1,  1978  for  gas  sold  from 
West  Virginia  wells  to  the  interstate 
pipelines  of  Carnegie  Natural  Gas  Co., 
Equitable  Gas  Co.,  Columbia  Gas 
Transmission  Corp..  and  Consolidated 
Gas  Supply  Corp. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
15.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 


NOTICES 

protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rule.s. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78-15295  Piled  6-1-78;  8:45  am] 


i 


[6740  02] 

[Docket  No.  ER78-379) 

INDIANA  a  MICHIGAN  ELECTRIC  CO. 

Propetod  Tariff  Change 

May  24.  1978. 

Take  notice  that  Indiana  &  Michi- 
gan Electric  Co.  on  May  17.  1978.  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Tariff  No.  25,  applicable  to 
service  to  Michigan  Power  Co.  Indiana 
Sc  Michigan  Electric  Co.  indicates  that 
the  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $2,972,047. 
based  on  the  12-month  period  ending 
December  31.  1978.  Indiana  &  Michi- 
gan Electric  Co.  proposes  that  the 
rates  and  charges  and  terms  and  con- 
ditions of  service  revised  by  this  filing 
become  effective  June  16.  1978. 

Copies  of  the  filing  were  served  upon 
the  affected  customer,  and  the  Michi- 
gan Public  Service  Commission,  ac- 
cording to  Indiana  &  Michigan  Elec- 
tric Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE. 
20426  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  June  5.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78-15296  Piled  6-1-78;  8:45  am) 
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[6740-02] 

[Docket  No  ER78-380] 

INDIANA  ft  MICHIGAN  ELECTRIC  CO. 

Propotod  Tariff  Chang* 

May  24.  1978. 

Take  notice  that  Indiana  &  Michi- 
gan Electric  Co.  (I«feM  Electric)  on 
May  17.  1978,  tendered  for  filing  pro- 
posed changes  in  its  FERC  Tariff  No. 
22.  applicable  to  service  to  Northern 
Indiana  I>ublic  Service  Co.  I&M  Elec- 
tric indicates  that  the  proposed 
changes  wovjld  increase  revenues  from 
jurisdictional  sales  and  senice  by  ap- 
proximately $3,369,330.  based  on  the 
12-month  period  ending  December  31. 
1978.  Indiana  &  Michigan  Electric  Co. 
proposes  that  the  rates  and  charges 
and  terms  and  conditions  of  service  re- 
vised by  this  filing  become  effective 
June  16.  1978. 

Copies  of  the  filing  were  served  upon 
the  affected  customer  and  the  Public 
Service  Commission  of  Indiana,  ac- 
cordmg  to  I&M  Electric. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intenene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. ^ 
Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-15297  Piled  6-1-78:  8:45  am] 


[6740-02]  n 

[Docket  No.  ER78-381] 

INDIANA  i  MICHIGAN  ELECTRIC  CO. 

Propotod  Tariff  Chango 

May  24.  1978. 
Take  notice  that  Indiana  &  Michi- 
gan Electric  Co.  (I«SeM)  on  May  17, 
1978,  tendered  for  filing  an  Intercon- 
nection Agreement  dated  as  of  Janu- 
ary 2,  1977,  between  it  and  the  City  of 
Richmond.  l&M  indicates  that  that 
Agreement  is  now  pending  before  the 
Commission  on  a  joint  motion  seeking, 
among  other  things,  the'  approval  of 
the  Agreement.  I&M  now  seeks  to 
have  the  Agreement  filed,  together 
with  certain  modifications  to  the  Firm 
Power  Schedule  which  is  annexed  to 
the  Agreement.  I&M  states  that  the 
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proposed  changes  would  increase  rev- 
enues from  jurisdictional  sales  and 
service  under  the  Agreement  by  ap- 
proximately $1,090,335,  based  on  the 
12-month  period  ending  December  31, 
1978.  I&M  proposes  that  the  changed 
rates  and  charges  as  revised  by  this 
filing,  become  effective  June  16,  1978. 

Copies  of  the  filing  were  served  upon 
the  affected  customers  and  the  Public 
Service  Commission  of  Indiana,  ac- 
cording to  I&M. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
Jime  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-15298  Piled  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-382] 

INDIANA  t  MICHIGAN  ELECTRIC  CO. 

f  repeted  Tariff  Chang* 

May  25,  1978. 

Take  notice  that  Indiana  &  Michi- 
gan Electric  Co.  on  May  17,  1978,  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Electric  Tariff  MRS  and  its 
FERC  Electric  Tariff  WS,  both  appli- 
cable to  service  to  municipal  wholesale 
for  resale  customers  only.  I&M  indi- 
cates that  the  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately 
$3,562,205,  based  on  the  12-month 
period  ending  December  31,  1978.  Indi- 
ana &  Michigan  Electric  Co.  proposes 
that  the  rates  and  charges  and  terms 
and  conditions  of  service  revised  by 
this  filing  become  effective  June  16, 
1978. 

Copies  of  the  filing  were  served  upon 
the  affected  customers,  the  F^iblic 
Service  Commission  of  Indiana  and 
the  Michigan  Public  Service  Commis- 
sion, according  to  I&M. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
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(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

(Kenneth  F.  P^lumb, 
'  Secretary 

tFR  Doc.  78-15310  Filed  6-1-78;  8:45  am] 


[6740-02] 


[6740-02] 


[Dockek  No.  ER78-383] 

INDIANA  A  MICHIGAN  ELECTRIC  CO. 

PropoMd  Tariff  Change 

May  25,  1978. 

Take  notice  that  Indiana  &  Michi- 
gan Electric  Co.  (I&M)  on  May  17, 
1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Tariff 
REC-1,  applicable  to  service  to  rural 
electric  cooperative  wholesale  for 
resale  customers  only.  I&M  indicates 
that  the  proposed  changes  would  in- 
crease revenues  from  jurisdictional 
sales  and  service  by  approximately 
$5,366,032,  based  on  the  12-month 
period  ending  December  31,  1978.  I&M 
proposes  that  the  rates  and  charges 
and  terms  and  conditions  of  service  re- 
vised by  this  filing  become  effective 
June  16.  1978. 

Copies  of  the  filing  were  served  upon 
the  affected  customers,  the  Public 
Service  Commission  of  Indiana  and 
Michigan  Public  Service  Commission, 
according  to  I&M. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
I  Secretary. 

[FR  Doc.  78-15311  FUed  6-1-78;  8:45  am] 


[Docket  No.  ID-1832] 
JACK  R.  MCCLENDON 


AppI 


ilication 


May  24,  1978, 

Take  notice  that  on  May  2,  1978, 
Jack  R.  McClendon,  (Applicant),  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  foUowir^  positions: 

Vice  President,  The  Connecticut 
Light  and  Power  Co.,  Public  Utility 
and  Vice  President,  The  Hartford 
Electric  Light  Co.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  vith 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  9,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-15299  Piled  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1834] 

JERROLD  L  JACOBS 

Application 

May  24.  1978. 
Take  notice  that  on  May  8,  1978, 
Jerrold  L.  Jacobs  (Applicant)  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President.  Atlantic  City  ESectric  Co., 
Public  Utility,  and  Vice  President.  Deep- 
water  Operating  Co.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission^ 825  North  Capitol  Street  NE., 
Washin(|:ton,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  wiU  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
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petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  78-15300  Filed  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-384] 

KANSAS  POWER  «  LIGHT  CO. 

Proposed  Change*  en  Rates  and  Charges 

May  25,  1978. 

Take  notice  that  on  May  18.  1978, 
the  Kansas  Power  &  Light  Co.  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  April  12,  1978, 
with  the  city  of  Centralia,  Kans.,  for 
wholesale  service  to  that  conununity. 
KPL  states  that  this  is  a  renewal  of  a 
similar  contract  dated  March  6,  1968, 
and  designated  KPL  Rate  Schedule 
FPC  No.  99.  The  proposed  effective 
date  is  May  1,  1978,  and  KPL  requests 
that  the  Commission  waive  the  notice 
requirements  as  allowed  in  §35.11  of 
its  regulations.  According  to  KPL,  the 
net  billing  for  the  12  months  succeed- 
ing the  proposed  change  in  agree- 
ments will  be  $82,073.73.  In  addition. 
KPL  states  that  copies  of  the  contract 
have  been  mailed  to  the  city  of  Cen- 
tralia and  the  State  Corporation  Com- 
mission of  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  EInergy  Regulatory  Com- 
mission, Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).' All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  5,  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-15316  PUed  6-1-78;  8:45  am] 


[6740-02]  '' 

[Docket  No.  RI78-42] 

MAGUIRE  OIL  CO. 

Petition  for  Special  Relief 

May  25,  1978. 
Take  notice  that  on  March  21,  1978, 
Maguire  Oil  Co.  (Petitioner)  4200  First 
National  Bank  Building.  Dallas.  Tex. 
75202  filed  a  petition  for  special  relief 
In  Docket  No.  RI78-42. 


Petitioner  seeks  authorization  to  sell 
its  gas  at  a  rate  of  54  cents  per  Mcf 
plus  an  additional  30  percent  as  a  cer- 
tificated small  producer,  plus  adjust- 
ments for  the  Btu  factor,  marketing 
cost,  and  compression.  Currently.  Peti- 
tioner is  authorized  to  sell  gas  at  a 
rate  of  45  cents  per  Mcf.  The  purchas- 
er of  the  gas  is  Valley  Gas  Transmis- 
sion. Inc. 

Petitioner  states  that  it  plans  to  in- 
stall compression  facilities  in  order  to 
return  its  well  to  production.  Petition- 
er's well  is  located  in  the  Buena  Suerte 
Field.  Duvall  County.  Tex. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
16.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Conunission's  rules. 

Kenneth  F.  Plitmb, 
Secretary. 

[FR  Doc.  78-15312  Filed  6-1-78;  8:45  am] 
_i 

[6740-02] 

[Docket  No.  ID-1645] 

MARTIN  R.  MEYER 

Application 

May  24,  1978. 
Take  notice  that  on  May  8,  1978, 
Martin  R.  Meyer  (Applicant)  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Secretary  and  Assistant  Treasurer.  Atlantic 
City  Electric  Co..  Public  UtUity.  and 

Secretary,  Deepwater  Operating  Co.,  Public 
UtUity. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8,  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Jxme  12,  1978.  Protests  will  be  consid- 
ered by  the  CommmLssion  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 


filing  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-15301  Filed  6-1-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  CP78-327] 

MID-CONTINENT  GAS  STORAGE  CO.,  AND 
SOUTHERN  NATURAL  GAS  CO. 

Application 

May  24,  1978. 

Take  notice  that  on  May  11.  1978. 
Mid-Continent  Gas  Storage  Co.  (Mid- 
Continent).  P.O.  Box  190.  Aurora.  111. 
60507.  and  Southern  Natural  Gas  Co. 
(Southern).  P.O.  Box  2563.  Birming- 
ham, Ala.  35202  (Applicants)  filed  in 
Docket  No.  CP78-327  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicants to  perform  certain  services 
necessary  to  enable  Mid-Continent  to 
provide  on  an  annual  basis  up  to 
15.000.000  Mcf  of  gas  storage  service  to 
Southern  for  a  period  ending  Novem- 
ber 30.  1981,  aU  as  more  fully  set  forth 
in  the  application  on  fUe  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  application  states  that  a  serious 
shortage  of  natural  gas  exists  both  na- 
tionwide and  in  Southern's  service  ter- 
ritory which  is  making  it  increasingly 
difficult  to  serve  higher  priority  cus- 
tomers during  the  winter  heating 
season.  The  application  further  states 
that  Mid-Continent  proposes  to  fur- 
nish storage  ser\'ice  to  help  Southern 
mitigate  the  effects  of  the  gas  short- 
age by  storing  gas  during  the  warmer 
injection  period  (AprU  1  through  No- 
vember 30)  for  delivery  to  Southern 
during  the  colder  withdrawal  period 
(November  1  to  March  31).  Southern 
has  contracted  with  Mid-Continent  for 
the  proposed  storage  service  to  meet 
its  storage  requirements  until  the  Bear 
Creek  project  proposed  in  Docket  Nos. 
CP78-266  and  CP78-267  is  operational, 
it  is  stated. 

It  is  indicated  that  Mid-Continent 
entered  into  a  limited  term  storage 
leasing  agreement  (lease)  dated  March 
23,  1978.  under  which  it  leased  an  un- 
divided interest  in  Northern  Illinois 
Gas  Co.'s  (NI-Gas)  extensive  intra- 
state storage  and  related  transporta- 
tion system  for  a  fixed  period  ending 
November  30,  1981.  It  is  further  indi- 
cated that  Mid-Continent  has  acquired 
under  the  lease  those  rights  necessary 
to  provide  storage  service  to  Southern 
under  a  limited  term  storage  agree- 
ment dated  March  23,  1978,  which 
storage  agreement  provides  that 
during  the  initial  1978  injection  period 


FEDERAL  REGISTER,  VOL  43,  NO.  107— FRIDAY,  JUNE  2,  197t 


24126 

(April  1  through  November  30)  and^ 
during  each  subsequent  injection 
period  (April  1  through  November  30), 
Southern  may  deliver  or  cause  to  be 
delivered  to  Mid-Continent  an  injec- 
tion volume  of  natural  gas  (injection 
period  volume)  of  up  to  15,000,000  Mcf 
for  transportation  and  storage.  It  is 
stated  that  Mid-Continent  has  an  obli- 
gation to  accept  up  to  15,000,000  Mcf 
of  gas  during  the  initial  injection 
period  and  during  each  subsequent  in- 
jection period,  subject  of  Mid-Conti- 
nent's right  on  any  54  days  during  any 
injection  period  to  refuse  to  accept  all 
or  any  portion  of  the  tendered  daily 
Injection  volumes  if  such  refusal  is 
necessary  under  the  provisions  of  the 
lease  subordinating  Mid-Continent's 
leased  storage  capacity  on  a  daily  basis 
to  NI-Gas'  intrastate  distribution 
system  needs  and  NI-Gas'  pre-existing 
obligations  to  third  system  needs  and 
NI-Gas'  pre-existing  obligations  to 
third  parties. 

Applicants  indicate  that  the  storage 
agreement  further  provides  that 
during  the  withdrawal  periods  (No- 
vember 1  through  March  31)  Mid-Con- 
tinent would  make  available  or  cause 
to  be  made  available  to  Southern  an 
aggregate  storage  withdrawal  volume 
(withdrawal  period  volume)  of  gas 
thermally  equivalent  to  the  volume  of 
gas  injected  during  the  immediately 
preceding  injection  period,  subject  to 
the  conditions  that  (1)  Mid-Continent 
would  make  available  a  daily  with- 
drawal volimie  of  gas  up  to  125  per- 
cent of  Visoth  of  the  withdrawal  period 
volume,  (2)  the  daily  obligation  to 
make  gas  available  is  on  a  best  efforts 
basis  subject  to  provisions  of  the  lease 
subordinating  Mid-Continent's  leased 
storage  capacity  to  NI-Gas'  intrastate 
distribution  system  needs  and  NI-Gas' 
pre-existing  obligations  to  third  par- 
ties and  (3)  if  Southern  elects  to  with- 
draw up  to  15,000,000  Mcf  of  gas 
during  a  withdrawal  period  when  it 
does  not,  for  any  reason,  have  in  stor- 
age 15,000,000  Mcf  of  gas,  it  would  de- 
liver or  cause  to  be  delivered  during 
the  next  injection  period  in  addition 
•to  any  other  injections,  an  aggregate 
make-up  injection  volume  of  natural 
gas  thermally  equivalent  to  the 
volume  withdrawn  in  excess  of  said 
preceding  injection  period  volume. 

It  is  stated  that  all  injection  and 
withdrawal  gas  required  for  the  stor- 
age service  would  be  furnished  by 
Southern.  It  is  further  stated  that 
Southern  agrees  to  deliver  injection 
gas  and  accept  withdrawal  gas  at  al- 
ready existing  interconnections  (Deliv- 
ery Point)  of  NI-Gas'  intrastate  facili- 
ties with  those  of  one  or  more  of  NI- 
Gas'  existing  pipeline  suppliers,  and 
that  Southern  would  be  responsible 
for  all  transportation  and  exchange 
arrangements  necessary  to  deliver  or 
receive  gas  at  the  Delivery  Point. 

The  application  states  that  in  order 
to  deliver  the  injection  period  volume 
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and  receive  the  withdrawal  period 
volume.  Southern  will  enter  into  a 
transportation  agreement  with  Ten- 
nessee Gas  Pipeline  Co.,  a  Division  of 
a  Tenneco  Ina  (Tennessee).  Pursuant 
to  such  agreement  Southern  would  de- 
liver gas  for  injection  into  storage  to 
Tennessee  at  the  presently  authorized 
interconnection  between  Southern's 
and  Tennessee's  systems  near  Pugh, 
Miss.,  and  that  to  deliver  such  gas  to 
the  Delivery  Point,  Tennessee  would 
enter  into  a  transportation  agreement 
with  Midwestern  Gas  Transmission 
Co.  (Midwestern),  it  is  said.  It  is  indi- 
cated that  Tennessee  would  deliver 
the  gas  received  from  Southern  to 
Midwestern  at  an  existing  point  of  In- 
terconnection betweehv  their  systems 
and  Midwestern  would  .then  deliver 
such  gas  to  Mid-Contineik  at  the  De- 
livery Point.  Southern  would  receive 
the  withdrawal  period  volume  by  the 
reverse  c^f  these  procedures,  it  is 
stated. 

It  is  indicated  that  each  month. 
Southern  would  pay  to  Mid-Continent 
a  storage  charge  which  would  be  the 
sum  of  a  demand  charge  and  a  two-tier 
commodity  charge  determined  as  fol- 
lows: 

(a)  The  demand  charge  would  be  the  prod- 
uct of  $16.11  per  Mcf  times  the  Daily  With- 
drawal Volume  (66.667  Mcf). 

(b)  Until  an  aggregate  volume  of 
10.000,000  Mcf  ©f  gas  has  been  injected  or 
withdrawn  during  any  Injection  period,  or 
withdrawal  period,  the  commodity  charge 
per  Mcf  Injected  or  withdrawn  during  such 
month  would  be  $0.0056. 

(c)  After  an  aggregate  volume  of 
10,000.000  Mcf  Of  gas  has  been  injected  or 
withdrawn  during  any  injection  period  or 
withdrawal  perfcd,  the  commodity  charge 
for  each  additional  Mcf  of  gas  injected 
during  such  month  would  be  $0.65.  These 
monthly  storage  charges  would  be  applied 
to  a  minimum  bill  of  $13,000,000  for  each  of 
the  periods  ending  November  30,  1979,  1980, 
and  1981. 

It  is  indicated  that  Southern  would 
pay  21.09  cents  per  Mcf  of  injection 
volumes  at  14.73  psia  to  Tennessee  for 
the  transportation  services,  and  that 
in  addition,  Tennessee  would  receive 
4.67  percent  of  the  injection  volumes 
delivered  to  it  by  Southern. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
?ajd  application  should  on  or  before 
June  14,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 


participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Conunission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procediu-e  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kennetth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-15302  Piled  6-1-78;  8:45  am] 


[6740-02] 


[Docket  Nos.  ER77-493,  etc.) 

MONTAUP  ELECTRIC  CO. 
Filing  of  S«ttl«m«nt  Aflravmcnt 

I  May  24.  1978. 

Take  notice  that  on  May  17,  1978, 
Montaup  Electric  Co.  tendered  for 
filing  a  proposed  settlement  agree- 
ment together  with  a  motion  to  the 
Commission  to  approve  the  agree- 
ment. Montaup  states  that  the  settle- 
ment agreement  would  resolve  all 
issues  among  the  parties  in  the  above 
docketed  consolidated  proceedings. 
Montaup  further  states  that  all  psu-- 
ties  have  signed  the  Settlement  Agree- 
ment except  the  Attorney  General  of 
the  Commonwealth  of  Massachusetts, 
who  has  represented  that  he  does  not 
oppose  the  agreement. 

Any  person  to  be  heard  or  to  protest 
said  settlement  agreement  should  file 
conmients  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  on  or  before  June  2,  1978.  Com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken.  Copies  of  this 
agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenkeih  F.  Plumb. 
Secretary. 

[FR  Doc.  78-15S03  PUed  6-1-78;  8:45  am] 
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[6740-02] 

[Docket  No.  AR64-2,  etc.] 

N.  C  6INTHER,  ET  AL,  AND  W.  L  OINTHER 
AND  M&M  MINERALS  CORP. 

Petition  for  SpMial  R*li«f,  SwpplMMnt  to  Pati- 
Hen  'or  Special  Relief  and  Petition  for  De- 
daratery  Order  With  Rasped  to  Refunds 

May  24.  1978. 

Take  notice  that  on  November  14, 
1977.  N.  C.  Ginther.  et  al.  (Petition- 
ers), 1400  Bank  of  the  Southwest 
Building  Houston,  Tex.  77002  filed 
piu-suant  to  §§  1.7  and  1.7(a)  a  petition 
for  special  relief;  W.  L.  Ginther 
(Ginther,  Warren  &  Co.)  and  M&M 
Minerals  Corp.  (Applicants),  1400 
Bank  of  Southwest  Building,  Houston, 
Tex.  77002  filed  a  petition  for  declara- 
tory order  with  respect  to  refunds  in 
the  above-captioned  docket.  On  No- 
vember 21,  1977,  Petitioners  filed  a 
supplement  to  petition  for  special 
relief  from  refimd  obligation  pursuant 
to  §§  1.11(a),  1.7(a)  and  154.109. 

Specifically,  Petitioners  who  are 
non-operating  working  interest  owners 
of  leases  in  the  Sarco  Creek  and  West 
Videuri  Fields,  Texas  Gulf  Coast  Area 
from  which  sales  were  made  by  Peti- 
tioners to  Tennessee  Gas  Pipe  Line 
Co.  between  June  1959  and  May  1971 
request  special  relief  from  the  Com- 
mission's July  14,  1977,  Order  Direct- 
ing Disbursement  of  Refunds.  (Said 
order  found  Petitioners  owing  $116,000 
for  sales  under  Ginther,  Warren  &  Co. 
Gas  Rate  Schedule  Nos.  1  and  2.)  Peti- 
tioners seek  relief  on  the  basis  of  the 
equities  involved,  pointing  out.  inter 
alia,  that  they  collected  below  ceiling 
rates  between  1965  and  1971. 

Due  to  financial  problems,  Ginther, 
Warren  &  Co..  operators  of  the  leases, 
filed  in  District  Court  for  proceedings 
in  an  arrangement;  subsequently  these 
leases  were  assigned  to  M&M  Minerals 
Corp.  It  is  Applicants'  contention  that 
by  virtue  of  the  proceedings  in  ar- 
rangement the  refimd  obligation 
under  Ginther,  Warren  &  Co.'s  Gas 
Rate  Schedule  Nos.  1  and  2  should  be 
deemed  discharged.  Also  Applicants 
state  that  M&M  Minerals  Corp. 
(M&M)  should  not  be  held  liable  for 
the  refund  obligation  since  M&M  did 
not  make  the  sales,  and  had  no  inter- 
est in  the  leases  when  the  refund  obli- 
gation accrued;  furthermore,  M&M  re- 
ceived an  interest  in  the  leases  pursu- 
ant to  an  agreement  which  was  part  of 
the  arrangement  proceeding.  There- 
fore, in  the  petition  for  declaratory 
order.  Applicants  request  that  the 
Commission  declare  they  do  not  owe 
refunds  under  Gas  Rate  Schedules 
Nos.  1  and  2. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
15,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Conunission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-15304  PUed  6-1-78;  8:45  ami 


[6740-02] 

[Docket  No.  ES78-34] 

NORTHWESTERN  PUBLIC  SERVICE  CO. 

Application 

May  25,  1978. 

Take  notice  that  on  April  24,  1978. 
the  Northwestern  Public  Service  Co. 
(Applicant)  filed  an  application  with 
the  Commission,  pursuant  to  section 
204  of  the  Act,  seeking  authorization 
to  Issue,  and  to  renew  or  extend  the 
maturity  of,  promissory  notes  to  evi- 
dence short-term  borrowings  as 
needed  for  the  Applicant's  business 
from  time  to  time,  provided  that  the 
aggregate  principal  amount  of  such 
notes  outstanding  at  any  one  time 
shall  not  exceed  $30  million.  The  notes 
will  be  issued  through  the  period 
ending  July  1,  1979  and  with  maturi- 
ties of  not  exceeding  360  days. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Delaware, 
with  its  principal  business  office  at 
Huron,  S.  Dak.  and  is  qualified  to  do 
business  as  a  foreign  corporation  in 
the  States  of  Iowa,  North  Dakota  and 
South  Dakota. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPU  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  June  9,  1978.  F*ro- 
tests  will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-15313  Piled  6-1-78;  8:45  am] 


[6740-02] 

[Docliet  No.  CI78-767] 

PENNZOIL  LOUISIANA  AND  TEXAS  OFFSHORE, 
INC 

Application  For  Certificate  Pur«eant  To 
Optional  Procedure 

May  23.  1978. 

Take  notice  that  on  May  17.  1978. 
Pennzoil  Louisiana  and  Texas  Off- 
shore. Inc.  (PLATO),  Houston.  Tex. 
77001.  filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  18  CFR  2.75  (option- 
al procedure).  PLATO  requests  a  rate 
of  $4.75/Mcf  plus  5  cents/Mcf  com- 
pression charge  for  the  sale  of  ap- 
proximately 239  Bcf  of  reserves  from 
50  offshore  Louisiana  and  Texas 
blocks  to  United  Gas  Pipe  Line  Co. 
(United).  The  Applicant  requests  a 
rate  of  $3.67/Mcf  plus  5  cents/Mcf 
compression  charge  for  the  sale  of  83 
Bcf  of  reser\'es  from  14  blocks  in  off- 
shore Louisiana  and  Texas  to  Sea 
Robin  Pipe  Line  Co.  (Sea  Robin).  For 
the  total  sales  of  322.330  Bcf  of  re- 
serves, PLATO  is  requesting  the  Com- 
mission to  approve  rates  which  in  the 
aggregate  would  equal  approximately 
$1,454,728,050.00.  This  is  about 
$875,776,750.00  more  than  Applicant 
would  collect  should  it  be  authorized 
to  collect  the  applicable  nationwide 
rate  ($1.61 /Mcf  flat  rate).  Applicant 
estimates  that  the  reserves  from  the 
subject  64  blocks  would  be  depleted  in 
1987. 

PLATO  requests  the  Commission 
waive  the  provision  in  18  CFR  2.75(o) 
which  requires  an  applicant  to  collect 
the  nationwide  rate  for  the  first  9 
months  of  deliveries,  and  asks  that  it 
be  authorized  to  collect  its  rates  of 
$4.79  and  $3.72/Mcf  subject  to  refund 
from  Jime  17,  1978. 

Applicant  also  requests  that  the 
present  application  be  consolidated 
with  its  applications  filed  in  Docket 
Nos.  CI77-702  (July  25,  1977)  and 
CI78-499  and  CI78-500  (March  2, 
1978). 

Notice  Is  hereby  given  that  Appli- 
cant as  well  as  Pennzoil  Oil  and  Gas, 
Inc.  (POGI),  and  Pogo  Producing  Co. 
(Pogo)  on  March  2,  1978.  filed  applica- 
tions pursuant  to  the  Commission's 
optional  procedure,  requesting  certifi- 
cates covering  the  sale  of  gas  from 
each's  interest  in  High  Island  Blocks 
323  and  520  offshore  Texas  to  United 
at  an  initial  base  rate  of  $2.89/Mcf. 
PLATO'S  filings  on  March  2.  1978, 
were  in  Docket  Nos.  CI78-499  and  500; 
POGI's  were  in  Docket  Nos.  CI78-498 
and  501;  and  Pogo's  were  in  Docket 
Nos.  CI78-502  and  503.  Each  Applicant 
therein  requested  waiver  of  18  CFR 
§§  2.75(f)  and  154.93  to  permit  accept- 
ance for  filing  their  respective  con- 
tracts which  contained  impermissible 
pricing  provisions. 
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The  application  of  PLATO  in  Docket 
No.  CI78-767  purports  to  consolidate 
PLATO'S  applications  in  Docket  Nos. 
CI78-499  and  500  as  well  as  its  applica- 
tion in  Docket  No.  CI77-702. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
14,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

fPR  Doc.  78-15305  PUed  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-53] 
SUN  OIL  CO. 
t  Petition  for  Spodal  Roliof 

May  25, 1978. 

Take  notice  that  on  April  20,  1978. 
Sun  Oil  Co.  (Petitioner).  II  NorthPark 
East.  Suite  800,  Dallas,  Tex.  74231 
filed  a  petition  for  special  relief  in 
Docket  No.  RI78-53  pursuant  to  §  2.76 
of  the  Commission's  rules. 

Petitioner  seeks  permission  to 
charge  at  total  base  rate  of  50.00$  per 
Mcf  for  the  sale  of  gas  from  the  Tebo 
Gas  Unit,  Well  No.  1,  Hamilton 
County.  Texas,  so  that  it  can  recover 
monies  to  be  spent  in  restimulating 
the  well  to  recover  the  maximum 
amount  of  gas  reser\'es.  Kansas  Ne- 
braska Natural  Gas  Co.  is  the  purchas- 
er of  Petitioner's  gas.  Currently.  Peti- 
tioner charges  29.5(  per  Mcf  lor  its 
gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
16.  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  requVpe- 
ments  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 


a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

!Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-15314  FUed  6-1-78;  8:45  am] 

[6740-02] 

[Docket  Nos.  CP78-317:  CP78-94] 

TENNESSEE  GAS  PIPELINE  CO. 

Pipaiin*  Application 

May  23,  1978. 

Take  notice  that  on  May  5.  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee),  P.O.  Box 
2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP78-317  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ations of  0.85  miles  of  GVg"  pipeline  ex- 
tending from  a  platform  in  Vermilion 
218  to  a  point  on  the  existing  Blue 
Water  System.  Alternatively,  Tennes- 
see requests  in  Dotket  No.  CP78-94 
waiver  of  §157.7(b)(l)(i). 

Tennessee  states  that  granting  of 
the  requested  certificate  will  enable 
Tennessee  to  receive  additional  deli- 
verabUity  from  previously  committed 
reserves.  Tennessee  also  states  that 
granting  Tennessee's  alternate  request 
for  waiver  will  relieve  Tennessee  of 
the  time  and  expense  of  preparing  sev- 
eral other  relatively  minor  certificate 
applications  and  will  also  relieve  the 
Conunission  and  its  Staff  of  the 
burden  of  processing  Tennessee's  re- 
quest for  a  certificate  for  these  facili- 
ties at  VermUion  218  as  well  as  such 
other  minor  applications. 

Further,  Tennessee  says  that  the 
proposed  construction  for  the  facilities 
at  Vermilion  218  is  expected  to  cost 
about  $930,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  14. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 


Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
if  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-15315  Piled  6-1-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-3301 

TRANSCONTINENTAL  GAS  PIPELINE  CORP. 

Application 

I  May  24.  1978. 

Take  notice  that  on  May  12,  1978, 
Transcontinental  Gas  Pipeline  Corpo- 
ration (Applicant),  P.O.  Box  1396. 
Houston,  Tex.  77001.  filed  in  Docket 
No.  CP78-330  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction, installation,  and  operation 
of  three  3.735  horsepower  (hp)  Solar 
Centaur  centrifugal  gas  turbine  com- 
pressor units,  station  piping  and  other 
appurtenant  facilities  to  be  located  at 
existing  Compressor  Station  60  on  Ap- 
plicant's mainline  system  in  East  Feli- 
ciana Parish.  Ltu.  aJl  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  additional 
horsepower  obtained  from  the  pro- 
posed facilities  is  necessary  because 
the  maximum  capacity  of  its  existing 
facilities  at  the  discharge  side  of  Sta- 
tion 60  is  approximately  1,833.000  Mcf 
per  day.  however.  Applicant  antici- 
pates that  during  the  1978-79  winter 
season  the  quantity  of  gas  which 
would  be  required  to  be  moved 
through  Station  60  from  all  upstream 
sources  would  be  up  to  about  2,061.000 
Mcf  per  day.  Applicant  indicates  that 
this  total  quantity  is  the  sum  of  antici- 
pated maximum  flowing  supplies  from 
presently  attached  sources  as  well  as 
new  sources  to  be  attached,  withdraw- 
al quantities  from  the  Washington 
Storage  Field,  withdrawal  quantities 
from  the  Hester  Storage  Field,  the 
quantities  attributable  to  exchange 
transactions  in  this  area  of  the  system, 
short-    and   long-haul   transportation 
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quantities,  and  anticipated  emergency 
gas  supplies  of  an  estimated  150,000 
Mcf  per  day. 

The  proposed  facilities  are  estimated 
by  Applicant  to  cost  $4,032,000,  which 
cost  would  be  financed  initially 
through  short-term  loans  smd  availa- 
ble cash,  it  is  said.  Construction  is 
scheduled  to  commence  in  July,  1978, 
in  order  that  the  three  compressor 
units,  which  are  to  be  delivered  in  Oc- 
tober, 1978,  can  be  installed  and  ready 
for  an  in-service  date  of  December  1, 
1978.  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  15,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice,  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regxilatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procediu-e.  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-15306  FUed  6-1-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-328] 
TRANSCONTINENTAL  CAS  PIPE  UNE  CORP. 


May  24.  1978. 
Take  notice  thay  on  May  12,  1978, 
Transcontinental  Gas  Pipe  Line  Cor- 


poration (Applicant),  P.O.  Box  1396, 
Houston,  Tex.  77001,  filed  in  Docket 
No.  CI*78-328  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  long- 
haul  firm  and  interruptible  transpor- 
tation service  for  Consolidated  Gas 
Supply  Corporation  (Consolidated) 
under  a  revised  transportation  agree- 
ment, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  is  authorized 
pursuant  to  the  certificate  issued  in 
Docket  No.  CP72-244  and  an  agree- 
ment dated  September  12,  1972,  which 
is  on  file  with  the  Commission  as  Rate 
Schedule  X-56  in  Applicant's  FERC 
Gas  Tariff,  Original  Volume  No.  2,  to 
provide  firm  transportation  service  for 
Consolidated  up  to  71.548  Mcf  per  day 
(14.7  psia)  and  interruptible  transpor- 
tation service  up  to  30,663  Mcf  per  day 
from  two  points  on  Applicant's  system 
in  Louisiana  to  the  <3linton  County. 
Pa.,  redelivery  point  for  a  20-year 
term,  expiring  October  31,  1992. 

Applicant  states  that  as  a  result  of 
changes  and  additions  in  the  sources 
of  gas  supply  available  to  Consolidat- 
ed, particularly  from  offshore  Louisi- 
ana, and  in  the  terms  and  conditions 
under  which  Applicant  renders  similar 
long-haul  transportation  services  for 
others.  Applicant  and  Consolidated 
have  revised  the  basic  agreement  pur- 
suant to  which  Applicant  proposes  to 
provide  firm  and  interruptible  trans- 
portation services  for  Consolidated  in 
the  future. 

It  is  indicated  that  the  principal  pro- 
visions of  the  revised  transportation 
agreement  dated  April  12,  1978.  are  as 
follows: 

(a)  Delivery  points  for  the  receipt  of  Con- 
soli(f^ted's  Kas  on  Applicant's  system  in  the 
production  area  are  divided  into  three 
groups:  (1)  delivery  points  at  which  Appli- 
cant would  receive  gas  for  firm  trans{>orta- 
tion  service  through  its  main  line  for  deliv- 
ery In  (Clinton  County.  Pennsylvania,  at  Ap- 
plicant's effective  Rate  Schedule  CD-3 
demand  and  commodity  rate  (less  certain 
adjustments  to  the  commodity  rate):  (2)  de- 
livery points  at  which  Applicant  would  re- 
ceive gas  for  firm  main  line  transportation 
at  Its  Rate  Schedule  CO-Z  demand  and  com- 
modity rate  (as  above),  plus  an  additional 
charge  to  reimburse  Applicant  for  Consoli- 
dated's  share  of  the  capacity  for  expanded 
facilities  installed  by  Applicant  in  the  pro- 
duction area  in  order  to  provide  the  trans- 
portation service  on  a  firm  basis:  and  (3)  de- 
livery points  at  which  Applicant  would  re- 
ceive gas  for  interruptible  transportation.  In 
addition,  in  the  event  that  Applicant  is  re- 
quired to  install  additional  facilities  be- 
tween its  main  line  and  any  point  designat- 
ed for  the  receipt  of  interruptible  volumes 
for  Consolidated.  Consolidated  may  termi- 
nate the  transportation  service  from  such 
delivery  point,  reduce  the  maximum  daily 
volume  assigned  to  such  point  so  as  to  elimi- 
nate the  need  for  additional  facilities,  or 
convert    the    deliveries    tendered    at   such 


point  to  a  firm  basis.  If  Consolidated  exer- 
cises the  latter  option,  theh  Applicant, 
either  separately  or  jointly  with  Consolidat- 
ed, would  construct  the  required  facilities 
and  charges  for  the  transportation  services 
for  gas  tendered  at  such  point  would  be  ad- 
Justed. 

(b)  Applicant's  obligation  to  provide  firm 
transportation  service,  now  stated  volume- 
tricaily  as  71,548  Mcf  per  day  (14.7  psia).  is 
restated  in  heating  value  units  in  dekath- 
erms  (dt)  per  day.  Interruptible  transporta- 
tion volumes  may  be  tendered  by  Consoli- 
dated up  to  100.000  dt  per  day,  a  change 
from  30,663  Mcf  per  day.  The  contract  rate 
of  22.0  cents  per  Mcf  for  existing  interrupt- 
ible service  under  Rate  Schedule  X-56  is 
dtianged.  Initially,  to  24.0  cents  per  dt. 

(c)  The  revised  agreement  provides:  (1) 
that  Applicant  would  retain  fuel  use  and 
line  loss  make-up  volumes  related  to  render- 
ing the  Interruptible  transportation  service, 
(2)  for  reimbursement  for  plant  use  and 
shrinkage  in  the  event  Consolidated's  gas  is 
processed,  and  (3)  terms  for  the  transporta- 
tion of  liquids  in  gas  tendered  by  Consoli- 
dated. 

(d)  Five  new  delivery  points  for  the  re- 
ceipt of  Consolidated's  gas  by  Applicant  are 
as  follows:  (Da  point  on  Applicant's  South- 
west Louisiana  Gathering  System  and.  the 
U-T  Offshore  System's  Johnson's  Bayou 
Plant  In  Cameron  Parish.  Louisiana:  (2)  a 
point  on  Applicant's  existing  facilities  in 
South  March  Island  Area,  Block  66  Field, 
offshore  Louisiana:  (3)  a  point  on  Appli- 
cant's existing  facilities  In  Vermilion  Area, 
Blocli  101  Field,  offshore  Louisiana;  (4>  a 
point  on  Applicant's  existing  Southwest 
Louisiana  Gathering  System  immediately 
downstream  from  Mobil  Oil  Corporation's 
Cameron  Plant,  in  Cameron  Parish,  Louisi- 
ana; and  (5)  a  point  at  the  Interconnection 
between  Applicant  and  Trunkllne  CHs  Com- 
pany at  Ragley,  Beauregard  Parish,  Louisi- 
ana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  15,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a.  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  amd  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  virith 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is    filed    within    the    time    required 
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herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-15317  PUed  6-1-78;  8:45  am] 


[3128-01] 

OHic*  of  Hm  Secretary 

ENERGY  RESEARCH  ADVISORY  BOARD 

D«t*nninatien  To  Ettobiith 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I 
hereby  certify  that  the  establishment 
of  an  Energy  Research  Advisory 
Board,  ERAB  as  hereinafter  identi- 
fied, is  in  the  public  interest  in  connec- 
tion with  the  performance  of  duties 
imposed  upon  the  Department  of 
Energy  by  the  DOE  Organization  Act 
(Pub.  L.  95-91)  and  other  applicable 
law.  This  determination  follows  con- 
sultation with  the  General  Services 
Administration,  pursuant  to  section 
9(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  and  OMB  Circular  No.  A- 
63  (Revised).  . 

1.  Name  of\  Advisory  Committee. 
Energy  Research  Advisory  Board. 

2.  Purpose.  The  ERAB  will  advise 
the  Office  of  the  Secretary  of  Energy, 
through  the  Director  of  Energy  Re- 
search, on  scientific  and  technical 
matters  of  interest  to  the  Department. 
Specifically  the  ERAB  is  to  advise  the 
Secretary,  the  Deputy  Secretary,  and 
the  Under  Secretary  of  Energy,  and 
the  Director  of  Energy  Research  on 
overaU  research  and  development  (R. 
&  D.)  being  conducted  in  DOE  and 
provide  long-range  guidance  in  these 
areas  to  the  Department.  In  further- 
ance of  this  mission,  the  Board  shall 
concern  itself  with  research  and  devel- 
opment policy  matters  in  the  area  of 
long-range  planning  and  shall  render 
advice  to  the  Office  of  the  Secretary 
of  Energy  and  the  Department's  key 
managers  in  areas  useful  to  their  of- 
fices as  to  specific  energy  systems  and 
related  research  programs.  Specific 
advice  shsJl  be  rendered  to  meet  the 
needs  of  the  Agency  by  agreement 
with  the  Assistant  Secretaries  and  the 
Under  Secretary  of  the  Department. 
The  ERAB  shall  be  responsible  to  re- 
quests for  advice  from  the  Secretary 
of  Energy,  the  Deputy  Secretary,  the 
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Under  Secretary  and  the  Director  of 
Energy  Research,  and  the  Assistant 
Secretaries  concerned  with  research. 

3.  Effective  Date  of  Establishment 
and  Duration.  The  ERAB  is  estab- 
lished, effective  June  19.  1978,  and 
after  filing  of  the  charter  with  the 
standing  committees  of  Congress 
having  legislative  jurisdiction  of  the 
Department  of  Energy,  and  will  be  ter- 
minated or  renewed  not  later  than  two 
years  from  the  date  the  charter  is 
filed  as  required  by  the  Federal  Advi- 
sory Committee  Act. 

4.  Membership.  The  membership  of 
ERAB  will  rotate  each  December  31 
(approximately  one-fourth  of  the 
Board  being  replaced  each  year). 
Membership  and  representation  of  all 
interests  will  be  determined  in  accord- 
ance with  the  requirements  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)  and  section  624(b)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91).  Membership  will 
include  reasonable  representation  of 
the  various  points  of  view  and  func- 
tions of  the  industry  and  users  affect- 
ed, including  residential,  commercial, 
and  industrial  consumers;  membership 
will  also  indude,  where  appropriate, 
representation  from  both  State  and 
local  governments,  and  representatives 
of  state  regulatory  utility  commissions 
selected  after  consultation  with  the  re- 
spective national  associations.  Small 
business  shall  be  represented.  The 
Board  members  will  be  selected  on  the 
basis  of  their  preeminence  in  the  fields 
of  science  and  technology  pertinent  to 
the  interests  of  the  respective  offices 
of  the  Department,  their  professional 
expertise  in  relevant  fields,  their  in- 
sight into  the  relationship  between 
these  discipline  areas  and  relevant 
energy  Issues,  their  working  experi- 
ence with  the  points  of  view  of  indus- 
try, university,  government,  and  pro- 
fessional community  areas,  and  on  the 
basis  of  their  ability  to  knowledgeably 
express  the  views  of  othei-  affected 
and  appropriate  interests.  Selection  of 
members  will  reflect  the  Board's  prin- 
cipal focus  on  R.  &  D.  The  Board,  it's 
Executive  Steering  Committee  and 
other  subcommittees  and  ad  hoc  sub- 
panels  will  include  a  significant  repre- 
sentation from  science  interest  grouc>s 
concerned  with  residential  consimier 
issues  at  both  the  Federal  and  regional 
level. 

There  will  be  no  discrimination 
based  on  race,  color,  national  origin, 
religion,  or  sex. 

5.  Operation.  The  ERAB  will  operate 
in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  OMB  Circular  A-63 
(Revised),  section  624  of  the  Depart- 
ment of  Energy  Organization  Act 
(Pub.  L.  95-91),  and  other  directives 
and  instructions  issued  in  accordance 
with  the  implementation  of  these 
Acts.  An  Executive  Steering  Commit- 


tee of  ERAB  wiU  normally  meet  four 
times  each  year  and  at  such  other 
times  as  may  be  called  by  the  Chair- 
person in  consultation  with  the  Direc- 
tor of  Energy  Research. 

Agenda  will  be  determined  by  the 
Chairperson  in  consultation  with  the 
Executive  Director  and  the  Director. 
Division  of  Advisory  and  Liaison  Pro- 
grams, with  the  approval  of  the  Direc- 
tor of  Energy  Research  giving  due  con- 
sideration to  the  suggestions  of  the 
Board  members.  Staff  support  will  be 
provided  to  the  Board  by  the  Office  of 
the  Director,  Division  of  Advisory  and 
Liaison  Programs,  Office  of  Energy 
Research,  DOE. 

6.  Objectivity.  The  advice  and  recom- 
mendations of  this  Advisory  Commit- 
tee will  not  be  inappropriately  influ- 
enced by  the  appointing  authority  or 
by  any  special  interest,  but  will  in- 
stead be  the  result  of  the  Advisory 
Committee's  independent  judgment. 

Issued  at  Washington,  D.C.  on  May 
26,  1978.  1 

JAmes  R.  Schlesinger, 
Secretary  of  Energy. 

[PR  Doc.  78-15391  Filed  6-1-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  904-7;  PFT-28) 

FOOD  ADDITIVE  PETITION 

HIing 

BASF  Wyandotte  Corp.,  Agricultur- 
al Chemical  Division,  100  Cherry  Hill 
Road,  Parsippany,  N.J.  07054,  has  sub- 
mitted a  petition  (FAP  8H5182)  to  the 
Enviroiunental  Protection  Agency 
(EPA)  which  proposes  that  21  C^PR 
Part  193  be  amended  by  establishing  a 
regulation  permitting  the  use  of  the 
plant  regulator  N,N-dimethyl-  piperl- 
diniiun  chloride  in  an  experimental 
program  involving  the  application  of 
said  pesticide  to  growing  cotton  with  a 
tolerance  limitation  of  2  parts  per  mil- 
lion (ppm)  in  cottonseed  meal.  Notice 
of  this  submisEion  is  given  pursuant  to 
the  provisions  of  Section  409(b)(5)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW.,  Washington  D.C.  20460.  Inquiries 
concerning  this  petition  may  be  direct- 
ed to  Special  Registration  Branch 
(SRB),  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  at 
202-755-4851.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number.  Comments  may  be 


made  at  any  time  whUe  a  petition  Is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  May  24.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-15336  Piled  6-1-78;  8:45  am] 


[6560-01 ] 


[FRL-904-6] 


OFFICE  OF  ENFORCEMENT 

Guid*tinet  for  SMtien  2n(f)  Waiver*  for 
Alcohol-Goioline  Blends 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  Clean  Air  Act 
Amendments  of  1977  added  section 
211(f),  which  prohibits  or  limits  the 
use  of  certain  fuels  and  fuel  additives, 
including  alcohol-gasoline  blends.  Sec- 
tion 211(f)  also  provides  for  waivers  of 
these  prohibitions  and  Limitations  if  a 
fuel  or  fuel  additive  manufacturer  can 
show  that  a  fuel  or  fuel  additive  will 
not  cause  or  contribute  to  the  failure 
of  any  emission  control  device  or 
system  installed  on  vehicles  or  engines 
to  achieve  compliance  with  applicable 
emission  standards. 

Pursuant  to  section  211(f),  the  Ad- 
ministrator has  180  days  after  receipt 
of  an  application  within  which  to 
grant  or  deny  a  waiver.  If  the  Adminis- 
trator does  not  act  within  180  days, 
the  application  for  waiver  shall  be 
treated  as  granted. 

These  Guidelines  are  being  pub- 
lished in  order  to  facilitate  waiver  ap- 
plication and  review  for  alcohol-gaso- 
line blends,  in  particular  Gasohol.  The 
Guidelines  also  establish  procedures 
for  the  waiver  process. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

George  Y.  Sugiyama,  Attorney-Advi- 
sor, Mobile  Source  Enforcement  Di- 
svision  (EN-340),  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington.  D.C.  20460.  202- 
755-2848. 

SUPPLEMENTARY  INFORMATION: 

Guidelines:  Section  211(f)(4) 
Waivers 

I.  applications  for  waivers  and 

BURDEN  OF  PROOF 

All  requests  for  a  waiver,  the  sup- 
porting data,  and  the  contents  of  all 
related  submittals  should  be  public  in- 
formation and  therefore  releasable  to 
any     party     requesting     such     data. 


NOTICES 

ShovQd  an  applicant  for  a  waiver 
desire  to  assert  a  claim  of  business 
confidentiality  or  trade  secret  infor- 
mation over  any  part  of  an  application 
requesting  a  waiver,  such  assertion 
should  only  be  made  if  the  failure  to 
submit  such  information  would  seri- 
ously jeopardize  the  success  of  the  ap- 
plication and  the  release  of  such  infor- 
mation will  cause  significant  harm  to 
the  applicant. 

Applications  for  waivers  should  be 
submitted  only  by  manufacturers  of 
fuels  pr  fuel  additives.  Requests  for 
waivers  by  individuals  or  organizations 
who  are  not  manufacturers  will  not  be 
considered  a  sufficient  request  for 
waiver  such  as  to  initiate  the  180  day 
review  period  provided  by  section 
211(f)(4).  For  purposes  of  initiating 
the  180  day  requirement,  an  applica- 
tion will  be  considered  to  be  received 
on  the  date  it  is  delivered  to  the  Direc- 
tor, Mobile  Source  Enforcement  Divi- 
sion. Use  of  certified  (return  receipt) 
or  registered  mail  is  encouraged. 

The  Administrator  may  waive  the 
section  211(f)  prohibitions  and  restric- 
tions if  he  "determines  that  the  appli- 
cant has  established"  (emphasis  sup- 
plied) that  the  fuel  additive  in  ques- 
tion will  not  cause  the  effects  de- 
scribed in  section  211(f)(4).  The 
burden  of  performing  tests  and  fur- 
nishing data  and  evidence  is  upon  the 
applicant.  Applications  which  are  not 
accompanied  by  any  evidence  as  to  the 
effects  of  a  fuel  additive  upon  the 
emissions  performance  of  the  national 
automobile  fleet  will  be  denied.  Any 
waiver  granted  to  one  manufacturer 
will  be  applicable  to  any  manufacturer 
similarly  situated.  Multiple  applica- 
tions for  the  same  waiver  are  not  nec- 
essary and  are  discouraged  unless 
based  on  different  or  additional  infor- 
mation. 

II.  definitions 

A.  Substantially  Similar 

A  fuel  additive  is  not  substantially 
similar  to  any  fuel  additive  used  in  the 
certification  of  any  model  year  1975  or 
subsequent  model  year  vehicle  or 
engine  under  section  206  of  the  Clean 
Air  Act  (as  amended),  if: 

(a)  Such  fuel  additive  contains  any 
element  other  than  an  impurity  which 
was  not  specified  for  use,  or  was  not 
typically  contained,  in  the  fuel  utUized 
in  the  certification  of  any  model  year 
1975,  or  subsequent  model  year  vehicle 
or  engine,  or 

(b)  The  chemical  structure  of  the  ad- 
ditive is  not  identical  to  the  chemical 
structure  of  any  additive  specified  for 
use  in  the  certification  of  any  model 
year  1975.  or  subsequent  model  year 
vehicle  or  engine. 

B.  Introduction  Into  Commerce 

Introduction  into  commerce  of  a  fuel 
additive  occurs  when  with  regard  to  a 
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quantity  of  fuel  containing  such  addi- 
tive: 

(a)  No  further  blending,  mixing,  or 
other  treatment  or  change  to  the 
chemical  composition  of  the  fuel  will 
occur,  and 

(b)  The  fuel  has  entered  Into  the 
process  of  shipment,  such  as  pipeline 
or  common  carrier  (whether  or  not 
owned  or  controlled  by  the  manufac- 
turer), with  the  purpose  of  selling  or 
offering  for  sale.  ^ 

C.  Increase  in  Concentration 

The  phrase  "increase  in  concentra- 
tion" is  applicable  on  a  per  refiner 
basis  and.  with  respect  to  fuel  addi- 
tives, will  be  considered  to  occur  if  any 
concentration  in  any  gallon  of  fuel  (in 
grams  of  additive  per  gallon)  exceeds 
any  preceding  concentration  for  a  fuel 
entered  into  conunerce. 

III.  TESTING  PROCEDURES 

A  request  for  a  waiver  should  con- 
tain data  relating  to  a  fuel  additive's 
emissions  effects  which  are  derived 
from  vehicle  testing.  It  is  essential 
that  test  data  provide  a  reliable  basis 
for  comparison  with  the  conditions 
under  which  vehicles  are  certified  pur- 
suant to  section  206  of  the  Clean  Air 
Act.  The  various  tests  and  conditions 
imder  which  tests  shoxild  be  conducted 
are  described  below. 

A.  Use  of  the  FTP  for  Exhaust 
Erdssions  Testing 

For  all  tailpipe  tests  the  Federal 
Test  Procedure  for  1978  and  subse- 
quent year  light-duty  vehicles  should 
be  used.  The  FTP  is  described  at  40 
CFR  86.101  et  seq.  Any  deviations 
from  the  FTP  should  be  reported  in 
the  application  for  waiver  along  with 
an  explanation  as  to  the  reasons  for 
such  deviations. 

B.  Federal  Durability  Schedule 

EPA  has  reason  to  believe  that  any 
alcohol-gasoline  blended  fuels  effects 
which  may  cause  or  contribute  to  the 
failure  of  a  vehicle  or  engine  to  meet 
emission  standards  will  be  concentra- 
tion and/or  time  dependent.  Due  to 
this  dependence,  such  effects  may  not 
appear  during  the  relatively  short 
period  (3  to  4  months)  over  which 
mileage  is  accumulated  utilizing  the 
50,000  mUe  Federal  DurabUity  Sched- 
ule (40  CFR  Part  86  Appendix  IV). 

EPA  requests  information  on  any 
time  and  concentration  dependent  ef- 
fects that  alcohol-gasoline  blends  may 
have  on  automotive  systems  such  as 
gaskets  or  other  parts  of  fuel  systems, 
both  metallic  and  nonmetallic.  Fur- 
ther, any  testing  procedures  which  are 
used  to  determine  such  effects  should 
be  described  in  detail. 

Should  an  applicant  for  a  waiver 
choose  to  obtain  mileage  accumulation 
data,  any  deviations  from  the  Federal 
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Durability  Schedule  should  be  report- 
ed in  the  application  for  waiver  along 
with  an  explanation  of  the  reasons  for 
such  deviations. 

C.  Testing  at  Variotis  Concentration 
Levels  of  Fuel  Additives 

Where  a  waiver  is  sought  for  a  fuel 
additive,  the  additive's  effects  upon 
emissions  performance  may  be  critical- 
ly dependent  upon  its  concentration  in 
use.  Data  submitted  should  encompass 
the  range  of  concentrations  intended 
for  use.  No  attempt  by  EPA  to  ex- 
trapolate data  to  a  permissible  concen- 
tration level  is  contemplated. 

IV.  FUEL  AND  FUEL  ADDITIVE 
SPECIFICATIONS 

A.  Mileage  Accumulation  Fuel 

The  fuel  utilized  for  mileage  accu- 
mulation should  be  similar  to  that  uti- 
lized in  the  certification  of  light-duty 
motor  vehicles  under  section  206  of 
the  Clean  Air  Act  except  with  regard 
to  the  application  additive.  Reference 
should,  be  made  to  40  CFR  86.113- 
79(a)(2)  for  an  example  of  one  such 
fuel.  Specifications  for  the  mileage  ac- 
cumulation fuel  should  be  reported  in 
the  application  for  a  waiver  along  with 
documentation  that  the  fuel  utilized 
did  not  vary  in  specifications. 

* 

B.  Emission  Test  Fuel 

All  emission  testing  should  be  per- 
formed using  Indolene  fuel  except 
with  regard  to  the  application  addi- 
tive. If  Indolene  fuel  is  not  used,  then 
it  is  recommended  that  the  specifica- 
tions for  emission  test  fuel  contained 
at  40  CFR  86.113-79(a)(l)  be  followed. 
Specifications  for  the  emission  test 
fuel  used  should  be  reported  in  the  ap- 
plication for  a  waiver  along  with  docu- 
mentation demonstrating  that  the  fuel 
utilized  did  not  vary  in  specifications. 

v.  DURABILITY  OF  EMISSION  CONTROL 
SYSTEMS  AND  DEVICES 

A  waiver  cannot  be  granted  if  a  fuel 
additive  will  cause  or  contribute  to  a 
failure  of  any  emission  control  device 
or  system  to  achieve  compliance  with 
the  standards  over  the  vehicle's  useful 
life.  EPA  believes  that  harm  to  emis- 
sion control  devices  or  systems  which 
adversely  affects  vehicle  performance, 
such  that  removal  or  rendering  inoper- 
ative of  such  devices  or  systems  may 
be  reasonably  expected,  should  be  con- 
sidered a  basis  under  section  211  (f)(4) 
for  denying  a  waiver.  Where  the  po- 
tential for  such  harm  is  evidenced,  the 
applicant  has  the  burden  of  proving 
that  such  harm  will  not  occur. 

VI.  FORMATS  FOR  SUBMITTAL  OF 
INFORMATION 

A.  A  separate  application  should  be 
filed  for  each  additive  for  which  a 
waiver  is  requested. 


NOTICES 

B.  The  application  should  be  In  writ- 
ing, signed  by  an  authorized  represent- 
ative of  the  applicant,  and  clearly  indi- 
cate that  it  is  an  application  for  a 
waiver  pursuant  to  section  211  (f)(4)  of 
the  Clean  Air  Act. 

C.  All  information  and  data  which  is 
used  to  support  a  request  for  a  waiver 
should  be  submitted  at  the  same  time. 
Substantive  amendments  (other  than 
technical  corrections  of  information 
already  received  by  EPA)  may  be  con- 
sidered to  be  new  applications,  and  the 
date  such  amendments  are  received 
may  be  treated  as  the  beginning  of  the 
180  day  period  specified  in  section  211 
(f)(4). 

D.  An  application  filed  by  more  than 
one  party  is  permissible  and  will  be  ac- 
cepted. 

E.  The  applicant  has  the  burden  of 
furnishing  to  EPA  all  data  which  is  re- 
ferenced or  utilized  as  support  for  a 
request  for  a  waiver. 

F.  Each  application  will  receive  a 
docket  number  which  will  be  commu- 
nicated to  the  applicant(s)  along  with 
the  receipt  date  of  the  application.  All 
correspondence  should  refer  to  the 
docket  number. 

G.  A  copy  of  each  application  should 
be  submitted  to:  Director,  Mobile 
Source  Enforcement  Division  (EN- 
340),  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washing- 
ton, D.C.  20460. 

H.  Each  application  should  contain 
the  following  information: 

1.  F*uel  and  fuel  additive  specifica- 
tion for  the  mileage  accumulation  and 
emissions  test  fuel  and  for  the  fuel 
and/or  fuel  additive  for  which  a 
waiver  is  requested  and  the  methods 
of  analysis. 

2.  HC,  CO.  NOx  emission  values  in 
grams /mile  for  each  test  performed. 

3.  Deterioration  factors  for  each  ve- 
hicle. 1 

4.  A  description  or  reference  to  a  de- 
scription of  all  procedures  used  to  test 
each  vehicle. 

5.  A  record  and  description  of  main- 
tenance and  other  servicing  per- 
formed. 

6.  The  results  of  each  emission  test 
for  each  vehicle  and  the  point  in  the 
durability  schedule  at  which  such  ve- 
hicles were  tested. 

7.  A  description  of  each  vehicle  in 
the  control  and  test  fleets,  including  a 
description  of  their  engines,  emission 
control  systems,  fuel  system  compo- 
nents, and^ny  auxiliary  emission  con- 
trol devices. 

8.  Results  of  analysis  of  the  actual 
fuel  used  in  mileage  accumulation  and 
emission  testing  with  respect  to  addi- 
tive concentration,  lead  content, 
octane  rating,  sulfur  content,  phos- 
phorus content,  Reid  vapor  pressure, 
distillation  specifications,  and  hydro- 
carbon composition. 

9.  Evidence  of  other  physical  effects 
of  the  additive  for  which  waiver  is  re- 
quested on  fuel  system  parts  for  the 
50,000  miles  of  operation  (e.g.,  indica- 


tion of  corrosion  or  material  incom- 
patibility with  the  additive). 

10.  Evidence  of  the  physical  effects 
of  the  additive  for  which  waiver  is  re- 
quested on  catalytic  converters  for  the 
50,000  miles  of  operation  (e.g.,  pres- 
sure drop  test  results  or  other  physical 
testing  to  determine  extent  of  catalyst 
plugging). 

Dated:  April  24. 1978. 

Marvin  B.  Durning, 
Assi9tant  Administrator 
for  Enforcement 
[FR  Doc.  78-15352  FUed  6-1-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  May  24.  1978, 
Released:  May  26, 1978. 

Notice  is  hereby  given,  pursuant  to 
section  1.572(c)  of  the  Commission's 
Rules,  that  on  July  7.  1978.  the  TV 
broadcast  applications  listed  in  the  at- 
tached Appendix  will  be  considered  as 
ready  and  available  for  processing. 
I>ursuant  to  section  1.227(b)(1)  and 
section  1.591(b)  of  the  Commission's 
Rules,  an  application  in  order  to  be 
considered  with  any  application  ap- 
pearing on  ^he  attached  list  or  with 
any  other  application  on  file  by  the 
close  of  business  on  July  6,  1978, 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
listr  must  be  substantially  complete 
and  tendered  for  fUing  at  the  offices 
of  the  Commission  in  Washington, 
D.C,  by  the  close  of  business  on  July 
6, 1978. 

The  attention  of  any  party  In  Inter- 
est desiring  to  fUe  pleadings  concern- 
ing any  pending  TV  broadcast  applica- 
tion, pursuant  to  section  309(d)(1)  of 
the  Communication's  Act  of  1934,  as 
amended,  is  directed  to  section  1.580(i) 
of  the  Commission's  Rules  for  provi- 
sions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

BPCT-4970  (new),  Greenville,  Miss.,  Big 
River  Broadcasting  Co.,  Channel  15,  ERF. 
Vis.:  2746  kW.  HAAT  887  ft. 

BPCT-5130  (new).  Las  Vegas.  Nev.,  Broad- 
cast West,  Inc.,  Channel  21.  ERF.  Vis.:  280 
kW,  HAAT  1.419  ft. 

BPCT-5148  (new).  Pembina.  N.  Dak.,  North 
American  Communication  Corp..  Channel 
12.  ERP.  Vis.:  316  kW.  HAAT  825  ft. 

BFCT-5149  (new).  Cleveland,  Ohio,  Cleve- 
land Television  Corp.,  Channel  19,  ERF. 
Vis.:  1090  kW,  HAAT  1,008  ft. 

BFCrr-5155  (new).  Grand  Junction,  Colo.. 
Pikes  Peak  Broadcasting  Co.,  Channel  8. 
ERP.  Vis.:  162  kW.  HAAT  2.973  ft.        I 


BPCT-5166  (new).  Grand  Rapids.  Mich.. 
T.V.  17  Unlimited,  Inc..  Channel  17.  ERP. 
Vis.:  440.5  kW.  HAAT  1,057  ft. 

BPCrr-5167  (WBTW-TV).  Florence,  S.C., 
DaUy  Telegraph  Printing  Co.,  Channel  13. 
change  transmitter  site;  change  ERP.  Vis.: 
316  kW;  change  HAAT  1.949  ft. 

BPCT-5168  (new).  Alexandria,  La.,  Louisi- 
ana Educational  TV  Authority,  Channel 
25.  ERP.  Vis.:  2690  kW,  HAAT  940  ft. 

BP<rT-5169  (new).  Abilene.  Tex..  Big  Coun- 
try TV  Co.,  Charmel  32,  ERF.  Vis.:  2051.3 
kW,  HAAT  909.5  ft. 

BPCT-5170  (new),  San  Antonio.  Tex., 
Family  Television,  Inc.,  Channel  29,  ERF. 
Vis.:  1242  kW,  HAAT  894  ft. 

BPET-598  (new),  Bemldjl,  Minn.,  Northern 
Minnesota  Public  Television.  Inc..  Chan- 
nel '9,  ERP:  Vis.  316  kW.  HAAT  1,098  ft. 

BPET-599  (new).  EdwardsviUe.  111..  South- 
western Illinois  Public  Television,  Inc., 
Channel  'IS.  ERP:  Vis.  6000  kW.  HAAT 
1,225.3  ft. 

BPET-600  (WNJB).  New  Brunswick.  N.J.. 
New  Jersey  Public  Broadcasting  Authori- 
ty, Channel  •58,  change  transmitter  loca- 
tion; change  ERP:  Vis.  3040.9  kW.  HAAT 
1410.3  ft.,  and  request  for  waiver  of  sec- 
tion 73.610(d)  of  the  Commission's  Rules. 

BPET-602  (new).  West  Palm  Beach.  Fla., 
Public  Broadcasting  Foundation  of  Palm 
Beach  County,  Inc.,  Chaiuiel  '42,  ERP: 
Vis.  1069  kW,  HAAT  1.971  ft. 

BPET-604  (new).  Fort,  Myers.  Fla.,  the  State 
Board  of  Regents  of  Florida,  Channel  "SO, 
ERP:  Vis.  614  kW,  HAAT  968.3  ft. 

BPET-605  (KFME-TV),  Fargo,  N.  Dak., 
Prairie  Public  Television,  Inc.,  Channel 
•13,  change  transmitter  location;  change 
ERP.  Vis.  305.5  kW;  and  change  HAAT 
1.142  ft. 

BPET-607  (KOAP-TV).  Portland,  Oreg., 
State  of  Oregon  Acting  by  and  through 
the  State  Board  of  Higher  Education. 
Channel  '10,  change  ERP  Vis.  309  kW. 

BPET-608  (new),  Los  Angeles,  Calif.,  Qual- 
ity Public  Broadcasting  Corp.,  Channel 
•68,  ERP:  Vis.  2265  kW.  HAAT  2,284  ft. 

BPCrr-5177  (new),  San  Antonio.  Tex..  Hub- 
bard Broadcasting,  Inc.,  Chaimel  29,  ERF: 
Vis.  2084  kW,  HAAT  1,474  ft. 
[FR  Doc.  78-15197  PUed  6-1-78;  8:45  am] 
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COMMON  CARRIER  SERViaS  INFORMATION 
Applications  Accepted  for  Filing 

Mat  22. 1978. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regula- 
tions or  its  policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30-day  notice  period  (see 
§  309(c)  of  the  Communications  Act), 
applications  filed  under  part  68,  appli- 
cations filed  under  part  63  relative  to 
small  projects,  or  as  otherwise  noted. 


NOTICES 

Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  part  68 
applications. 

In  order  for  an  application  filed 
under  part  21  of  the  Commission's 
rules  (Domestic  Public  Radio  Services) 
to  be  considered  mutuaUy  exclusive 
with  any  other  such  applicatiofrlap- 
pearing  herein,  it  must  be  substantial- 
ly complete  and  tendered  for  filing  by 
whichever  date  is  earlier:  (a)  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
plication; or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  the  subsequent  application  Is  in 
conflict)  as  having  been  accepted  for 
filing.  In  common  (barrier  radio  ser- 
vices other  than  those  listed  under 
part  21.  the  cut-off  date  for  fUing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previous- 
ly filed  application  is  designated  for 
hearing.  With  limited  exceptions,  an 
application  which  is  subsequently 
amended  by  a  major  change  will  be 
considered  as  a  newly  filed  application 
for  purposes  of  the  cut-off  rule.  [See 
§  1.227(b)(3)  and  21.30(b)  of  the  Com- 
mission's Rules.] 

Federal  Communications 

cobimission, 
William  J.  Tricarico. 

Secretary. 

Applications  Accepted  fob  Filino 

DOMESTIC  public  LAND  MOBILE  RADIO  SERVICE 

20848-CD-P-78  Penna.  Radio  Telephone 
Co.  (new)  C.P.  for  a  new  station  to  operate 
on  454.350  MHz  to  be  located  at  North 
Queen  and  Chestnut  Streets.  Lancaster, 
Pa. 

20951-CD-P-78  General  Telephone  Co.  of 
Florida  (KWT890)  C.P.  for  additional  fa- 
cilities to  operate  on  152.84  MHz  to  be  lo- 
cated at  a  new  site  Loc.  No.  6:  2.8  miles 
north  of  Knights,  Fla, 

21194-CD-P-78  Carolina  Telephone  & 
Telegraph  Co.  (KDS725)  C.P.  to  relocate 
facilities  operating  on  158.10  MHz  to  be  lo- 
cated at  .7  mile  northwest  of  Whltevllle, 
N.C. 

21197-CD-P-78  Gulf  Central  Communica- 
tions &  Electronics,  Inc.  (new)  C.P.  for  a 
new  1-way  station  to  operate  on  43.22 
MHz  to  be  located  at  State  Highway  98, 
1.8  miles  east  of  Maxle,  La. 

21207-CI>-P-(2)-78  General  Telephone  Co. 
of  the  Southwest  (KFL909)  C.P.  to  change 
antenna  system  operating  on  152.60  and 
152.72  and  to  add  standby  facilities  oper- 
ating on  152.60  and  152.72  MHz  located  at 
Highway  377  West  at  Hall  Rock  Quary, 
Brownwood,  Tex. 

21249-Cn3-P-<2)-78    Bruce  Graham 

(KLB689)  C.P.  to  relocate  facilities  operat- 
ing on  152.09  MHz  from  Loc.  No.  I  to  Loc. 
No.  2  and  for  additional  facilities  to  oper- 
ate on  152.12  MHz  at  Loc.  No.  2:  6  miles 
south  of  Canadian.  Tex. 

21250-CD-P-(3)-78  Two- Way  Radio  of 
Carolina,  Inc.  (new)  C.P.  for  a  new  1-way 
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station  to  operate  on  158.70  MHz,  base. 
72.24  MHz,  repeater,  at  Loc.  No.  1:  East 
side  U.S.  Hwy.  29A— 1.5  miles  northwest  of 
Concord,  N.C,  and  75.88  MHz.  control  at 
Loc.  No.  2:  400  South  Tyron,  CSiarlotte. 
N.C. 

21278-CD-P-(2)-78  Evans  Communica- 
tions, Inc.  (KTS235)  C.P.  to  designate  fa- 
cilities operating  on  152.24  MHz  at  Loc. 
No.  1  as  standby  and  for  additional  facili- 
ties to  operate  on  152.24  MHz  to  be  locat- 
ed at  a  new  site  Loc.  No.  2:  Comer  of  Ger- 
vals  and  Bull  Street,  Columbia.  S.C. 

21279-CD-P-78    Ranch  Radio.  Inc. 

(KLB324)  C.F.  for  additional  facilities  to 
operate  on  454.250  MHz  at  Loc.  No.  1:  1 
mile  north  of  El  Campo,  Tex. 

21280-CD-P-78    "Telephone  Answering 

Service.  Inc.  (KJU799)  C.P.  for  additional 
facilities  to  operate  on  152.18  MHz  located 
at  805  Kentucky  Avenue.  Paducah,  Ky. 

21285-CD-P-(7)-78    Southwestern  Bell 

Telephone  Co.  (KKB855)  C.P.  for  addi- 
tional facilities  to  operate  on  152.63  MHz 
and  to  correct  coordinates  and  change 
transmitters  operating  on  152.51,  152.54. 
152.66,  152.75,  152.78.  and  152.81  MHz  lo- 
cated at  3.7  miles  north  and  2.9  miles  west 
of  the  Intersection  of  Grand  and  Main 
Streets,  in  Enid,  Okla. 

21286-CD-P-<3)-78  Mobilfone  Communica- 
tions. Inc.  (KKX714)  C.P.  to  change  an- 
tenna system  operating  on  152.03.  152.18, 
and  152.21  MHz  at  Loc.  No.  2:  3.63  miles 
west  of  PflugerviUe,  Tex. 

21287-CD-P-78  Answerphone  of  Cumber- 
land &  Atlantic  Counties.  Inc.  (KTS279) 
C.P.  for  additional  facilities  to  operate  on 
454.100  MHz  to  be  located  at  a  new  site 
Loc.  No.  2:  Brigantine  Inn,  1400  Ocean 
Avenue,  Brigantine,  N.J. 

21289-CD-F-78  Mobilfone  Communica- 
tions. Inc.  (KFL661)  C.P.  for  additional  fa- 
cilities to  operate  on  152.24  MHz  at  a  new 
site  Loc.  No.  4:  3.63  miles  west  of  Pfluger- 
viUe, Tex. 

21294-Cn3-P-(2)-78  General  Telephone  Co. 
of  the  Southwest  (KLF468)  C.P.  to  replace 
transmitter  operating  on  152.51  and  152.72 
MHz  and  for  additional  facilities  to  oper- 
ate on  152.51  and  152.72  MHz.  standby  lo- 
cated at  east  side  of  FM2012.  2.5  miles 
north  of  Intersection  of  FM2012  and 
FM918.  Kllgore.  Tex. 

21295-CD-P-(9)-78  Mobilfone  Communica- 
tions, Inc.  (KKX714)  C.P.  for  a<lditional 
faculties  to  operate  on  152.06,  152.09, 
152.15,  454.050.  454.100,  454.150,  454.200, 
454.250.  and  454.350  MHz  at  Loc.  No.  2: 
3.63  miles  west  of  PflugerviUe,  Tex. 

21296-CD-P-<3>-78  MobUe  Phone  of 
Texas,  Inc.  (KK0341)  C.P.  for  additional 
faculties  to  operate  on  454.125  MHz,  con- 
trol at  Loc.  No.  1:  KFDX-TV  tower,  SUte 
Route  30  and  Old  Seymour  Road.  WichiU 
Falls,  Tex.;  and  152.09  MHz.  base  and 
459.125  MHz,  repeater  at  a  new  site  Loc. 
No.  2:  0.9  mUe  south  of  Hwys.  25  and  287 
near  Electra,  Tex. 

21420-CX>-P-<2)-78  Alrsignal  International, 
Inc.  (KQB688)  C.P.  for  additional  faciU- 
ties  to  operate  on  152.06  and  152.15  MHz 
to  be  located  at  a  new  site  Loc.  No.  6: 
Gates  MUl  Shopping  Center,  Mayfield 
Heights,  Ohio. 

21421-CD-P-78  Radio  Relay  Corp.-New 
Jersey  (KEC935)  C.P.  for  additional  facili- 
ties to  operate  on  35.58  MHz  to  be  located 
at  a  new  site  Loc.  No.  6:  1,500  feet  east  of 
Route  34,  3  mUes  south  of  MaUwan,  N.J. 

21422-CD-AL-(2)-78  AAA  Anserphone, 
Inc.— Jackson.  Consent  to  Assignment  of 
License    from    AAA    Anserphone,    Inc.— 
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Jackson,  Assignor  to  Anserphone  of  Nat- 
chez. Inc.,  Assignee,  Stations:  KRH666 
and  KUD208.  Natchez,  Miss. 

21423-CD-P-(2)-78  Metro  Fone  Communi- 
cations. Inc.  (KRS655)  C.P.  for  additional 
facilities  to  operate  on  2128.0  MHz.  re- 
peater at  Loc.  No.  1:  IDS  Center.  80  South 
Eighth  Street,  Minneapolis.  Minn.,  and 
2178.0  MHz,  control,  at  a  new  site  Loc.  No. 
2:  4211  Rhode  Island  Avenue.  North.  New 
Hope,  Minn. 

ai424-CD-MP-78  Carolinal  Telephone  & 
Telegraph  Co.  (KE)S761)  M.P.  to  relocate 
facilities  operating  on  158.10  MHz  to  be  lo- 
cated at  2.7  miles  north,  Ahoslue,  N.C. 

21425-CD-P/ML-78  DPRS,  Inc.  t/a  Zip- 
Call  (KCB890)  C.P.  to  change  antenna 
system  operating  on  43.58  MHz  at  Loc.  No. 
8:  Oak  Street,  0.4  miles  north  of  Route  6, 
Barnstable,  Mass. 

21426-CD-AL-78  Betty  Bowen  Bradshaw, 
d.b.a.  Salisbury  Answering  Service.  Con- 
sent to  Assignment  of  License  from  Betty 
Bowen  Bradshaw,  d.b.a.  Salisbury  Answer- 
ing Service.  Assignor  to  Salisbury  Mobile 
Telephone,  Inc.,  Assignee.  Station 
KCH868,  Salisbury,  Md. 

21428-CD-P-(6)-78  Advanced  Radio  Com- 
munications Co.  (KQZ755)  C.P.  for  addi- 
tional facilities  to  operate  on  454.025, 
454.050.  454.200.  454.250.  454.300.  and 
454.350  MHz  to  be  located  at  location  No. 
6:  BuU  Run  Mountain.  7.1  miles  NNW  of 
Haymarket.  Va. 

21429-CI>-P-<2)-78    Tel-Page  Corp. 

(KEC941)  C.P.  for  additional  facilities  to 
operate  on  454.275  and  454.350  MHz  to  be 
located  at  Loc.  No.  2:  One  Lincoln  First 
Square.  Rochester,  NY. 

21430-CD-P-(4)-78  George  L.  Oakley 
(new)  C.P.  for  a  new  station  to  operate  on 
152.06,  152.21  at  two  (2)  new  sites  de- 
scribed as  Loc.  No.  1:  At  San  Miguel 
Mountain,  approx.  5  miles  Southeast  of 
Spring  Valley,  Calif.;  and  Loc.  No.  2:  At 
Birch  Hill,  approx.  6  miles  Southwest  of 
Oak  Grove.  Calif. 

21431-CI>-P-78  Southern  Radio-Phone, 
Inc.  (KLF537)  C.P.  for  additional  facilities 
to  operate  on  454.350  MHz  at  Loc.  No.  2: 
3.7  miles  west  of  Princeton.  Fla. 

21432-CD-P-78  Southeast  Mobilphone. 
Inc.  (KQZ742)  CJ>.  to  change  antenna 
system  operating  on  152.09  MHz  at  Loc. 
No.  1:  1.5  miles  Northwest  of  Morristown. 
Tenn. 

21427-CI>-TG=i2V78  Radio  Dispatch  Corp. 
Consent  to  Transfer  de  facto  control  from 
Richard  A.  Howard.  Transferor  to  Edward 
Konjoyan,  Transferee.  Stations:  KMD992 
and  KSV928,  Pomona.  Calif. 

21433-CD-P-78  Marc  Weber  Tobias  and 
Michael  Charles  Tobias,  d.b.a.  MT  Sys- 
tems. Inc.  (new)  C.P.  for  a  new  station  to 
operate  on  152.09  MHz  to  be  located  at 
White  Clay  Butte,  3.4  miles  north-north- 
east of  Murdo.  S.  Dak. 

21434-CD-P-<4)-78  R.CJS..  Inc.  (KMD689) 
C.P.  for  additional  facilities  to  operate  on 
454.025.  454.050,  454.275,  and  454.300  MHz 
at  Ix>c.  No.  2:  1224  Murray  Avenue,  San 
Luis  Obispo,  Calif. 

21435-CD-P-(4)-78  Intrastate  Radio  Tele- 
phone, Inc.  of  Los  Angeles  (KMA200)  C.P. 
for  additional  facilities  to  operate  on 
454.250  and  454.275  tSSz  to  be  located  at 
Loc.  No.  4:  Oat  Mountain,  near  Los  Ange- 
les. Calif;  and  454.250  and  454.275  MHz  at 
a  new  site  described  as  Loc.  No.  5:  3960 
Crest  Road.  Rolling  Hills.  Calif. 

21435-CD-AP/AL-(2)-78    Albert  M. 

Steiner,  d.b.a.  Long  Island  Telephone  Co. 
Consent  to  Assignment  of  License  and 
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Permit  from  Albert  M.  Steiner.  d.b.a.  Long 
Island  Telephone  Co..  Administrator  of 
the  Estate  of  Albert  M.  Steiner.  Assignor 
to  Albert  Steiner,  Administrator  of  the 
Estate  of  Albert  M.  Steiner,  Assignee.  Sta- 
tions: KAA278,  Brookville,  N.Y.;  and 
KEJ885,  Brookville.  N.Y. 

21437-CD-P-(3>-78  Radiotelephone  Co.  of 
Indiana,  Inc.  (KSA811)  C.P.  to  change  an- 
tenna system  and  relocate  facilities  oper- 
ating on  454.100,  454.200,  and  454.275  MHz 
at  Loc.  No.  3:  2530  Enterprise  Street,  In- 
dianapolis, Ind. 

21438-CD-P-78  Radiotelephone  Co.  of  In- 
diana. Inc.  (KUC846)  C.P.  for  additional 
facilities  to  operate  on  35.22  MHz  to  be  lo- 
cated at  a  new  site  Loc.  No.  2:  401  North 
Pennsylvania  Street,  Indianapolis,  Ind. 

MAJOR  AMENDMENT 

21129-CD-P-78  Future  Communications. 
Inc.,  Morris  Illinois  (new)  Amend  base  fre- 
quency 454.125  MHz  to  read  454.175  MHz. 
All  other  particulars  to  remain  as  reported 
on  PN  No.  905  dated  April  10,  1978. 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

Renewal  of  Licenses  Expiring  July  1,  1978. 
Term:  July  1.  1978  to  July  1,  1983 

Allied  Utilities  Corp.,  KLF469.  Arkansas. 
Allied    Telephone    Co.    of    Missouri.    Inc., 

KAH665.  Missouri. 
Allied    Telephone    Co.    of    Missouri,    Inc., 

KBM511,  Missouri. 
Allied  Telephone   Co.   of  Oklahoma,   Inc., 

KLB508.  Oklahoma. 
Allied  Telephone   Co.   of  Oklahoma,   Inc., 

KLB684.  Oklahoma. 
Allied    Telephone    Co.    of    Arkansas,    Inc., 

KFJ88S.  Arkansas. 
Allied    Telephone    Co.    of   Arkansas,    Inc., 

KLB683,  Arkansas. 
Allied    Telephone    Co.    of    Arkansas,    Inc., 

KLB697,  Arkansas. 
Allied   Telephone    Co.    of   Arkansas,    Inc., 

KLB774,  Arkansas. 
Breda  Telephone  Corp.,  KUS310,  Iowa. 
Bell     Telephone     Co.     of     Pennsylvania, 

KB9819.  Pennsylvania. 
Bell     Telephone     Co.      of     Pennsylvania. 

KEK300,  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGA474,  Pennsylvania. 
Bell     Telephone     Co.     of     Permsylvania. 

KGA475.  Pennsylvania, 
Bell     Telephone     Co.     of     Pennsylvania, 

KGA476,  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGA585,  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGA592  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGB868  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGC226  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGC228  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvsmia, 

KGC229  Pennsylvania. 
BeU     Telephone     Co.     of     Pennsylvania, 

KGC411  Pennsylvania. 
Bell     TelephOTie     Co.     of     Pennsylvania, 

KGC412  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGH861  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania. 

KGH867  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGH872  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGH874  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGI262  Pennsylvania. 


Bell     Telephone     Co.     of     Pennsylvania. 

KGI263  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania. 

KGI264  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania. 

KGI265  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGI266  Pennsylvania. 
Bell     Telephone     Co.     of     Pennsylvania, 

KGI785  Pennsylvania. 
Blue  Earth  Valley  Telephone  Co..  KBM521. 

Minnesota. 
Bridge  Water  Telephone  Co.,  KDS970,  Min- 
nesota. 
Boone  County  Telephone  Co.,  KLB775,  Ar- 
kansas. 
Bloomingdale   Home   Telephone   Co.,   Inc., 

^SJ817.  Indiana. 
Bledpoe   Telephone    Cooperative,   KQZ759, 

Tennessee. 
Branderburg  Telephone  Co.,  KIY459,  Ken- 
tucky. 
Brandenburg     Telephone     Co.,     KWH341, 

Kentucky. 
Continental    Telephone    Co.    of    Arkansas, 

KLB709,  Arkansas. 
Continental    Telephone    Co.    of   Arkansas, 

KFL950,  Arkansas. 
.Continental    Telephone    Co.    of    Arkansas. 

KLB700,  Arkansas. 
Continental    Telephone    Co.    of    Arkansas, 

KLB691,  Arkansas. 
Continental    Telephone    Co.    of   Arkansas, 

KLBQa^,  Arkansas. 
Continental    Telephone    Co.    of   Arkansas, 

KLB708,  Arkansas. 
Continental    Telephone    Co.    of    Arkansas, 

KLB793,  Arkansas. 
Continental    Telephone    Co.    of    Arkansas. 

KLB801,  Arkansas. 
Continental   Telephone  Co.  of  California, 

KMM688,  California. 
Continental   Telephone  Co.   of  California, 

KFL896,  California. 
Continental  Telephone  Co.   of  California, 

KFL908.  Nevada. 
Continental   Telephone  Co.  of  California. 

KMA746.  California. 
Continental   Telephone  Co.   of  California. 

KMM584.  California. 
Continental  Telephone  Co.  of  California. 

KMM598.  California. 
Continental   Telephone   Co.   of  California. 

K:mM633.  California. 
Continental   Telephone   Co.   of  California. 

KMM635.  California. 
Continental  Telephone  Co.   of  California. 

KMM637.  California. 
Continental  Telephone  Co.  of  California. 

KMM638,  California. 
Continental   Telephone  Co.  of  California, 

KMM650.  California. 
Continental   Telephone   Co.   of  California. 

KMM661,  California. 
Continental  Telephone  Co.   of  California, 

KMM662.  California. 
Continental   Telephone   Co.   of   California, 

KMM663,  California. 
Continental   Telephone  Co.  of  California. 

KMM664,  California. 
Continental  Telephone  Co.  of  California, 

KMM669.  California. 
Continental   Telephone   Co.   of  California, 

KMM670.  California. 
Continental  Telephone   Co.   of  California. 

KMM672,  California. 
Continental   Telephone  Co.   of  California, 

KMM681,  California. 
Continental  Telephone   Co.  of  California, 

KMM682,  California. 
Continental   Telephone  Co.  of  California. 

KOP901.  Nevada. 
Continental   Telephone  Co.   of  California, 

KOP243.  Nevada. 


Continental    Telephone    Co.     of    Illinois. 

KDS788.  Dlinois. 
Continental     Telephone     Co.     of     Illinois. 

KSJ617.  Illinois. 
Continental    Telephone     Co.     of    Illinois, 

KSJ624.  Illinois. 
Continental    Telephone     Co.     of    Illinois, 

KSJ768,  Illinois. 
Continental    Telephone    Co.    of    Indiana, 

KSD325,  Indiana. 
Continental     Telephone     Co.     of     Iowa. 

KFL915,  Iowa. 
Continental     Telephone     Co.     of     Iowa, 

KAP637.  Iowa. 
Continental      Telephone      Co.      of      Iowa. 

KAL874,  Iowa. 
Continental     Telephone     Co.     of     Iowa, 

KDT218,  Iowa. 
Continental      Telephone      Co.      of      Iowa, 

KKK285,  Iowa. 
Continental     Telephone     Co.     of     Iowa. 

KFJ904,  Iowa. 
Continental     Telephone     Co.     of    Kansas. 

KDT222.  Kansas. 
Continental   Telephone   Co.   of   Kentucky. 

KIM917.  Kentucky. 
Continental     Telephone     Co.     of     Maine. 

KCI294.  Maine. 
Continental     Telephone     Co.     of     Maine. 

KCI298,  Maine. 
Continental  Telephone  Co.   of  Minnesota. 

KAD928,  Minnesota. 
Continental   Telephone  Co.  of  Minnesota, 

KAF647,  Minnesota. 
Continental  Telephone  Co.  of  Minnesota, 

KAL875.  Minnesota. 
Continental   Telephone  Co.  of  Mmnesota. 

KLF532.  Minnesota. 
Continental    Telephone    Co.    of    Missouri 

KAD514.  Missouri. 
Continental    Telephone    Co.    of    Missouri. 

KBM506.  Missouri. 
Continental    Telephone    Co.    of    Missouri, 

KDT216,  Missouri. 
Continental    Telephone    Co.    of    Missouri. 

KGI768,  Missouri. 
Continental  Telephone  Co.  of  New  Hamp- 
shire, KCI301.  New  Hampshire. 
Continental  Telephone  Co.  of  New  Jersey 

KEK273.  New  Jersey. 
Continental  Telephone  Co.  of  Northwest, 

Inc..  KOK413.  Oregon. 
Continental  Telephone  Co.  of  Northwest, 

Inc.,  KFL898,  Oregon. 
Continental  Telephone  Co.   of  Northwest, 

Inc.,  KON906,  Washington. 
Continental  Telephone  Co.  of  Northwest. 

Inc..  KOK336,  Washington. 
Continental   Telephone  Co.  of  Northwest. 

Inc..  KH2322.  Oregon. 
Continental  Telephone  Co.  of  the  South. 

KIY351.  Georgia. 
Continental  Telephone  Co.  of  the  South 

KIY791.  Georgia. 
Continental     Telephone     Co.     of     Texas, 

KLB517.  Texas. 
Continental     Telephone     Co.     of     Texas 

KKT567,  Texas. 
Continental     Telephone     Co.     of     Texas. 

KLB789,  Texas. 
Continental     Telephone     Co.     of     Texas, 

KKQ969,  Texas. 
Continental     Telephone     Co.     of     Texas, 

KLB766,  Texas. 
Continental     Telephone     Co.     of     Texas. 

KLB767.  Texas. 
Continental     Telephone     Co.     of     Texas. 

KLB768.  Texas. 
Continental     Telephone     Co.     of     Texas. 

KLB763.  Texas. 
Continental     Telephone     Co.     of     Texas 

KLB503,  Texas. 
Continental     Telephone     Co.     of     Texas, 
KKB865,  Texas. 
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Continental    Telephone    Co.    of    Vermont, 

KCC788,  Vermont. 
Continental    Telephone    Co.    of    Virginia, 

KIM907,  Virginia. 
Continental    Telephone    Co.    of    Virginia, 

KIY597,  Virginia. 
Continental    Telephone    Co.    of    Virginia. 

KIY580.  Virginia. 
Continental   Telephone   Co.   of   the  West, 

KFL906.  Utah. 
Continental   Telephone   Co.   of   the   West, 

KLP567,  Utah. 
Continental   Telephone   Co.   of  the   West, 

KOE515,  Utah. 
Continental   Telephone   Co.   of  the  West, 

KLF549,  Idaho. 
Continental   Telephone   Co.   of  the   West, 

KJU802,  New  Mexico. 
California-Oregon  Telephone  Co.,  KMM686. 

California. 
Carolina     Telephone     &     Telegraph     Co. 

KIJ362,  North  Carolina. 
Carolina     Telephone     &     Telegraph     Co., 

KPL939.  North  Carolina. 
Carolina     Telephone     &     Telegraph     Co., 

KFQ924,  North  Carolina. 
Carolina     Telephone     &     Telegraph     Co., 

KIY788,  North  Carolina. 
Carolina     Telephone     &     Telegraph     Co. 

KFL937,  North  Carolina. 
Carolina     Telephone     &     Telegraph     Co.. 

KIJ363,  North  Carolina. 
Capital  City  Telephone  Co.,  KDN410,  Mis- 
souri. 
Consolidated  Telephone  Co.,  KQZ710.  Min- 
nesota. 
Conroe  Telephone  Co.,  KUS305,  Texas. 
Coose  Valley  Telephone  Co.,  KWB378,  Ala- 
bama. 
Cowlche  Telephone  Co.,  KFL882,  Washing- 
ton. 
Citizens     Utilities     Co.     of     Pennsylvania, 

KWU221,  Pennsylvania. 
Chenango    &    Unadilla    Telephone    Corp.. 

KEJ895.  New  York. 
Chenango    &    Unadilla    Telephone    Corp.. 

KEJ896.  New  York. 
Chenango    &    Unadilla    Telephone    Corp., 

KEJ897.  New  York. 
Chenango    &    Unadilla    Telephone    Corp., 

KEJ898,  New  York. 
Chenango    &    Unadilla    Telephone    Corp., 

KEJ899,  New  York. 
Clifton  Telephone  Co.,  KLB579,  Texas. 
City  of  Beresford,  KFL952,  South  Dakota. 
City  of  Brookings  Telephone  Department, 

KAL878.  South  Dakota. 
California-Pacific    Utilities    Co.,    KEK279, 

California. 
Calhoun  Ciiy  Telephone  Co.,  Inc.,  KUS373, 

Mississippi. 
Camden  Telephone  Co.,  KQK719,  Michigan. 
Camden  Telephone  Co.,  KQK716.  Michigan. 
Camden  Telephone  Co.,  Inc.,  KSJ810,  Indi- 
ana. 
Cameron  Telephone  Co.,  KK0357,  Louisi- 
ana. 
Cascade  Telephone  Co.,  KRM954,  Iowa. 
Cascade  Telephone  Co.,  KOP320,  Washing- 
ton. 
Central  Telephone  Co.,  KOH273,  Nevada. 
Central  Telephone  Co.,  KUS241,  Minnesota. 
Central  Telephone  Co.,  KFL960.  Minnesota. 
Central  Telephone  Co.,  KQK770,  Michigan. 
Central  Telephone  Co.,  KWU415,  Iowa. 
Central  Telephone  Co.,  KDT213,  Iowa. 
Central  Telephone  Co.  of  Florida,  KIN646, 

Florida. 
Central  Telephone  Co.  of  Florida.  KIY737, 

Florida. 
Central  Telephone  Co.  of  Illinois.  KUS220. 

Illinois. 
Central  Telephone  Co.  of  Illinois,  KFQ929, 
Illinois. 
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Central  Telephone  Co.  of  Illinois.  KRS701. 

Illinois. 
Central  Telephone  Co.  of  Illinois.  KSD683. 

Illinois. 
Central  Telephone  Co.  of  Illinois.  KUC880. 

Illinois. 
Central  Telephone  Co.  of  Missouri,  KLF467. 

Missouri. 
Central  Telephone  Co.  of  Virginia,  KIY771, 

Virginia. 
Central  Telephone  Co.  of  Virginia.  KJU797. 

Virginia. 
Central  Telephone  Co.  of  Virginia,  KQZ725, 

Virginia. 
Delaware  Telephone  Co.,  Inc.,  KEJ901.  New 

York. 
Delaware  Telephone  Co..  Inc..  KEJ902.  New 

York. 
The      Diamond      State      Telephone      Co., 

KGA471.  Delaware 
The      Diamond      State      Telephone      Co., 

KGA473.  Delaware. 
The      Diamond      State      Telephone      Co. 

KGH864,  Delaware. 
The      Diamond      State      Telephone      Co 

KGH865,  Delaware. 
Doniphan  Telephone  Co.,  KAA485.  Missou- 
ri. 
Doniphan  Telephone  Co..  KLF575,  Missou- 
ri. 
Denver  &  Ephrata  Telephone  &  Telegraph 

Co.,  KGH859,  Pennsylvania. 
Denver  &  Ephrata  Telephone  &  Telegraph 

Co..  KGI782.  Pennsylvania. 
Empire    Telephone    Corp..    KEK286,    New 

York. 
Florida  Telephone  Corp.,  KQZ771.  Florida. 
Federated  Telephone  Cooperative,  KAH663. 

Minnesota. 
General  Telephone  Co.  of  Illinois.  KRH635. 

Illinois. 
General  Telephone  Co.  of  Illinois,  KQZ751. 

Illinois. 
General  Telephone  Co.  of  Illinois,  KRH669. 

Illinois. 
General  Telephone  Co.  of  Illinois.  KQZ703. 

Illinois. 
General  Telephone  Co.  of  Illinois.  KRS622. 

Illinois. 
General  Telephone  Co.  of  Illinois.  KUS259. 

Illinois. 
General  Telephone  Co.  of  Illinois.  KQZ758. 

Illinois. 
General  Telephone  Co.  of  Illinois.  KRH645. 

Illinois. 
General  Telephone  Co.  of  Illinois,  KRH633. 

Illinois. 
General  Telephone  Co.  of  Illinois.  KRH670, 

Illinois. 
General  Telephone  Co.  of  Illinois,  KQZ746, 

Illinois. 
General  Telephone  Co.  of  Indiana.  KSA260. 

Indiana. 
General  Telephone  Co.  of  Indiana,  KSA623, 

Indiana. 
General  Telephone  Co.  of  Indiana,  KSJ800. 

Indiana. 
General  Telephone  Co.  of  Indiana,  KSH815, 

Indiana. 
General  Telephone  Co.  of  Indiana.  KSA309. 

Indiana. 
General  Telephone  Co.  of  Indiana,  KSA624, 

Indiana. 
General  Telephone  Co.  of  Indiana.  KSJ809. 

Indiana. 
General  Telephone  Co.  of  the  Northwest. 

Inc..  KFQ933,  Oregon. 
General  Telephone  Co.  of  the  Northwest. 

Inc..  KEK281,  Idaho. 
General  Telephone  Co.  of  the  Northwest, 

Inc.,  KDS908.  Washington.     . 
General  Telephone  Co.  of  the  Northwest, 
Inc.,  KON912.  Washitfifton. 
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General  Telephone  Co.  of  the  Northwest, 
Inc.,  KTS244,  Washington. 

General  Telephone  Co.  of  the  Northwest, 
Inc.,  KWU496.  Washington. 

General  Telephone  Co.  of  the  Northwest, 
Inc.,  KUC860.  Washington. 

General  Telephone  Co.  of  the  Northwest, 
Inc.,  KTS239.  Washington. 

Genera]  Telephone  Co.  of  the  Northwest, 
Inc.,  KOH271,  Oregon. 

General  Telephone  Co.  of  Kentucky, 
KLF654.  Kentucky. 

General  Telephone  Co.  of  Kentucky, 
KQZ735,  Kentucky. 

General  Telephone  Co.  of  Kentucky, 
KIY450.  Kentucky. 

General  Telephone  Co.  of  Kentucky, 
KRH664.  Kentucky. 

General  Telephone  Co.  of  Kentucky. 
KWH321,  Kentucky. 

Glacier  State  Telephone  Co.,  KWA665, 
Alaska. 

Glenwood  Telephone  Membership  Corp., 
KWU388,  Nebraska. 

Goshen  Telephone  Co.,  Inc.,  KUS294,  Ala- 
bama. 

Home  Telephone  Co.,  KWT872,  Indiana. 

Hendricks  Telephone  Corp.,  KFL938,  Indi- 
ana. 

Hendricks  Telephone  Corp.,  KWT929.  Indi- 
ana. 

Hopkinton  Telephone  Co.,  KCI302,  New 
Hampshire. 

Harrington  Telephone,  Inc.,  KWT932,  Ne- 
braska. 

Hager  City  Telephone  Co.,  KJU798,  Wiscon- 
sin. 

Illinois  Consolidated  Telephone  Co., 
KSJ763,  Illinois. 

Illinois  Consolidated  Telephone  Co., 
KSJ764,  Illinois. 

Illinois  Consolidated  Telephone  Co.. 
KSJ765.  Illinois.  X 

Illinois  Consolidated  Telephone  /  Co., 
KSC369.  Illinois. 

Intra-State  Telephone  Co..  KQZ727,  Illinois. 

Intrastate  Telephone  Co.,  KSJ807,  Illinois. 

Kearsarge  Telephone  Co.,  KUS308.  New 
Hampshire. 

Kearsarge  Telephone  Co.,  KUS300,  New 
Hamsph  ire. 

Lufkm  Telephone  Exchange,  Inc.,  KKX717. 
Texas. 

Munising  Telephone  Co.,  KUS3S7,  Michi- 
gan. 

Munising  Telephone  Co.,  KUS386,  Michi- 
gan. 

Munising  Telephone  Co..  KUS388,  Michi- 
gan. 

Mid-Texas  Telephone  Co.,  KLB616,  Texas. 

Mid-Texas  Telephone  Co.,  KUC998,  Texas. 

New  Jersey  Telephone  Co.,  KEJ893,  New 
Jersey. 

New  Ulm  Rural  Telephone  Co.,  KAQ613. 
Minnesota. 

Northern  Telephone  Cooperative,  Inc., 
KLF525,  Montana. 

Northwestern  Telephone  Systems,  Inc., 
KOK412.  Oregon. 

Northwestern  Telephone  Systems.  Inc., 
KFL914,  Montana. 

Oklahoma  Allied  Telephone  Co.,  KLB620, 
Oklahoma. 

Oklahoma  Allied  Telephone  Co.,  KLB675, 
Oklahoma. 

Palmerton  Telephone  Co.,  KGC403,  Penn- 
sylvania. 

Pioneer  Telephone  Cooperative,  Inc., 
KWT908,  Oklahoma. 

Pioneer  Telephone  Cooperative,  Inc., 
KLB671,  Oklahoma. 

Pioneer  Telephone  Cooperative,  Inc.. 
KLB670.  Oklahoma. 
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Pioneer      Telephone      Cooperative.      Inc.. 

KLB699,  Oklahoma. 
Pioneer      Telephone      Cooperative.      Inc.. 

KU0614.  Oklahoma. 
Peninsula    Telephone    &    Telegraph    Co.. 

KOK333,  Washington. 
Quaker    State    Telephone    Co..    KGH858. 

Pennsylvania. 
Romain     Telephone     Co..     Inc..     KLB755. 

Texas.  ^^ 

RCA       Alaska       Communications.        Inc.. 

KTR985.  Alaska. 
RCA       Alaska       Communications.        Inc.. 

KWA67I.  Alaska. 
Souris  River  Telephone  Mutual  Aid  Corp.. 

KAI930.  North  Dakota. 
Souris  River  Telephone  Mutual  Aid  Corp.. 

KAI931,  North  Dakota. 
The  Southern  New  England  Telephone  Co.. 

KOA221,  Connecticut. 
The  Southern  New  England  Telephone  Co.. 

KCA718.  Connecticut. 
The  Southern  New  England  Telephone  Co.. 

KCA723.  Connecticut. 
The  Southern  New  England  Telephone  Co., 

KCA751.  Connecticut. 
The  Southern  New  England  Telephone  Co.. 

KCC475,  Connecticut. 
The  Southern  New  Englajnd  Telephone  Co.. 

KLF610.  Connecticut. 
Southland    Telephone    Co..    KIY521,    Ala- 
bama. 
St.  John  Cooperative  Telephone  &  Tele- 
graph Co..  KRS675.  Washington. 
Stockbridge  and  Sherwood  Telephone  Co., 

KWH347.  Wisconsin. 
St.    Joseph   Telephone    &    Telegraph    Co., 
'KIY457.  Florida. 

Smithville  Telephone  Co.,  Inc.  KWU240.  In- 
diana. 
St.    Joseph   Telephone   &   Telegraph   Co., 

KUS237.  Florida. 
South    Georiga,    Telephone    Co.,    KIY751, 

Georgia. 
Schaller  Telephone  Co.,  KWU471.  Iowa. 
Trinity    Valley    Telephone    Co..    KLB788. 

Texas. 
Taconic    Telephone    Corp..    KED363.    New 

York. 
Thomaston  Telephone  Co..  KIR201.  Geor- 
gia. 
Twin-Lakes  Telephone   Cooperative   Corp.. 

KU0635.  Tennessee. 
Tri-County   Telephone   Co..   KFJ883.   Ala- 
bama. 
Tri-County  Telephone  Co..  Inc..  KWT873. 

Indiana. 
Tri-Ccunty    Telephone    Cooperative,    Inc., 

KJU801,  Wisconsin. 
United  Telephone  Co.  of  Florida.  KIM901. 

Florida. 
United  Telephone  Co.  of  Florida.  KIJ354, 

Florida. 
United  Telephone  Co.  of  Florida,  KUD237, 

Florida. 
United  Telephone  Co.  of  Florida,  KRM968, 

Florida. 
United  Telephone  Co.  of  Florida,  KDS357, 

Florida. 
United  Telephone  Co.  of  Florida,  KDS548, 

Florida. 
United  Telephone  Co.  of  Florida.  KSD329, 

Florida. 
United   Telephone   Co.   of   the  Northwest. 

KFQ926.  Oregon. 
United  Telephone   Co.   of  the  Northwest. 

KJU803.  Washington. 
United   Telephone   Co.  of  the  Northwest, 

KOK335.  Oregon. 
United  Telephone   Co.   of  the  Northwest, 

KOK349.  Oregon. 
United  Telephone   Co.   of  the  Northwest, 

KON917,  Washington. 


United  Telephone  Co.   of  the  Northwest, 

KON924,  Washington. 
United  Telephone  Co.  of  Missouri.  KLF578, 

Missouri. 
United  Telephone  Co.  of  Missouri,  KL.P541, 

Missouri. 
United  Telephone  Co.  of  Missouri,  KLF483, 

Missouri. 
United  Telephone  Co.  of  Missouri,  KPQ937, 

Missouri. 
United  Telephone  Co.  of  Missouri,  KLF481, 

Missouri. 
United  Telephone  Co.  of  Missouri,  KDT201, 

Missouri. 
United  Telephone  Co.  of  Missouri,  KWA658, 

Missouri. 
United     Telephone     Co.      of     Minnesota. 

KFL953.  Minnesota. 
United     Telephone     Co.      of     Minnesota. 

KFLi890.  Minnesota. 
United     Telephone     Co.     of     Minnesota. 

KFL881.  Mlrmesota. 
United    Telephone    Co.    of    Kansas.    Inc.. 

KUC861.  Kansas. 
United    Telephone    Co.    of    Kansas.    Inc., 

KAQ637,  Kansas. 
United    Telephone    Co.    of    Kansas,    Inc.. 

KBM522.  Kansas. 
United  Telephone   Co.   of   Ohio.   KQA651. 

Ohio. 
United  Telephone   Co.   of  Ohio.  KQA459. 

Ohio. 
United  Telephone  Co.   of  Ohio.  KUA305. 

Ohio.  

United  Telephone  Co.  of  Arkansas.  KFL956. 

Arkansas. 
United   Telephone   Co.   of   Iowa.   KLF489. 

Iowa. 
United   Telephone   Co.    of   Iowa.   KLF488. 

Iowa. 
United     Telephone     Co.,     of     the     West, 

KAQ626.  Nebraksa. 
United  Telephone  Co.  of  the  West.  KUC851, 

Nebraska. 
The  United  Telephone  Co.  of  Pennsylvania. 

KGH871.  Pennsylvania. 
The  United  Telephone  Co.  of  Pennsylvania, 

KGH863.  Pennsylvania. 
The  United  Telephone  Co.  of  Pennsylvania. 

KGI777.  Pennsylvania. 
United    Telephone    Co.    of    Pennsylvania, 

KUD216,  Permsylvania. 
The  United  Telephone  Co.  of  Pennsylvania, 

KU0634,  Pennsylvania. 
The  United  Telephone  Co.  of  Pennsylvania, 

KUS330.  Pennsylvania. 
United     Telephone     Mutual     Aid     Corp.. 

KWT940,  North  Dakota. 
United.    Telephone     Mutual     Aid     Corp., 

KWTSBI,  North  Dakota. 
United     Telephone     Mutual     Aid     Corp., 

KWT971,  North  Dakota. 
United     Telephone     Mutual     Aid     Corp., 

KWT970.  North  Dakota. 
Unity  Telephone  Co..  KLF540.  Maine. 
Upper  Peninsula  Telephone  Co.,  KWU296, 

Michigan. 
Upper  Peninsula  Telephone  Co.,  KQZ732, 

Michigan. 
Upper  Peninsula,  Telephone  Co..  KQK776. 

Michigan. 
United  Telephone  Co..  KSJ625.  Wisconsin. 
Vernon    Telephone    Cooperative.    KTS260, 

Wisconsin. 
Viroqua  Telephone  Co.,  KRS673,  Wisconsin. 
Valley  Telephone  Co.,  KSW211,  Wyoming. 
Wheat  State  Telephone  Co..  Inc.,  KWT888, 

Kansas. 
The    Wheat    St*te    Telephone    Co.,    Inc.. 

KUC850.  Kansas. 
Wheat  State  Telephone  Co.,  Inc.,  KBM514. 

Kansas. 
Whidbey  Telephone  Co.,  KOP303,  Washing- 
ton. 
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Wolverine  Telephone  Co.,  KLF494,  Michi- 
gan. 
West  Jersey  Telephone  Co.,  KEC942,  New 

Jersey. 
West  Jersey  Telephone  Co.,  KUOS62.  New 

Jersey. 
Walnut  Hill  Telephone  Co.,  KLB682,  Arkan 

sas. 
West    Virginia    Telephone    Co.,    KQD316 

West  Virginia. 
Wise     County    Telephone    Co.,     KLB32S 

Texas. 
The     Western     Reserve     Telephone     Co. 

KQA650,  Ohio. 
The     Western     Reserve     Telephone     Co. 

KQK583,  Ohio. 
West  Florida  Telephone  Co.,  KFL958,  Flor 

Ida. 
Wellman    Co-Operative    Telephone    Associ 

ation,  KLF566,  Iowa. 
Webster  County  Telephone  Co.,   KFL949 

Missouri. 
West  Branch  Telephone  Co.,  KAP638.  Iowa. 
Webster-Calhoun     Cooperative     Telephone 

Association.  KRS681.  Iowa. 

RTTKAL  RADIO  SERVICZ! 

60240-CR-P/L-78  Hawaiian  Telephone  Co. 
(new)  C.P.  and  license  for  a  new  rural  sub- 
scriber station  to  operate  on  157.86  and 
157.92  MHz  to  be  located  at  1st  Avenue, 
home  of  James  McCaulif  f .  Hawaiian  Para- 
dise Park.  Hawaii. 

60241-CR-P/L-78  Hawaiian  Telephone  Co. 
(new)  C.P.  and  license  for  a  new  rural  siib- 
scrlber  station  to  operate  on  157.86  and 
157.92  MHz  to  be  located  at  Hawaii  Island 
Safari.  Mess  Hall  Building.  Hale  Pohaku. 
Hawaii. 

60242-CR-P/L-78  HawaUan  Telephone  Co. 
(new)  C.P.  and  license  for  a  new  rural  sub- 
scriber station  to  operate  on  157.86  and 
157.92  MHz  to  be  located  at  University  of 
Hawaii  Cafeteria  Building.  Hale  Pohaku. 
Hawaii. 

60243-CR-P/L-78  Hawaiian  Telephone  Co. 
(new)  C.P.  and  license  for  a  new  rural  sub- 
scriber station  to  operate  on  157.86  and 
157.92  MHz  to  be  located  at  Home  of  Dr. 
Mark  Rosenberg.  3  miles  NE  of  Kainiu. 
Kehena  Beach,  Hawaii. 

60244-CR-P/L-78  HawaUan  Telephone  Co. 
(new)  C.P.  and  license  for  a  new  rural  sub- 
scriber station  to  operate  on  157.86  and 
157.92  MHz  to  be  located  at  5th  Avenue. 
Home  of  Ezell  Pern,  Hawaiian  Paradise 
Park.  Hawaii. 

POIWT  TO  POINT  BUCKOVl'AVE  RADIO  SERVICE 

IL— 2022-CF-ML-78  Illinois  Bell  Tele- 
phone Co.  (KVH77)  .25  mile  NW.  of  Sicily 
(Christian)  111.  Mod  of  license  to  correct 
coordinates  from  Lat.  39*35  30  N.  Long. 
89-2941"  W.  to  read  Lat.  39°3528  N. 
Long.  89'29'51"  W. 

WV— 2170-CP-R-78  General  Telephone 
Co.  of  the  Northwest.  Inc.  (WAT941).  In 
territory  of  grantee,  application  for  re- 
newal of  radio  station  llcerise  (develop- 
mental) expiring  May  28,  1978,  term;  May 
28.  1978  to  May  28.  1979. 

WV-2284-CF-P-78  American  Telephone 
and  Telegraph  Co.  (KQE76).  1.5  miles 
NW.  of  Tyler.  (Kanawha)  W  Va.  Lat. 
38°24'02"  N.  Long.  81°4420'  W.  C.P.  to  add 
frequency  4010V  MHz  toward  Gandeeville. 
W  Va. 

WV— 2285-CF-P-78  Same  (KQA40)  1.8 
miles  west  of  Gandeeville.  (Roan)  W  Va. 
Lat.  38'41'51"  N.  Long.  81'26'35 "  W.  C.P.  to 
add  frequency  3970V  MHz  toward  Tyler, 
and  Elizabeth.  W  Va. 

WV— 2286-CF-P-78  Same  (KQA41)  2.0 
miles  NNE.  of  Elizabeth.  (Wirt)  W  Va. 
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Lat.  39*05  07"  N.  Long.  81*24'44"  W.  C.P.  to 
add  frequencies  4010V  toward  Gandee- 
ville. and  3750H  MHz  toward  Parkersburg. 
WVa. 
WV— 2287-CF-P-78  Same  (KQA42)  Mary 
and  George  Sts.  Parkersburg,  (Wood)  W 
Va.  Lat.  39-15  46"  N.  Long.  81*32  50  W. 
C.P.  to  add  frequency  4030H  MHz  and  re- 
place antennas  on  frequency  4050V  HMz 
toward  Elizabeth.  W  Va. 
AR-2295-CP-P-78  United  Telephone  Co. 
of  Arkansas  (new).  West  Main  and  Flagler 
Sts.  Monette.  (Oalghead)  Ark.  Lat. 
35-53'21"  N.  Long.  90°2031 "  W.  C.P.  for  a 
new  station  on  frequency  2178H  MHz  on 
azimuth  170.3'  toward  Caraway.  Ark. 
AR— 229«-CF-P-78  Same  (new)  NE.  comer 
Nelson  and  First  St.  Leachville.  (Mississip- 
pi) Ark.  Lat.  35'5614"  N.  Long.  901524" 
W.  C.P.  for  a  new  station  on  frequency 
2162H  MHz  on  azimuth  195.2'  toward 
Caraway,  Ark. 
MO-2297-CF-P-78    Southwestern  Bell 

Telephone  Co.  (KAL86)  600  St.  Louis 
Street  Springfield.  (Greene)  Mo.  Lat. 
37*12'31"  N.  Long.  93*1710"  W.  C.P.  to  add 
a  new  point  of  communication  on  frequen- 
cy 6226.9H  MHz  on  azimuth  124.6'  toward 
Rogersville.  Mo. 
MO— 2298-CF-P-78  Same  (new)  2.1  miles 
SW.  of  Rogersville.  (Greene)  Mo.  Lat. 
37'05'45"  N.  Long.  93°0455"  W.  C.P.  for  a 
new  station  on  frequencies  5974.8V  MHz 
on  azimuth  304.7'  toward  Springfield,  Mo. 
and  5945.2V  Mhz  on  azimuth  057°  toward 
Fordland,  Mo. 
MO— 2299-CF-P-78    Southwestern  Bell 

Telephone  Co.  (new)  3.5  miles  NE.  of 
Fordland.  (Webster)  Mo.  Lat.  37'11  51"  N. 
Long.  92"5310"  W.  C.P.  for  a  new  station 
on  frequencies  6197.2H  MHz  on  azimuth 
237.1'  toward  Rogerville.  and  6226.9V 
MHz  on  azimuth  111.6'  toward  Mansfield. 
Mo. 
MO— 2300-CF-P-78  Same  (new)  State 
Highway  5.  south  of  U.S.  60  Mansfield. 
(Wright)  Mo.  Lat.  37°05'57"  N.  Long. 
92'3439 "  W.  C.P.  for  a  new  station  on  fre- 
quencies 5945.2H  MHz  on  azimuth  081.5° 
toward  Cabool.  and  5974.8H  MHz  on  azi- 
muth 291.8'  toward  Fordland.  Mo. 
MO— 2301-CF-P-78  Same  (new)  1.5  miles 
north  of  Cabool.  (Texas)  Mo.  Lat. 
37'0909"  N.  Long.  92°07  26  W.  C.P.  for  a 
new  station  on  frequencies  6197.2V  MHz 
on  azimuth  261.8°  toward  Mansfield,  and 
6226.9V  MHz  on  azimuth  145.9°  toward 
Willow  Springs.  Mo. 
MO— 2302-CF-P-78  Same  (new)  1.1  miles 
SW.  of  Wiliow  Springs.  (Hcv.elM  Mo.  Lat. 
3659  12"  N.  Long.  9159  03  W,  C.P.  for  a 
new  station  on  frequency  5e74.8H  MHz  on 
azimuth  326.0°  toward  Cabool,  Mo. 
2310-CF-R-78  MounUin  States  Telephone 
and  Telegraph  Co.  (KAQ85).  In  territory 
of  Grantee,  application  for  renewal  of 
radio  station  license  (developmental)  ex- 
piring June  12.  1978.  term;  June  12.  1978 
to  June  12.  1979. 
MS-2312-CF-P-78  South  Central  Bp'.I 
Telephone  Co.  (KLP20)  201  East  George 
St.  Greenwood.  (Leflore)  Miss.  Lat. 
33'31  15"  N.  Long.  90°1043  W.  C.P.  to  re- 
place transmitters  and  change  frequencies 
6323.3H  to  6123.1H  MHz  and  6382.6H  to 
6004.5H  MHz  toward  Glendora.  Miss. 
MS— 2313-CF-P-78  Same  (KL099)  1.2 
miles  WNW.  of  Glendora  (Tallahatchie) 
Miss.  Lat.  33°50'05'  N.  Long.  90' 18  58"  W. 
C.P.  to  replace  transmitters  and  change 
frequencies  6071.2H  to  6375.2V  MHz  and 
6130.5H  to  6256.5V  MHz  toward  Green- 
wood.   Miss,   change    5997.1V   to   6375.2H 
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MHz  and  6115.7V  to  6256.5H  MHz  toward 
Clarksdale  River.  Miss. 
MS— 2314-CF-P-78  Same  (KL098)  cilarks- 
dale  River  3.8  miles  SE.  of  Clarksdale. 
(Coahoma)  Miss.  Lat.  34°09  10  N.  Long. 
90'32  21  W.  C.P.  to  replace  traJBsmitters. 
move  and  replace  antennas  and  change 
frequencies  6249.1V  to  6123.1V  MHz, 
change  6367.7V  to  6004.5V  MHz  toward 
Glendora.  change  6264.H  to  6123.1H  MHz 
and  6382.6H  to  6004.5H  MHz  toward 
CHarksdaJe.  Miss. 
MS-2315-CF-P-78  Same  (KYJ42)  86 
Yazoo  Ave.  Clarksdale.  (Coahoma)  Miss. 
Lat.  34'12  17  N.  Long.  9034  25  W.  C.P.  to 
replace  transmitters,  move  and  replace  an- 
tennas and  change  frequencies  6011.9H  to 
6375.2V  MHz  and  6130.5H  to  625«.5V  MHz 
toward  Clarksdale  River,  Miss. 
GA— 2316-CF-P-78  Southern  Bell  Tele- 
phone and  Telegraph  Co.  (KJK96)  Gar- 
retta  8.2  miles  ESE.  of  Rentz.  (Laurens) 
Ga.  Lat.  32°2002  N.  Long.  82'52  07  W. 
C.P.  to  move  antermas  on  frequency 
5945. 2H  MHz  toward  Mcrae.  Ga. 
KS— 2322-CF-P-78    Southwestern  Bell 

Telephone   Co.    (KAE27)    137   South    7th 
Street  Sallna,  (Saline)  Kans.  Lat.  38"50  21 
N.    Long.    97'3635     W.    C.P.    to   increase 
structure  height,  add  a  new  point  of  com- 
munication on  frequency  6286  2V  MHz  on 
azimuth  257.5°  toward  Brookville.  Kans.. 
and  move  antennas  on  frequency  3730H 
MHz  toward  McPherson.  Kans. 
KS-2323-CF-P-78    Same   (new)   8.5   miles 
west  of  Brookville.  (Ellsworth)  Kans.  Lat. 
38°46  00"  Long.  98°01  17"  W.  C.P.  for  a  new 
station   on   frequencies   6034.2H   MHz  on 
azimuth  077.2°  and  6034.2V  MHz  on  azi- 
muth 249.1*  toward  Ellsworth.  Kans. 
KS-2324-CP-P-78    Same   (new)   Ellsworth 
J.  2.5  miles  SW.  of  Ellsworth,  (Ellsworth) 
Kans.  Lat.  38'41  47    N.  Long.  98  15  19    W. 
C.P.    for    a    new    station    on    frequencies 
6286. 2H    MHz    on    azimuth    68.9*    toward 
Brookville,  Kans.  and  6286  2 V  MHz  on  azi- 
muth   311.7°     toward    Wilson    Junction, 
Kans. 
KS-2325-CF-P-78    Same      (new)      Wilson 
Junction  1.9  miles  NNW.  of  Wilson.  (Rus- 
sell)    Kans.     Lat.     385125'     N.     Long. 
98'29  09"  W.  C.P.  for  a  new  station  on  fre- 
quencies 6034.2H  MHz  on  azimuth  131.6° 
toward  Ellsworth,  Kans.  and  6034.2V  MHz 
on  azimuth  268.9°   toward  Russell  Junc- 
tion. Kans. 
KS-2326-CF-P-78    Same      (new)      Russell 
Junction  3.5  miles  SW.  of  Russell.  (Rus- 
sell)    Kans.     Lat.     38*5059       N.     Long. 
98°54  3y    W.  C.P.  lor  a  new  station  on  fre- 
quencies 6286. 2H  MHz  on  azimuth  088.6* 
toward     Wilson     Junction,     Kans..     and 
6286.2V  MHz  on  azimuth   274.1*   toward 
Hays,  Kans. 
KS— 2327-CP-P-78    Same    (new)    126    west 
Eleventh    St.    Hays.    (Ellis)    Kans.    Lat. 
38  5221    N.  Long.  99'1953"  W.  C.P.  for  a 
now  station  on  frequency  6034. 2H  MHz  on 
azimuth   093.8°   toward   Russell  Junction, 
Kar\s. 
UT-2071-CP-P-78    Utah-Wyoming      Tele- 
phone Co.  (WBA722)  North  Main  Street 
Randulph,  (Rich)  Utah.  Lat.  4140  01"  N. 
Long.   Iiril05"  W.  C.P.  to  add  a  new 
point    of    communication    on    frequency 
2112.5V   MHz   on   azimuth    158.4   toward 
Crawford  Bt.  passive  reflector  and  from 
passive  to  Woodruff.  Utah. 
UT-2072-CF-P-78    Same       (new)       Main 
Street     Woodruff,     (Rich)     Utah.     Lat. 
41°31  22"  N.  Long.  111-0945 ■  W.  C.P.  for  a 
new  station  on  frequency  2162.5V  MHz  on 
azimuth  66.5'  toward  Crawford  Bt.  passive 
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renector  and  from  passive  to  Randolph. 
Utah. 

CA.  NE,  DT.  AZ-2319-CP-AL-AP-(39)-78 
Western  Tele-Communications,  Inc.  Appli- 
cation for  consent  to  assignment  of  radio 
station  construction  permit  of  license 
from  Western  Tele-Communications,  Inc.. 
assignor,  to  MCI  Telecommunications 
Corp.,  assignee,  for  the  following  stations; 

WOI61    San  Francisco,  California 

WOI62    Mt.  Vaca,  California 

WOI65    Sacramento,  California 

WBA842    Bald  Mountain,  California 

WBA843    Ward  Peak,  California 

WBA844    Slide  Mountain,  Nebraska 

WBA845    Reno,  Nevada 

WBA846    Warm  Springs,  Nevada 

WBA847    Toulon  Peak,  Nevada 

WBA848    Mt.  Moses,  Nevada 

WBA849    Stony  Point.  Nevada 

WBA850    Elko  Mountain,  Nevada 

WBA851    Wells,  Nevada 

WBA852    Pilot  Range,  UUh 

KOC42    New  Promontory,  Utah 

WBA853    Ogden.  Utah 

KPT21    NeUon  Peak,  Utah 

WBA854    Salt  Lake  City,  Utah 

WAH596    Phoenix,  Arizona 

WJL70    Yuma.  Arizona 

WDL71    Telegraph  Pass,  Arizona 

WJL72    Baker  Peak,  Arizona 

WKR44    Miramar  NAS,  California 

WKR45    Woodson  Mountain,  California 

WOI52    El  Centro,  California 

WOI53    Midway  Wells,  California 

W0154    Telegraph  Pass,  Arizona 

WOI55    San  Diego,  California 

WOI56    Toro  Peak,  California 

WOI57    Elsinore  Peak,  California 

WOI58    Catalina  Island,  California 

WOI59    Saddle  Peak.  California 

WOI60    Los  Angeles,  California 

WOI81    Oatman  Mountain,  Arizona 

WOI82    White  Tauk  Mountain,  Arizona 

WOI83    Phoenix,  Arizona 

WOI84    Pinal  Peak,  Arizona 

WOI85    Ml.  Bigelo,  Arizona 

WOI86    Tucson.  Arizona 

Corrections 

NY-1938-CF-P-78  New  York  Telephone 
Co.  (new)  Mount  Trembleau  1.2  miles 
SSE.  of  Port  Kent,  (Essex)  N.Y.  Correct 
azimuth  to  read  348.5'  toward  Platsburgh. 
All  other  particulars  remain  the  same  as 
reported  on  Public  Notice  No.  907  dated 
April  24,  1978. 

[FR  Doc.  78-15194  Piled  6-1-78;  8;45  ami 


[6730-01 ] 
FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  1777] 

BOSCO  SERVICES  FREIGHT  FORWARDING  CO,, 
TERCO,  INC.  D.B.A. 

Reintlotemcnf  of  LIccnte 

By  Federal  Maritime  Commission 
Order  served  and  published  in  the 
Federal  Register,  Bosco  Services 
Freight  Forwarding  Co.,  Terco,  Inc. 
d.b.a..  Independent  Ocean  Freight 
Forwarder  License  No.  1777  was  re- 
voked eTfective  February  15,  1978,  for 
failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission,  The 
Order  of  Revocation  was  served  on 
February  21.  1978. 


NOTICES 

An  approphate  surety  bond  has 
been  received  in  favor  of  Bosco  Ser- 
vices Freight  Forwarding  Co.,  Terco, 
Inc.,  d.b.a.,  and  compliance  pursuant 
to  Section  44,  Shipping  Act,  1916,  and 
Section  510.9  of  the  Commission's 
General  Order  4  has  been  achieved. 

Therefore,  by  virtue  of  authority 
vested  In  me  by  the  Federal  Maritime 
Commission  Order  No.  201.1  (Revised) 
Section  5.01(a),  dated  August  8,  1977, 
Independent  Ocean  Freight  Forwarder 
License  No.  1777  is  hereby  reissued  to 
Bosco  Services  Freight  Forwarding 
Co.,  Terco,  Inc.,  d.b.a.,  effective  Febru- 
ary 15,  1978.  A  copy  of  this  Notice  of 
Reinstatement  shall  be  published  in 
the  Federal  Register  and  served  upon 
Bosco  Services  Freight  Forwarding 
Co..  Terco,  Inc..  d.b.a. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-16385  PUed  6-1-78;  8:45  am) 
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.    I 


[Independent  Ocean  Freight  Forwarder 
License  No.  1943) 

JAMCO  INTERNATIONAL,  INC 

Ord«r  of  Revocation 

On  May  15,  1978,  Jamco  Internation- 
al, Inc.,  P.O.  Box  53376,  Houston,  Tex. 
77002,  voluntarily  surrendered  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1943  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  Sec- 
tion 5.01(c),  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1943  issued  to  Jamco  International, 
Inc.,  be  and  Is  hereby  revoked  effec- 
tive May  15,  1978,  without  prejudice  to 
reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Jamco  In- 
ternational, Inc. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-15387  Filed  6-1-78;  8:45  am) 


ent  Ocean  Freight  Forwarder  License 
No.  663  would  be  automatically  re- 
voked or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  May  20,  1978. 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4.  further  provides  that 
a  license  will  be  automatically  revoked 
or  ^suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Oceanic  Forwarding  Co.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised)  Sec- 
tion 5.01(d)  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
663  be  and  is  hereby  revoked  effective 
May  20,  1978. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  663  issued  to  Oceanic  Forwarding 
Company  be  returned  to  the  Commis- 
sion for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Oceanic 
Forwarding  Co. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  &  Licensing. 
[FR  Doc.  78-15S88  PUed  6-1-78;  8:45  am] 


[6730-01]      I 

[Independent  Ocean  Freight  Forwarder 
License  No.  663] 

OCEANIC  FORWARDING  CO. 
Or4*r  of  Rovocation 

The  bond  issued  in  favor 'of  Oceanic 
Forw^arding  Co.,  140  Park  Lane,  Bris- 
bane, Calif.  94005,  FMC  No.  663.  was 
cancelled  effective  May  20,  1978. 

By  letter  dated  April  24,  1978,  the  li- 
censee was  advised  by  the  Federal 
Maritime  Commission  that  Independ- 


[6730-01]         I 

(Independent  C>cean  Freight  Forwarder 
License  No.  20591 

TRANS60  FORWARDING,  INC 
Ordor  of  Rovocation 

On  May  19,  1978.  Transgo  Forward- 
ing, Inc..  P.O.  Box  523474.  Miami.  Fla. 
33122.  voluntarily  surrendered  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  2059  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  FederaJ  Maritime  Commission 
as  set  forth  in  Manual  of  Orders.  Com- 
mission Order  No.  201.1  (Revised).  Sec- 
tion 5.01(c),  dated  August  8.  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No. 
2059  issued  to  Transgo  Forwarding. 
Inc.  be  and  is  hereby  revoked  effective 
May  19.  1978.  without  prejudice  to 
reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Transgo 
Forwarding,  Inc. 

Robert  M.  Skall. 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[PR  Doc.  78-15886  Filed  6-1-78;  8:45  am] 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drufl  Admlnittration 

[Docket  No.  78D-0098] 

ACTION  LEVELS  FOR  DIBROMOCHLORO-  PRO- 
PANE (DBCP)  RESIDUES  IN  RAW  AGRICUL- 
TURAL COMMODITIES 

Availability  of  Adminittrativ*  Guidelino 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  the  admin- 
istrative guideline  pertaining  to  the 
action  levels  for  residues  of  the  pesti- 
cide dibromochloropropane  (DBCP)  in 
raw  agricultural  commodities. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
245-3092. 

SUPPLEMENTAI^Y  INFORMATION: 
There  are  no  tolerances  established 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a)  for  the  pesticide  chemical, 
dibromochloropropane  (DBCP),  in  raw 
agricultural  commodities.  The  Envi- 
ronmental Protection  Agency  (EPA) 
has  suspended  the  use  of  DBCP  for 
certain  food  crops  and  classified  all 
other  uses  of  DBCP  as  "restricted  use 
pesticides"  (see  the  Federal  Register 
of  September  26,  1977  (42  FR  48915)). 
EPA's  action  was  taken  after  deter- 
mining that  DBCP  is  an  "imminent 
hazard"  in  that  it  is  a  carcinogen. 
Therefore,  in  the  absence  of  a  toler- 
ance, the  Food  and  Drug  Administra- 
tion established  these  action  levels, 
based  on  the  recommendations  from 
EPA,  for  determining  the  regulatory 
status  of  raw  agricultural  commodities 
containing  DBCP  residues.  This  notice 
also  informs  interested  persons  of  the 
availability  of  information  the  agency 
relied  on  in  establishing  the  action 
levels.  Copies  of  the  EPA  recommen- 
dation and  other  supporting  docu- 
ments are  available  for  public  exami- 
nation in  the  office  of  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

The  administrative  guideline  setting 
forth  the  action  leyels  of  1.5  ppm  for 
DBCP  in  milk  (fat  1)3515)  and  0.05  ppm 
for  DBCP  in  raw  agricultural  commod- 
ities other  than  milk  is  available  for 
public  examination  in  the  Office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. The  FDA  established 
these   action   levels  on  the  basis  of 


EPA's  recommendation  that  they  be 
set  at  the  level  of  the  regulatory  assay 
method's  analytical  sensitivity,  taking 
into  account  its  precision.  Requests  for 
single  copies  of  the  guideline  may  be 
made  in  writing  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion (address  above). 

Interested  persons  may  submit  writ- 
ten comments  on  the  guideline  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857 
(preferably  four  copies,  each  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document).  Received  comments 
will  be  incorporated  into  the  public 
file  on  the  guideline  and  may  be  seen 
in  the  above-named  office  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  holidays. 

Dated:  May  24,  1978. 

William  F.  Randolph 
Acting  Associate  Covnnissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-15071  Filed  6-1-78;  8:45  am] 


[4110-03] 

[Docket  No.  78D-0006] 

MERCURY  CONTAMINATION  OF  FISH, 
SHELLFISH,  AND  OTHER  AQUATIC  ANIMALS 

Availability  of  Sample  Proporatien  Instructions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice 

SUMMARY:  This  document  anounces 
the  availability  of  instructions  for  pre- 
paring the  portion  of  the  food  used  for 
analysis  in  determining  compliance 
with  the  guideline  for  mercury  con- 
tamination of  fish,  shellfish,  crusta- 
ceans, and  other  aquatic  animals. 

ADDRESS:  Single  copies  of  instruc- 
tions are  available  from  the  office  of 
the  Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  RockviUe,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  learned,  through  the  decision  in 
United  States  v.  An  article  of  food  *  *  • 
halibut.  No.  C76-822S  (W.D.  Wash. 
Oct.  11,  1977),  that  there  is  a  need  for 
more  details  on  the  procedures  for 
preparing  the  portion  of  the  food  used 
for  analysis  in  determining  compliance 
with  the  administrative  guideline  for 
mercury  contamination  of  fish,  shell 


fish,  crustaceans,  and  other  aquatic 
animals. 

The  guideline  is  established  on  tht 
"edible  portion"  of  the  food.  In  gener- 
al, inedible  portions  of  the  product  are 
discarded,  and  the  edible  portion  only 
is  analyzed.  Instructions  for  prepara- 
tion of  several  aquatic  animals  are 
listed  in  the  Food  and  Drug  Adminis- 
trations  Pesticide  Analytical  Manual. 
Analysts  should  use  discretion  in  de- 
termining the  inedible  portion  of  prod- 
ucts not  listed.  The  edible  protion 
preparations  currently  listed  in  the 
Pesticide  Analytical  Manual  are: 

Crabs,  hard  s/ieZZ— Examine  a  homo- 
geneous mixture  of  meat  and  fatty 
materials  isolated  as  described  below: 
Heat  crab  in  boiling  water  or  place  in 
autoclave  under  flowing  steam  for  one 
minute.  Remove  claws  and  other  ap- 
pendages and  pick  out  meat.  Remove 
back  shell,  clean  out  and  discard  vis- 
cera and  gills  (easily  removed  by 
hand).  Include  in  the  edible  portion 
fatty  material  (yellowish  colored) 
from  inside  tips  of  the  back  shell  and 
any  fatty  material  (yellowish  colored 
adhering  to  meat.  Break  crab  in  half 
and  remove  meat  from  body  cavity  ex- 
cluding shell  and  other  obviously  ex- 
traneous materials. 

Crab,  soft  shell— Examine  entire 
crab. 

Fish  (.raw)— Remove  and  discard 
heads,  scales,  tails,  fins,  guts  and  ined- 
ible bones;  do  not  remove  skin;  fillet  to 
obtain  all  flesh  and  skin  from  head  to 
tail  and  from  top  of  back  to  belly  on 
both  sides.  Where  extremely  large 
whole  fish  are  to  be  analyzed  and  fil- 
leting is  impractical,  3  cross-sectional 
slices  from  each  fish  may  be  taken  and 
combined.  Clean,  scale  and  eviscerate 
fish.  Take  one  inch  thick  slices,  one 
from  behind  the  pectoral  fins,  one 
from  halfway  between  first  slice  and 
the  vent,  and  one  from  behind  the 
vent.  Remove  bones  from  each  slice 
before  combining.  Rule  of  edibility  su- 
persedes these  directions;  e.g.,  catfish 
skin  (inedible)  is  discarded. 

Oyster,  Clams  (rau?)— Examine  a  ho- 
mogeneous mixture  of  meats  and 
liquor. 

Shrimp  (raw),  crawfish  and  similar 
sTie.'i/isTi— Remove  and  discard  heads, 
tails  and  shells;  examine  edible  meat 
only. 

Fisfi,  breaded,  raw  or  cooked— Uo  not 
remove  breading.  Fillet  as  necessary 
(as  described  for  "fish  (raw)")  to 
remove  bones  and/or  tails. 

Fisfi,  canned  in  brine  or  water- 
Drain  and  discard  liquid,  examine  re- 
mainder. 

Fish,  canned  in  oil,  broth  or  sauce- 
Examine  a  homogeneous  mixture  of 
can  contents. 

Fisfi,  frozen— Thaw,  drain  and  dis- 
card drainings.  Fillet— use  entire  piece. 
Whole  fish— proceed  as  for  "fish 
(raw)." 

Fish,  smoked— Proceed  as  for  "fish 
(raw)." 
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Frog  teffs— Discard  bones;  examine 
edible  meat  only. 

Oysters  and  clams,  canned  or 
frozen— Examine  a  homogeneous  mix- 
ture of  meats  and  liquor. 

Shrimp  and  similar  sheU  fish,  bread- 
ed—Examine as  received. 

Shrimp  and  sim.ilar  shellfisfi,  canned 
in  brine — Drain  and  discard  brine;  ex- 
amine edible  meat. 

Shrimp  and  similar  shellfish, 
/roaen— Thaw,  drain  and  discard  drain- 
ings.  Remove  and  discard  heads,  tails 
and  shells;  examine  edible  meat  only. 

Copies  of  the  instructions  for  sample 
preparation  (Pesticide  Analytical 
Manual,  Vol.  1,  sections  141.12  and 
141.22)  are  available  for  public  exami- 
nation at  the  office  of  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857.  Requests 
for  single  copies  may  be  made  in  writ- 
ing to  that  office. 

Dated:  May  23.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-15070  Piled  6-1-78;  8:45  am] 
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[4110-03] 

[Docket  No.  77N-0388;  DESI  10936] 

ONYCHO-PHYTEX  SOLUTION 

Drugs  for  Human  Ui*;  Drug  Efficacy  Study  Im- 
plsmantation;  Follewup  Notice  and  Opportu- 
nity for  Mooring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  Jiotice  reclassifies 
Onycho-Phytex  soiation  (NDA  10-936) 
to  lacking  substantial  evidence  of  ef- 
fectiveness, proposes  to  withdraw  ap- 
proval of  the  new  drug  application 
(NDA),  and  offers  an  opportunity  for 
hearing  on  the  proposal.  The  drug  has 
been  used  for  topical  treatment  of 
f ungiis  infection  of  the  skin. 

DATE:  Hearing  requests  due  on  or 
before  July  3,  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  10936,  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addresed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Requests  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice):  Hearing  Clerk, 
Pood  and  Drug  Administration  (HFC- 
20),  Room  4-65.  Requests  for  opinion 
of  the  applicability  of  this  notice  to  a 
specific  product:  Division  of  Drug  La- 
beling Compliance  (HFD-310),  Bureau 
of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Ronald  L.  Wilson,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  10936)  published  in 
the  Federal  Reoister  of  June  23,  1970 
(35  FR  10242),  the  Food  and  Drug  Ad- 
ministration announced  its  conclusion 
that  the  drug  product  described  below 
is  less  than  effective  "f possibly  effec- 
tive) for  topical  treatment  of  mycotic 
infections  of  the  nails. 

NDA  10-936;  Onycho-Phytex  solu- 
tion containing  boric  acid-tannic  acid- 
salicylic  acid  complex  and  ethyl  alco- 
hol; Uriimed,  Inc.,  35  Columbia  Road, 
Somerville,  N.J.  08876. 

A  notice  of  opportunity  for  hearing 
on  a  proposal  to  withdraw  approval  of 
this  new  drug  application  was  pub- 
lished in  the  Federal  Register  of  July 
17,  1971  (36  FR  13283).  The  notice  also 
included  Phytex  liquid  (NDA  10-937). 
also  containing  boric  acid-tannic  acid- 
salicylic  acid  complex.  A  hearing  was 
not  requested  concerning  Phytex 
liquid,  and  a  final  order  withdrawing 
its  approval  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
notice  of  opportunity  for  hearing  was 
premature  and  is  hereby  withdrawTi 
insofar  as  it  applied  to  Onycho-Phytex 
solution,  because  the  NDA  holder  had 
previously  been  granted  an  extension 
of  time  to  complete  ongoing  clinical 
studies  for  that  product.  Results  of 
the  studies  were  submitted  to  the 
Food  and  Drug  Administration  prior 
to  the  revocation  on  December  14. 
1972  (37  FR  26623).  of  extensions  to 
permit  further  testing.  Those  studies 
are  discussed  below. 

Four  double-blind  studies  were  per- 
formed, one  each  by  Drs.  Deegan,  Hel- 
fand.  Gibbs,  and  Carter,  comparing 
OnychO-Phytex  solution  with  placebo 
in  the  treatment  of  fungus  infections 
of  the  nails.  The  placebo  used  in  the 
studies  was  the  total  product  minus 
the  active  ingredient.  At  the  beginning 
of  the  studies  all  patients  had  a  nail  or 
nails  exhibiting  the  typical  appear- 
ance of  onychomycosis.  Scrapings 
from  the  nails  also  showed  the  pres- 
ence of  fungus  elements  when  tested 
in  a  potassium  hydroxide  (KOH)  prep- 
aration. The  treatment  period  was  12 
months.  At  the  end  of  the  test  periods, 
clinical  appraisals  and  mycologlcal 
evaluations  with  KOH  tests  were  per- 
formed to  determine  whether  fungal 
elements  remained.  Based  upon  the  re- 
sults at  the  end  of  the  12-month  treat- 
ment period,  in  the  Helfand  and 
Carter  studies  the  drug  outperformed 
placebo  as  measured  by  both  the  clini- 
cal appraisal  and  the  mycologlcal  eval- 
uation (KOH  tests),  although  in  the 
Helfand  study,  the  drug  eliminated 
fungal  elements  in  only  one-third  of 
the  cases  and  the  difference  was  not 
statistically  significant. 


In  the  Gibbs  study  there  was  no  dif- 
ference between  drug  and  placebo 
either  clinically  or  mycologically.  In 
the  Deegan  study  the  clinical  evalua- 
tion favored  the  drug  but  the  mycolo- 
glcal results  clearly  showed  placebo  to 
be  superior.  As  the  most  important  cri- 
terion of  effectiveness  in  treatment  of 
this  disease  is  the  elimination  of  the 
causative  organism,  the  placebo  obvi- 
ously outperformed  the  drug  in  this 
study. 

In  summary,  in_  only  one  study 
(Carter)  out  of  fcTur  was  the  drug 
clearly  superior  to  placebo,  both  clini- 
cally and  mycologicaUy,  and  in  only 
one  study  (Carter)  »^  the  drug  sig- 
nificantly superior  to  placebo  in  elimi- 
nating fungal  elements.  In  view  of  the 
inconsistencies  in  the  results  of  the 
other  three  studies,  i.e.,  one  clearly 
unfavorable  to  the  drug,  and  two 
showing  no  strong  trend  toward  repro- 
ducing the  results  of  the  Carter  study, 
the  Carter  study  is  not  sufficient  to 
provide  substantial  evidence  of  effec- 
tiveness. 

The  NDA  holder  has  proposed  that 
the  drug  be  labeled  as  an  adjunct  to 
debridement.  Patients  in  these  four 
studies  did  receive  debridement,  and 
the  lack  of  a  consistent  advantage  in 
KOH -demonstrated  cures  in  the  drug- 
treated  group  still  renders  the  drug 
less  than  effective,  whether  as  prima- 
ry treatment  or  adjunctive  treatment. 

In  addition,  there  Is  a  question  of 
the  validity  of  the  studies  that  do 
show  some  degree  of  effectiveness  in 
that  they  are  not  adequate  and  well- 
controlled  as  defined  in  "21  CPR 
314.111(a)(5).  Adequate  steps  were  not 
taken  to  minimize  bias  on  the  part  of 
the  subjects  in  the  studies  or  the  ob- 
server-analyst when  debridement  was 
performed  during  regular  patient 
visits.  (21  CFR  314.111(aK5)(U)(a)(3).) 
Since  the  patients  were  not  random- 
ized for  this  aspect  of  the  study,  a 
question  exists  of  how  much  of  the 
clinical  improvement  may  have  been 
due  to  the  debridement  of  the  nail.  (21 
CFR  314.111(a)(5)(ii)(a)(2>(u).) 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Di- 
rector of  the  Bureau  of  Drugs  Is  un- 
aware of  any  adequate  and  well-con- 
trolled clinical  Investigation,  conduct- 
ed by  experts  qualified  by  scientific 
training  and  experience  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec- 
tiveness of  the  drug. 

Therefore,  notice  is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  Interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)),  withdrawing  approval 
of  the  new  drug  application  and  all 
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amendments  and  supplements  thereto 
on  the  groimd  that  new  Information 
before  him  with  respect  to  the  drug 
product,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
the  application  was  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  applies  to  aU  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct that  is  identical,  related,  or  similar 
to  the  drug  product  named  above,  as 
defined  in  21  CFR  310.6.  It  is  the  re- 
sponsibility of  every  drug  manufactur- 
er or  distributor  to  review  this  notice 
of  opportunity  for  hearing  to  deter- 
mine whether  it  covers  any  drug  prod- 
uct that  the  person  manufactures  or 
distributes.  Such  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label- 
ing Compliance  (address  given  above). 

In  addition  to  the  ground(s)  for  the 
proposed  withdrawal  of  approval 
stated  above,  this  notice  of  opportuni- 
ty for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it" (including  iden- 
tical, related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6),  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,  314), 
the  applicant  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CPR  310.6  are  hereby  given  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  the  drug  product 
named  above  and  of  all  identical,  relat- 
ed, or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear- 
ing shall  file  (1)  on  or  before  (insert 
date  30  days  after  date  of  publication 
in  the  Federal  Register)  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  (insert 
date  60  days  after  date  of  publication 


in  the  Federal  Register),  the  data,  in- 
formation, and  analyses  on  which  the 
person  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
Interested  person  may  also  submit 
comments  on  this  notice.  The  proce- 
dures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  infor- 
mation, and  analyses  to  justify  a  hear- 
ing, other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CPR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor- 
tunity for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar- 
keted without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  resi 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan- 
tial issue  of  fact  that  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com- 
missioner will  enter  summary  judg- 
ment against  the  person(s)  who  re- 
quests the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shaU  be  filed  in  quint  uplicate. 
Such  submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
ot  18  U.S.C.  1905,  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between 
the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Pood,  Drug,  and  CosmBtic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amend- 
ed (21  U.S.C.  355)),  and  under  authori- 
ty delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  May  25,  1978. 

J.  Richard  C^out. 
Director,  Bureau  of  Drugs. 

[PR  Doc.  78-15278  PUed  6-1-78;  8:45  am] 


[4110-03]  ll 

[Docket  No.  77N-0388;  DESI  109361 

PHYTEX  LIQUID 

Withdrawal  of  Approval  of  Now  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 11 

ACTION:  Notice.  I 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
for  Phytex  liquid  (NDA  10-937)  con- 
taining boric  acid-tarmic  acidsalicylic 
acid  complex  and  ethyl  alcohol.  The 
drug  has  been  used  for  topical  treat- 
ment of  fungus  infections  of  the  skin. 

EFFECTIVE  DATE:  June  12, 1978. 

ADDRESS:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  Identified 
with  the  reference  number  DESI 
10936  and  directed  to:  Division  of  Drug 
Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville, Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT:  ,| 

Ronald  L.  Wilson,  Bureau  of  Drugs 
(HPD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rock\alle,  Md.  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  10936;  Docket  No. 
FDC-D-361  (now  Docket  No.  77N- 
0388))  published  in  the  Federal  Regis- 
ter of  July  17,  1971  (36  FR  13283)  the 
Food  and  Drug  Administration  offered 
an  opportunity  for  a  hearing  on  a  pro- 
posal to  issue  an  order  withdrawing 
approval  of  the  following  drug  product 
based  upon  the  lack  of  substantial  evi- 
dence of  effectiveness. 

NDA  10-937;  Phytex  liquid  contain- 
ing boric  acid-t£innic  acidsalicylic  acid 
complex,  and  the  ethyl  alcohol; 
Unimed,  Inc,  25  Columbia  Rd.,  Somer- 
ville, N.J.  08876. 

Onycho-Phytex  solution,  which  was 
also  included  in  the  July  17,  1971, 
notice,  is  not  affected  by  this  notice. 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drug  named 
above,  and  are  not  the  subject  of  an 
approved  new  drug  application  are 
covered  by  the  new  drug  application 
reviewed  and  are  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  the  Division  of  Drug  La- 
beling Compliance  (address  given 
above). 

Neither  the  holder  of  the  new  drug 
application  nor  any  other  person  filed 
a  written  appearance  of  election  as 
provided  by  said  notice.  The  failure  to 
file   such   an   appearance   constitutes 
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election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

The  Dlrectof  of  the  Bureau  of 
Drugs,  under  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sec.  505,  52  Stat. 
1052-1053.  as  amended  (21  U.S.C. 
355)),  finds  that  on  the  basis  of  new 
information  before  him  with  respect 
to  the  drug  product,  evaluated  togeth- 
er with  the  evidence  available  to  him 
when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

Therefore  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion 10-937,  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  June  12.  1978. 

Shipment  in  thterstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  May  25.  1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-15279  Piled  6-1-78;  8:45  am] 


[4110-351 

H4alth  Core  Financing  Adminittration 

STATE  iWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  NORTH  CAROUNA 

Request  for  Nominationt  for  Public  Member 
f  otitioni  en  the  Council 

Nominations  are  being  accepted  for 
public  member  positions  on  the  North 
Carolina  Statewide  Professional 
Standards  Review  Council.  A 
Statewide  Council  is  being  established 
because  there  are  now  eight  Profes- 
sional Standards  Review  Organiza- 
tions (PSRO's)  in  North  Carolina. 

PSRO's  review  medical  care  services 
paid  for  under  the  Medicare,  Medicaid, 
and  Maternal  and  Child  Health  and 
Crippled  Children  Services  programs 
in  order  to  assure  that  those  services 
are  medically  necessary,  of  acceptable 
quality,  and  provided  at  the  appropri- 
ate level  of  care. 

Statewide  Councils  are  established 
in  States  that  have  three  or  more 
PSRO's  to:  (1)  Help  to  coordinate 
PSRO  activities  and  disseminate  infor- 
mation among  them;  (2)  assist  the  Sec- 
retary in  the  development  of  uniform 
data  gathering  and  operating  proce- 
dures; (3)  review  certain  determina- 
tions and  recommendations  made  by 
PSRO's  as  a  result  of  their  reviews  of 
medical  care;  (4)  work  with  d<x:tors 
and  other  practitioners  and  with  medi- 
cal facilities  so  that  they  will  assure 
that  medical  care  provided  is  neces- 
sary, appropriate,  and  of  acceptable 


NOTICES 

quality;  and  (5)  assist  the  Secretary  to 
carry  out  several  of  his  responsibil- 
ities, including  the  evaluation  of  the 
PSROs'  review  activities  and  the  desig- 
nation of  replacement  PSRO's  when 
necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

( 1 )  Knowledgeable  about  health  care 
provided  in  North  Carolina  under  the 
Medicare,  Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs; 

(2)  Willing  and  able  to  represent  the 
Interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filiated with: 

(1)  Organizations  and  groups  that 
must,  under  law,  be  represented  on 
the  Council  (PSRO's  and  physician 
groups);  or 

(2)  Organizations  and  groups  that 
are  represented  on  the  Council's  Advi- 
sory Group  (hospitals  and  other 
health  care  facilities  and  health  care 
practitioners  other  than  physicians). 

Please  include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  their 
knowledge  of  health  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

Virginia  M.  Smyth,  Regional  Administrator, 
Health  Care  Ptoancing  Administration, 
101  Marietta  Tower,  Atlanta.  Ga.  30323. 

After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
Notice,  including  nominees  of  the  Gov- 
ernor of  North  Carolina,  the  Secretary 
will  appoint  four  public  representa- 
tives, two  of  whom  will  have  been  rec- 
ommended by  the  Governor. 

For  further  Information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  in 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator, 
HCFA,  404-242-2329. 

Dated:  May  25,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  78-15334  PUed  6-1-78;  8:45  am] 


[4110-35]  I 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  FLORIDA 

Request  for  Nomiaotiont  for  Public  Member 
Petition*  on  the  Council 

Nominations  are  being  accepted  for 
public  member  positions  on  the  Flor- 
ida Statewide  Professional  Standards 
Review  Council.  A  Statewide  Council 


is  being  established  because  there  are 
now  three  Professional  Standards 
Review  Organizations  (PSROs)  in 
Florida. 

PSROs  review  medical  care  services 
paid  for  under  the  Medicare.  Medicaid, 
and  Maternal  and  Child  Health  and 
Crippled  Children  Services  programs 
in  order  to  assure  that  those  services 
are  medically  necessary,  of  acceptable 
quality,  and  provided  at  the  appropri- 
ate level  of  care. 

Statewide  Coucfls  are  established  in 
States  that  have  three  or  more 
PSROs:  (1)  Help  to  coordinate  PSRO 
activities  and  disseminate  Information 
among  them;  (2)  assist  the  Secretary 
in  the  development  of  uniform  data 
gathering   and   operating  procedures; 

(3)  review  certain  determinations  and 
recommendations  made  by  PSROs  as  a 
result  of  their  reviews  of  medical  care; 

(4)  work,  with  doctors  and  other  practi- 
tioners and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  necessary,  appropriate,  and 
of  acceptable  quality;  and  (5)  assist 
the  Secretary  to  carry  out  several  of 
his  responsibilities,  including  the  eval- 
uation of  the  PSROs'  review  activities 
and  the  designation  of  replacement 
PSROs  when  necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care 
provided  in  Florida  under  the  Medi- 
care, Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs; 

(2)  Willing  and  able  to  represent  the 
interests  of  the  public;  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  in  the 
Statewide  Council 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filiated with: 

(1)  Organizations  and  groups  that 
must,  under  law,  be  represented  on 
the  Coimcil  (PSROs  and  physician 
groups);  or 

(2)  Organizations  and  groups  that 
are  represented  on  the  Council's  Advi- 
sory Group  (hospitals  and  other 
health  care  facilities  and  health  care 
practitioners  other  than  physicians). 

Please  Include  biographical  data 
which  demonstrate  each  nominee's 
qualifications,  particularly  their 
knowledge  of  heaJth  care  in  the  State 
and  their  willingness  and  ability  to 
represent  the  Interests  of  the  public. 
Persons  or  organizations  may  submit 
nominations  to: 

Virginia  M.  Smyth,  Regional  Administrator. 
Health  Care  Financing  Administration. 
101  MarietU  Tower.  Atlanta.  GA  30323. 

After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
Notice,  including  nominees  of  the  Gov- 
ernor of  Florida,  the  Secretary  will  ap- 
point four  public  representatives,  two 
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of  whom  wUl  have  been  recommended 
by  the  Governor. 

For  furtl^r  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  In 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator, 
HCFA,  404-242-2329. 

Dated:  May  25. 1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
[PR  Doc.  78-15333  Piled  6-1-78;  8:45  am) 


[4110-83] 


Health  R« 


■I  Adminittration 


NATIONAL  COUNCIL  ON  HEALTH  PLANNING 
AND  DEVELOPMENT 

Change  of  Meeting  Date 

In  Federal  Register  Document  78- 
13967  appearing  at  page  22076  in  the 
issue  for  Tuesday.  May  23,  1978.  the 
June  9,  1978.  meeting  of  the  "National 
Council  on  Health  Planning  and  De- 
velopment" has  been  changed  to  July 
14.  1978.  The  Council  will  continue  dis- 
cussions of  Goals  Implementation 
Strategy.  Improving  Policy  Communi- 
cations, and  Pending  Regulations  and 
Evaluations  Plans  for  Pub.  K  93-641. 
The  discussion  on  Issues.  Rate  Regula- 
tion. Certification  of  Need  and  Health 
Plarming  Linkages  scheduled  for  June, 
will  be  postponed  until  the  Fall  of  this 
year.  All  other  information  is  correct 
as  appears. 

Dated:  May  30,  1978. 

Monte  B.  Nichol. 
Acting  Associate  Administrator 
for  Operations  and  Management 
[PR  Doc.  78-15485  PUed  6-1-78;  8:45  am] 


[4110-85] 

Office  of  the  Attittont  Secretary  for  Health 

HEALTH  INTERVIEW  SURVEY  TECHNICAL  CON- 
SULTANT  PANEL  OF  THE  UNITED  STATES 
NATIONAL  COMMITTEE  ON  VITAL  AND 
HEALTH  STATISTICS 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  June  1978: 

Name:  Health  Interview  Survey  Technical 
Consultant  Panel  of  the  United  States  Na- 
tional Committee  on  Vital  and  Health  Sta- 
tistics. 

Date  and  Time:  June  28-29.  1978,  9  a.m. 

Place:  Hubert  H.  Humphrey  Building, 
Rooms  525-A  and  529-A,  200  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20201. 

Open  for  entire  meeting. 

Purpose.  The  Secretary  and  by  dele- 
gation   the    Assistant    Secretary    for 
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Health  and  the  Director,  National 
Center  for  Health  Statistics  (NCHS), 
are  charged  under  section  306  of  the 
Public  Health  Service  Act,  as  amend- 
ed. 42  U.S.C.  242k.  with  the  responibi- 
lity  to  collect,  analyze,  and  dissemi- 
nate national  health  statistics  on  vital 
events  and  health  activities,  including 
the  physical,  mental,  and  physiologi- 
cal characteristics  of  the  population, 
illness,  injury,  impairment,  the  supply 
and  utilization  of  health  facilities  and 
manpower,  the  operation  of  the 
health  services  system,  health  eco- 
nomic expenditures,  and  changes  in 
the  health  status  of  people;  administer 
the  Cooperative  Health  Statistics 
System;  stimulate  and  conduct  basic 
and  applied  research  In  health  data 
systems  and  statistical  methodology; 
coordinate  the  overall  health  statisti- 
cal activities  of  the  programs  and 
agencies  of  the  Health  Resources  Ad- 
ministration and  provide  technical  as- 
sistance in  the  management  of  statisti- 
cal information;  maintain  operational 
liaison  with  statistical  gathering  and 
processing  services  of  other  health 
agencies,  public  and  private,  and  pro- 
vide technical  assistance  within  the 
limitations  of  staff  resources,  research, 
consultation  and  training  programs  in 
international  statistical  activities;  and 
participate  in  the  development  of  na- 
tional health  policy  with  Federal 
agencies. 

Agenda,  (1)  Alternative  Methods  of 
Providing  Sub-national  Estimates;  (2) 
Objectives  and  priorities  of  the  Health 
Interview  Survey;  (3)  Need  for  data  on 
Alcoholism  and  (4)  Status  Reports  on: 
(a)  Smoking  and  immunization  supple- 
ments, (b)  1979  Pretest,  and  (c)  Data 
users  form. 

The  meeting  is  open  to  the  public 
for  observation  and  participation. 
Anyone  wishing  to  participate,  obtain 
a  roster  of  members,  or  other  relevant 
Information,  should  contact  Mr.  James 
A.  Smith,  National  Center  for  Health 
Statistics,  Room  2-12.  Center  Build- 
ing, 3700  East-West  Highway,  Hyatts- 
ville,  Md.  20782.  telephone  301-436- 
7122. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  May  24.  1978. 

Wayne  Richey,  Jr., 
Associate  Director  for  Manage- 
ment, Office  of  Health  Policy 
Research  and  Statistics. 
[PR  Doc.  78-15274  Piled  6-1-78;  8:45  am] 


[4110-08] 

Notional  Inttihitet  of  Health 

CANCER  CONTROL  PREVENTION,  DETECTION, 
DIAGNOSIS  AND  PRETREATMENT  EVALUA- 
TION REVIEW  COMMITTEE 

Amended  Notice  of  Meeting 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday. 


24143 

May  31.  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

Notice  is  hereby  given  of  a  change  In 
meeting  place  of  the  Cancer  Control 
Prevention,  Detection,  Diagnosis,  and 
Pretreatment  Evaluation  Review  Com- 
mittee, National  Cancer  Institute, 
Jime  1-2.  1978,  which  was  published  In 
the  Federal  Register  on  May  16,  1978 
(43  FR  21058).  The  meeting  will  be 
held  In  the  Blair  Building.  Room  110. 
8300  Colesville  Road,  Sliver  Spring, 
Md.  20014. 

Dated:  May  24,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-15177  Piled  6-1-78;  8:45  am] 


[4110-08]  || 

ADVISORY  COMMITTEE  TO  THE  DIRECTOR,  NIH 

Notice  of  Meeting     || 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
May  31,  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ad- 
visory Committee  to  the  Director, 
NIH,  June  15-16,  1978,  National  Insti- 
tutes of  Health.  Bethesda.  Md..  Build- 
ing 31,  Conference  Room  10,  C  Wing. 
The  meeting  wUl  take  place  from  9 
a.m.  to  5  p.m.  on  June  15,  and  from  9 
a.m.  to  1  p.m.  on  June  16.  The  entire 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be 
to  discuss  possible  strategies  to  devel- 
op appropriate  principles  for  health 
research  planning.  The  Conunlttee 
will  consider  the  speech  delivered  by 
Secretary  Califano  before  the  Annual 
Meeting  of  the  Federation  fw  Clinical 
Research  and  develop  themes  and  pro- 
cedures for  carrying  out  the  goals  out- 
lined by  the  Secretary.  The  Commit- 
tee will  review  and  conunent  on  docu- 
ments drafted  for  the  purpose  of  im- 
plementing these  goals. 

In  addition,  the  development  of  re- 
vised Recombinant  PNA  Research 
Guidelines  and  other ''policy  issues  of 
concern  to  the  Director.  NIH.  will  be 
discussed. 

The  Executive  Secretary,  Charles  R. 
McCarthy,  Ph.D.,  National  Institutes 
of  Health,  Building  1.  Room  201,  Be- 
thesda, Md.  20014,  301-496-1480,  will 
furnish  summaries  of  the  meeting,  ros- 
ters of  Conmilttee  members  and 
guests,  and  substantive  program  infor- 
mation. 
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Dated:  May  24. 1978. 

SnZAHNK  L.  Frsmsau. 
Committee  Management  Officer, 

National  InstitiUes  of  Health. 
[FR  Doc.  78-15176  PUed  6-1-78;  8:45  ami 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Ham  CemaninitY  D«v«iopin«iit  Corpottrtiii 

CDocket  No.  N-78-877] 

NCWHELOS  NEW  COMMUNfTY 

Inteiri  to  Swppi«iii*nt  Envirenmsntal  Impad 

The  U.S.  Department  of  Housing 
and  Urban  Development.  New  Com- 
munity Development  Corporation. 
Washington.  D.C..  intends  to  issue  a 
supplement  to  the  Pinal  Environmen- 
tal Impact  Statement  for  Newfields 
New  Community  which  is  located  ap- 
proximately seven  miles  northwest  of 
downtown  Dayton,  in  Montgomery 
County.  Ohio. 

The  Supplement  will  evaluate  the 
impact  of  certain  actions  HUD/NCDC 
is  contemplating  with  respect  to  the 
proposed  withdrawal  of  Title  VII  as- 
sistance to  the  project. 

The  new  community  project  as  origi- 
nally approved  by  HUD/NCDC  con- 
sisted of  some  4,000  acres  and  was 
planned  to  be  developed  over  a  20-year 
period  to  accommodate  a  population 
of  approximately  40.000  in  13.000 
dwelling  units.  At  present,  Newfields 
consists  of  a  partially  developed  area 
of  approximaterly  300  acres.  The  par- 
tially developed  area,  which  is  served 
by  roads  and  utilities,  is  the  home  of 
approximately  43  families.  It  also  in- 
cludes approximately  20  unoccupied 
dwelling  units,  a  commercial  office 
buUding,  a  10-acre  lake,  approximately 
35  acres  of  open  space,  a  swimming 
pool  and  a  community  building. 

Copies  of  the  Supplement  will  be 
available  in  the  near  future.  The  com- 
ment period  for  the  Supplement  will 
be  30  calendar  days. 

The  final  Environmental  Impact 
Statement  for  Newfields  was  issued  on 
June  19.  1973.  Copies  of  the  final  EIS 
are  available  for  review  at  the  New 
Community  Development  Corporation 
at  HUD  in  Washington.  D.C.,  and  at 
the  HUD  Area  Office  located  at  60 
East  Main  Street.  Columbus.  Ohio, 
telephone  614-469-7345. 

Comments  concerning  this  Notice 
are  invited  from  all  affected  and  inter- 
ested parties.  Please  send  comments 
by  June  19,  1978  to:  Earl  DeMaris, 
Deputy  Adniinistrator  for  Project  Sup- 
port and  Development.  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, New  Community  Development 
Corporation.  Room  7134.  451  7th 
Street  SW..  Washington.  D.C.  20410. 


NOTICES 

Telephone  inquiries  about  this  l^otice 
may  be  directed  to  Raymond  G.  Hay. 
Environmental  Clearance  Officer  (al- 
ternate). 202-755-6876. 

Issued  at  Washington,  D.C,  May  23, 
1978. 

WlLIOAM  J.  Whitb. 
General  Manager,  New  Commu- 
nity    Development     Corpora- 
tion. 
[PR  Doc  78-15283  Piled  6-1-78;  8:45  am] 


[4210-01]  I 

Offic*  of  Hi*  Secratary 

[On^SR  No.  0-02849-40- 267(E);  Docket  No. 
N-78-876;  Docket  No.  ED-78-2-IS] 

WATERWOOD,  HOMZON  PROPERTIES  CORP. 

Netic*  of  Hearing 

In  the  matter  of  Waterwood.  Hori- 
zon Properties  Corp.,  Respondent. 

Pursuant  to  15  U.S.C.  1706(b)  and  24 
CFR  1710.45(a)  and  1720.120,  Notice  is 
hereby  given  that: 

1.  Waterwood,  Horizon  Properties 
Corp.,  its  officers  and  agents,  herein- 
after referred  to  as  "Resp>ondent," 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (Pub.  Lu  90-448)  (15  U.S.C.  1701,  et 
seq.)  received  a  Notice  of  Suspension 
dated  April  7,  1978.  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C. 
1706(b),  24  CPR  1710.45(a)  and 
1720.120  based  on  information  ob- 
tained by  the  Office  of  Interstate 
Land  Sales  Registration  showing  that 
the  statement  of  Record  and  Property 
Report  for  Waterwood  of  San  Jacinto 
County,  Tex.,  contain  untrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  May  16.  1978.  in  response  to 
the  Order  of  Suspension. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Order  of  Suspension. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b)  and  24  CFR 
1710.45(a)  and  1720.120.  it  is  hereby 
ordered  that  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the 
questions  set  forth  in  the  Order  of 
Suspension  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7143,  HUD 
BuUding,  451  Seventh  Street  SW., 
Washington,  D.C.  at  10  a.m.  on  June  9, 
1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  file  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  Building,  Room 
10278,  Washington,  D.C,  20410  on  or 
before  May  31.  1978.  Copies  of  all  doc- 
uments filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 


scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shall  be  deemed 
to  be  true,  and  an  Order  Suspending 
the  Statement  of  Record,  herein  Iden- 
tified, shall  be  Issued  pursuant  to  24 
CPR  §  1710.45(a). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  §  1720.120 

E>ated:  May  23. 1978. 

By  the  Secretary. 

James  W.  Mast, 
Chief  Administrative 
Law  Judge. 

[PR  Doc.  78-15281  Med  6-1-78;  8:45  am] 


[4210-01] 

[Docket  No.  D-78-501) 

ATTESTINO  OFFKXSS 

Ravitien  of  Utt  of  DatigiwM 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Revision  to  List  of  Desig- 
nees. 

SUMMARY:  This  Notice  revises  and 
updates  the  list  of  designees  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment who  are  attesting  officers 
and  who  are  delegated  the  authority 
to  cause  the  seal  of  the  Department  of 
Housing  and  Urban  Development  to  be 
affixed  and  to  authenticate  copies  of 
documents. 

EPFECrriVE  DATE:  May  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  D.  White,  Assistant  General 
Counsel  for  Administrative  Law,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-755-7087. 

SUPPLEMENTARY  INFORMATION: 
The  designation  and  delegation  of  au- 
thority published  at  36  PR  23835  (I>e- 
cember  15.  1971),  as  amended  at  37  PR 
23468  (November  3,  1972),  and  further 
amended  at  39  FR  40186  (November 
14,  1974)  lists  the  employees  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment who  are  designated  as  at- 
testing officers  and  who  are  author- 
ized to  cause  the  seal  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  be  affixed  to  such  documents 
as  may  require  its  application  and  to 
certify  that  a  oopy  of  any  book, 
record,  paper,  or  other  document  is  a 
true  copy  of  that  in  the  files  of  the 
Department.  This  notice  revises  and 
updates  that  list. 

Accordingly,  the  list  of  employees  of 
the  Department  of  Housing  and  Urban 
Development,  who  are  designated  as 
attesting  officers  and  who  are  author- 
ized to  cause  the  seal  of  the  Depari- 
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ment  of  Housing  aiM  Urban  Develop- 
ment to  be  affixed  to  such  documents 
as  may  require  its  application  and  to 
certify  that  a  copy  of  any  book, 
record,  paper,  or  other  document  is  a 
true  copy  of  that  in  the  files  of  the 
Department,  is  revised  to  read  as  fol- 
lows: 

1.  Legal  Assistant  to  Assistant  Gen- 
eral Coimsel  for  Administrative  Law. 

2.  Secretary  to  the  General  Man- 
ager. New  Communities  Development 
Corporation. 

3.  Financial  Analyst,  Project  Financ- 
ing Staff,  Office  of  Assistant  Secretary 
for  Housing— Federal  Housing  Com- 
missioner. 

4.  Interstate  Land  Sales  Administra- 
tor. 

5.  Deputy  Administrator,  Office  of 
Interstate  Land  Sales  Registration. 

6.  Federal  Insurance  Administrator. 

7.  Director,  Mortgage  Insurance  Ac- 
counting Group,  Office  of  Finance  and 
Accounting. 

8.  Deputy  Director,  Mortgage  Insur- 
ance Accounting  Group.  Office  of  Pi- 
nance  and  Accounting. 

9.  Chief,  Program  Liquidation 
Branch,  assisted  Housing  Manage- 
ment, Office  of  Assistant  Secretary  for 
Housing— Federal  Housing  Commis- 
sioner. 

10.  The  Secretary  to  each  Regional 
Administrator,  and  the  Secretary  to 
each  Regional  Counsel. 

11.  The  Secretary  to  each  Area  Di- 
rector, and  the  Secretary  to  each  Area 
Counsel. 

12.  Secretary  to  the  Associate  Re- 
gional Counsel  for  Private  Market  Fi- 
nancing. Atlanta  Regional  Office, 
Region  IV.  • 

13.  Assistant  for  OpA-ations,  Office 
of  Assistant  Secretary  for  Fair  Hous- 
ing and  Equal  Opportimity. 

(Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d).) 

Issued  at  Washington,  D.C,  May  25. 
1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development 
[PR  Doc.  78-15282  PUed  6-1-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

BwTMru  of  Land  Management 

[Colorado  24402I&J] 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipolino 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South. 
Salt  Lake  City.  Utah  84111.  has  ap- 
plied for  a  right-of-way  for  a  4V2"  o.d. 


natural  gas  pipeline  for  the  East 
Douglas  Creek  Gathering  System  ap- 
proximately 0.75  miles  long,  across  the 
following  Public  Lands: 

Sixth  Prikcipai,  Meridiah,  Rio  Blanco 
CouMTY,  Colo. 

T.  2  S.,  R.  101  W. 

Sec.  34:  SEy4NEy4,  NEV4SEy4. 

Sec.  35:  WV4NWy4. 
T.  3  S..  R.  100  W. 

Sec.  15:  NWy«SWy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[PR  Doc.  78-15372  PUed  6-1-78;  8:45  am) 


[4310-84] 

[Colorado  26299-B3 

NORTHWEST  PIPEUNE  CORP. 

R/W  Application  for  Pipelino 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South. 
Salt  Lake  Oij^Utah  84111.  has  ap- 
plied for  R/W  7^T03  for  the  Mountain 
Fuel  Gathering  System  of  approxi- 
mately 1  mile  of  4V2"  pipeline  through 
the  following  Public  Land: 

Sixth  Principal  Meridian,  Moffat 
County,  Colo. 

T.  12  N..  R.  95  W. 
Sec.  19:  Lots  2,  3,  9,  and  11,  NEy4SWy4, 

NEV4SEy4. 

The  above-named  gathering  system 
will  enable  the   applicant  to  collect 


natural  gas  and  to  convey  it  to  the  ap- 
plicant's customers.  The  purposes  for 
this  notice  are:  (1)  To  Inform  the 
public  that  the  Bureau  of  Land  Man- 
agement is  proceeding  with  the  prepa- 
ration of  environmental  and  other 
analytic  reports,  necessary  for  deter- 
mining whether  or  not  the  application 
should  be  approved  and  if  approved, 
under  what  terms  and  conditions;  (2) 
to  give  all  interested  parties  the  oppor- 
tunity to  comment  on  the  application: 
(3)  to  allow  any  party  asserting  a 
claim  to  the  lands  involved  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  gathering  system  to  fUe  its 
claim  or  objections  in  the  Colorado 
State  Office.  Any  party  so  filing  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  Northwest  Pipeline 
Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building. 
1600  Broadway,  "Denver.  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-15373  Piled  6-1-78;  8:45  am] 


[4310-84] 


[N-19622] 
NEVADA 


Propof  od  Withdrawal  and  Rotorvotien  of 
Lands  of  Military  Purposot;  Corroction 

May  22. 1978. 

The  notice  published  as  FR  Doc.  78- 
12775.  page  20281  of  the  issue  for  May 
11,  1978,  should  have  included  the  fol- 
lowing words  immediately  preceding 
the  land  description. 

"All  that  public  land  lying  within 
the  following  described  area:" 

Lacel  E.  Bland, 
Acting  Chief, 
Division  of  Technical  Services. 
[PR  Doc.  78-15374  Piled  6-1-78:  8:45  am] 


[4310-84] 

[W-63511] 
WYOMING 
Application 

May  24.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Coastal  States  Gas  Corporation  of 
Houston,  Tex.  filed  an  application  for 
a  right-of-way  to  construct  a  cathodic 
protection  ground  bed  to  complete  the 
cathodic  protection  of  an  existing  nat- 
ural gas  transmission  line  affecting 
the  following  described  public  lands: 
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Sixth  Primcipai.  MERioiAir,  Wyoming 

T.  52  N..  R.  101  W.. 
Sec.  29.  SEy4SWy4  and  WV4SEy4. 

The  facilities  for  this  proposed 
right-of-way  extent  from  a  point  of 
connection  with  an  existing  pipeline  in 
the  NWy4SEy4  and  will  end  in  the 
SEV4SWy4  of  Section  29.  T.  52  N..  R. 
101  W.,  Park  County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyoming  82401. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-15375  Filed  6-1-78;  8:45  am] 


[4310-84] 

[W-62900] 

WYOMING 

Application 

May  23,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  has  filed 
an  application  for  a  right-of-way  to 
construct  a  buried  8y8-inch  O.  D.  pipe- 
line as  an  addition  to  their  gathering 
system  for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  24N..  R.  Ill  W.. 

Sees.  1,9.  10,  11  and  12. 
T.  25  N..  R.  107  W.. 

Sec.  31. 
T.  24  N..  R.  108  W.. 

Sees.  4.  5  and  6. 
T.  25  N..  R.  108  W.. 

Sees.  35  and  36. 
T.  24  N.,  R.  109  W., 

Sees.  1.  4,  5.  6.  9.  10.  11  and  12. 
T.  24N..  R.  110  W., 

Sees.  1.  2.  7,  8,  9.  10  and  11. 

The  proposed  pipeline  designated  as 
Lincoln  Gathering  System— Trunk 
"B"  will  begin  at  a  point  of  connection 
with  Northwest  Pipeline  Corporation's 
proposed  Trunk  "A"  pipeline  located 
in  the  SEV4NWy4  of  Section  9,  T.  24  N.. 
R.  Ill  W.,  Sweetwater  County.  Wyo. 
and  will  end  at  a  point  in  the 
NWy4NEV4  of  Section  31.  T.  25  N.,  R. 
107  W..  Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
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whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs.  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-15376  Filed  6-1-78;  8:45  am] 


[4310-841 

[W-63855] 

WYOMING 

•Application       ~ 

I  May  24.  1978. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Minerals  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) 
Western  Oil  Transportation  Co..  Inc.. 
of  Casper.  Wyo.  filed  an  application 
for  a  right-of-way  to  construct  a  4y2  O. 
D.  pipeline  for  the  purpose  of  trans- 
porting crude  oil  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  58  N..  R.  76  W.. 

Sec.  30.  lots  19  and  20. 
T.  58  N..  R.  77  W.. 

Sec.  24.  lot  10; , 

Sec.  25.  lot  I.   I 

The  pipeline  is  a  proposed  addition 
to  a  gathering  system  in  Sheridan 
County. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper.  Wyo. 
82601. 

Harold  G.  Stinchcobsb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

tFR  Doc.  78-16377  Filed  6-1-78;  8:45  am] 


[4310-84] 

[W-63213] 

WYOMING 

Application 

I  May  24.  1978. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of   1920,   as  amended  (30  U.S.C. 


185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo,  filed  an  ap- 
plication for  a  right-of-way  to  con- 
struct two  6%-ixich  O.  D.  pipelines  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  38  N.,  R.  89  W., 

Sec.  6,  lots  5,  9  and  10. 
T  38  N    R  90  W 

Sec.  1,'lots  2.  5.  'swV4NEy4  and  SV^NWy4; 

Sec.  2,  SEy4NEy4. 
T.  39  N..  R.  90  W., 

Sec.  36,  WV^SEy4 

The  proposed  pipelines  will  trans- 
port natural  gas  from  the  MDU  Cevin 
No.  1-6  Monsanto  well  located  in  the 
NWy4  of  Section  6.  T.  38  N.,  R.  89  W., 
and  the  O'Connell  No.  1-36  well  locat- 
ed in  the  SEy4  of  Section  36,  T.  39  N., 
R.  90  W.,  to  connect  with  an  existing 
pipeline  in  the  NWy4  of  Section  1,  T. 
38  N..  R.  90  W..  all  within  Fremont 
County.  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670,  Raw- 
lins. Wyo.  82301. 

Harou)  G.  Stinchcomb. 
Chief,  Branch  ofLarids 
and  Minerals  Operations. 
[FR  Doc.  78-15378  PUed  6-1-78;  8:45  am] 


[4310-84] 

[W-63845] 

WYOMING 

Application 

May  25,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185)  Northwest  Pipeline  Corp.  of  Salt 
Lake  City.  Utah  filed  an  application 
for  a  12%-inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  19  N..  R.  112  W.. 

Sees.  2  and  28. 
T.  20N.,  R.  112  W., 

Sec.  26. 
T.  20N.,  R.  Ill  W.. 

Sees.  2  and  14. 
T.  21  N..  R.  Ill  W.. 

Sec.  32. 

This  pipeline  is  a  proposed  addition 
to  their  gathering  system  in 
Sweetwater  County  and  Lincoln 
County,  Wyo. 
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The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  1869,  Highway  187  North, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.  78-15379  FUed  6-1-78;  8:45  am] 


[4310-84] 


[W-63273] 
WYOMING 


[4310-84] 

[W-61559] 

WYOMING 

Application;  Amondmont 

May  22.  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Stauffer  Chemical  Co.  of  Wy- 
oming filed  an  application  to  amend 
right-of-way  W-61559  to  construct  an 
additional  4-inch  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  23  N.,  R.  103  W., 
Sec.  34,  SEy4SWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  KD  Luff  3-34 
well  to  a  point  of  connection  with 
Stauffer  Chemical's  existing  pipeline 
all  within  the  SEy4SWy4  of  Section  34, 
T.  23  N.,  R.  103  W..  Sweetwater 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPR  Doc.  78-15380  Filed  6-1-78;  8:45  am] 


Applicotien 

May  23,  1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
cathodic  protection  station  for  the 
protection  and  safe  operation  of  their 
natural  gas  pipeline  system  and  af- 
fects the  following  described  public 
lands: 

Sixth  P*rincipal  Meridian,  Wyoming 

T.  27N..  R.  112  W., 
Sec.  28,  SWy4NEy4 

The  facilities  for  this  station  extend 
from  a  point  of  connection  with  an  ex- 
isting pipeline  in  the  SEy4NWy4  and 
end  in  the  SWy4NEy4  of  section  28,  T. 
2,7  N.,  R.  112  W.,  Sublette  County. 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82001. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-15381  PUed  6-1-78;  8:45  am] 


[4510-30] 

DEPARTMENT  OF  LABOR 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM. 
PETITION  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Applicotient 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 


operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  Increased 
unemplojTnent  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
fsictors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this 
30th  day  of  May  1978. 

Ernest  G.  Grien, 
Assistant  Secretary  for 
*        Employment  and  Training. 

Applications  Received  DtrRiNC  the  Week 
Ending  May  26,  1978 

Name  of  applicant  and        Principal  product  or 
location  of  enterprise  activity 

Burke  Mountain  Recreation,   Ski  resort  and 

Inc..  East  Burke,  Vt.  recreation  area. 

Augusta  Fiberglass  Coatings,  Fiberglass 
Inc.,  Blackville,  S.C.  fabricaUons. 
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Applications  Received  During  the  Week 
Ending  May  26, 1978— Continued 

Principal  product  or 
activity 

Commuter  airline 

operations. 
Nursing  home. 


Name  of  applicant  and 
location  ofenterprite 

Aero  Mech.  Inc..  Clarksburg, 

W.  Va. 
Milam  Inc.  (Pine  Grove 

Nursing  Home),  Cedar 

Grove.  Wis. 
Haydon  E.  Woodard, 

Junction,  Tex. 
Pearson  Enterprises.  Inc., 

Pineville,  La. 

Iowa  Gateway,  Inc..  Keokuk. 
Iowa. 

Blaine  County  Development 
Corp.,  Ctiinook.  Mont. 


Motel. 

Retail/wholesale 

pharmaceutical 

drugs. 
Unloading  barges, 

storing,  and 

shipping  by  truclcs. 
Livestock  sales  ring. 


(FR  Doc.  78-15425  Filed  6-1-78;  8:45  am] 


14510-43] 

Mine  Safety  and  Haalth  Administration 

[Docket  No.  M-78-26-M] 

ANTHONY  DALLY  A  SONS,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Anthony 
Dally  &  Sons,  Inc.,  Pen  Argyl,  Pa. 
18072.  a  subsidiary  of  Doney  Slate  Co. 
and  Diamond  Slate  Co.,  has  filed  a  pe- 
tition to  mo4jfy  the  application  of  30 
CFR  57.19-7,  to  its  Quarry  No.  6,  Ste- 
phens Jackson  Quarry,  Doney  Slate 
Co.  Pit  and  Mill,  and  Diamond  Slate 
Co.  Quarry  and  Mill  Mines,  located  in 
Northampton  County,  Pa.,  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Petitioner  proposes  to  use  a 
second  fully  qualified  hoist  engineer 
when  men  are  being  lowered  into  or 
hoisted  out  of  the  quarry  instead  of 
using  a  mechanical  device  to  prevent 
overspeed  or  overtravel.  The  auxiliary 
engineer  would  be  stationed  immedi- 
ately next  to  the  operating  engineer  as 
a  standby  in  the  event  of  a  sudden 
health  problem  of  the  operating  engi- 
neer. 

(2)  The  danger  of  overtravel  is  more 
effectively  removed  by  the  presence  of 
a  standby  engineer. 

(3)  The  use  of  a  mechanical  device 
could  cause  the  man  box  to  be  sus- 
pended in  mid-air,  thereby  creating  an 
increased  and  unnecessary  hazard. 

(4)  There  is  no  danger  of  overspeed 
because  the  speed  of  travel  is  less  than 
100  feet  a  minute. 

(5)  Friction  bands  on  the  hoist  drum 
and  endless  drum  provide  a  natural 
and  constant  braking  power. 

(6)  Severe  competition  from  Europe 
and  the  increase  of  substitute  products 
has  contributed  to  reducing  the 
number  of  active  quarries  from  76  to  6. 
Requiring  the  addition  of  expensive 
and/or  unnecessary  equipment  would 
only  increase  the  burden  upon  an  al- 
ready hard-pressed  industry. 


NOTICES 

Request  for  CoMMEirrs 

Persons  interested  In  this  petition 
may  furnish  written  comments  on  or 
before  July  3,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  May  20,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
tFR  Doc.  78-15399  Filed  6-1-78;  8:45  am) 


[4510-43] 

[Docket  No.  M-78-29-M] 
HECLA  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Sofety  Standard 

Notice  is  hereby  given  that  Hecla 
Mining  Company,  Box  320,  Wallace, 
Idaho  83873,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.19-71  (hoisting  procedures),  to  its 
Lucky  Friday  Mine,  located  in  Mullen 
County,  Idaho,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

"(1)  The  area  to  be  covered  by  the 
variance  would  be  limited  to  the  shaft- 
sinking  operation  at  the  above  mine. 

(2)  Past  practice  has  been  for  the 
men  to  ride  from  the  bottom  of  the 
shaft  in  a  bucket  partially  filled  with 
muck. 

(3)  After  considerable  investigation 
of  alternative  methods.  Petitioner  be- 
lieves this  method  provides  the  safest 
means  of  transport  for  the  men  en- 
gaged in  shaft-sinking. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  3,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  May  22,  1978. 

RoBoiT  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-15400  Filed  6-1-78;  8:45  am] 
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[4510-43]  I 

[Docket  No.  M-78-20-M] 

HOMESTAKE  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  griven  that  Homes- 
take  Mining  Co.,  P.O.  Box  875,  Lead, 
S.  Dak.  57754,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.9-112,  to  its  Homestake  Mine,  locat- 
ed in  Lawrence  County,  S.  Dak.,  in  ac- 
cordance with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  f  oUows: 

(1)  For  the  reasons  set  forth  below. 
Petitioner  requests  that  a  modification 
of  30  CFR  57.9-112  be  granted  to  allow 
reflectors  to  be  used  instead  of  trip 
lights  on  the  following  listed  equip- 
ment. All  rock  haulage,  trip  and  other 
cars  or  equipment  not  listed  will  be 
equipped  with  blinker  lights  when 
they  are  moved. 

(2)  Large  explosive  cars,  used  to 
transport  explosives  to  and  from  un- 
derground magazines,  will  be  equipped 
with  reflectors  on  esu:h  end  of  the  car. 
These  cars  are  moved  at  a  slow  speed 
through  lighted  clrifts  and  would  not 
create  a  hazard  to  employees  or  other 
haulage. 

(3)  Small  explosive  cars  that  are 
used  to  transport  explosives  from  the 
underground  magazines  to  the  work- 
ing places  would  be  equipped  with  re- 
flectors on  each  end  of  the  cars.  These 
cars  are  generally  used  once  per  day 
and  only  two  cars  are  involved.  Be- 
cause of  the  leng^th  of  the  train  no 
hazard  would  be  involved. 

(4)  Supply  trucks  would  be  equipped 
with  a  quick  attached  reflector  bar  on 
the  rear  of  the  pulled  trip,  or  the  front 
car  of  a  pushed  trip.  Because  of  the 
limited  height  of  the  empty  car  it  has 
been  found  that  the  reflector  bar  is 
much  safer  than  any  other  type  of 
warning  device  because  it  can  be  seen 
from  either  direction. 

(5)  Track  trucks,  pipe  trucks,  and 
underground  toilets  will  be  equipped 
with  reflectors  on  each  end  of  the  car. 
When  these  cars  are  moved,  they  su-e 
either  pushed  by  hand  or  if  moved  by 
a  locomotive,  only  one  car  is  involved. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  3.  1078.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 
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Dated:  May  19, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[PR  Doc.  78-15401  Piled  6-1-78;  8:45  am] 


NOTICES 

Dated:  May  22,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-15397  Filed  6-1-78;  8:45  am] 


24149 

Dated:  May  22.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-15398  Filed  6-1-78;  «:45  am] 


[4510-43] 

[Docket  No.  M-78-66-C] 
LIGON  PREPARATION  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Ligon 
Preparation  Co.,  Box  47,  Drift,  Ky. 
41619,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1100  (fire 
protection),  to  its  1-203  Mine,  located 
in  Floyd  County,  Ky.,  in  accordance 
with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  In  lieu  of  a  water  line  running 
the  entire  length  of  the  belt  line  capa- 
ble of  delivering  50  gallons  per  minute 
at  50  PSI,  Petitioner  proposes  that: 

(a)  A  man  shall  patrol  the  belt  to 
keep  it  in  good  running  condition,  well 
rock  dusted  and  lubricated. 

(b)  Water  deluge  or  dry  chemical 
deluge  fire  suppression  devices  shall 
be  located  at  all  points  where  coal 
passes  from  secondary  beltlines  to  the 
primary  belt. 

(c)  Telephone  communications  along 
the  belt  to  the  surface  will  be  estab- 
lished. 

(d)  A  fire  sensing  unit  shall  run  the 
entire  length  of  the  belt. 

(e)  240  pounds  of  bagged  rock  dust 
shall  be  placed  at  intervals  not  to 
exceed  300  feet  along  the  belt  line. 

(f)  A  portable  water  car  of  at  lea-st 
1,000  gallons  will  be  located  in  the  sec- 
tion with  500  feet  of  fire  hose. 

(2)  A  water  line  able  to  deliver  less 
than  the  required  amount  and  pres- 
sure of  water  already  runs  the  length 
of  the  belt  with  outlets  every  300  feet. 

(3)  The  insufficient  water  supply  at 
the  mine  makes  this  petition  neces- 
sary. 

(4)  Petitioner's  proposal  will  provide 
adequate  protection  at  the  above 
mine. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  3,  1978.  Conunents  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  foi*  inspection  at  that  ad- 
dress. 


[4510-43] 

[Docket  No.  M-78-57-C] 

NATIONAL  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  National 
Mines  Corp.,  P.O.  Box  295.  Wayland, 
Ky.  41665,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710-l(a)  (cabs  or  canopies),  to  its 
Stinson  No.  1,  Stinson  No.  2,  Slinson 
No.  3,  St^inson  No.  5,  and  Beaver  Creek 
No.  4  Mines,  located  in  Knott  County, 
Ky.,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

( 1 )  Due  to  the  combination  of  sever- 
ly  limited  vision  and  close  confinement 
in  the  cab,  appendages  of  the  opera- 
tor's body,  such  as  his  head  and  limbs, 
hang  out  in  such  a  manner  that  they 
are  in  jeopardy  of  being  crushed  be- 
tween the  equipment  and  the  coal  rib. 

(2)  Ingress  and  egress  from  the  cab 
is  so  limited  that  the  operator  is  held 
captive  and  cannot  escape  in  case  of 
r<x)f  damage,  machine  malfunction, 
cable  damage,  power  failure  or  ma- 
chine fire. 

(3)  Due  to  rolls  and  adverse  condi- 
tions, canopies  constantly  strike  roof 
bolts,  sheering  or  destroying  the 
torque  of  the  roof  bolts  and  reducing 
them  to  an  inefficient  state.  This  ex- 
poses all  employees  to  the  hazard  of  a 
roof  fall  and  causes  the  overall  reduc- 
tion of  safety  to  miners  in  Petitioner's 
mine. 

(4)  For  the  reasons  set  forth  above. 
Petitioner  requests  that  a  modification 
of  30  CFR  75.1710-1  be  granted  for  the 
above  mines.  Petitioner  proposes  to 
substitute  10"  x  10"  roof  bolt  plates  in- 
stead of  the  current  6 '  x  6"  plates,  pro- 
viding additional  support  and  more 
bearing  to  the  surface  on  the  roof. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  3,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 


[4510-43]  I 

[Docket  No.  M-78-22-M1 
PENN  BIG  BED  SLATE  CO.,  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Perm  Big 
Bed  Slate  Co.,  Inc.,  P.O.  Box  184.  Slat- 
ington.  Pa.  18080,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
57.19-7  (hoists),  to  its  Manhattan 
Quarry  Mine,  located  in  Lehigh 
County,  Pa.,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Petitioner  proposes  to  use  a 
second  fully  qualified  hoist  engineer 
when  men  are  being  lowered  into  or 
hoisted  out  of  the  quarry  instead  of 
using  a  mechanical  device  to  prevent 
overspeed  or  overtravel.  The  auxiliary 
engineer  would  be  stationed  immedi- 
ately next  to  the  operating  engineer  as 
a  standby  in  the  event  of  a  sudden 
health  problem  of  the  operating  engi- 
neer. 

(2)  The  danger  of  overtravel  is  more 
effectively  removed  by  the  presence  of 
a  standby  engineer. 

(3)  The  use  of  a  mechanical  device 
could  cause  the  man  box  to  be  sus- 
pended in  mid-air,  thereby  creating  an 
increased  and  unnecessary  hazard. 

(4)  There  is  no  danger  of  overspeed 
because  the  speed  of  travel  is  less  than 
100  feet  a  minute. 

(5)  Friction  bands  on  the  hoist  drum 
and  endless  drum  provide  a  natural 
and  constant  braking  power. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  July  3,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  WiLson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  May  19,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-15402  Filed  6-1-78;  8:45  am] 
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[4510-43] 

[Docket  No.  M-78-24-M] 

STANDARD  METALS  CORP. 

P«tilien  for  Modification  of  Application  of 
Mandatory  Safety  Stondord 

Notice  is  hereby  given  that  Standard 
Metals  Corp..  Box  247.  Silverton.  Colo. 
81433.  his  filed  a  petition  to  modify 
the  application  of  30  CPR  57.19-57 
(hoisting  fitness  certification),  to  its 
§unnyside  Mine/American  Tunnel,  lo- 
cated in  San  Juan  County,  Colo.,  in  ac- 
cordance with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Petitioner  has  a  multi-level  mine 
employing  over  170  employees  under- 
ground on  day  shift  and  swing  shift. 
Including  four  full  time  hoistmen  and 
one  fill-in  that  are  examined  and  certi- 
fied yearly. 

(2)  Petitioner's  geologists  and  engi- 
neers constantly  go  in  and  out  of  pro- 
duction areas,  often  when  crews  are 
not  in  the  areas,  requiring  hoisting  by 
one  of  the  geologists  or  engineers. 

(3)  Petitioner  has  a  high  turnover 
and  report  off  problem  with  person- 
nel, partially  du^"  to  snow  slides  which 
block  the  only  two  ways  in  and  out  of 
touTi.  Therefore,  almost  everyone  in 
the  above  mine  has,  at  one  time  or  an- 
other, operated  the  tuggers  to  com- 
pensate for  these  shortages. 

(4)  The  cost  for  medical  examina- 
tions to  comply  with  57.19-57  would  be 
well  over  $20,000  annually  to  cover 
general  employees  who  will  only  oper- 
ate a  tugger  once  or  twice  a  year.  In 
addition,  every  small  tugger  station 
would  be  papered  with  these  certifi- 
cates so  these  persons  could  operate 
the  tuggers  if  the  need  arose. 

(5)  Presently,  no  employee  is  allowed 
underground  who  does  not  pass  his 
pre-employment  physical,  which  de- 
tects major  problems  such  as  hearing 
or  sight  loss  and  heart  defects,  and  Pe- 
titioner Is  currently  setting  up  a  pro- 
gram where  every  employee  will  be 
given  a  physical  examination  approxi- 
mately every  4  years  to  ensure  that  no 
physical  or  mental  defects  have  oc- 
curred. 

(6)  For  the  reasons  set  forth  above. 
Petitioner  requests  that  the  require- 
ments of  30  CPR  57.19-57  be  modified 
for  the  above  mine  so  that  the  general 
mine  persoruiel  will  be  exempt  from 
taking  yearly  medical  examinations  as 
well  as  being  certified  to  operate 
hoists.  The  safety  department,  man- 
agement and  supervision  feel  that  re- 
iquesting  this  variance  will  not  endan- 
ger the  general  mine  persormel  in  aTiy 
respect. 

Request  roR  CoMMErTS 


MOTICES 

before  July  3,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  May  19,  1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

IFR  Doc.  78-15403  Filed  6-1-78;  8:45  am] 


[4510-26] 

Occupational  Safety  and  HooMi  Adminittration 

FEDERAL  ADVISORY  COUNCIL  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Mooting 

Notice  is  hereby  given  that  the  Fed- 
eral Advisory  Council  on  Occupational 
Safety  and  Health,  established  under 
section  4(a)  of  Executive  Order  11807 
of  September  28,  1974  (39  FR  35559), 
Occupational  Safety  and  Health  Pro- 
grams for  Federal  Employees,  will 
meet  on  June  20th  starting  at  9:30 
a.m.  in  Room  S4215  A,  B.  and  C  New 
Department  of  Labor  Building.  200 
Constitutior^  Avenue  NW.,  Washing- 
ton, D.C.  The  meeting  will  be  open  to 
the  public. 

The  agenda  provides  for: 

I.  Announcements. 

II.  Prospects  of  including  safety  and 
health  training  into  USCSC  Manage- 
ment and  Supervisory  Courses. 

III.  Status  of  the  new  Executive 
Order. 

IV.  Committee  Reports: 

A.  Standing  Committee  on  FARS— 
Status  of  Standardized  Reporting 
System. 

B.  Standing  Committee  on  Occupa- 
tional Noise— Progress  on  developing  a 
Model  program. 

C.  Standing  Committee  on  Safety 
and  Health  Conferences— 1978  Confer- 
ences both  Regional  and  National. 

D.  Standing  Committee  on  National 
Programs— Target— Prevention  and 
Protection  program  statvis. 

E.  Standing  Committee  on  Federal 
Safety  and  Health  Awards— Recom- 
mended revised  agency  hazard  catego- 
ries. 

The  Council  welcomes  w^ritten  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal  em- 
ployees, including  comments  on  the 
agenda  items.  All  such  submissions  re- 
ceived by  close  of  business  June  16, 
1978,  will  be  provided  to  the  members 
of  the  Council  and  included  tn  the 
record  of  the  meeting. 

The  Council  will  consider  oral  pre- 
sentations relating  to  agenda  items. 


a  written  request  to  be  heard  by  close 
of  business  June  16,  1978.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the  ca- 
pacity in  which  appearance  will  be 
made,  a  short  summary  of  the  intend- 
ed presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communication  regarding  this 
Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio,  Executive  Direc- 
tor, FACOSH.  Department  of  Labor, 
OSHA,  First  Floor  South.  2100  M 
Street  NW.,  Washington.  D.C.  20210, 
telephone  202-653-5500. 

Signed  at  Washington.  D.C.  this 
30th  day  of  May  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-15404  Piled  6-1-78;  8:46  am] 


[4510-23] 

Office  of  the  Socrotary 

[TA-W-32071 

APECO  CORP.,  EVANSTON.  ILL 

Tormination  of  Inveiltgation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  23.  1978.  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 8.  1978,  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  electro  static  photocopy 
machines  at  the  Apeco  Corp.  of  Evan- 
ston,  ni. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioning  group  of  workers  in 
this  case  is  covered  under  certification 
TA-W-988.  issued  on  November  17. 
1976.  Since  aU  workers  separated,  to- 
tally or  partially,  from  the  Evanston. 
ni..  headquarters  on  or  after  July  12. 
1975  (impact  date),  and  before  Novem- 
ber 17,  1978  (expiration  date  of  the 
certification),  are  covered,  a  new  inves- 
tigation would  serve  no  purpose.  Con- 
sequently the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this 
17th  day  of  May,  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  78-15129  Piled  6-1-78;  8:45  amj 
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(TA-W-3175] 

FINE  CRAFT  COAT  CO.,  INC,  BROOKLYN,  N.Y. 

Torminatioo  of  tuvottigotioii 


I ^1.3 nn4     _f  AL  — 


NOTICES 


24151 


ated  on  February  21.  1978.  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 6.  1978,  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  January  31,  1978, 
on  behalf  of  workers  and  former  work- 
ers producing  men's  suits  and  sport- 
coats  at  Fine  Craft  Coat  Co.,  Inc., 
Brooklyn.  N.Y. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3.  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

On  February  3.  1978.  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  all  workers  engaged  in  employ- 
ment related  to  the  production  of 
men's  suits  and  sportcoats  at  Fine 
Craft  Coat  Co.,  Inc..  Brooklyn,  N.Y. 
(TA-W-362).  All  workers  separated 
from  employment  at  Fine  Craft  on  or 
after  October  11,  1974  (impact  date), 
and  before  February  3,  1978  (expira- 
tion date  of  the  certification),  would 
have  been  covered  under  TA-W-362. 

Since  all  employees  were  separated 
in  December  1977  during  the  existence 
of  an  active  certification,  a  new  inves- 
tigation would  serve  no  pmpose.  Con- 
sequently, the  investigatiop  has  been 
\  terminated. 

Signed  at  Washington,  D.C,  this 
19th  day  of  May  1978. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-15130  Piled  6-1-78;  8:45  am] 


[4510-26]    \ 

Occupational  Safety  and  Health  Adminiitrotion 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

-  Mooting 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Occupa- 
tional Safety  and  Health  (NACOSH) 
will  meet  on  June  15  at  the  New  De- 
partment of  Labor  Building,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  The  Committee  will 
meet  in  room  N-3437.  The  meeting 
wiU  begin  at  9  a.m.  The  public  is  invit- 
ed to  attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (Pub.  L.  91-596)  to  advise 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare on  matters  relating  to  the  admin- 
istration of  the  Act. 

The  Conamittee  will  hear  and  discuss 
a  NIOSH  report  by  J.  Donald  Millar. 
Acting  Director.  National  Institute  of 


There  will  be  a  discussion  of  the  pro- 
gress regarding  protection  of  workers 
under  section  11(c)  of  the  Occupation- 
al Safety  and  Health  Act. 
For  additional  Information  contact: 

Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and 
Health  Administration,  U.S.  Depart- 
ment of  Labor.  Room  N-3635,  3rd 
Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  tele- 
phone: 202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
sented to  the  Committee  and  its  sub- 
groups, and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  In- 
clude the  amount  of  time  desired,  the 
capacity  In  which  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  scheduled  at  the  discre- 
tion of  the  chairpersons  of  the  Com- 
mittee and  its  subgroups,  to  the  extent 
which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C,  this  1st 
day  of  June  1978. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-15533  Piled  6-1-78;  10:19  am] 


[1410-03] 

LIBRARY  OF  CONGRESS 

Copyright  Office 

NOTIFICATION  OF  FILING  AND  DETERMINA- 
TION  OF  ACTIONS  UNDER  TITLE  17  OF  THE 
UNITED  STATES  CODE 

Notice  is  hereby  given  that  the 
Copyright  Office  is  taking  action  as  in- 
dicated below,  under  the  following 
provision  of  the  copyright  law,  title  17 
of  the  U.S.  Code,  Pub.  L.  94-553: 

iSOS  Notification  of  filing  and  determina- 
tion of  actions 
<a)  Within  one  month  after  the  filing  of 
any  action  under  this  title,  the  clerics  of  the 
courts  of  the  United  States  shall  send  »Tit- 
ten  notification  to  the  Register  of  Copy- 
rights setting  forth,  as  far  as  Is  shown  by 
the  papers  filed  In  the  court,  the  names  and 
addresses  of  the  parties  and  the  title, 
author,  and  registration  number  of  each 
work  involved  In  the  action.  If  any  other 
copyrighted  work  is  later  included  in  the 
action    by    amendment,    answer,    or    other 
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clerk  of  the  court  shall  notify  the  Register 
of  it.  sending  with  the  notification  a  copy  of 
the  order  or  judgment  together  with  the 
written  opinion,  if  any,  of  the  court. 

(c)  Upon  receiving  the  notifications  speci- 
fied In  this  section,  the  Register  shall  make 
them  a  part  of  the  public  records  of  the  » 
Copyright  Office. 

These  notifications  and  any  other 
items,  such  as  copies  of  pleadings, 
orders,  judgments,  and  written  opin- 
ions of  the  courts,  received  by  the 
Copyright  Office  after  January  1, 
1978,  from  the  clerks  of  the  courts  of 
the  United  States  under  this  provision, 
will  be  made  a  part  of  the  public  rec- 
ords of  the  Copyright  Office  by  re- 
cording them  on  microfilm.  The  Copy- 
right Office  will  also  catalog  and  index 
them  in  the  Copyright  Card  Catalog 
under  each  of  the  titles  of  the  works 
Involved  and  under  the  names  of  each 
of  the  parties  to  the  action. 

This  microfilm  and  the  Copyright 
Card  Catalog  are  available  to  the 
public  in  the  Crystal  Square  Annex  to 
the  Library  of  Congress,  located  in 
Building  No.  4  of  Crystal  Square,  1745 
Jefferson  Davis  Highway.  Arlington, 
Va.,  from  8  a.m.  to  4  p.m..  Mondays 
through  Fridays  (except  legal  holi- 
days). 

In  addition,  the  recorded  Items 
themselves  are  filed  in  the  Copyright 
Office  Library,  in  the  Crystal  Mall 
Annex  to  the  Library  of  Congress,  lo- 
cated in  Building  No.  2  of  Crystal 
Mall,  1921  Jefferson  Davis  Highway, 
Arlington,  Va.,  which  is  also  open  from 
8  a.m.  to  4  p.m.,  Mondays  through  Fri- 
days (except  legal  holidays),  where 
they  will  be  available  to  the  public  as 
a  single  group  of  records. 

Search  reports  made  by  the  Copy- 
right Office  will  in  appropriate  cases 
include  the  facts  of  record  reflecting 
notifications  recorded  under  this  pro- 
vision, when  searches  are  conducted 
imder  the  names  and  titles  under 
which  these  notifications  are  Indexed. 

Photocopies  of  these  recorded  items 
will  be  provided  by  the  Copyright 
Office  to  the  public,  on  request,  at  the 
general  photocopying  fee;  and  certi- 
fied copies  will  be  made  at  the  photo- 
copying fee  plus  the  statutory  certifi- 
cation fee. 

Dated:  May  18.  1978. 

Barbara  Ringer, 
Register  of  Copyrights. 
Approved: 

Daniel  J.  Boorstin. 
Librarian  of  Congress. 

[PR  Doc.  78-15324  Piled  6-1-78;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  ATMOSPHERIC 
SQENCES 
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NOTICES 


the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Committee  for  Atmospheric 
Sciences. 

Dates:  June  22,  23,  and  24, 1978. 

Time:  9  a.m.-5  p.m. 

Place:  Room  642.  National  Science  Founda- 
tion. 1800  G.  Street  NW..  Washington. 
D.C.  20550. 

Type  of  Meetinr.  Open. 

Contact  Person:  Dr.  Alan  J.  Orobecker,  Di- 
vision Director.  Division  of  Atmospheric 
Sciences.  Room  644.  National  Science 
Foundation,  Washington.  D.C.  20650.  tele- 
phone: 202-634-1490. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator, 
Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington.  D.C.  20550. 

Purpose  of  Committee:  The  Advisory  Com- 
mittee for  Atmospheric  Sciences  provides 
advice,  recommendations,  and  oversight 
concerning  support  for  research  and  re- 
search-related activities  in  the  atmospher- 
ic sciences  area. 

Agenda 

JTTire  32.  1978 

0900— Correction  of  Minutes  of  February 
Meeting. 

0930— National  Center  for  Atmospheric  Re- 
search (NCAR)  Facilities  for  Atmospheric 
Sciences  (ATM)  Research. 

1200— Lunch. 

1300— Reconvene  for  Discussion. 

1700— Adjourn. 

JUNE  23,  1978 

0900— NCAR  Procedures  for  Planning  and 
Post-hoc  Review  of  Center  Activities. 

1000— NSF  Procedures  for  NSF/NCAR 
Planning  and  Post-hoc  Review  of  Center 
Activities. 

1 100— Discussion. 

1200— Lunch. 

1300— Priorities  of  NSF/ ATM  Activities. 

1700— Adjourn. 

JUNX  36,  1978 

0900 — Plans  for  Next  Meeting  to  Discuss 
"The  Role  of  NCAR  in  NSF  Plans". 

1100— Issues  to  be  Addressed  by  Advisory 
Committee  for  Atmospheric  Sciences  Next 
Year. 

1200— Lunch. 

1300— Reconvene  for  Discussion. 

1500— Adjourn. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

f/LAY  30.  1978. 

[FR  Doc.  78-15382  FUed  6-1-78:  8:45  am] 


[7555-01] 

AjU>VISOIY  COMMITTEE  FOt  THE  TWO-YEAI 
COiLEOE  SCIENCE  EDUCATION  NEEDS  AS- 
SESSMENT 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 


Name:  Advisory  Committee  for  the  Two- 
Year  College  Science  Education  Needs  As- 
sessment. 

Date  and  Tune:  Juiw  23.  1978—8:30  a^n.  to  5 
pjn. 

Place:  Room  651,  6225  Wisconsin  Avenue 
NW.,  Washington.  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  Bill  G.  Aldrldge.  Pro- 
gram Manager  Division  of  Science  Educa- 
tion Development  and  Research.  National 
Science  Foundation.  Washington.  D.C. 
20550.  telephone  202-282-7910. 

Pvirpose  of  Advisory  Committee:  To  provide 
advice  and  recommendations  concerning 
support  for  projects  in  Two-Year  College 
Comprehensive  Assessment  of  Science 
Education. 

Agenda:  Review  fiscal  year  1978  grants. 
Review  and  discuss  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  6  U.S.C.  552b  (c). 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSF  on  Feb- 
ruary 18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

May  30,  1978. 

[FR  Doc.  78-15383  Filed  6-1-78;  8:45  am] 


[7555-01]  I    ' 

ADVISORY  COMMITTEE  FOR  MATHEMATICAL 
AND  COMPUTER  SCIENCES  SUBCOMMITTEE 
FOR  COMPUTER  SCIENCE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  I*ub.  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Advisory  Committee  for  Mathemat- 
ical and  Computer  Sciences  Subcommittee 
for  Computer  Science. 
Dates:  June  19  and  20.  1978. 
Time:  9  a.m.  each  day. 

Place:  Rooms  321  and  338.  National  Science 
Foundation.  1800  G  Street  NW..  Washing- 
ton      "•  20560. 
Type  Ot  ting:  Part  open— 06/19  (9  a.m.-5 

p.m.)  Closed:  06/20  (9  a.m.-5  p.m.)  Open. 
Contact  Person:  Mr.  Kent  K.  Curtis,  Head, 
Computer    Science    Section,     telephone: 
202-632-7346.  Anyone  planning  to  attend 
this  meeting  should  notify  Mr.  Curtis  no 
later  than  June  6.  15.  1978. 
Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Personnel  and  Management. 
Room  248,  National  Science  Foundation, 
Washington,  D.C.  20550. 
Purpose    for    Subcommittee:    To    provide 
advice  and  recommendations  concerning 
support  for  research  in  Computer  Science. 


y  ACCRDA 

IKtlTDAY,  jmra  19,&OOIfS  3S1  AND  3St 

9  a.m.— 5  pjn.  Review  Intelligent  SystemB 
and  Computer  Science  Research  Equip- 
ment Programs 

TUESDAY,  JUNE  30  ROOM  338 

9  a.m.  Report  of  Intelligent  Systems  Pro- 
gram Sub-Panel. 

10:30  a.m.  Report  of  Computer  Science  Re- 
search Equipment  Program  Sub-Panel. 

12:30  p.m.  Lunch. 

1:30  p.m.  Briefing  by  Dr.  James  A.  Krum- 
hansl,  AD/MPE. 

2:30  p.m.  Briefing  by  Dr.  John  R.  Pasta. 

3:30  p.m.  Discussion  of  Proposal  Reviewing 
with  Dr.  Ronald  E.  Kagarise.  DAD/MPE. 

5  p.m.  Adjourn. 

Reason  for  Closing:  The  Subcommittee  win 
be  reviewing  grants  and  declination  jack- 
ets which  contain  the  names  of  applicant 
institutions  and  principal  investigators 
and  privileged  information  contained  in 
declined  proposals.  This  session  wiU  also 
include  a  review  ol  the  peer  review  docu- 
mentation pertaining  to  applicants.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  6  U.S.C.  652IXC),  Govenunent  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Director,  NSP, 
pursuant  to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463. 

*M.  Rebecca  Winkler. 
Committee  Management 
I  Coordinator. 

IVlAY  30,  1978.      I 

[FR  Doc.  78-15384  Pfled  6-1-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

TRADE  POLICY  STAFF  COMMITTEE 

G*n*raliz*d  Syttom  of  frmlmimttcmt  (OSP): 
NoHc*  of  DMdliiM  for  t*Mipl  of  P*HMon* 
RcqiMsHng  Modificfltien  of  Hi*  U«t  of  Artf- 
cl«»  Eligible  for  D«fy-Fra«  Tr«atin*nt  Undar 
Hi*  GSP 


Notice  is  hereby  given  that,  in  order 
to  be  considered  in  the  next  annual 
review  of  products  covered  by  the 
GSP,  petitions  for  modification  of  the 
list  of  articles  eligible  for  duty-free 
treatment  imder  the  GSP  must  be  re- 
ceived no  later  than  the  close  of  busi- 
ness on  Tuesday.  Jtily  18.  1978.  The 
GSP  provides  for  the  duty-free  impor- 
tation of  qualifs^ing  eligible  articles 
when  imported  from  designated  bene- 
ficiary developing  countries.  The  GSP 
was  established  by  Title  V  of  the 
Trade  Act  of  1974  and  implemented  by 
Executive  Order  11888. 

Requests  should  be  submitted  in  20 
copies,  in  conformance  with  regula- 
tions  codified  in  15  CFR  Chapter  XX, 
especially  Part  2007  (published  in  the 
September  9,  1977  Federal  Register. 
42  FR  45532),  and  addressed  to  the 
Chairman,  GSP  Subcommittee.  Trade 
Policy  Staff  Committee.  Office  of  the 
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Special  Representative  for  Trade  Ne- 
gotiations, Room  711,  1800  G  Street 
NW..  Washington.  D.C.  20506.  Further 
information  can  be  obtained  from 
E)oral  Cooper.  Executive  Director, 
GSP  Subcommittee,  telephone  202- 
395-6971. 

Notice  of  petitions  accepted  for 
review  will  be  published  in  the  Feder- 
al Registsh  on  or  about  August  1, 
1978.  Public  hearings  on  accepted  peti- 
tions will  be  held  September  18-22, 
1978.  (, 

William  B.  Kelly,  Jr-ix? 
CJiairman,  Trade  Policy 
Staff  Committee. 

[FR  Doc.  78-15327  FUed  6-1-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20554;  70-«168] 

AMERICAN  ELECTRIC  POWBI  CO.,  INC  AND 
AMERICAN  ELECTRIC  POWER  SERVICE  CORP. 

Prop*Md  Usuanc*  of  N*l*  and  Procur*in*nt  *f 
L*n*rt  af  Credit  or  Surety  Bond*  by  S*rvic* 
Company  in  ConnocHon  With  Catwolty  Inswr- 
WIG*  PragroM 

May  24,  1978. 

Notice  is  hereby  given  that  Ameri- 
can EHectric  Power  Co.,  Inc.  ("AEP"),  a 
registered  holding  company,  and  its 
service  company  subsidiary  American 
Electric  Power  Service  Corp.  ("Service 
Company"),  2  Broawlway,  New  York. 
N.Y.  10004.  have  fUed  with  this  Com- 
mission an  application-declaration 
piu^uant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  6(a),  7,  12(b)  and  12(d) 
of  the  Act  and  Rtile  50(a)(4)  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  AU  interested 
persons  su-e  referred  to  the  applica- 
tion-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Service  Company  renders  various 
management  and  other  services  to  the 
AEP  System  companies,  including  the 
procurement  of  virtually  aU  their  re- 
quired insurance  protection.  A  major 
component  of  such  insurance  protec- 
tion consists  of  a  primary  casualty  in- 
surance program  which  affords  work- 
man's compensation  and  comprehen- 
sive public  liability  protection  in  each 
instance  up  to  a  limit  of  $500,000  per 
occurrence.  In  addition  to  such  prima- 
ry casualty  insurance,  excess  public  li- 
ability insurance  is  also  maintained  to 
provide  coverage  for  losses  in  excess  of 
$500,000. 

Prior  to  April  1,  1978,  Service  Com- 
pany maintained  a  conventional  pri- 
mary casualty  insurance  program  af- 
fording the  following  workmen's  com- 
pensation as  well  as  general  and  auto- 
mobile liability  insurance:  (1)  Work- 


men's compensation  insurance  for  all 
benefits  payable  under  state  compen- 
sation laws  and  employers'  liability  in 
an  amount  of  not  in  excess  of  $500,000 
per  occiUTence;  and  (2)  general  liabili- 
ty and  automobile  Insurance  providing 
for  full  coverage  in  each  instance  up 
to  $500,000  per  occurrence  for  bodily 
injury  liability  and  self-insured  de- 
ductible of  $500,000  for  property 
dSLmage  liability.  The  premiums  pay- 
able for  such  a  program  were  predeter- 
mined prior  to  the  effective  date  of 
the  insurance  protection.  The  work- 
men's comi>ensation  insurance  premi- 
ums were  determined  by  application  of 
rates  per  $100  of  payroll  prescribed  by 
state  insuirance  manuals.  The  general 
liability  and  automobile  insurance  pre- 
miums were  derived  from  the  use  of  a 
loss  rating  to  determine  an  appropri- 
ate rate  per  $100  of  payroll  and  per  ve- 
hicle in  service.  Consequently,  the 
total  amount  of  premium  was  calculat- 
ed prior  to  the  commencement  of  cov- 
erage. For  the  year  of  coverage  from 
1977  to  1978  a  deposit  premium  was 
payable  in  the  amount  of  12M.  percent 
of  the  pre-calculated  premium  at  the 
inception  of  coverage  and  the  balance 
was  payable  In  eleven  equal  monthly 
installments.  The  deposit  premiimi 
was  subject  to  premium  audits  and  ret- 
rospective loss  adjustments  to  reflect 
favorable  or  imfavorable  actual  loss 
experience. 

Effective  April  1,  1978,  Service  Com- 
pany instituted  a  new  primary  casual- 
ty insurance  program  with  Insurance 
Co.  of  North  America  ("INA")  provid- 
ing workmen's  compensation  coverage 
and  comprehensive  public  liability  cov- 
erage. The  workmen's  compensation 
insurance  program  (which  includes 
employer  liability  coverage)  continues 
to  pro\'ide  insurance  for  all  benefits 
payable  under  state  compensation 
laws,  but  the  premium  for  such  cover- 
age is  determined  on  a  paid  loss  retro- 
spective rating  basis  imder  which  (1) 
the  AEP  System  companies  pay  a  de- 
posit premium  of  $181,000  in  twelve 
monthly  installments  instead  of  a 
standard  deposit  premium  of  $722,000, 
(2)  Service  Company  agrees  to  reim- 
burse INA  for  paid  losses  and  main- 
tains a  special  deposit  fund  of  $36,750 
from  which  INA  may  alternatively  pay 
losses,  and  (3)  Service  Company  issues 
a  promissory  note  in  favor  of  INA  in 
the  initial  amoimt  of  $670,250  as  col- 
lateral for  the  payment  of  the  unpaid 
balance  of  the  deposit  premium 
($722,000  less  $15,000  for  the  first 
monthly  installment  and  less  $36,750 
for  the  special  deposit  loss  fund  of 
$36,750).  The  workmen's  compensation 
premium  paid  under  this  program  is 
subject  to  loss  fund,  audit  and  paid 
loss  retrospective  adjustments  which 
could  result  in  changes  during  the 
course  of  the  program  in  the  amount 
of  the  promissory  note  so  that  such 
note  would  equal,  together  with  the 


cash  deposit  premium  payments  made. 
the  entire  amount  of  the  premium  as 
then  determined  (such  premium  not  to 
exceed  250  percent  of  the  eetimated 
standard  deposit  premium  of 
$722,000).  Such  promissory  note  will 
be  non-interest  bearing  and  payable 
upon  demand  by  INA.  In  addition  such 
note  must  be  supported  by  either  a 
letter  of  credit  or  a  surety  bond  in  the 
full  amount  of  the  note. 

This  new  program  also  includes  gen- 
eral and  automobile  liability  insurance 
on  a  deductible  basis  providing  cover- 
age for  bodily  injury  with  a  limit  of  li- 
ability of  $500,000  whereby  (1)  the 
AEP  System  companies  pay  a  depxwit 
premium  of  $693,000  in  twelve  month- 
ly installments  insteaxl  of  a  standard 
deposit  premium  of  over  $4,000,000.  (2) 
Service  Company  agrees  to  reimburse 
INA  for  all  paid  losses  and  maintains  a 
special  deposit  ftmd  of  $88,000  from 
which  INA  may  alternatively  pay 
losses,  and  (3)  Service  Company  pro- 
vides INA  a  letter  of  credit  or  surety 
bond  in  the  amount  of  $2,100,000 
which  is  equal  to  the  expected  public 
liability  losses  of  $2,668,000  less  ex- 
pected first  year  paid  losses  of 
$568,000.  The  public  liability  premium 
payable  under  this  program  is  subject 
to  audit  and  paid  loss  adjustments 
which  could  change  the  amount  of  the 
required  letter  of  credit  and  bond  of 
indemnity.  The  maximum  amount  of 
paid  losses  which  must  be  reimbursed 
by  Service  Company  under  the  liabili- 
ty program  shall  not  exceed 
$7,500,000,  and  all  losses  in  excera 
thereof  are  to  be  borne  by  INA. 

Under  the  new  primary  casualty  in- 
surance program  INA  basically  will 
collect  at  the  commencement  of  the 
progrtmi  only  the  expense  portion  of 
the  total  premium  normally  payable 
for  the  insurance  coverage  afforded  in 
the  form  of  deposit  premiums.  INA 
will  defer  the  collection  of  the  loss 
portion  of  the  total  premium  cost  of 
the  program  until  losses  are  actually 
paid,  at  which  time  Service  Company 
will  be  billed  and  obliged  to  reimburse 
INA  for  such  paid  losses.  This  new 
program  is  expected  to  result  in  the 
following  benefits:  (1)  cash  flow  ad- 
vantages resulting  from  reduced  de- 
posit premiums,  installment  premium 
audit,  retrosective  rating  adjustments 
and,  most  importantly,  the  reimburse- 
ment of  the  insurer  for  losses  only  at 
such  time  as  they  are  actually  paid;  (2) 
premium  sa\Tngs  in  excess  of  $500,000 
over  the  duration  of  the  program  for 
the  policy  year  April  1,  1978,  to  April 
1.  1979,  resulting  from  INA's  Iowct 
charges  for  unallocated  claims  and  ad- 
ministrative expenses  inherent  to  the 
program;  (3)  improved  control  over 
the  effectiveness  and  cost  of  loss  pre- 
vention ser\ice  pro\ided  by  INA  by 
virtue  of  its  increased  ability  to  tailor 
such  service  to  the  specific  needs  of 
the  AEP  System  companies;  and  (4)  an 
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opportunity  to  plan  for  an  orderly 
transition  to  a  program  of  self-insur- 
ance for  all  casualty  losses. 

Letters  of  credit  or  surety  bonds  in 
the  favor  of  INA  are  required  under 
the  new  program  so  as  to  assure  INA 
that  the  loss  portion  of  the  premium 
will  be  paid  by  Service  Company.  It  Is 
stated  that  it  may  be  necessary  that 
AEP  guarantee  the  performance  of 
Service  Company  in  order  for  Service 
Company  to  obtain  the  required  let- 
ters of  credit  or  surety  bonds.  In  such 
case  no  charge  would  be  made  by  AEP 
for  such  guaranty.  In  the  alternative  it 
may  be  necessary  that  AEP  itself 
obtain  the  required  letters  of  credit  or 
surety  bonds  on  behalf  of  Service 
Company,  in  which  case  AEP  will  bill 
Service  Company  for  any  costs  there- 
of. Approval  is  sought  for  AEP  to  un- 
dertake these  actions  if  necessary. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $17,500,  in- 
cluding legal  fees  of  $500.  It  is  stated 
that  no  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  20,  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,   D.C.    20549.   A   copy   of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants-de- 
clarants at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaration, as  fUed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and 
regulatioivs    promulgated    under    the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Comjnission.  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  7S-15268  PUed  6-1-78;  8:45  am] 


NOTICES 
[8010-01] 

[Release  No.  20556;  70-6166] 
CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

Propotad  Utuonc*  and  Sol*  of  Short-Term 
Nefct  to  Banks  and  a  D«al*r  in  Commarcial 
Papar  and  Excaplion  From  Compotitiv*  Bid- 
ding 

May  25.  1978. 
Notice  is  hereby  given  that  Con- 
necticut Yankee  Atomic  Power  Co. 
("Connecticut  Yankee"),  P.O.  Box  270, 
Hartford,  Conn.  06101,  an  electric  util- 
ity subsidiary  company  of  Northeast 
Utilities  «&  New  England  Electric 
System,  both  of  which  are  registered 
holding  companies,  has  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6  and  7  of  the  Act  and  rule 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Connecticut  Yankee  proposes  to 
issue  and  sell  notes  to  banks  and  com- 
mercial paper  to  a  dealer  from  time  to 
time  on  or  before  June  30,  1979.  The 
aggregate  amount  of  all  such  notes  at 
any  time  outstanding,  whether  issued 
to  banks  or  to  a  dealer  in  commercial 
paper,  will  not  exceed  $30,000,000. 

The  bank  notes  to  be  issued  by  Con- 
necticut Yankee  will  each  be  dated  the 
date  of  issue,  will  have  maximum  ma- 
turity dates  of  9  months,  and  will  bear 
interest  at  the  prime  rate.  The  bank 
notes  will  be  issued  no  later  than  June 
30,  1979,  and  will  be  subject  to  prepay- 
ment at  any  time  at  the  company's 
option  without  premium.  Connecticut 
Yankee  proposes  to  make  such  bor- 
rowings from  The  Chase  Manhattan 
Bank,  New  York,  N.Y.,  The  Connecti- 
cut   Bank    «fe    Trust    Co..    Hartford. 
Conn.,  and  Bankers  Trust  Co..  New 
York,  N.Y..  in  a  maximum  principal 
amount  at  any  one  time  outstanding 
from     each     bank     of     $15,000,000, 
$10,000,000,  and  $5,000,000,  respective- 
ly.    Compensating    balance     require- 
ments vary  somewhat  with  each  bank; 
however,   Cormecticut  Yankee   calcu- 
lates that  the  effective  cost  of  such 
borrowings  will  be  10.31  percent  per 
annum  based  on  a  prime  interest  rate 
of  8V4  percent.  No  closing  costs  are  re- 
quired in  connection  with  any  of  the 
proposed  bank  borrowings. 

The  commercial  paper  will  be  issued 
in  the  form  of  short-term  promissory 
notes  in  denominations  of  not  less 
than  $50,000  and  no  more  than 
$1,000,000.  of  varying  maturities,  with 
no  maturity  more  than  270  days  after 
the  date  of  issue,  and  will  not  be  re- 
payable prior  to  maturity.  The  com- 
mercial paper  will  be  sold  directly  to  a 


conunercial  paper  dealer  at  the  dis- 
count rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  of 
the  particular  maturity.  No  commer- 
cial paper  shall  be  issued  having  a  ma- 
turity of  more  than  90  days  at  an  ef- 
fective interest  cost  to  Connecticut 
Yankee  in  excess  of  the  effective  bank 
interest  rate  at  which  Connecticut 
Yankee  could  obtain  loans  from  banks 
in  an  amount  at  least  equal  to  the 
principal  amount  of  such  commercial 
paper.  No  commission  or  fee  will  be 
payable  in  connection  with  the  issu- 
ance and  sale  of  the  commercial  paper. 
The  purchasing  dealer,  as  principal, 
will  reoffer  the  commercial  paper  to 
Institutional  investors  at  a  discount  of 
not  more  than  V»  ot  I  percent  per 
annum  less  than  the  prevailing  dis- 
count rate  to  Cormecticut  Ysuikee. 

The  commercial  paper  will  be  reof- 
fered  to  not  more  than  200  identified 
and  designated  customers  in  a  nonpub- 
lic list  prepared  for  Connecticut 
Yankee  in  advance  by  the  purchasing 
dealer.  No  additions  will  be  made  to 
this  customet  list.  It  is  anticipated 
that  the  commercial  paper  will  be  held 
by  customers  to  maturity,  but  If  such 
customers  desire  to  reseU  prior  to  ma- 
turity, the  purchasing  dealer,  pursu- 
ant to  a  verbal  repurchase  agreement, 
will  repurchase  the  commercial  paper 
and  reoffer  the  same  to  others  in  the 
group  of  200  customers. 

The  funds  to  be  derived  from  the  is- 
suance and  sale  of  the  bank  notes  and 
commercial  paper  will  be  applied  by 
Connecticut  Yankee:  (i)  to  repay 
$18,470,000  of  commercial  paper  pres- 
ently outstanding  pursuant  to  order  of 
the  Commission  (HCAR  No.  20098 
(July  5,  1977)),  (II)  to  provide  funds  for 
construction,  and  (III)  to  provide  a  por- 
tion of  the  funds  required  for  the  pur- 
chase of  additional  nuclear  fuel 
through  June  30, 1979. 

The  fees  and  expenses  to  be  Inciirred 
In  connection  with  the  proposed  trans- 
actions are  estimated  at  $2,500.  It  Is 
stated  that  no  State  conunisslon  and 
no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions. 

Connecticut  Yankee  requests  that 
the  proposed  issuance  and  sale  of  com- 
mercial paper  be  excepted  from  the 
competitive  bidding  requirements  of 
rule  50  pursuant  to  paragraph 
(a)(5)(B)  thereof  on  the  ground  that  it 
is  not  practicable  to  Invite  competitive 
bids  for  commercial  paper  and  that 
current  rates  for  commercial  paper  of 
prime  borrowers  such  as  Connecticut 
Yankee  are  published  daily  in  finan- 
cial publications.  Connecticut  Yankee 
further  requests  that  the  time  for 
.  filing  certificates  of  notification  pursu- 
ant to  rule  24  be  extended  to  allow  for 
filing  on  a  quarterly  basis. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than 
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June  22.  1978,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission!  Washington. 
D.C.  20549.  A  copy  0t  such  request 
should  be  served  pers6nally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney-at-law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-15270  PUed  6-1-78;  8:45  am] 
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[File  No.  500- n 

CONTINENTAL  MORTGAGE  INVESTORS 

Su>p«n«ton  of  Trading 

May  24,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Continental  Mortgage  In- 
vestors being  traded  on  a  national  se- 
curities exchange  or  otherwise  is  re- 
quired in  the  public  interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
4:30  p.m.  (e.d.t.)  on  May  24  through 
June  2.  1978. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  78-15269  Piled  6-1-78;  8:45  am] 


[Release  No.  34-14802;  Pile  No.  SR-DTC- 
78-71 

DEPOSITORY  TRUST  CO. 

Solf-Rogulotory  Orgonizatieni;  Prepotod  Rui* 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s:b)(l).  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  April  27.  1978, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Additions  to  the  Fee  Schedule  for 
Major  Services: 

Corii'ersion  of  convertible  setyurilies 

$.01  per  share  of  underlying  security  (usual- 
ly common  stock)  resulting  from  the  con- 
version of  bonds  or  preferred  stock,  sub- 
ject to  a  minimum  trxmsaction  charge  of 
$7.50  and  a  mojcimum  charge  of  $37.50: 
plus  two  regular  MDO  delivery  .fees  for 
the  two  bookentry  movements  affecting 
a  Participant's  account  to  deduct  the 
convertible  securities  and  add  the  under- 
lying security. 

Override  delivery  instructions  (MDOs)  to 
Continuous  Net  Settlement 

One  regular  MDO  delivery  fee  charged  only 
to  tfie  submitting  Participant  for  each 
override  MDO  processed  specifying  Na- 
tional Securities  Clearing  Corporation's 
CNS  system  as  the  receiver. 

Regular  delivery  instnictions  iMDOs)  which 
are  not  completed  (dropped) 

One  regular  MDO  delivery  fee  charged  only 
to  the  submitting  Participant  for  each 
MDO  dropped  because  of  insufficient  se- 
curities position,  unless  DTC's  system 
shows  that  the  submitting  Participant's 
drop  was  caused  by  notice  of  potential 
receive  of  a  delivery  from  another  Par- 
ticipant which  subsequently  dropped. 

Regular  delivery  and  urgent  withdrawal 
instructions  (MDOs  and  CODs)  which 
DTC  rejects 

$2.00  charged  to  the  submitting  Participant 
for  each  iristruction  rejected  because  of 
wrong  CUSrP  number,  wrong  input 
form,  requests  in  securities  issues  which 
are  not  DTC-eligible.  missing  identifier 
for  the  submitting  Participant  (or  re- 
ceiving Participant  on  MDOs),  or  illegi- 
ble data. 

The  Fee  Schedule  for  Major  Services 
was  originally  filed  on  Form  19b-4A. 
File  No.  SR-NYSE-75-19.  A  revised 
Fee  Schedule  for  Major  Services  has 
been  filed  on  Form  19b-4A,  File  No. 
SR-DTC-78-6.  but  is  not  yet  effective. 
The  above  additions  to  the  Fee  Sched- 
ule for  Major  Services  will  be  effective 
on  May  1.  1978.  and  will  continue  in 
effect  after  the  effectiveness  of  the  re- 
vised Pee  Schedule  for  Major  Services 
filed  on  Form  19b--4A.  Pile  No.  SR- 
DTC-78-6. 


24155 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  arc  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  establish  fees  for  four  de- 
pository activities  initiated  by  a 
number  of  DTC  Participants.  One  fee 
is  for  a  new  service  inaugurated  in 
1977— conversion  of  convertible  securi- 
ties. The  other  three  fees  concern  ac- 
tivities in  existence  for  some  time  for 
which  fees  were  never  established. 
The  primary  purpose  of  these  fees  is 
to  have  the  Participants  initiating 
these  activiUes  cover  DTCs  costs  for 
the  activities. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
section  17A  of  the  Securities  Exchange 
Act  of  1934  by  equitably  allocating 
fees  among  DTC  Participants. 

Discussions  of  possible  fees  for  con- 
version of  convertible  securities  were 
held  with  several  Participants  using 
that  .service.  No  written  comments  on 
the  proposed  fees  have  been  solicited 
or  received.  All  Participants  have  been 
notified  of  the  proposed  fees  by  a  DTC 
Important  Notice. 

DTC  perceives  no  burden  on  compe- 
tition by  reason  of  the  proposed  rule 
change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19tb)i3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  fUing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Conunission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  v^ritten  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  WTitten  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
23,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority.  11 

George  A.  Fitzsibcmons, 
Secretary, 

May  25.  1978. 

[PR  Doc.  78-15271  Filed  6-1-78;  8:45  am] 
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[Rel.  No.  10256:  812-4296] 

JOHN  HANCOCK  INVESTORS,  INC  AND  JOHN 
HANCOCK  MUTUAL  UFE  INSURANCE  CO. 

niing  of  Application  fof  Ord«r 

May  25,  1978. 

Notice  is  hereby  given  that  John 
HancckJk  Investors,  Inc.  ("Investors")  a 
closed-end.  diversified  management  in- 
vestment company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  John  Hancock  Mutual 
Life  Insurance  Co.  (the  "Life  Compa- 
ny"), John  Hancock  Place,  P.O.  Box 
111,  Boston,  Mass.  02117,  a  mutual  life 
insurance  company  organized  under 
the  laws  of  the  Commonwealth  of 
Massachusetts  (collectively  "Appli- 
cants"), filed  an  application  on  April 
19,  1978,  pursuant  to  section  17(d)  of 
the  Act  and  rule  17d-l  thereunder,  for 
an  order  of  the  Commission  permit- 
ting (1)  the  Life  Company  to  purchase 
in  a  direct  placement  $3,000,000  princi- 
pal amount  (out  of  a  total  offering  of 
$12,000,000)  of  a  new  issue  of  unse- 
cured 8.90  percent  Notes  due  May  1, 
1993  (the  "1978  Notes")  of  Gray  Drug 
Stores,  Inc.  ("Gray  Drug"),  and  (2)  In- 
vestors, as  one  of  the  holders  of  Gray 
Drug  9V4  percent  Notes  due  June  1, 
1986  (the  "1971  Notes"),  to  execute  an 
instrument  (the  "Amendment")  ap- 
proving the  amendment  of  certain  of 
the  financial  covenants  contained  in 
the  1971  Notes,  thereby  conforming 
those  financial  covenants  to  the  finan- 
cial covenants  contained  in  the  1978 
Notes  which  will  have  the  effect  of 
consenting  to  issuance  of  the  1978 
Notes.  All  interested  persons  ase  re- 
ferred to  thfe  application  on  fUe  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Investors  pres- 
ently holds  $2,700,000  of  the  1971 
Notes  (out  of  a  total  principal  amount 
presently  outstanding  of  $11,700,000). 
These  Notes  were  purchased  in  a  pri- 
vate placement  transaction  on  May  27, 
and  October  28,  1971.  The  note  agree- 
ments pertaining  to  the  1971  Notes 
(the  "1971  Agreements")  were  amend- 
ed by  amendments  dated  July  27,  1973, 
and  June  21,  1974,  the  latter  amend- 
ment adding  certain  restrictions  on 
the  incurrence  of  funded  debt  by  Gray 
Drug.  Applicants  further  state  that 
the  Life  Company  currently  owns  no 
securities  of  Gray  Drug.  Issuance  and 
sale  of  the  1978  Notes  would  be  pro- 
hibited under  the  amended  terms  of 
the  1971  Notes. 

The  approval  of  the  holders  of  66% 
percent  in  outstanding  principal 
amount  of  the  1971  Notes  is  required 
for  any  amendment  or  waiver  of  the 
terms  of  the  1971  Agreements.  Appli- 
cants state  that  holders  of  the  1971 
Notes  (other  than  Investors)  holding 
in  excess  of  such  figure  have  stated 
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that  they  will  enter  into  the  Amend- 
ment. However,  any  waiver  or  amend- 
ment of  any  tenn  of  the  1971  Agree- 
ments which  affects  the  prepayment 
of  the  1971  Notes  requires  100  percent 
holder  approval.  Therefore,  the  provi- 
sions of  the  Amendment  which  would 
alter  prepayments  to  the  holders  of 
the  1971  Notes  on  accoimt  of  certain 
"excess  sales"  of  Gray  Drug  assets 
would  not  be  effective  unless  Investors 
enters  into  the  Amendment. 

Applicants  state  that  the  following 
are  some  of  the  major  modifications 
which  would  be  brought  about  by  the 
proposed  Amendment:  (1)  Permit  the 
holders  of  the  1978  Notes  to  partici- 
pate pro  rata  In  any  prepajonent  of 
the    1971    Notes    caused    by    "excess 
sales"  of  Gray  Drug  assets;  (2)  relax 
the  strict  limitations  on  incurrence  of 
funded  debt  in  the  1971  Agreements, 
and   pennit   incurrence   of   long-term 
debt  if:  (i)  consolidated  net  tangible 
assets  are  at  least  225  percent  of  con- 
solidated funded  debt,  and  (ii)  histori- 
cal ratio  of  annual  income  available 
for  fixed  charges  to  pro  forma  aimual 
fixed  charges  is  at  least  1.75  to  one  for 
both  the  most  recent  year  and  the 
most  recent  2  years  (3)  replace  the  flat 
limit  on  current  debt  present  in  the 
1971  Agreements,  and  instead  permit 
the  incurrence  of  current  debt  if  the 
sum  of  consolidated  net  tangible  ttssets 
plus  pro  forma  short-term  debt  is  at 
least  200  percent  of  long-term  debt 
plus  pro  forma  short-term  debt;  (4)  in- 
crease the  flat  limit  as  to  the  amount 
to  which  current  debt  must  be  reduced 
during  one  45-day  period  a  year  from 
$2,000,000  to  $7,500,000,  but  addition- 
ally require  that  during  such  45-day 
period  consolidated  net  tangible  assets 
plus  the  highest  amount  of  short-term 
debt  during  the  45-day  period  must  be 
at  least  250  percent  of  long-term  debt 
plus  such  highest  amount  of  short- 
term  debt;  and  (5)  increase  required 
working  capital  to  $35,000,000  (from 
$32,000,000)  and  impose  a  new  require- 
ment that  current  assets  be  at  least 
175  percent  of  current  liabilities. 

Rule  17d-l,  adopted  by  the  Commis- 
sion pursuant  to  section  17(d)  of  the 
Act,  provides,  in  pertinent  part,  that 
no  affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person  acting  as  prin- 
cipal, shall  participate  in,  or  effect  any 
transaction  in  connection  with  any 
joint  enterprise  or  other  joint  arrange- 
,  ment  in  which  such  registered  compa- 
ny is  a  participant  unless  an  applica- 
tion regarding  such  joint  enterprise  or 
arrangement  has  been  filed  with  the 
Commission  and  has  been  granted  by 
an  order.  A  joint  enterprise  or  other 
joint  arrangement  as  used  in  this  rule 
is  any  written  or  oral  plan,  contract, 
authorization  or  arrangement,  or  any 
practice  or  understanding  concerning 
an  enterprise  or  undertaJting  whereby 
a  registered  investment  company  and 


any  affiliated  person  of  such  regis- 
tered investment  company,  or  any  af- 
filiated person  of  such  a  person,  have 
a  joint  or  a  joint  and  several  participa- 
tion, or  share  in  the  profits  of  such  en- 
terprise or  undertaking.  In  passing 
upon  such  application,  the  Commis- 
sion will  consider  whether  the  partici- 
pation of  such  registered  company  in 
such  joint  enterprise  or  joint  arrange- 
ment on  the  basis  proposed  is  consist- 
ent with  the  provisions,  policies,  and 
purposes  of  the  Act,  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous 
than  that  of  other  participtints. 

Under  section  2(a)(3)  of  the  Act,  an 
investment  adviser  to  an  investment 
company  is  an  affiliated  person  of 
such  investment  company,  and  anyone 
owning  more  than  5  percent  of  the  ad- 
viser's outstanding  voting  securities  is 
an  affiliated  person  of  the  adviser.  Ac- 
cordingly, since  John  Hancock  Advis- 
ers, Inc.  ("Advisers")  \s  the  investment 
adviser  to  Investors  and  a  wholly- 
owned  subsidiary  of  the  Life  Compa- 
ny, the  Life  Company  is  an  affiliated 
person  of  an  affiliated  person  of  Inves- 
tors, and  its  proposed  purchase  of  the 
1978  Notes  could  constitute  a  joint 
transaction  with  Investors  due  to 
either  the  continuing  ownership  by  In- 
vestors of  the  1971  Notes  or  the  execu- 
tion of  the  Amendment. 

Applicants  state  that  the  Board  of 
Directors  of  Investors  ("the  Board") 
(including  four  out  of  five  of  the  Di- 
rectors who  are  not  interested  persons 
of  Investors,  the  fifth  such  Director 
not  being  present  at  the  meeting  at 
which    the   Amendment   was   consid- 
ered) has  determined  that  executing 
the  Amendment  is  in  the  best  interests 
of  Investors  for  the  following  reasons: 
(1)  Issuance  of  the   1978  Notes  will 
permit  Gray  Drug  to  increase  its  cap- 
italization, thus  permitting  it  to  con- 
vert  short-   and   mediimi-term   loans 
into   long-term  indebtedness;   (2)  be- 
cause  Gray   Drug  has   improved   its 
management,     earnings,     etc.,     since 
1974,   the   additional  restrictions   im- 
posed by  the  June  21.  1974,  amend- 
ment are  no  longer  appropriate,  and 
the  more  conventional  terms  embodied 
in  the  Amendment  are  appropriate;  (3) 
Gray  Drug  will  be  permitted  to  incur 
additional  long-term  debt  and  to  lease 
new   properties,   thus  enabling  Gray 
Drug  to  refurbish  its  properties  and 
exploit  new  market  opportunities  by 
incurring  new  leases;  (4)  it  is  the  busi- 
ness judgment  of  the  Board  the  the 
benefit  to  Investors  of  the  proposed 
changes  in  the  1971  Agreements  which 
will     result     from    the    Amendment 
outweighs  any  detriment  to  Investors 
which  may  result  from  any  of  such 
changes  which  are  favorable  to  Gray 
Drug;   (5)   Investors  will  obtain   the 
same  terms  as  In  the  1978  Notes;  (6) 
the  proceeds  of  the  1978  Notes  will  be 
indirectly  available  to  Gray  Drug  to 


repay  the  1971  Notes;  and  (7)  conform- 
ing the  1971  Agreements  to  the  1978 
Agreements  will  give  Gray  Drug  one 
set  of  financial  covenants  to  adhere  to, 
thus  facilitating  compliance  with  such 
convenants. 

For  the  reasons  outlined  above.  Ap- 
plicants submit  that  the  proposed 
transactions  are  consistent  with  the 
provisions,  policies,  and  purposes  of 
the  Act,  and  that  the  participation  of 
Investors  in  the  proposed  transactions 
is  not  on  a  basis  different  from  or  less 
advantageous  than  that  of  other  par- 
ticipants. Accordingly,  Applicants  re- 
quest an  order  from  the  Commission 
pursuant  to  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder  permitting 
Investors  to  enter  into  the  Amend- 
ment, and  permitting  the  Life  Compa- 
ny to  purchase  the  1978  Notes. 

Notice  is  furthur  given  that  any  in- 
terested person  may,  not  later  than 
June  19,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
~  cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress set  forth  above.  P»roof  of  such 
service  (by  affidavit,  or  in  the  case  of 
an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  rule  0-5  of 
the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Conunission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-15267  Filed  6-1-78;  8:45  am) 
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[File  No.  1-5562] 
KOLLMORGEN  CORP. 

Application  To  Withdraw  From  Listing  and 
Roflittratien 

May  26.  1978. 
The  above  named  issuer  has  filed  an 
application   with   the   Securities   and 
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Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  iiv  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Kollmorgen 
Corp.  (the  "Company")  has  been  listed 
for  trading  on  the  Amex  since  March 
6,  1968.  On  AprU  12,  1978,  the  stock 
was  also  listed  for  trading  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE") 
and  concurrently  therew^ith,  such 
stock  was  suspended  from  trading  on 
the  Amex.  In  making  the  decision  to 
withdraw  its  common  stock  from  list- 
ing on  the  Amex,  the  Company  consid- 
ered the  direct  and  indirect  costs  and 
expenses  attendant  on  maintaining 
the  dual  listing  on  both  exchanges. 
The  Company  does  not  see  any  partic- 
ular advantage  in  the  dual  trading  of 
its  stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  June  23,  1978,  submit  by  letter 
to  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms, 
if  any,  should  be  imposed  by  the  Com- 
mission for  the  protection  of  investors. 
The  Commission  will,  on  the  basis  of 
the  application  and  any  other  infor- 
mation submitted  to  it,  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the  Commis- 
sion determines  to  order  a  hearing  on 
the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-15266  Piled  6-1-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14801;  Pile  No.  SR-OCC- 
78-2) 

OPTIONS  CLEARING  CORP. 

Solf-Rogulotory  Organization;  Proposed  Rulo 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29.  16  (June  4.  1975),  notice  is 
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hereby  given  that  on  May  15, 1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  I*roposed  Rule  Change 

The  proposed  rule  change  would 
revise  the  method  in  which  the  vari- 
able portion  of  OCC's  clearing  fund  is 
determined  to  base  the  calculation  on 
open  interest  value,  rather  than  open 
interest,  and  to  provide  for  recalcula- 
tion on  a  monthly  rather  than  a  quar- 
terly basis.  Under  the  proposed  rule 
change,  the  variable  portion  of  the 
clearing  fund  for  each  month  would 
amount  to  approximately  7  percent,  or 
such  greater  percentage  as  OCCs 
Board  of  Directors  prescribed  from 
time  to  time  by  resolution,  of  average 
daily  open  interest  value  for  the  3  pre- 
ceding calendar  months. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  would 
revise  the  formula  used  by  (XJC  to  de- 
termine clearing  fund  contributions. 
Under  OCC's  present  rules,  each 
Clearing  Member  is  required  to  make 
a  "fixed  contribution"  to  the  clearing 
fund  in  the  amount  of  $10,000,  plus  a 
'variable  contribution."  redetermined 
quarterly,  in  an  amount  equal  to  $10 
multiplied  by  the  average  daily 
number  of  option  contracts  main- 
tained by  the  Clearing  Member  in 
open  long  or  short  positions  with  OCC 
during  the  preceding  calendar  quarter. 

Accordingly,  under  OCC's  present 
rules,  the  amount  of  the  clearing^und 
is  based  primarily  on  open  interest 
(i.e..  the  number  of  option  contracts 
outstanding).  It  does  not  take  into  ac- 
count open  interest  value,  which  is  the 
measure  of  OCC's  obligations  to  the 
public.  Therefore,  if  open  interest  re- 
mains static  but  premiums  rise,  there- 
by increasing  the  dollar  value  of 
OCC's  obligations,  the  clearing  fund 
will  not  increase  correspondingly.  Con- 
versely, during  periods  when  open  in- 
terest is  increasing  but  premiums  are 
declining,  OCCs  clearing  fund  require- 
ments wiU  increase  even  if  OCC's  ag- 
gregate loss  exposure  is  decreasing. 

The  proposed  rule  change  would 
revise  the  manner  in  which  the  vari- 
able portion  of  the  clearing  fund  is  cal- 
culated by  basing  the  calculation  on 
open  interest  value,  rather  than  open 
interest.  Generally  speaking,  the  vari- 
able portion  of  the  clearing  fund 
would  be  fixed  at  7  i>ercent.  or  such 
greater  percentage  as  the  Board  of  Di- 
rectors may  from  time  to  time  pre- 
scribe by  resolution,  of  average  daily 
open  interest  value  over  the  3  calendar 
months  preceding  the  determination.' 


'The  percentage  formula  is  not  exact,  be- 
cause the  variable  contributions  of  newly- 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL  43,  NO.  107— FRIDAY,  JUNE  2,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  107— FRIDAY,  JUNE  7.  197« 


24158 

The  amount  of  the  variable  portion 
would  be  redetermined  on  a  monthly, 
rather  than  a  quarterly  basis.  Once 
the  amount  of  th'e  variable  portion  for 
each  month  was  determined,  the 
Clearing  Member  would  be  required  to 
contribute  its  proportionate  share  of 
that  amount,  based  on  the  average 
daily  number  of  option  contracts  car- 
ried by  all  Clearing  Members  during 
that  period. 

Because  of  the  fluctuations  in  open 
interest  value  over  time,  it  is  not  possi- 
ble to  predict  whether  the  implemen- 
tation of  the  proposed  rule  change 
would  result  in  an  increase  or  a  de- 
crease in  the  size  of  OCC's  clearing 
fund.  To  avoid  any  disclosure  prob- 
lems which  might  result  in  the  event 
of  a  decrease,  the  proposed  rule 
change  would  not  be  implemented 
imtil  it  had  been  reflected  in  a  new 
prospectus  or  prospectus  supplement. 

The  proposed  rule  change  would 
serve  the  public  interest  by  making 
the  size  of  OCC's  clearing  fund  more 
proportionate  t6  the  magnitude  of 
OCC's  obligations. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  would  impose  any 
material  burden  on  competition.  Any 
incidental  burden  which  might  result 
if  the  implementation  of  the  rule 
change  had  the  effect  of  increasing 
OCC's  clearing  fimd  requirements 
would  be  outweighed  by  the  desirabil- 
ity of  making  the  size  of  OCC's  clear- 
ing fimd  more  proportionate  to  its  ob- 
ligations. 

On  or  before  July  7,  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  fiinds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

s    (A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data.  vie\w  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should   file  six  copies  thereof 
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with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  I*ublic  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  June  23,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

May  25,  1978. 

[FR  Doc.  78-15272  Piled  6-1-78;  8:45  ami 

[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  651 

MOTOR  CARRIIR  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  PR  Doc.  78-12609,  appearing  at 
page  19962  in  the  issue  for  Tuesday, 
May  9,  1978.  in  the  third  column,  third 
complete  paragraph  of  page  19963, 
"No.  MC  11343  (Sub-No.  99TA)" 
should  have  read  "No.  MC  113434 
(Sub-No.  99TA)". 


Footnotes  continued  from  last  page 
admitted  Clearing  Members  would  continue 
to  be  fixed  by  the  Board  of  Directors  for  the 
first  3  months  of  membership.  Because 
transactions  by  newly-admitted  Clearing 
Members  would  be  included  in  the  denomi- 
nators of  the  fractions  used  to  determine 
the  proportionate  shares  of  the  percentage 
fund  to  be  contributed  by  other  Clearing 
Members,  the  variable  portion  of  the  clear- 
ing fund  might  work  out  to  be  slightly  more 
or  less  than  the  specified  percentage  of 
open  interest  value. 


[7035-01] 


[Notice  No.  6741 


MC  139495  (Sub-No.  275).  National  Carriers, 
Inc.,  Is  now  assigned  for  hearing  July  7, 
1978,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC  136035  (Sub-Ko.  9).  W.  S.  Duiming  & 
Sons,  Inc.,  now  assigned  June  7,  1978,  at 
Louisville,  KY,  it  canceled  and  transferred 
to  Modified  Procedure. 

MC  119988  (Sub-No.  116),  Great  Western 
Trucking  Co.,  Inc.,  now  assigned  June  8, 
1978,  at  Louisville.  KY,  is  canceled  and  ap- 
plication dismissed. 

MC  143450  (Sub-No.  1).  Ambassador  Coach 
Line,  Inc.,  now  assigned  June  12,  1978,  at 
Parsons,  KS,  is  canceled,  application  dis- 
missed. 

MC  114416  (Sub-No.  8),  Western  Transport 
C:rane  &  Rigging,  Inc.,  now  assigned  June 
5,  1978,  at  Spokane,  WA,  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  143829,  Scalea  Airport  Service,  Inc.,  now 
being  assigned  July  25,  1978  (2  days),  for 
continued  hearing  at  Philadelphia,  PA,  in 
a  hearing  room  to  be  later  designated. 

MC  6078  (Sub-No.  86P),  D.  P.  Bast,  Inc.,  now 
being  assigned  July  27,  1978  (2  days),  at 
Philadelphia,  PA.  in  a  hearing  room  to  be 
later  designated. 

MC  19157  (Sub-No.  45),  McCormack's  High- 
way Transportation,  Inc.,  now  being  as- 
signed June  20,  1978,  for  continued  hear- 
ing at  the  Offices  of  the  Interstate  Com- 
merce Commissk)n  in  Washington,  DC. 

MC  110683  (Sub-No.  122),  Smith's  Transfer 
Corp.,  now  assigned  June  27,  1978,  at  In- 
dianapolis, IN.  is  canceled  and  application 
dismissed. 

MC  144188,  P.  L.  liEwton.  Inc.,  now  assigned 
for  hearing  on  June  28,  1978,  at  Washing- 
ton, DC,  is  canceled  and  transfered  to 
Modified  Procedure. 

MC  118989  (Sub-No.  170),  Container  Tran- 
sit, Inc.,  is  now  assigned  for  hearing  July 
17, 1978  (2  days).  At  Cliicago,  EL.  at  a  loca- 
tion to  be  later  designated. 

FP  209,  Lyons  Transport,  Inc.,  is  now  as- 
signed for  hearing  July  19,  1978  (3  days), 
at  Chicago,  XL,  at  a  location  to  be  later 
designated. 

I    H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-15408  FUed  6-1-78;  8:45  am] 


ASSIGNMENT  OF  HEARINGS 

May  30,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  1515  (Sub-No.  239),  Greyhound  Lines, 
Inc.,  is  now  assigned  for  continued  hearing 
July  11,  1978  (9  days),  at  the  Ramada  Inn, 
Monkhouse  Drive,  Shreveport,  LA. 


[7035-01] 


[Notice  No.  841 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
ArPUCATIONS 

I  Mat  24. 1978. 

The  following  are  notices  of  fUing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
fiHng  of  the  application  is  published  in 
the  Federal  Rxgister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify   the  operating 


FEDERAL  REGISTER,  VOL  43,  NO.  107— HtlDAY,  JUNE  2,  1978 


authority  upon  which  it  is  predicted, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  {u;corded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Conunerce 
Commission,  Washington.  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  145  145  TA), 
filed  April  26,  1978.  Applicant: 
TAJON,  INC.,  R.D.  5,  P.O.  Box  146, 
Mercer.  PA  16137.  Applicant's  repre- 
sentative: Richard  W.  Sanguigni, 
(same  as  above).  Authority  sought  to 
\  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ground  glass  and  cullet  in 
dump  vehicles,  from  Cleveland,  OH  to 
Delmar,  NY,  for  180  days.  Applicant 
has  also  filed  an  imderlj^g  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  The  Bassickis 
Co.,  2300  West  3rd  Street.  Cleveland. 
OH  44113.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Inter- 
state Commerce  Commission,  2111 
Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  52460  (Sub-No.  214TA),  fUed 
April  13.  1978.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420 
West  35th  Street,  P.O.  Box  9637, 
Tulsa,  OK  74107.  Applicant's  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Building, 
3535  NW.  58th  Street,  Oklahoma  City, 
OK  73112.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs,  except  in  bulk,  from 
the  facilities  of  Vlasic  Poods,  Inc.  at  or 
near  Greenville,  MS,  to  points  in  AL. 
AR,  CO,  FL,  GA,  KS,  KY,  LA,  MO, 
NM,  OK.  TN,  TX  and  points  in  IL  on 
and  south  of  IL  Hwy  16  and  points  in 
IN  in  and  south  of  Sullivan,  Greene, 
Monroe,  Brown,  Bartholomew,  Deca- 
tur, and  Franklin  Counties,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Vlasic  Foods,  Inc.,  33220  West  14 
Mile  Road.  West  Bloomfield,  MI 
48033.  Send  protests  to:  Connie  Stan- 
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ley.  Transportation  Assistant,  Room 
240  NW.  3rd,  Oklahoma  City.  OK 
73102. 

No.  MC  58923  (Sub-No.  49TA).  filed 
April  5,  1978.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS,  INC.  2090 
Jonesboro  Road  SE.,  P.O.  Box  6944, 
Atlanta,  GA  30315.  Applicant's  repre- 
sentative: Jerome  F.  Marks,  Georgia 
Highway  Express,  Inc.,  2090  Jonesboro 
Road  SE.,  P.O.  Box  6944,  Atlanta,  GA 
30315.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B  Explo- 
sives, Household  Goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading).  (1)  Between 
Memphis,  TN  and  Atlanta,  GA,  serv- 
ing all  intermediate  points:  From 
Memphis,  TN  over  U.S.  Hwy  72  to 
Huntsville,  AL  (also  over  U.S.  Alter- 
nate Hwy  72,  from  intersection  of  U.S. 
Hwy  72  and  U.S.  Alternate  Hwy  72. 
near  Tuscumbia,  AL,  to  Hvmtsville, 
AL).  then  over  U.S.  Hwy  431  to  Gads- 
den, AL,  then  over  U.S.  Hwy  411  to 
Centre,  AL,  then  over  AL  State  Hwy  9 
to  GA-AL  State  Line,  then  over  GA 
State  Hwy  20  to  Rome.  GA,  then  over 
U.S.  Hwy  411  to  intersection  of  U.S. 
Hwy  41,  then  over  U.S.  Hwy  41  to  At- 
lanta, GA,  suid  return  over  the  same 
route;  (2)  Between  Memphis,  TN  and 
Atlanta,  GA,  serving  all  intermediate 
points:  From  Memphis,  TN  over  U.S. 
Hwy  78  to  Junction  U.S.  Hwy  278, 
then  over  U.S.  Hwy  278  to  Atlanta, 
GA,  and  return  over  the  same  route; 
(3)  Between  Memphis,  TN  and  Valdos- 
ta.  GA,  serving  all  intermediate  points: 
From  Memphis,  TN  over  U.S.  Hwy  78 
to  Tupelo,  MS,  then  over  U.S.  Hwy  45 
to  Columbus,  MS,  then  over  U.S.  Hwy 
82  to  Tifton,  GA.  then  over  U.S.  Hwy 
41  to  Valdosta,  GA.  and  return  over 
the  same  route;  (4)  Between  junction 
U.S.  Hwy  78  and  U.S.  Hwy  43  (at  or 
near  Hamilton,  AL)  to  Mobile,  AL, 
serving  all  intermediate  points:  From 
junction  U.S.  Hwy  78  and  U.S.  Hwy  43, 
over  U.S.  Hwy  78  to  Birmingham,  AL, 
then  over  U.S.  Hwy  31  to  AL-FL  State 
Line,  then  over  U.S.  Hwy  29  to  Pensa- 
cola,  FL.  then  over  U.S.  Hwy  90  to 
Mobile.  AL  (also  from  Pensacola,  FT. 
over  U.S.  Hwy  29  to  junction  of  Inter- 
state Hwy  10,  then  over  Interstate 
Hwy  10  to  Mobile.  AL),  and  return 
over  the  same  route;  (5)  Between  Bir- 
mingham, AL  and  Mobile,  AL,  serving 
all  intermediate  points:  From  Birming- 
ham, AL  over  U.S.  Hwy  11  to  junction 
U.S.  Hwy  43,  then  over  U.S.  Hwy  43  to 
Mobile.  AL,  and  return  over  the  same 
route;  (6)  Between  Huntsville,  AL  and 
Mobile,  AL,  serving  all  intermediate 
points:  From  Huntsville,  Al,  over  U.S. 
Hwy  431  to  junction  U.S.  Hwy  231, 
then  over  U.S.  Hwy  231  to  Panama 
City.  FL.  then  over  U.S.  Hwy  98  to 
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Pensacola,  FL,  then  over  U.S.  Hwy  29 
to  junction  Interstate  Hwy  10,  then 
over  Interstate  Hwy  10  to  Mobile,  AL. 
and  return  over  the  same  route;  (7) 
Between  Pensacola,  FT,  and  Tifton. 
GA,  ser\'ing  all  intermediate  points: 
From  Pensacola,  FL  over  U.S.  Hwy  29 
to  junction  Interstate  Hwy  10,  then 
over  Interstate  Hwy  10  to  junction 
U.S.  Hwy  319.  then  over  U.S.  Hwy  319 
to  junction  U.S.  Hwy  82,  then  over 
U.S.  Hwy  82  to  Tifton,  GA  (also  from 
junction  U.S.  Hwy  29  and  Interstate 
Hwy  10.  over  Interstate  Hwy  10  to 
junction  FL  State  Hwy  14.  then  over 
FL  State  Hwy  14  to  junction  PL  State 
Hwy  145,  then  over  FL  State  Hwy  145 
to  FL-GA  State  Line,  then  over  GA 
State  Hwy  31  to  junction  U,S.  Hwy  41, 
then  over  U.S.  Hwy  41  to  Tifton,  GA). 
and  return  over  the  same  route;  (8) 
Between  Corinth.  MS  and  Tupelo.  MS. 
serving  all  intermediate  points:  From 
Corinth,  MS  over  U.S.  Hwy  45  to 
Tupelo,  MS,  and  return  over  the  same 
route;  (9)  Serving  all  points  in  Shelby 
County,  TN  as  off -route  points;  (10) 
Serving  all  points  in  AL  not  intermedi- 
ate on  the  above  routes  as  off-route 
points;  (11)  Serving  all  points  in  FL 
not  intermediate  on  the  above  routes 
located  in  and  west  of  Madison,  Hamil- 
ton and  Taylor  Counties  as  off-route 
points;  (12)  Serving  all  points  in  the 
Commercial  Zones  of  Memphis,  TN 
and  Birmtagham,  AL.  Authority  is 
sought  for  applicant  to  tack  routes  1 
thru  12  with  applicant's  authority 
presently  held  under  Public  Conven- 
ience and  Necessity  No.  M(3-58923  and 
Subs,  and  to  interline  with  other  carri- 
ers at  all  points  of  interchange  in  AL. 
FL  (that  portion  of  FL  sought  in  the 
application)  and  Shelby  County,  TN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  There  are  approximate- 
ly (58)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Conunis- 
sion,  1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309. 

No.  MC  71074  (Sub-No.  8TA),  filed 
AprU  11,  1978.  Applicant:  WARE- 
HOUSE TRANSPORT,  INC..  211 
Plainfield  Street,  Springfield,  MA 
01107.  Applicant's  representative: 
David  M.  Marshall,  Marshall  and  Mar- 
shall, 101  State  Street,  Suite  304, 
Springfield,  MA  01103.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail 
and  chain  grocery  and  food  business 
houses  and,  in  cormection  therewith. 
equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk)  from 
Albany,  NY  to  points  in  CT,  VT,  NH 
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and  MA  under  a  continuing  contract 
or  contracts  with  The  Great  Atlantic 
&  Pacific  Tea  Co..  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlsring 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper  The 
Great  Atlantic  &  Pacific  Tea  Co.,  Inc., 
2  Paragon  Drive.  Montvale,  NJ  07645. 
Send  protests  to:  David  M.  Miller.  Dis- 
trict Supervisor.  436  Dwlght  Street. 
Room  338,  Springfield.  MA  01103. 

No.  MC  95540  (Sub-No.  1018TA). 
filed  April  17.  1978.  Applicant:  WAT- 
KINS  MOTOR  LINES.  INC..  1144 
West  Griffin  Road.  P.O.  Box  1636. 
Lakeland.  FL  33801.  Applicant's  repre- 
sentative: Benjy  W.  Pincher.  1144 
West  Griffin  Road.  P.O.  Box  1636. 
Lakeland.  FL  33801.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Rich  Products 
Corp.,  at  or  near  Murfreesboro,  TN,  to 
points  in  AL,  AR,  DE,  FL,  GA.  IL.  IN. 
lA.  KB.  KY.  LA,  MD.  MI.  MN.  MS, 
MO.  NJ,  NY.  NC,  OH.  OK.  PA.  SC. 
TN.  TX.  VA.  WV.  and  WI,  for  180 
days.  Supporting  shipper:  Rich  Prod- 
ucts Corp..  1145  Niagara  Street,  Buffa- 
lo. NY  14213.  Send  protests  to:  Donna 
M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operation,  8410  NW.  53d 
Terrace.  Miami,  PL  33166. 

No.  MC  105457  (Sub-No.  92TA),  fUed 
April  28,  1978.  Applicant:  THURSTON 
MOTOR  LINES.  INC..  600  Johnston 
Road,    Charlotte.    NC    28206.    Appli- 
cant's representative:  J.  V.  Lucksiidoo, 
600    Johnston    Road.    Charlotte.    NC 
28206.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    those    requiring    special    equip- 
ment). (1)  between  Centre.  AL  and 
Birmingham,  AL:  From  Centre  over 
U.S.  Hwy  411  to  jimction  U.S.  Hwy 
278,  then  over  U.S.  Hwy  278  to  jxmc- 
tion  U.S.  Hwy  11,  then  over  U.S.  Hwy 
11  to  Birmingham,  and  return  over  the 
same   route   serving   all    intermediate 
points;  (2)  Between  Junction  U.S.  Hwy 
278  and  Interstate  Hwy  59  at  or  near 
Gadsden,    AL   and   Birmingham,    AL: 
Prom  junction  U.S.  Hwy  278  and  In- 
terstate Hwy  59  at  or  near  Gadsden, 
over  Interstate  Hwy  59  to  Birming- 
ham, AL,  and  return  over  the  same 
route  serving  all  intermediate  points; 
(3)  Between  Atlanta,  GA  and  Birming- 
ham, AL;  Prom  Atlanta  over  U.S.  Hwy 
78  talso  over  Interstate  Hwy   20)  to 
Birmingham,    and    return    over    the 
same   route   serving   all   intermediate 
points;  (4)  Between  Birmingham,  AL 
and  (Pullman,  AL;  Prom  Birmingham 
over   U.S.   Hwy   31    to   Cullman   and 
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return  over  the  same  route  serving  all 
Intermediate  points;  (5)  Between  Deca- 
tur, AL  and  Pulasiti,  TN;  Prom  Deca- 
tur over  U.S.  Hwy  31  to  Pulaski  and 
return  over  the  same  route  serving  aU 
intermediate  points;  (6)  Between  Bir- 
mingham, AL  and  Junction  Interstate 
Hwy  65  and  U.S.  Hwy  64;  Prom  Bir- 
mingham over  Interstate  Hwy  65  to 
Junction  U.S.  Hwy  64,  and  return  over 
the  same  route  serving  aU  intermedi- 
ate points;  (7)  Between  Jimction  U.S. 
Hwys  78  and  431  at  or  near  Oxford, 
AL  and  junction  of  U.S.  Hwy  431  and 
AL  Hwy  75  at  or  near  Albertville,  AL; 
From  Junction  U.S.  Hwy  78  and  431  at 
or  near  Oxford,  over  U.S.  Hwy  431  to 
junction  AL  Hwy  75  at  or  near  Albert- 
ville, and  return  over  the  same  route 
serving  aJl  intermediate  points;  (8)  Be- 
tween Arab.  AL  and  Fayetteville.  TN: 
Prom  Arab  over  U.S.  Hwy  231  to  Fay- 
etteville, and  return  over  the  same 
route  serving  all  intermediate  points; 
(9)  Between  Decatur,  AL  and  Hunts- 
ville,  AL:  Prom  Decatur  over  Alternate 
U.S.  Hwy  72  to  Huntsvllle  and  return 
over  the  same  route  serving  all  inter- 
mediate points;  (10)  Between  Athens, 
AL  and  Huntsville,  AL;  Prom  Athens 
over  U.S.  Hwy  72  to  HuntsvUle  and 
return  over  the  same  route  serving  all 
intermediate  points  for  180  days.  Ap- 
plicant has  sdso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (68)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  District  Supervisor,  Terrell 
Price,  800  Briar  Creek  Road,  Room 
CC516.  Mart  Office  Building,  Char- 
lotte, NC  28205. 

Note.— Applicant  intends  to  (a)  to  operate 
over  all  combinations  of  routes  described 
above  and  (b)  to  join  the  operating  author- 

Iity  sought  herein  with  applicant's  existing 
authority  and  thereafter  perform  through 
service  (c)  authority  is  sought  to  inter- 
change with  connecting  carriers. 

No.  MC  111302  (Sub-No.  121TA), 
fUed  March  27,  1978.  AppUcant: 
HIGHWAY  TRANSPORT,  INC.,  P.O. 
Box  10470,  1500  Amherst  Road,  Knox- 
ville,  TN  37919.  Applicant's  represent- 
ative David  A.  Peterson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  covnnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (.1)  Di  nitro  butyl  phenol,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Alpine  Laboratories  at  or  near 
Bay  Minette.  AL  to  the  facilities  of 
Baird  McGuire  Corp.,  in  Holyoke,  MA. 
(2)  Di  nitro  butyl  phenol,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Alpine  Laboratories  at  or  near  Bay 
Minette,  AL  to  the  facilities  of  Uni- 
Royal  Co.  in  Gastonia,  NC.  (3)  Butyl 
phenol,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  the  Ethyl  Corp.  in 
Orangeburg,  SC  to  the  facilities  of 
Alpine   Laboratories   at  or  near  Bay 


Minette,  AL.  Restricted  to  traffic 
moving  in  round  tzip  service  between 
the  plantsite  of  Alpine  Laboratories  at 
or  near  Bay  Minette.  AL  and  the  fa- 
cilities shown  in  parts  (1).  (2).  and  (3) 
above,  for  180  daya  Applicant  has  also 
filed  an  underlying  ETA  seeldng  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpperisX  Alpine  Laborato- 
ries, Inc.,  P.O.  Box  147,  Bay  Minette. 
AL  36507.  Send  protests  to;  Joe  J. 
Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Conmilssion,  Suite  A-422,  U.S.  Court 
House,  Nashville,  TN  37203. 

No.  MC  113668  (Sub-No.  130TA), 
fUed  April  14.  1978.  Applicant;  FREE- 
PORT  TRANSPORT,  INC.,  1200 
Butler  Road,  Preeport,  PA  16229.  Ap- 
plicant's representative;  Daniel  R. 
Smetanick  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  cbmmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Carbon  petroleum,  except  In  bulk, 
from  Manahawkin.  NJ  to  FYeeport, 
PA.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  UJS.  Grout  Corp.. 
West  End  Avenue,  Old  Greenwich.  CT 
06870.  Send  protests  to;  John  J.  Eng- 
land. District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

No.  MC  114457  (Sub-No.  384TA). 
fUed  April  27,  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue,  St.  Paul,  MN  55114.  Appli- 
cant's representative:  James  H.  Wills 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plumbing  goods,  supplies  and 
accessories  (1)  from  Plainview,  NY  to 
IL,  IN.  LA.  KS,  MI,  MN,  MO,  NE,  ND, 
OH,  SD  and  WI;  and  (2)  from  Monroe, 
OH  to  err,  ME.  MA.  NH.  NJ.  NY.  RI. 
and  VT,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Powers-Fiat,  1 
Michael  Court,  Plainview,  NY  11803. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 110  South  4th  Street,  414 
Federal  Building  and  U.S.  Court 
House.  Minneapolis.  MN  55401. 

No.  MC  114569  (Sub-No.  223TA), 
filed  April  20.  1978.  Applicant: 
SHAFFER  TRUCKING.  INC.,  P.O. 
Box  418,  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Cum- 
mins (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Aluminum 
billets  and  extrusions:  aluminum 
doors  and  windows,  glazed  and  un- 
glazed;  fabricated  metal  products  and 
hardware,  accessories,  and  parts  there- 
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of  when  moving  in  connection  there- 
with from  the  facilities  of  Capitol 
Products  Corp.  located  in  Hampden 
Township,  Cumberland  County,  PA  to 
points  in  OH,  MI.  IN,  IL.  and  WI;  and 
(2)  Aluminum  scrap,  glass  in  crates, 
aluminum  hardware,  vinyl  plastics, 
and  flvjring  materials  from  the  points 
in  destination  states  shown  In  (1)  to 
the  facilities  of  Capitol  Products  Corp. 
in  Hampden  Township,  Cumberland 
County,  PA;  and  (3)  Glass  in  crates, 
aluminum  hardvmre,  and  vinyl  plas- 
tics from  points  in  OH,  MI,  IL  and  PA 
to  the  facilities  of  Capitol  Products 
Corp.  in  Kentland,  IN,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Capitol  Products  Corp.,  Box  69.  Me- 
chanicsburg,  PA  17055.  Send  protests 
to:  Charles  P.  Myers,  District  Supervi- 
sor, Interstate  Commerce  Commission,^ 
P.O.  Box  869,  Federal  Square  Station,' 
Harrisburg,  PA  17108. 

No.  MC  118263  (Sub-No.  70TA),  filed 
April  17,  1978.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  2038, 
Clarksville,  IN  47130.  Applicant's  rep- 
resentative: William  P.  Whitney.  708 
McClure  Building.  Frankfort,  KY 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  (1)  from 
the  facilities  of  American  Home 
Poods,  Division  of  American  Home 
Products  Corp.  at  Laporte.  IN,  to  all 
points  in  OH.  and  KY;  (2)  from  the  fa- 
cilities of  American  Home  Poods,  Divi- 
sion of  American  Home  Products 
Corp.  at  Milton.  PA.  to  Laporte,  IN 
and  the  Chicago  conunercial  zone  and 
OH,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  American  Home 
Poods,  Division  of  American  Home 
Products  Corp.,  685  Third  Avenue, 
New  York,  NY  10017.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building  and  U.S. 
Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

No.  MC  118^63  (Sub-No.  72TA).  filed 
April  19,  1978.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  2038. 
Clarksville,  IN  47130.  Applicant's  rep- 
resentative: WUliam  P.  Whitney.  Jr., 
708  McClure  Building.  Frankfort,  KY 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  related  products, 
except  In  bulk,  moving  in  vehicle 
equipped  with  mechanical  refrigera- 
tion, between  the  warehouse  sites  of 
Louisville  Freezer  Center  in  Jefferson 
County,  KY.  on  the  one  hand,  and,  on 
the  other,  all  points  and  places  in  AL, 
DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MI,  MS,  MO,  NY,  NC,  OH.  PA, 
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DC.  TN,  VA,  WV,  and  WI.  Restricted 
to  the  transp>ortation  of  freight  having 
an  origin  or  destination  at  the  ware- 
house sites  of  Louisville  Freezer 
Center,  for  180  days.  Supporting 
shipper(s):  Louisville  FYeezer  Center, 
2000  South  Ninth  Street,  Louisville, 
KY  40208.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse, 
46  East  Ohio  Street,  Room  429.  In- 
dianapolis, IN  46204. 

No.  MC  121322  (Sub-No.  2TA).  filed 
April  14,  1978.  Applicant:  STEVE  J. 
DUNNE  CARTAGE  INC..  1800  South 
Wolf  Road,  Des  Plaines,  IL  60016.  Ap- 
plicant's representative:  Daniel  Preet 
(same  as  above).  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  grocery  es- 
tablishments, between  points  located 
in  the  Chicago  commercial  zone  on  the 
one  hand,  and,  on  the  other,  points  in 
the  St.  Louis.  MO  and  Detroit,  MI 
conunercial  zones,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Dry  Stor- 
age Corp.,  Arthur  Comeua,  Director  of 
Distribution,  2005  West  43d  Street, 
Chicago,  IL  60609.  Send  protests  to: 
Transportation  Assistant.  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion. Everett  McKinley  Dirksen  Build- 
ing. 219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  123887  (Sub-No.  13TA),  filed 
April  28,  1978.  Applicant:  L.  J.  NAVY 
TRUCKING  CO.,  2300  Eighth 
Avenue.  Huntington.  WV  25703.  Appli- 
cant's representative:  John  M.  Fried- 
man, 2930  Putnam  Avenue,  Hurricane, 
WV  25526.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers  and 
used  empty  containers  on  return,  from 
Eden,  NC  to  Charleston,  Huntington 
and  Williamson.  WV,  and  from 
Newark,  NJ  to  Huntington,  WV  and 
Irontown  and  Portsmouth,  OH,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(5)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protest  to:  Miss  Frances  A.  Cic- 
carello.  Interstate  Commerce  Commis- 
sion, 3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  WV 
25301. 

No.  MC.  124813  (Sub-No.  183TA). 
fUed  April  14,  1978.  Applicant: 
UMTHUN  TRUCKING  CO.,  910 
South  Jackson  Street.  P.O.  Box  166. 
Eagle  Grove.  lA  50533.  Applicant's 
representative:  James  M.  Hodge.  1980 
Financial    Center.    Des    Moines.    lA 
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50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Di- 
calcium  phosphate,  from  the  facilities 
of  Beker  Industries,  Corp.,  located  at 
or  near  Marseilles,  IL,  to  points  in  IN, 
lA,  MO.  MI  and  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers); 
Beker  Industries,  Corp.,  124  West 
Putnam  Avenue.  Greenwich,  CT 
06830.  Send  protests  to:  Herbert  W. 
Allen  District  Super\'isor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  518  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC.  125375  (Sub-No.  17TA), 
filed  April  24.  1978.  Applicant:  F.B. 
GUEST  d.b.a.  P.B.G.  TRANSPORT, 
Route  5.  Box  298,  CovlngtOTi,  GA 
30209.  Applicant's  representative: 
Richard  M.  Tettlebaum,  Serby  & 
MitcheU,  P.C,  5th  Floor,  Lenox 
Towers  I,  3390  Peachtree  Road.  Atlan- 
ta. GA  30326.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Dairy  products  from  the 
facilities  of  Borden,  Inc.  at  or  near 
Watertown,  NY,  to  points  in  PA,  MD, 
WV,  VA,  NC.  SC.  GA,  FL,  KY,  and  AL; 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  production  and/or 
distribution  of  dairy  products,  from 
points  in  the  United  States  in  and  east 
of  AL,  TN,  KY,  and  OH,  to  the  faciU- 
ties  of  Borden.  Inc.,  located  at  or  near 
Watertown,  N.Y.  Ser\1ce  in  (1)  and  (2) 
above  to  be  provided  under  a  contract 
or  continuing  contracts  with  Borden, 
Inc.,  Watertown.  NY,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Borden,  Inc.,  P.O.  Box  1019.  Colum- 
bus. Ohio  43216.  Send  protests  to:  E. 
A.  Bryant.  Interstate  Commerce  Com- 
mission, Room  300.  1252  West  Peach- 
tree  Street  NW.,  Atlanta.  GA  30309. 

No.  MC.  127705  (Sub-No.  57TA), 
fUed  April  14,  1978.  Applicant: 
KREVDA  BROS.  EXPRESS.  INC.. 
P.O.  Box  68,  501  South  Broadway.  Gas 
City.  IN  46933.  Applicant's  representa- 
tive: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46240.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
caps,  covers  and  container  accessories, 
from  the  facilities  of  Kerr  Glass  Man- 
ufacturing at  Huntington,  WV.  to  Cin- 
cinnati. Leipsic.  Medina,  Orrville  and 
Urbana,  OH,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Kerr  Glass 
Manufacturing,  P.O.  Box  97,  San 
Springs,  Okla.  74063.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  343  West  Wayne 
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Street,   Suite    113.   Port   Wayne.    IN 
46802. 

No.  MC  28404.  (Sub-No.  IOTA).  fUed 
April  27.  1978.  Applicant:  BLACK- 
WOOD CRANE  &  TRUCK  SERVICE, 
INC..  P.O.  Box  3037,  KnoxviUe.  TN 
37917.  Applicant's  representative: 
Wayne  R.  Whaley.  Jr..  P.O.  Box  3037. 
KnoxviUe.  TN  37917.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  for  180  days, 
transporting:  (1)  Iron  and  steel  rein- 
forcing bars,  smooth  bars,  billets  and 
other  articles  made  from  billets  from 
facilities  of  Azcon  Corp.  at  or  near 
Knox  County.  TN  to  FL.  GA,  SC,  NC, 
VA.  WV,  MD,  PA.  OH,  IN,  MI.  WI.  lA. 
IL.  MO.  AR.  LA.  MS.  AL,  KA.  OK. 
TX,  and  TN.  (2)  Materials  and  sup- 
plies used  in  the  production  of  metal 
articles  (except  liquid  and  chemical 
commodities  in  bulk)  on  retufn.  Sup- 
porting shipper:  KnoxviUe  Iron,  Div. 
of  Azcon  Corp..  1919  Tennessee 
Avenue.  KnoxviUe.  TN  37921.  Send 
protests  to:  Glenda  Kuss.  Tcansporta- 
tion  Assistant,  Bureau  of  Operations. 
ICC.  Suite  A-422-U.S.  Court  House, 
801  Broadway,  NashvUle,  TN  37203. 

No.  MC  128413  (Sub-No.  6TA),  fUed 
March  23,  1978.  Applicant:  SEASON- 
ALL  TRANSPORTATION  CO..  Route 
119  South  Indiana.  PA  15701.  AppU- 
cant's  representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building,  Pittsburgh. 
PA  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,;  transporting: 
Aluminum  products,  fabricated  metal 
products  and  materials,  equipment 
and  supplies  used  in  the  production, 
distribution  and  sale*  of  the  above 
named  commodities  (except  commod- 
ities in  bulk)  between  the  facilities  of 
Season-AU  Industries.  Inc.  at  or  near 
Decatur,  IL  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AR.  CO.  CT. 
DC.  DE,  PL.  GA.  IL,  IN.  lA.  KS,  KY, 
LA.  ME.  MD,  MA.  MI.  MN.  MS.  MO. 
NE,  NH.  NJ.  NY.  NC.  ND.  OK.  OH. 
PA.  RI,  Sp,  SD.  TN,  TX.  VT.  VA.  WV 
and  Wl.  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  to  be  performed  under 
a  continuing  contract  or  contracts 
with  Season-AU  Industries,  Inc.  Sup- 
porting shipper(s):  Season-AU  Indus- 
tries, Inc.,  Route  119  South  Indiana, 
PA  15701.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  135874  (Sub-No.  119TA), 
fUed  April  11,  1978.  Applicant:  LTL 
PERISHABLES.  INC.,  550  E.  5th 
Street  South,  South  St.  Paul,  MN 
55075.  Applicant's  representative: 
Randy  Busse,  550  E.  5th  Street  South, 
South  St.  Paul.  MN  55075.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
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routes,  transporting:  Suc/i  merchan- 
dise as  is  dealt  in  by  wholesale,  retaU. 
and  chain  grocery,  food,  department, 
and  hardware  stores  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Hodgkins,  IL  and 
its  conunercial  zone  to  points  in  MN, 
ND.  SD.  and  Hudson.  La  Crosse,  Supe- 
rior, and  Eau  Claire,  WI,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Couzens  Warehouse  &  Distributors, 
Inc.,  6600  South  River  Road,  Hodg- 
kins, IL  60525.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building,  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.  MC  138157  (Sub-No.  69TA),  filed 
April  27,  1978.  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC., 
d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN  37410.  AppUcant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga,  TN  37412.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  motor  vehicle 
parts,  tools,  and  accessories,  from 
points  in  the  Los  Angeles,  CA  commer- 
cial zone  to  points  in  TX,  OK,  AR,  LA, 
MS,  AL.  FL,  GA,  TN,  NC,  SC,  VA,  and 
MD.  Restriction:  Restricted  to  traffic 
originating  at  the  faciUties  of  The 
Allen  Group,  Inc.  Further  restricted 
against  the  transportation  of  commod- 
ities in  bulk,  in  tank  vehicles,  and  com- 
modities which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment.  Supporting  shipper.  The 
AUen  Group.  Inc.,  19914  South  Via 
Baron  Street,  Compton,  CA  90220. 
Send  protests  to:  Glenda  Kuss.  Bureau 
of  Operations,  Interstate  Comanerce 
Commission,  Suite  A-422,  U.S.  Court- 
house, 801  Broadway,  NashvUle,  TN 
37203,  for  180  days. 

No.  MC  139193  (Sub-No.  76TA),  fUed 
AprU  19.  1978.  AppUcant:  ROBERTS 
&  OAKE.  INC.,  527  East  52nd  Street 
North,  Sioux  Palls,  SD  57101.  AppU- 
cant's representative:  Jacob  P.  BiUig, 
2033  K  Street  NW.,  Washington.  D.C. 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  'routes,  transporting: 
Fresh  bananas  and  commodities  oth- 
erwise exempt  from  regulation  under 
section  203(b)(6)  of  the  Interstate 
Commerce  Act,  when  moving  in  mixed 
shipments  with  fresh  bananas  from 
Charleston,  SC  to  points  in  LA,  IL,  IN, 
KS,  KY,  MI,  MN.  MO.  NE.  ND.  OH. 
SD,  TN,  and  WI.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water,  for  180  days.  Ap- 


plicant has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
ChiQuita  .Brands,  Inc.,  95  Chestnut 
Ridge  Road,  Montvale.  NJ  07645, 
Peter  Comtabad,  Director  of  Inland 
Transportation.  Send  protests  to: 
Chairman,  Motor  Carrier  Board,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations.  Room  455.  Federal 
Building.  Pierre.  SD  57501. 

No.  MC  139193  (Sub-No.  77TA).  filed 
April  19.  1978.  Applicant:  ROBERTS 
&  OAKE.  INC..  527  East  52nd  St. 
North,  Sioux  Palls.  SD  57101  AppU- 
cant's representative:  Jacob  P.  BU-  Ug. 
2033  K  Street  NW..  Washington.  D.C. 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fresh  bananas,  and  commodities  oth- 
erwise exempt  from  regulation  under 
section  203(b)(6)  of  the  Interstate 
Commerce  Act.  when  moving  in  mixed 
shipments  with  fresh  bananas  from 
Albany.  NY.  Baltimore.  MD.  and  Port 
Newark.  NJ  to  points  in  LA,  IL.  IN,  KY 
MI,  MN,  MO,  OH,  TN,  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  movement  by  water, 
under  a  continuing  contract  or  con- 
tracts with  Chlquita  Brands.  Inc..  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Chlquita  Brands.  Inc..  95 
Chestnut  Ridge  Road.  Montvale,  NJ 
07645,  Peter  Comtabad.  Director  of 
Inland  Transportation.  Send  protests 
to:  J.  L.  Hammond.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  455.  Fed- 
eral BuUding.  Pierre,  SD  57501. 

No.  MC  139420  (Sub-No.  34TA).  fUed 
April  18,  1978.  AppUcant:  ART 
GREENBERG,  d.b.a.  GLACIER 
TRANSPORT,  P.O.  Box  428.  Grand 
Forks.  ND  58201.  AppUcant's  repre- 
sentative: James  B.  Hovland.  414  Gate 
City  Building,  P.O.  Box  1680,  Pargo, 
ND  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transport- 
ing: Waterbed  frames  and  matching 
case  goods,  waterbed  components  and 
accessories  therefor,  from  the  respec- 
tive commercial  zones  of  Gardena,  Los 
Angeles,  Santa  Clara.  Carson.  Irvine, 
and  the  city  of  Commerce.  CA.  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  located  at  or 
near  San  Haven  or  Pembina,  ND  and 
Noyes.  MN.  Restriction:  Restricted  to 
the  transportation  of  traffic  destined 
to  Winnipeg.  MB.  Canada,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Floating  Ecstasy.  Ltd..  108 
Osborne  Street.  Winnipeg.  MB. 
Canada  R3L  1Y5.  Send  protests  to: 
Ronald  R.  Mau.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 


merce Commission,  Room  268  Federal 
BuUding  and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  139787  (Sub-No.  6TA),  fUed 
AprU  7.  1978.  and  published  in  the 
Federal  Register  issue  of  May  9,  1978, 
and  republished  as  corrected  this 
issue.  AppUcant:  M.  &  M.  TRUCKING 
CO.,  INC.,  P.O.  Box  1743,  Auburn,  AL 
36830.  AppUcant's  representative:  Kim 
C.  Meyer,  235  Peachtree  Street,  Suite 
1200,  Altanta  Gas  Light  Tower,  Atlan- 
ta, GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregvdar  routes,  trans- 
porting: Sand  and  gravel  (in  bulk,  in 
dump  trucks),  from  Montgomery, 
Macon,  and  Elmore  Counties,  AL,  to 
points  in  GA  and  those  points  in  PL  in 
and  north  of  Brevard,  Orange,  Lake, 
Sumter,  and  Hernando  Counties,  PL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing 6hipper(s):  R.  &  S.  Materials,  Inc.. 
P.O.  Box  3547,  Montgomery,  Al  36109. 
Send  protests  to:  Mabel  E.  Holston, 
Tansportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  Build- 
ing, Birmingham,  AL  35203.  The  pur- 
pose of  this  republication  Is  to  correct 
the  territorial  description. 

No.  MC  139858  (Sub-No.  22TA),  fUed 
April  17,  1978.  Applicant:  AMSTAN 
TRUCKING  INC..  1255  Corwin 
Avenue,  Hamilton.  OH  45015.  Appli- 
cant's representative:  Chandler  L.  Van 
Orman.  1729  H  Street  NW..  Washing- 
ton. DC  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plumbers'  goods  and  fittings, 
and  materials,  supplies  and  equipment 
used  in  the  manufacture  and  distribu- 
tion thereof.  (1)  from  Plainfield.  (TT  to 
points  in  AL,  AR,  PL,  GA.  IL.  IN.  lA. 
KS.  LA.  MD,  MI.  MS.  MO.  NE,  NC. 
OH,  OK,  PA,  SC,  TN.  TX,  VA,  DC, 
WV,  and  WI.  (2)  from  Andrews.  SC 
and  Robbins.  NC  to  Plainfield.  CT, 
Tiffin.  OH.  and  Kokomo.  IN.  (3)  from 
Niagara  Palls.  NY,  to  Plainfield,  CTT. 
(40  from  Bessemer  City,  NC,  to  Louis- 
/nlle,  KY.  (5)  from  PalntsvUle,  KY,  to 
Torrance,  CA.  (6)  from  Malvern,  AR, 
to  PalntsvUle,  KY.  (7)  from  Malvern. 
PA.  to  PaintsviUe.  KY.  Restrictions: 
The  operations  authorized  above  are 
subject  to  the  foUowlng  conditions:  (1) 
The  product  description  does  not  In- 
clude commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment.  (2)  Said  operations 
are  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts  with  American 
Standard  Inc.  of  New  Brunswick.  NJ, 
for  180  days.  Supporting  shipper(s): 
American  Standard  Inc..  James  P.  Nel- 
ligan.  General  Traffic  Manager.  P.O. 
Box  2003,  New  Brunswick,  NJ  08903. 
Send  protests  to:  Paul  J.  Lowry,  Dis- 
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trict  Supervisor,  Bureau  of  Oper- 
ations—ICC,  5514-B  Federal  Building. 
550  Main  Street,  Cincinnati,  OH 
45202. 

No.  MC  141764  (Sub-No.  6TA).  filed 
April  13.  1978.  Applicant:  BLACK- 
HAWK  ENTERPRISES.  853  Hancock 
Street.  Hayward.  CA  94544.  Appli- 
cant's representative:  WUUam  D. 
Taylor— Handler,  Baker  &  Greene,  100 
Pine  Street,  Suite  2550,  San  Francisco. 
CA  94111,  415-986-1414.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
fiberglass  insect  screening;  aluminum 
nails;  and  vinyl  coated  yams  from  the 
faculties  of  Phifer  Wire  Products,  Inc. 
at  or  near  Tuscaloosa,  AL  to  City  of 
Industry,  CA,  under  a  continuing  con- 
tract or  contracts  with  Phifer  Wire 
Products,  Inc.,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operatuig  authori- 
ty. Supporting  shipper(s):  Phifer  Wire 
Products,  Inc.,  4400  Kauloosa  Avenue. 
P.O.  Box  1700.  Tuscaloosa.  AL  35401. 
Send  protests  to:  District  Supervisor. 
A.  J.  Rodriguez.  211  Main  Suite  500. 
San  PYancisco.  CA  94105. 

No.  MC  142559  (Sub-No.  12TA),  fUed 
AprU  14.  1978.  AppUcant:  BROOKS 
TRANSPORTATION.  INC..  3830 
KeUey  Avenue.  Cleveland.  OH  44114. 
Applicant's  representative:  John  P. 
McMahon,  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  .over  irregular  routes, 
transporting:  Refrigerators,  freezers, 
water  coolers,  dishwashers,  disposers, 
room  air-conditioners,  dehumidifiers, 
humidifiers  and  other  household  appli- 
ances. Between  Columbus.  OH  and 
Edison.  NJ.  for  180  days.  Supporting 
shipper(s):  White- Westinghouse  Inter- 
national Co.,  930  Fort  Duquesne  Bou- 
levard, Pittsburgh.  PA  15222.  Send 
protests  to:  James  Johnson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 731  Federal  BuUding.  1240 
East  Ninth  Street.  Cleveland.  OH 
44199. 

No.  MC  142929  (Sub-No.  2TA).  fUed 
AprU  19.  1978.  Applicant:  YAGER 
TRUCKING.  Route  1.  P.O.  Box  868. 
Woodland.  CA  95695.  Applicant's  rep- 
resentative: MUton  W.  Flack,  4311  WU- 
shire  Boulevard,  Suite  300,  Los  Ange- 
les, CA  90010.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  fruits  and  vegetables, 
in  vehicles  equipped  with  mechanical 
refrigeration  from  Pasco,  WA  to  Sac- 
ramento, CA.  under  a  continuing  con- 
tract or  contracts  with  Northern  Cali- 
fornia Frozen  Foods.  Inc..  for  180 
days.  Supporting  shlpperis):  Northern 
California  Frozen  Poods.  Inc..  1724- 
10th  Street.  Sacramento.  CA  95814. 
Send  protests  to:  District  Supervisor. 
A.  J.  Rodriguez.  211  Main  Street.  Suite 
500,  San  Francisco.  CA  94105. 
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No.  MC  143110  (Sub-No.  4TA),  fUed 
April  17.  1978.  Applicant:  K.  &  B.  EX- 
PRESS. INC.,  P.O.  Box  841.  Union. 
NJ.  Applicant's  representative:  Stuart 
R.  Mandel.  Mandel  &  Kavaller,  315  S. 
Beverly  Drive,  Ste.  315,  Beverly  Hills. 
CA  90212.  Authority  sought  to  operate 
as  a  contract  carrier  by  motor  vehicle 
over  irregular  routes,  as  follows:  (1) 
Transporting:  Vacuum  cleaners, 
vacuum  cleaner  bags,  floor  polishers, 
rug  shampooers,  electric  Tnotors,  and 
parts,  for  vacuum  cleaners,  vacuum 
cleaner  bags,  floor  polishers  and  rug 
shampooers,  janitorial  supplies,  buck- 
ets, hand  trucks,  steelware,  hardware, 
mop  heads,  mop  wringers,  handles, 
mipro,  squeegees,  cloth  bags,  yars,  and 
related  supplies  and  parts  (except  in 
bulk);  (1)  from  Old  Greenwich.  CT. 
Bristol.  VA.  PultonvUle.  NY.  and 
Charlotte.  NC  to  Harrisburg.  PA. 
Charleston  and  Logan.  WV.  Bristol 
and  Richmond.  VA.  LouisvUle  and 
Lexington.  KY.  Memphis  and  Jackson. 
TN.  AsheviUe.  Charlotte,  and  Gasto- 
nia,  NC,  Columbia,  SC,  Atlanta  (Col- 
lege Park)  and  Norcross,  GA,  MobUe, 
AL.  Pine  Bluff.  Little  Rock,  and  Jones- 
boro,  AK,  and  DaUas,  TX;  (2)  from 
Old  Greenwich,  (TT,  Bristol,  VA,  Pul- 
tonvtUe.  NY,  and  Charlotte.  NC  to 
Harrisburg,  PA,  Memphis  and  Jack- 
son. TN.  Toledo.  OH.  EvansvUle  and 
Hammond,  IN,  Elk  Grove  ViUage. 
Springfield.  Des  Plaines,  and  Marion. 
Hi,  Waterloo,  Cedar  Rapids,  Des 
Moines,  and  Davenport.  lA.  Wit<;hita. 
KS,  Omaha,  NE.  Mesa  and  Phoenix. 
AZ.  Colorado  Springs,  Denver  and 
Greeley  CO.  Salt  Lake  City,  UT.  Reno, 
NV,  Los  Angeles  and  Daley  City,  CA, 
Portland,  OR  and  Seattle,  WA;  (3) 
from  Bristol,  VA.  PultonviUe,  NY.  and 
Charlotte.  NC  to  Charlotte,  NC,  Rich- 
mond and  Bristol,  VA,  Harrisburg,  PA, 
Bronx,  PultonviUe,  and  Utica,  NY,  Old 
Greenwich  and  Hartford,  CT,  West 
Springfield  and  Worchester,  MA;  (2) 
transporting:  Plastic  household  clean- 
ing and  maintenance  products  and 
supplies  (except  in  bulk)  from  Sparks. 
NJC  to  PultonviUe,  NY,  Dallas,  TX,  Des 
Plaines,  IL,  and  Charlotte,  NC;  (3) 
transporting:  Buffing  compounds,  po- 
lishing compounds,  cleaning  com- 
pound, petroleum  resins,  paraffin  wax 
compounds,  paraffins,  petroleum  wax, 
cleaning,  scouring  or  washing  com- 
pounds, soaps,  disinfectants,  (leaning 
and  lubricating  conveyor  or  rubber 
compounds  (except  in  bulk)  from  St. 
Louis,  MO  and  Chicago,  IL  to  points  in 
AL,  AZ,  AK,  CA.  CO.  CT.  PL.  GA.  ID. 
ru  IN.  LA,  KS,  KY,  LA.  MD.  MA.  MI. 
MN.  MS.  MO.  MT.  NE.  NV.  NJ.  NM. 
NY.  NC.  OK.  OH.  OR.  PA.  SD.  TN. 
TX.  UT.  VA.  WA.  and  WI.  under  a 
continuing  contract  or  contracts  in  (1) 
through  (3)  above  with  Electrolux 
Group,  division  of  General  Poods 
Corp..  for  180  days.  Supporting 
shipper(s):  Electrolux.  61  Forest 
Avenue.    Old   Greenwich,   CT   06870. 
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Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor.  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark.  NJ  07102. 

No.  MC  143161  (Sub-No.  5TA).  fUed 
April  6,  1978.  Applicant:  BEVERAGE 
TRANSPORT.  INC.,  Box  13515,  1210 
Bluff  Road,  Colimibia.  SC  29201.  Ap- 
plicant's representative:  Harry  S. 
Dent,  P.O.  Box  528.  Columbia.  SC 
29202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Nonalcoholic  beverages  and  soft 
drinks  and  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
mixing,  distribution,  and  sale  of  nonal- 
coholic beverages  and  soft  drinlts,  be- 
tween Cayce,  SC  on  the  one  hand, 
and,  on  the  other,  to  points  and  places 
in  PL.  GA.  AL,  MS,  LA.  TX,  TN,  NC, 
VA,  WV,  KY,  XL,  IN.  OH,  MD,  DE.  PA, 
NY,  MI.  WI,  CT,  HI,  MA,  VT.  ME.  DC, 
and  NH.  under  a  continuing  contract 
or  contracts  with  Carolina  Canners 
South,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Carolina 
Caxmers  South,  Inc.,  Cayce.  SC  29033. 
Send  protests  to:  E.  E.  Strotheid,  Dis- 
trict Supervisor,  Room  302,  1400 
Building,  1400  Pickens  Street,  Colum- 
bia. SC  29201. 

No.  MC  144211  (Sub-No.  ITA),  fUed 
April  14,  1978.  Applicant:  BROWN  & 
SONS.  INC.,  P.O.  Box  55,  Gratis,  OH 
45330.  Applicant's  representative: 
Lewis  S.  Witherspoon.  88  East  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Slag,  in  bulk,  in 
dump  vehicles,  from  Middletown.  OH, 
to  Gas  C^ty.  Marion.  Winchester,  and 
Dunltirk.  IN,  under  a  conttnLng  con- 
tract with  The  Calumite  Co.,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: The  Calumite  Co.,  Raymond  H. 
Evans,  General  Manager  of  Oper- 
ations. P.O.  Box  7180.  Trenton.  NJ 
08628.  Send  protests  to:  Paul  J.  Lowry. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. 5514-B  Federal  Building,  550 
Main  Street,  Cincinnati,  OH  45202. 

No.  MC  144228  (Sub-No.  3TA).  filed 
April  20.  1978.  Applicant:  BAGLE 
TRANSPORT  LINES.  INC.,  9632  Palo 
Pinto  Road,  Port  Worth,  TX  76116. 
Applicant's  representative:  Harry  F. 
Horak.  5001  Brentwood  Stair  Road, 
Room  109,  Port  Worth.  TX  76116.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Ductile  iron 
pipe  fittings  and  foundry  supplies 
used  in  the  manufacture  of  ductile 
iron  pipe  fittings  between  Eastland. 
TX.  Birmingham,  AL.  Primos.  PA.  Co- 
lumbus,  GA,   Charlotte,   NC,   Biscoe. 
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NC,  Chattanooga,  TN.  Chicago.  IL, 
South  Barre,  MA,  Anniston,  AL. 
Hayward,  CA,  New  York  City,  NY. 
Stoughton,  MA.  Southington,  CT, 
Mobile,  AL,  Pfovo,  UT,  Seattle.  WA, 
Portland,  OR,  and  Louisville,  KY, 
under  a  continuing  contract  or  con- 
tracts with  EBAA  Iron,  Inc.,  for  180 
days.  Supporting  shipper(s):  EBAA 
Iron,  Inc.,  R.F.D.  2,  Eastland,  TX 
76448.  Send  protests  to:  Robert  J.  Kir- 
spel.  District  Supervisor,  Room  9A27. 
Federal  Building,  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

No.  MC  144334  (Sub-No.  ITA).  filed 
April  28.  1978.  Applicant:  J.  WHITE 
TRANSPORTATION,  INC.,  Highway 
63  North,  Cedar  City.  MO  65022.  Ap- 
plicant's representative:  Charles  J. 
Fain  and  Williard  C.  Reine.  235  East 
High  Street,  Jefferson  City,  MO 
65101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Heavy  electrical  switchgear,  electrical 
transformers,  portable  electrical  sub- 
statiOTis,  related  protective  coverings, 
housing,  fencing  material,  iron  and 
steel  articles,  aluminum  articles,  elec- 
trical substations,  shelter  aisle  switch- 
gear,  breaker  sleds,  bases,  switching 
sleds,  related  installation  eguipment, 
and  other  similar  items,  prefabricated 
or  fabricated,  from  Callaway  County, 
MO  to  mining  sites,  construction  sites, 
warehouse  sites,  manufacturing  plants 
or  export  points  within  the  continen- 
tal United  States;  and  similar  items 
and  equipment  on  return.  Also  from 
mining  sites,  construction  sites,  ware- 
house sites,  manufacturing  plants  or 
export  points  within  the  continental 
United  States  to  Callaway  County, 
MO,  similar  Items  and  equipment  on 
return,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Central  Elec- 
tric Manufacturing,  Business  Route  54 
South  at  Junction  BB,  Fulton,  MO 
65251.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission.  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

No.  MC.  144490  (Sub-No.  ITA),  fUed 
April  5,  1978.  Applicant:  ED'S  CAR- 
TAGE. INC.,  354  North  HemJock, 
Wood  Dale,  IL  60191.  Applicant's  rep- 
resentative: Philip  A.  Lee,  120  West 
Madison  Street,  Chicago.  IL  60602.Au- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Medicine 
cabinets  and  bathroom  (.plumbing  and 
lighting)  fixtures;  vanity  basins  and 
marble  tops;  and  display  show  casing 
the  aforementioned  commodities,  from 
Elk  Grove  Village,  IL,  to  points  and 
places  throughout  the  following 
States,  i.e..  IN.  OH.  PA.  NY.  NI.  DE. 
VA,  MO.  KY.  TN.  GA.  OK.  TX,  NM, 
AZ,  CA,  MN,  WI,  lA.  MI,  MA.  NV,  AR, 


NE,  FL,  LA,  MS,  OR,  WA.  NC,  and  SC. 
Also  glass  mirrors  from  Cincinnati  and 
Cleveland.  OH  to  Elk  Grove  Village; 
also  injected  molded  plastic  cabinets 
from  Social  Circle,  GA  to  Elk  Grove 
Village,  IL;  also  marble  dust  and 
marble  tops  from  Los  Angeles,  CA  to 
Elk  Grove  Village,  IL;  and  also  ureth- 
ane  plastic  door  material  from  Jasper, 
IN  to  Elk  Grove  Village,  IL,  under  a 
continuing  contract  or  contracts  with 
General  Bathroom  Products,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  General  Bathroom  Prod- 
ucts, Inc.,  Anthony  W.  Miller,  Traffic 
Manager,  2201  Touhy  Avenue,  Elk 
Grove,  IL  60007.  Send  protests  to: 
Transportation  Assistant,  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386.  Chicago,  EL  60604. 

No.  MC.  144S68TA,  filed  March  30, 
1978.  Applicant:  S.W.  TRANSPORT, 
INC.,  800  Ouellette  Street,  Marieville. 
PQ,  Canada.  Applicant's  representa- 
tive: Donald  E.  Cross,  918-16th  Street 
NW.,  Washington,  DC  20006.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bolts,  nails, 
screws,  nuts,  washers,  fasteners,  wire, 
wire  mesh,  rods,  bars,  wire  fabric,  and 
fencing,  from  rouses  point,  NY  to 
points  in  AL,  AR,  CA,  CO,  CT.  DE,  FL, 
GA,  IL,  IN,  lA,  KS,  KY,  LA.  MD.  MA, 
ME,  MI,  MN,  MS,  MO,  NE,  NV,  NH, 
NJ,  NC.  ND,  OH,  OK.  OR.  PA.  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA.  WV,  WI. 
under  a  continuing  contract  with  In- 
dustrial Fasteners  Ltd.  and  Sivaco 
Wire  &  Nail  Co.  for  180  days.  Support- 
ing shipper(s):  Sivaco  Wire  &  Nail  Co., 
800  Ouellette  Street,  Marieville.  PQ, 
Canada,  and  Industrial  Fasteners  Ltd., 
(same  address  as  previous  shipper). 
Send  protests  to:  District  Supervisor, 
David  A.  Demers,  Interstate  Com- 
merce Commission,  P.O.  Box  548,  87 
State  Street,  Montpelier,  VT  05602. 

No.  MC  144610  (Sub-No.  1  TA),  filed 
April  14,  1978.  Applicant:  C.  ALLEN 
TRUCKING,  mC,  1  Nenninger  Lane. 
East  Brunswick,  NJ  08816.  Applicant's 
representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ship  Stores,  (except  in  bulk  and  food 
stuffs),  (1)  Prom  Williamatic.  CT, 
Hamburg,  Kenilworth,  New  Bruns- 
wick, Passaic,  and  Trenton.  NJ,  Ches- 
ter, Farmingdale,  and  Mineola,  NY, 
Mechanicsburg,  Schuykill  Haven,  and 
York,  PA,  and  Bethel,  VT,  to  Mobile, 
and  Montgomery,  AL,  Miami,  and 
Tampa.  FL.  New  Orleans,  LA,  Pasca- 
goula,  MS,  and  Houston,  TX,  and  (2) 
Prom  New  Orleans,  LA,  to  Chester, 
PA,  and  Brooklyn,  NY.  Applicant  has 


also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper,  L.  F.  Gaubert  «fe 
Co.,  Inc.,  700  South  Broad  Street,  New 
Orleans,  LA  70119.  Send  protests  to: 
Robert  H.  Johnston,  District  Supervi- 
sor, 9  Clinton  Street.  Newark.  NJ 
07102,  for  180  days. 

No.  MC  144611  (Sub-No.  1  TA).  filed 
April  13,  1978.  Applicant: 

BRIDGEWATER  TRANSPORTA- 
TION, INC.,  P.O.  Box  491,  Bound 
Brook,  NJ  08805.  Applicant's  repre- 
sentative: Paul  J.  Keeler,  P.O.  Box 
253,  South  Plainfleld,  NJ  07080.  180- 
day  Temporary  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Disposable  hospital  sup- 
plies including  but  not  limited  to  such 
commodities  as  disposable  inconti- 
nence pads  (underpays),  adult  and  In- 
fants' diapers,  draw  sheets,  disposable 
toweling,  wash-cloths  and  facial  tis- 
sues, from  Jersey  City,  NJ  said 
Bridgewater,  NJ  to  points  In  the 
United  States  (except  AK  and  HI); 
and  (2)  Materials,  equipment  and  sup- 
plies (except  commodities  in  bulk  in 
tank  vehicles)  used  in  the  manufac- 
ture and  sale  of  the  commodities 
named  in  (1)  above,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Jersey  City,  NJ  and/or  Bridgewater, 
NJ  under  a  continuing  contract  or  con- 
tracts with  Hosposable  Products,  Inc. 
of  Jersey  City,  NJ  and/or  Bridgewater 
Manufacturing  Corp.  of  Bridgewater, 
NJ.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting 
shipper(s):  Hosposable  Products.  Inc. 
Bridgewater  Manufacturing  Corp.,  13- 
25  Edward  Hart  Drive,  Liberty  Indus- 
trial Park,  Jersey  City,  NJ  07305.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
NJ  07102. 

No.  MC  144637  (Sub-No.  1  TA),  filed 
April  17,  1978.  Applicant:  PROFES- 
SIONAL DELIVERY  SERVICE,  INC., 
49  (O)  East  Industry  Court,  Deer 
Park,  NY  11729.  Applicant's  represent- 
ative: Piken  &  Piken,  Esqs.,  One 
Lefrak  City  Plaza,  New  York,  NY 
11368.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes, 
transporting:  Appliances,  televisions, 
audio  equipment  and  furniture.  1. 
From  the  facilities  of  Allbrand  Appli- 
ance &,  T.V.  Co.,  Inc.,  located  at  or 
near  Deer  Park.  NY  and  Long  Island 
City,  NY.  to  the  facilities  of  Allbrand 
Appliance  &  T.V.  Co..  Inc..  located  at 
or  near  Cambridge,  MA.  Meridan,  CT, 
North  Kingstown.  RI,  and  North 
Miami.  FL.  2.  From  poixjts  in  MA.  CT, 
RI,  and  FL  to  the  facilitifes,5f  Allbrand 
Appliance  «&  T.V.  Co.,  Inc.^  located  at 
or  near  Deer  Park,  NY  and  Long 
Island    City,    NY.    Restriction:    The 
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above  authority  is  limited  to  service 
rendered  under  contract  or  continuing 
contracts  with  Allbrand  Appliance  «fe 
Television  Co..  Inc.,  of  Long  Island 
City,  NY  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  Allbrand  Appli- 
ance &  T.V.  Co.,  Inc.,  41-50,  22nd 
Street,  Long  Island  City,  NY  11101. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York.  NY  10007. 

Passenger  Carriers 

No.  MC  109865  (Sub-No.  16TA),  filed 
March  15,  1978.  Applicant:  VALLEY 
TRANSPORTATION,  INC.,  516 
Oxford  Road,  Oxford,  CT  06483.  Ap- 
plicant's representative:  L.  C.  Major, 
Jr..  Suite  400,  Overtook  Building.  6121 
Llncolnia  Road,  Alexandria,  VA  23312. 
Authority  sought  tcr  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle,  with  passengers,  in 
charter  operations.  Prom  Springfield 
and  W.  Springfield,  MA.  and  in  New 
London  County,  CTT  to  points  and 
places  in  the  United  States,  excluding 
HI,  and  return,  restricted  to  charter 
tour  movements  being  operated  for 
tour  brokers  which  also  involve  the 
pickup  and  discharge  of  tour  passen- 
gers at  points  in  the  State  of  CT  other 
than  New  London  County,  for  180 
days.  Supporting  shipper:  Connecticut 
Pleastire  Tours,  Inc.,  d.b.a.  Kaplan 
Tours.  140  Captains  Walk,  New 
London,  CT  06320.  Send  protests  to:  J. 
D.  Perry,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission.  135 
High  Street,  Room  324,  Hartford,  CT 
06101. 

No.  MC  144523  (Sub-No.  ITA).  filed 
March  28,  1978.  Applicant:  INTERNA- 
TIONAL LIMOUSINE  SERVICE, 
INC.,  2660  Woodley  Road  NW.,  Wash- 
ington. DC  20008.  Applicant's  repre- 
sentative: Remi  J.  Fogliarino.  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  their 
personal  baggage  and  small  packages 
over  regular  routes:  1.  Washington, 
DC  to  Baltimore,  MD  to  Rockville. 
MD  and  return  to  Washington,  DC. 
two  runs  per  day.  Between  Mary  E. 
Switzer  Building,  330  C  Street  SW., 
Washington,  DC  east  to  Southwest 
PYeeway  to  Route  1-295,  north  to 
Washington-Baltimore  Parkway, 

north  to  Route  1-495,  west  to  Route  I- 
95.  north  to  Route  1-695,  west  to  Exit 
17,  east  to  Security  Boulevard,  east  to 
East  High  Rise  Building  at  6410  Secu- 
rity Building,  Baltimore.  MD.  After 
stopping  at  East  High  Rise  Building, 
at  6401  Security  Boulevard,  Baltimore. 
MD  then  west  on  Security  Boulevard 
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to  Route  1-695,  south  to  Route  1-95. 
south  to  Route  1-495.  west  to  Route 
MD  355,  north  to  Twinbrook  Road, 
east  to  Fishers  Lane,  east  to  Parklawn 
Building  at  5600  Fishers  Lane,  Rock- 
ville^  MD.  After  stopping  at  Parklawn 
Building  at  5600  Fishers  Lane,  Rock- 
ville. MD  then  west  on  Fishers  Lane  to 
Twinbrook  Road,  south  to  Route  MD 
355,  north  to  Route  MD  187,  south  to 
Route  1—495.  south  to  Washington 
Memorial  Parkway  to  Route  1-95, 
north  to  330  C  Street  SW.,  Washing- 
ton, DC.  2.  Baltimore.  MD  to  Washing- 
ton, DC  to  Rockville.  MD.  to  Balti- 
more, MD  and  return  to  Washington, 
DC.  twpo  runs  per  day.  Depart  East 
High  Rise  Building,  at  6401  Security 
Boulevard,  Baltimore,  MD,  west  on  Se- 
curity Boulevard,  to  Route  1-695, 
south  to  Route  1-95,  south  to  Route  I- 
495,  south  to  Washington-Baltimore 
Parkway,  south  to  Route  1-295,  south 
to  11th  Street  Bridge,  SW.,  \ia  Suit- 
land  Exit  to  Southwest  Freeway,  west 
to  Switzer  Building,  at  330  C  Street 
SW.,  Washington,  DC.  After  stopping 
at  Switzer  Building  at  330  C  Street 
SW.,  Washington,  DC  then  south  on 
Route  1-95  to  George  Washington  Me- 
morial Parkway  to  Route  1-495,  north 
to  Exit  18  to  Route  MD  187,  north  to 
Route  MD  355,  north  to  Twinbrook 
Road,  east  to  Fishers  Lane,  east  to 
Parklawn  Building  at  5600  Fishers 
Lane.  Rockville,  MD.  After  stopping  at 
Parklawn  Building  at  5600  Pishers 
Lane,  Rockville.  MD  then  west  on 
Pishers  Lane  to  Twinbrook  Road,  west 
to  Route  MD  355,  north  to  Exit  19. 
north  to  Route  1-495.  north  to  Route 
1-95,  north  to  Route  1-695,  west  to 
Exit  17,  east  to  Security  Boulevard. 
east  to  the  East  High  Rise  Building,  at 
6401  Security  Boulevard.  Baltimore, 
MD.  Under  a  continuing  contract,  or 
contracts,  with  Health  Care  Financing 
Administration,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Health 
Care  Financing  Administration, 
Health,  Education,  and  Welfare,  330  C 
Street  SW.,  Washington,  DC  20201. 
Send  protests  to:  Interstate  Commerce 
Commission,  12th  Street  and  Constitu- 
tion Avenue  NW..  Room  1413.  District 
Supen'isor  W.  C.  Hersman.  Washing- 
ton. DC. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  E)oc.  78-15410  FUed  6-1-78;  8:45  am] 


[7035-01]  i 

[Notice  No.  57) 

MOTOR  CARRIER  TRANSFER  PROCEB>iNGS 

Jxmt  2.  1978. 
Application  filed  for  temporary  au- 
thority imder  section  210a(b)  in  con- 
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nection  with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CPR  Part  1132: 

No.  MC-FC-77688.  By  application 
filed  May  24,  1978,  LASALLE  CAR- 
TAGE CO.,  INC.,  2707  Territorial 
Road,  St.  Paul,  MN  55114,  seeks  tem- 
porary authority  to  transfer  the  oper- 
ating rights  of  pnimell  &  Webb  Co., 
2280  Hampden  Avenue,  St.  Paul,  MN 
55114,  imder  section  210a(b).  The 
transfer  to  LaSalle  Cartage  Co.,  Inc., 
of  the  operating  rights  of  P\UTiell  & 
Webb  Co.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

tPR  Doc.  78-15411  PUed  6-1-78;  8:45  am] 


[7035-01] 


[Notice  No.  581 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

Junk  2,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-77689.  By  application 
fUed  May  25,  1978,  TIGGES  TRUCK- 
ING. INC.,  5071  JKP  Road,  Dubuque, 
LA  52001,  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
CURTIS  HEJfKES,  an  individual, 
Monona.  LA  52159,  under  section 
210a(b).  The  transfer  to  TIGGES 
TRUCKING,  INC.,  of  the  operating 
rights  of  CURTIS  HEJIKES,  an  indi- 
vidual, is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15412  PUed  6-1-78;  8:45  am] 


[7035-01] 


[Notice  No.  591 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  July  3, 
1978.  Failure  seasonably  to  file  a  pro- 
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test  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  othervjlse  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-PC-77505.  fUed  May  10, 
1978.  Transferee:  HELEN  R.  LUCAS, 
d.b.a.  BUD'S  EXPRESS  VAN  & 
STORAGE.  410  Mississippi  Street. 
Vallejo.  CA  94590.  Transferor  Ellis 
Wright,  d.bA.  Bud's  Express  Van  & 
Storage  (same  address  as  transferee). 
Applicant's  representative:  Mavis  D. 
Christian,  Manager  (same  address  as 
transferee).  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC  126581  (Sub-No.  3), 
Issued  September  16,  1975,  as  follows: 
Used.  hoiLsehold  goods,  between  points 
in  Alameda,  Lake,  Marin,  Sacramento, 
San  Francisco,  San  Joaquin,  San 
Mateo,  Placer,  Yolo,  Contra  Constra, 
Napa,  Sonoma,  and  Solano  Counties, 
CA.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-PC-77614,  fUed  May  1,  1978. 
Transferee:  FUTURISTIC  TOURS 
LTD.,  c/o  Sidney  J.  Leshln,  575  Madi- 
son Avenue,  New  York,  NY  10022. 
Transferor:  Harlem  Commonwealth 
Tours,  Inc..  361  West  125th  Street, 
New  York,  NY,  10027.  Applicant's  rep- 
resentative: Sidney  J.  Leshin,  575 
Madison  Avenue,  New  York,  NY 
10022.  Authority  sought  for  purchase 
by  transferee  of  broker's  license  No. 
MC  130029,  issued  April  15,  1971,  as 
follows:  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  in 
round-trip  tours,  beginning  and  ending 
In  New  York,  NY,  and  extending  to 
points  in  the  United  States.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

No.    MC-FC-77632,    filed    May    15, 
1978.    Transferee:    NOBLE    VAN    & 


STORAGE  CO.,  INC.,  One  Hayes 
Street,  Elmsfdrd,  NY  10523,  transfer- 
or: Eddy  Transfer  Co.,  Inc.,  31  Merritt 
Street,  Port  Chester,  NY  10573.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher, Esq.,  1000  Connecticut  Ave. 
NW.,  Suite  1200.  Washington,  DC 
20036.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  In  Certifi- 
cate No.  MC  140449,  issued  April  16, 
1975,  as  follows:  Household  goods  as 
defined  by  the  Commission,  between 
points  in  Westchester  Coimty,  NY, 
and  those  in  Connecticut  within  10 
miles  of  Port  Chester,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
CT,  MA,  RI,  and  NJ.  Transferee  is 
presently  authorized  to  operate  as  a 
common  carrier  under  Certificate  No. 
MC  93855.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-FC-77675,  fUed  May  17, 
1978.  Transferee:  CALIFORNIA 
MOVERS  EXPRESS,  INC.,  800  Gray- 
son Street,  Berkeley  CA  94710,  trans- 
feror: Bentley's  Inc.,  800  Grayson 
Street,  Berkeley,  CA  94710.  Appli- 
cant's representative:  Michael  S. 
Rubin,  attorney  at  law,  256  Montgom- 
ery Street,  San  Francisco,  CA  94104. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Ccertif icate 
No.  MC  96620  and  (Sub-No.  1),  both 
issued  February  9,  1961,  as  follows: 
Household  goods,  as  defined  by  the  ^\ 
Commission,  between  specified  points 
in  CA.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-FC-77678,  fUed  May  17, 
1978.  Transferee:  MARY  ELIZABETH 
HUBERS,  JOHN  EDWARD  HUBERS, 
and  WILLIAM  JOSEPH  HUBERS, 
103  Wells  Avenue,  Pemdale,  Glen 
Bumie,  MD.  Transferor:  Robert  Lee 
Zimmerman  and  Barbara  Ann  Zim- 
merman, a  partnership,  doing  business 
as  B  &  B  Bus  Line,  IJnthicum,  MD. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washington,  DC  20005.  Operating 
rights  are  set  forth  In  Certificate  No. 
MC-125765  Issued  May  27,  1964  as  fol- 
lows: Passengers  and  their  baggage  and 
newspapers  and  express,  in  the  same 
vehicle  with  passengers  over  regular 
routes  between  Baltimore,  MD  and 
Hanover,  PA,  serving  all  intermediate 
points  and  between  Hanover,  PA  and 
Gettysburg,  PA  serving  all  intermedi- 
ate points.  An  application  by  the 
transferee  to  operate  temporarily  the 
properties  of  the  transferor  has  been 
filed  under  section  210a(b).  Transferee 
holds  no  authority  issued  by  this  Com- 
mission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15413  PUed  6-1-78;  8:45  am] 
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TRANSPORTATION  OF  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

SpMi«l  Cartificat*  Uftw  Notic»(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste ' 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products.  Ex  Parte  No. 
MC-85,  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
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terstate  Commerce  Commission  on  or 
before  June  22,  1978.  A  copy  must  also 
be  served  upon  applicant  or  its  repre- 
sentative. Protests  against  the  appli- 
cant's participation  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
ister, subject  to  its  tariff  publication 
effective  date. 

P-ll-78  (Special  Certificate— Waste 
Products),  filed  April  27,  1978.  Appli- 
cant: VIKING  TRANSPORT,  INC.. 
585  Hi  Tech  Way,  P.O.  Box  546,  Oak- 
dale.  CA  95361.  Applicant's  representa- 
tive: Eldon  M.  Johnson.  650  California 
Street.  Suite  2808,  San  Francisco.  CA 
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94108.  Authority  sought  to  operate 
pursuant  to  a  certificate  of  public  con- 
venience and  necessity  authorizing  op- 
erations in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Waste  products  for  recycling 
or  reuse,  between  points  in  CA,  AZ, 
and  NV  in  furtherance  or  a  recognized 
pollution  control  program  sponsored 
by  CircQ  Glass  of  Fresno,  CA  for  the 
purpose  of  transporting  and  recycling 
waste  products.  d 

By  the  Commission. 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15409  Filed  6-1-78;  8:45  am] 
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sunshine  act  meetings 


Thii  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eK3). 
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[6335-01] 


1 


May  31,  1978. 
COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Friday,  June  2, 
1978,  4  p.m. 

PLACE:  Room  800.  1121  Vermont 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Emergency  conference  call 
meeting;  open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 
Review  and  consideration  of  the 
"Social  Indicators  Report." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward,  P»ublic  Affairs  Unit, 
202-254-6697. 

[S-1144-78  Piled  5-31-78;  3:25  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  PLACE:  10  a.m..  June  6, 
1978. 

PLACE:  5th  Floor  Hearing  Room.  2033 
K  Street  NW..  Washington.  D.C. 


STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

PIE-C  Report  Discussion. 

2.  Part  8  Disciplinary  Procedures. 

3.  Policy  Discussion  on  Settlement  Proce- 
dures. 

Portions  Closed  to  the  Public 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-1149-78  Piled  5-31-78;  3:25  pm] 


[6712-01] 


FEDERAL  '  COMMUNICATIONS 
COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING  FOL- 
LOWS: 9:30  a.m..  Open  Commission 
Meeting,  Wednesday,  May  31,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
meeting  on  the  following  subject  has 
been  cancelle± 

Agenda,  Item  No.,  and  Subject 

Hearing— 1— Reconsideration  of  the  Com- 
mission's decision  in  the  Greenwood, 
Miss.,  AM  and  FIA  renewal  proceeding 
(Docket  Nos.  20025-26). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Officer,  telephone  202- 
632-7260. 

Issued:  May  26,  1978. 

[S-1143-78  Filed  5-31-78;  3:25  pm] 


[6714-01] 


Notice  of  Agency  Meeting 

FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corpora- 
tion met  in  closed  session  at  4:45  p.m. 
on  Tuesday.  May  30,  1978,  by  tele- 
phone conference  call,  to  consider  cer- 
tain personnel  actions. 


In  scheduling  the  meeting,  the 
Board  determined,  on  motion  of 
Chairman  George  A.  LeMaistre,  sec- 
onded by  Director  William  M.  Isaac. 
with  Director  John  G.  Heimann 
(Comptroller  of  the  Currency)  concur- 
ring, that  Corporation  business  re- 
quired action  on  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting 
was  practicable;  that  the  meeting  was 
exempt  from  the  open  meeting  re- 
quirements of  the  "Government  in  the 
Sunshine  Act"  by  subsections  (c)(2) 
and  (c)(6)  thereof  (5  U.S.C.  552b(c)(2) 
and  (c)(6));  and  that  the  public  inter- 
est did  not  require  consideration  of 
the  matters  in  a  meeting  open  to 
public  observation. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller.  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated:  May  30.  1978. 

P'ederal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[S-1140-78  PUed  5-31-78;  1:57  pm] 


[6715-01] 


FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday.  June 
7.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Tfiis  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  Reports,  Compliance.  Personnel. 


DATE  AND  TIME:  Thursday.  June  8, 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

Setting  of  future  meeting  dates. 
Correction  and  approval  of  minutes. 
Advisory  opinions:  AO  1977-67.  AO  1978- 
21.  AO  1978-27. 
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Rules  of  procedure  of  the  FEC  pursuant 
to  2  U.S.C.  437c(e). 

Allocation  of  candidate  travel. 

Reports  from  divlaion  heads. 

Pending  legislation. 

Pending  litigation. 

Appropriations  and  budget  (Budget  Ex- 
ecution Report). 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Commission  employee  entrance  into  com- 
petitive civU  service. 

Portions  Closed  to  the  Public  (Executive 
Session) 

Any  matters  not  concluded  at  the  meeting 
of  June  7,  1978. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David/Piske.  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission, 
tS-1142-78  Filed  5-31-78;  3:25  pm] 


[6720-01] 


FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  May  31,  1978,  9:30 
a.m. 

PLACE:    1700   G   Street   NW..   Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACn"  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.   Franklin   O.   Boiling,   202-377- 
6677. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Permission  to  Organize  a 
New  Federal  Savings  and  Loan  Associ- 
ation—Salvador J.  Cangeal,  et  al..  River 
Ridge,  La. 

Limited  Facility  Application— Eureka  Fed- 
eral Savings  and  Loan  Association  of  San 
Francisco.  San  Francisco.  Calif. 

Consideration  of  Association  Request  for 
a  Commitment  to  Insure  Accounts— (Pro- 
posed) First  State  Savings  and  Loan  Associ- 
ation of  Clinton.  Clinton.  S.C. 

Consideration  of  Association  Request  for 
Modification  of  Condition— Heritage  Sav- 
ings and  Loan  Association.  Grenada.  Miss. 

Branch  Office  Application— Valley  Feder- 
al Savings  and  Loan  Association,  Van  Nuys. 
Calif. 

Application  for  Bank  Membership- 
Charter  Oak  Savings  Association.  Cincin- 
nati. Ohio. 

Application  to  Acquire  Control  of  Mata- 
gorda County  Savings  Association,  Bay  City. 
Tex.,  by  Matagorda  County  Savings  Associ- 
ation Group,  Bay  City.  Tex. 

No.  155,  May  24,  1978. 

[S-1139-78  filed  5-31-78;  11:01  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 


SUNSHINE  ACT  MEETINGS 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
June  6,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED. 

NONADJUDICATIVE  MATTER: 

Consideration  of  disposition  of  a  non- 
public Part  II  matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information,  202-523-3830;  Recorded 
Message,  202-523-3836. 

[S-1145-78  Piled  5-31-78;  3:25  pm] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Tuesday, 
June  6,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Comjnission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  2  p.m.,  on  Tuesday,  June  6, 
1978,  the  meeting  will  automatically 
be  cancelled.  Any  item  that  is  placed 
on  the  agenda  before  that  time  will  be 
announced  in  accordance  with  the  Ad- 
ditional Information  Procedures 
posted  with  Commission  Meeting  No- 
tices outside  Room  130  of  the  Federal 
Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  Recorded 
Message,  202-523-3806. 

[S-1146-78  Filed  5-31-78;  3:25  pm] 


[7020-02] 


INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday, 
June  7,  1978. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED; 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
a.  Swivel  hooks  (Docket  No.  512). 
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5.  Zinc  (Inv.  TA-201-31)— vote  on  remedy 
(if  necessary). 

6.  Molded   golf   balls   (Inv.    337-TA-35)— 
vote. 

7.  Any    items    left    over    from    previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1137-78  Filed  5-31-78:  11:01  am] 


[7020-02] 


I 


10 


i 


INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, June  15,  1978. 

PLACE:  Room  117.  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED. 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 

a.  Wire  strand  from  India  (Docket  NO.  514). 

b.  Pool  covers  (Docket  No.  513). 

5.  Certain  luggage  products  (Inv.  337-TA- 
39)— vote. 

6.  Any    items    left    over    from    previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[S-1138-78  Piled  5-31-78;  11:01  am] 


[7035-01] 


11 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE;  9:30  a.m..  Tuesday, 
June  6,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building.  12th 
Street  and  Constitution  Avenue  NW., 
Washingicn.  D.C. 

STATUS:  Open  Regular  Conference. 

MATTERS  TO  BE  CONSIDERED:  1. 

Tariff  simplification  (Traffic);  2.  Me- 
trication (Traffic);  and  3.  Task  Force 
Reccmmendation  No.  4  (P*rocedures  to 
Promote  Effective  Competition 
(PRO)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director.  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
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representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 
May  30.  1978. 

[S-1134-78  Piled  5-31-78:  9:11  ain] 


[7590-01] 


12 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  June  5, 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open/Closed. 
MATTERS  TO  BE  CONSIDERED: 
Tuesday.  Junk  6.  2  p.m. 

1.  Briefing  on  NMSS  Role  in  International 
Safeguards  and  Physical  Security  Determi- 
nations (Approx.  1  hr.)  (Open:  Portions  may 
be  closed). 

2.  Discussion  of  OIA/OGC  Inquiry  In  Tes- 
timony of  the  Executive  Director  for  Oper- 
ations (Approx.  1  hr.)  (Closed— Exemption 
1)  (Chairman's  Conference  Room). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
May  30.  1978. 

tS-1141-78  Filed  5-31-78;  1:57  pml 


[7910-01] 


13 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday.  Jime  19. 
1978;  2  p.m. 

PLACE:  Conference  Room.  4th  Floor, 
2000  M  Street  NW..  Washington.  D.C. 
20046. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
ABC  Management  Service.  Inc.,  Fiscal 
Year  Ended  June  30,  1974  and  1975; 
ABC  Food  Service,  Inc.,.,  Fiscal  Year 
Ended  June  30.  1975. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  May  31.  1978. 

Goodwin  Chase, 
Chairman. 

[S-l  147-78  Filed  5-31-78;  3:25  pm] 


[7910-01] 
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RENEGOTIATION  BOARD.      { 

DATE  AND  TIME:  Tuesday,  June  6. 
1978:  10  a.m. 


SUNSHINE  ACT  MEETINGS 

PLACE:  Conference  Room.  4th  Floor, 
2000  M  Street  NW..  Washington.  D.C. 
20446. 

STATUS:  Matters  1  through  7  are 
open  to  public  observation;  Matters  8 
and  9  are  closed  to  public  observation; 
Matters  10  and  11  are  not  applicable 
for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Meeting  held 
May  23,  1978,  and  other  Board  Meetings,  if 
any. 

2.  Report  of  the  Chairman  concerning:  (a) 
Budget,  (b)  Case  Processing,  (c)  Personnel 
Actions,  (d)  Organization  Progress  of  the 
Staff,  (e)  Rulemaking  and  Regulations. 

3.  Recommendation  for  Clearance  or  As- 
signment to  a  Division:  Pairchild  Industries, 
Inc.,  Consolidated  with:  Bums  Aero  Seat 
Co.,  Inc..  S.J.  Industries,  Inc..  FYE:  Decem- 
ber 31.  1969.  December  31,  1970  and  Decem- 
ber 31,  1971. 

4.  Recommended  Clearances  Without  As- 
signment: (List  1909). 

A.  Powell  Electronics,  Inc.,  Fiscal  Years 
Ended  April  30,  1974,  1975  and  1976. 

A-1  Powell  Electronics,  Inc.,  Fiscal  Years 
Ended  AprU  30.  1974.  1975  and  1976. 

B.  Weston  Instruments,  Inc..  Fiscal  Year 
Ended  December  31.  1974. 

B-1  Schlumberter  Technology.  Fiscal 
Year  Ended  December  31.  1974. 

B-2  Weston  Puerto  Rico  Inc.,  Fiscal  Year 
Ended  December  31,  1974. 

B-3  Weston  Caribe  Inc..  Fiscal  Year 
Ended  December  31,  1974. 

B-4  Westronics,  Inc..  Fiscal  Year  Ended  . 
December  31.  1974. 

C.  Vanguard  Electronics  Co.,  Fiscal  Year 
Ended  January  31.  1975. 

D.  Pacific  Forge,  Inc.,  Fiscal  Year  Ended 
December  31,  1975. 

E.  Product  Research  and  Chemical  Corp.. 
Fiscal  Year  Ended  September  30,  1975. 

F.  AMI  Industries,  Inc.  (Name  changed 
from  Aircraft  Mechanics,  Inc.  Oct.  15,  1975), 
Fiscal  Year  Ended  December  31.  1975. 

5.  Partial  Mandatory  Exemption  of  New 
Durable  Productive  Equipment:  Bryant 
Grinder  Corp.,  Fiscal  Years  Ended  Novem- 
ber 30,  1974  and  1975. 

6.  Partial  Mandatory  Exemption  of  New 
Durable  Productive  Equipment:  Rockford 
Machine  Tool  Co.,  Fiscal  Years  Ended  No- 
vember 30.  1974  and  1975. 

7.  Recommended  Clearances  Without  As- 
signment: (List  1910). 

A.  Struthers  Wells  Corp.,  Fiscal  Year 
Ended  December  31,  1975. 

B.  Studebaker-Worthington.  Inc..  Fiscal 
Year  Ended  December  31.  1975. 

C.  Velan  Engineering  Ltd.,  Fiscal  Years 
Ended  May  31,  1975  and  1976. 

D.  Ward  Leonard  Electric  Co.,  Fiscal  Year 
Ended  December  31,  1975. 

D-1  Lee  Spring  Co.,  Inc.,  Fiscal  Year 
Ended  December  31,  1975. 

D-2  Unimax  Switch  Corp.,  Fiscal  Year 
Ended  December  31,  1975. 

8.  Finding  of  Excessive  Profits:  OSO 
Corp..  Fiscal  Year  Ended  October  31,  1973. 

9.  Court  of  Claims  Case:  Airborne,  Inc.  v. 
United  States.  Ct.  CI.  No.  553-76. 

10.  Approval  of  Agenda  for  Meeting  to  be 
held  June  20.  1978. 

11.  Approval  of  Agenda  for  other  meet- 
ings, if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 


eral Counsel-Secretary;  2000  M 
Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  May  30,  1978. 

Goodwin  Chase, 
Chairman. 

[S-1148-78  Filed  5-31-78;  3:25  pml 


[8010-01] 
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SECURITIES     And     exchange 

COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  d4-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  June  5,  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  June  6.  1978.  at  10  a.m.  and 
on  Thursday.  June  8,  1978,  immediate- 
ly following  the  open  meeting  sched- 
uled for  2:30  p.m.  Open  meetings  will 
be  held  on  Wednesday.  June  7.  1978, 
at  10  a.m.,  and  on  Thursday,  June  8, 
1978,  at  2:30  p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9){i)  and  (10). 

Commissioners  Loomis,  Evans,  Pol- 
lack, and  Karmel  determined  to  hold 
the  aforesaid  meetings  in  closed  ses- 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June 
6,  1978,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Referral  of  investigative  files  to  Federal. 
State  or  Self -Regulatory  authorities. 

Authorization  of  staff  members  to  testify. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Regulatory  matters  bearing  enforcement 
implications. 

Freedom  of  Information  Act  appeal. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  June 
8,  1978,  immediately  following  the 
open  meeting  at  2:30  p.m.,  will  be: 

Post  oral-argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
June  7, 1978,  at  10  a.m.,  will  be: 


FEDERAL  REGISTER,  VOL  43,  NO.  107— FRIDAY,  JUNE  2,  1978 


1.  Consideration  of  a  release  soliciting 
public  comments  on  proposed  Rule  15c3-4 
and  the  amendment  of  Rule  15c3-3  to 
permit,  under  restricted  conditions,  the  bor- 
rowing and  lending  of  customer  securities. 

2.  Consideration  of  proposed  rule  change 
filed  by  the  Chicago  Board  Options  Ex- 
change, to  provide  restrictions  on  the  writ- 
ing of  discount  opening  uncovered  call  op- 
tions, under  specified  conditions,  during  the 
period  in  which  stabilizing  activities  are  con- 
ducted In  connection  with  underwritten  of- 
ferings of  the  related  underlying  securities. 

3.  Proposed  adoption  of  Rule  13f-l  and  re- 
lated form  under  the  Securities  Exchange 
Act  governing  the  reporting  requirements  of 
institutional  investment  managers. 

4.  Discussion  concerning  the  re-examina- 
tion of  rules  related  to  shareholder  commu- 
nications, shareholder  participation  in  the 
corporate  electoral  process  and  corporate 
governance  generally. 

5.  Consideration  of  an  exemption  from 
certain  mles  of  the  Commission's  Conduct 
Regulations  for  an  attorney  who  will  act  as 
a  consultant  to  the  Commission  for  less 
than  60  days. 

The  s  rbject  matter  of  the  open 
meeting  sr-lieduled  for  Thursday,  June 
8,  1978.  at  2:30  p.m.,  will  be: 

Oral  argimient  concerning  broker-dealer 
proceedings  in  the  matter  of  Nassar  and 
Company.  Inc..  et  al.,  and  George  M.  Nassar. 
which  has  been  remanded  to  the  Commis- 
sion by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 

FOR      FURTHER      INFORMATION, 
PLEASE  CONTACT: 

John  Ketels  at  202-755-1129. 

May  30,  1978. 

[S-1133-78  Filed  5-31-78;  9:11  am] 


SUNSHINE  ACT  MEETINGS 

which  expires  on  June  8,  1978.  In 
order  for  the  Board  to  comply  with  its 
policy  statement  under  Part  399  relat- 
ing to  rulemaking  petitions,  14  CFR 
399.70.  it  is  necessary  that  this  item  be 
considered  at  its  next  meeting. 

Because  the  lawyer  handling  this 
case  is  leaving  the  Board  on  June  2, 
1978,  he  would  like  it  discussed  in  our 
Jiuie  1,  1978  meeting.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  addition 
of  Items  5a  and  9a  to  the  June  1,  1978 
meeting  agenda  and  that  no  earlier  an- 
nouncement of  these  additions  was 
possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-1150-78  Filed  5-31-78;  3;57  pm] 


[6320-01] 
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[M-133,  Amdt.  1,  May  28,  1978.]       STATUS:  Open 


[M-133.  Amdt.  2,  May  31,  1978] 

Notice  of  Addition  and  Deletion  of 
Items  From  the  June  1.  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  June  1. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  2C428. 

SUBJECT:  (Addition)  9b.  Dockets 
25546  and  282SS.  Mackey  Certification 
Proceeding.  (Deletion)  20.  Docket 
32369  (correct  Docket  No.  32258).  Peti- 
tion by  State  and  County  of  Hawaii 
for  reconsideration  of  Order  78-4-24. 
which  vacated  suspension  for  intra- 
Hawaii  fare  increase  (BPDA). 


Notice  of  Addition  of  Items  to  the 
June  1,  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  1, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  (Addition)  5a.  Airline  Ad- 
vertising practices.  Petition  of  OCA  to 
prohibit  advertising  fares  prior  to  the 
15th  day  before  the  carrier's  tariff  is 
to  take  effect.  (OGC.  BPDA,  BIA, 
OEA,  BdE).  (Addition)  9a.  Dockets 
31414,  29441,  and  29991— Service  to 
Kamuela  Case,  Hawaiian  Airlines,  Ap- 
plication to  suspend  service.  Aloha 
Airlines,  Application  to  suspend  serv- 
ice (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,   the   Secretary, 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  5a  is  subject  to  the  120-day  rule 


PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5038. 

SUPPLEMENTARY  INFORMATION: 
Staff  work  on  Item  9b  was  completed 
on  Piday  26.  The  draft  opinion  on  dis- 
cretionary review  should  he  considered 
by  the  Board  at  its  June  1  Sunshine 
Meeting.  The  target  date  on  this  case 
has  been  advanced  three  times  and  is 
now  fixed  for  June  6.  The  last  Notice 
of  Change  in  Target  Date  states;  "The 
matter  will  be  considered  by  the  Board 
at  its  meeting  during  the  week  of  May 
29  with  the  expectation  that  a  decision 
will  be  rendered  by  June  6,  1978." 

The  staff  had  earlier  requested  that 
Item  20  be  placed  on  the  June  1  calen- 
dar in  the  belief  that  it  would  be  for- 
warded to  the  Board  in  time  for  action 
on  that  date.  Other  time-constrained 
work  has  intervened,  however,  necessi- 
tating a  one  week  delay.  Accorc^gly. 
the  following  Members  have  ,  voted 
that  agency  business  requires  the  addi- 
tion of  Item  9b  and  the  deletion  of 
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Item  20  and  that  no  earlier  announce- 
ment of  these  changes  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1151-78  Filed  5-31-78:  3:57  pm] 


[6320-01] 
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[M-133,  Amdt.  3,  May  30,  1978] 

Notice  of  Addition  of  Item  to  the 
June  1,  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TII^E  AND  DATE:  10  a.m.,  June  1, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJZCT:  2a.  Docket  30254,  Discre- 
tionary rs'.lew  on  Beard  initiative  of 
the  initial  decisicn  a-prcving  a  settle- 
ment in  In  the  Mzttsr  of  The  Flying 
Tiger  Line,  Inc.,  Wayne  M.  Hoffman, 
Robert  W.  Prescott,  Joseph  J.  Healy, 
Charles  I.  Hopkins,  Rudolph  J.  Va- 
Isnta,  and  Anr.a  C.  Chennaiilt  (OGC). 

STATUS:  Open.  | 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   The  Secretary, 
2G2-5;3-5363. 

SUPPI.^,IENTAP.Y  INFORMATION: 
Unless  the  Board  acts  on  this  Item  on 
June  3,  the  inillal  decision,  under  Sec- 
tion 3C2.27  cf  th?  regulations,  becomes 
the  order  of  the  Ecard  on  June  4.  nine 
days  after  the  respondents  could  have 
sought  review  (May  26).  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  Item  2a  to  the  June  1,  1978 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1152-78  Filed  5-31-78;  3:67  pm] 
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[M-134,  Amdt.  May  31.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  7. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  Oral  Argument— Docket 
28372.  lATA  Agreements  Concerning 
Agency  Matters— Uniform  Conunission 
Rates. 

STATUS:  Open. 
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SUNSHINE  ACT  MEETINGS 


PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   Secretary, 
673-5068. 

[S-1153-78  Filed  5-31-78:  3:57  pm] 


202- 


[6730-01] 


ao 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  June  2,  1978,  9 
a.m.  j 

PLACE:  Room  12126,  1100  L  Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Closed.  | 

MATTERS  TO  BE  CONSIDERED:  1. 
Docket  Nos.  73-22,  73-22  (Sub.  No.  1) 
and  74-36  (Sub.  No.  1):  Matson  Naviga- 
tion Co.— Proposed  changes  in  rates 
between  the  U.S.  Pacific  Coast  and 
Hawaii— Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 
523-5725. 

[S-I155-78  Piled  5-31-78;  4:01  ^ml       J 
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FEDERAL        RESERVE        SYSTEM  j 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:   10  a.m.,  June  7. 
1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 
Proposed  guidelines  for  enforcement  I 
of  Regulation  Z  (Truth  in  Lending);  2. 
Proposed  program  for  improving  Fed- , 
eral  Reserve  regulations;  and  3.  Any 
agenda  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  May  31,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-1154-78  Filed  5-31-78;  3:57  pm] 
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NOTICES 


[4510-27] 

DEPARTMENT  OF  LABOR 

Employment  Standard*  Admintstrotien 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Ganaral  Wag*  Detarminatien  D*ci*i*nt 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  I*rocedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  detenpined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  PEDEStAL  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 


gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determesa- 
TioN  Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CPU  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. F\irther  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment  of  Labor,   Employment  Stand- 


ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Connecticut: 

Cn8-3003;  CT78-3004 Feb.  17,  1978. 

Florida: 

PL77-1142 Dec.  2,  1977. 

Idaho: 

ID78-5017 Apr.  7,  1978. 

Indiana: 

IN78-2025;     IN78-2030:     IN78-2032; 

IN78-2033 Mar.  10.  1978. 

IN78-2029;  IN78-2051;  IN78-2052 Mar.  24.  1978. 

Louisiana: 

IiA78-4013 Feb.  17.  1978. 

LA78-4052 _ May  12,  1978. 

Minnesota: 

MN77-2043;      MN77-2044:      MN77- 

2045;  MN77-2046 _ May  6,  1977. 

MN78-2009 _ Mar.  10,  1978. 

Nevada: 

NV78-5009 , Do. 

NV78-S011 , Mar.  17.  1978. 

New  Mexico: 

NM78-4046 May  5,  1978. 

Pennsylvania; 

PA78-3017 Do. 

PA78-3045 „ May  12.  1978. 

Texas: 

TX77-4264 Sept.  30.  1977. 

TX78-4014 ,. Feb.  17.  1978. 

TX78-4017 B4ar.  10.  1978. 

TX78-4028;  TX78-4032;  TX78-4033; 

TZ78-4035:      TX78-4036;      TX78- 

4037:       TX78-4038;       TX78-4040; 

TX78-4041;      TX78-4043;      TX78- 

4044 Apr.  14.  1978. 

VlTKlnia: 

VA78-3040 , May  5.  1978. 


SuPERSiDES  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedes  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Michigan: 

Mn7-2125<Mn8-2054) Sept.  16,  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington,  D.C,  this 
26th  day  of  May  1978. 

Dorothy  P.  Come, 
Acting  Assistant  Administrator 
Wage  and  Hour  Division. 
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[7630-01] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

IMPROVING  OOVERNMENT  REGULATIONS  IN 
ACCORDANCE  WITH  EXECUTIVE  ORDER  NO. 
12044 

R*qu««l  For  Public  Comment 

AGENCY:  Pennsylvania  Avenue  De- 
velopment Corporation. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Pennsylvania 
Avenue  Development  Corporation  pro- 
poses these  procedures  for  develop- 
ment of  regulations  in  accordance 
with  Executive  Order  No.  12044,  Im- 
proving Government  RegvUations  (43 
FR  12661,  March  24.  1978).  The  pro- 
posal establishes  procedures  for  devel- 
oping both  significant  and  nonsignifi- 
cant new  regulations,  for  drafting  a 
regulatory  analysis,  and  for  reviewing 
existing  regulations.  Comments  are  so- 
licited on:  (1)  whether  the  proposal  is 
easy  to  read  and  understand,  and  (2) 
whether  the  procedures  are  an  effec- 
tive and  efficient  means  of  complying 
with  Executive  Order  No.  12044. 

DATE:  Submit  comments  by  August  1, 
1978. 

ADDRESS:  Send  comments  to  Peter 
T.  Meszoly,  General  Counsel,  Pennsyl- 
vania Avenue  Development  Corpora- 
tion, 425  13th  Street  NW.,  Suite  1148, 
Washington,  D.C.  20004.  202-566-1078. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  M.  Schneider.  Attorney,  Office 

of   General    Counsel,    Pennsylvania 

Avenue    Development    Corporation, 

425   13th   Street,   NW..   Suite   1148, 

Washington.    D.C.    20004.    202-566- 

1078. 

The  proposal  reads  as  follows: 

I.  Policy 

It  is  the  policy  of  the  Pennsylvania 
Avenue  Development  Corporation  to 
develop  regulations  that  achieve  legis- 
lative goals  in  an  effective  and  effi- 
cient manner.  To  ensure  effectiveness, 
regulations  will  be  clearly  and  simply 
written.  The  Corporation's  planning 
and  development  jurisdiction  is  limit- 
ed to  a  21-square  block  area  in  down- 
town Washington.  D.C.  The  Corpora- 
tion prepared  and  is  implementing  the 
congressionally  approved  "Pennsylva- 
nia Avenue  Plan— 1974."  It  is  not  ex- 
pected that  the  Corporation's  activi- 
ties will  require  development  of  sig- 
nificant regulations.  However,  in  de- 
veloping any  regulations,  the  Corpora- 
tion will  consider  the  efficiency  of  pro- 
posed procedures  and  seek  to  avoid  un- 
necessary burdens  on  the  economy 
and  on  individuals  and  organizations 
who  must  comply  with  the  regula- 
tions. In  addition,  the  Corporation  rec- 


ognizes the  Importance  of  public  par- 
ticipation in  the  regulatory  process 
and  will  maximize  opportunities  for 
public  participation. 

II.  Procedure  for  Developing 
Regulations 

A.  preliminary  procedures 

1.  Any  division  of  the  Corporation 
proposing  a  regulation  shall  notify  the 
Executive  Director  and  the  General 
Counsel  of  its  intent.  This  notification 
may  be  made  orally  at  the  weekly 
Senior  Staff  meeting,  or  may  be  in 
writing.  The  notification  shall  include 
a  brief  statement  of  the  purpose  for 
the  proposed  regulation. 

2.  The  Executive  Director  or  the 
General  Counsel  will  determine 
whether  the  proposed  regulation  is  a 
significant  regulation  that  meets  the 
criteria  in  section  B,  below.  This  deter- 
mination shall  be  in  writing  addressed 
to  the  division  supervisor  proposing 
the  regulation.  Whether  a  regulation 
is  significant  or  not  will  determine  the 
procedure  to  be  followed  in  developing 
the  regulation. 

3.  As  soon  as  a  proposed  regulation 
is  determined  to  be  significant,  it  will 
be  placed  on  the  Corporation's  agenda 
of  significant  regulations.  This  agenda 
will  be  reviewed  by  the  Executive  Di- 
rector and  published  in  the  Federal 
Register  in  October  and  April  of 
every  year. 

4.  The  semiannual  agenda  will  de- 
scribe the  significant  regulations  being 
considered,  the  need  and  legal  basis 
for  the  regulations,  and  the  status  of 
regulations  listed  on  any  previously 
published  agenda.  The  name,  office 
address,  and  telephone  number  of  the 
persons  assigned  to  prepare  each  regu- 
lation will  be  included  in  the  agenda. 

B.  DETERMINATION  OF  SIGNIFICANT 
REGULATIONS 

A  proposed  regulation  will  be  consid- 
ered significant  if  the  proposal  either 
has  a  significant  economic  impact  out- 
side the  Corporation's  area,  or  imposes 
a  compliance  or  reporting  requirement 
on  a  significant  number  of  individuals 
or  groups  outside  the  Corporation's 
area. 

C.  development  of  SIGNIFICANT 
REGULATIONS 

1.  If  a  regulation  Is  significant,  the 
division  proposing  the  regulation  will 
assign  at  least  one  person  to  develop 
the  regulation.  This  person(s)  will 
work  closely  with  an  attorney  assigned 
by  the  General  Counsel. 

2.  This  team  will  draft  an  outline  of 
the  proposed  regulation,  and  submit  it 
with  a  report  to  the  Executive  Direc- 
tor and  the  General  Counsel  describ- 
ing: (1)  Issues  to  be  considered;  (ii)  al- 
ternative approaches  to  be  explored; 
(iii)  a  proposal  for  obtaining  public 
comment;  and  (iv)  a  schedule  for  com- 


pletion of  various  steps  in  the  develop- 
ment of  the  regulation. 

3.  The  Executive  Director  or  the 
General  Counsel  will  then  determine 
whether  a  regulatory  analysis  is  re- 
quired. The  team  will  prepare  a  regu- 
latory analysis  in  accordance  with  sec- 
tion III  if  one  is  required. 

4.  The  Executive  Director  or  the 
General  Counsel  will  choose  the  alter- 
native and  make  necessary  policy  de- 
terminations based  on  the  outline  and 
draft  report,  and  any  required  regula- 
tory analysis. 

5.  The  team  will  draft  regulations 
based  on  the  Executive  Director's  or 
General  Counsel's  determinations,  and 
submit  a  final  draft  for  comment  to 
the  General  Counsel  and  the  supervi- 
sor of  the  division  that  had  proposed 
the  regulation.  The  Executive  Director 
will  approve  publication  of  the  regula- 
tion in  the  Federal  Registes. 

6.  Upon  approval,  the  General  Coun- 
sel will  transmit  the  regulation  to  the 
P'EDERAL  Register  and  will  allow  60 
days  for  public  comment,  or  fully  ex- 
plain the  extraordinary  circumstances 
that  require  a  shorter  comment 
period.  Comments  will  be  solicited  on 
whether  the  regulation  is  easy  to  read 
and  understand  as  well  as  on  the  sub- 
stantive content. 

7.  At  the  close  of  the  public  com- 
ment period,  the  team  members  will 
analyze  the  comments  received,  and 
revise  the  regulation  where  appropri- 
ate. The  revised  final  regulation  wiU 
be  submitted  for  comment  to  the  Gen- 
eral Counsel  and  the  supervisor  of  the 
division  that  had  proposed  the  regula- 
tion. 

8.  The  final  regulation  will  be  ap- 
proved by  the  Executive  Director  and 
transmitted  by  the  General  Counsel  to 
the  Federal  Register  for  publication. 

D.  development  of  nonsighificant 
regulations 

1.  If  a  regulation  is  not  considered 
significant,  the  division  proposing  the 
regulation  will  assign  one  person  to  de- 
velop the  regulation,  and  to  work 
closely  with  an  attorney  assigned  by 
the  General  Counsel. 

2.  This  team  will  develop  and  pub- 
lish the  regulation  in  the  Federal  Reg- 
ister. The  notice  will  provide  at  least 
30  days  for  public  comment  and  will 
include  a  statement  explaining  why 
the  regulation  is  not  considered  sig- 
nificant. 

3.  At  the  close  of  the  comment 
period,  the  team  will  analyze  the  com- 
ments and  revise  the  regulation  where 
appropriate. 

4.  The  revised  final  regulation  will 
be  submitted  to  the  General  Counsel, 
who  wiU  transmit  it  to  the  Federal 
Register  for  publication. 

III.  Analysis  of  Regulations 

1.  All  proposed  significant  regula- 
tions will  be  considered  by  the  Execu- 
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tlve  Director  or  the  General  Counsel 
to  determine  if  a  regulatory  analysis  is 
required.  The  determination  will  in- 
clude a  consideration  of  the  extent  to 
which  the  proposal  has  a  major 
impact  on  the  general  economy.  The 
draft  report  required  in  section  II.  C. 
2.  will  assist  in  making  this  determina- 
tion. 

2.  If  a  regulatory  analysis  is  re- 
quired, it  shall  include: 

(a)  A  brief  statement  of  the  problem 
to  be  addressed. 

(b)  A  description  of  major  alterna- 
tives considered  by  the  agency  in  deal- 
ing with  the  problem. 

(c)  An  analysis  of  the  economic  con- 
sequences of  each  of  the  alternatives 
considered. 
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(d)  An  explanation  of  the  reasons 
for  recommending  one  alternative  over 
the  others. 

3.  Public  notice  of  proposed  regula- 
tions will  provide  an  explanation  of 
the  contents  of  any  regulatory  analy- 
sis and  information  on  how  the  public 
may  obtain  a  copy  of  the  regulatory 
analysis. 

IV.  Review  of  Existing  Regulations 

Because  the  Corporation  has  a  small 
body  of  regulations,  it  will  review  any 
complaints  or  suggestions  pertaining 
to  existing  regulations  in  September 
and  March  each  year  and  review  the 
regulations  that  were  the  subject  of 
comments  to  determine: 


1.  The  continued  need  for  the  regu- 
lation. 

2.  The  burdens  on  those  affected  by 
the  regulation. 

3.  The  need  to  clarify  language  used 
in  the  regulation. 

4.  The  need  to  simplify  or  change 
the  procedures  described  in  the  regu- 
lation. 

5.  The  degree  to  which  changes  in 
technology,  economic  conditions,  or 
other  factors  affect  the  regulation. 

Dated:  May  30,  1978. 


Peter  T.  Meszoly, 
Acting  Executive  Director. 

[FR  Doc.  78-15284  Piled  5-30-78:  10:57  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

IMPROVING  ENERGY  REGULATIONS 

Public  M»«tingt 

AGENCY:  Department  of  Energy. 

ACTION:  Request  for  public  participa- 
tion. 

SUMMARY:  The  Department  of 
Energy  (DOE)  is  issuing  this  notice  to 
obtain  public  participation  in  its  meet- 
ings on  Improving  DOE  Regulations. 

DATES:  Los  Angeles,  June  12,  1978; 
Houston,  June  14,  1978;  Minneapolis, 
June  20,  1978;  Washington,  D.C.,  June 
22,  1978. 

TIME:  2-5  p.m.  and  7-9  p.m.,  all  loca- 
tions. 

LOCATIONS:  Los  Angeles  Convention 
Center,  Room  207,  1201  South  Fi- 
geroa,  Los  Angeles,  Calif.;  Rice  Univer- 
sity, Mechanical  Lab  Building,  Room 
254,  6100  South  Main  Street,  Houston, 
Tex.;  Federal  Court  House,  1110  South 
4th  Street,  Room  B-15,  Minneapolis, 
Minn.;  Economic  Regulatory  Adminis- 
tration. 2000  M  Street  NW.,  Room 
2105,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rue  Dann  (DOE  Public  Affairs), 
1200  Pennsylvania  Avenue  NW., 
Room  3107,  Washington,  D.C.  20461, 
202-566-9833. 

Gracie  Hemphill  (DOE  Policy  and 
Evaluation),  1200  Pennsylvania 
Avenue  NW.,  Room  4324,  Washing- 
ton, D.C.  20461,  202-566-3005. 
Thomas  B.  DePriest  (DOE  Office  of 
General  Counsel),  1200  Pennsylvania 
Avenue  NW.,  Room  5134,  Washing- 
ton, D.C.  20461,  202-566-9565. 

SUPPLEMENTARY  INFORMATION: 
I.  Background,  II.  Comments  Request- 
ed, and  III.  Meeting  Procedure. 


I.  Background 

On  April  25,  1978,  the  DOE  issued  a 
request  for  public  comment  (43  FR 
18634,  May  1,  1978)  on  its  proposals 
for  improving  energy  regulations  in  re- 
sponse to  President  Carter's  Executive 
(Drder  No.  12044,  Improving  Govern- 
ment Regulations  (43  FR  12661, 
March  24,  1978).  As  we  noted  in  the  re- 
quest for  public  comment,  the  Secre- 
tary of  Energy  supports  the  P»resi- 
dent's  efforts,  especially  as  they  will 
increase  public  participation  in  DOE 
regulatory  decisionmaking.  Greater 
public  participation  in  energy  policy- 
making can  lead  to  an  increased 
awareness  of  the  need  for  conservation 


and  development  of  renewable  energy 
resources.  These  meetings  which  we 
are  announcing  are  only  the  DOE's 
initial  contacts  with  members  of  the 
public  to  discuss  regulatory  reform 
issues.  In  this  first  set  of  meetings,  we 
have  selected  four  sites  which  we  be- 
lieve will  provide  us  with  a  good  cross- 
section  of  public  opinion.  We  plan  to 
schedule  further  discussions  on  future 
occasions  as  part  of  our  continuing 
dialog  with  the  public  on  regulatory 
reform. 

II.  Comments  Requested 

We  are  inviting  anyone  who  is  af- 
fected by  our  regulatory  programs  to 
participate  in  one  of  our  discussions 
on  Improving  DOE  Regulations.  We 
are  especially  requesting  the  participa- 
tion of  the  industries  we  regulate  (in- 
cluding the  small  businesses  which 
must  comply  with  our  regulations). 
State  and  local  governments  whose 
plans  and  policies  relate  to  our  regula- 
tory programs,  public  institutions  that 
are  significant  energy  consumers  like 
hospitals  and  schools,  representatives 
of  minority  communities,  senior  citi- 
zens, and  other  energy  consumers. 

Anyone  who  participates  in  these 
meetings  may  suggest  related  subjects 
for  discussion,  but  we  would  like  to  ex- 
plore the  following  Items  at  each  of 
these  meetings: 

1.  What  do  our  regulations  cost  in- 
dustry? 

2.What  do  our  regulations  cost  the 
public? 

3.  Which  of  our  regulations  are  espe- 
cially difficult  to  understand? 

4.  Which  of  our  regulations  impose  a 
heavy  compliance  burden  or  a  heavy 
reporting  burden? 

5.  Which  of  our  regulations  reduce 
competition  in  industry? 

6.  Which  of  our  regulations  compli- 
cate the  work  of  State  or  local  govern- 
ments? 

7.  Which  of  our  regulations  reduce 
public  participation  in  our  regulatory 
decisionmaking? 

8.  How  can  we  expand  public  partici- 
pation in  regulatory  decisionmaking? 

9.  Are  there  any  special  issues  we 
should  consider  as  we  implement  our 
15  current  regulatory  reform  initia- 
tives? We  discussed  these  initatives  in 
our  Request  for  Public  Comment. 

10.  What  regulatory  reform  initia- 
tives should  we  next  pursue? 


III.  Meeting  Procedure 

These  public  meetings  will  be  infor- 
mal discussions.  A  panel  of  DOE  repre- 
sentatives from  the  Economic  Regula- 
tory Administration,  the  Office  of 
Policy  and  Evaluation,  the  Office  of 


Intergovernmental  and  Institutional 
Relations,  and  other  interested  offices 
will  participate  in  each  discussion.  The 
afternoon  and  evening  meetings  at 
each  location  will  follow  the  same 
agenda  and  will  open  with  the  pre- 
pared statements  of  those  who  wish  to 
present  them.  If  you  want  to  present  a 
statement,  address  your  request  to 
Regulatory  Reform  Public  Meetings. 
Public  Hearing  Management,  2000  M 
Street  NW.,  Room  2313,  Box  TT. 
Washington,  D.C.  20461.  In  your 
letter,  be  sure  you  indicate  the  loca- 
tion of  the  meeting  you  will  attend, 
whether  you  plan  to  attend  in  the 
afternoon  or  in  the  evening,  and  a 
phone  number  we  can  use  to  contact 
you  through  the  last  business  day 
before  the  meeting  you  plan  to  attend. 
In  addition,  since  we  may  have  to  limit 
the  number  of  people  who  can  make 
such  presentations  so  that  we  allow 
time  for  the  discussion,  you  should  de- 
scribe your  interest  in  Improving  DOE 
Regulations  and  why  you  are  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest. 
Also,  you  should  give  a  concise  sum- 
mary of  your  prepared  oral  statement. 

If  we  select  you  to  present  your  pre- 
pared statement,  we  will  notify  you  by 
4:30  p.m.,  on  the  last  business  day 
before  the  meeting.  You  will  not  have 
to  distribute  multiple  copies  of  your 
statement,  but  it  will  be  helpful  to  the 
other  participants  if  you  do. 

After  the  prepared  statements,  the 
panel  members  will  accept  questions 
from  anyone  at  the  meeting.  You  may 
introduce  at  that  time  any  additional 
topic  that  is  related  to  the  discussion. 
We  will  forward  each  question  that 
panel  members  cannot  answer  to  the 
appropriate  DOE  official,  who  will  re- 
spond by  telephone.  (We  will  include 
each  of  these  responses  in  the  tran- 
script.) 

We  will  prepare  a  transcript  of  each 
of  these  discussions  and  make  it  avail- 
able to  the  public.  We  will  accept  writ- 
ten comments  on  that  transcript  or  on 
our  original  request  for  public  com- 
ment. 

We  have  scheduled  evening  meetings 
at  each  location  so  that  members  of 
the  public  who  might  otherwise  be 
unable  to  participate  can  do  so.  If  you 
have  any  questions  about  the  format, 
the  agenda,  or  the  topics  under  consid- 
eration at  any  of  these  meetings,  you 
should  contact  Gracie  Hemphill  at  the 
address  listed  above. 

Issued  in  Washington,  D.C,  May  26, 
1978. 

John  F.  O'Leary, 
Deputy  Secretary, 
Department  of  Energy. 
[FR  Doc.  78-15285  Filed  5-30-78:  11:02  am] 
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[7555-01] 
NATIONAL  SaENCE  FOUNDATION 

IMPIOVmO  NSF  UGUIATIONS 

Draft  Rapert  in  Raspons*  to  Exaciitiv*  Order 
Nck   12044,  'iMprovhig  GcvarMMit  Ragulo- 


AGENCY:  National  Science  Founda- 
tion. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  this  draft 
report  for  public  comment  as  required 
by  Executive  Order  12044.  It  discusses 
the  scope  of  NSF  regulations,  the  pro- 
cedure for  formulating  rules,  and  pro- 
cedural changes  under  consideration 
in  response  to  Executive  Order  12044. 

DATE:  Please  provide  comments  by 
August  31,  1978. 

ADDRESS:  Send  comments  to  Office 
of  General  Counsel,  Attn.:  Mr.  Jesse  E. 
Lasken,  National  Science  Foundation, 
Washington,  D.C.  20550.  202-632-4393. 

FOR  FUTHER  INFORMATION 
CONTACT. 

Mr.  Lasken. 

Draft  Report  Required  by  Section  5 
OF  Executive  Order  12044 

INTRODUCTION 

Section  5  of  Executive  Order  12044 
requires  each  agency  to  review  its  ex- 
isting process  for  developing  regula- 
tions and  to  prepare  a  report  describ- 
ing that  process  and  any  changes 
planned  in  order  to  comply  with  the 
criteria  set  forth  in  the  Executive 
Order.  This  draft  report  provides  this 
information  for  the  National  Science 
Foundation. 

Scope  op  NSF  Reguiations  and  the 
Process  By  Which  They  Are  Made 

NSF  is  not  a  regulatory  agency. 
Hence,  its  regulations  and  rules,  other 
than  those  dealing  with  internal 
agency  management  or  personnel  mat- 
ters, are  generally  concerned  with  the 
processing  and  administration  of 
grants  and  other  awards  for  the  sup- 
port of  scientific  research,  science  edu- 
cation programs,  science  policy  analy- 
sis and  similar  activities,  primarily  at 
universities  and  other  nonprofit  orga- 
nizations. Some  of  these  are  published 
in  the  Code  of  Federal  Regulations 
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(CFR).  Most,  however,  are  contained 
in  the  NSF  Grants  Policy  Manual 
which,  while  published  in  the  Federal 
Register,  Is  not  in  CFR  format.  NSF 
also  has  a  system  of  intenal  issuances 
as  set  forth  in  NSF  Circular  No.  1. 
Most  of  these  deal  with  internal  mat- 
ters, but  some  establish  policies  that 
may  impact  on  recipients  of  NSF 
awards.  Most  such  policies,  however, 
are  normally  reflected  in  the  Grants 
Policy  Manual. 

The  Grants  Policy  Manual  was  pub- 
lished in  the  Federal  Register  in 
draft  form  for  public  comment.  Drafts 
were  also  widely  circulated  to  Interest- 
ed university  groups.  Revisions  will 
also  be  made  available  for  public  com- 
ment by  FEDi3iAL  Register  publication 
and  by  other  means. 

Any  regulations  intended  for  publi- 
cation in  the  Code  of  Federal  Regula- 
tions are  also  published  for  comment 
in  the  Federal  Register  before  they 
are  made  final. 

NSF  regulations  and  rules  are  nor- 
mally cleared  throughout  the  Founda- 
tion and  reviewed  or  signed  by  the  Di- 
rector. 

The  National  Science  Foundation's 
policies  and  activities,  unlike  those  of 
other  Federal  agencies,  are  subject  to 
the  review  of  a  25-member  National 
Science  Board  appointed  by  the  F»resi- 
dent.  The  Board  includes  persons  who 
come  from  most  of  the  groups  affected 
by  NSF  programs  and  policies.  The 
Board  thus  acts  as  a  further  check  to 
ensure  that  NSF  rules  and  regulations 
are  reasonable. 

Changes  in  the  NSF  Rule  Making 
Process  as  a  Result  of  Executive 
Order  12044 

The  Foundation  believes  that  its 
rule  making  procedures  substantially 
comply  with  the  requirements  of  Ex- 
ecutive Order  12044,  and  that  no  sig- 
nificant procedural  changes  are  re- 
quired. However,  more  formal  docu- 
mentation will  be  required.  As  part  of 
the  normal  review  process  the  Office 
of  General  Counsel  and  the  Assistant 
Director  for  Administration  will  both 
review  for  compliance  with  specific 
Executive  Order  12044  requirements. 

NSF  proposes  to  issue  a  new  internal 
circular,  as  set  forth  in  Appendix  A  to 
this  draft  report,  to  implement  the  Ex- 
ecutive Order,     j 

Proposed  New  Criteria  for  Defining 
Significant  Agency  Regulations 

The  Foundation  believes  that  sec- 
tion 2(d)  of  Executive  Order  12044  ba- 


sically formalizes  what  the  Founda- 
tion has  generally  sought  to  accom- 
plish. Accordingly,  rather  than  at- 
tempt to  draw  arbitrary  distinctions, 
the  draft  circular  includes  broad  defi- 
nitions of  "signlficsuit"  and  "nonsigni- 
ficant" regulations  and  a  requirement 
that  the  NSF  Management  Council 
review  each  proposed  regulation 
within  the  scope  of  Executive  Order 
12044  to  determine  whether  it  is  sig- 
nificant or  nonsignificant. 

Proposed  Criteria  for  Identityiwo 
Regttlations  Requiring  Regxhatort 
Analysis 

Given  the  nature  of  our  programs 
and  the  recipients  of  NSF  awards,  we 
do  not  believe  any  of  our  regulations 
will  have  sufficient  economic  Impact 
to  require  the  formal  regulatory  anal- 
ysis described  In  section  3  of  Executive 
Order  12044.  For  example,  NSF  was 
exempted  from  the  requirements  of 
OMB  Circular  107.  Hence,  we  have  no 
plans  to  develop  formal  criteria. 

Review  of  Exisitng  RECxn^TiONS 

Because  NSF  regulations  are  few. 
specific  criteria  fcK-  review  of  existing 
regulations  seem  superfluous.  NSF 
will  review  all  of  its  regulations  peri- 
odically on  a  cycle  of  two  to  three 
years.  Its  regiilations  at  45  CFR  Part 
612  are  presently  under  review.  Its  reg- 
ulations at  45  CFR  Parts  610.  630.  and 
635  will  be  reviewed  during  1978  to  see 
whether  they  are  still  needed. 

Appendix  A  to  NBF  Drapt  Report- 
National  Science  Foundation, 
Office  of  the  Dirxcior,  Washing- 
ton, D.C.  20550  , 

NSF  CIRCTTLAR  NO. 

Administration  and  Mangagehent 
Subject:  Procedures  for  the  develop- 
ment and  approval  of  NSF  regula- 
tions. 

1.  Purpose.  This  circular  establishes 
procedures  for  Initiating  new  or 
changing  existing  NSF  regulations 
which  Impact  on  grantees,  principal 
Investigators  and  others  outside  the 
Government.  It  also  Implements  the 
requirements  of  Executive  order 
12044,  "Improving  Government  Regu- 
lations," dated  March  23,  1978. 

2.  Scope.  This  circular  applies  to  all 
NSF  regulations  except  those  dealing 
with  NSF  management  or  personnel  or 
NSF  procurements  and  those  deter- 
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mined  to  fall  within  section  6(b)  (1)  or 
(2)  of  Executive  Order  12044.  This  Cir- 
cular does  not  apply  to  the  publication 
of  program  brochures,  announce- 
ments, program  solicitations,  or  de- 
scriptive or  informational  literature 
that  merely  reflect  regulations  au- 
thoritatively published  elsewhere. 

3.  Policy.  The  procedures  described 
in  paragraph  5.  must  be  followed  prior 
to  the  issuance  of  any  NSF  regtdation 
that  may  affect  the  manner  in  which 
recipients  or  potential  recipients  of 
NSF  awards  conduct  the  administra- 
tion of  such  awards.  In  particular, 
these  procedures  must  be  followed  in 
proposing  and  promulgating  regula- 
tions proposed  for  publication  in  the 
Code  of  Federal  Regulations  or  the 
NSF  Grant  Policy  Manual  and  similar 
issuances  that  apply  to  most  NSF 
award  Recipients. 

4.  Definitions,  a.  Significant  regula- 
tions are  those  which  are  determined 
by  NSF  to  have  a  major  impact  on 
NSF  grantees,  principal  investigators 
and  others  outside  the  government. 

b.  Nonsignificant  regulations  are 
those  which  are  determined  by  NSF  to 
be  merely  technical  amendments  of  an 
existing  regulation  or  a  regulation  of 
minor  consequence. 

5.  Procedures.— &.  Initiating  a  new 
or  amending  an  existing  NSF  regula- 
tion. When  it  becomes  necessary  to 
initiate  a  new  or  amend  an  existing 
regulation  which  Is  within  the  scope  of 
this  Circular,  the  Initiating  office 
should  prepare  a  proposed  draft  or 
outline  of  the  regiilation  or  amend- 
ment. The  draft,  along  with  a  memo- 
randum explaining  why  the  regulation 
or  amendement  is  needed,  the  direct 
or  indirect  effects  of  the  regulation 
and  alternative  approaches  (if  any) 
under  consideration,  should  be  for- 
warded by  th  appropriate  Assistant  Di- 
rector or  other  offlcal  reporting  to  the 
Director  to  the  Chairman  of  the  Man- 
agement Council  for  action. 

b.  Management  Council  action.  The 
Management  Council  wUl  review  the 
proposed  regulation  and  accompany- 
ing documentation  and  will  make  an 
initial  determination  as  to  whether 
the  regulation  or  amendment  is  sig- 
nificant or  non-significant. 

(1)  Significant  regulation  or  amend- 
ment. If  the  Management  Council  de- 
termines that  the  proposed  regulation 
or  amendment  is  significant,  the  initi- 
ating office  will  prepare  a  memoran- 
dum  to  the  Director  and  Executive 
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Council  via  the  Chairman  of  the  Man- 
agement Coimcil  out-lining  tentative 
plans  for  obtaining  public  comment  on 
the  regulation  and  target  dates  for 
completion  of  the  various  steps  in  the 
development  of  the  regulation.  In  ad- 
dition, this  memorandum  should  in- 
clude a  tentative  plan  for  evaluating 
the  regulation  after  Its  issuance.  In 
most  cases  this  evaluation  need  not  be 
elaborate  or  formal.  It  may  consist  of 
nothing  more  than  a  plan  for  staying 
informed  of  grantee  reactions  and  ex- 
perience under  the  regulation.  The  ini- 
tial memorandum  to  the  Management 
Council  discussed  in  paragraph  5.a., 
along  with  any  Management  Council 
comments  or  suggestions,  should  be  in- 
cluded in  the  material  forwarded  to 
the  Director  and  Executive  Council. 

(2)  Nonsignificant  regulations  or 
amendment  If  the  Management 
Council  determines  that  the  proposed 
regulation  or  amendment  is  non/sig- 
nificant.  it  may  approve  the  imple- 
mentation of  the  new  or  amended  reg- 
ulation without  further  review  by  the 
Director  or  the  Executive  Council. 

c.  Director's  initial  approval  and 
public  participation.  If  the  Director, 
after  re\iewing  the  proposal  and  with 
the  advice  of  the  Executive  Council, 
agrees  with  the  Management  Council's 
determination  that  the  regulation  or 
amendment  is  both  necessary  and  sig- 
nificant, arrangements  will  be  made 
for  giving  the  public  maningf ul  oppor- 
tunity to  comment  on  such  regulations 
or  amendments.  The  proposed  regula- 
tion will  be  published  in  the  Federal 
Register  for  public  comment.  In  the 
case  of  an  unusually  lengthy  item, 
however,  notice  on  where  the  com- 
plete document  can  be  obtained  may 
be  published  in  the  Federal  Register. 
Normally,  at  least  60  days  should  be 
allowed  for  public  comment.  Depend- 
ing on  the  importance  and  potential 
impact  of  the  regulation  consideration 
wiU  also  be  given  to  holding  open  con- 
ferences or  public  hearings,  sending 
notices  of  proposed  regulations  to  pub- 
lications likely  to  be  read  by  those  af- 
fected, and  notifying  interested  parties 
or  associations  of  interested  parties  di- 
rectly. 

d.  Director's  final  approval  and  iss- 
suance  of  significant  regulations. 
After  receiving  and  considering  com- 
ments received  from  the  public  on  the 
proposed  new  regulation  or  amend- 
ment, a  final  draft  will  be  prepared  for 
the  Director's  approval.  If  the  Direc- 
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tor  approves  the  final  draft  of  the  reg- 
ulation or  amendment,  he  will  sign  the 
following  determination  statement: 

Determination  on  Need  for  Rbgulation 

I.  — .  Director  of  the  Na- 
tional Science  Foundation,  have  determined 
as  required  by  Executive  Order  12044  that 

the  regulation  — — —  (title  of 

regulation)  (1)  is  needed:  (2)  that  its  direct 
and  Indirect  effects  have  been  adequately 
considered;  (3)  that  alternative  approaches 
have  been  considered  and  the  least  burden- 
some of  the  acceptable  alternatives  has 
been  chosen:  (4)  that  public  comments  have 
been  con.>idered  and  an  adequate  response 
has  been  prepared;  (5)  that  the  regulation  is 
written  in  plain  English  and  is  understanda- 
ble to  those  who  must  comply  with  it;  (6) 
that  an  estimate  has  been  made  of  the  new 
reporting  burdens  or  record  keeping  re- 
quirements (if  any)  necessary  for  compli- 
ance with  the  regulation:  (7)  that  the  name, 
address  and  telephone  numl)er  of  a  knowl- 
edgeable agency  official  is  included  in  the 
publication;  and  (8)  that  a  plan  for  evaluat- 
ing the  regulation  after  its  issuance  has 
been  developed. 

Signature  and  date. 

Once  the  Director  has  given  his  final 
approval  for  the  issuance  of  signifi- 
cant regulations  or  amendments,  they 
will  be  published  in  the  appropriate 
publication  i.e..  Federal  Register. 
Code  of  Federal  Regulations.  Grant 
Policy  Manual,  etc. 

6.  Emergency  waiver.  Procedures 
outlined  in  paragraph  5.  for  Initiating 
a  new  or  changing  an  existing  regula- 
tion may  be  waived  by  the  Director  in 
whole  or  in  part  if  he  determines  that 
a  regulation  is  being  issued  in  response 
to  an  emergency  or  under  short-term 
statutory  or  judicial  deadlines.  Where 
the  Director  makes  such  a  determina- 
tion a  statement  of  the  reasons  for  it 
shall  be  published  in  the  Federal  Reg- 
ister. 

7.  Periodic  review  of  published  regu- 
lations. The  Assistant  Director  for  Ad- 
ministration shall  be  responsible  for 
the  periodic  review  of  the  need  for  ex- 
isting published  regulations  of  the 
Foundation.  He  shall  also  be  responsi- 
ble for  the  preparation  of  the  schedule 
and  agenda  required  by  sec.  2(a)  of  Ex- 
ecutive Order  12044. 

Issued  in  Washington,  D.C,  May  22. 
1978. 

Richard  C.  Atkinson. 
Director. 
Charles  H.  Herz. 
General  Counsel, 
National  Science  Foundation. 
[FR  Doc.  78-15351  Piled  5-30-78;  12:06  pml 
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[4710-02] 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

R««penM  lo  Executive  Order  No.  12044, 
Improving  Govommont  Rogulotient 

IMPROVING  A.I.D.  REGULATIONS 

AGENCY:  Agency  for  International 
Development. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Agency  for  Interna- 
tional Development  (A.I.D.)  is  publish- 
ing this  report  to  obtain  public  com- 
ment on  its  proposed  implementation 
of  Executive  Order  No.  12044,  Improv- 
ing Government  Regulations  (43  FR 
12661.  March  24.  1978).  The  report 
covers  our  process  for  developing  regu- 
lations: criteria  for  defining  significant 
regulations  and  identifying  those 
which  require  regulatory  analyses;  cri- 
teria for  selecting  existing  regulations 
to  be  reviewed;  and  a  list  of  regula- 
tions to  be  included  in  the  initial 
review. 

DATE:  Comments  should  be  submit- 
ted by  June  30.  1978. 

ADDRESS:  Send  comments  to:  Office 
of  Management  Plarming,  Agency  for 
International  Development,  Washing- 
ton, D.C.  20523. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  F.  Calhoun,  Office  of 
Management  Planning,  Agency  for 
International  Development,  202-632- 
9726. 

I.  Background 

In  response  to  the  Executive  Order, 
A.I.D.  is  adopting  procedures  for  the 
development  and  review  of  its  regula- 
tions which  affect  the  public,  provide 
for  early  citizen  participation  where 
appropriate,  and  assure  that  our  regu- 
lations are  written  simply  and  clearly. 

As  a  foreign  affairs  agency  without 
domestic  programs,  A.I.D.  currently 
maintains  only  13  regulations  which 
affect  the  U.S.  public.  All  are  consid- 
ered to  be  "significant"  in  terms  of 
Section  2.(e).  of  the  Executive  Order 
but  none  appears  to  require  "Regula- 
tory Analysis"  as  described  in  Section 
3.  Since  A.I.D.  programs  are  not  di- 
rected to  U.S.  State  or  local  govern- 
ments, we  do  not  have  any  regualtions 
or  special  procedures  which  apply  to 
them. 

II.  Policy 

It  shall  be  A.I.D.  policy  to  insure 
that  our  existing  and  future  regula- 
tions serve  a  clearly  established  pur- 
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pose,  are  periodically  reviewed  by 
policy  officials,  minimize  the  impact  of 
cost  and  paperwork  on  the  public,  be 
submitted  for  early  public  comment 
wherever  possible,  and  be  drafted  as 
concisely  and  clearly  as  possible. 

III.  Process  for  Developing 

RlGULATIONS 

A.I.D.  Regulations  or  amendments 
to  them  are  drafted  and  cleared  within 
A.I.D.  by  the  office  having  responsibil- 
ity for  the  subject  matter  concerned. 
After  approval  by  the  Administrator 
of  the  Agency,  or  duly  designated  offi- 
cial, they  are  published  in  the  Federal 
Register,  in  accordance  with  the  Ad- 
ministrative Procedure  Act,  and  codi- 
fied in  the  Code  of  Federal  Regula- 
tions (CFR).  They  are  also  published 
tn  the  A.I.D.  directives  system. 

We  plan  to  modify  our  procedures  to 
include  early  solicitation  of  public 
comment  in  the  Federal  Register  for 
proposed  amendments  to  existing  reg- 
ulations and  new  regulations,  when- 
ever appropriate  in  accordance  with 
the  Executive  Order.  We  plan  to  es- 
tablish a  schedule  by  which  each  of 
our  regulations  will  be  reviewed  trien- 
nially.  We  also  intend  to  review  our  in- 
ternal directives  to  determine  whether 
they  contain  any  material  which 
ought  to  be  made  more  readily  availa- 
ble to  the  public  in  the  Federal  Regis- 
ter. As  indicated,  the  Administrator  of 
the  Agency,  or  the  duly  designated  of- 
ficial, shall  approve  regulations  before 
they  are  published  as  final  rules.  At  a 
minimum,  this  official  will  determine 
that: 

—the  regulation  is  needed  and  its 
effect  considered; 

—alternative  approaches  have  been 
considered  and  the  least  burdensome 
of  the  acceptable  alternatives  has  been 
chosen; 

—public  comments  have  been  consid- 
ered, where  appropriate,  and  an  ade- 
quate response  has  been  prepared; 

—the  regulation  is  written  in  plain 
English  and  is  understandable  to  those 
who  must  comply  with  it; 

—an  estimate  has  been  made  of  the 
new  reporting  burdens  or  recordkeep- 
ing requirements  necessary  for  compli- 
ance with  the  regulations; 

—the  name,  address  and  telephone 
number  of  a  knowledgeable  Agency  of- 
ficial are  included  in  the  publication; 
and 

—a  plan  for  evaluating  the  regula- 
tion after  its  Issuance  has  been  devel- 
oped. 

An  agenda  listing  any  proposed  new 
or  amended  regulations  and  existing 
regulations  under  review  will  be  pub- 
lished semiannually  in  the  Federal 
Register.  The  agenda  will  include  an 
explanation  of  the  need  for  the  action 
and  a  contact  person  in  the  Agency. 


IV.  Criteria  for  Determining 
Significant  RECxn^TiONS 

Although  we  are  defining  all  present 
A.I.D.  regulations  as  "significant,"  the 
following  preliminary  criteria  will  be 
used  for  determining  if  future  regula- 
tions should  be  so  defined: 

—the  number  of  individuals,  organi- 
zations, and  businesses  affected; 

—the  ease  or  complexity  of  compli- 
ance; 

—the  economic  effects; 

—overlap  with  regulations  of  other 
agencies/programs; 

—whether  the  regulation  does  or 
would  contain  important  foreign 
policy  considerations;  and 

—whether  it  Is/would  be  a  major 
concern  to  the  President,  Congress, 
U.S.  private  sector. 

V.  Regulatory  Analyses 

We  propose  to  adopt  the  criteria 
stated  in  Section  3(a)(1)  of  the  Execu- 
tive Order  to  identify  which  regula- 
tions require  "Regulatory  Analysis." 
None  of  the  existing  A.I.D.  Regula- 
tions appears  to  fall  within  these  crite- 
ria. 

VI.  Criteria  for  Selecting  Existing 
Regulations  to  be  Reviewed 

In  accord  with  our  proposed  trienni- 
al review  procedure,  we  will  initially 
examine  five  regulations,  using  the 
following  criteria  and  any  other  spe- 
cial considerations  as  may  develop: 

—whether  it  is  still  needed; 

—whether  it  can  be  shortened,  sim- 
plified or  clarified; 

—whether  reporting  or  other  re- 
quirements are  still  necessary  or  can 
be  modified  or  eliminated;  and 

—whether  tho-e  is  siny  inconsistency 
with  current  statutory  requirements. 

Regulations  to  be  included  in  our 
initial  review  early  in  1979  are: 

(2)  Overseas  Shipment  of  Supplies 
by  Voluntary  Nonprofit  Relief  Agen- 
cies. 

(5)  Per  Diem  Payments  to  Partici- 
pants in  Nonmilitary  Mutual  Security 
Training  Programs. 

(8)  Suppliers  of  Commodities  and 
Commodity-related  Services  Ineligible 
for  A.I.D.  Financing. 

(11)  Transfer  of  Food  Commodities 
for  Use  in  Disaster  Relief  and  Eco- 
nomic Development,  and  Other  Assist- 
ance (P.L.  480,  Title  II). 

(14)  Advisory  Committee  Manage- 
ment. 

John  J.  Gilligan. 
Administrator,  Agency  for 
International  Development 
May  26,  1978. 
[FR  Doc.  78-15494  FUed  5-31-78;  2:44  pm] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IMPROVING  GOVERNMENT  REGULATIONS 

AGENCY:  Office  of  Management  and 
Budget. 

ACrriON:  Request  for  public  com- 
ments. 

SUMMARY:  This  document  lists  agen- 
cies that  have  not  published  reports 
implementing  Executive  Order  12044 
and  the  reasons  why  the  agencies  are 
not  publishing  reports.  OMB  Is  asking 
for  public  comment  on  these  reasons. 
OMB  also  points  out  opportunities  for 
comment  on  agency  reports  already 
published  in  the  Federal  Register. 

DATES:  Comments  must  be  received: 
For  agency  reports,  see  comment  dates 
in  individual  agency  reports.  For  agen- 
cies not  issuing  a  report,  comments 
must  be  received  on  or  before  Augxist 
1,  1978. 

ADDRESSES:  For  agency  reports,  see 
individual  reports.  For  agencies  not  is- 
suing a  report,  send  comments  to: 
Wayne  Granquist,  Associate  Director 
for  Management  and  Regulatory 
Policy,  Room  244,  Executive  Office 
Building,  Washington,  D.C.  20503. 

The  Office  of  Management  and 
Budget  encourages  members  of  the 
public  to  comment  on  agency  plans  to 
implement  Executive  Order  12044,  Im- 
proving Government  Regulations.  A 
complete  schedule  of  when  agency 
plans  were  published  in  the  Federal 
Register  may  be  found  on  the  inside 
cover  of  this  part  III.  Interested  mem- 
bers of  the  public  have  60-days  from 
the  publication  date  to  review  and 
comment  on  the  plans. 

This  process  offers  the  public  a 
unique  and  unprecedented  opportuni- 
ty to  comment  on  the  procedures  by 
which  agencies  will  develop  their  regu- 
lations. The  procedures  which  an 
agency  follows  to  develop  its  regula- 
tions has  a  substantial  effect  on  the 
form  and  substance  of  a  final  regula- 
tion. Members  of  the  public  are  not  or- 
dinarily asked  to  comment  on  agency 
procedures.  However,  because  regula- 
tions play  an  Important  role  in  peo- 
ple's lives,  we  believe  the  public  should 
be  afforded  the  opportunity  to  partici- 
pate in  the  design  of  new  procedures 
governing  the  development  and  issu- 
ance of  regulations. 

In  reviewing  the  agencies'  plans,  the 
public  may  especially  wish  to  consider 
the  following  questions: 

(1)  Dol  the  proposed  procedures 
assure  tha^^the  public  will  have  ample 
opportunity  for  early  and  meaningful 
involvement  in  the  development  of 
regulations? 

(2)  Do  the  proposed  procedures 
assure  that  top-level  policy  officials 
will  be  accountable  for  the  agency's 
regxUations? 

(3)  Will  regulations  which  have  a 
major   economic   effect   be   carefully 
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Identified  and  analyzed?  Will  the  anal- 
yses help  in  deciding  whether  and  how 
to  regulate? 

Psu-ticular  attention  is  invited  on  the 
lists  of  existing  regulations  each 
agency  proposes  to  review.  The  public 
is  asked  to  help  identify  regulations 
that  are  (1)  unnecessarily  costly  and 
contributing  to  inflation,  (2)  unclear 
and  too  complex,  or  (3)  overlapping 
and  conflicting  with  other  regulations. 
This  will  help  determine  priorities  the 
agencies'  review  of  existing  regula- 
tions. 

Comments  on  agency  reports  should 
be  directed  to  the  responsible  agency 
official  identified  in  each  report. 
Agency  plans  will  be  revised  based  on 
the  comments  received.  Final  reports 
will  be  sent  to  OMB  for  approval  no 
later  than  September  15,  1978.  OMB 
hopes  to  complete  the  approval  of 
agency  reports  before  September  30, 
1978.  As  required  by  the  Order,  the 
first  schedule  of  agency  agendas  will 
appear  in  the  Federal  Register  on 
Monday,  October  2,  1978. 

Some  agencies  have  not  published 
reports.  Section  6(b)  of  the  Executive 
Order  excludes  from  coverage: 

(1)  Regulations  issued  in  accordance 
with  the  formal  rulemaking  provisions 
of  the  Administrative  Procedure  Act  ( 5 
U.S.C.  556.  557); 

(2)  Regulations  issued  with  respect 
to  a  military  or  foreign  affairs  func- 
tion of  the  United  States; 

(3)  Matters  related  to  agency  man- 
agement or  personnel: 

(4)  Regulations  related  to  Federal 
Government  procurement; 

(5)  Regulations  issued  by  the  inde- 
pendent regulatory  agencies;  or 

(6)  Regulations  that  are  Issued  in  re- 
sponse to  an  emergency  or  which  are 
governed  by  short-term  statutory  or 
judicial  deadlines. 

The  agencies  listed  below  have  in- 
formed OMB  that  they  believe  they 
are  not  subject  to  the  Order.  However, 
several  have  indicated  they  intend  to 
apply  the  policy  objectives  of  the 
Order  to  their  regulations.  The  list  is 
organized  according  to  the  reasons  for 
requesting  exemptions. 

( 1 )  agencies  requesting  exemption  be- 
cause THE  regulations  THEY  ISSUE 
DEAL  PRIMARILY  WITH  INTERNAL  MAN- 
AGEMENT OR  PERSONNEL  MATTERS 

Export-Import  Bank  of  the  United 
States. 

Inter- American  Foundation. 

International  Communication 

Agency. 

Central  Intelligence  Agency. 

Marine  Mammal  Commission. 

Oversea  i*rivate  Investment  Corpo- 
ration. 

Commission  on  Civil  Rights. 

U.S.  Arms  Control  and  Disarma- 
ment. 

Federsd  Service  Impasses  Panel. 

Advisory  Commission  on  Intergov- 
ernmental Relations. 
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U.S.  Federal  Labor  Relations  Coun- 
cU.  „ 

(2)  AGENCIES  REQUESTING  EXEMPTION  BE- 
CAUSE THEIR  REGULATIONS  TfEAL  WITH 
MILITARY  OR  FOREIGN  AFFAIRS  FUNC- 
TIONS 

National  Security  Agency. 

Board  for  International  Broadcast- 
ing. 

Office  of  the  Special  Representative 
for  Trade  Negotiations. 

(3)  AGENCIES  REQUESTING  EXEMPTION  BE- 
CAUSE THEY  ISSUE  SO  FEW  REGULA- 
TIONS OR  EXPECT  LITTLE  SIGNIFICANT 
CHANGE  IN  THEIR  REGULATIONS 

Advisory  Council  on  Historic  Preser- 
vation. 

Harry  S.  Truman  Scholarship  Foun- 
dation. 

Foreign  Claims  Settlement  Commis- 
sion of  the  United  States. 

Panama  Canal  Company. 

Advisory  Council  on  Historic  Preser- 
vation. 

Canal  Zone  Government. 

National  Transportation  Safety 
Board. 

(4)  AGENCIES  REQUESTING  EXEMPTION  BE- 
CAUSE THEY  ARE  NOT  EXECUTIVE  AGEN- 
CIES OF  THE  FEDERAL  GOVERNMENT  AND 
THEREFORE  NOT  SUBJECT  TO  THE  PROVI- 
SIONS OF  THE  ORDER 

Appalachian  Regional  Commission. 
Delaware  River  Basin  Commission. 
Susquehanna  River  Basin  Commis- 
sion. 
U.S.  Railway  Association. 

Note:  The  National  Mediation  Board 
believes  that  it  is  an  independent  regu- 
latory agency  and  therefore  not  sub- 
ject to  the  provisions  of  the  Order, 

Finally,  reports  have  not  yet  been 
received  from: 

U.S.    International   Trade   Commis- 
sion. 
Tennessee  Valley  Authority. 

OMB  is  seeking  public  comment  on 
whether  or  not  these  agencies  should 
be  exempt  before  OMB  makes  a  final 
determination.  Copies  of  the  letters  re- 
ceived from  the  agencies  listed  above 
will  be  made  available  to  interested 
members  of  the  public  by  the  Federal 
Register.  Comments  should  be  sent  to 
WasTie  Granquist,  Associate  Director 
for  Management  and  Regulatory 
Policy,  Room  244,  Ebcecutive  Office 
Building.  Washington,  D.C,  20503. 
Comments  should  be  received  no  later 
than  August  1,  1978. 

The  President  has  also  encourage 
the  independent  agencies  to  undertake 
similar  programs  to  improve  their  reg- 
ulations. He  asked  that  they  report 
progress  on  their  efforts  to  him  and  to 
Congress  by  June  30,  1978.  Since  many 
of  the  regulations  which  affect  the 
public  are  developed  by  the  independ- 
ent sigencies,  OMB  will  ask  that  these 
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reports  be  made  public  also.  Reports 
are  expected  from  the  following  inde- 
pendent agencies;  Civil  Aeronautics 
Board,  the  Commodity  Futures  Trad- 
ing Commission,  the  Consumer  Prod- 
uct Safety  Commission,  the  Federal 
Communications  Commission,  the 
Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Election  Commission, 
the  Federal  Energy  Regulatory  Com- 
mission, the  Federal  Home  Loan  Bank 
Board,  the  Federal  Maritime  Commis- 
sion, the  Federal  Reserve  Board,  the 
Federal  Trade  Commission,  the  Inter- 
state Commerce  Commission,  the  Na- 
tional Labor  Relations  Board,  the  Nu- 
clear Regulatory  Commission,  the  Oc- 
cupational Safety  and  Health  Review 
Commission,  the  Postal  Rate  Conmiis- 
sion,  and  the  Securities  and  Exchange 
Commission. 

Wayne  Granquist, 
Associate  Director  for  Manage- 
ment and  Regulatory  Policy. 

[FR  Doc  78-15506  Filed  5-31-78;  3:22  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Soil  CoiiMrvatien  S*rvic« 

[7  CFR  Part  650] 

COMPUANCE  WITH  NEPA 

Rslotsd  EnvireniiMntal  Conrams 

AGENCY:  Soil  Conservation  Service 
(SCS).  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  rule 
changes  prescribe  the  policy  and  gen- 
eral guidelines  for  implementing  the 
spirit  and  intent  of  Executive  Order 
(E.O.)  11988— Floodplain  Manage- 
ment, in  Federal  assistance  programs 
administered  by  the  Soil  Conservation 
Service. 

DATE:  Comments  should  be  received 
on  or  before  July  15,  1978. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments,  sug- 
gestions, etc.,  to:  Victor  H.  Barry,  Jr., 
Deputy  Administrator  for  Programs, 
Sou  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  P.O.  Box 
2890,  Washington,  D.C.  20013.  tele- 
phone 202-447-7245. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glen  H.  Loomis,  Director,  Environ- 
mental Services  Division,  Soil  Con- 
servation Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890,  Wash- 
ington. D.C.  20013,  telephone  202- 
447-3839. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977,  the  President  issued 
a  comprehensive  environmental  mes- 
sage that  included  E.O.  11988.  Flood- 
plain  Management.  The  Executive 
order  directs  each  Federal  agency  to 
issue  or  amend  existing  regulations 
and  procedures  within  1  year.  The 
order  links  the  need  to  protect  lives 
and  property  from  increasing  flood 
losses  with  the  need  to  restore  and 
preserve  the  natural  and  beneficial 
values  served  by  flood  plains.  The 
order  direct  Federal  agencies: 

•  •  •  to  avoid  to  the  extent  possible  the 
long  and  short  term  adverse  impacts  associ- 
ated with  the  occupancy  and  modification 
of  floodplains  and  to  avoid  direct  or  indirect 
support  of  floodplain  development  wherever 
there  is  a  practicable  alternative*  •  •. 

The  order  specifies  that: 

Each  agency  shall  provide  leadership  and 
shall  take  action  to  reduce  the  risk  of  flood 
loss,  to  minimize  the  Impact  of  floods  on 
human  safety,  health  and  welfare,  and  to 
restore  and  preserve  the  natural  and  benefi- 
cial values  served  by  floodplains  In  carrying 
out  its  responsibilities. 

The  modified  agency  procedures  are 
to  incorporate  the  Water  Resources 
CouncU's  (WRC's)  July  1976  "Unified 
National    Program    for    Flood    Plain 
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Management."  As  directed  by  the 
order,  WRC  prepared  the  "Floodplain 
Management  Guidelines  for  Imple- 
menting E.O.  11988,"  published  as  43 
FR  6030,  on  February  10,  1978.  SCS 
has  used  the  WRC  guidelines  in  pre- 
paring its  own  rules  and  procedures  (7 
CFR  650.25)  to  comply  with  the  Ex- 
ecutive order. 

The  proposed  rules  are  general  and 
address  all  Federal  assistance  pro- 
grams administered  by  SCS.  Hand- 
books and  internal  guidelines  of  SCS 
are  being  revised  and  amended  to  give 
specific  details  for  agency  compliance. 

Implementation  of  these  rules  will 
not  have  significant  consequences  for 
the  economic  and  social  well-being  of 
our  society.  Therefore,  a  regulatory 
analysis  will  not  be  necessary  in  ac- 
cordance with  E.O.  12044,  Improving 
Government  Regulations,  dated 
March  23,  1978. 

SCS  has  requested  the  Water  Re- 
sources Council  to  arrange  a  meeting 
with  representatives  of  the  Council  on 
Envirorunental  Quality,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment Federal  Insurance  Administra- 
tion, and  the  Water  Resources  Coun- 
cil, as  required  by  E.O.  11988.  Copies 
of  these  proposed  rules  have  been  pro- 
vided to  the  designated  representa- 
tives of  these  three  agencies. 

(7CFR  2.62;  E.O.  11988.) 

Dated:  May  25.  1978. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator 
for  Programs. 

A  new  §650.25  is  added  to  Subpart 
A,  Related  Envirormiental  Concerns  as 
follows: 

§  650.25    Flood-plain  management 

(a)  Policy.  (1)  It  is  the  policy  of  SCS 
to  help  land  users  achieve  wise  use  and 
treatment  of  all  their  land,  including 
flood  plains.  If  assistance  appears  to 
Include  an  activity  in  a  flood  plain  as 
defined  in  E.O.  11988.  SCS  field  per- 
sonnel are  to  consult  and  bring  to  the 
attention  of  the  land  user  Department 
of  Housing  and  Urban  Development's 
(HUD'S)  flood  insurance  maps  or  other 
more  detailed  flood  hazard  maps  cov- 
ering the  proposed  flood-plain  site.  In 
giving  assistance  to  users  of  flood- 
plain  lands  SCS  is  to  carefully  consid- 
er the  nature,  scope,  and  degree  of  the 
flood  hazards.  Consideration  is  also  to 
be  given  to  the  natural  and  beneficial 
values  in  the  flood  plain  at  the  time 
assistance  is  provided.  SCS  is  to  dis- 
courage development  (hazardous  or 
vmsafe  uses)  of  flood-plain  areas  sub- 
ject to  inundation  by  the  1  percent 
chance  flood  (i.e.,  100-year  or  base 
flood),  especially  if  the  occupancy  or 
modification  might  cause  significant 
adverse  impacts  within  the  flood  plain. 
(2)  For  undeveloped  flood-plain 
lands  not  currently  used  for  produc- 
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tion  of  food,  fiber,  and  forest  products, 
SCS  is  to  provide  leadership  in  encour- 
aging land  users  to  leave  such  lands  in 
the  natural  state  if  development 
might  adversely  affect  valuable  aquat- 
ic or  terrestrial  ecosystems  or  increase 
the  risk  of  flooding.  Technical  and  fi- 
nancial assistance  provided  by  SCS 
through  conservation  districts  and 
other  legally  authorized  State  and 
local  sponsoring  organizations  are  to 
be  carried  out  in  full  compliance  with 
the  spirit  and  intent  of  E.O.  11988, 
Floodplain  Management. 

(3)  If  there  are  no  practicable  alter- 
natives to  carrying  out  an  action  on 
the  base  flood  plain  and  the  proposed 
or  alternative  actions  are  considered  to 
be  incompatible  development  of  a 
flood  plain.  SCS  may  withdraw  assist- 
ance. If  further  assistance  is  provided, 
SCS,  within  acceptable  standards,  may 
assist  the  land  user  in  designing  or 
modifying  the  proposed  action  so  as  to 
minimize  potential  harm  within  the 
flood  plain.  Such  assistance  is  to  be  di- 
rected toward  reducing  the  risk  of 
flood  loss  and  minimizing  the  impact 
of  floods  on  human  safety,  health,  and 
welfare  and  is  to  include  associated 
measures  which  will  aid  in  the  restora- 
tion and  preservation  of  the  natural 
and  beneficial  values  served  by  the 
flood  plain. 

(4)  Lands  imder  SCS  ownership  and 
control  (Plant  Materials  Centers,  7 
CFR  6130  are  to  be  used  in  accordance 
with  the  purpose  and  intent  of  the  Ex- 
ecutive order. 

(5)  SCS  will  not  prepare  a  written 
finding  (i.e.,  public  notice)  for  assist- 
ance provided  to  land  users  on  existing 
agricultural  land  when  there  is  no 
change  in  land  use. 

(b)  Responsibility.  The  SCS  will  pro- 
vide technical  and  finanical  assistance 
through  conservation  districts,  special 
purpose  districts,  and  other  State  or 
local  subdivisions  of  State  goverrunent 
to  land  owners  or  operators,  groups, 
and  communities  in  such  a  way  that 
the  impacts  on  valuable  natural  flood- 
plain  ecosystems  and  on  human 
safety,  health,  and  welfare  are  mini- 
mized and  flood  losses  are  not  in- 
creased. 

(1)  SCS  national  office.  The  Admin- 
istrator is  to  assign  national  office 
leadership  to  provide  quality  control 
in  SCS  Federal  assistance  programs  to 
encourage  the  protection  and  preser- 
vation of  existing  natural  and  benefi- 
cial values  served  by  flood  plains  and 
to  minimize  the  impact  on  the  human 
safety,  health,  and  welfare  of  the 
Nation.  The  Administrator  is  to  em- 
phasize the  need  for  environmental  as- 
sessment of  SCS-assisted  actions  to  ap- 
propriately identify  and  evaluate  pro- 
posed actions  that  might  result  in  ad- 
verse effects  and  incompatible  devel- 
opment in  flood  plains  so  that  practi- 
cable alternatives  are  given  considera- 
tion. 
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(2)  SCS  technical  service  centers 
(rSC'j).  Each  TSC  director  is  to  desig- 
nate a  staff  person  who  has  broad 
knowledge  of  landforms,  soils,  hydrol- 
ogy, and  related  ecosystems  to  provide 
technical  guidance  to  state  conserva- 
tionists to  insure  that  S^S-assisted 
programs  consider  flood  plain  manage- 
ment and  do  not  support  flood-plain 
development  if  there  is  a  practicable 
alternative. 

(3)  SCS  State  offices.  Each  SCS  state 
conservationist  is  the  responsible  Fed- 
eral official  (RPO)  in  all  assistance 
programs  implemented  within  his 
State.  He  is  also  responsible  for  activi- 
ties on  lands  owned  and  under  control 
of  SCS  (plant  materials  centers).  He  is 
to  designate  a  staff  person  who  has 
basic  knowledge  of  landforms.  soils, 
hydrology,  and  related  ecosystems  to 
provide  technical  expertise  in  flood- 
plain  management  in  planning  and  im- 
plementing actions  carried  out  within 
the  State.  If  an  SCS-assisted  action  re- 
quires the  preparation  of  an  EIS  as 
part  of  the  normal  EIS  procedure,  the 
RPO  is  to  provide  early  notification 
that  a  proposed  action  is  to  be  located 
in  the  base  flood  plain  (Part  650,  Sub- 
part A). 

(4)  SCS  field  offices.  District  conser- 
vationists (DC)  (Part  600.6)  are  re- 
sponsible for  providing  technical  and/ 
or  financial  assistance  primarily 
through  conservation  district  pro- 
grams, as  well  as  through  other  pro- 
grams that  apply  within  field  offices. 

(c)  Coordination  and  implementa- 
tion—non- Federal  land.  (1)  SCS-assist- 
ed actions  that  do  not  have  significant 
environmental  impacts  on  the  base 
flood  plain.  Technical  and  financial 
assistance  provided  by  SCS  through 
conservation  district  programs  to  land 
users  for  the  installation  of  conserva- 
tion practices  on  base  flood-plain  lands 
currently  used  for  agricultural  produc- 
tion of  food,  fiber,  and  forest  products 
are  considered  to  be  compatible  devel- 
opment in  base  flood  plains. 
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(2)  SCS  assisted  actions  that  may 
have  a  significant  environmental 
impact  on  the  base  flood  plain.  Envi- 
ronmental assessment  (7  CFR  650.3(a) 
and  650.4)  in  the  early  stages  of  plan- 
ning complex  individual  or  group  jobs 
or  projects  identifies  the  effects  of 
proposed  actions  that  will  occur  in  a 
flood  plain.  The  environmental  assess- 
ment also  identifies  and  evaluates 
practicable  alternatives  to  avoid  in- 
compatible development  in  flood  plain. 
If  necessary.  SCS  is  to  prepare  design 
modifications  that  minimize  potential 
harm  within  the  flood  plain  and  re- 
store and  preserve  valuable  natural 
and  beneficial  values  served  by  the 
flood  plain,  or  is  to  withdraw  assist- 
ance. I 

(i)  Proposed  actions  that  do  not  re- 
quire an  EIS.  If  the  envirorunental  as- 
sessment indicates  that  a  proposed 
action  is  not  a  major  Federal  action 
significantly  affecting  the  human  en- 
vironment but  will  occur  in  a  base 
flood  plain,  the  RFO  is  to  determine  if 
the  proposed  action  is  incompatible 
with  existing  natural  and  beneficial 
values  of  the  flood  plain.  SCS  may 
withdraw  technical  assistance,  but  if 
further  SCS  assistance  is  to  be  pro- 
vided, the  public  is  to  be  invited  to 
comment.  If  the  land  user  decides  to 
carry  out  the  proposed  action  in  the 
base  flood  plain,  the  RFO  in  consulta- 
tion with  the  land  user  is  to  arrange 
for  appropriate  public  meetings  and  is 
to  circulate  a  notice  of  finding  com- 
mensurate with  the  significance  of  the 
effect  of  the  proposed  action.  The  En- 
virorunental Impact  Appraisal  (7  CFR 
650.3(f))  for  actions  not  requiring  an 
EIS  is  to  contain  an  explanation  of 
why  the  proposed  action  is  to  be  locat- 
ed in  a  flood  plain.  If  the  proposed 
action  is  located  outside  the  flood 
plain,  but  may  have  effect  within  the 
base  flood  plain,  the  same  procedure  is 
to  be  followed. 

(ii)  Proposed  actions  that  require  an 
EIS.  If  the  envirorunental  assessment 


indicates  that  a  proposed  action  Is  a 
major  Federal  action  significantly  af- 
fecting the  human  envlromnent,  the 
usual  procedures  for  preparing  an  EIS 
are  to  comply  with  the  spirit  and 
intent  of  E.O.  11988  (7  CFR  650).  The 
early  public  review  (7  CFR  650.6)  for 
projects  subject  to  the  Office  of  Man- 
agement and  Budget  Circular  A-95 
process  is  to  be  reflected  in  early 
drafts  of  the  EIS.  Alternative  actions 
to  avoid  adverse  effects  on  flood  plains 
are  to  be  considered  (7  CFR  650.7). 
The  Statement  of  Findings  (7  CFR 
650.3(e))  for  actions  requiring  an  EIS 
is  to  contain  an  explanation  of  why 
the  action  is  proposed  to  be  located  in 
a  flood  plain. 

(d)  Coordination  and  implementa- 
tion—federally owned  property.  For 
real  property  and  facilities  owned  and 
operated  by  SCS,  the  agency  is  to  take 
the  following  actions: 

(1)  Require  new  structures  and  fa- 
cilities that  are  to  occur  on  flood 
plains  to  be  consistent  with  the  intent 
of  E.O.  11988. 

(2)  Apply  accepted  floodproofing 
and  other  flood  protection  measures 
as  needed  to  new  construction  or  fa- 
cilities or  to  existing  structures  or  fa- 
cilities when  rehabilitated.  To  achieve 
flood  protection,  SCS,  whenever  prac- 
ticable, is  to  elevate  structures  above 
the  base  flood  level  rather  than  fUl  in 
land. 

(3)  If  property  in  flood  plains  is  pro- 
posed for  lease,  easement,  right-of- 
way,  or  disposal  to  non-Federal  public 
or  private  parties,  SCS  is  to: 

(i)  Reference  in  the  conveyance 
those  uses  that  are  restricted  under 
identified  Federal,  State,  or  local 
flood-plain  regulations. 

(ii)  Attach  other  appropriate  restric- 
tions to  the  uses  of  properties  by  the 
grantee  or  purchaser  and  any  succes- 
sors, except  where  prohibited  by  law, 
or 

(iii)  Withhold  such  property  from 
conveyance. 

[FR  Doc.  78-15186  FUed  6-1-78;  8:45  ami 
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[4310-55] 

OEPARTAAENT  OF  THE  INTERIOR 

Fith  and  Wildlif*  S*rv)c* 

FLOODPLAINS  AND  WETLANDS  EXECUHVE 
MtOEItS 

Availability  far  Public  Comment  on  Sorvico 
Procedurot  for  Implamontotien 

AGENCY:  United  States  Pish  and 
Wildlife  Service,  Department  of  the 
Interior. 

ACTION:  Notice  of  availability  for 
public  comment  on  service  procedures 
for  implementation  of  the  Floodplains 
and  Wetlands  Executive  Orders. 

SUMMARY:  The  Service  is  making 
available  for  public  review  and  com- 
ment the  procedures  it  will  use  to  im- 
plement Executive  Order  11988,  Flood- 
plain  Management,  and  Executive 
Order  11990.  Protection  of  Wetlands. 
Both  orders  required  all  Federal  agen- 
cies to  review  their  activities,  proce- 
dures, and  rules  and  regulations.  The 
Department  of  the  Interior's  draft 
procedures  for  these  orders  specify 
that  all  subdivisions  of  the  Depart- 
ment are  to  prepare  procediu-es  to 
guide  their  specific  activities.  Interim 
procedures,  for  implementation  of  the 
orders  are  now  in  use  by  Service  per- 
sormeL  After  consideration  of  sugges- 
tions from  the  public  and  other  Gov- 
enunent  agencies,  the  procedures  will 
be  finalized  to  aid  in  the  Service's  ef- 
forts to  presence  our  Nation's  wetland 
resources  and  to  preserve  and  restore 
the  natural  and  beneficial  fish  and 
wildlife  values  in  floodplains. 

DATE:  Comments  must  be  received  on 
or  before  July  3, 1978. 

ADDRESS:  All  comments  should  be 
sent  to  U.S.  Fish  and  Wildlife  Service 
ES/EC,  Department  of  the  Interior. 
Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gene  A.  Whitaker,  Branch  of  Envi- 
ronmental Coordination.  U.S.  Fish 
and  Wildlife  Service.  Washington, 
D.C.  20240,  phone  202-376-8111. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  11988,  Floodplain 
Management,  affirmed  that  it  is  the 
policy  to  protect  and  enhance  the  nat- 
ural and  beneficial  values  of  flood- 
plains  and  to  actively  discourage  non- 
compatible  development.  The  Execu- 
tive Order  11990,  for  Protection  of 
Wetlands,  recognized  that  our  remain- 
ing wetlands  are  a  valuable  national 
resource.  All  Federal  agencies  are  to 
do  everything  possible  to  avoid  direct 
or  indirect  support  on  new  construc- 
tion in  wetlands  wherever  there  is  a 
practical  alternative. 

The  U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines 
For  Implementing  E.O.  11980  (43  FR 


6030.  February  10,  1978)  provides  the 
basic  implementation  guidelines.  The 
Service's  draft  procedures,  based  on 
the  Department  of  the  Interior's  draft 
procedures,  incorporate  the  Water  Re- 
sources Council's  guidelines  and  make 
them  specific  to  the  various  FWS  pro- 
grams. The  proposed  Instructional 
memorandum  described  in  this  notice 
is  to  guide  all  Service  employees  in  as- 
suring that  all  their  actions  further 
the  intent  and  purpose  of  both  Presi- 
dential Executive  orders. 

The  notice  also  contains  draft 
changes  to  be  made  in  existing  Service 
manuals  and  other  operational  guide- 
lines. The  same  concepts  will  be  incor- 
porated in  specific  instructional 
memoranda  issued  by  Regional  offices 
as  necessary. 

Service  personnel  are  increasing 
their  emphasis  on  identifying  any  ap- 
parent inconsistencies  between  the  in- 
tents of  the  two  Executive  orders  and 
proposed  projects  and  other  activities 
of  other  agencies.  Service  offices 
review  and  comment  on  the  plans  for 
most  major  activities  being  carried  out 
by  Federal  agencies.  It  is  hoped  that 
their  comments  on  proposed  activities 
that  might  impact  floodplains  or  wet- 
lands will  help  improve  Federal  con- 
sistency with  the  intent  and  purposes 
of  the  orders. 

Fish   and  Wildlife  Service  Compli- 
ance WITH  EXECXTTIVE  ORDERS    11988 

(Floodplain  Management)  and  11990 
(Protection  of  Wetlands) 

The  Fish  and  Wildlife  Service  has 
examined  its  existing  procedures,  reg- 
ulations and  policies  as  required  by 
Executive  Orders  11988  and  11990. 
The  following  actions  are  being  taksn 
to  assure  that  aU  FWS  actions  are  in 
compliance  with  these  orders. 

1.  A  general  memorandum  wiU  be 
issued  by  the  Director  and  sent  to  all 
offices  to  replace  interim  implementa- 
tion guidelines  issued  in  September 
1977.  The  instructional  memorandum 
will  require  essentially  similar  treat- 
ment for  proposed  actions  in  flood- 
plains  or  wetlands  and  will  state  that: 

a.  It  is  policy  of  the  Fish  and  Wild- 
life Service  to  provide  Federal  leader- 
ship in  preserving  and  restoring  the 
natural  and  beneficial  fish  and  wildlife 
values  of  floodplains  and  wetlands. 
Whenever  there  is  a  reasonable  alter- 
native, the  Service  will  not  undertake, 
support  or  permit  activities  under  its 
authorities  that  would  adversely 
impact  the  natural  or  beneficial  fish 
and  wildlife  values  of  floodplains  or 
wetlands.  Service  personnel  are  to  be 
continually  alert  for  opportunities  to 
protect  and  restore  fish  and  wildlife 
habitat  as  a  natural  and  beneficial 
value  of  floodplains  and  wetlands  as  a 
part  of  all  of  their  activities. 

b.  The  planning  concepts  outlined  in 
Part  II— Decision-Making  Process  of 
the  U.S.  Water  Resources   Council's 


Floodplain  Management  Guidelines 
(43  FR  6030,  February  10.  1978)  will  be 
used  in  planning  all  FWS  activities  ir- 
respective of  their  location. 

c.  Environmental  Assessments  (EA) 
are  to  be  prepared  for  all  proposed  ac- 
tions in  floodplains  or  wetlands.  The 
EA  will  state  direct  and  indii«ct  im- 
pacts of  the  action  on  floodplatos  and 
wetlands  and  the  alternatives  consid- 
ered. The  EA  for  any  activity,  or  ele- 
ment of  an  activity,  that  will  result  in 
construction  in  a  floodplain  or  wet- 
land, or  otherwise  affect  their  natural 
or  beneficial  values,  will  state,  in  addi- 
tion to  presently  required  consider- 
ations, the  degree  of  risk  present  to 
the  public  investment  and  human 
health  and  safety  and  whether  or  not 
an  alternate  location  or  alternative 
course  of  action  could  accomplish  the 
objectives.  It  will  also  state  where  ap- 
plicable what  steps  are  being  taken  to 
minimize  harm  to  the  facilities  and  to 
the  natural  and  beneficial  fish  and 
wildlife  values  of  flooplains  or  wet- 
lands. 

d.  Normal  maintenance  and  rehabili- 
tation of  existing  structures  or  facili- 
ties require  that  the  opportunities  to 
restore  or  enhance  natural  values  t>e 
considered.  The  procedural  require- 
ments are  not  applicable  to  normal 
maintenance.  Rehabilitation  of  Inoper- 
ative structures  and  rehabilitation 
projects  incorporating  sTgnificant  en- 
largement that  will  result  in  dianges 
in  presently  existing  natural  values  as- 
sociated with  the  wetland  or  flood- 
plain  area  require  full  consideration. 

e.  A  notice  of  intent  to  conduct,  sup- 
port, or  allow  an  action  to  be  located 
in  a  floodplain  or  wetland  must  be  pre- 
pared and  circulated.  The  notice  must: 
(1)  Explain  concisely,  why  the  pro- 
posed action  is  to  be  located  in  the 
floodplain,  (2)  provide  a  list  of  expect- 
ed environmental  impacts  of  the 
action  as  part  of  a  brief  summary  of 
the  environmental  assessments,  (3) 
state  that  the  action  conforms  to  all 
applicable  State  and  local  floodplain 
protection  standards  and  to  the  re- 
quirements of  Executive  Orders  11988 
and  11990,  and  (4)  provide  a  simple  lo- 
cation map.  It  also  must  state  whether 
an  EIS  or  a  Negative  Declaration  will 
be  prepared  for  the  project  and  where 
the  environmental  assessment  and  ad- 
ditional information  on  the  project  are 
available  for  inspection  or  can  be  ob- 
tained. The  notice  should  not  exceed 
three  pages  in  length  and  may  also 
serve  as  the  notice  for  A-95  clearing- 
houses as  required. 

f.  Both  Executive  Orders  require 
that  public  comments  be  solicited  for 
all  projects  stating  that  opportunity 
must  be  provided  "•  •  •  for  early 
public  review  of  any  plans  or  proposals 
for  actions  •  •  •  whose  impact  is  not 
significant  enough  to  require  the  prep- 
aration of  an  environmental  impact 
statement  •  •  •."  The  similar  public 
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involvement  is  necessary,  of  course, 
when  an  EIS  is  required.  Forthright 
solicitation  of  suggestions  and  com- 
ments from  the  public  is  part  of  a 
sound  public  information  program. 
Such  efforts  will  enhance  public 
knowledge  of  all  Service  activities. 

In  cases  where  proposed  construc- 
tion is  in  accordance  with  existing 
plans  which  have  already  undergone 
documented  public  review,  the  require- 
ment may  be  considered  to  have  been 
fulfilled  although  a  good  public  infor- 
mation effort  might  still  be  worth- 
while, especially  for  those  plans  where 
considerable  time  has  elapsed  since  ap- 
proval. It  is  usually  more  efficient  and 
more  understandable  to  the  public  to 
combine  associated  projects  for  this 
process  (i.e.,  cover  all  projects  con- 
tained in  a  refuge  master  plan  or  all 
those  on  a  particular  refuge  proposed 
for  funding  imder  a  single  authoriza- 
tion). 

As  a  minimum,  a  press  release 
should  be  prepared  for  local  dissemi- 
nation briefly  describing  the  proposed 
action  and  urging  the  public  to  pro- 
vide the  Service  with  their  views.  The 
press  release  should  also  be  posted  in 
local  FWS  installations  with  personal 
copies  sent  to  nearby  local  governmen- 
tal bodies,  adjacent  property  owners, 
and  concerned  individuals  and  organi- 
zations. It  is  suggested  that  field  sta- 
tions develop  a  list  of  names  and  ad- 
dresses for  local  distribution  and  that 
area  and  regional  offices  supplement 
it.  The  list  should  include  the  Division 
of  National  Wildlife  Refuges'  Branch 
of  Planning  and  the  Division  of  Eco- 
logical Services'  Branch  of  Environ- 
mental Coordination  in  Washington. 
The  list  should  also  include  other  re- 
gionally active  Federal  agencies,  con- 
servation groups,  farm  and  taxpayers 
organizations. 

All  notices,  statements  of  findings, 
and  NEPA  docvunents  on  proposed  ac- 
tivities in  or  potentially  affecting 
floodplains  or  wetlands  shall  at  a  mini- 
mum be  sent  to  the  office  of  the  fol- 
lowing agencies  nearest  the  site  of  the 
proposed  action:  Environmental  Pro- 
tection Agency  (EPA);  Federal  Insur- 
ance Administration  (FIA);  U.S.  Geo- 
logical Survey  (GS);  Bureau  of  Recla- 
mation (BR)  (western  States  only); 
Corps  of  Engineers  (COE);  and  Soil 
Conservation  Service  (SCS). 

For  projects  where  substantial  citi- 
zen interest  is  expected  a  public  meet- 
ing should  be  considered  in  order  to 
allow  a  full  discussion  of  the  issues 
during  an  early  planning  stage.  In  all 
cases,  the  draft  Envirorunental  Assess- 
ment should  be  completed  and  availa- 
ble for  the  public  meeting.  A  record  of 
public  information  efforts  and  a  sum- 
mary of  comments  received  should  be 
maintained  in  the  project  files. 

g.  All  requests  for  new  authoriza- 
tions or  appropriations  for  proposals 
to  be  located  in  or  potentially  affect- 
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ing  floodplains  or  wetlands  will  con- 
tain a  statement  that  the  proposal  is 
in  accord  with  and  fully  supports  the 
intent  of  the  Orders.  

h.  Step  7,  Part  II  of  the  WRC  Guide- 
lines describes  the  post-decisional 
process  for  the  statement  of  findings 
and  explanation  to  the  public  of  why  a 
project  will,  after  consideration  of  aU 
alternatives,  be  located  in  a  floodplain. 
Use  of  the  planning  process  outlined 
in  the  WRC  Guidelines  will  assure 
that  consideration  of  the  natural  and 
beneficial  values  of  floodplains  and 
wetlands  remains  a  pre-decisional  ac- 
tivity. The  final  project  documents 
will  identify  the  action  the  FWS  pro- 
poses to  undertake.  The  Step  7  state- 
ment of  findings  can,  therefore,  be 
written  in  the  final  environmental 
impact  statement  or  negative  declara- 
tion so  that  it  is  available  for  public 
review  concurrent  with  the  required 
administrative  waiting  period. 

i.  To  comply  with  Section  3(c)  of  the 
floodplains  Executive  Order  all  feder- 
ally owned  property  managed  by  the 
Fish  and  Wildlife  Service  located  in  an 
identified  flood  hazard  area  will  be 
conspicuously  identified.  Prior  to  May 
1,  1979,  signs  identifying  the  approxi- 
mate level  of  the  highest  recorded 
flood  and  the  predicted  level  of  the 
100-year  event  will  be  posted  where 
roads  available  for  public  use  enter 
such  property  and  at  or  near  the  en- 
trance of  all  facilities  available  to  the 
general  publia 

2.  The  Federal  Aid  Manual  used  by 
all  organizations  when  applying  for 
funds  administered  by  the  Fish  and 
Wildlife  Service  will  be  amended  at 
Section  11.25,  to  read: 

All  projects  must  comply  with  Ex- 
ecutive Orders  11988,  Floodplain  Man- 
agement and  11990,  Protection  of  Wet- 
lands, dated  May  24,  1977,  and  with 
the  U.S.  Water  Resources  Council's 
Floodplain  Management  Guidelines 
for  implementing  E.O.  11980  (43  FR 
6030,  February  10,  1978).  All  projects 
which  will  alter  the  environment  must 
state  whether  or  not  there  will  be  an 
impact  on  floodplains  or  wetlands. 
Direct  or  indirect  Federal  support  of 
floodplain  development  or  of  new  con- 
struction in  wetlands  must  be  avoided 
where  practicable  alternatives  exist. 
This  also  includes  the  rehabilitation  of 
non-operative  structures  or  significant 
enlargement  of  existing  facilities. 
Normal  maintenance  and  rehabilita- 
tion of  functioning  structures  or  facili- 
ties are  not  included. 

When  activities  must  be  carried  out 
in  a  floodplain  or  wetland,  the  work 
must  be  done  in  a  manner  which,  to 
the  extent  possible,  will  reduce  the 
risk  of  flood  loss  in  a  floodplain,  mini- 
mize the  destruction  or  degradation  of 
wetlands,  and  preserve  and  enhance 
their  natural  and  beneficial  fish  and 
wildlife  values.  The  project  dociunen- 
tation,  preferably  in  the  Envirorunen- 
tal Assessment  Report,  must  include: 


a.  Alternative  actions  and  locations 
considered; 

b.  The  extent  of  the  direct  and  indi- 
rect impacts; 

c.  Measures  to  be  taken  to  minimize 
the  impacts:  and 

d.  Acknowledgement  that  all  State 
and  local  floodplain  and  wetland  regu- 
lations and  standards  are  being  met. 

The  general  public  must  be  given 
the  opportxmity  for  early  review  of  the 
plans  or  proposals  for  actions  affect- 
ing floodplains  or  wetlands,  even  if  the 
actions  are  not  significant  enough  to 
require  preparation  of  an  environmen- 
tal impact  statement.  Local  press  re- 
leases inviting  comments  are  consid- 
ered minimal  public  notifiction.  Addi- 
tional means  for  public  input  should 
be  provided  where  substantial  public 
interest  is  expected. 

Approval  of  proposed  land  acquisi- 
tion projects  to  acquire  floodplains  or 
wetlands  depends  on  the  purpose  for 
which  the  land  is  being  acquired.  If 
the  purpose  is  not  consistent  with  the 
intent  of  these  Executive  Orders,  the 
acquisition  is  not  approvable,  even  if 
all  subsequent  actions  are  to  be 
funded  without  Federal  assistance. 

Executive  Order  11988  requires  that 
appropriate  State  and  areawlde  A-95 
clearinghouses  receive  certain  infor- 
mation when  an  action  is  to  be  carried 
out  in  a  floodplain.  The  grantee 
should  include  a  copy  of  the  Environ- 
mental Assessment  along  with  a  loca- 
tion map  when  submitting  project  in- 
formation through  the  clearinghouse 
for  approval. 

3.  The  Realty  Manual  sections  re- 
garding disposition  of  lands  will  be 
amended  as  follows: 

a.  Section  323.4.  concerning  selection 
of  refuge  lands  available  for  exchange 
purposes,  will  be  revised  to  read: 

The  Regional  Director  may  recommend 
for  exchange  purposes  any  lands  he  deems 
unessential  to  the  refuge  or  which  in  his 
opinion  are  best  suited  for  exchange  pur- 
poses. When  such  selections  fall  within  ap- 
proved purchase  boundaries  clearance  must 
be  obtained  from  the  Director.  Exchange 
agreements  providing  for  the  removal  of 
products  or  the  use  of  refuge  lands  must  be 
in  accordance  with  approved  management 
plans.  Exchange  proposals  should  include  a 
statement  as  to  whether  exchange  lands  (to 
be  conveyed  by  the  United  States)  faU 
within  limitations  contained  In  Executive 
Orders  11988,  Floodplain  Msmagement  and 
11990,  Protection  of  Wetlands.  Conveyances 
of  land  identified  as  being  restricted  by 
either  of  these  orders  must  contain  appro- 
priate restrictive  language.  Any  restrictive 
language  to  be  used  in  a  deed  must  also  be 
included  In  the  exchange  agreement.  Fur- 
ther, the  exchange  agreement  can  not  be  ac- 
cepted until  the  procedures  for  public  notice 
have  been  completed. 

b.  Section  610.4  b.2  concerning  dis- 
posal of  excess  property  will  be  revised 
to  read: 

Report  the  property  to  General  Services 
Administration  as  excess  for  disposal  by 


OS  A  (excess  property).  A  determination 
should  be  made  as  to  whether  the  land  ftOls 
under  the  limitations  of  Executive  Orders 
11988  Floodplain  Management  and/or 
11990,  Protection  of  Wetlands  and  GSA 
should  be  notified  of  the  determination. 

c.  Section  650.4  regarding  right-of- 
way  and  use  permits  will  be  revised  to 
read: 

Prior  to  the  granting  of  a  permit  or  ease- 
ment, a  determination  must  be  made  as  to 
whether  the  permit  or  easement  area  will 
fall  within  a  floodplain  or  wetland  or  if  the 
planned  use  may  affect  a  floodplain  or  wet- 
land area.  If  the  area  is  within  the  flood- 
plain  or  the  planned  use  will  affect  the 
"floodplain"  or  a  "wetland"  area  an  appro- 
priate notice  must  be  published  giving  the 
nearest  local  jurisdictions,  adjacent  proper- 
ty owners,  and  the  general  public  an  oppor- 
tunity to  comment.  An  appropriate  stipula- 
tion subjecting  the  grant  to  the  require- 
ments of  Executive  Orders  11988  and/or 
11990  must  also  be  added  to  the  terms  and 
conditions  of  the  grant. 

4.  The  Service's  Engineering  Hsuid- 
book  will  be  revised  to  require  site  sur- 
veys to  include  locations  and  eleva- 
tions with  respect  to  floodplains  and 
wetlands.  It  will  also  specify  that  hy- 
drological  investigations  include  flood 
frequency  and  location  with  respect  to 
floodplains. 

The  handbook  will  also  state  that 
the  Office  of  Elngineering  will  review 
all  projects  for  compliance  with 
orders,  and  discussion  of  location  crite- 
ria (Sec.  303.2)  will  be  revised  to  indi- 
cate: 
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Buildings  should  be  located  outside,  or 
above,  flood  zones  if  at  all  practicable. 
When  necessary  to  locate  structures  within 
the  floodplain.  the  structures  shall,  when- 
ever possible,  be  elevated  above  the  base 
flood  level  rather  than  filling  the  land. 

All  other  construction  located  in  flood 
zones  must  Include  design  features  which 
will  minimize  or  eliminate  damages  when 
exposed  to  or  Inundated  by  flood  waters. 

5.  The  Service's  guidelines  for  the 
review  and  preparation  of  Environ- 
mental Impact  Statements  and  gener- 
al NEPA  compliance  are  being  updat- 
ed. They  will  incorporate  the  Instruc- 
tions in  item  1  of  this  notice  in  sec- 
tions on  the  preparation  of  Environ- 
mental Assessments  and  Environmen- 
tal Impact  Statements. 

The  guidelines  for  review  of  environ- 
mental documents  prepared  by  other 
agencies  will  state  that  potential  im- 
pacts of  proposed  action  on  flood- 
plains  and  wetlands  should  be  careful- 
ly evaluated.  Reviewers  are  to  point 
out  any  unidentified  impacts,  suggest 
alternative  project  elements  with  less 
impact,  and  recommend  steps  that 
could  be  taken  to  restore  or  enhance 
natural  floodplain  or  wetland  values. 
If  the  recommended  alternative  or 
proposal  does  not  appear  to  be  in  com- 
pliance with  the  orders  it  should  be 
stated  that  such  is  the  view  of  the  U.S. 
Fish  and  Wildlife  Service  and  recom- 
mendations should  be  made  for  modi- 
fying or  abandoning  the  project. 

6.  Two  Federal  Register  notices 
providing  guidelines  for  the  review  of 
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permits  and  licenses  issued  by  other 
agencies  are  now  being  amended.  Sub- 
section F  is  added  to  Section  1.2  of 
Review  of  Pish  and  Wildlife  Aspects  of 
Proposals  in  or  Affecting  Navigable 
Waters,  FR  40  No.  231,  Part  IV,  De- 
cember 1,  1975,  and  Subsection  E  is 
added  to  Section  2.1  of  Oil  and  Gas 
Exploration  and  Development  Activi- 
ties in  Territorial  and  Inland  Naviga- 
ble Waters  and  Wetlands.  FR  40  No. 
231,  Part  II,  December  1.  1975.  The 
new  subsections  are  to  read  as  follows: 

Executi\e  Orders  11988.  Floodplain  Man- 
agement and  1 1990,  Protection  of  Wetlands. 

As  part  of  the  required  reviews  of  applica- 
tions for  Federal  permit  or  license  to  be 
issued  by  other  agencies.  Fish  and  Wildlife 
Service  personnel  must  consider  the  effects 
of  proposed  actions  on  the  natural  and 
beneficial  values  of  floodplains  and  wet- 
lands. Personnel  are  to  review  all  proposed 
actions  in  light  of  Executive  Orders  11988 
and  11990,  the  Water  Resources  Council's 
guidelines  for  Implementing  the  Floodplain 
Management  Order  and  the  approved  imple- 
mentation guidelines  of  the  permitting 
agency.  If  in  the  view  of  the  Fish  and  Wild- 
life Sen-ice  the  proposed  action  is  not  In 
compliance  with  the  Orders,  the  comments 
will  so  state  and  appropriate  recommenda- 
tions wiU  be  made. 

Dated:  May  25,  1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-15114  Filed  6-1-78;  8;45  am] 
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[8120-01] 

TENNESSEE  VALLEY  AUTHORITY 

IMPLEMENTATION  OF  EXECUTIVE  ORDER  NOS. 
11988  AND  11990,  FLOODPLAIN  MANAGE- 
MENT AND  PROTECTION  OF  WETLANDS 

Draft  Prac«dur«t 

AGENCY:  Tennessee  Valley  Authority 
(TVA) 

ACTION:  Draft  procedures. 

SUMMARY:  The  Tennessee  Valley 
Authority  proposes  to  adopt  the  fol- 
lowing draft  procedures  to  guide  the 
development,  coordination,  and  review 
of  TVA  activities.  These  procedures 
are  intended  to  implement  Executive 
Order  Nos.  11988  and  11990,  Flood- 
plain  Management  and  Protection  of 
Wetlands. 

DATE:  Comments  must  be  received  on 
or  before  July  3,  1978. 

ADDRESS:  Comments  should  be  sent 
to  Herbert  S.  Sanger,  Jr.,  General 
Counsel,  Tennessee  Valley  Authority, 
400  Commerce  Avenue.  Knoxville, 
Term.  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  H.  Lesesne,  Director,  Divi- 
sion of  Water  Management,  Termes- 
see  Valley  Authority,  448  Evans 
Building,  Knoxville,  Tenn.  37902, 
615-632-3788. 

SUPPLEMENTARY  INFORMATION: 
These  draft  procedures  were  prepared 
recognizing  the  admonition  of  the 
Water  Resources  Council  guidelines 
for  implementing  Executive  Order  No. 
11988.  to  the  effect  that  it  may  be  im- 
possible to  anticipate  the  full  range  of 
individual  program  situations  affected 
by  the  order  and  that  an  agency  is  re- 
sponsible for  tailoring  its  procedures 
to  meet  its  legislatively  prescribed  mis- 
sions and  the  requirements  of  the 
order. 

As  a  regional  resource  development 
agency.  TVA  has  a  unique  role.  Under 
the  Tennessee  Valley  Authority  Act  of 
1933.  48  Stat.  58.  as  amended.  16 
U.S.C.  831-831dd  (1976).  TVA  has  the 
responsibility  for  the  advancement  of 
the  national  defense  and  the  physical, 
social,  and  economic  development  of 
the  region,  including  responsibility  for 
providing  for  flood  control  on  the  Ten- 
nessee River  and  improving  naviga- 
tion. The  wide  diversity  and  variety  of 
TVA  programs  under  the  TVA  Act 
make  it  impossible  to  anticipate  the 
full  range  of  individual  situations  af- 
fected by  both  Executive  orders. 
Therefore,  the  most  effective  ap- 
proach for  implementing  the  Execu- 
tive orders  is  not  to  attempt  to  adopt 
highly  detailed  procedures  for  each, 
but  rather  to  incorporate  floodplain 
and     wetlands     considerations     into 
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TVA's  normal  multi-disciplinary  proc- 
ess for  implementing  the  National  En- 
vironmental Policy  Act.  This  is  con- 
sistent with  the  WRC  guidelines, 
which  provide  that  agencies  should 
use  existing  processes  established 
under  CEQ's  NEPA  guidelines. 

Under  TVA's  NEPA  procedures,  vir- 
tually every  action  undertaken  by 
TVA  is  subjected  to  an  interdisciplin- 
ary review  utilizing  all  of  TVA's  in- 
house  environmental  expertise  even 
where  an  envirorunental  statement  is 
not  required.  We  feel,  therefore,  that 
the  best  implementation  of  the  flood- 
plain  and  wetlands  Executive  orders 
for  TVA  is  to  integrate  those  elements 
into  these  existing  procedures.  The 
draft  procedures,  coupled  with  our 
NEPA  procedures,  will  assure  that  the 
intent  of  the  Executive  orders  is 
achieved. 

The  draft  procedures  are  as  follows: 

TVA  Code  IX— Floodplain  Management  and 
Protection  of  Wetlands 

part  i.  purpose 

This  code  provides  guidance  for  compli- 
ance by  TVA  with  Executive  Order  Nos. 
11988,  Floodplain  Management,  and  11990, 
Protection  of  Wetlands. 

PART  II.  DEFINITIONS 

A.  "Floodplain"  means  the  lowland  and 
relatively  flat  areas  adjoining  Inland  waters. 
Including  at  a  minimum  the  100-year  flood- 
plain,  that  are*  subject  to  a  1  percent  or 
greater  chance  of  flooding  in  a  given  year. 
The  base  floodplain  is  the  100-year  flood- 
plain.  The  critical  action  floodplain  is  the 
500-year  floodplain,  that  area  subject  to  a 
0.2  percent  chance  of  flooding  in  a  given 
year. 

B.  "Base  Flood"  means  that  flood  with  a  1 
percent  or  greater  chance  of  occurrence  in 
any  given  year. 

C.  "Wetlands"  means  those  areas  inundat- 
ed by  surface  or  ground  water  with  a  fre- 
quency sufficient  to  support,  and  under 
normal  circumstances  does  or  would  sup- 
port, a  prevalence  of  vegetative  or  aquatic 
life  that  requires  saturated  or  seasonally 
saturated  soU  conditions  for  growth  and  re- 
production. Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar  areas 
such  as  sloughs,  potholes,  wet  meadows, 
river  overflows,  mud  flats  and  natural 
ponds. 

D.  "New  CoHBtruction"  Includes  draining, 
dredging,  channelizing,  filling,  diking,  im- 
pounding, and  related  activities,  and  any 
structures  or  facilities  begun  after  October 
1. 1977. 

E.  "Critical  Action"  means  any  action  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great. 

PART  in.  POLICY 

TVA  provides  leadership  and  takes  action 
to  reduce  the  risk  of  flood  loss,  to  minimize 
the  Impact  of  floods  on  human  safety, 
health  and  welfare,  and  to  restore  and  pre- 
serve the  natural  and  beneficial  values 
served  by  floodplatns.  To  accomplish  these 
objectives,  TVA  avoids,  to  the  extent  possi- 
ble, the  long-  and  short-term  impacts  associ- 
ated with  the  occupancy  and  modification 
of  floodplains.  and,  whenever  there  is  a 
practicable  alternative  avoids  the  direct  or 


indirect  support  of  floodplain  development. 

TVA  provides  leadership  and  takes  action 
to  minimize  the  destruction,  loss,  or  degra- 
dation of  wetlands,  and  to  preserve  and  en- 
hance the  natural  and  beneficial  values  of 
wetlands.  To  accomplish  these  objectives, 
TVA  avoids,  to  the  extent  possible,  the  long- 
and  short-term  advene  Impacts  associated 
with  the  destructton  or  modification  of  wet- 
lands, and  whenever  there  is  a  practicable 
alternative,  avoids  the  direct  or  indirect  sup 
port  of  new  construction  in  wetlands. 

In  order  to  obtain  the  views  of  the  public, 
timely  public  information  is  provided  to  the 
fullest  extent  practicable  of  TVA  plans  for 
actions  in  floodplains  or  new  construction  in 
wetlands. 

PART  rv.  FLOODPLAIN  EVALUATION 

A.  Applicatiotu  This  part  shall  apply  to 
the  following  actions:  (1)  the  acquisition, 
management,  and  disposition  of  TVA  facili- 
ties and  Federal  lands  under  TVA's  control; 
(2)  construction  and  improvements  under- 
taken, financed,  or  assisted  by  TVA;  and  (3) 
TVA  activities  and  programs  affecting  land 
use,  including  but  not  limited  to  water  and 
related  land  resources  planning  and  appro- 
vals under  5  26a  of  the  TVA  Act. 

B.  Consideration  of  flood  hazards  and 
floodplain  management  Flood  hazards  and 
floodplain  management  shall  be  taken  into 
account  when  formulating  proposals  for  ac- 
tions. The  use  of  resources  and  the  con- 
struction of  TVA  facilities  and  structures 
shall  be  consistent  with  the  flood  hazard  in- 
volved, and  unless  inappropriate  to  the  par- 
ticular facility,  the  regulations  promulgated 
under  the  National  Flood  Insurance  Pro- 
gram. Nonopen  space  use  of  land  in  the 
floodplain  will  be  avoided  to  the  extent 
practicable.  Where  new  structures  or  facili- 
ties are  to  be  located  in  a  floodplain,  flood- 
proofing,  and  other  flood  protection  meas- 
ures shall  be  applied.  Raising  of  structures 
above  the  base  flood  levels,  shall,  when 
practicable,  be  preferred  to  filling. 

When  Federal  property  in  a  floodplain 
held  by  TVA  is  proposed  for  lease,  granting 
of  easements,  and  rights  of  way.  or  disposal: 
(1)  The  uses  restricted  imder  applicable 
floodplain  regulations  shall  be  referenced  in 
the  conveyance;  <2)  restrictions  appropriate 
to  the  degree  of  hazard  involved  shall  be  at- 
tached; or  (3)  such  properties  shall  be  with- 
held from  conveyance. 

C.  Procedure.  For  each  action  or  class  of 
actions  described  in  this  part,  a  floodplain 
evaluation  will  be  performed.  This  evalua- 
tion will  be  made  part  of  the  environmental 
evaluation  record  and  any  ensuing  environ- 
mental impact  statement. 

1.  At  the  request  of.  and  on  the  basis  of  in- 
formation provided  by  the  Initiating  office 
or  division,  the  Division  of  Water  Manage- 
ment will  determine,  in  accordance  with  the 
Water  Resource  Council's  "Guidance  for 
Floodplain  Management"  (42  FR  52.  590-99 
(1977)).  or  subsequent  revisions,  whether  a 
proposed  action,  or  any  part  of  it,  wUl  occur 
in  the  base  floodplain.  For  critical  actions, 
the  500-year  or  greater  floodplain  will  be 
used.  Initiating  offices  and  divisions  shall 
seek  flood  hazard  information  at  the  earli- 
est feasible  stage  of  planning  when  alterna- 
tive sites  are  being  identified  and  evaluated. 

2.  The  initiating  office  or  division,  the  Di- 
vision of  Environmental  Planning,  and  the 
Division  of  Law  will  determine  the  feasibil- 
ity of  providing  early  public  review  for  par- 
ticular actions  or  classes  of  action  to  be  lo- 
cated in  a  floodplain  for  such  proposals. 
The  Division  at  Navigation   Development 


and  Regional  Studies  will  send  a  notice  to 
state  and  area  A-95  clearinghouses  for  the 
geographical  area  affected. 

3.  If  it  is  determined  that  any  part  of  a 
proposed  action  wUl  occur  in  a  floodplain, 
offices  or  divisions  will,  in  accordance  with 
their  program  interests  and  fields  of  exper- 
tise, recommend,  and  evaluate:  (a)  alterna- 
tives to  avoid  adverse  effects  and  incompati- 
ble development  in  the  floodplain.  and  (b) 
measures  to  minimize  potential  harm  to  or 
within  the  floodplain. 

4.  The  initiating  office  or  division  will  In- 
clude in  the  EER  a  preliminary  determina- 
tion whether  the  only  practicable 
altemative(s)  consistent  with  the  law  and 
the  policy  of  this  code  requires  siting  in  a 
floodplain.  This  determination  will  be  made 
by  considering  the  prqject  benefits  and  the 
following  factors: 

(a)  The  risk  of  flood  hazard  to  humans 
and  property; 

(b)  The  effect  of  floodplain  modification 
or  occupancy  on  water  quality,  ground 
water  recharge,  living  resources,  cultural  re- 
sources, and  agricultural  resources;  and 

(c)  The  feasibUity  and  availability  of  non- 
floodplain  sites. 

5.  If  the  Director  of  the  Division  of  Envi- 
ronmental Planning,  after  consultation  with 
the  Division  of  Law.  concurs  in  the  determi- 
nation, it  is  a  final  determination.  If  the  Di- 
rector of  the  Division  of  Environmental 
Planning  does  not  concur,  the  initiating 
office  or  division  may  refer  the  matter  to 
the  General  Manager  for  determination. 

6.  If  a  final  determination  is  made  that 
the  only  practicable  alternative  requires 
floodplain  siting,  a  short  notice  will  be  pre- 
pared and  circulated  explaining  why  the 
action  is  proposed  to  be  located  in  a  flood- 
plain.  If  the  action  Is  subject  to  Office  of 
Management  and  Budget  Circular  A-95  pro- 
cedures, the  notice  shall  be  sent  to  state  and 
areawide  A-95  clearinghouses  for  the  areas 
affected.  For  actions  not  subject  to  A-95 
review,  the  notice  will  be  made  available  in 
a  reasonable  manner  to  the  areas  affected. 
The  notice  shall  include  the  reasons  for  lo- 
cating in  a  floodplain.  a  statement  whether 
the  action  conforms  to  applicable  floodplain 
protection  standards,  and  a  list  of  alterna- 
tives studied.  When  feasible,  a  brief  period 
for  comment  will  be  allowed  before  imple- 
menting the  action,  the  period  to  be  speci- 
fied in  the  notice. 

7.  Requests  for  new  appropriations  sub- 
mitted to  the  Office  of  Management  and 
Budget  will  indicate,  for  actions  proposed  to 
be  located  in  a  floodplain.  whether  the 
action  is  in  accord  with  Executive  Order  No. 
11988. 

8.  When  a  class  of  routine  or  recurring  ac- 
tions   exists    and    the    considerations    of 


NOTICES 

whether  to  locate  In  a  floodplain  are  sub- 
stantially similar,  a  floodplain  evaluation  of 
the  class  may  be  undertaken.  If  the  evalua- 
tion results  in  a  final  determination  that 
normally  for  each  action  within  the  class 
the  only  practicable  altemative(s)  consist- 
ent with  the  law  and  the  policy  of  Executive 
Order  No.  11988  requires  siting  in  a  flood- 
plain,  then  subsequent  actions  in  the  class 
shall  not  normally  require  a  floodplain  eval- 
uation. 


PART  v.  PROTECTION  OF  WETLANDS 

A.  Application.  Subject  to  the  exceptions 
defined  below,  this  part  applies  to:  (1)  the 
acquisition,  management,  and  disposition  of 
TVA  facilities  and  Federal  lands  under 
TVA's  control;  (2)  construction  and  im- 
provements undertaken,  financed,  or  assist- 
ed by  TVA;  and  (3)  TVA  activities  and  pro- 
grams affecting  the  land  use.  Including  but 
not  limited  to  water  and  related  land  re- 
sources planning,  regulating,  and  licensing 
activities.  This  part  does  not  apply  to  the  is- 
suance of  permits,  licenses,  or  allocations  to 
private  parties  for  activities  involving  wet- 
lands, e.g.,  such  as  26a  permits.  This  part 
also  does  not  apply  to  projects  or  programs 
under  construction  or  in  operation  on  May 
24.  1977.  or  for  which  aU  of  the  funds  have 
been  appropriated  through  fiscal  year  1977. 
or  for  which  a  draft  or  final  environmental 
impact  statement  was  filed  or  the  environ- 
mental review  was  completed  prior  to  Octo- 
ber 1.  1977. 

B.  Procedure.  For  each  action  or  class  of 
actions  described  In  this  part,  a  wetlands 
evaluation  will  be  performed.  This  evalua- 
tion will  be  made  a  part  of  the  environmen- 
tal evaluation  record  and  any  ensuing  envi- 
ronmental impact  statement. 

1.  At  the  request  of.  and  on  the  basis  of  in- 
formation provided  by  the  initiating  office 
or  division,  the  Division  of  Forestry,  Fisher- 
ies, and  WUdlife  Development  will  deter- 
mine, in  accordance  with  the  "Classification 
of  Wetlands  and  Deep-Water  Habitats  of 
the  United  States"  Cowardin  (1977).  wheth- 
er a  proposed  action  will  undertake,  or  pro- 
vide assistance  for.  new  construction  located 
in  a  wetlands. 

2.  The  initiating  office  or  division,  the  Di- 
vision of  Environment  Planning,  and  the  Di- 
vision of  Law  will  determine  the  feasibility 
of  providing  early  public  review  for  particu- 
lar actions  or  classes  of  action  that  will  in- 
volve new  construction  In  wetlands.  For 
such  proposals  the  Division  of  Navigation 
Development  and  Regional  Studies  will  send 
a  notice  to  state  and  area  A-95  clearing- 
houses for  the  geographical  area  affected. 
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3.  If  a  proposed  action  Involves  new  con- 
struction in  a  wetlands,  alternatives  to  such 
construction  will  be  evaluated.  Offices  and 
divisions,  in  accordance  with  their  program 
interests  and  fields  of  expertise,  will  recom- 
mend measures  to  minimize  harm  to  the 
wetlands  from  the  proposed  action. 

4.  The  initiating  office  or  division  should 
include  in  the  EER  a  preliminary  detenpl- 
nation:  (1)  that  there  is  no  practicable 
altemative(s)  consistent  with  the  law  to 
such  construction;  &nd  (2)  that  the  proposed 
action  includes  all  practicable  measures  to 
minimize  harm  to  wetlands.  This  determina- 
tion will  be  made  by  considering  the  project 
benefits  and  the  following  factors:  (a)  Living 
resources;  (b)  cultural  resources;  (c)  water 
quality;  (d)  agricultural  and  forestry  re- 
sources; and  (e)  feasibility  and  availability 
of  alternative  sites. 

5.  If  the  Director  of  the  Division  of  Envi- 
ronmental Planning,  after  consultation  with 
the  Division  of  Law,  concurs  In  the  determi- 
nation, it  is  a  final  determination.  If  the  Di- 
rector of  the  Division  of  Environmental 
Planning  does  not  concur,  the  initiating 
office  or  division  may  refer  the  matter  to 
the  General  Manager  for  determination. 

6.  When  a  class  of  routine  or  recurring  ac- 
tions exists  and  the  impacts  and  consider- 
ations of  siting  new  construction  in  e  wet- 
lands are  substantially  similar,  a  wetlands 
evaluation  of  the  class  may  be  undertaken. 
If  the  evaluation  results  in  a  final  determi- 
nation that:  (1)  for  the  actions  within  the 
class  there  Is  usually  not  a  practicable  alter- 
native, consistent  with  the  law  and  the 
policy  of  this  code,  to  new  construction  In 
wetlands;  and  (2)  all  practicable  measures  to 
minimize  harm  to  wetlands  have  been  in- 
cluded, than  subsequent  actions  in  that 
class  shall  not  normally  require  a  wetlands 
evaluation. 

7.  Any  requests  for  new  appropriations 
submitted  to  the  Office  of  Management  and 
Budget  shall  indicate  whether  a  proposed 
action  to  be  located  in  wetlands  is  in  accord 
with  Executive  Order  No.  11990. 

8.  When  federally  owned  wetlands  under 
TVA's  control  are  proposed  for  lease,  grant- 
ing of  easements  and  rights  of  way,  or  dis- 
posal to  non-Federal  parties:  (1)  the  convey- 
ance shall  reference  uses  restricted  under 
applicable  wetlands  regulations;  (2)  restric- 
tions consistent  with  the  policy  of  this  code 
will  be  attached  as  allowed  by  law;  or  (3)  the 
property  will  be  withheld  from  disposal. 

Dated:  May  23.  1978. 

H.  N.  Stroud.  Jr., 
Acting  General  Manager, 

[FR  Doc.  78-15416  Piled  6-1-78;  8:45  am] 
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[4810-31] 

Title  27 — Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DE- 
PARTMENT  OF  THE  TREASURY 

IT.D.  ATF-51] 

IMPLEMENTATION  OF  STATUTORY 
CHANGES  MADE  BY  PUBLIC  LAW 
95-176 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  imple- 
ment Pub.  L.  95-178.  This  law  provides 
a  series  of  liberalizing  amendments  to 
the  Internal  Revenue  Code  relating  to: 
(1)  exportation  of  distilled  spirits  and 
wines;  (2)  mingling  of  distUled  spirits; 
(3)  use  of  distilled  spirits  for  research, 
development  or  testing:  (4)  production 
of  gin;  and  (5)  return  of  bottled-in- 
bond  spirits  to  bonded  premises. 

EFFECTIVE  DATE:  June  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Linthicum,  Specialist,  Pro- 
cedures Branch,  Regulations  and 
Procedures  Division  (Regulatory  En- 
forcement), Bureau  of  Alcohol,  To- 
bacco and  Firearms,  1200  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C., 
20226,  202-566-7602. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-176  provides  seven  revisions 
in  the  Internal  Revenue  Code  which: 
(1)  extend  to  distilled  spirits  that  are 
imported  and  then  packaged  or  bot- 
tled in  the  United  States  for  export 
the  same  tax  drawback  benefits  given 
under  present  law  to  domestically  pro- 
duced spirits  that  are  packaged  or  bot- 
tled for  export;  (2)  allow  distilled  spir- 
its to  be  returned  to  bonded  premises 
of  distilled  spirits  plants  or  to  export 
storage  facilities,  with  benefit  of  tax 
credit  or  refimd,  etc.,  for  storage  pend- 
ing exportation  and  certain  other  pre- 
ferred dispositions  (e.g.,  use  on  vessels 
and  aircraft  or  for  transfer  to  foreign- 
trade'zonss);  (3)  allow  refund  or  credit 
of  tax  on  spirits  bottled-in-bond  after 
tax  determination  and  returned  to 
bonded  premises  pending  further 
withdrawal:  (4)  allow  distilled  spirits 
bottled-in-bond.  or  returned  to  an 
export  storage  facility  for  export,  to 
be  transferred  without  payment  of  tax 
to  customs  bonded  warehouses  for 
storage  pending  exportation;  (5)  allow 
distilled  spirits  to  be  withdrawn  from 
bonded  premises  without  payment  of 
tax  for  purposes  of  research,  develop- 
ment or  testing:  (6)  relax  the  condi- 
tions under  which  bonded  distilled 
spirits  may  be  mingled;  and,  (7)  allow 
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gin  to  be  made  with  the  extracted  oils 
of  juniper  berries  and  other  aromatics. 
as  well  as  with  the  juniper  berries  or 
other  aromatics  themselves,  without 
payment  of  the  rectification  tax. 

Export  Drawback  on  Imported 
Distilled  Spirits  and  Wines 

Previous  law  authorized  an 
allowance  of  drawback  in  the  amount 
of  the  taxes  paid  or  determined  upon 
the  exportation  of  distilled  spirits  or 
wines  manufactured  or  produced  in 
the  United  States.  Export  drawback 
was  allowed  on  imported  distilled  spir- 
its or  wines  only  if  they  were  used  in 
the  production  of  rectified  products  tn 
the  United  States.  The  new  statute  ex- 
tends this  drawback  privilege  to  in- 
clude imported  distilled  spirits  or 
wines  if  they  are  bottled  or  packaged 
in  the  United  States. 

The  new  statute  also  permits  expor- 
tation with  benefit  of  drawback  for 
"other  bulk  containers"  (5  wine  gal- 
lons, or  more)  in  addition  to  packages, 
casks,  and  bottles.  A  definition  of 
"bulk  container"  is  added  to  §  252.11. 
Conforming  changes  are  made  in  sec- 
tions in  Parts  170,  201,  231  and  252 
which  refer  to  containers. 

(§§  170.137,  170.173.  201.469,  231.100.  252.30, 
252.36.  252.37.  252.171,  252.192,  252.193, 
252.211,  252.216,  252.263  amended;  §252.11, 
new  definition  added) 

Return  of  Tax-Determined  Distilled 
Spirits  to  Bonded  Premises 

The  new  statute  has  expanded  the 
types  of  transactions  for  which  ta!x-de- 
termined  distilled  spirits  may  be  re- 
turned to  bonded  premises  with  the 
benefit  of  abatement,  remission, 
credit,  or  refund  of  tax  on  spirits  re- 
turned. These  various  types  of  trans- 
actions are  discussed  below. 

Under  previous  restrictions,  distUled 
spirits  could  be  returned  to  bonded 
premises  for  destruction,  denatur- 
ation,  redistillation,  or  certain  types  of 
mingling.  Returning  taxpaid  or  tax-de- 
termined distilled  spirits  to  bonded 
premises  for  these  purposes  entitled 
the  proprietor  to  abatement,  remission 
or  credit  or  refund  (without  interest) 
of  distilled  spirits  excise  tax.  These 
provisions  remain  unchanged. 

Return  of  spirits  to  bonded  premises 
pending  export  The  new  statute 
allows  distilled  spirits,  which  would  be 
eligible  for  drawback  upon  exporta- 
tion, to  be  returned  to  an  export  stor- 
age facility  on  the  bonded  premises  of 
the  distilled  spirits  plant  where  bot- 
tled or  packaged  for  the  purpose  of 
storage  pending  withdrawal  without 
payment  of  tax  for  exportation,  use  as 
supplies  on  certain  vessels  or  aircraft, 
deposit  in  a  foreign  trade  zone  or 
transfer  to  a  customs  bonded  ware- 
house (all  of  which  are  referred  to 
hereafter  as  "exportation").  Similarly, 
distilled  spirits  may  be  returned  to  an 
export  storage  facility  for  withdrawal 


free  of  tax  for  the  use  of  the  United 
States.  For  the  purpose  of  storage 
pending  export,  any  type  of  distilled 
spirits,  including  rectified  and  foreign 
products,  may  be  returned  to  an 
export  storage  facility.  Under  these 
regulations  the  proprietor  may  submit 
a  claim  for  credit  or  refund  (without 
interest)  of  the  internal  revenue  tax 
paid  or  determined  on  the  distilled 
spirits  returned.  The  amount  of  tax 
claimed  is  the  same  as  would  be  al- 
lowed for  drawback  on  the  exportation 
of  those  distilled  spirits. 

Establishment  of  export  storage  fa- 
cilities. Distilled  spirits  plant  propri- 
etors who  wish  to  return  spirits  to 
bonded  premises  under  this  provision, 
shall  make  application  on  Form  2607, 
Registration  of  Distilled  Spirits  Plant, 
to  establish  an  export  storage  facility. 
The  construction  and  security  require- 
ments for  bonded  export  storage  facili- 
ties will  be  the  same  standards  nor- 
mally required  for  bonded  premises 
where  packages  are  stored.  The  export 
storage  facilities  shall  be  a  separate 
area  used  solely  for  storage  of  spirits 
returned  to  bonded  premises  pending 
withdrawal  without  payment  of  tax 
for  export,  or  free  of  tax  for  the  use  of 
the  United  States.  The  establishment 
of  export  storage  facilities  may  also  be 
allowed  as  alternating  bonded  and  bot- 
tling premises  under  the  provisions  of 
27  CFR  201.175.  Alternated  export 
storage  facilities  shall  be  a  separate 
room  or  building  which  conforms  to 
the  same  standards  normally  required 
for  bonded  premises  where  packages 
are  stored. 

Return  of  spirits  bottled-in-bond 
after  tax  determination.  The  new  stat- 
ute also  allows  distilled  spirits,  which 
are  bottled-tn-bond  for  domestic  con- 
sumption under  Subpart  Na  of  Part 
201,  to  be  returned  to  the  bonded 
premises  of  the  distilled  spirits  plant 
where  bottled  for  storage.  Withdrawal 
from  bonded  premises  may  be  for  any 
purpose  for  which  distilled  spirits  bot- 
tled-in-bond under  Subpart  K  of  Part 
201  are  withdrawn  from  bonded  prem- 
ises. 

Withdrawals  upon  tax  determina- 
tion become  additions  to  controlled 
stock  and  the  tax  liability  may  be  as- 
sumed on  the  tax  return,  Form  4077. 
The  proprietor  may  submit  a  claim  for 
credit  or  refund  (without  interest)  of 
tax  on  the  returned  spirits. 

ATF  F  5110.17,  Return  of  tax-deter- 
mined spirits  to  bonded  premises. 
Form  2612  is  revised  to  provide  for  re- 
turning tax-determined  spirits  to 
bonded  premises  under  the  new  stat- 
ute. The  form  is  redesignated  as  ATF 
F  5110.17  to  conform  with  the  Bu- 
reau's standard  subject  classification 
system.  The  form  is  modified  to  record 
disposition  of  spirits  returned  to 
bonded  premises,  in  a  manner  similar 
to  Form  1515,  Distilled  Spirits  Bottled 
in  Bond.  Since  ATF  F  5110.17  will  now 


serve  as  a  warehouse  record  for  spirits 
returned  to  bonded  premises,  it  will 
not  be  completed  until  disposition  of 
all  spirits  recorded  on  the  form.  In 
order  to  expedite  filing  claims  for 
taxes  on  spirits  returned  to  bonded 
premises,  the  original  ATF  F  5110.17 
recording  the  gauge  of  spirits  re- 
turned, will  be  filed  with  the  regional 
regulatory  administrator  immediately 
after  recording  the  gauge  of  the  spirits 
returned,  and  may  be  referenced  as  a 
supporting  document  for  claims  filed 
under  $201.44.  The  remaining  copies 
will  not  be  filed  until  disposition  of  all 
spirits  recorded  on  the  form. 

Overprinting  strip  stamps.  Section 
201.541  now  requires  that  strip  stamps 
on  bottles  of  spirits  to  be  exported  be 
overprinted  with  the  words  "Export" 
or  "Drawback".  Since  spirits  may  now 
be  returned  to  the  export  storage  fa- 
cility for  storage  pending  exportation, 
§201.541  is  amended  to  require  that 
strip  stamps  on  bottles  of  these  spirits 
be  similarly  overprinted  with  the  word 
"Export". 

(§§170.43.  201.44.  201.132,  201.149.  201.311. 
201.541,  Subpart  S— Return  of  Spirits  to 
Bonded  Premises,  201.622.  201.628,  201.629 
252.61.  252.62.  252.91,  252.173  amended; 
§§  201.116a.  201.241a.  252.91a  added: 
§§  201.11,  252.11.  new  definitions  added.) 

Withdrawals  to  Customs  Bonded 
Warehouses 

Under  previous  law,  distilled  spirits 
could  be  withdrawn  without  payment 
of  tax  from  the  bonded  premises  of  a 
distilled  spirits  plant  for  exportation. 
There  was  no  comparable  provision  al- 
lowing withdrawal  without  payment  of 
tax  for  transfer  to  a  customs  bonded 
warehouse  for  storage  pending  expor- 
tation. Spirits  entered  into  a  customs 
bonded  warehouse  could  only  be  with- 
drawn for  use  in  the  United  States  by 
foreign  embassies,  legations  and  other 
specially  qualified  individuals.  The 
new  statute  allows  distilled  spirits  bot- 
tled-in-bond or  returned  to  bonded 
export  storage  facilities  to  be  trans- 
ferred without  pasmaent  of  tax  to  a 
customs  bonded  warehouse  for  storage 
pending  exportation. 

(§§  201.386.  252.26(a).  252.27  amended.) 

Spirits  Withdrawn  for  Research, 
Development  or  Testing 

Under  previous  law,  samples  of  dis- 
tilled spirits  could  be  withdrawn  free 
of  tax  from  the  bonded  premises  of  a 
distilled  spirits  plant  as  samples  for 
use  only  in  tests  or  for  laboratory 
analyses. 

The  new  statute  recognizes  that  pre- 
vious limitations  on  these  withdrawals 
were  restrictive  and  in  need  of  revi- 
sion. The  liberalized  restrictions  are 
now  consistent  with  those  purposes  al- 
lowed for  withdrawal  without  pay- 
ment of  tax  for  beer  (26  U.S.C.  5053). 
The  new  sUtute  provides  that  distilled 
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spirits  may  be  withdrawn  "without 
payment  of  tax  by  a  proprietor  of 
bonded  premises  for  use  in  research, 
development,  or  testing  (other  than 
consumer  testing  or  other  market 
analysis)  of  processes,  systems,  materi- 
als or  equipment,  relating  to  distilled 
spirits  or  distillery  operations  .  .  .". 

The  new  regulations  divide  with- 
drawal of  spirits  without  payment  of 
tax  for  research,  development  or  test- 
ing into  two  categories:  (1)  withdrawal 
for  testing  or  laboratory  analysis  to 
determine  the  quality  or  character  of 
the  finished  product,  discussed  below 
as  "quality  control"  testing;  and  (2) 
withdrawals  for  research,  development 
or  testing  of  processes,  systems,  mate- 
rials or  equipment  relating  to  distilled 
spirits  or  plant  operations,  discussed 
below  as  "research  and  development" 
testing. 

Quality  control  testing  will  be  per- 
mitted with  fewer  restrictions.  This 
testing  must  be  conducted  at  the  pro- 
prietor's laboratory  located  at  the 
same  distilled  spirits  plant  or  at  a  labo- 
ratory located  at  the  distilled  spirits 
plant  of  an  affiliated  or  subsidiary  cor- 
poration. The  quantities  withdravm 
for  quality  control  testing  on  a  con- 
tinuing basis  will  be  subject  to  the  ap- 
proval of  the  assigned  officer  or  area 
supen-lsor.  and  taxpayment  will  be  re- 
quired for  quantities  determined  to  be 
excessive.  The  proprietor  will  be  re- 
quired to  extend  the  terms  of  the 
surety  bond  to  cover  the  tax  on  spirits 
withdrawn  without  payment  of  tax  for 
quality  control  testing. 

Research  and  development  testing 
will  be  regulated  by  requiring  a  letter 
application  for  each  removal  or  each 
individual  research,  development  or 
testing  project.  The  laboratory  receiv- 
ing the  spirits  will  be  required  to  pro- 
vide a  written  statement  agreeing  to 
keep  records  of  receipt,  use  and  dispo- 
sition of  the  spirits  and  to  permit  in- 
spection of  those  records  and  oper- 
ations by  ATF  officers.  This  written 
statement  will  not  be  required  when 
the  testing  is  done  at  the  proprietor's 
laboratory  or  the  laboratory  of  a  dis- 
tilled spirits  plant  operated  by  an  af- 
filiated or  subsidiary  corporation.  The 
proprietor  will  be  required  to  extend 
the  terms  of  the  surety  bond  to  cover 
the  tax  on  spirits  withdrawn  without 
payment  of  tax  for  research  and  devel- 
opment testing. 

Restrictions  relating  to  withdrawal 
of  samples  of  denatured  spirits  by 
dealers,  users,  applicants  or  prospec- 
tive applicants  for  permits  have  been 
moved  to  §201.393,  which  now  covers 
all  types  of  removals  of  denatured 
spirits  from  bonded  premises. 

ATF  Form  1615,  Report  of  Tax  Due 
on  Samples  of  Distilled  Spirits,  is  now 
obsolete.  Taxpayment  of  excessive 
quantities  of  spirits  withdrawn  for  re- 
search, development  or  testing  will  be 
accomplished    with    ATF    Form    179, 
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Withdrawal  of  Spirits  Tax-Deter- 
mined, as  other  taxpayment.  Sum- 
mary records,  schedules  of  spirits 
withdrawn  for  testing  or  laboratory 
analysis  and  applications  relating  to 
spirits  withdrawn  for  research,  devel- 
opment or  testing  will  record  the  in- 
formation previously  shown  on  ATF 
Form  1615. 

Spirits  withdrawn  for  research,  de- 
velopment or  testing  and  lost  prior  to 
being  used  will  be  eligible  for  remis- 
sion of  tax. 

General  sections  relating  to  termina- 
tion of  tax  liabilities  and  withdrawals 
without  payment  of  tax  are  amended 
by  making  conforming  changes. 

(§§201.25.  201.43,  201.249.  201.386.  201.393, 
201.626  amended:  Subpart  T— Samples. 
§§201.631(0(1).  201.631a  deleted:  Subpart 
T— Spirits  Withdrawn  for  Research.  Devel- 
opment or  Testing,  added.) 

Mingling  Under  26  U.S.C.  5234  (a)(2) 

Under  previous  law,  distilled  spirits 
mingled  on  bonded  premises  under  26 
U.S.C.  5234(a)(2)  were  required  to  be 
returned  to  the  same  packages  from 
which  removed  and  the  mingling  was 
required  to  be  for  the  purpose  of  fur- 
ther storage  in  bond. 

The  new  statute  and  the  regulations 
covering  this  tj-pe  of  mingling  delete 
the  requirements  for  further  storage 
in  bond  and  repackaging.  Further  stor- 
age in  bond  is  now  an  option  and  not  a 
requirement. 

A  conforming  change  is  made  in  the 
§201.29  relating  to  tax-exempt  rectifi- 
cation. ATP  Form  2546,  Report  of 
Spirits  Mingled  imder  26  U.S.C. 
5234(a)(2),  is  obsolete  and  the  regula- 
tory reference  to  it  is  deleted. 


(§§201.29(t).     201.301, 
§201.634(0  deleted) 


201.310     amended: 


Use  of  Extracted  Oils  in  Production 
OF  Gin 

The  previous  law,  26  U.S.C.  5025(b) 
allowed  exemption  from  rectification 
tax  for  production  of  gin  on  the  bot- 
tling premises  of  a  distilled  spirits 
plant  by  redistillation  of  pure  spirits 
over  juniper  berries  and  other  natural 
aromatics. 

The  new  statute  allows  tax-exempt 
rectification  of  gin  by  redistillation 
with  the  use  of  extracted  oils  of  juni- 
per berries  and  other  natural  aromat- 
ics. Gin  may  be  produced  without  pay- 
ment of  rectification  tax  on  either  bot- 
tling premises  or  bonded  premises. 

There  is  no  specific  section  of  the 
Code  which  discusses  production  of 
gin  on  the  bonded  premises  of  a  dis- 
tilled spirits  plant.  However,  based  on 
congressional  intent.  §201.29  (b)  and 
(c)  are  amended  to  allow  use  of  ex- 
tracted oils  on  bonded  production 
premises  in  gin  production.  Extracted 
oils  of  juniper  berries  and  other  natu- 
ral aromatics  for  use  in  gin  production 
are  added  to  the  list  in  §  201.262  of  dis- 
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tilling  materials  which  may  be  re- 
ceived on  bonded  production  premises. 

Proprietors  who  intend  to  produce 
gin  on  bonded  premises  using  extract- 
ed oils  of  juniper  berries  and  other 
natural  aromatics  shall  file  a  state- 
ment of  process  on  the  plant  registra- 
tion. Form  2607.  prior  to  using  extract- 
ed oils.  Proprietors  who  intend  to  pro- 
duce gin  on  bottling  premises  using  ex- 
tracted oils  of  juniper  berries  and 
other  natural  aromatics  shall  obtain 
an  approved  formula.  Form  27-B  Sup- 
plemental, Formula  and  Process  for 
Rectified  Products,  covering  the  use  of 
extracted  oils,  prior  to  commencing 
this  activity. 

Conforming  changes  are  made  in 
§201.29  (b)  and  (c)  relating  to  tax 
exempt  rectification  of  gin.  Also,  the 
word  "natural"  is  added  in  §201.441 
before  the  word  "aromatic"  since  it 
was  inadvertently  omitted  when  the 
section  was  originally  written. 

(§§  201.29(b)  and  (c).  201.262.  201.267, 
201.441.  201.619  amended) 

Miscellaneous  Amendments 

Where  they  appeared  in  amended 
sections,  the  terms  "assistant  regional 
commissioner"  and  "regional  director" 
are  replaced  by  the  term  "regional  reg- 
ulatory administrator".  The  terms  "in- 
ternal revenue  officer"  and  "alcohol, 
tobacco  and  firearms  officer"  are  re- 
placed by  the  term  "ATF  officer".  The 
terms  "director  of  customs"  and  "col- 
lector of  customs"  are  replaced  by  the 
term  "district  director  of  customs". 
Some  sections  were  rewritten  to  clari- 
fy language.  The  statutory  citations 
for  amended  sections  are  revised  to 
conform  with  the  style  prescribed  by 
the  Federal  Register. 

Drafting  Information 


The  principal  author  of  this  docu- 
ment is  John  A.  Linthlcum,  Specialist, 
Procedures  Branch.  Regulations  and 
Procedures  Division  (Regulatory  En- 
forcement). Bureau  of  Alcohol.  Tobac- 
co and  Firearms.  1200  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20226. 
However,  other  officials  from  the 
Bureau  and  from  the  Treasury  De- 
partment participated  in  developing 
the  Treasury  decision,  both  on  matters 
of  substance  and  style. 

Compliance  with  Executive  Order 
12044 

These  regulations  are  necessary  to 
implement  Pub.  L.  95-176  which  was 
effective  March  1.  1978.  In  order  to  ex- 
pedite issuance  of  regulations  under 
that  statute  and  to  provide  immediate 
guidance  to  industry  members.  Rich- 
ard J.  Davis.  Assistant  Secretary  of 
the  Treasury  (Enforcement  and  Oper- 
ations) has  determined  that  compli- 
ance with  Executive  Order  12044  is  im- 
practical. 
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Effective  Date 

Because  this  Treasury  decision  is 
both  liberalizing  and  clarifying  in 
nature,  operates  to  the  benefit  of  the 
regulated  taxpayers,  requires  no 
public  initiative,  and  because  there  is  a 
need  for  immediate  implementation  of 
F»ub.  L.  95-176,  it  is  found  to  be  im- 
practicable, unnecessary  and  contrary 
to  the  public  interest  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  thereon  under  5 
U.S.C.  553(b),  or  subject  to  the  effec- 
tive date  limitation  of  5  U.S.C.  553(d). 
Accordingly  this  Treasury  decision  be- 
comes effective  on  June  2,  1978.  Peti- 
tions to  modify  provisions  of  this  deci- 
sion will  be  considered  on  an  expedited 
basis. 

Authority  and  Issuance 

These  regulations  are  issued  under 
authority  of  26  U.S.C.  7805  (68A  Stat. 
917,  as  amended). 

In  view  of  the  above.  Title  27  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATING  TO  LIQUOR 

§  170.43    [Amended.] 

Par.  1.  Spirits  bottled-in-bond  after 
tax  determination  and  returned  to 
bonded  premises,  as  authorized  by  the 
new  statute,  may  subsequently,  upon 
tax-determination,  become  additions 
to  controlled  stock.  In  §  170.43.  the 
definition  of  "controlled  stock"  is 
amended  to  reflect  this  change  by  de- 
leting from  paragraph  (b)  the  words 
"(prior  to  tax  determination)". 

Par.  2.  Amend  §§  170.137  and  170.173 
to  allow  Puerto  Rican  and  Virgin  Is- 
lands distilled  spirits  to  be  exported 
with  benefit  of  drawback  if  bottled  or 
packaged  in  the  United  States.  Para- 
graphs (a)  and  (b)  are  retained  un- 
changed in  each  section.  As  amended. 
these  sections  read  as  follows: 

§  170.137    Exportation     with     benefit     of 
drawback. 

Spirits  from  the  Virgin  Islands 
which  are  bottled  in  bottles  packed  in 
containers,  or  which  are  packaged  in 
casks  or  other  bulk  containers  in  the 
United  States,  or  which  are  used  to 
produce  a  distilled  spirits  product  in 
the  United  States  are  eligible  for  ex- 
portation with  benefit  of  drawback. 
Export  drawback  claims  involving 
those  spirits  shall  show: 


(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1336.  as 
amended  (26  U.S.C.  5062).) 

§  170.173    Exportation     with     benefit     of 
drawback. 

Spirits  from  Puerto  Rico  which  are 
bottled  in  bottles  packed  in  containers, 
or   which   are   packaged   in   casks   or 


other  bulk  containers  in  the  United 
States,  or  which  are  used  to  produce  a 
distilled  spirits  product  in  the  United 
States,  are  eligible  for  exportation 
with  benefit  of  drawback.  Export 
drawback  claims  Involving  those  spir- 
its shall  show: 


(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1336.  as 
amended  (26  D.S.C.  5062).) 

PART  201— DISTILLED  SPIRITS  PLANTS 

Par.  3.  Amend  the  Table  of  Contents 
to  Part  201:  (1)  to  reflect  changes  in 
titles  of  amended  regulations;  (2)  to 
delete  Subpart  T— Samples,  and 
§§201.587  and  201.631a;  (3)  to  add 
titles  of  new  sections  and  Subpart  T— 
Spirits  Withdrawn-  for  Research,  De- 
velopment or  Testing;  and,  (4)  to  rede- 
signate §§  201.584a,  201.585  and 
201.586  as  §§201.585.  201.586  and 
201.587.  respectively.  As  amended,  the 
table  of  contents  reads  as  follows: 


Sec. 

201.43  Claims  on  spirits  lost  or  destroyed 
In  bond. 

201.44  Claims     on     spirits     returned     to 
bonded  premises. 


201.116a    Export  storage  facilities. 

•  •      I       •  • 

201.241a    Ext)ort  storage  facilities. 


201.301    Mingling        under        26        U.S.C. 
5234(a)(2). 


201.583  Receipt  and  disposition  of  returned 
taxpaid  spirits. 

201.584  Return  of  recovered  denatured 
spirits  and  recovered  articles. 

201.585  Articles  and  spirits  residues  re- 
ceived for  redistillation.  , 

201.586  Return  of  recovered  tax-free  spir- 
its, and  spirits  and  denatured  spirits 
withdrawn  free  of  tax.    . 

201.587  Return  of  spirits  withdrawn  with- 
out payment  of  tax. 


Subpart  T — Spirits  Withdrawn  for  R«**arch, 
Dav«lopin«nt  or  Totting 

201.601  Withdrawal  of  spirits  without  pay- 
ment of  tax. 

201.602  Schedule  of  spirits  withdrawn  for 
testing  or  laboratory  analysis. 

201.603  Mechanical  sampling  devices. 

201.604  Taxable  withdrawals. 

201.605  Labels. 

201.606  Withdrawals  for  testing  or  labora- 
tory analysis. 

201.607  Withdrawals  for  research,  develop- 
ment or  testing. 
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201.626  Record  of  withdrawals  from 
bonded  premises  for  research,  develop- 
ment or  testing. 


201.631    Submission   of   transaction    forms 

and  reports. 
201.633    Monthly  reports. 


Par.  4.  Amend  §201.11  by  adding  a 
definition  of  "export  storage  facili- 
ties". As  amended.  §201.11  reads  as 
follows: 

§  201.11     Meaning  of  terms. 


Export  storage  facilities.  The  part  of 
the  bonded  premises  of  a  distilled  spir- 
its plant,  established  under  26  U.S.C. 
5178(a)(3)(D).  for  the  storage  of  dis- 
tilled spirits  returned  under  26  U.S.C. 
5215(b). 


Par.  5.  Amend  §  201.25  to  reflect  the 
withdrawal  of  spirits  without  payment 
of  tax  for  research,  development  or 
testing.  As  amended  this  section  reads 
as  follows: 

§  201.25    Persons  liable  for  tax. 

(a)  Distilling.  26  U.S.C.  5005  pro- 
vides that  the  distiller  of  spirits  is 
liable  for  the  tax  and  that  each  propri- 
etor or  possessor  of.  and  person  in  any 
manner  interested  in  the  use  of  any 
still,  distilling  apparatus,  or  distillery, 
shall  be  jointly  and  severally  liable  for 
the  tax  on  distUled  spirits  produced. 
However,  a  person,  not  an  officer  or 
director  of  a  corporate  proprietor, 
owning  or  having  the  right  of  control 
of  not  more  than  10  percent  of  any 
class  of  stock  of  that  proprietor,  is  not 
liable  by  reason  of  the  stock  owner- 
ship or  control.  Persons  transferring 
spirits  in  twnd  so  liable  for  the  tax  are 
relieved  of  liability  if  (1)  the  propri- 
etors of  transferring  and  receiving 
premises  are  independent  of  each 
other  and  neither  has  a  proprietary  in- 
terest, directly  or  indirectly,  in  the 
business  of  the  other,  and  (2)  no 
person  so  liable  for  the  tajc  on  the 
spirits  transferred  retains  any  interest 
in  the  spirits.  Persons  withdrawing 
spirits  on  determination  of  tax  under  a 
withdrawal  bond  and  liable  for  the  tax 
are  relieved  of  such  liability  if  ( 1 )  the 
person  withdrawing  the  spirits  and  the 
person  or  persons  so  liable  for  the  tax 
are  independent  of  each  other  and  nei- 
ther has  a  proprietary  interest,  direct- 
ly or  indirectly,  in  the  business  of  the 
other,  and  (2)  all  persons  liable  for  the 
tax  have  divested  themselves  of  all  in- 
terest in  the  spirits  withdrawn. 

(b)  Storage  on  bonded  premises.  26 
U.S.C.  5005(c)  provides  that  each 
person  operating  bonded  premises 
shall  be  liable  for  the  tax  on  all  spirits 
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while  the  spirits  are  stored  on  the 
premises,  and  on  all  spirits  which  are 
in  transit  to  the  premises  from  the 
time  of  removal  from  the  transferor's 
bonded  premises,  pursuant  to  an  ap- 
proved application.  Liability  for  the 
tax  continues  until  the  spirits  are 
transferred  or  withdrawn  from  bonded 
premises  as  authorized  by  law.  or  until 
the  liability  for  tax  is  relieved  under 
the  provisions  of  26  U.S.C.  5008(a). 
Claims  for  relief  from  liability  for  spir- 
its lost  are  provided  for  in  §201.43. 
Voluntary  destruction  of  spirits  in 
bond  is  provided  for  in  Subpart  R  of 
this  part. 

(c)  Withdrawals  without  payment  of 
tax.  Under  26  U.S.C.  5005(e).  any 
person  who  withdraws  spirits  from  the 
bonded  premises  of  a  plant  without 
payment  of  tax.  as  provided  in  26 
U.S.C.  5214.  shall  be  liable  for  the  tax 
on  the  spirits  from  the  time  of  with- 
drawal. The  person  shall  be  relieved  of 
any  liability  at  the  time  the  spirits  are 
exported,  deposited  in  a  foreign-trade 
zone,  used  in  production  of  wine,  de- 
posited in  a  customs  bonded  ware- 
house or  a  customs  manufacturing 
bonded  warehouse,  laden  as  supplies 
upon  or  used  in  the  maintenance  or 
repair  of  certain  vessels  or  aircraft,  or 
used  for  certain  research,  development 
or  testing,  as  provided  by  law. 

(d)  Withdrawals  free  of  tax.  Persons 
liable  for  tax  under  paragraph  (a)  of 
this  section,  are  relieved  of  the  liabili- 
ty on  spirits  withdrawn  from  bonded 
premises  free  of  tax  under  this  part,  at 
the  time  the  spirits  are  withdrawn. 

(e)  Withdrawals  on  tax  determina- 
tion. Under  26  U.S.C.  5005(c)(3).  any 
person  who  gives  a  withdrawal  bond, 
as  provided  in  26  U.S.C.  5174  shall  be 
liable  for  the  tax  on  spirits  withdrawn 
on  determination  of  tax  from  bonded 
premises  under  the  bond  from  the 
time  of  withdrawal. 

(f)  Withdrawal  from  customs  custo- 
dy without  payment  of  tax.  26  U.S.C. 
5232(a)  provides  that  when  imported 
distilled  spirits  in  bulk  containers  are 
withdrawn  from  customs  custody  and 
transferred  to  the  bonded  premises  of 
a  distilled  spirits  plant  without  pay- 
ment of  the  internal  revenue  tax  im- 
posed on  imported  distilled  spirits  by 
26  U.S.C.  5001.  the  person  operating 
the  bonded  premises  of  the  distilled 
spirits  plant  to  which  spirits  are  trans- 
ferred shall  become  liable  for  the  tax 
on  the  spirits  upon  their  release  from 
customs  custody,  and  the  importer 
shall  thereupon  be  relieved  of  liability 
for  the  tax. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1318.  as 
amended  (26  U.S.C.  5005);  Sec.  3,  Pub.  L.  90- 
630.  82  Stat.  1328,  as  amended  (26  U.S.C. 
5232):  Sec.  3,  Pub.  L.  91-659.  84  Stat.  1965, 
as  amended  (26  U.S.C.  5066).) 

Par.  6.  Amend  section  201.29  to  in- 
clude the  use  of  extracted  oils  in  tax- 
exempt  rectification  of  gin  and  to 
delete  the  term  "for  further  storage  in 
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bond"  from  tax-exempt  mingling  on 
bonded  premises.  As  amended,  §  201.29 
reads  as  follows: 

§201.29    Exemption  from  rectification  tax. 


(b)  Gin  produced  on  bonded  prem- 
ises in  the  course  of  original  and  con- 
tinuous distillation  over  juniper  ber- 
ries and  other  natural  aromatics.  or 
the  extracted  oils  of  such; 

(c)  Gin  produced  on  bottling  prem- 
ises by  redistillation  of  pure  spirits 
over  juniper  berries  and  other  natural 
aromatics.  or  the  extracted  oils  of 
such,  in  the  manner  authorized  on 
bonded  premises; 


(t)  Spirits  mingled  on  bonded  prem- 
ises as  provided  in  26  U.S.C.  5234(aK2). 
and  §  201.301  of  this  part: 


(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1328.  as 
amended.  1338.  1356,  as  amended.  1381  as 
amended  (26  U.S.C.  5021.  5022.  5023.  5025 
5082.  5201,  5363).) 

Par.  7.  Amend  §  201.43  to  provide  for 
claims  for  spirits  lost  after  withdrawal, 
but  before  being  used  for  research,  de- 
velopment or  testing.  A  new  para- 
graph (a)(7)  is  added  to  paragraph  (a), 
and  present  paragraphs  (aK7)  and 
(a)(8)  are  redesignated  (a)(8)  and 
(a)(9),  respectively.  Paragraph  (c)  is 
redesignated  (c)(1)  and  a  new  para- 
graph (c)(2)  is  added.  As  amended, 
§  201.43  reads  as  follows: 

§  201.43    Claims    on    spirits    lost    or    de- 
stroyed in  bond. 

(a)  Claims  for  remission.  All  claims 
for  remission  of  tax  required  by  this 
part,  relating  to  the  destruction  or  loss 
of  spirits  (including  denatured  spirits) 
in  bond,  shall  be  filed  with  the  region- 
al regulatory  administrator  and  shall 
set  forth  the  following: 


(7)  The  name  and  address  of  the 
consignee,  in  the  case  of  spirits  with- 
drawn without  payment  of  tax  which 
are  lost  before  biieing  used  for  research, 
development  or  testing: 

(8)  If  lost  hy  theft,  facts  establishing 
that  the  loss  did  not  occur  as  the 
result  of  any  negligence,  connivance, 
collusion  or  fraud  on  the  part  of  the 
proprietor  of  the  plant,  owner,  con- 
signor, consignee,  bailee,  or  carrier,  or 
the  employees  or  agents  of  any  of 
them: 

(9)  In  the  case  of  a  loss,  by  theft, 
whether  the  claimant  is  indemnified 
or  recompensed  for  the  spirits  lost  and 
if  so,  the  amount  and  nature  of  indem- 
nity or  recompense  and  the  actual 
value  of  the  spirits,  less  the  tax. 

(b)  Claims  for  abatement,  credit,  or 
refund.  Claims  for  abatement  of  an  as- 
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sessment,  or  for  credit  or  refund  of  tax 
which  has  been  paid  or  determined, 
for  spirits  (including  denatured  spir- 
its) lost  or  destroyed  in  bond  shall  be 
fUed  with  the  regional  regulatory  ad- 
ministrator. The  claims  shall  set  forth 
the  information  required  under  para- 
graph (a)  of  this  section  and,  in  addi- 
tion, shall  set  forth  (1)  the  date  of  as- 
sessment or  payment  (or  of  tax  deter- 
mination, if  the  tax  has  not  been  as- 
sessed or  paid)  of  the  tax  for  which 
abatement,  credit,  or  refund  is 
claimed,  and  (2)  the  name,  plant 
number,  and  the  address  of  the  plant 
where  the  tax  was  determined,  paid,  or 
assessed  (or  name,  address  and  capac- 
ity of  any  other  person  who  paid  or 
was  assessed  the  tax.  if  the  tax  was 
not  paid  by  or  assessed  against  a  pro- 
prietor). 

(c)  Supporting  document  (1)  Claims 
under  paragraphs  (a)  and  (b)  of  this 
section  shall  be  supported  (whenever 
possible)  by  affidavits  of  persons 
having  personal  knowledge  of  the  loss 
or  destruction.  For  claims  on  spirits 
(including  denatured  spirits)  lost  while 
being  transferred  by  carrier,  the  claim 
shall  be  supported  by  a  copy  of  the  bill 
of  lading. 

(2)  For  claims  pertaining  to  losses  of 
spirits  withdrawn  without  pajmaent  of 
tax  and  lost  prior  to  being  used  for  re- 
search, development  or  testing,  the 
claim  shall  be  supported  by  a  copy  of 
the  proprietor's  approved  application 
or  schedule  prescribed  in  Subpart  T  of 
this  part. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  5008).) 

Par.  8.  Amend  §  201.44  to  provide  for 
claims  for  credit  or  refund  of  tax  on 
spirits  returned  to  bonded  premises. 
As  amended.  §  201.44  reads  as  follows: 

§201.44     Claims    on  .  spirits    returned    to 
bonded  premises. 

Claims  for  credit  or  refund  of  tax  on 
spirits  which  have  been  withdrawn 
from  bonded  premises  on  payment  or 
determination  of  tax  and  which  are  re- 
turned under  26  U.S.C.  5215  shall  be 
filed  with  the  regional  regulatory  ad- 
ministrator and  shall  set  forth  the  fol- 
lowing: 
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supported,  as  appropriate,  by  a  copy  of 
each  related  diunp  and  batch  record, 
Form  2630.  Form  2637.  or  approved 
substitute  record,  covering  the  dump- 
ing and  bottling  or  packaging  of  the 
spirits.  If  the  spirits  contain  Puerto 
Rican  or  Virgin  Islands  spirits,  the 
claim  shall  show:  (1)  The  precise  quan- 
tity (in  proof  gallons)  of  the  finished 
product  derived  from  Puerto  Rican  or 
Virgin  Islands  spirits;  and.  (2)  The 
amount  of  tax  and  the  applicable  rate 
of  tax  imposed  by  26  U.S.C.  7652,  de- 
termined at  the  time  of  withdrawal 
from  internal  revenue  bond  on  the 
I>uerto  Rican  or  Virgin  Islands  spirits 
contained  in  the  product. 

Claims  for  (jredit  or  refund  of  tax 
shall  be  filed  by  the  proprietor  of  the 
plant  to  which  the  spirits  were  re- 
turned within  six  months  of  the  date 
of  the  return.  If  the  claim  is  allowed, 
refund  (without  interest)  will  be  made 
or  credit  (witliout  interest)  will  be  al- 
lowed. I 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1323,  as 
amended  (26  U.S.C.  5008);  Sec.  2.  Pub.  L.  95- 
176.  91  Stat.  1363  (26  U.S.C.  5215).) 

Par.  9.  Add  a  new  §  201.116a  immedi- 
ately following  §201.116,  to  provide 
for  establishment  of  export  storage  fa- 
cilities. As  added.  §  201.116a  reads  as 
follows:  I 

§  201.116a    Expert  storage  facilities. 

A  proprietor  who  has  established  fa- 
cilities for  the  storage  on  bonded 
premises  of  distilled  spirits  under 
§201.116  may  establish  a  portion  of 
the  premises  as  an  export  storage  fa- 
cility for  distilled  spirits  returned  to 
bonded  premises  under  §  201.581(b). 

(Sec.  2.  Pub.  L.  95-176.  91  Stat.  1364;  (26 
U.S.C.  5178  (aK3)(D)).) 

Par.  10.  Amend  §  201.132  to  require  a 
description  of  export  storage  facilities 
in  the  application  for  registration.  As 
amended,  §  201.132  reads  as  follows: 

§  201.132    Data  for  application  for  registra- 
tion. 


(j)*  •  • 


(d)  Except  for  spirits  returned  to  an 
export  storage  facility,  a  statement 
that  no  alcoholic  ingredients  other 
than  fully  taxpaid  eligible  distilled 
spirits  have  been  added  to  the  product 
covered  by  the  claim; 

(e)  The  serial  number  of  ATF  F 
5110.17  recording  the  gauge  of  spirits 
returned  to  bonded  premises;  and 

(f)  For  spirits  returned  to  export 
storage  facilities,  a  statement  of  the 
export  drawback  rate  applicable  to  the 
returned  spirits.  The  rate  shall  be 
computed  as  provided  in  §§  252.173  or 
252.195a  of  this  chapter,  and  shall  be 


(2)* 


(ii)  Description  of  the  system  of  stor- 
age, including  export  storage  facilities, 
and  statement  of  storage  capacity 
(bulk,  packages  and  cases). 


(5)  •  •  • 

If  any  of  the  information  required 
by  paragraph  (c)  or  paragraph  (g)  of 
this  section  is  on  file  with  the  regional 
regulatory  administrator,  that  infor- 
mation, if  accurate  and  complete,  may 


by  Incorporation  by  reference,  be 
made  part  of  the  application.  The  ap- 
plicant shall,  when  required  by  the  re- 
gional regvQatory  administrator,  fur- 
nish as  a  part  of  the  application  for 
registration,  additional  information  as 
may  be  necessary  to  determine  wheth- 
er the  application  for  registration 
should  be  approved. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1349,  as 
amended  (26  U.S.C.  5171,  5172).) 

Par.  11.  Amend  §  201.149  to  require  a 
description  of  the  export  storage  fa- 
cilities on  the  bonded  premises  in  the 
application  for  registration.  As  amend- 
ed, §  201.149  reads  as  follows: 

§  201.149    Description  of  plant 

The     application     for     registration 
shall   include   a  description   of   each 
tract   of  land   comprising  the   plant, 
clearly  indicating  the  bonded  prem- 
ises, the  bottling  premises,  and  any 
other  premises  to  be  included  as  part 
of  the  plant.  For  a  plant  producing 
spirits,  the  premises  subject  to  tax  lien 
under  26  U.S.C.  5004(b)  shall  include 
the    bonded    premises,    any    building 
containing  any  part  of  bonded  prem- 
ises, and  the  tract  of  land  on  which 
any  building  containing  any  part  of 
the  bonded  premises  is  situated.  The 
application  shall  include  a  description 
of  each  tract  of  land  subject  to  lien 
under  26  U.S.C.  5004(b).  The  descrip- 
tion shall  be  by  courses  and  distances, 
in  feet  and  inches  (or  hundredths  of 
feet),  with  the  particularity  required 
in  conveyances  of  real  estate.  If  any 
area  (or  areas)  of  the  plant  is  to  be  al- 
ternated between  bonded  and  bottling 
premises,  as  provided  in  §  201.175,  each 
area  shall  be  identified  by  number  or 
letter.  If  any  portion  of  the  bonded 
premises  is  to  be  used  as  export  stor- 
age facilities,  as  provided  in  §  201.116a. 
the  facilities  shall  be  described,  and 
shall  be  identified  by  number  or  letter. 
The  description  of  denaturing  facili- 
ties (and  equipment)  shall  show  the 
manner    of    segregation    of    facilities 
from  other  facilities  which  would  pre- 
vent a  contamination  of  undenatured 
spirits.  Each  building  and  outside  tank 
shall  be  described  (location,  size  con- 
struction, arrangement,  and  means  of 
protection  and  security),  referring  to 
each    by    its    designated    number    or 
letter,  and  use.  If  a  plant  consists  of  a 
room  or  floor  of  a  building,  a  descrip- 
tion of  the  building  in  which  the  room 
or  floor  is  situated  and  its  location 
shall  be  given. 

(Sec.  201,  Pub.  U  85-859.  72  Stat.  1349,  as 
amended  (26  U.S.C.  5172).) 

Par.  12.  Add  a  new  §  201.241a  imme- 
diately following  §201.241.  Section 
201.241a  reads  as  follows: 

§  201.241a    Export  storage  facilities. 

When  authorized  to  return  distilled 
spirits  to  bonded  storage  pending  ex- 
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portation.  the  proprietor  shall  desig- 
nate a  specific  room  or  building  for 
that  purpose.  This  room  or  building 
need  not  be  used  exclusively  for  the 
storage  of  returned  spirits,  but  when 
used  as  an  export  storage  facility  the 
room  or  building  may  only  be  used  for 
storage  pending  withdrawal  without 
payment  of  tax  under  26  U.S.C. 
5214(a)  (4).  (7).  (8)  or  (9).  or  free  of  tax 
under  26  U.S.C.  7510.  The  room  or 
building  shall  be  constructed  as  pro- 
vided in  §  201.231. 

(Sec.  2.  Pub.  L.  95-176,  91  Stat.  1363.  1364 
(26  U.S.C.  5215.  5178(a)  (3)  (D)).) 

Par.  13.  Amend  §201.249  to  reflect 
the  fact  that  distilled  spirits  may  be 
withdrawn  by  the  proprietor  for  re- 
search, development  or  testing  and  to 
add  a  statutory  authority.  As  amend- 
ed, §  201.249  reads  as  follows: 

§  201.249    Sampling  devices. 

At  each  place  in  the  production 
system  where  unfinished  distilled  spir- 
its or  denatured  spirits  are  to  be  with- 
drawn for  research,  development  or 
testir\g.  the  proprietor  shall  install  a 
mechanical  device  which  will:  (a) 
Permit  the  spirits  to  be  withdrawn 
without  supervision;  (b)  accurately 
record  or  reflect  the  total  quantities  of 
spirits  removed;  and  (c)  prevent  access 
to  the  closed  system  without  detec- 
tion. The  regional  regulatory  adminis- 
trator may  approve  the  installation  of 
sampling  devices  at  other  locations  in 
the  plant. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1395.  as 
amended  (26  U.S.C.  5552).) 

Par.  14.  Amend  §201.262  to  provide 
for  receipt  on  bonded  premises,  of  ex- 
tracted oils  of  juniper  berries  and 
other  natural  aromatics  for  use  in  gin 
production.  As  amended,  §  201.262 
reads  as  follows: 

§  201.262    Receipt  of  materials. 

The  quantities  of  fermenting  and 
distilling  materials  received  on  distill- 
ery premises  shall  be  determined  by 
the  proprietor,  and  reported  as  pro- 
vided in  Subpart  U  of  this  part.  Distill- 
ing materials,  as  used  in  this  section, 
means:  spirits  (including  denatured 
spirits),  articles  and  spirits  residues, 
for  redistillation,  extracted  oils  of  ju- 
niper berries  and  other  natural  aro- 
matics to  be  used  in  the  course  of 
original  and  continuous  distillation  of 
gin  and.  non-  potable  chemical  mix- 
tures containing  spirits  produced  in  ac- 
cordance with  §201.66.  Fermented  ma- 
terial (except  apple  cider  exempt  from 
tax  under  26  U.S.C.  5042(a)  (D)  to  be 
used  in  the  •  •  • 


(Sec  201.  Pub.  L.  85-859.  72  Stat.  1356,  as 
amended,  1365,  as  amended  (26  U.S.C.  5201. 
5222.  5223).) 

Par.  15.  Amend  §  201.267  to  allow  use 
of  extracted  oils  of  juniper  berries  and 
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other  natural  aromatics  in  gin  produc- 
tion on  bonded  premises.  As  amended. 
§  201.267  reads  as  follows: 

§  201.267    Treatment  during  production. 

Spirits  may.  in  the  production  facili- 
ties in  the  course  of  original  and  con- 
tinuous distillation  or  other  original 
and  continuous  processing,  be  purified 
or  refined  through,  or  by  use  of.  any 
material  which  will  not  remain  incor- 
porated in  the  finished  product.  Juni- 
per berries  and  other  natural  aromat- 
ics. or  the  extracted  oils  of  such,  may 
be  used  in  the  distillation  of  gin.  Spir- 
its may  be  percolated  •  •  • 


(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1328.  as 
amended.  1338.  1356  (26  U.S.C.  5025.  5082, 
5201).) 

Par.  16.  Amend  §201.301  to  delete 
the  requirement  for  repackaging  and 
further  storage  of  spirits  mingled  In 
bond.  As  amended,  §  201.301  reads  as 
follows: 


under      26       U.S.C. 


§201.301     Mingling 
5234(a)(2). 

Within  20  years  of  the  date  of  origi- 
nal entry  for  deposit,  packages  of  spir- 
its of  the  same  kind,  distilled  by  the 
same  proprietor  (under  his  own  or  any 
trade  name),  at  the  same  distillery, 
and  which  have  been  stored  in  inter- 
nal revenue  bond  in  the  same  kind  of 
cooperage  for  not  less  than  4  years  (or 
2  years  in  the  case  of  rum  or  brandy) 
may  be  dumped  and  mingled  in  a  tank 
in  the  storage  facilities  on  bonded 
premises.  The  mingled  spirits  may  be 
repackaged,  for  further  storage  in 
bond  using  the  packages  from  which 
dumped,  or  using  packages  which  last 
contained  the  same  class  and  type  of 
spirits.  If  spirits  produced  in  different 
distilling  seasons  are  mingled  under 
this  section,  the  mingled  spirits  shall 
consist  of  not  less  than  10  percent  of 
spirits  of  each  season.  Spirits  mingled 
under  the  provisions  of  this  section 
may  not  again  be  mingled  under  these 
provisions  until  at  least  1  year  has 
elapsed  since  the  last  prior  mingling. 

(Sec.  201.  Pub.  L.  85-859,  72  Slat.  1328.  as 
amended.  1367.  as  amended  (26  U.S.C.  5025. 
5234).) 

Par.  17.  Amend  §201.310  to  I'eplace 
the  words  "consolidation  of  packages" 
with  the  word  "mingling"  in  para- 
graph (c).  As  amended.  §  201.310  reads 
as  follow^s: 

§  201.310    Taxable  losses. 


(c)  Applicability  to  packages  filled 
after  entry.  The  provisions  of  this  sec- 
tion apply  to  spirits  (including  dena- 
tured spirits)  which  are  filled  into 
casks  or  packages,  as  authorized  by 
law.  after  entry  and  deposit  in  storage 
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in  internal  revenue  bond,  whether  by 
recasking,  filling  from  storage  tanks, 
mingling,  or  otherwise.  The  quantity 
filled  into  those  casks  or  packages  is 
considered  to  be  the  original  quantity 
for  the  purpose  of  this  section  in  the 
case  of  loss  from  those  casks  or  pack- 
ages. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1320.  as 
amended  (26  U.S.C.  5006).) 


§201.311     (Amended] 

Par.  18.  Amend  §201.311  to:  (1)  Re- 
quire monthly  physical  inventories  of 
all  spirits  stored  in  bonded  export  stor- 
age facilities;  (2)  replace  the  words 
"regional  director"  with  the  words  "re- 
gional regulatory  administrator";  and 
(3)  to  correct  the  statutory  citation. 
After  the  sentence  "Losses  of  spirits 
(including  denatured  spirits)  sustained 
from  the  tanks  and  bulk  conveyances 
in  bonded  warehouses  shall  be  deter- 
mined by  the  proprietor  each  time  a 
tank  or  bulk  conveyance  is  emptied 
and  on  the  basis  of  a  physical  inven- 
tory at  the  close  of  each  month."  the 
following  new  sentence  is  added:  A 
complete  physical  inventory  of  the 
bonded  export  storage  facilities  shall 
be  taken  at  the  end  of  each  month, 
and  shortages  found  by  this  inventory 
shall  be  taxpaid.  unless  a  claim  for  re- 
mission is  filed  in  accordance  with 
§  201.43,  and  is  allowed  by  the  regional 
regulatory  administrator.  •  *  • 


<Sec.  iOl,  Pub.  L.  85-859.  72  SUl.  1323,  as 
amended,  1356.  as  amended  (26  U.S.C.  5008 
5201).) 

§201.346    [Amended]  jj 

Par.  19.  Amend  §  201.346  to  change  a 
regulatory  reference  from  §201.586  to 
§201.587. 

Par.  20.  Amend  §201.386  to  include 
as  authorized  withdrawals  without 
payment  of  tax.  withdrawals  for  re- 
search, development  or  testing,  and 
withdrawals  to  customs  bonded  ware- 
houses for  storage  pending  exporta- 
tion. As  amended,  §  201.386  reads  as 
follows: 

§201.386     .Authorized  withdrawals  without 
payment  of  tax. 

Spirits  may  be  withdrawn  from 
bonded  premises,  without  payment  of 
tax  for:  (a)  Export,  as  authorized 
under  26  U.S.C.  5214(a)(4);  (b)  Trans- 
fer to  customs  manufacturing  bonded 
warehouses,  as  authorized  under  26 
U.S.C.  5522(a):  (c)  Transfer  to  foreign- 
trade  zones,  as  authorized  under  19 
U.S.C.  81c;  (d)  Supplies  for  certain  ves- 
sels and  aircraft,  as  authorized  under 
19  U.S.C.  1309;  (e)  transfer  to  customs 
bonded  warehouses,  as  authorized 
under  26  U.S.C.  5066  or  5214(a)(9);  (f) 
Use  in  wine  production,  as  authorized 
under  26  U.S.C.  5373;  (g)  Transfer  to 
any  university,  college  of  learning,  or 
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institution  of  scientific  research  for 
experimental  or  research  use  as  au- 
thorized under  26  U.S.C.  5312(a);  or 
(h)  Research,  development  or  testing, 
as  authorized  under  26  U.S.C. 
5214(a)(10). 

The  withdrawal  of  spirits  as  provided 
in  paragraphs  (a)  through  (e)  of  this 
section  shall  be  in  accordance  with  the 
regulations  in  Part  252  of  this  chapter. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1362.  as 
amended.  1375.  as  amended.  1382.  as  amend- 
ed. 1393  (26  U.S.C.  5214,  5312.  5373.  5522); 
Sec.  3,  P»ub.  L.  91-659.  84  Stat.  1965,  as 
amended  (26  U.S.C.  5066).) 

Par.  21.  Amend  §  201.393  to  provide 
for  withdrawal  of  samples  of  dena- 
tured spirits.  New  paragraphs  (c)  and 
(d)  are  added  incorporating  the  provi- 
sions of  former  §§  201.602  and  201.607 
as  they  related  to  denatured  spirits.  As 
amended,  §  201.393  reads  as  follows: 

§  201.393     Removal  of  denatured  spirits. 


(c)  Samples  of  denatured  spirits.  The 
proprietor  may  take  samples  of  dena- 
tured spirits  free  of  tax  which  may  be 
necessary  for  the  conduct  of  business. 
The  proprietor  may  furnish  samples 
of  specially  denatured  spirits:  (I)  To 
dealers  in,  and  users  of,  specially  dena- 
tured spirits  in  advance  of  sales;  and 
(2)  to  users  and  to  applicants  or  pro- 
spective applicants  for  permits  to  use 
specially  denatured  spirits,  for  experi- 
mental purposes  or  for  use  in  prepar- 
ing samples  of  a  finished  product  for 
submission  to  the  Director.  Samples 
for  these  purposes,  in  excess  of  1  liter, 
shall  be  furnished  only  after  a  permit 
on  Form  1512  is  issued  to  the  consign- 
ee. Form  1473  shall  be  prepared  to 
cover  shipment  of  samples  of  a  size  in 
excess  of  1  liter.  Form  1473  shall  show 
the  permit  number  of  the  Form  1512. 
The  proprietor  shall  retain  the  Form 
1512  on  file  as  a  part  of  the  record  of 
transaction. 

(d)  Labels  for  samples  of  denatured 
spirits.  Each  sample  of  denatured  spir- 
its withdrawn  under  the  provisions  of 
this  paragraph  shall  have  a  label  af- 
fixed showing  the  following  informa- 
tion: (1)  The  word  "Sample",  and  the 
words  "Specially  Denatured  Alcohol", 
"Specially  Denatured  Spirits",  or 
"Completely  Denatured  Alcohol", 
whichever  is  applicable:  (2)  The  name, 
address,  and  plant  number  of  the  pro- 
prietor; (3)  The  formula  number;  and, 
(4)  The  name  and  address  of  the  con- 
signee. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1382.  as 
amended  (26  U.S.C.  5214).) 

Par.  22.  Amend  §201.441  to  provide 
for  use  of  extracted  oils  in  the  tax- 
exempt  rectification  by  redistillation 
of  gin  and  to  reflect  existing  law.  As 
amended,  §  201.441  reads  as  follows: 
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§201.441     Gin.     i 


Gin  produced  on  bottling  premises  is 
exempt  from  the  rectification  tax  (as 
provided    in    §201.29(0)    only    if    pro- 
duced by  the  redistillation  over  juni- 
per berries  and  other  natural  aromat- 
ics,  or  the  extracted  oils  of  such,  of 
spirits  distilled  at  or  above  190  degrees 
of  proof,  free  from  impurities,  includ- 
ing spirits  of  such  a  nature  recovered 
by  redistillation  of  imperfect  gin  spir- 
its. Gin  produced  by  redistillation  is 
subject    to    rectification    tax    if    it    is 
mixed  with  other  spirits  or  treated  by 
the  addition  or  abstraction  of  any  sub- 
stance  or   material   other   than   pure 
water  after  redistillation  in  a  manner 
that  would  change  its  class  and  type 
designation.  Gin  produced  by  redistil- 
lation is  subject  to  rectification  tax  if 
any  substance  or  material  other  than 
juniper  berries  or  other  natural  aro- 
matics,  or  the  extracted  oils  of  such, 
or  pure  water  is  added  to  the  spirits 
before    or    during    redistillation    in    a 
manner   that   would  change   its  class 
and  type  designation.  The  gin  shall  be 
collected  in  a  receiving  tank  and  shall 
be  gauged  by  the  proprietor.  The  gin 
may  be  drawn  off  in  packages,  bottled, 
or  transferred  by  pipeline  or  bulk  con- 
veyance to  other  bottling  premises  as 
provided    in    §201.465.     Gin    exempt 
from  rectification  tax  may  be  filtered 
to  remove  materials  held   in  suspen- 
sion, but  the  use  of  filters  or  filter  aids 
which  remove  essential  oils  or  flavor- 
ing materials  in  solution  which  change 
the   class    and    type    designation    will 
subject    the    product    to    rectification 
tax.  The  provisions  of  this  section  do 
not  preclude  the  filtering  and  stabiliz- 
ing of  gin  as  provided  in  §  201.445. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1328.  as 
amended  (26  U.S.C.  5025).) 

Par.  23.  Amend  §201.469  to  reflect 
the  new  definition  of  spirits  eligible 
for  export  with  benefit  of  drawback 
and  to  provide  for  export  with  benefit 
of  drawback  of  spirits  in  other  bulk 
containers.  As  amended,  the  section 
reads  as  follows: 

§201.469    Spirits    nut    originally    intended 
for  export. 

Taxpaid  spirits,  manufactured,  pro- 
duced, bottled  in  bottles  packed  in 
containers,  or  which  are  packaged  in 
casks  or  other  bulk  containers  in  the 
United  States,  originally  intended  for 
domestic  use  may  be  exported  with 
benefit  of  drawback  if: 

(a)  •  •  • 

(b)  Each  case,  package  or  other  bulk 
container  is  marked  as  required  by 
Part  252  of  this  chapter. 


with  the  word  "Export"  for  use  on 
bottles  filled  on  bottling  premises,  but 
to  be  returned  to  an  export  storage  fa- 
cility. As  amended.  §201.541  reads  as 

follows: 

§201.541     General. 

(a)  Spirits  bottled-in-bond.  Each 
bottle  of  spirits  bottled-in-bond  under 
Subpart  Na  or  K  of  this  part,  except 
alcohol  bottled  under  Subpart  K, 
shall,  when  filled,  be  stamped  by  the 
proprietor  with  a  strip  stamp.  Green 
strip  stamps  are  prescribed  for  spirits 
bottled-in-bond  for  the  domestic 
market,  and  blue  strip  stamps  are  pre- 
scribed for  spirits  bottled-in-bond  for 
export.  Blue  export  strip  stamps,  ap- 
plied to  bottles  of  spirits  bottled-in- 
bond  for  export  with  benefit  of  draw- 
back, shall  be  overprinted  with  the 
word  "drawback". 

(b)  Spirits  bottled  on  bottling  prem- 
ises. Each  bottle  or  other  container  of 
less  than  5  wine  gallons  of  taxpaid 
spirits  filled  on  bottling  premises, 
except  spirits  liottled-in-bond  under 
Subpart  Na  of  this  Part,  shall  be 
stamped  when  filled  by  the  proprietor 
with  a  prescribed  red  strip  stamp.  If 
bottled  spirits  bearing  red  strip  stamc>s 
are  to  be  exported,  the  word  "Export" 
shall  be  overprinted  on  the  strip 
stamps. 

(c)  •  *  • 

(d)  Overprinting.  The  words 
"Export"  or  "Drawback",  when  re- 
quired, shall  be  legibly  overprinted  on 
the  strip  stamp  by  printing,  use  of  a 
rubber  stamp  or  by  another  suitable 
method.  Subject  to  approval  by  the 
Director,  strip  stamps  may  be  similar- 
ly overprinted  with  the  class  and  type 
of  product  or  with  an  appropriate  ab- 
breviation or  symbol,  i.e.  "Bbn"  for 
bourbon  whiskey. 

(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1358.  as 
amended,  1369  as  amended,  (26  U.S.C.  5205, 
5235).) 

Par.  25.  Amend  Subpart  S  to  provide 
for  returning  spirits  to  bonded  export 
storage  facilities  and  returning  spirits 
bottled-in-bond  under  Subpart  Na  to 
bonded  premises.  These  amendments 
also  provide  for  the  expanded  use  of 
ATF  F  5110.17  (formerly  Form  2612) 
as  a  record  of  disposition  of  spirits  re- 
turned to  bonded  premises.  The  proce- 
dural requirements  contained  in 
§201.587  have  been  placed  in  specific 
sections  to  which  they  apply  and 
§201.587  is  deleted,  §  201.584a  is  re- 
designated §  201.585.  §  201.585  is  redes- 
ignated §201.586,  and  §201.586  is  re- 
designated §  201.587.  As  amended.  Sub- 
part S  reads  as  follows: 

Subpart  S — R«t«m  of  Spirtt*  t»  Bowdad 


(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1336.  as 
amended.  1358,  as  amended  (26  U.S.C.  5062, 
5205).) 

Par.  24.  Amend  §201.541  to  require 
that  red  strip  stamps  be  overprinted 


Sec. 

201.581  Return  of  taxpaid  spirits  to  bonded 
premises. 

201.582  Application  for  return  ot  taxpaid 
^^spirits. 
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201.583  Receipt  and  disposition  of  returned 
taxpaid  spirits. 

201.584  Return  of  recovered  denatured 
spirits  and  recovered  articles. 

201.585  Articles  and  spirits  residues  re- 
ceived for  redistillation. 

201.586  Return  of  recovered  tax-free  spir- 
its, and  spirits  and  denatured  spirits 
withdrawn  free  of  tax. 

201.587  Return  of  spirits  withdrawn  with- 
out payment  of  tax. 

201.588  Abandoned  spirits. 

Subpart  S — Return  of  Spirits  to 
Bonded  Promise* 

§201.581  Return  of  taxpaid  spirits  to 
bonded  premises. 

(a)  Taxpaid  spirits  returned  for  de- 
struction, denaturatioTU  redistillation, 
or  mingling.  Spirits  withdrawn  from 
bonded  premises  on  payment  or  deter- 
mination of  tax  (other  than  products 
to  which  any  alcoholic  ingredients 
other  than  such  spirits  have  been 
added)  may  be  returned  to  the  bonded 
premises  of  a  distilled  spirits  plant. 
Spirits  returned  under  this  paragraph, 
shall  be:  (1)  Destroyed  in  accordance 
with  §201.562;  (2)  Denatured;  (3)  Re- 
distilled; or  (4)  Mingled  as  follows: 

(i)  If  distilled  at  190  degrees  or  more 
of  proof,  with  other  spirits  distilled  at 
190  degrees  or  more  of  proof; 

(ii)  If  eligible  for  denaturation,  with 
other  spirits  to  be  immediately  dena- 
tured; 

(Hi)  If  eligible  to  be  removed  from 
bond  for  an  authorized  tax-free  pur- 
pose, with  other  spirits  eligible  to  be 
Immediately  so  removed; 

(iv)  If  eligible  to  be  redistilled  at  the 
same  or  at  another  plant,  with  other 
spirits  for  immediate  redistillation;  or 

(v)  With  heterogeneous  spirits  under 
the  provision  of  §  201.298. 

Prior  to  disposition  as  provided  in 
paragraphs  (1)  through  (4)  of  this 
paragraph,  the  returned  spirits  may  be 
accumulated  for  short  periods  of  time 
(but  not  longer  than  6  months)  so  that 
the  destruction,  denaturation,  redistil- 
lation, or  mingling  may  be  accom- 
plished in  quantities  sufficiently  large 
to  make  the  operations  economically 
worthwhile.  Spirits  so  accumulated 
shall  be  kept  separate  and  apart  from 
other  spirits  and  shall  be  identified. 

(b)  Return  to  export  storage  of  spir- 
its eligible  for  drawback.  Spirits  which 
would  be  eligible  for  allowance  of 
drawback  on  exportation  under  the 
provisions  of  Part  252  of  this  chapter, 
may  be  returned  by  the  bottler  or 
packager  of  the  distilled  spirits  to  an 
export  storage  facility  on  the  bonded 
premises  of  the  distilled  spirits  plant 
where  bottled  or  packaged,  solely  for 
the  purpose  of  storage  pending  with- 
drawal without  payment  of  tax  under 
§201.386  (a),  (c).  (d),  or  (e).  or  free  of 
Ux  under  §  201.389(c).  Spirits  returned 
under  this  paragraph  shall  be  retained 
in  the  containers  in  which  returned, 
and  shall  be  kept  separate  from  all 
other  spirits  on  bonded  premises  until 
withdrawn,  as  provided  above. 
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(c)  Return  to  bonded  premises  of  dis- 
tilled spirits  bottled-in-bond  under 
Subpart  No.  A  proprietor  of  bonded 
premises  who  has  bottled  distilled  spir- 
its under  Subpart  Na  of  this  part, 
which  are  stamped  and  labeled  as  bot- 
tled-in-bond for  domestic  consump- 
tion, may  return  the  cases  of  the  bot- 
tled distilled  spirits  to  appropriate 
storage  facilities  on  the  bonded  prem- 
ises of  the  distilled  spirits  plant  where 
bottled.  Spirits  so  returned  may  be 
withdrawn  for  any  purpose  for  which 
distilled  spirits  bottled-in-bond  under 
Subpart  K  of  this  part  may  be  with- 
drawn. 

(d)  Restrictions.  The  receipt  and  de- 
posit of  taxpaid  spirits  returned  to 
bonded  premises  shall  be  under  the 
direct  supervision  of  an  ATF  officer. 
When  containers  of  spirits  are  emp- 
tied, the  proprietor  shall  comply  with 
the  applicable  provisions  of  §201.531. 
When  containers  of  spirits  removed 
for  export  are  returned  to  bond  pend- 
ing subsequent  removal  for  a  purpose 
other  than  export,  the  export  marks 
and  the  stamps,  if  any,  shall  be  de- 
stroyed. When  spirits  bottled-in-bond 
after  tax  determination  and  spirits 
which  would  be  eligible  for  drawback 
are  returned  to  bonded  premises,  the 
spirits  shall  be  properly  marked  and 
stamped  for  the  intended  use. 

(e)  Applicability  of  Chapter  51.  26 
U.S.C.  All  provisions  of  Chapter  51.  26 
U.S.C,  and  this  part,  applicable  to 
spirits  in  internal  revenue  bond  shall 
be  applicable  to  spirits  when  returned 
to  bonded  premises  under  this  section. 
The  provisions  of  this  subpart  do  not 
apply  to  taxpaid  spirits  returned  to 
the  bottling-in-bond  facility  for  rebot- 
tling.  relabeling,  or  restamping  under 
the  provisions  of  Subpart  K. 

(Sec.  2.  Pub.  L.  95-176,  91  Stat.   1363  (26 
U.S.C.  5215).) 

§  201..S82     .Application  for  return  of  taxpaid 
spirits. 

The  proprietor  of  the  bonded  prem- 
ises shall  prepare  an  application  on 
ATF  F  5110.17  and  submit  it  to  the  as- 
signed officer,  or  if  none  is  regularly 
assigned,  the  area  supervisor,  for  ap- 
proval of  the  return  of  spirits  under 
the  provisions  of  §  201.581.  The  propri- 
etor shall  furnish  evidence  of  eligibil- 
ity of  the  spirits  for  return  to  bonded 
premises  as  may  be  requested  by  the 
assigned  officer  or  the  area  supervisor, 
as  the  case  may  be.  On  receipt  of  the 
approved  application,  the  proprietor 
shall  make  arrangements  for  the  ship- 
ment of  the  spirits  to  the  bonded 
premises. 

(Sec.  2,  Pub.  L.  95-176,  91  Stat.   1363  (26 
U.S.C.  5215).) 

§201..583     Receipt    and    disposition    of   re- 
turned taxpaid  spirits. 

On  receipt  of  taxpaid  spirits  eligible 
for   return    to    bonded    premises,    the 
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proprietor  shall  gauge  the  spirits 
under  the  direct  super\ision  of  the  as- 
signed officer.  The  proprietor  shall  ex- 
ecute a  receipt  for  the  spirits  and 
report  of  gauge  in  wine  gallons  and 
proof  gallons  on  all  copies  of  the  ap- 
proved ATF  F  5110.17.  After  recording 
the  gauge  of  spirits  returned  to 
bonded  premises,  the  proprietor  shall 
file  the  original  ATF  F  5110.17  with 
the  regional  regulatory  administrator 
and  one  copy  with  the  ATF  officer. 
The  disposition  of  spiriu  returned  to 
bonded  premises  shall  be  recorded  in 
tax  gallons  on  the  remaining  copies  of 
the  form.  When  all  of  the  spirits  cov- 
ered by  ATF  F  5110.17  have  been  dis- 
posed of  and  the  dispositions  recorded, 
the  remaining  copies  of  the  form  shall 
be  filed  in  accordance  with  instruc- 
tions thereon. 

(Sec.   2.   Pub.   L.   95-176.  91   Slat.    1363   (26 

U.S.C.  5215).) 

§201. ,584     Return    of   recovered   denatured 
spirits  and  recovered  articles. 

Recovered  denatured  spirits  and  re- 
covered articles  may  be  returned  for 
restoration  or  redenaturation  to  the 
bonded  premises  of  any  plant  author- 
ized to  denature  spirits,  in  accordance 
with  the  provisions  of  Part  211  of  this 
chapter.  The  receipt  and  deposit  of  re- 
covered denatured  spirits  and  recov- 
ered articles  shall  be  under  the  gener- 
al supervision  of  the  ATP  officer. 
When  containers  are  emptied,  the  pro- 
prietor shall  comply  with  the  applica- 
ble requirements  of  §201.531.  If  resto- 
ration requires  redistillation,  the  re- 
covered denatured  spirits  or  recovered 
articles  may  be  returned  for  that  pur- 
pose to  bonded  premises  of  a  plant  au- 
thorized to  produce  spirits.  When  re- 
covered denatured  spirits  or  recovered 
articles  are  received,  the  proprietor 
shall  gauge  the  materials  and  report 
the  gauge  on  Form  2629.  Spirits  recov- 
ered by  the  redistillation  of  recovered 
denatured  spirits  and  recovered  arti- 
cles may  not  be  withdrawn  from 
bonded  premises  except  for  industrial 
use  or  after  denaturation.  All  spirits 
redistilled  under  the  provisions  of  this 
subpart  shall  be  treated  the  same  as  if 
the  spirits  had  been  originally  pro- 
duced by  the  redistiller.  These  spirits 
and  articles  shall  be  kept  apart  from 
all  other  spirits  (including  denatured 
spirits  and  recovered  articles)  and 
shall  be  promptly  redenaiured  and  re- 
moved. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1365.  as 
amended.  1372  as  amended  (26  U.S.C.  5223 
5273). > 

§201.585  Articles  and  spiriU  residues  re- 
ceived for  redistillation. 
Articles  manufactured  under  Part 
211  of  this  chapter,  and  spirits  resi- 
dues of  manufacturing  processes  relat- 
ed thereto,  may  be  received  on  the 
bonded  premises  of  a  distilled  spirits 
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plant  authorized  to  produce  distilled 
spirits,  for  the  recovery  by  redistilla- 
tion of  the  distilled  spirits  contained 
in  those  materials.  The  articles  and 
spirits  residues  may  be  so  received  pur- 
suant to  a  letterhead  application  (in 
quadruplicate)  filed  with,  and  ap- 
proved by,  the  regional  regulatory  ad- 
ministrator of  the  region  in  which  the 
distilled  spirits  plant  is  located.  This 
application  shall  include  the  name  and 
address,  and  the  permit  number,  if 
any,  of  the  person  from  whom  the  ar- 
ticles or  spirits  residues  will  be  re- 
ceived, and  fully  describe  the  materi- 
als to  be  received  as  to  kind  and  quan- 
tity. On  approval,  the  regional  regula- 
tory administrator  will  return  two 
copies  of  the  application  to  the  propri- 
etor of  the  distilled  spirits  plant,  who 
will  retain  one  copy  on  file  and  for- 
ward one  copy  to  the  person  from 
whom  the  articles  or  spirits  residues 
will  be  received.  The  receipt  and  de- 
posit of  articles  and  spirits  residues 
shall  be  under  the  general  supervision 
of  the  ATF  officer.  The  proprietor 
shall  gauge  the  materials  when  re- 
ceived and  report  the  gauge  on  Form 
2629.  Spirits  recovered  by  the  redistil- 
lation of  articles  and  spirits  residues 
may  not  be  withdrawn  from  bonded 
premises  except  for  industrial  use  or 
after  denaturation.  All  spirits  redis- 
tilled under  the  provisions  of  this  sub- 
part shall  be  treated  the  same  as  if  the 
spirits  had  been  originally  produced 
by  the  redistiller. 

(Sec.  201.  Pub.  L.  85-859.  72  SUt.  1365,  as 
amended  (26  U.S.C.  5223).) 

§201.586  Return  of  recovered  tax-free 
spirits,  and  spirits  and  denatured  spir- 
its withdrawn  free  of  tax. 

(a)  General  Specially  deruitured 
spirits  withdrawn  free  of  tax  under 
the  applicable  provisions  of  Part  252 
of  this  chapter  for  exportation  or  for 
deposit  in  a  foreign-trade  zone,  and 
spirits  (including  denatured  spirits) 
withdrawn  free  of  tax  under  the  appli- 
cable provisions  of  Part  211  or  213  of 
this  chapter,  may  be  returned:  (1)  To 
bonded  premises  of  any  plant  author- 
ized to  produce  distiUed  spirits,  for  re- 
distillation: or  (2)  to  any  bonded  prem- 
ises for  storage  pending  subsequent 
lawful  withdrawal  free  of  tax.  Recov- 
ered tax-free  spirits  may.  as  provided 
in  Part  213  of  this  chapter,  be  re- 
turned for  redistillation  to  bonded 
premises  of  any  plant  authorized  to 
produce  distilled  spirits  or  to  any 
bonded  warehouse  facility  for  restora- 
tion (not  including  redistillation).  The 
return  shall  be  made  under  the  appli- 
cable provisions  of  this  part  and  Part 
211,  213,  or  252  of  this  chapter,  as  ap- 
propriate. 

(b)  Bonding  reijuirements.  Before 
spirits  (including  denatured  spirits) 
are  returned  to  bonded  premises  for 
storage,  without  redistillation,  the  pro- 
prietor shall  file  a  consent  of  surety 
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on  Form  1533  to  extend  the  terms  of 
the  bond.  Form  2601.  to  cover  the 
return  and  storage  of  spirits.  The  pro- 
prietor may,  if  desired,  file  one  con- 
sent of  surety  on  the  bond  to  extend 
the  terms  thereof  to  cover  all  spirits 
which  may  be  returned. 

(c)  Procedure.  If  the  shipment  was 
reported  on  a  Form  1473,  the  propri- 
etor shall  execute  the  certificate  of  re- 
ceipt on  that  form  and  forward  the 
original  to  the  regional  regulatory  ad- 
ministrator through  the  ATF  officer. 
When  recovered  tax-free  spirits,  spirits 
or  denatured  spirits  are  received,  they 
shall  be  gauged  and  the  gauge  shall  be 
reported  on  Form  2629.  However,  a 
gauge  report.  Form  2629,  will  not  be 
required  if:  (1)  The  spirits  or  dena- 
tured spirits  are  in  the  same  sealed 
containers  in  which  they  were  with- 
drawn from  a  distilled  spirits  plant; 
and  (2)  the  proprietor  intends  to  with- 
draw the  spirits  or  denatured  spirits  in 
the  same  containers.  When  containers 
of  spirits  are  emptied,  the  proprietor 
shall  comply  with  the  applicable  provi- 
sions of  §201.531.  When  containers  of 
spirits  removed  for  export  are  re- 
turned to  bond  pending  subsequent  re- 
moval for  a  purpose  other  than 
export,  the  export  marks  shall  be  de- 
stroyed. The  receipt  and  deposit  of  de- 
natured spirits,  recovered  tax-free 
spirits,  and  tax-free  spirits  shall  be 
under  the  general  supervision  of  the 
ATF  officer. 

(d)  Limitation.  Spirits  recovered  by 
the  redistillation  of  denatured  spirits 
may  not  be  withdrawn  from  bonded 
premises  except  for  industrial  use  or 
after  denaturation.  All  spirits  redis- 
tilled under  the  provisions  of  this  sub- 
part shall  be  treated  the  same  as  if  the 
spirits  had  been  originally  produced 
by  the  redistiller. 

(Sec.  3,  Act  of  June  18,  1934,  48  Stat.  999.  as 
amended  (19  U.S.C.  81c);  Sec.  201,  Pub.  L. 
SS-^Sg,  72  Stat.  1365  as  amended  (26  U.S.C. 
5223).) 

§201.587     Return     of     spirits     withdrawn 
without  payment  of  tax. 

(a)  Spirits  withdrawn  for  export 
Spirits  lawfully  withdrawn  without 
payment  of  tax  under  the  provisions 
of  Part  252  of  this  chapter  for  expor- 
tation, or  for  transfer  to  a  customs 
bonded  warehouse  or  a  customs  manu- 
facturing bonded  warehouse,  or  for  de- 
posit in  a  foreign-trade  zone,  or  for  use 
on  vessels  and  aircraft,  and  not  so  ex- 
ported, transferred,  deposited,  or  used 
(or  laden  for  use)  on  a  vessel  or  air- 
craft, may  he  returned,  under  the  ap- 
plicable provisions  of  this  part  and 
Part  252  of  this  chapter:  (1)  To  the 
bonded  premises  of  any  plant  author- 
ized to  produce  distilled  spirits,  for  re- 
distillation; or  (2)  to  the  bonded  prem- 
ises from  which  withdrawn,  for  §tor- 
age  pending  subsequent  removal  for  a 
lawful  purpose. 

(b)  Spirits  withdrawn  for  itse  in 
urine  production.   Wine  spirits  with- 


drawn under  §  201.387  for  use  in  wine 
production,  and  not  so  used,  may  be 
returned  to  the  bonded  premises  of  a 
plant.  The  consignee  proprietor  shall 
obtain  approval,  as  provided  in 
§  201.366.  The  wine  spirits  shall  be  re- 
moved from  the  winery  in  accordance 
with  the  provisiorK  of  Part  240  of  this 
chapter. 

(c)  Spirits  withdrawn  for  research, 
development  or  testing.  Spirits  with- 
drawn without  payment  of  tax,  under 
the  provisions  of  Subpart  T  of  this 
part,  for  research,  development  or 
testing  may  be  returned  to  the  bonded 
premises  of  the  distilled  spirits  plant 
from  which  withdrawn.  The  propri- 
etor shall  prepare  a  letterhead  appli- 
cation, in  duplicate,  covering  the 
return  of  these  spirits  and  the  applica- 
tion shall  state  the  date  of  the  sched- 
ule or  application  covering  the  with- 
drawal of  the  spirits,  the  quantity  to 
be  returned  in  tax  gallons  and  date  on 
which  the  spirits  are  to  be  returned. 
After  returning  these  spirits  tc^bonded 
premises,  they  shall  be  destroyed  or 
returned  to  vessels  in  the  distilling 
system  containing  similar  spirits. 

(d)  Procedure.  Receipt  and  deposit  of 
spirits  returned  to  bonded  premises 
under  this  section  shall  be  under  the 
direct  supervision  of  an  ATF  officer. 
When  spirits  are  received,  they  shall 
be  gauged  by  the  proprietor  and  the 
gauge  shall  be  reported  on  Form  2629. 
However,  a  gauge  report.  Form  2629. 
will  not  be  required  if:  (1)  The  spirits 
are  in  the  same  sealed  containers  in 
which  they  were  withdrawn  from  a 
distilled  spirits  plant;  and  (2)  the  pro- 
prietor intends  to  withdraw  the  spirits 
in  the  same  containers.  When  contain- 
ers of  spirits  are  emptied,  the  propri- 
etor shall  comply  with  the  applicable 
provisions  of  §  201.531.  When  contain- 
ers of  spirits  removed  for  export  are 
returned  to  bond  pending  subsequent 
removal  for  a  purpose  other  than 
export,  the  export  marks  and  the 
stamps,  if  any,  shall  be  destroyed. 

(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1362,  as 
amended,  1365,  as  amended.  1382.  as  amend- 
ed (26  nJ5.C.  5214.  (223.  5373);  Sec.  3.  Pub. 
L.  91-659.  84  Stat.  1965.  as  amended  (26 
U.S.C.  5066).) 

§  201.588    Abandoned  spirits. 

Spirits  abandoned  to  the  United 
States  may  be  sold,  without  payment 
of  the  internal  revenue  tax,  to  a  pro- 
prietor of  a  plant  for  denaturation.  or 
for  redistillation  and  denaturation,  if 
the  plant  is  authorized  to  denature  or 
redistill  and  denature  spirits.  These 
spirits  shall  be  kept  apart  from  all 
other  spirits  (Including  denatured  spir- 
its) until  denatured.  The  receipt,  gaug- 
ing, handling,  and  recordkeeping  pro- 
visions of  §  201.584  are  applicable  to 
these  spirits. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1370.  as 
amended  (26  U.S.C.  5243).) 

Par.  26.  Delete  Subpart  T— Samples, 
and  add  the  following  new  Subpart 
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T— Spirits  Withdrawn  for  Research, 
Development  or  Testing.  As  added. 
Subpart  T  reads  as  follows: 

Subpart  T— Spirits  Withdrawn  for 
Retaarch,  Development  or  Testing 

§201.601     Withdrawal    of    spirits    without 
payment  of  tax. 

(a)  General  Subject  to  the  condi- 
tions prescribed  in  this  subpart,  spirits 
may  be  withdrawn  from  the  bonded 
premises  of  a  distilled  spirits  plant  by 
the  proprietor  without  payment  of  tax 
for  testing  or  laboratory  analysis,  in 
accordance  with  §201.606,  or  for  re- 
search, development  or  testing,  in  ac- 
cordance with  §201.607.  Prior  to  with- 
drawal of  spirits  without  payment  of 
tax  for  either  of  these  purposes,  the 
proprietor  shall  meet  the  bonding  re- 
quirements prescribed  in  paragraph 
(b),  below. 

(b)  Bonding  requirements.  With- 
drawal of  spirits  without  payment  of 
tax  under  this  subpart  shall  not  be 
permitted  until  the  proprietor  has  ob- 
tained approval  of: 

(DA  superseding  bond.  Form  2601, 
to  provide  for  the  payment  of  tax, 
penalties  and  interest  on  spirits  with- 
drawn under  this  subpart,  when  spirits 
are  not  used  for  the  stated  purpose, 
lawfully  disposed  of,  or  accounted  for; 
or 

(2)  A  Consent  of  Surety,  Form  1533, 
extending  the  terms  of  the  existing 
bond.  Form  2601,  unless  the  bond  cur- 
rently in  force  is  so  conditioned.  The 
Consent  of  Surety,  Form  1533.  shall 
provide  for  the  payment  of  tax.  penal- 
ties and  interest  on  spirits  withdrawn 
under  this  subpart,  when  spirits  are 
not  used  for  the  stated  purpose,  law- 
fully disposed  of  or  accounted  for. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1318.  as 
amended.  1362,  as  amended  (26  U.S.C.  5005 
5214).) 

§201.602    Schedule    of    spirits    withdrawn 
for  testing  or  laboratory  analysis. 

(a)  Schedule  of  withdrawals  for  test- 
ing or  laboratory  analysis.  The  propri- 
etor shall  furnish  the  assigned  officer, 
or  if  none  is  regularly  assigned,  the 
area  supervisor,  a  schedule  of  all  spir- 
its to  be  taken  on  bonded  premises  for 
testing  or  laboratory  analysis.  The 
schedule  shall  be  prepared  for  the 
period  of  time  the  proprietor  can  accu- 
rately forecast  the  operations  and 
shall  be  furnished  at  least  5  days  in 
advance  of  withdrawal.  When  unan- 
ticipated spirits  are  needed,  the  sched- 
ule may  be  Supplemented.  The  sched- 
ule shall  provide:  (1)  The  name  of  the 
proprietor  and  the  plant  number;  (2) 
If  the  spirits  are  to  be  tested  at  a  labo- 
ratory located  at  the  distilled  spirits 
plant  of  an  affiliated  or  subsidiary  cor- 
poration, as  defined  in  §  201.490,  the 
name,  address,  and  plant  number  of 
that  plant;  (3)  If  the  spirits  are  for 
quality  or  character  testing  by  a  pro- 
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spective  purchaser,  the  name,  address, 
and  plant  number  of  the  prospective 
purchaser;  (4)  The  place  from  which 
the  spirits  are  to  be  removed,  or,  in 
the  case  of  a  package,  the  package 
identification  number  or  serial 
number,  as  applicable,  and  the  loca- 
tion of  the  package  and  the  name  and 
plant  number  of  the  packaging  propri- 
etor, if  other  than  the  one  taking  the 
spirits;  (5)  The  kind  of  spirits  and  the 
quantity  in  tax  gallons;  and  (6)  The 
approximate  time  the  spirits  will  be 
taken. 

(b)  Record  of  disposition.  When  spir- 
its are  removed,  the  proprietor  shall 
indicate  on  the  retained  copy  of  the 
schedule,  or  on  another  record,  the 
withdrawal  of  the  spirits  and  the  dis- 
position. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1314  as 
amended,  1362  as  amended.  1382  as  amend- 
ed (26  U.S.C.  5001,  5214.  5373).) 

§  201.603     Mechanical  sampling  devices. 

Spirits  taken  from  the  closed  distill- 
ing system  shall  be  taken  by  means  of 
mechanical  sampling  devices  installed 
as  provided  in  this  part,  unless  it  is 
shown  that  the  installation  of  me- 
chanical sampling  devices  is  not  justi- 
fied and  the  necessary  spirits  can  be 
taken  at  times  that  will  not  require  in- 
creased supervision  by  ATP  officers. 
Mechanical  sampling  devices  may  also 
be  used  for  taking  spirits  from  storage 
tanlts.  Spirits  taken  by  means  other 
than  mechanical  sampling  devices 
shall  be  taken  under  the  direct  super- 
vision of  the  ATP  officer. 

(Sec.  201.  Pub.  L.  85-859,  72  Slat.  1362  as 
amended.  1345  as  amended;  (26  U.S.C  5214 
5552).) 

§  201.604     Taxable  withdrawals. 

Spirits  withdrawn  from  bonded 
premises  for  research,  development  or 
testing  are  taxable  if  the  quantities 
are  determined  to  be  excessive,  as  pro- 
vided in  §§201.606  or  201.607.  Prior  to 
removal,  the  proprietor  shall  prepare 
Form  179  covering  all  taxable  spirits 
withdrawn  for  research,  development 
or  testing.  If  the  proprietor  is  quali- 
fied to  defer  payment  of  the  tax,  the 
tax  due  shall  be  included  in  the  pro- 
prietor's tax  return  on  Form  2522  for 
the  period  in  which  the  spirits  were 
withdrawn.  If  a  proprietor  is  not  quali- 
fied to  defer  the  payment  of  tax,  the 
tax  on  spirits  shall  be  paid  by  return 
on  Form  2521. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1314,  as 
amended,  1318.  as  amended,  1362  as  amend- 
ed. 1382,  as  amended  (26  U.S.C.  5001  5005 
5214,5373).) 

§201.605    Labels. 

On  each  container  of  spirits  to  be 
withdrawn  under  the  provisions  of 
§§201.606  or  201.607,  the  proprietor 
shall  affix  a  label  showing  the  follow- 
ing information:  (a)  The  words    -Re- 
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search",  "Development",  or  "Testing", 
as  appropriate;  (b)  The  kind  of  spirits 
(and  for  imported  spirits,  the  word 
•Imported");  (c)  The  place  from  which 
the  spirits  were  removed,  and  the  iden- 
tity of  the  package,  if  applicable;  (d)  A 
statement  of  the  nature  of  the  re- 
search, development  or  testing  to  t>e 
done.  identifying  which  process, 
system,  material  or  equipment  is  being 
tested;  (e)  The  size  of  the  container 
and  the  proof  of  the  spirits;  (f)  if  the 
spirits  are  to  be  removed  to  other  than 
the  immediate  or  contiguous  premises 
of  the  proprietor,  the  name,  and  ad- 
dress of  the  consignee:  (g)  The  name 
of  the  proprietor  and  the  plant 
number;  (h)  The  signature  of  the 
person  who  removed  the  spirits;  and 
(i)  The  date  the  spirits  are  removed. 

<Sec.  201,  Pub.  L.  85-859.  72  Stat.  1360,  as 
amended,  1362  as  amended,  1382  as  amend- 
ed, (26  U.S.C.  5206.  5214.  5373).) 

§  201.606     Withdrawals  for  testing  or  labo- 
ratory analysis. 

(a)  General.  Subject  to  the  condi- 
tions prescribed  in  this  subpart,  the 
proprietor  may  withdraw  spirits  with- 
out payment  of  tax,  or  wine  spirits  or 
brandy  free  of  tax,  from  the  bonded 
premises,  for  testing  or  laboratory 
analysis  (other  than  consumer  testing 
or  other  market  analysis)  to  determine 
the  quality  or  character  of  the  fin- 
ished product.  A  quantity  of  spirits 
not  exceeding  1  liter  may  be  furnished 
to  a  prospective  purchaser  for  quality 
testing,  if  a  bona  fide  written  or  oral 
purchase  agreement  exists  which  is 
contingent  upon  quality  approval  by  a 
prospective  purchaser  of  spirits  or  de- 
natured spirits. 

(b)  Bonding  requirements.  The  pro- 
prietor is  required  to  meet  the  bonding 
requirements  prescribed  by 
§  201.601(b).  prior  to  withdrawal  of 
spirits  without  payment  of  tax.  The 
bonding  requirements  prescribed  by 
§  201.601(b)  do  not  apply,  if  the  propri- 
etor intends  to  remove  only  wine  spir- 
its or  brandy  exclusively  for  testing  or 
laboratory  analysis  (other  than  con- 
sumer testing  or  other  market  analy- 
sis) to  determine  the  quality  or  char- 
acter of  the  finished  product. 

(c)  Limitations.  Except  for  spirits 
furnished  to  a  prospective  customer, 
as  provided  in  paragraph  (a)  of  this 
section,  spirits  withdrawn  for  testing 

.or  laboratory  analysis  shall  be  re- 
moved to  the  proprietor's  laboratory 
located  at  the  same  distilled  spirits 
plant  or  to  be  laboratory  located  at 
the  distilled  spirits  plant  of  an  affili- 
ated or  subsidiary  corporation,  as  de- 
fined in  §201.490.  These  spirits  shall 
be  withdrawn  in  containers  not  ex- 
ceeding 1  liter.  Taxes  shall  be  paid 
when  the  spirits  are  used  for  any  pur- 
pose other  than  the  purpose  author- 
ized under  this  section. 

(d)  Prior  to  withdrawal  Prior  to 
withdrawal,      the      proprietor     shall 


FEDERAL  REGISTER,  VOL  43,  NO.  107— FRIDAY,  JUNE  2,  1978 


24242 

submit  the  schedule  prescribed  in 
§  201.602.  The  ATP  officer  or  area  su- 
pervisor will  advise  the  proprietor 
when  the  quantities  to  be  withdrawn 
are  in  excess  of  the  amount  necessary 
for  the  conduct  of  the  proprietor's 
business.  When  withdrawn  from 
bonded  premises,  excessive  quantities 
must  be  taxpaid  in  accordance  with 
§  201.604. 

(e)  After  withdrawal  The  proprietor 
shall  report  the  total  quantity  of  spir- 
its withdrawn  on  the  monthly  report. 
Form  2730  or  2731,  as  appropriate. 
When  spirits  are  lost  prior  to  being 
used  for  testing  or  laboratory  analysis, 
the  proprietor  shall  file  a  claim  for  re- 
mission of  tax.  prescribed  by  §  201.43. 
Remnants  or  residues  of  these  spirits 
remaining  after  testing  or  laboratory 
analysis  may  not  be  accumulated 
beyond  a  reasonable  period  of  time. 
Accumulated  spirits  shall  be  destroyed 
or  returned  to  vessels  in  the  distilling 
system  containing  similar  spirits. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1318,  as 
amended,  1362,  as  amended,  1382,  as  amend- 
ed <26  U.S.C.  5005.  5214,  5373).) 

§  201.607    Withdrawals  for  research,  devel- 
opment or  testing. 

(a)  GeneraL  Subject  to  the  condi- 
tions prescribed  in  this  subpart,  spirits 
may  be  withdrawn  from  the  bonded 
premises  of  a  distilled  spirits  plant 
without  payment  of  tax  for  research, 
development  or  testing  (other  than 
consumer  testing  or  other  market 
analysis)  of  processes,  systems,  materi- 
als or  equipment  relating  to  distilled 
spirits  or  distilled  spirits  plant  oper- 
ations. 

(b)  Application.    A   proprietor   who 
desires  to  remove  spirits  without  pay- 
ment of  tax  shall,  for  each  removal  or 
each  individual  research,  development 
or  testing  project,  submit  a  letter  ap- 
plication, in  triplicate  (in  quadrupli- 
cate  if   the   consignee   is   in   another 
region),  to  the  ATF  officer,  or  if  none 
is  regularly  assigned,  to  the  area  su- 
pervisor of  the  area  where  the  plant  is 
located.  The  application  shall  specify: 
(1)    The    name,    address,    and    plant 
number  of  the  plant;  (2)  The  name 
and  address  of  the  consignee;  (3)  The 
quantity  in  tax  gallons  and  the  kind  of 
spirits;  (4)  The  place  from  which  the 
spirits  will  be  removed,  or,  in  the  caise 
of  a  package,  the  package  identifica- 
tion or  serial  number,  as  applicable, 
and  the  location  of  the  package  and 
the  name  and  plant  number  of  the 
packaging   proprietor,    if   other   than 
the  one  withdrawing  the  spirits;   (5) 
The  nature  of  the  research,  develop- 
ment or  testing  to  be  conducted,  iden- 
tifying which  processes,  systems,  ma- 
terials, or  equipment  are  being  tested; 
(6)  The  approximate  time  the  spirits 
will  be  withdrawn;  (7)  The  approxi- 
mate time  the  testing  will  be  complet- 
ed; and  (8)  The  manner  of  disposing  of 
the   spirits   after   completion   of   the 
testing. 
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(c)  Limitations.  The  ATF  officer  or 
area  supervisor  will  advise  the  propri- 
etor when  the  quantities  to  be  with- 
drawn are  in  excess  of  the  amount 
necessary  for  the  conduct  of  the  pro- 
prietor's business.  When  withdrawn 
from  bonded  premises,  excessive  quan- 
tities must  be  taxpaid  in  accordance 
with  §  201.604.  These  spirits  shall  be 
used  for  the  stated  purpose  within  the 
time  specified  in  the  application. 
Quantities  exceeding  the  stated  needs 
shall  be  returned  to  the  bonded  prem- 
ises or  destroyed  under  government 
supervision.  Taxes  shall  be  paid  when 
the  spirits  are  used  for  any  purpose 
other  than  the  purpose  authorized 
under  this  section. 

(d)  Consignee's  statement.  The  pro- 
prietor shall  submit  a  written  state- 
ment, executed  by  the  consignee 
under  the  penalties  of  perjury,  agree- 
ing that  he  will  maintain  records  of 
the  receipt,  use,  and  disposition  of  all 
spirits  received  by  him  and  that  those 

Records  and  operations  will  be  availa- 
ble during  regular  business  hours  for 
inspection  by  ATF  officers.  However,  a 
statement  will  not  be  required  when 
the  spirits  are  removed  to  the  propri- 
etor's laboratory  located  at  the  same 
plant,  or  to  a  laboratory  located  at  the 
distilled  spirits  plant  of  an  affiliated 
or  subsidiary  corporation,  as  defined 
in  §  201.490. 

(e)  Approval.  When  the  require- 
ments of  §  201.601(b)  and  paragraphs 
(b)  and  (d),  above,  have  been  met,  the 
ATF  officer  or  the  area  supervisor  will 
approve  the  application  and  indicate 
the  excessive  quantity  of  spirits,  if 
any.  to  be  taxpaid,  in  accordance  with 
§  201.604.  The  proprietor  will  receive 
two  copies  of  the  approved  applica- 
tion. One  copy  will  be  forwarded  by 
the  proprietor  to  the  consignee  labora- 
tory and  one  copy  will  be  retained  by 
the  proprietor.  The  proprietor  will 
report  the  total  quantity  of  spirits  re- 
moved for  research,  development  or 
testing  on  the  monthly  report.  Form 
2730  or  2731,  as  appropriate,  identify- 
ing the  purpose  of  the  research,  devel- 
opment, or  testing. 

(f )  Losses.  When  spirits  are  lost  prior 
to  being  used  for  the  authorized  pur- 
pose, the  proprietor  shall  file  a  claim 
for  remission  of  tax,  prescribed  by 
§201.43. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1318,  as 
amended.  1362,  fts  amended  (26  U.S.C.  5005. 
5214).) 


Par.  27.  Amfend  §201.619:  (1)  by  cor- 
recting the  spelling  of  the  word  "gage" 
where  it  appears,  to  read  "gauge";  (2) 
by  redesignating  paragraphs  (c).  (d), 
(e),  (f),  (g),  (h),  and  (i)  as  (d),  (e),  (f), 
(g),  (h),  (i),  and  (j),  respectively;  (3)  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§201.619     Daily  production  records. 


"(c)  The  receipt  and  use  of  extracted 
oils  of  juniper  berries  and  other  natu- 
ral aromatics  received  for  use  in  gin 
production.";  and  (4)  by  correcting  the 
statutory  authority  to  read  "(Sec.  201, 
Pub.  L.  85-859.  72  Stat.  1361,  as 
amended  (26  U.S.C.  5207))". 

Par.  28.  Amend  §201.622  to  require 
daily  records  of  spirits  returned  to 
bonded  storage.  Paragraphs  (a)  (2), 
(3),  and  (4)  are  redesignated  para- 
graphs (a)  (3),  (4),  and  (5).  respective- 
ly, and  a  new  paragraph  (a)(2)  is 
added.  As  amended,  §  201.622  reads  as 
follows: 

§  201.622    Daily  bonded  storage  records. 

(a)  Daily  summary.  •  •  • 

(!)••• 

(2)  The  spirits  returned  to  bonded 
storage; 


(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1361,  as 
amended  (26  U.S.C.  5207).) 

Par.  29.  Revise  §201.626  to  require 
records  of  spirits  withdrawn  without 
payment  of  tax  for  research,  develop- 
ment or  testing.  As  revised,  the  section 
reads  as  follows: 

§  201.626  Record  of  withdrawals  from 
bonded  premises  for  research,  develop- 
ment or  testing. 

Proprietors  shall  maintain  daily  rec- 
ords of  spirits  withdrawn  from  bonded 
premises  for  research,  development  or 
testing  to  show:  (a)  The  date  with- 
drawn; (b)  the  kind  of  spirits  (formula 
number  in  the  case  of  denatured  spir- 
its); (c)  the  quantity  in  tax  gallons,  or, 
in  the  case  of  denatured  spirits,  in 
wine  gallons,  and,  if  applicable,  the 
quantity  which  was  taxpaid;  (d)  the 
date  of  the  applicable  application  or 
schedule;  (e)  the  regulatory  authority 
under  which  the  spirits  were  with- 
drawn; (f)  the  name  and  address  of  the 
consignee;  and  (g)  the  date  on  which 
the  research,  clevelopment  or  testing 
was  completed. 

(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1361,  as 
amended,  1362,  as  amended  (26  U.S.C.  5207, 
5214).) 

§  201.628    [Amended] 

Par.  30.  Amend  §201.628  to  require 
maintenance  of  records  of  spirits  re- 
turned to  bonded  storage.  In  para- 
graph (a),  after  the  sentence  "For  the 
purpose  of  records  under  this  section 
spirits  produced  under  trade  names 
shall  be  treated  as  being  produced 
under  the  real  name  of  the  propri- 
etor.", the  following  sentence  is  added: 
Separate  files  shall  also  be  maintained 
for  spirits  returned  to  bonded  storage, 
and  further  separated  to  identify  the 
brand  and  standard  export  drawback 
rates  of  spirits  returned  to  export  stor- 
age facilities. 
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§201.629    [Amended] 

Par.  31.  Amend  §201.629  to  require 
summary  accounts  for  spirits  returned 
to  bonded  storage.  In  paragraph  (b), 
after  the  sentence  "Basic  accounts  of 
spirits  in  packages  which  have  been 
mingled  under  the  provisions  of 
§201.301  shall  be  separately  main- 
tained from  basic  accounts  for  spirits 
which  have  not  been  mingled.",  the 
following  sentence  is  added:  Separate 
warehouse  summary  accounts  shall 
also  be  maintained  for  spirits  returned 
to  bond,  and  further  separated  to 
identify  the  brand  and  standard 
export  drawback  rate  of  spirits  re- 
turned to  export  storage  facilities. 


(Sec.  201,  Pub.  L.  85-859,  72  SUt.  1361,  as 
amended  (26  U.S.C.  5207).) 

§  201.631     [Amended] 

Par.  32.  As  stated  above,  ATP  Forms 
1615  and  2546  become  obsolete.  Delete 
§201.631(0(1)  and  redesignate 
5  201.631(c)(2)  as  §  201.631(c). 

§  201.631a    [Deleted] 
Delete  §  201.631a. 

§201.634    [Amended] 

Delete  §  201.634(c)  and  redesignate 
paragraph  §  201.634(d)  as  §  201.634(c). 

PART  231— TAXPAID  WINE  BOHLING 
HOUSES 

Par.  33.  Amend  §231.100  to  reflect 
the  new  definition  of  wines  which  may 
be  exported  with  benefit  of  drawback. 
As  amended,  the  section  reads  as  fol- 
lows: 

§231.100    General. 

Wine  manufactured,  produced,  bot- 
tled in  bottles  packed  in  containers,  or 
packaged  in  casks,  or  other  bulk  con- 
tainers in  the  United  States  and  on 
which  the  internal  revenue  tax  has 
been  determined  or  paid  may  be  ex- 
ported from  a  taxpaid  wine  bottling 
house.  On  exportation  of  the  wine 
there  may  be  allowed  a  drawback 
equal  in  amount  to  the  tax  found  to 
have  been  paid. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1336,  as 
amended  26  U.S.C.  5062).) 

PART  252— EXPORTATION  OF 
LIQUORS 

Par.  34.  Amend  the  Table  of  Con- 
tents to  Part  252  to  reflect  the  change 
in  title  of  an  amended  section  and  to 
add  the  title  of  a  new  section.  As 
amended,  the  Table  of  Contents  reads 
as  follows: 


Sec. 

252.91a    Export  storage  facilities  at  distilled 
spirits  plants. 
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Sec. 

252.263    Duties  of  customs  officer  to  be  per- 
formed by  an  ATF  officer. 


Par.  34.  Amend  §252.11  by  adding 
definitions  for  "bulk  container",  and 
"export  storage  facilities."  As  amend- 
ed, §  252.11  reads  as  follows: 

§  252.1 1     Meaning  of  terms. 


Bulk  container.  Any  approved  con- 
tainer of  5  gallons  or  more. 


Export  storage  facilities.  The  part  of 
the  bonded  premises  of  a  distilled  spir- 
its plant,  established  under  26  U.S.C. 
5178(a)(3)(D),  for  the  storage  of  dis- 
tilled spirits  returned  under  26  U.S.C. 
5215(b). 


Par.  36.  Amend  §§  252.26(a)  and 
252.27  amended  to  provide  for  with- 
drawal of  spirits  without  payment  of 
tax  to  customs  bonded  warehouses 
from  which  they  may  then  be  export- 
ed. As  amended,  the  sections  read  as 
follows: 

§  252.26     Entry  into  customs  bonded  ware- 
houses. 

(a)  Distilled  spirits  withdrawn  with- 
out payment  of  tax. 

(1)  Distilled  spirits  bottled-in-bond 
for  export,  and  bottled  distilled  spirits 
returned  to  bonded  premises  under 
the  provisions  of  §  201.581(b)  of  this 
chapter,  may,  subject  to  this  part,  be 
withdrawn  from  bonded  premises  for 
transfer  to  customs  bonded  ware- 
houses in  which  imported  distilled 
spirits  are  permitted  to  be  stored  in 
bond  for  entry  pending  withdrawal  as 
provided  in  §  252.27.  Withdrawals  from 
bonded  premises  under  the  provisions 
of  this  paragraph  shall  be  treated  as 
withdrawals  for  exportation  under  the 
provisions  of  26  U.S.C.  5214(a)(4). 

(2)  Distilled  spirits  bottled-in-bond 
for  export,  and  distilled  spirits  re- 
turned to  bonded  premises  under  the 
provisions  of  §  201.581(b)  of  this  chap- 
ter may,  subject  to  this  part,  be  with- 
drawn from  bonded  premises  for 
transfer  (for  the  purpose  of  storage 
pending  exportation)  to  any  customs 
bonded  warehouse  from  which  dis- 
tilled spirits  may  be  exported.  These 
withdrawals  shall  be  treated  as  with- 
drawals for  exportation  under  the  pro- 
visions of  26  U.S.C.  5214(a)(9). 


(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1362.  as 
amended  (26  U.S.C.  5214);  Sec.  3.  Pub.  L.  91- 
659,  84  Stat.  1965.  as  amended  (26  U.S  C 
5066).) 


24243 

§  252.27    Withdrawal  from  customs  bonded 
warehouses. 

Distilled  spirits  entered  into  customs 
bonded  warehouses  as  provided  in 
§252.26  (a)  or  (b)  may.  under  the  ap- 
propriate provisions  of  19  CFR  Chap- 
ter I.  be  withdrawn  from  the  ware- 
houses for  consumption  in  the  United 
States  by  and  for  the  official  or  family 
use  of  foreign  governments,  organiza- 
tions, and  individuals  who  are  entitled 
to  withdraw  imported  distilled  spirits 
from  a  warehouse  free  of  tax.  Distilled 
spirits  entered  into  customs  bonded 
warehouses  under  the  provisions  of 
§  252.26(a)(2),  may  be  withdrawn  for 
exportation,  subject  to  the  provisions 
of  19  CFR,  Chapter  I.  Distilled  spirits 
transferred  to  customs  bonded  ware- 
houses as  provided  in  §  252.26  shall  be 
entered,  stored,  and  accounted  for  in 
such  warehouses  under  the  appropri- 
ate provisions  of  19  CFR  Chapter  I. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1362  as 
amended  (26  U.S.C.  5214);  Sec.  3.  Pub.  L.  91- 
659.  84  Stat.  1965.  as  amended  (26  U.S  C 
5066).) 

Par.  37.  Amend  §252.30  to  correct 
the  description  of  liquors  which  may 
be  deposited  in  a  foreign-trade  zone. 
As  amended,  §  252.30  reads  as  follows: 

§  232.30     Export  sUtus. 

Distilled  spirits  and  wines  manufac- 
tured, produced,  bottled  in  bottles 
packed  in  containers,  or  packaged  in 
casks,  or  other  bulk  containers  in  the 
United  States,  and  beer  brewed  or  pro- 
duced in  the  United  States  may  be 
transferred  to  a  foreign-trade  zone  for 
the  sole  purpose  of  exportation,  or 
storage  pending  exportation.  Liquors 
deposited  in  a  foreign-trade  zone 
under  this  part  are  considered  export- 
ed. Export  status  is  not  acquired  until 
application  on  Zone  Form  D  for  admis- 
sion of  the  liquors  into  the  zone  has 
been  approved  by  the  district  director 
of  customs  under  the  appropriate  pro- 
visions of  19  CFR,  Chapter  I,  and  the 
required  certification  of  deposit  has 
been  made  on  the  ATF  form  pre- 
scribed in  this  part. 

(Sec.  3,  Act  of  June  18.  1934.  48  Stat.  999.  as 
amended  (19  U.S.C.  81c).) 

§  2.52.36     (Amended]  || 

Par.  38.  Amend  §252.36  (1)  to  delete 
the  first  sentence  and  replace  it  with 
the  following  "Liquors  deposited  in  a 
foreign-trade  zone  from  the  United 
States  which  have  become  unmerchan- 
table or  unfit  for  export  may  be  de- 
stroyed. The  exporter  shall  prepare  a 
letter  application,  in  duplicate,  and 
submit  it  to  the  regional  regulatory 
administrator  of  the  region  in  which 
the  zone  is  located.  The  application 
shall  identify  the  name  and  address  of 
the  exporter  and  contain  the  following 
information:";  (2)  to  add,  in  paragraph 
(b)  the  words  "bottler  or  packager" 
after  the  word  "producer":  (3)  to  re- 
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place  the  term  "assistant  regional 
commissioner"  with  the  term  "region- 
al regulatory  administrator";  and  (4) 
to  replace  the  term  "director  of  cus- 
toms" with  the  term  "district  director 
of  customs". 

Par.  39.  Amend  §252.37  to  read  as 
follows: 

§  232.37     Action  by  regional  re^latory  ad- 
ministrator. 

The  regional  regulatory  administra- 
tor shall  carefully  examine  the  appli- 
cation to  see  that  all  the  required  in- 
formation has  been  furnished  and 
shall  cause  an  investigation  to  be 
made  or  require  any  additional  evi- 
dence, including  samples,  to  be  submit- 
ted if  necessary.  If  the  regional  regula- 
tory administrator  finds  that  the  liq- 
uors were  transported  to  and  deposit- 
ed in  a  foreign-trade  zone  in  good 
faith  for  the  purpose  of  exportation  or 
storage  pending  exportation,  and  the 
liquors,  after  deposit  in  the  zone,  have 
become  unmerchantable  or  unfit  for 
export,  he  may  approve  the  applica- 
tion and  authorize  the  destruction  of 
the  liquor  described  therein  under  the 
supervision  of  the  district  director  of 
customs.  On  approval  or  disapproval 
of  the  application,  the  regional  regula- 
tory administrator  shall  advise  the  dis- 
trict director  of  customs  of  his  action. 

Par.  40.  Amend  §252.61  to  correct  a 
regulatory  reference.  As  amended, 
§  252.61  reads  as  follows: 

232.61  Bond,  Form  2734. 

If  a  specific  lot  of  distilled  spirits  or 
wines  is  to  be  withdrawn  without  pay- 
ment of  tax,  as  authorized  in  §  252.91 
(a)(1),  (a)(2).  (a)(3),  (a)(5),  or  (b).  or 
§252.121  (a),  (b),  or  (c),  by  a  person 
other  than  the  proprietor  of  the 
bonded  premises,  a  specific  bond  on 
Form  2734  shall  be  filed  by  the  export- 
er with  the  regional  regulatory  admin- 
istrator, as  provided  in  §  252.51.  The 
penal  sum  of  the  bond  shall  be  not  less 
than  the  tax  prescribed  by  law  on  the 
quantity  of  spirits  or  wines  to  be  with- 
drawn. However,  the  maximum  penal 
sum  of  the  bond  shall  not  exceed 
$200,000  but  in  no  case  shall  the  penal 
sum  be  less  than  $1,000. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1352.  as 
amended.  1362.  as  amended.  1380.  as  amend- 
ed (26  U.S.C.  5175.  5214.  5362);  Sec.  3,  Pub. 
L.  91-659.  84  Stat.  1964.  as  amended  (26 
U.S.C.  5066).) 

Par.  41.  Revise  §252.62;  (1)  To  make 
a  conforming  change  in  a  regulatory 
reference;  (2)  to  delete  the  second  pro- 
viso, as  obsolete;  and  (3)  to  delete 
instructions  that  are  incorporated  in 
the  bond  Form  2735.  As  revised, 
§  252.62  reads  as  follows: 

§  252.62    Bond.  Form  2735. 

(a)  Requirement  for  bond.  If  a 
person  other  than  the  proprietor  of  a 
bonded    premises   withdraws   distilled 
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spirits  or  wines  without  payment  of 
tax.  as  authorized  by  §252.91  (a)(1), 
(a)(2),  (a)(3),  (a)(5),  or  (b),  or  §252.121 
(a),  (b),  or  (c),  the  exporter  shall  file  a 
continuing  bond.  Form  2735,  with  the 
regional  regulatory  administrator,  as 
provided  in  §  252.51. 

(b)  Penal  sum  of  bond.  The  penal 
sum  of  the  bond  shall  be  sufficient  to 
cover  the  tax  on  the  maximum  quanti- 
ty of  distilled  spirits  and  wines  that 
may  remain  unaccounted  for  at  any 
one  time.  However,  the  maximum 
penal  sum  of  the  bond  shall  not 
exceed  $200,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $1,000.  Dis- 
tilled spirits  and  wines  withdrawn  for 
exportation,  use  on  vessels  or  aircraft, 
or  transfer  to  a  foreign-trade  zone,  or 
distilled  spirits  withdrawal  for  trans- 
fer to  a  customs  bonded  warehouse 
shall  remain  unaccounted  for  until  the 
evidence  of  exportation,  use,  transfer, 
or  loss  in  transit  has  been  filed  with 
the  regional  regulatory  administrator. 

(c)  Apportioning  bonds.  If  the  bond. 
Form  2735,  is  in  less  than  the  maxi- 
mum penal  sum,  the  principal  shall 
apportion  the  bond,  in  accordance 
with  the  requirements  on  the  bond 
form.  The  exporter  may  reapportion 
the  bond  coverage,  if  changing  condi- 
tions make  this  necessary,  by  filing  a 
consent  of  surety.  Form  1533,  for  ap- 
proval by  the  regional  regulatory  ad- 
ministrator. 

(d)  Filing  applications  for  withdraw- 
al. If  the  bond.  Form  2735.  is  in  less 
than  the  maximum  penal  sum.  the  ex- 
porter shall  designate,  in  the  bond, 
one  distilled  spirits  plant  for  filing  all 
applications  for  withdrawal.  If  the 
bond.  Form  2735,  is  in  the  maximum 
penal  sum,  the  exporter  may  designate 
one  distilled  spirits  plant  for  filing  all 
applications  for  withdrawal.  The  ATF 
officer  at  the  designated  plant  shall 
approve  each  application,  if  there  is 
sufficient  bond  coverage,  and  forward 
all  copies  of  the  approved  application 
to  the  plant  from  which  the  spirits  are 
to  be  withdrawn. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1352,  as 
amended,  1362,  as  amended.  1380  as  amend- 
ed (26  U.S.C.  5175.  5214,  5362);  Sec.  3,  Pub. 
L.  91-659.  84  Stat.  1964.  as  amended  (26 
U.S.C.  5066).) 

Par.  42.  Amend  §  252.91  to  provide 
for  withdrawal  without  payment  of 
tax  of  spirits  which  have  been  re- 
turned to  bonded  export  storage  facili- 
ties. As  amended,  the  section  reads  as 
follows:  j 

§  2.52.91     General. 

(a)  Distilled  spirits  on  which  the  in- 
ternal revenue  tax  has  not  been  paid 
or  determined  may,  subject  to  this 
part,  be  withdrawn  from  the  bonded 
premises  of  a  distilled  spirits  plant 
without  payment  of  tax  for:  ( 1 )  Expor- 
tation; (2)  Use  on  the  vessels  or  air- 
craft described  in  §  252.21;  (3)  Transfer 
to  and  deposit  in  a  foreign-trade  zone 


for  exportation  or  for  storage  pending 
exportation;  (4)  Transportation  to  and 
deposit  in  a  manufacturing  bonded 
warehouse;  or  (5)  Transfer  to  and  de- 
posit in  a  customs  bonded  warehouse 
as  provided  for  in  §  252.26. 

(b)  Distilled  spirits  returned  to 
bonded  premises  under  the  provisions 
of  §  201.581(b)  of  this  chapter,  may  be 
withdrawn  from  the  bonded  premises 
of  a  distilled  spirits  plant  without  pay- 
ment of  tax  for  the  purposes  described 
above  in  (a)  (1),  (2),  (3),  or  (5). 

(c)  All  withdrawals  shall  be  made 
under  the  applicable  bond  prescribed 
in  Subpart  D  of  this  part. 

(Sec.  309,  Tariff  Act  of  1930,  46  Stat.  690,  as 
amended  (19  U.S.C.  1309);  Sec.  3,  Act  of 
June  18,  1934,  48  Stat.  999,  as  amended  (19 
U.S.C.  81c):  Sec.  201,  Pub.  L.  85-859,  72  Stat. 
1362,  as  amended,  1393  (26  U.S.C.  5214, 
5522):  Sec.  3.  Pub.  L.  91-659,  84  Stat.  1965. 
as  amended  (26  U.S.C.  5066).) 

Par.  43.  Add  a  new  §  252.91a  immedi- 
ately after  §  252.91,  describing  export 
storage  facilities  on  bonded  premises 
of  distilled  spirits  plants.  The  new  sec- 
tion reads  as  follows: 

§  252.91a    Export  storage  facilities  at  dis- 
tilled spirits  plants. 

If  the  proprietor  of  a  distilled  spirits 
plant  intends  to  receive,  store,  and 
remove  bottled  or  packaged  distilled 
spirits  which  would  be  eligible  for 
export  with  benefit  of  drawback  upon 
exportation,  but  returned  to  bonded 
premises  under  the  provisions  of 
§  201.581(b)  of  this  chapter,  the  propri- 
etor shall  provide  for  the  storage  of 
the  spirits  in  the  export  storage  facili- 
ties on  the  bonded  premises  of  the  dis- 
tilled spirits  plant.  The  export  storage 
facility  shall  be  a  room  or  building 
which  need  not  be  used  exclusively  for 
the  storage  of  distilled  spirits,  but 
when  used  as  an  export  storage  facili- 
ty, the  room  or  building  may  only  be 
used  for  storage  pending  withdrawal 
without  payment  of  tax  under 
§  252.91(b),  or  free  of  tax  under 
§201.389(0  of  this  chapter.  The  rec- 
ords covering  export  storage  transac- 
tions on  the  bonded  premises  provided 
under  this  section  shall  be  maintained 
and  reports  shall  be  submitted  in  ac- 
cordance with  applicable  provisions  of 
Part  201  of  this  chapter. 

(Sec.  2,  Pub.   L.  »5-176,  91  Stat.   1364  (26 
U.S.C.  5178(a)(3)(D)).) 

Par.  44.  Amend  §252.171  to  reflect 
the  new  definition  of  spirits  which  are 
eligible  for  exportation  with  benefit  of 
drawback  and  to  make  a  conforming 
change  in  a  regulatory  reference.  As 
amended,  the  section  reads  as  follows: 

§252.171     General. 

Distilled  spirits  manufactured,  pro- 
duced, bottled  in  bottles  packed  in 
containers,  or  packaged  in  casks  or 
other  bulk  containers  in  the  United 
States  on  which  an  internal  revenue 
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tax  has  been  paid  or  determined,  and 
which  have  been  stamped  and  marked 
or  restamped  and  marked  (if  in  cases)! 
or  marked  (if  in  packages),  under  the 
provisions  of  Part  201  of  this  chapter 
and  of  this  part,  as  applicable,  espe- 
cially for  export  with  benefit  of  draw- 
back may  be: 


(d)  Transferred  to  and  deposited  to  a 
customs  bonded  warehouse  as.  pro- 
vided for  in  §  252.26(b). 

On  receipt  by  the  regional  regula- 
tory administrator  of  required  evi- 
dence of  exportation,  lading  for  use,  or 
transfer,  there  shall  be  allowed  to  the 
bottler  (or  packager)  of  the  spirits, 
drawback  equal  in  amount  to  the  tax 
found  to  have  been  paid  or  determined 
on  the  spirits. 

(Sec.  309,  Tariff  Act  of  1930.  46  Stat.  690  as 
amended  (19  U.S.C.  1309);  Sec.  3,  Act  of 
June  18,  1934.  48  Stat.  999.  as  amended  (19 
U.S.C.  81c);  Sec.  201,  Pub.  L.  85-859.  72  SUt. 
1336.  as  amended  (26  U.S.C.  5062);  Sec  3 
Pub.  L.  91-659.  84  Stat.  1965.  as  amended 
(26  U.S.C.  5066).) 

§232.173    [Amended] 

Par.  45.  Amend  §252.173:  (1)  By  re- 
placing the  term  "assistant  regional 
commissioner,  alcohol,  tobacco  and 
firearms"  with  the  term  "regional  reg- 
ulatory administrator";  (2)  by  deleting 
from  the  first  sentence,  the  words 
"fully  taxpaid  spirits,  such  as  unrecti- 
fied  spirits  and  gin  and  vodka  pro- 
duced exempt  from  rectification  tax." 
and  inserting,  in  their  place,  the  words 
"spirits  taxpaid  under  26  U.S.C.  5001 
or  7652":  (3)  by  deleting  from  the 
second  sentence,  all  of  the  words  pre- 
ceding the  word  "formulas"  and  in- 
serting in  their  place,  the  words 
"Products  which  derive  some  of  their 
alcoholic  content  from  sources  other 
than  spirits  taxpaid  under  26  U.S.C. 
5001  or  7652  and  products  which  are 
subject  to  rectification  tax  may  be 
subject  to  standard  export  drawback 
rates,  if  the  rectifiers  submit  to  the  Di- 
rector. Bureau  of  Alcohol,  Tobacco, 
and  Firearms";  and.  (4)  to  add  a  statu- 
tory authority  to  read  as  follows: 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1336,  as 
amended  (26  U.S.C.  5062).) 

Par.  46.  Amend  §252.192  to  permit 
the  use  of  "other  bulk  containers"  for 
exporting  spirits  with  benefit  of  draw- 
back. As  amended,  the  section  reads  as 
follows: 

§  252.192     Packages  of  distilled  spirits  to  be 
gauged. 

Distilled  spirits  in  packages  or  other 
bulk  containers  which  are  to  be  re- 
moved for  export  with  benefit  of  draw- 
back, shall  be  gauged  by  the  distilled 
spirits  plant  proprietor  prior  to  prepa- 
ration of  notice  on  Form  1582.  Howev- 
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er,  if  an  inspection  discloses  no  evi- 
dence of  loss  and  removal  is  made 
within  30  days  from  the  time  of  pack- 
aging the  distilled  spirits,  the  filling 
gauge  shall  be  considered  the  gauge  at 
the  time  of  removal.  The  ATP  officer 
at  the  distilled  spirits  plant  shall  su- 
pervise the  gauging  of  the  distilled 
spirits  by  the  proprietor.  A  report  of 
gauge  shall  be  made  by  the  proprietor 
on  Form  2630,  in  quadruplicate  (ap- 
propriately modified),  and  a  copy  of 
the  report  of  gauge  shall  be  attached 
to  each  copy  of  Form  1582  and  consid- 
ered a  part  of  the  claim. 

(Sec.  201.  Pub.  L.  85-859  72  Stat.  1336  as 
amended,  (26  U.S.C.  5062).) 

Par.  47.  Amend  §252.193  to  require 
export  marks  on  "other  bulk  contain- 
ers" of  distilled  spirits  to  be  exported. 
As  amended,  the  section  reads  as  fol- 
lows: 

§  232.193     Export  marks. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  or 
other  bulk  containers  and  cases  at  the 
time  they  are  filled  under  the  provi- 
sions of  Part  201  of  this  chapter,  the 
exporter  shall  place  additional  marks, 
as  required  by  this  section,  on  each 
container  before  removal  for  export, 
for  use  on  vessels  or  aircraft,  or  for 
transfer  to  a  foreign-trade  zone  or  a 
customs  bonded  warehouse: 


(Sec.  309,  Tariff  Act  of  1930,  46  Stat,  690.  as 
amended  (19  U.S.C.  1309):  Sec.  3.  Act  of 
June  18.  1934.  48  Stat.  999.  as  amended  (19 
U.S.C.  81c):  Sec.  201.  Pub.  L.  85-859.  72  Stat. 
1336,  as  amended  (26  U.S.C.  5062):  Sec.  3 
Pub.  L.  91-659,  84  Stat.  1965.  as  amended 
(26  U.S.C.  5066).) 

Par.  48.  Amend  §252.211  to  reflect 
the  new  definition  of  wines  which  may 
be  exported  with  benefit  of  drawback. 
As  amended,  the  section  reads  as  fol- 
lows: 

§252.211     General. 

Wines  manufactured,  produced,  bot- 
tled in  bottles  packed  in  containers,  or 
packaged  in  casks  or  other  bulk  con- 
tainers in  the  United  States  on  which 
an  internal  revenue  tax  has  been  paid 
or  determined,  and  which  are  filled  on 
premises  qualified  under  this  chapter 
to  package  or  bottle  wines,  may,  sub- 
ject to  this  part,  be: 
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June  18.  1934,  48  Stat.  999.  as  amended  (19 
U.S.C.  81c):  Sec.  201.  Pub.  L.  85-869.  72  Stat 
1336.  as  amended  (26  U.S.C.  5062).) 

Par.  49.  Amend  §252.216  to  require 
export  marks  on  "other  bulk  contain- 
ers" of  wine  to  be  exported.  As  amend- 
ed, the  section  reads  as  follows: 

§  252.216    Marking  of  containera. 

In  addition  to  the  marks  and  brands 
required  to  be  placed  on  packages  or 
other  bulk  containers  and  cases  under 
the  provisions  of  Parts  201,  231,  or  240, 
of  this  chapter,  each  container  re- 
moved under  the  provisions  of  this 
subpart  shall  be  stenciled  or  otherwise 
marked,  in  durable  and  legible  letters 
and  figures  of  not  less  than  three- 
fourths  of  an  inch  in  height,  addition- 
al information,  as  specified  below: 


On  receipt  by  the  regional  regulatory 
administrator  of  required  evidence  of 
exportation,  lading  for  use,  or  trans- 
fer, there  shall  be  allowed  a  drawback 
equal  in  amount  to  the  tax  found  to 
have  been  paid  or  determined  on  the 
wines, 

(Sec.  309,  Tariff  Act  of  1930.  46  Stat  690  as 
amended  (19  U.S.C.   1309);  Sec.  3,  Act  of 


(Sec.  309.  Tariff  Act  of  1930.  46  Stat.  690  as 
amended  (19  U.S.C.   1309);  Sec.  3    Act  of 
June  18.  1934,  48  Stat.  999.  as  amended  (19 
U.S.C.  81c);  Sec.  201.  Pub.  L.  85-859.  72  SUt 
1336.  as  amended  (26  U.S.C.  5062).) 

Par.  50.  Amend  §252.263  to  permit 
exportation  with  benefit  of  drawback 
of  distUled  spirits  in  bulk  conUiners 
and  to  replace  the  term  "internal  reve- 
nue officer"  with  the  term  'ATF  offi- 
cer". As  amended,  the  section  reads  as 
follows:  I 

II 
§  2a2.263    Duties  of  customs  officer  to  be 
performed  by  an  ATF  ofTicer, 

If  authorized  by  the  district  director 
of  customs  at  the  interior  port  of 
entry,  in  the  case  of  paragraph  (a)  of 
this  section,  or  at  the  port  where  the 
manufacturing  bonded  warehouse  is 
located,  in  the  case  of  paragraph  (b)  of 
this  section,  the  ATF  officer  at  a  dis- 
tilled spirits  plant  shall  perform  the 
duties  required,  by  this  subpart,  to  be 
performed  by  a  customs  officer,  in  the 
following  instances: 

(a)  Where  distilled  spirits  withdrawn 
without  payment  of  tax.  or  where  dis- 
tilled spirits  stamped  and  marked,  or 
restamped  and  marked  (if  in  cases)  or 
marked  (if  in  packages,  or  other  bulk 
containers)  especially  for  export  with 
benefit  of  drawback,  are  laden  at  an 
interior  port  for  exportation  through 
another  port;  and 

(b)  •  •  *  ll 

(Sec.  201.  Pub.  L.  85-859.  72  SUt.  1336.  as 
amended  1362.  as  amended,  1393.  as  amend- 
ed (26  U.S.C.  5062,  5214.  5522).) 

Signed:  May  23,  1978. 

Ren  D.  Davis, 
Director. 
Approved;  May  31,  1978. 

Richard  J.  Davis, 
Assistant  Secretary  of  the 
Treasury. 
(FR  Doc.  78-15499  Piled  6-1-78;  8:45  am] 
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[PRL  894-2] 

GtANTS  FOt  CONSTKUCnON  OF 
WASTEWATEK  TtEATMENT  WORKS 

Propetad  Technical  Amandmants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  a 
series  of  amendments  to  the  regula- 
tions governing  grants  for  construc- 
tion of  treatment  works.  These  amend- 
ments are  necessary  to  incorporate  in 
the  regulations  the  miscellaneous 
technical,  administrative,  and  pro- 
grammatic changes  which  have  taken 
place  in  the  program  since  the  bulk  of 
the  regulations  were  published  in 
1974.  They  are  also  intended  to  sim- 
plify the  language  of  the  regulations 
where  it  is  possible  to  do  so  without 
making  major  changes.  These  changes, 
if  adopted  as  final  rulemaking,  will 
make  administration  of  the  program 
and  understanding  of  the  require- 
ments easier. 

DATES:  Comments  must  be  received 
on  or  before  July  17.  1978.  Public 
meetings  for  the  purpose  of  receiving 
comments  will  be  held  in  June  and 
July  1978.  Notice  of  these  meetings 
will  be  published  in  the  Federal  Reg- 
ister. Regional  Conferences  will  be 
held  on  June  5.  and  June  9,  June  12, 
and  June  15  through  the  cooperation 
of  several  environmental  and  special 
interest  groups  and  EPA.  See  the  dis- 
cussion of  these  conferences  below. 

ADDRESSES:  Written  comments 
should  be  submitted  to  Mr.  Alexander 
J.  Greene,  Director.  Grants  Adminis- 
tration Division,  Attention:  PM-216-P 
Construction  Technical,  Environmen- 
tal Protection  Agency,  Washington, 
D.C.  20460.  Comments  submitted  may 
be  inspected  at  the  Public  Information 
Reference  Unit,  EPA  Headquarters. 
Room  2922.  Waterside  Mall,  401  M 
Street  SW..  Washington.  D.C.  between 
8  ajn.  and  4:30  p.m.,  business  days. 
The  public  meetings  wlU  be  held  at  all 
EPA  regional  offices.  In  addition,  f our 
regional  conferences  will  be  held  (in 
Chicago.  San  Francisco.  Dallas,  and 
Philadelphia)  through  the  cooperation 
of  several  environmental  and  special 
interest  groups  and  EPA.  See  discus- 
sion of  these  conferences  below. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Scott  Berdine.  Office  of  Water  Pro- 
gram Operations  (WH-546),  Envi- 
ronmental Protection  Agency,  Wash- 
ington. D.C.  20460,  telephone  202- 
426-2517;  or  Belle  Davis.  Grants  Ad- 
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ministration  Division  (PM-216),  En- 
vironmental Protection  Agency, 
Washington,  D.C.  20460,  telephone 
202-755-0860. 

SUPPLEMENTARY  INFORMATION: 
Final    regulations    implementing    the 
grant    program    for    construction    of 
wastewater  treatment  works  author- 
ized by  Title  II  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  were  promulgated   on  February 
11.  1974  (40  CFR  Part  35  Subpart  E; 
39  FR  5251).  They  were  amended  at 
various  times  after  that,  most  notably 
December    17,     1975.    September    23, 
1976.  and  December  29,  1976.  On  De- 
cember 27.  1977,  the  Clean  Water  Act 
of  1977  was  enacted,  further  amending 
the  Federal  Water  Pollution  Control 
Act,  as  amended  (hereafter  the  Clean 
Water  Act),  and  requiring  substantial 
amendments  to  the  construction  grant 
regulations     in     Subpart     E.     Those 
amendments  were  published  in  three 
parts  on  April  25,  1978.  Certain  of  the 
amendments  were   published  as  pro- 
posed rulemaking  (43  FR  17690);  the 
large  part  of  the  amendments  required 
by  the  new  Act  were  published  as  in- 
terim final   (43  FR   17697);   and  the 
State  Management  Assistance  Grant 
program  was  implemented  with  the  in- 
terim final  publication  of  a  new  Sub- 
part F  (43  FR  17716).  (See  the  April 
25,  1978.  issue  of  the  Federal  Register 
for  more  information  about  those  reg- 
ulations.) We  intend  to  republish  all 
the  amendments  as  final  rulemaking 
in  September  1978,  before  the  start  of 
the  new  fiscal  year,  as  part  of  a  com- 
plete conformed  version  of  the  con- 
struction    grant     regulations.     This 
means  that  at  that  time,  the  entire 
construction    grant    regulation.    Sub- 
parts E  and  F,  §§  35.900  through  35.999 
and  35.1000  through  35.1099.  will  be 
published  in  its  entirety  as  one  docu- 
ment, greatly  facilitating  ease  of  use 
by  grantees.  States,  and  the  public. 
Therefore,  it  is  appropriate  to  include 
in  the  September  conformed  version 
any  other  changes  which  appear  to  be 
necessary  or  desirable  to  ease  adminis- 
tration of  and  participation  in  the  pro- 
gram. The  purpose  of  these  proposed 
amendments  is  to  solicit  public  com- 
ment on  possible  changes  which  are 
not  related  to  the  Clean  Water  Act. 

The  Preamble  to  the  proposed  regu- 
lations stemming  from  the  Clean 
Water  Act  of  1977  (April  25,  1978),  an- 
noimced  that  this  proposal  would  be 
made  in  early  summer  1978.  The 
changes  being  proposed  are  based,  in 
part,  on  operating  experience  as  re- 
flected in  Program  Requirements 
Memoranda  (PRM)  issued  for  the  con- 
struction grants  program  by  the 
Office  of  Water  Program  Operations. 
They  also  reflect  "deviations"  which 
have  been  Issued  by  the  Director, 
Grants  Administration  Division,  under 
the  authority  in  40  CFR  Part  30  Sub- 
part  I.   Other   operational   problems 


have  been  brought  to  our  attention  by 
the  regional  employees  of  EPA,  and  by 
grantees,  States,  and  others  who  work 
in  this  program.  In  trying  to  correct 
these  problems,  a  few  new  changes  are 
being  proposed  which  we  believe  are 
administratively  desirable  and  which 
will  assist  us  to  better  implement  the 
purposes  of  the  Act,  In  addition,  some 
changes  are  being  proposed  for  the 
purpose  of  simplifying  the  language  ''• 
and  readability  of  the  regulations,  al-  • 
though  a  major  restructuring  is  not 
contemplated.  Additional  language 
simplification  may  be  made  in  the 
final  regulations  in  September. 

Comments  are  especially  invited  on 
the  extent  to  which  current  PRM's  are 
or  ought  to  be  addressed  in  the  final 
regulations.  The  Agency  is  attempting 
to  reflect  the  salient  policy,  legal  and 
administrative  elements  of  program 
memoranda  in  this  subpart  while  also 
minimizing  the  length  of  these  regula- 
tions. 

The  specific  changes  which  are 
being  proposed  are  set  forth  below, 
followed  by  an  explanation  of  each 
one.  Asterisks  in  the  proposed  text  are 
used  by  the  Federal  Register  to  rep- 
resent regulations  which  would  not  be 
altered  by  the  proposed  change.  Five 
asterisks  in  a  row  show  that  one  or 
more  paragraphs  or  an  entire  typo- 
graphical unit  are  not  being  changed. 
Three  asterisks  in  a  row  show  that 
text  within  a  paragraph  is  not  being 
changed. 

Conrunents  are  solicited  on  all  of 
these  proposed  chsuiges.  We  would 
also  appreciate  comments  on  any  sec- 
tions which  have  proven  difficult  to 
understand  by  the  users,  even  if  we 
have  not  yet  proposed  that  those  sec- 
tions be  rewritten.  Specific  suggestions 
for  rewriting  would  be  most  helpful. 
Readers  are  also  cautioned  to  evaluate 
these  proposals  In  light  of  the  Interim 
final  and  proposed  amendments  pro- 
mulgated on  April  25,  since  some  sec- 
tions to  which  we  are  proposing 
changes  were  previously  changed  (or 
proposed  to  be  changed)  by  the  April 
25  amiendments. 

One  aspect  of  the  regulations  which 
is  proposed  to  be  changed  deserves 
particular  mention  here.  There  are 
several  proposed  amendments  (see 
particularly  §§35.605-4,  35.917  and 
35.925-18)  which  provide  for  the  or- 
derly transition  of  projects  to  be  ad- 
ministered entirely  under  the  require- 
ments of  the  1972  and  later  Acts.  After 
certain  dates,  the  current  "grandfath- 
ering" practices  would  be  discontin- 
ued. Comments  on  these  proposed 
changes  are  particularly  encouraged. 

The  public  meetings  In  June  and 
July  In  Regional  offices  are  primarily 
for  the  purpose  of  receiving  conunents 
on  the  previously  published  Interim 
and  proposed  Clean  Water  Act  regula- 
tory amendments.  However,  comments 
on  these  proposed  technical  amend- 
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ments  which  are  offered  at  those 
meetings  \frill  be  fully  considered.  Like- 
wise, areawide  conferences  on  the 
Clean  Water  Act  amendments  were 
scheduled  through  the  cooperation  of 
several  environmental  and  special  in- 
terest groups.  One  such  conference 
has  already  taken  place  in  Atlanta. 
While  these  conferences  will  also  focus 
primarily  on  the  Clean  Water  Act 
amendments,  some  time  will  be  devot- 
ed to  a  short  briefing  on  the  technical 
amendments  and  EPA  personnel 
knowledgeable  about  the  technical 
amendments  will  be  available  to  dis- 
cuss them  informally.  The  remaining 
four  conferences  are  scheduled  to  be 
held  as  follows:  June  5— Hyatt  Regen- 
cy O'Hare,  Chicago.  111.;  June  9— 
Sheraton  Palace  Hotel.  San  Francisco. 
Calif.;  June  12— Hyatt  Regency  at  Re- 
union, Dallas.  Tex.;  and  June  14— 
Philadelphia  Sheraton.  Philadelphia, 
Pa. 

The  comment  period  for  these  pro- 
posed changes  has  been  limited  to  45 
days  primarily  because  it  necessary  to 
accelerate  the  normal  regulatory  proc- 
ess in  order  to  develop  the  final  con- 
formed regulation  which  can  become 
effective  for  fiscal  year  1979.  The  com- 
ment period  on  the  Clean  Water  Act 
amendments  published  on  April  25, 
1978  will  close  on  June  30,  1978.  Fol- 
lowing the  close  of  the  comment 
period  on  these  regulations,  these  two 
efforts  will  be  merged  to  develop  the 
final  conformed  version  of  the  con- 
struction grant  regulations  for  publi- 
cation in  September. 

The  changes  which  we  are  proposing 
to  make  are  as  follows: 

1.  We  are  proposing  to  revise  §  35.900 
to  read  as  follows: 

§  35.900    Purpose  and  applicability. 

(a)  This  subpart  supplements  the 
EPA  general  grant  regulations  and 
procedures  (Part  30  of  this  chapter) 
and  establishes  policies  and  proce- 
dures for  grants  to  assist  the  construc- 
tion of  waste  treatment  works  in  com- 
pliance with  the  Clean  Water  Act. 

(b)  Provisions  of  this  subpart  which 
contained  dates  prior  to  [the  effective 
date  of  the  revision  of  this  subpart] 
have  been  deleted.  However,  those 
provisions  will  remain  applicable  to 
grants  awarded  when  those  provisions 
were  in  effect.  The  transition  provi- 
sions in  previously  published  rules 
under  §§35.905-4,  35.917.  and  35.925- 
18  remain  applicable  to  certain  grants 
awarded  through  March  31,  1980. 

Explanation 

In  paragraph  (a)  we  propose  to  re- 
place "Federal  Water  Pollution  Con- 
trol Act"  with  "Clean  Water  Act" 
since,  imder  the  1977  amendments, 
either  name  of  the  Act  may  be  used. 
See  also  the  pro[K>sed  revision  of 
§35.905-1.  Also,  the  words  "publicly- 
owned"   are  proposed  to  be  deleted 
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since,  under  the  1977  Act,  in  certain 
limited  circumstances  and  with  appro- 
priate conditions,  some  privately- 
owned  tretment  systems  may  by  eligi- 
ble for  assistance  through  the  public 
body.  (See  new  §  35.918  in  the  interim 
final  amendments  published  on  April 
25,  1978.) 

The  addition  of  paragraph  (b)  ad- 
vises the  reader  that  provisions  which 
contain  dates  prior  to  the  effective 
date  of  these  revisions  have  been  de- 
leted. This  has  been  done  in  the  inter- 
est of  simplicity  and  brevity.  However, 
the  former  rules  are  applicable  to 
grants  awarded  when  they  were  in 
effect.  Also,  new  transition  provisions 
are  applicable  for  grantees.  (Addition- 
al explanation  is  provided  under  the 
referenced  sections). 

2.  We  propose  to  amend  §35.903  by 
revising  the  first  sentence  of  para- 
graph (j)  and  adding  a  new  paragraph 
(p).  As  revised,  these  paragraphs 
would  read  as  follows: 

§  35.903    Nummary    of  construction    grant 
program. 


(j)  Sections  35.937-10.  35.938-6  and 
35.945  authorize  prompt  payment  for 
project  costs  which  have  been  in- 
curred. The  initial  request  for  pay- 
ment may  cover  unpaid  allowable  costs 
of  work  completed  prior  to  award 
except  as  otherwise  provided  in 
§35.925-18.  All  allowable  costs  in- 
curred prior  to  initiation  of  project 
construction  must  be  claimed  in  the 
application  for  grant  assistance  for 
that  project  prior  to  the  award  of  the 
assistance  or  no  subsequent  claim  for 
payment  may  be  made  for  those  costs. 
The  estimated  amount  of  any  grant  or 
grant  amendment,  including  any  prior 
costs,  must  be  established  in  conjunc- 
tion with  determination  of  priority  for 
the  project.  The  Regional  Administra- 
tor must  determine  that  the  project 
costs  are  resonable  and  allowable,  in 
accordance  with  §  35.940. 


(p)  Requirements  regarding  the 
award  and  administration  of  subagree- 
ments  are  set  forth  in  §§35.935 
through  35.939. 

Explanation 

In  paragraph  (j),  only  the  first  sen- 
tence is  proposed  to  be  substantively 
revised.  That  sentence  Is  currently  In- 
correct, since  the  payment  provisions 
in  §§35.937-10,  35.938-6  and  35.945 
were  revised  on  December  17,  1975, 
and  December  29,  1976.  This  revision 
would  correct  the  summary  to  agree 
with  the  other  sections. 

The  addition  of  paragraph  (p)  alerts 
the  reader  of  the  summary  to  the 
presence  of  procurement  requirements 
elsewhere  In  the  regulations,  just  as 
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other  program  requirements  are  refer- 
enced in  the  summary. 

3.  We  are  proposing  to  revise 
§  35.905-1  to  read  as  follows: 

§35.905-1     The  Act.  | 

The  Clean  Water  Act  (33  U.S.C.  1251 
et  seq.),  as  amended. 

Explanation 

In  Pub.  L.  95-217.  Congress  has  au- 
thorized the  use  of  either  "Federal 
Water  Pollution  Control  Act"  or 
"Clean  Water  Act."  EPA  proposes  to 
use  the  latter  title  in  this  subpart  be- 
cause it  is  more  descriptive  of  the 
Act's  objectives,  shorter,  and  parallel 
with  the  sister  statute,  the  Clean  Air 
Act. 

4.  We  are  proposing  to  revise 
§  35.905-4  to  read  as  follows: 

§  35.905-4    Construction. 

Any  one  or  more  of  the  following: 
Preliminary  planning  to  determine  the 
feasibility  of  treatment  works,  engi- 
neering, architectural,  legal,  fiscal,  or 
economic  investigations  or  studies,  sur- 
veys, designs,  plans,  working  drawings, 
specifications,  procedures,  or  other 
necessary  actions,  erection,  building, 
acquisition,  alteration,  remodeling,  im- 
provement, or  extension  of  treatment 
works,  or  the  inspection  or  supervision 
of  any  of  the  foregoing  items.  The 
Phrase  "initiation  of  construction,"  as 
used  in  this  subpart  means  with  refer- 
ence to  a  project  for: 

(a)  Step  1:  The  approval  of  a  plan  of 
study; 

(b)  Step  2:  The  award  of  a  Step  2 
grant: 

(c)  Step  3:  Issuance  of  a  notice  to 
proceed  under  a  construction  contract 
for  any  segment  of  Step  3  project 
work  or,  if  notice  to  proceed  is  not  re- 
quired, execution  of  the  construction 
contract. 

Explanation 

This  proposed  amendment  deletes 
from  the  definition  of  "initiation  of 
construction"  the  different  definitions 
which  were  applicable  for  work  initiat- 
ed prior  to  November  1,  1974.  This 
amendment,  and  the  related  amend- 
ments of  §§35.917  and  35.925-18,  pro- 
vide for  two  related,  new  transition 
rules. 

First,  there  would  be  an  orderly 
phasing  out  (in  most  instances,  prior 
to  April  1,  1979,  and  in  some  cases, 
prior  to  April  1,  1980)  of  projects  pre- 
viously allowed  to  proceed,  subject  to 
reimbursement  through  grant  award 
at  a  later  date.  (See  §  35.925-18.)  under 
the  present  rule,  most  projects  do  not 
receive  such  reimbursement.  The  pro- 
posed rvUe  would  require  those  pro- 
jects presently  entitled  to  reimburse- 
ment to  obtain  the  reimbursement 
through  grant  award  by  March  31, 
1979,  or  March  31,  1980.  or  be  barred 
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from  subsequently  obtaining  the  reim- 
bursement. This  change  is  based  upon 
the  major  program  change  effected  by 
the  1972  Amendments  to  the  Act: 
while  Section  8  of  the  prior  Federal 
Water  Pollution  Control  Act 
(FWPCA)  permitted  funding  on  either 
a  reimbursable  or  a  concurrent  basis, 
the  1972  Amendments  limited  the 
Agency's  reimbursement  authority  to 
that  reimbursement  authorized  by 
Section  206  of  the  FWPCA. 

Secondly,  there  would  also  be  a 
phasing  out  of  the  "grandfather"  pro- 
vision for  planning  performed  prior  to 
the  enunciation  of  the  new  statutory 
requirements,  and  implementing  ad- 
ministrative procedures,  now  applica- 
ble to  facilities  planning.  (See 
§35.917.)  Under  the  present  rule,  fa- 
cilities planning  determined  by  the 
Regional  Administrator  to  have  been 
initiated  prior  to  May  1,  1974,  is  re- 
quired to  comply  with  those  facilities 
planning  requirements  determined  ap- 
propriate by  the  Regional  Administra- 
tor. The  proposed  rule  would  require 
compliance  with  all  the  facilities  plan- 
ning requirements  for  any  Step  2  or 
Step  3  grant.  There  is  an  extension 
provided  for  projects  initiated  prior  to 
May  1.  1974.  At  the  timte  that  the  sub- 
part first  enunciated  detailed  facilities 
planning  requirements,  in  1974.  the 
Agency  did  not  wish  to  require  sub- 
stantial revision  or  abandonment  of 
prior  planning  efforts,  particularly 
since  that  would  have  entailed  a  dra- 
matic slow-down  in  grants  for  appar- 
ently necessary  projects  and  the  possi- 
ble loss  of  funds  by  States  through  the 
reallotment  process.  The  Agency  now 
desires  all  grantees  to  achieve  compli- 
ance with  the  administrative  require- 
ments which  assure  attainment  of  the 
statutory  objectives  (such  as  an  ade- 
quate analysis  of  alternatives,  as  re- 
quired by  the  National  Environmental 
Policy  Act;  the  study  of  a  land  treat- 
ment alternative,  consistent  with  Sec- 
tion 201  of  the  Act:  and  selection  of 
cost  effective  alternatives  in  accord- 
ance with  the  cost  effectiveness  guide- 
lines issued  under  Sections  212  and 
217  of  the  Act).  The  fact  that  adminis- 
trative requirements  and  procedures 
are  now  more  thoroughly  understood 
and  streamlined  should  result  in  mini- 
mal delay  to  projects,  particularly  if 
States  and  municipalities  take  the  nec- 
essary steps  soon  to  assure  funding  for 
previously  planned  projects. 

Of  overriding  importance  in  both  re- 
gards is  the  need  to  bring  in  and  com- 
plete any  Step  1  work  still  underway, 
so  that  projects  necessary  to  meet  en- 
forceable requirements  of  the  Act  can 
proceed  through  Steps  2  and  3  in  a 
manner  consistent  with  the  require- 
ments of  Titles  III  and  IV  of  the  Act. 

5.  We  are  proposing  to  revise  the 
definitions  in  §§  35.905-5.  35.905-9  and 
35.905-11  to  read  as  follows: 
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§  33.90.5-5    Excessive  inflltration/inflow. 

The  quantities  of  infiltration /inflow 
which  can  be  economically  eliminated 
from  a  sewerage  system  by  rehabilita- 
tion, as  determined  in  a  cost  effective- 
ness analysis  that  compares  the  costs 
for  correcting  the  infiltration/inflow 
conditions  to  the  total  costs  for  trans- 
portation and  treatment  of  the  infil- 
tration/inflow subject  to  the  provisons 
in  §  35.927. 

§  35.905-9     Infiltration. 

Water  other  than  wastewater  that 
enters  a  sewerage  system  (including 
sewer  service  connections)  from  the 
ground  through  such  sources  as  defec- 
tive pipes,  pipe  joints,  connections,  or 
manholes.  Infiltration  does  not  in- 
clude, and  is  distinguished  from, 
inflow. 

§35.905-1!     Innow. 

Water  other  than  wastewater  that 
enters  a  sewerage  system  (including 
sewer  service  connections)  from  such 
sources  as  roof  leaders,  cellar  drains, 
yard  drains,  area  drains,  foundation 
drains,  drains  from  springs  and 
swampy  areas,  manhole  covers,  cross 
connections  between  storm  sewers  and 
sanitary  sewers,  catch  basins,  cooling 
towers,  storm  waters,  surface  runoff, 
street  wash  waters,  or  drainage.  Inflow 
does  not  include,  and  is  distinguished 
from,  infiltration. 

Explanation 

These  revisions  of  the  definitions  are 
not  intended  to  make  substantive 
changes.  They  are  linguistic  changes 
which  are  intended  to  improve  under- 
standing of  these  terms.  The  changes 
to  §35.905-5,  particularly,  are  very 
minor. 

6.  We  are  proposing  to  revise 
§  35.905-14  to  read  as  follows: 

§35.905-14    Municipality. 

A  city,  town,  borough,  county, 
parish,  district,  association,  or  other 
public  body  (including  an  intermunici- 
pal  agency  of  two  or  more  of  the  fore- 
going entities)  created  by  or  pursuant 
to  State  law.  or  an  Indian  tribe  or  an 
authorized  Indian  tribal  organization, 
having  jurisdiction  over  disposal  of 
sewage,  industrial  wastes,  or  other 
waste,  or  a  designated  and  approved 
management  agency  under  Section  208 
of  the  Act. 

(a)  This  definition  includes  a  special 
district  created  under  State  law  such 
as  a  water  district,  sewer  district,  sani- 
tary district,  utility  district,  drainage 
district  or  similar  entity  or  an  inte- 
grated waste  management  facility,  as 
defined  in  Section  201(e)  of  the  Act, 
which  has  as  one  of  its  principal  re- 
sponsibilities the  treatment,  transport, 
or  disposal  of  liquid  wastes  of  the  gen- 
eral public  in  a  particular  geographic 
area. 


(b)  This  definition  excludes  the  fol- 
lowing: 

(1)  Any  revenue  producing  entity 
which  as  as  its  principal  responsibility 
an  activity  other  than  providing 
wastewater  treatment  services  to  the 
general  public,  such  as  an  airport, 
turnpike,  port  facility  or  other  munici- 
pal utility. 

(2)  Any  special  district,  such  as  a 
school  district,  which  does  not  have  as 
one  of  its  principal  responsibilities  the 
treatment,  transport,  or  disposal  of 
liquid  wastes. 

(3)  Any  special  district  (such  as  a 
park  district)  which  has  the  responsi- 
bility to  provide  wastewater  treatment 
services  in  support  of  its  principal  ac- 
tivity at  specific  facilities,  unless  the 
special  district  has  the  responsibility 
under  State  law  to  provide  wastewater 
treatment  services  to  the  community 
surrounding  the  special  district's  fa- 
cility and  no  other  municipality,  with 
concurrent  jurisdiction  to  serve  the 
community,  serves  or  intends  to  serve 
the  special  district's  facility  or  the  sur- 
rounding community. 

Explanation 

The  current  definition  of  the  term 
"municipality"  has  raised  several  ques- 
tions in  particular  cases  regarding  the 
eligibility  of  special  districts  for  fund- 
ing under  this  program.  This  revision 
clarifies  the  Agency's  position  on  this 
issue  by  expanding  the  description  of 
the  types  of  special  districts  which  are 
and  are  not  eligible. 

§35.910-3    [Deleted] 

§35.910-4    [Deleted] 

7.  We  are  proposing  to  delete 
§§35.910-3  and  35.910-4  and  to  desig- 
nate those  sections  "Reserved." 

Explanation 

These  sections  show  the  allotments 
of  funds  for  fiscal  years  1973.  1974. 
and  1975.  These  allotments  were  com- 
pletely utilized  by  the  States  through 
grant  awards  and  no  reallotments 
were  necessary.  We  do  not  feel  that  it 
is  useful  to  continue  reprinting  the  ob- 
solete allotments  in  each  new  annual 
edition  of  the  Code  of  Federal  Regula- 
tions;  They  are  available  for  reference 
in  previous  editions  of  the  CFR. 
Therefore,  these  sections  are  proposed 
to  be  deleted. 

8.  We  are  proposing  to  £^dd  the  fol- 
lowing parenthetical  sentence  at  the 
end  of  §35.912: 

§  35.912     Delegation  to  SUte  agencies. 

•  •  •  (See  also  Subpart  P  of  this 
part.) 

Explanation 

In  the  publication  of  amendments 
based  on  the  Clean  Water  Act  of  1977 
on  April  25.  1978.  a  new  Subpart  F  was 
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established  implementing  the  authori- 
ty in  Section  216  of  the  Clean  Water 
Act  for  State  Management  Assistance 
Grants.  Under  this  new  authority,  cer- 
tain construction  grant  management 
functions  may  be  delegated  to  States 
and  funded  from  construction  grant 
allotments  to  the  States.  It  is  impor- 
tant to  insert  a  cross-reference  to  that 
new  subpart  here,  so  that  users  will  be 
made  aware  of  the  other  authority  for 
delegating  functions. 

9.  We  are  proposing  to  revise  §  35.917 
(b),  (c).  (d)  and  (e)  to  read  as  follows: 

§  3.5.917     Facilities  planning  (Step  1 ). 


(b)  Facilities  planning  consists  of 
those  necessary  plans  and  studies 
which  are  directly  related  to  the  con- 
struction of  treatment  works  neces- 
sary to  comply  with  Sections  301  and 
302  of  the  Act.  Facilities  planning  will 
demonstrate  the  need  for  the  pro- 
posed facilities  and.  by  a  systematic 
evaluation  of  feasible  alternatives,  will 
also  demonstrate  that  the  selected  al- 
ternative is  cost-effective,  i.e..  is  the 
most  economical  means  of  meeting  es- 
tablished effluent  and  water  quality 
goals  recognizing  environmental  and 
social  considerations. 

(c)  Full  compliance  with  the  facili- 
ties planning  provisions  of  this  sub- 
part is  required  prior  to  award  of  Step 
2  or  Step  3  grant  assistance.  (Facilities 
planning  initiated  prior  to  May  1. 
1974.  may  be  entitled  to  some  flexibil- 
ity under  the  prior  regulations  pub- 
lished on  February  11.  1974.  In  this 
event,  the  Step  2  or  Step  3  grant  must 
be  awarded  prior  to  April  1,  1979.) 

(d)  Grant  assistance  for  Step  2  or 
Step  3  piay  be  awarded  prior  to  ap- 
proval of  a  facilities  plan  for  the 
entire  geographic  area  to  be  served  by 
the  complete  waste  treatment  system 
of  which  the  proposed  treatment 
works  will  be  an  integral  part  if: 

(1)  The  Regional  Administrator  de- 
termines that  applicable  statutory  re- 
quirements have  been  met  (see 
§§35.925-7  and  35.925-8);  that  the  fa- 
cilities planning  relevant  to  the  pro- 
posed Step  2  or  Step  3  project  has 
been  substantially  completed;  and  that 
the  Step  2  or  Step  3  project  for  which 
grant  assistance  is  made  will  not  be 
significantly  affected  by  the  comple- 
tion of  the  facilities  plan  and  will  be  a 
component  part  of  the  complete 
system;  and 

(2)  The  applicant  agrees  to  complete 
the  facilities  plan  on  a  schedule  the 
State  accepts  (subject  to  approval  by 
the  Regional  Administrator);  the 
schedule  shall  be  inserted  as  a  special 
condition  in  the  grant  agreement. 

(e)  Written  approval  of  a  plan  of 
study  (see  §35.920-3(a)(l))  must  be  ob- 
tained prior  to  initiation  of  facilities 
planning.  Facilities  planning  may  not 
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be  initiated  prior  to  award  of  a  Step  1 
grant  or  approval  of  a  plan  of  study 
accompanied  by  reservation  of  funds 
for  a  Step  1  grant  (see  §g  35.925-18  and 
35.905-4).  After  Octob/r  1.  1979.  new 
facility  planning  may  proceed  in  the 
absence  of  State  water  quality  man- 
agement outputs  only  if  the  Regional 
Administrator,  at  the  request  of  the 
State,  makes  such  a  determination  on 
a  case-by-case  basis. 

Explanation 

There  is  a  series  of  related  changes 
being  proposed  to  the  §35.917  series 
pertaining  to  the  Agency's  proposals 
for  phasing  out  the  transition  for  pro- 
jects initiated  prior  to  enactment  of 
the  Federal  Water  Pollution  Control 
Act  amendments  of  1972  which  are  ex- 
plained under  §  35.905-4.  Therefore, 
please  read  the  explanation  provided 
there.  In  these  sections,  the  references 
related  to  facilities  planning  initiated 
prior  to  May  1.  1974.  have  been  de- 
leted or  corrected  to  indicate  that  the 
transition  period  ends  by  March  31. 
1979. 

In  §  35.917.  in  addition,  two  changes 
in  language  have  been  made  for  clar- 
ity. The  first  paragraph  of  the  current 
paragraph  (d)  would  now  be  revised 
and  numbered  (c).  and  the  second 
paragraph  of  the  current  (d)  would  be 
revised  to  shorten  the  sentences  and 
improve  the  structure,  and  would  be 
designated  (d). 

Subsection  (e)  has  been  amended  to 
reflect  the  fact  that  the  State  water 
quality  management  (WQM)  program 
should  serve  as  theJoasis  for  the  man- 
agement decision-making  process  for 
the  State  construction  grant  program. 
Facility  planning  efforts  must  be 
based  on  the  following  information 
contained  in  approved  WQM  plans: 

(1)  Facility  planning  area  delinea- 
tions. 

(2)  Load  allocations  and  resultant 
NPDES  permit  effluent  limitations/ 
treatment  levels  for  POTWs  in  the 
State. 

(3)  Population  projection  totals  and 
disaggregations  prepared  in  accord- 
ance with  Appendix  A  of  the  Clean 
Water  Act  regulations. 

(4)  Identification  of  both  local  and 
areawide  agencies  responsible  for 
doing  facility  plans  and  developing  re- 
lated POTW  information  in  the 
coming  year. 

These  outputs  are  to  be  available  for 
use  in  construction  grant  decision- 
making as  soon  as  possible  prior  to  the 
start  of  fiscal  year  1980.  The  proposed 
revision  provides  that  after  October  1. 
1979.  if  the  above  State  outputs  are 
not  contained  in  the  approved  WQM 
plans,  new  facility  plaiming  may  pro- 
ceed only  if  the  Regional  Administra- 
tor makes  such  a  determination  on  a 
case-by-case  basis. 

These  outputs  are  currently  re- 
quired in  certified  State  WQM  plans. 
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Therefore,  no  new  planning  require- 
ments are  added  by  this  proposed  revi- 
sion. Where  the  approved  WQM  plan 
does  not  contain  the  above  outputs, 
the  process  for  annual  revision  of  the 
WQM  plans  should  provide  the  neces- 
sary outputs. 

In  connection  with  facilities  plan- 
ning, readers  should  be  aware  that  the 
Agency  is  developing  proposed 
changes  to  its  public  participation  re- 
quirements, including  those  in 
§35.917-5.  They  will  be  proposed  in 
the  Federal  Register  shortly. 

10.  We  are  proposing  to  revise  the 
first  paragraph  of  §  35.917-1,  and  para- 
graphs (d).  (d)(2).  (d)(5).  and  to  add  a 
new  paragraph  (1)  to  read  as  follows: 

§  33.917-1     Content  of  facilities  plan. 

Facilities  planning  must  encompass 
the  following  to  the  extent  deemed  ap- 
propriate by  the  Regional  Administra- 

«  •  •  •  • 

(d)  A  cost-effectiveness  analysis  of 
alternatives  for  the  treatment  works 
and  for  the  waste  treatment  system(s) 
of  which  the  treatment  works  is  a 
part.  The  selection  of  the  system(s) 
and  the  choice  of  the  treatment  works 
for  which  construction  drawings  and 
specifications  are  to  be  prepared  shall 
be  based  on  the  results  of  the  cost-ef- 
fectiveness analysis.  (See  Appendix  A 
to  this  subpart.)  This  analysis  shall  in- 
clude: •  •  • 

(2)  An  evaluation  of  alternative  flow 
and  waste  reduction  measures,  includ- 
ing non-structural  methods; 


(5)  An  identification  of.  and  provi- 
sion for  applying  the  best  practicable 
waste  treatment  technology  (BPWTT) 
as  defined  by  the  Administrator,  based 
upon  an  evaluation  of  technologies  in- 
cluded under  each  of  the  following 
waste  treatment  management  tech- 
niques: 

(i)  Biological  or  physical-chemical 
treatment  and  discharge  to  receiving 
waters; 

(ii)  Treatment  and  reuse:  and 

(iii)  Land  application  techniques. 
All  Step  2.  Step  3  or  Step  2  +  3  projects 
shall  be  based  upon  application  of 
BPWTT.  as  a  minimum.  Where  appli- 
cation of  BPWTT  would  not  meet 
water  quality  standards,  the  facilities 
plan  shall  provide  for  attaining  such 
standards.  Such  provision  shall  consid- 
er the  alternative  of  treating  com- 
bined sewer  overflows. 


(1)  An  estimate  of  total  project  costs 
and  charges  to  customers,  in  accord- 
ance with  guidance  issued  by  the  Ad- 
ministrator. 
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Explanation 


The  revision  to  paragraph  (d)  is  to 
clarify  the  language  and  to  add  a  ref- 
erence to  Appendix  A  in  which  the 
cost-effectiveness  guidelines  are  found. 

The  revision  to  paragraph  (d)(2) 
adds  mention  of  non-structural  meth- 
ods. (See  discussion  in  appendix  A. 
Cost  Effectiveness  Analysis  Guide- 
lines, published  on  April  25,  1978). 

In  paragraph  (d)(5)  we  have  deleted 
reference  to  publicly  owned  treatment 
works  and  to  the  transition  date  of 
June  30.  1974. 

The  new  paragraph  (1)  incorporates 
in  the  regulations  the  requirement  for 
inclusion  of  total  project  costs  and  es- 
timated charges  to  customers  in  the 
facilities  plan.  This  requirement  was 
established  in  Program  Requirements 
Memorandum  76-3  (August  16,  1976). 
Based  on  the  current  guidance,  the 
costs  which  are  required  to  be  shown 
in  the  facilities  plan  are  the  following: 

(1)  Estimated  total  capital  costs  for 
the  recommended  treatment  works,  a 
breakdown  of  estimated  eligible  and 
ineligible  costs,  and  the  estimated  Fed- 
eral, State,  local  and  industrial  shares 
of  the  capital  costs: 

(2)  The  expected  method  of  local  fi- 
nancing and  estimated  annual  debt 
service  charges  or  taxes  (based  on  the 
expected  interest  rate  for  municipal 
borrowing)  on  the  total  local  capital 
cost  of  the  recommended  treatment 
works; 

(3)  Estimated  suinual  operation  and 
maintenance  costs  and  the  estimated 
industrial  and  local  government's 
shares  for  the  recommended  treat- 
ment worlcs;  and 

(4)  The  estimated  monthly  charge 
for  operation  and  maintenance,  the  es- 
timated monthly  debt  service  charge, 
the  estimated  connection  charge,  and 
the  total  monthly  charge  to  a  typical 
residential  customer. 

New  paragraphs  (j)  and  (k)  were  in- 
cluded in  the  amendments  published 
on  April  25,  1978. 

Also  see  the  relevant  explanation 
under  §§  35.917  and  35.905-4. 

We  are  proposing  to  revise  §35.917- 
2(a)  to  read  as  follows: 

§  35.917-2    SUte  responsibilities. 

(a)  Facilities  planning  areas.  Facili- 
ties planning  should  focus  upon  the 
geographic  area  to  be  served  by  the 
waste  treatment  system(s)  of  which 
the  proposed  treatment  works  will  be 
an  integral  part.  The  facilities  plan 
should  include  that  area  deemed  nec- 
essary to  prepare  an  environmental  as- 
sessment and  to  assure  that  the  most 
cost-effective  means  of  achieving  the 
established  water  quality  goals  can  be 
planned  for  and  implemented.  To 
assure  that  facilities  plarming  will  in- 
clude the  appropriate  geographic 
areas,  the  State  shall: 
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Explanation 

This  revision  deletes  the  transition 
dates.  See  explanation  under  §§  35.917 
and  35.905-4. 

12.  We  are  proposing  to  revise 
§35.917-3  (a)  and  (b)  to  read  as  fol- 
lows, to  delete  paragraph  (c),  and  rede- 
signate paragraph  (d)  as  (c): 

§35.917-3    Federal  assisUnce. 

(a)  General  Facilities  planning  must 
be  developed  pursuant  to  a  plan  of 
study  (see  §  35.920-3(a)(l))  approved  in 
accordance  with  the  requirements  of 
this  subpart  prior  to  initiation  of  the 
facilities  planning.  A  preapplication 
conference  may  be  held  in  accordance 
with  §  35.920-2. 


(b)  Eligibility.  Only  an  applicant 
which  is  eligible  to  receive  grant  assist- 
ance for  subsequent  phases  of  con- 
struction (Steps  2  and  3)  and  which 
has  the  legal  authority  to  subsequent- 
ly construct  and  manage  the  facility 
may  apply  for  grant  assistance  for 
Step  1.  If  the  area  to  be  covered  by  the 
facilities  plan  includes  more  than  one 
political  jurisdiction,  a  grant  may  be 
awarded  for  a  Step  1  project,  as  appro- 
priate, to:  (1)  the  joint  authority  rep- 
resenting such  Jurisdictions,  if  eligible; 
(2)  one  qualified  (lead  agency)  appli- 
cant; or  (3)  two  or  more  eligible  juris- 
dictions. After  a  waste  treatment  man- 
agement agency  for  an  area  has  been 
designated  in  accordance  with  subsec- 
tion 208(c)  of  the  Act  (see  Parts  130 
and  131  of  this  chapter)  the  Regional 
Administrator  shall  not  make  any 
grant  for  construction  of  treatment 
worlts  within  the  area  except  to  the 
designated  agency. 

(c)  Reports.  Where  a  grant  has  been 
awarded  for  facilities  planning  the 
completion  of  which  is  expected  to  re- 
quire more  than  one  year,  the  grantee 
must  submit  a  brief  progress  report  to 
the  Regional  Administrator  at  three- 
month  intervals,.  The  progress  report 
is  to  contain  a  minimum  of  narrative 
description,  and  is  to  describe  progress 
in  completing  the  approved  schedule 
of  specific  t&sks  for  the  project. 

Explanation 

The  revision  to  paragraph  (a)  deletes 
the  transition  dates:  see  the  explana- 
tion under  §§35.917  and  35.905-4.  In 
paragraph  (b),  we  have  added  the  stat- 
utory requirement  that,  after  a  waste 
treatment  management  agency  has 
been  designated  for  an  area,  only  the 
designated  agency  may  receive  grants. 
Further  mention  of  this  requirement 
is  also  in  proposed  §  35.925-2  and  is 
currently  in  §  35.925-19. 

Paragraph  (c)  included  payment  pro- 
visions which  were  in  conflict  with  the 
revised  payment  provisions  in 
§§  35.917-10  and  35.945.  Since  inclusion 


of  payment  provisions  In  both  places  is 
redundant,  we  are  proposing  to  delete 
this  paragraph. 

13.  We  are  proposing  to  amend 
§35.920-2  by  designating  the  existing 
text  as  paragrapih  (a)  and  adding  a 
new  paragraph  (b)  to  read  as  follows: 

§  35.920-2    Procedure. 


(b)  Grant  applications  (and,  for  sub- 
sequent related  projects,  amendments 
to  them)  are  considered  received  by 
EPA  only  when,  complete  and  upon  of- 
ficial receipt  of  the  State  priority  cer- 
tification document  (EPA  Form  5700- 
28)  in  the  appropriate  EPA  Regional 
Office.  In  a  State  which  has  been  dele- 
gated Federal  application  processing 
functions  under  §  35.912  or  under  Sub- 
part F  of  this  part,  applications  are 
considered  received  by  EPA  on  the 
date  of  State  certification.  Preliminary 
or  partial  submittals  may  be  made: 
EPA  may  conduct  preliminary  process- 
ing of  these  submittals. 

Explanation 

There  have  been  historical  problems 
of  establishing  the  date  of  application 
receipt  in  the  Regional  Office.  Fur- 
ther, under  the  Clean  Water  Act  of 
1977,  the  Buy  American  provision  is 
applicable  to  applications  received 
after  February  1,  1978.  Therefore,  it  is 
important  now  to  clarify  any  existing 
ambiguity  as  to  the  official  date  of  re- 
ceipt. Comments  are  especially  invited 
as  the  appropriateness  of  the  date  se- 
lected in  the  case  of  States  which  have 
been  delegated  Federal  application 
processing  functions.  A  suggestion  has 
been  made  that  in  those  States,  the 
date  of  receipt  of  a  complete  applica- 
tion in  the  State  Office  should  be  the 
official  date  of  receipt. 

14.  We  are  proposing  to  revise 
§35.920-3  (b)  and  (c)  to  read  as  fol- 
lows: 


§  35.920-3    Contents  of  application. 


(b)  Step  2.  Preparation  of  construc- 
tion drawings  and  specifications.  Prior 
to  the  award  of  a  grant  or  grant 
amendment  for  a  Step  2  project,  the 
applicant  must  furnish  the  following: 

(1)  A  facilities  plan  (including  the 
environmental  assessment  portion  in 
accordance  with  part  6  of  this  chap- 
ter) in  accordance  with  §§35.917 
through  35.917-9; 

(2)  A  statement  regarding  availabil- 
ity of  the  proposed  site,  if  relevant: 

(3)  Proposed  subagreements  or  an 
explanation  of  the  intended  method  of 
awarding  subagreements  for  perform- 
auice  of  any  substantial  portion  of  the 
project  work; 

(4)  Required  comments  or  approvals 
of  relevant  State,  local  and  Federal 
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agencies,  including  clearinghouse  re- 
quirements of  Office  of  Management 
and  Budget  Circular  A-95.  as  revised 
(see  §  30.305  of  this  subchapter): 

(5)  A  value  engineering  (VE)  propos- 
al in  compliance  with  §  35.926(a)  for 
all  Step  2  grant  applications  for  pro- 
jects having  a  projected  total  Step  3 
grant  eligible  construction  cost  of  $10 
million  or  more  excluding  the  cost  for 
interceptor  and  collector  sewers.  For 
those  projects  requiring  VE,  the  grant- 
ee may  propose,  subject  to  the  Region- 
al Administrator's  approval,  to  exclude 
interceptor  and  collector  sewers  from 
the  scope  of  the  VE  analysis; 

(6)  Proposed  intermunicipal  agree- 
ments necessary  for  the  construction 
and  operation  of  the  proposed  treat- 
ment worlts,  for  any  treatment  worlis 
serving  two  or  more  municipalities; 

(7)  A  schedule  for  completion  of  the 
project  work,  including  milestones: 
and 

(8)  Satisfactory  evidence  of  compli- 
ance with: 

(i)  Sections  35.925-11,  35.929  et  seq. 
and  35.935-13  regarding  user  charges; 

(ii)  Sections  35.925-12,  35.928  et  seq. 
and  35.935-13,  regarding  industrial 
cost  recovery,  if  applicable; 

(iii)  Section  35.925-16,  regarding 
costs  allocable  to  Federal  facilities,  if 
applicable: 

(iv)  Section  35.927-4  regarding  a 
sewer  use  ordinance: 

(v)  Section  30.405-2  and  part  4  of 
this  chapter,  regarding  compliance 
with  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
Policies  Act  of  1970,  if  applicable;  and, 

(vi)  Other  applicable  Federal  statu- 
tory and  regulatory  requirements  (see 
subpart  C  of  part  30  of  this  chapter). 

(c)  Step  3.  Building  and  erection  of  a 
treatment  works.  Prior  to  the  award  of 
a  grant  or  grant  amendment  for  a  step 
3  project,  the  applicant  must  furnish 
the  following: 

(1)  Each  of  the  items  specified  in 
paragraph  (b)  of  this  section  (in  com- 
pliance with  paragraph  (b)(6),  the 
final  intermunicipal  agreements  must 
be  furnished): 

(2)  Construction  drawings  and  speci- 
fications suitable  for  bidding  purposes; 

(3)  A  schedule  for  or  evidence  of 
compliance  with  §§  35.925-10  and 
35.935-12  concerning  an  operation  and 
maintenance  program,  including  a  pre- 
liminary plan  of  operation;  and 

(4)  After  June  30,  1980,  the  items  re- 
quired by  §35.907  (c)(1)  through 
(c)(9),  as  applicable,  for  grantees  sub- 
ject to  pretreatment  requirements 
under  §  35.907(b). 

Explanation 

Paragraph  (b)  has  been  rewritten,  in 
part  for  style  and  to  correct  incorrect 
references,  and  in  part  to  add  refer- 
ences to  the  existing  requirements  for 
intermunicipal  agreements,  allocation 
of  costs  to  Federal  facilities,  project 
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schedules  and  sewer  use  ordinances. 
Experience  has  shown  that  there  are 
inordinate  program  delays  unless  in- 
termunicipal agreements  are  obtained 
prior  to  the  award  of  grant  assistance. 
Project  schedules  are  required  by  sev- 
eral program  guidance  documents.  In- 
clusion of  these  references  here  will 
simplify  compliance  for  grantees. 

Paragraph  (c)  has  been  rewritten  to 
delete  the  numerical  requirement  for 
two  sets  of  construction  drawings;  the 
appropriate  number  of  copies  will  be 
determined  jointly  by  the  grantee  and 
the  Regional  Office  depending  on  the 
circumstances  of  the  particular  proj- 
ect. The  preliminary  plan  of  operation 
requirement  from  Program  Require- 
ments Memorandum  77-3  (November 
29,  1976),  as  evidence  of  satisfactory 
compliance  with  the  operation  and 
maintence  requirement,  has  been 
added  to  the  regulations.  The  pre- 
treatment requirement  is  included  in 
the  April  25,  1978,  proposed  Clean 
Water  Act  regulations.  The  entire 
paragraph  is  restructured  in  list  form. 

15.  We  are  proposing  to  revise 
§  35.925-1  to  read  as  follows: 

§35.925-1     Facilities  planning. 

That  if  the  award  is  for  a  Step  2, 
Step  3,  or  Step  2-1-3  grant,  the  facili- 
ties planning  requirements  set  forth  in 
§135.917  through  35.917-9  have  been 
met. 

*  Explanation 

The  addition  of  the  references  to 
Step  2  and  Step  3  grants  recognizes 
the  fact  that  facilities  planning  re- 
quirements are  inapplicable  to  the 
award  of  the  Step  1  grant.  The  dele- 
tion of  the  second  sentence  is  a  correc- 
tion to  delete  reference  to  sections 
which  no  longer  exist. 

16.  We  are  proposing  to  revise 
§  35.925-2  to  read  as  follows: 

§35.925-2    Section  208  and  303(e):  .\gen- 
cies  and  plan. 

That  the  project  is  consistent  with 
any  applicable  water  quality  manage- 
ment plan  approved  under  section  208 
or  section  303(e)  of  the  act;  and  that 
the  applicant  is  the  wastewater  man- 
agement agency  designated  in  any 
plan  certified  by  the  Governor  and  ap- 
proved by  the  Regional  Administrator. 

Explanation 

By  moving  the  substance  of  §  35.925- 
19  into  §  35.925-2.  we  have  included  all 
the  planning-related  limitations  in  one 
section.  Additionally,  the  phase  water 
quality  management  plan  has  replaced 
"basin  plan"  in  the  previous  §  35.925-2 
in  order  to  be  consistent  with  current 
program  language  and  policy. 

17.  We  are  proposing  to  revise 
§  35.925-5(b)  to  read  as  follows: 
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§  35.925-5    Funding  and  other  capabilities. 


(b)  The  legal,  institutional,  manage- 
rial, and  financial  capability  to  insure 
adequate  construction,  operation,  and 
maintenance  of  the  treatment  worlis 
throughout  the  applicant's  jurisdic- 
tion. (Also  see  §30.340-3  of  this  sub- 
chapter. ) 

Explanation 

We  are  proposing  to  add  a  cross-ref- 
erence to  the  section  in  Part  30  (Gen- 
eral Grant  Regulations)  which  indi- 
cates that  the  applicant's  application 
constitutes  his  assurance  that  he  can 
meet  the  required  standards  for  re- 
sponsibility. 

18.  We  are  proposing  to  revise 
§  35.925-G  to  read  as  follows: 

§35.92.5-6    Permits.  jj 

That  the  applicant  has,  or  has  ap- 
plied for,  the  permit  or  permits  as  re- 
quired by  the  National  Pollutant  Dis- 
charge Elimination  System  with  re- 
spect to  existing  discharges  affected 
by  the  proposed  project. 

Explanation 

The  revision  eliminates  the  require- 
ment that  the  grantee  provide  a  copy 
of  the  permit,  since  EPA  already  has  a 
copy.  Also,  at  the  time  of  the  promul- 
gation of  the  original  construction 
grant  regulations,  permits  had  not 
been  issued  for  all  applicants  with  ex- 
isting discharges,  so  the  requirement 
was  secondary  to  the  grantee's  identi- 
fication of  the  effluent  discharge  limi- 
tations. Since  this  transition  has 
passed,  it  is  the  permit  which  is  now 
required. 

19.  We  are  proposing  to  revise 
§  35.925-7(0  to  read  as  follow; 


§  35.925-7    Design. 


(c)  The  sewer  system  evaluation  and 
rehabilitation  requirements  of  §  35.927 
have  been  met: 


Explanation 

The  current  statement  in  paragraph 
(c)  references  "infiltration/inflow" 
rather  than  sewer  system  evaluation 
and  rehabilitation.  The  latter  is  the 
proper  heading  describing  what  is  in 
§35.927. 

20.  We  are  proposing  to  revise 
§  35.925-8  to  read  as  follows: 

§  35.925-8     Environmental  review. 

(a)  That,  if  the  award  is  for  Step  2. 
Step  3  or  Step  2-3,  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  etseq.)  ap- 


FEDERAL  REGISTER,  VOL.  43,  NO.  107— FRIDAY,  JUNE  2,  1978 


24254 

plicable  to  the  project  step  have  been 
met.  The  grantee  or  grant  applicant 
must  prepare  an  adequate  assessment 
of  expected  environmental  impacts, 
consistent  with  the  requirements  of 
Part  6  of  this  chapter,  as  part  of  facili- 
ties planning,  in  accordance  with 
§  35.917-l(d)(7).  The  Regional  Admin- 
istrator n\ust  ensure  that  an  environ- 
mental inpact  statement  or  a  negative 
declaration  is  prepared  in  accordance 
with  Part  6  of  this  chapter  (particular- 
ly §§6.108.  6.200,  6.212  and  6.504)  in 
conjunction  with  EPA  review  of  a  fa- 
cility plan  and  prior  to  any  award  of 
Step  2  or  Step  3  grant  assistance. 

(b)  The  Regional  Administrator  may 
not  award  a  Step  2  or  Step  3  grant  if 
the  grantee  has  not  made,  or  agreed  to 
make,  pertinent  changes  in  the  proj- 
ect, in  accordance  with  determinations 
made  in  a  negative  declaration  or  envi- 
ronmental impact  statement.  He  may 
condition  a  grant  to  ensure  that  the 
grantee  will  comply,  or  seek  to  obtain 
compliance,  with  such  environmental 
review  determinations.  The  conditions 
may  address  secondary  impacts  to  the 
extent  deemed  appropriate  by  the  Re- 
gional Administrator. 

Explanation 

The  revision  to  paragraph  (a)  is  pri- 
marily linguistic.  It  deletes  a  reference 
to  a  date  which  has  passed  (see  expla- 
nation under  §35.905-4)  and  refer- 
ences the  appropriate  sections  of  Part 
6  of  Title  40.  published  since  the  con- 
struction grant  regulations. 

The  addition  of  paragraph  (b)  is  in- 
tended to  enforce  decisions  reached  in 
the  environmental  review  process,  con- 
sistent with  PRM  75-26  (formerly  PG 
50.  June  6.  1975). 

21.  We  are  proposing  to  revise 
§  35.925-14  to  read  as  follows: 

§  33.925-14    Compliance  with  environmen- 
tal laws. 

That  the  treatment  works  will 
comply  with  all  pertinent  require- 
ments of  applicable  Federal.  State  and 
local  environmental  laws  and  regula- 
tions. (See  §30.101  and  Subpart  C  of 
Part  30  of  this  chapter  and  the  Clean 
Air  Act.) 

Explanation 

The  reference  to  only  one  environ- 
mental law  in  the  current  version  of 
this  section  seems  inappropriate,  in 
light  of  the  large  number  of  such  stat- 
utes. Therefore,  we  are  suggesting 
that  references  be  made  to  the  two 
sections  which  reference  most  of 
them,  as  well  as  to  the  one  Act  which 
makes  specific  reference  to  construc- 
tion grants. 

22.  We  are  proposing  to  revise 
§  35.925-15  to  read  as  follows: 

§35.925-13    Treatment        of        industrial 
wastes. 

That  the  allowable  project  costs  do 
not  include  (1)  costs  of  interceptor  or 
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collector  lines  constructed  exclusively, 
or  almost  exclusively,  to  serve  indus- 
trial users  or  (2)  costs  allocable  to /he 
treatment  for  control  or  removal  of 
pollutants  in  wastewater  introduced 
into  the  treatment  works  by  industrial 
users,  unless  the  applicant  is  required 
to  remove  such  pollutants  introduced 
from  non-industrial  sources.  The  proj- 
ect must  be  included  in  a  waste  treat- 
ment system,  a  principal  purpose  of 
which  project  (as  defined  by  the  Re- 
gional Administrator;  see  §§  35.903(d) 
and  35.905-16)  and  system  is  the  treat- 
ment of  domestic  wastes  of  the  entire 
community,  area,  region  or  destrict 
concerned.  A  "waste  treatment 
system,"  for  purposes  of  this  section, 
means  one  or  more  treatment  works 
which  provide  integrated  but  not  nec- 
essarily interconnected  waste  disposal 
for  the  community,  area,  region  or  dis- 
trict. See  the  prertreatment  regulations 
in  Part  403  of  this  chapter  and  §  35.907 
of  this  subchapter. 

Explanation 

The  proposed  revision  of  the  first 
sentence  clarifies  the  current  regula- 
tion by  making  clear  that  sewer  pro- 
jects which  are  solely  for  the  purpose 
of  handling  industrial  wastes  are  not 
eligible.  This  would  affect,  for  exam- 
ple, a  project  to  extend  an  interceptor 
solely  to  an  industrial  park,  with  no 
transport  of  domestic  wastes  along  the 
way.  We  believe  that  this  is  consistent 
with  Congressional  policy  to  encour- 
age joint  treatment,  since,  in  the  ab- 
sence of  domestic  waste  there  is  no 
joint  aspect  to  the  project. 

The  insertion  of  the  parenthetical 
statement  in  the  second  sentence  is  to 
refer  the  reader  to  the  definition  of 
"project"  intended  in  this  regulation. 

The  references  to  the  pretreatment 
regulations  in  the  final  sentence  have 
been  corrected.  Part  403  will  be  the 
Agency's  new  pretreatment  regulation, 
which  is  now  in  the  final  stages  of  de- 
velopment and  should  be  published  in 
the  Federal  Register  within  a  few 
weeks.  (The  pretreatment  regulations 
are  currently  in  Part  128.)  Section 
35.907  was  proposed  in  the  April  25. 
1978.  package  of  amendments.  It  in- 
cludes the  requirements  for  a  pretreat- 
ment program  which  will  be  a  condi- 
tion of  wastewater  treatment  construc- 
tion grants. 


23.    We    are    proposing    to 
§  35.925-16  to  read  as  follows: 


revise 


§  35.925-16     Federal  activities. 

That  the  allowable  step  2  or  step  3 
project  costs  do  not  include  the  pro- 
portional costs  allocable  to  the  treat- 
ment of  wastes  from  major  activities 
of  the  Federal  Government.  A  "major 
activity"  includes  any  Federal  facility 
(other  than  District  of  Columbia  Gov- 
ernment facilities  or  those  facilities  of 
other  political  jurisdictions  eligible  for 


EPA  construction  grant  assistance  and 
for  which  Federal  funds  are  directly 
appropriated)  which  contributes 
either  (a)  250.000  gallons  or  more  per 
day  or  (b)  5  percent  of  the  total  design 
flow  of  waste  treatment  works,  which- 
ever is  less. 

Explanation 

The  new  second  sentence  of  this  sec- 
tion defines  what  EJPA  means  by 
"major  activity"  in  the  first  sentence. 
This  definition  was  established  in  Pro- 
gram Requirements  Memorandum  75- 
35  (formerly  PG  62,  December  29, 
1975).  The  last  sentence,  which  was 
guidance,  has  been  deleted. 

24.  We  are  proposing;  to  revise 
§35.925-18  (a)  and  (b)  to  read  as  fol- 
lows. 

§35.925-18    Limitation  upon  project  costs 
incurred  prior  to  award. 

That  project  construction  has  not 
been  initiated  prior  to  the  approved 
date  of  initiation  of  construction  (as 
defined  in  §  35.905-4).  except  as  other- 
wise provided  in  this  section. 

(a)  Step  1  or  Step  2:  No  grant  assist- 
ance is  authorized  for  step  1  or  step  2 
project  work  performed  prior  to  award 
of  a  step  1  or  step  2  grant.  However, 
pasrment  is  authorized,  in  conjunction 
with  the  first  award  of  grant  assist- 
ance, for  all  pregrant  award  allowable 
costs  in  the  following  cases: 

(1)  Step  1  work  begiui  after  the  date 
of  approval  by  the  Regional  Adminis- 
trator of  a  plan  of  study,  if  the  State 
requests  and  the  Regional  Administra- 
tor has  reserved  funds  for  the  step  1 
grant.  However,  the  step  1  grant  must 
be  applied  for  and  awarded  within  the 
allotment  period  of  the  reserved 
funds. 

(2)  Step  1  or  Step  2  work  begun  after 
October  31.  1974,  but  before  June  30. 
1975.  in  accordance  with  an  approved 
plan  of  study  or  an  approved  facilities 
plan.  SIS  appropriate,  but  only  if  a 
grant  is  awarded  before  April  1.  1980. 

(3)  Step  1  or  Step  2  work  begun 
before  November  1.  1974.  but  only  if  a 
grant  is  awarded  before  April  1.  1979. 

(b)  Step  3:  Except  as  otherwise  pro- 
vided in  this  subparagraph,  no  grant 
assistance  for  a  Step  3  project  may  be 
awarded  unless  such  award  precedes 
initiation  of  the  Step  3  construction. 
Preliminary  Step  3  work,  such  as  ad- 
vance acquisition  of  major  equipment 
items  requiring  long  lead  times,  acqui- 
sition of  an  option  for  the  purchase  of 
eligible  land,  or  advance  construction 
of  minor  portions  of  treatment  works, 
including  associated  engineering  costs 
in  emergencies  or  instances  where 
delay  could  result  in  significant  cost 
increases,  may  be  approved  by  the  Re- 
gional Administrator  after  completion 
of  environmental  review,  but  only  (1) 
if  the  applicant  submits  a  written  and 
adequately  substantiated  request  for 


FEDERAL  REGISTER,  VOL  43^  NO.  107— FRIDAY,  JUNE  2,  1978 


PROPOSED  RULES 


24255 


approval,  and  (2)  if  written  approval 
by  the  Regional  Administrator  is  ob- 
tained prior  to  initiation  of  the  ad- 
vance acquisition  or  advance  construc- 
tion. 


Explanation 

For  explanation  of  the  deletion  and 
revision  of  transition  dates  in  para- 
graph (a),  see  the  explanation  under 
§  35.905-4. 

Three  changes  have  been  made  to 
paragraph  (b).  We  have  added  refer- 
ence to  engineering  costs  associated 
with  advance  acquisition  or  advance 
construction  to  clarify  that  such  costs 
are  also  allowable  when  proper  ap- 
proval has  been  obtained.  We  have 
added  the  cost  of  acquisition  of  an 
option  for  the  purchase  of  eligible 
land  to  the  advanced  work  which  may 
be  approved.  We  have  clarified  that 
the  Regional  Administrator  may  not 
approve  such  advance  Step  3  work 
unless  environmental  review  has  been 
completed. 

§35.925-19    [Deleted] 

25.  We  are  proposing  to  delete 
§  35.925-19  and  designate  that  section 
"Reserved." 

Explanation 

The  substance  of  this  section  has 
been  included  in  §  35.925-2.  See  the  ex- 
planation under  that  section. 

26.  we  are  proposing  to  add  a  new 
§  35.925-23  to  read  as  follows: 

§  35.925-23    Property. 

That  the  applicant  has  demonstrat- 
ed to  the  satisfaction  of  the  Regional 
Administrator  that  it  has  met  or  will 
meet  the  property  requirements  of 
§  35.935-21. 

Explanation 

The  property  requirements  of  the 
program  are  proposed  to  be  summa- 
rized in  a  new  §  35.935-21  (see  below). 
This  section  would  add  reference  to 
that  new  section  in  the  series  on  limi- 
tations on  award,  consistent  with  the 
structure  of  the  rest  of  the  subpart. 

27.  We  are  proposing  to  revise 
§§  35.927(b),  35.927-1  (a)  and  (c). 
35.927-2(a).  and  35.927-3  to  read  as  fol- 
lows: 

1 35.927     Sewer  system  evaluation  and  re- 
habilitation. 


(b)  The  determination  whether  or 
not  excessive  infiltration/inflow  exists 
will  generally  be  accomplished 
through  a  sewer  system  evaluation 
consisting  of:  (1)  certification  by  the 
State  agency,  as  appropriate;  and, 
when  necessary.   (2)   an   infiltration/ 


inflow  analysis;  and.  if  appropriate.  (3) 
a  sewer  system  evaluation  survey  and 
rehabilitation  of  the  sewer  system  to 
eliminate  excessive  infiltration/ inflow 
defined  in  the  sewer  system  evalua- 
tion. Information  submitted  to  the  Re- 
gional Administrator  for  such  determi- 
nation should  be  the  minimum  neces- 
sary to  enable  a  judgment  to  be  made. 


§  35.927-1     Infiltration/inflow  analysis. 

(a)  The  infiltration/inflow  analysis 
shall  demonstrate  the  nonexistence  or 
possible  existence  of  excessive  infiltra- 
tion/inflow in  the  sewer  system.  The 
analysis  should  identify  the  presence, 
flow  rate,  and  type  of  infiltration/ 
inflow  conditions,  which  exist  in  the 
sewer  system. 


(c)  If  the  infiltration/inflow  analysis 
demonstrates  the  existence  or  possible 
existence  of  excessive  infiltration/ 
inflow,  a  detailed  plan  for  a  sewer 
system  evaluation  survey  shall  be  in- 
cluded in  the  analysis.  The  plan  shall 
outline  the  tasks  to  be  performed  in 
the  survey  and  their  estimated  costs. 

§35.927-2     Sewer         system         evaluation 
survey. 

(a)  The  sewer  system  evaluation 
survey  shall  determine  the  location, 
estimated  flow  rate,  method  of  reha- 
bilitation and  cost  of  transportation 
and  treatment  for  each  defined  source 
of  infiltration/ inflow. 


§  35.927-3     RehabiliUtion. 

(a)  Subject  to  State  concurrence,  the 
Regional  Administrator  may  authorize 
the  grantee  to  perform  minor  rehabili- 
tation concurrently  with  the  sewer 
system  evaluation  survey  under  a  Step 
1  grant  if  there  is  adequate  funding 
under  the  grant  and  there  is  no  ad- 
verse environmental  impact.  However, 
such  rehabilitation  work  which  is  not 
accomplished  with  force  account  labor 
under  §35.936-14,  must  be  procured 
through  formal  advertising  in  compli- 
ance with  all  of  the  applicable  require- 
ments of  §§35.938  through  35.938-9 
and  35.939.  the  statutory  requirements 
referenced  in  §§30.415  through  30.415- 
4  of  this  subchapter  and  other  applica- 
ble provisions  of  part  30. 

(b)  The  scope  of  each  treatment 
works  project  defined  within  the  facili- 
ties plan  as  being  required  for  imple- 
mentation of  the  plan,  and  for  which 
Federal  assistance  will  be  requested, 
shall  define:  (1)  any  necessary  new 
treatment  works  construction,  and  (2) 
any  rehabilitation  work  determined  by 
the  sewer  system  evaluation  to  be  nec- 
essary for  the  elimination  of  excessive 
infiltration/inflow.  However,  rehabili- 


tation which  should  be  a  part  of  the 
applicant's  normal  operation  and 
maintenance  responsibilities  shall  not 
be  included  within  the  scope  of  a  Step 
3  treatment  works  project. 

(c)  Grant  assistance  for  a  Step  3 
project  segment  consisting  of  rehabili- 
tation work  may  be  awarded  concur- 
rently with  Step  2  work  for  the  design 
of  the  new  treatment  works  construc- 
tion. 

Explanation 

The  deletion  of  the  specific  content 
of  the  infiltration/inflow  (I-I)  analysis 
is  proposed  because  the  material  is  in- 
cluded in  guidance  for  I/I  issued  by 
the  Agency.  Even  in  its  regulatory 
form,  it  was  flexible:  "should  include, 
to  the  extent  appropriate  •  •  •".  Cir- 
cumstances of  a  particular  project 
may  dictate  more  or  less  evaluation. 

Program  Requirements  Memoran- 
dum 78-10.  issued  on  March  17,  1978. 
established  some  new  options  to  the 
traditional  method  of  I/I  analysis  in 
this  program.  The  remainder  of  the 
changes  proposed  in  these  sections  are 
designed  to  implement  that  PRM  by 
providing  more  flexibility.  Paragraph 
(a)  of  §  35.937-3  is  new,  and  provides 
for  minor  rehabilitation  work  to  be 
performed  during  the  Step  1.  The  old 
paragraphs  are  redesignated  (b)  and 
(c). 

28.  We  are  proposing  to  revise 
§  35.935-1  to  read  as  follows: 

§  35.935-1    Grantee  responsibilities. 

(a)  Review  or  approval  of  project 
plans  and  specifications  by  or  for  EPA 
is  for  administrative  purposes  only 
and  does  not  relieve  the  grantee  of  its 
responsibility  to  design,  construct,  op- 
erate, and  maintain  the  treatment 
works  described  in  the  grant  applica- 
tion and  agreement. 

(b)  By  its  acceptance  of  the  grant, 
the  grantee  agrees  to  complete  the 
treatment  works  in  accordance  with 
the  plans  and  specifications  and  relat- 
ed grant  documents  approved  by  the 
Regional  Administrator,  and  to  main- 
tain and  operate  the  treatment  works 
to  meet  the  enforceable  requirements 
of  the  Act  for  the  design  life  of  the 
treatment  works.  The  Regional  Ad- 
ministrator is  authorized  to  seek  spe- 
cific enforcement  or  recoupment  of 
funds  from  the  grantee,  or  to  take 
other  appropriate  action  (see  §35.965), 
if  he  determines  that  the  grantee  has 
failed  to  make  good  faith  efforts  to 
meet  his  obligations  under  the  grant. 

(c)  The  grantee  agrees  to  pay,  pursu- 
ant to  section  204(a)(4)  of  the  Act,  the 
non-Federal  costs  of  treatment  works 
construction  associated  with  the  proj- 
ect and  commits  itself  to  complete  the 
construction  of  the  operable  treat- 
ment works  (see  §35.905-15)  and  com- 
plete waste  treatment  system  (see 
§35.905-3)  of  which  the  project  is  a 
part. 
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Explanation 


Paragraph  (a)  sUtes  EPA's  position 
that  EPA  review  and  approve  of  proj- 
ect plans  and  specifications,  under  sec- 
tion 203  of  the  Act.  does  not  relieve 
the  grantee  of  its  responsibilities  for 
the  design,  construction,  or  use  of  the 
treatment  works. 

P*aragraph  (b)  provides  an  explicit 
basis  for  seeking  specific  performance 
or  recoupment  of  funds  from  the 
grantee,  if  the  grantee  fails  to  make 
good  faith  efforts  to  meet  its  obliga- 
tions under  the  grant. 

Paragraph  (c)  is  the  same  as  the  cur- 
rent text  of  the  section. 

§33.935-3    (Deleted] 

29.  We  are  proposing  to  delete 
§  35.935-3  and  designate  that  section 
"Reserved." 

Explanation 

Bonding  and  insurance  require- 
ments, currently  found  in  §  35.935-3 
are  proposed  to  be  revised  and  are  now 
to  be  included  in  §35.936-22,  in  the 
procurement  series.  See  the  revision  to 
that  section. 

30.  We  are  proposing  to  revise 
§  35.935-9  to  read  as  follows: 

§  33.935-9    Project  initiation  and  comple- 
tion. 

(a)  The  grantee  agrees  to  expedi- 
tiously initiate  and  complete  the  Step 
1.  2.  or  3  project,  or  cause  it  to  be  con- 
structed and  completed,  in  accordance 
with  the  grant  agreement  and  applica- 
tion, including  any  project  schedule, 
approved  by  the  Regional  Administra- 
tor. Failure  of  the  grsintee  to  promptly 
initiate  Step  1,  2,  or  3  project  construc- 
tion may  result  in  annulment  or  termi- 
nation of  the  grant. 

(b)  No  date  reflected  in  the  grant 
agreement,  or  in  the  project  comple- 
tion schedule,  or  extension  of  any 
such  date,  shall  be  deemed  to  modify 
any  compliance  date  established  in  an 
NPDES  permit.  It  is  the  grantee's  obli- 
gation to  request  any  required  modifi- 
cation of  applicable  permit  terms  or 
other  enforceable  requirements  that 
may  be  affected  by  an  extension. 

(c)  The  invitation  for  bids  for  Step  3 
project  work  is  expected  to  be  issued 
promptly  after  grant  award.  Generally 
this  action  should  occur  within  90  to 
120  days  after  award  unless  compli- 
ance with  State  or  local  laws  requires 
a  longer  period  of  time.  The  Regional 
Administrator  shall  annul  or  termi- 
nate the  grant  of  initiation  of  Step  3 
construction,  including  all  significant 
elements  of  project  work,  has  not  oc- 
curred within  12  months  of  the  award 
of  Step  3  grant  assistance  (or  approval 
of  plans  and  specifications,  in  the  case 
of  a  Step  2 -(-3  grant).  However,  the 
Regional  Administrator  may  defer  (in 
writing)  the  annulment  or  termination 
for  not  more  than  6  additional  months 
if: 
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(1)  The  grantee  has  applied  for  and 
justified  the  extension  in  writing  to 
the  Regional  Actaiinistrator; 

(2)  The  grantee  has  given  written 
notice  of  the  request  for  extension  to 
the  NPDES  permit  authority; 

(3)  The  Regional  Administrator  de- 
termines that  there  is  good  cause  for 
the  delay  in  initiation  of  project  con- 
struction; and 

(4)  The  State  agency  concurs  in  the 
extension.  1 

Explanation 

The  revision  of  this  section  Ls  intend- 
ed to  clarify  EPA  requirements  for 
prompt  initiation  of  project  work  and 
to  integrate  the  grant  requirements 
more  closely  with  the  NPDES  permit 
program.  The  text  has  been  broken 
into  three  paragraphs  for  ease  of  use. 

The  revision  of  paragraph  (a)  clari- 
fies that  the  term  "project"  means 
Step  1,  2,  or  3.  The  new  second  sen- 
tence applies  the  same  sanctions  to  all 
three  steps. 

Paragraph  (b)  explains  the  grantee's 
obligations  under  the  NPDES  permit 
program  as  they  relate  to  actions  the 
grantee  takes  under  the  grant  pro- 
gram. 

Paragraph  (c)  contains  the  same  ter- 
mination requirement  as  the  current 
regulation,  but  includes  the  items 
which  the  Regional  Administrator 
must  consider  in  making  his  determi- 
nation. State  agency  concurrence  is  re- 
quired because  the  State  could  allo- 
cate the  funds  resulting  from  any  ter- 
mination to  other  higher  priority  pro- 
jects. This  paragraph  also  clarifies 
EPA's  expectations  as  to  the  time  by 
which  invitations  for  bids  should  be 
issued. 

31.  We  are  proposing  to  revise  para- 
graphs (b)  and  (c)  of  §  35.935-12  and  to 
add  new  paragraphs  (d)  and  (e)  to  read 
as  follows: 

§  35.935-12     Operation  and  maintenance. 


(b)  As  a  minimum,  the  plan  shall  in- 
clude provision  for: 

(1)  An  operation  and  maintenance 
manual  for  each  facility; 

(2)  An  emergency  operating  and  re- 
sponse program; 

(3)  Properly  trained  management, 
operation,  and  maintenance  personnel; 

(4)  Adequate  budget  for  operation 
and  maintenance; 

(5)  Operational  reports;  and 

(6)  I*rovisions  for  laboratory  testing 
and  monitoring  adequate  to  determine 
influent  and  effluent  characteristics 
and  removal  efficiencies  as  specified  in 
the  terms  and  conditions  of  the 
NPDES  permit. 

(c)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  the  Region- 
al Administrator  shall  not  pay— 

(1)  More  than  50  percent  of  the  Fed- 
eral share  of  any  Step  3  project  unless 


the  grantee  has  furnished  a  draft  of 
the  operation  and  maintenance 
manual  for  review,  or  adequate  evi- 
dence of  timely  development  of  such  a 
draft;  or 

(2)  More  than  90  percent  of  the  Fed- 
eral share  unless  the  grantee  has  fur- 
nished a  satisfactory  final  operation 
and  maintenance  manual. 

(d)  In  projects  where  segmenting  of 
an  operable  treatment  works  has  oc- 
curred, the  Regional  Administrator 
shall  not  pay— 

( 1 )  More  than  50  percent  of  the  Fed- 
eral share  of  the  total  of  all  Step  3 
segments  unless  the  grantee  has  fur- 
nished a  draft  of  the  operation  and 
maintenance  manual  for  review,  or 
adequate  evidence  of  timely  develop- 
ment of  such  a  draft,  or 

(2)  More  than  90  percent  of  the  Fed- 
eral share  of  the  total  of  all  Step  3 
segments  unless  the  grantee  has  fur- 
nished a  satisfactory  final  operation 
and  maintenance  manual. 

(e)  In  multiple  facility  projects 
where  an  element  or  elements  of  the 
treatment  works  have  been  completely 
constructed  and  placed  in  operation  by 
the  grantee,  the  Regional  Administra- 
tor shall  not  make  additional  payment 
on  a  Step  3  grant  unless  the  operation 
and  maintenance  manual  (or  those 
portions  associated  with  the  operating 
elements  of  the  treatment  works)  sub- 
mitted by  the  grantee  has  been  ap- 
proved by  the  Regional  Administrator. 

Explanation 

This  section  has  been  restructured 
in  list  form  for  clarity.  Reference  has 
been  made  to  the  NPDEIS  permit  pro- 
gram to  indicate  the  relationship  with 
that  program.  New  parafirraphs  (d)  and 
(e)  Implement  in  the  regulation  the 
class  deviation  which  has  been  in 
effect  since  August  24,  1977.  with  re- 
spect to  the  operation  and  mainte- 
nance manual  payment  limitations  as 
applied  to  segmented  projects  and 
multiple  facility  projects. 

32.  We  are  proposing  to  revise 
§  35.935-16  to  read  as  follows: 

§  35.933-16    Sewer  use  ordinance  and  eval- 
uation/rehabilitation program. 

(a)  The  grantee  must  obtain  the  ap- 
proval of  the  Regional  Administrator 
of  its  sewer  use  ordinance,  pursuant  to 
§  35.927-4. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  Region- 
al Administrator  shall  not  pay  more 
than  80  percent  of  the  Federal  share 
of  any  Step  3  project  unless  he  has  ap- 
proved the  grantee's  sewer  use  ordi- 
nance, and  the  grantee  is  complying 
with  the  sewer  system  evaluation  and 
rehabilitation  schedule  incorporated 
in  the  grant  agreement  pursuant-  to 
§  35.927-5. 

(c)  In  projects  where  segmenting  of 
an  operable  treatment  works  has  oc- 
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curred,  the  Regional  Administrator 
shall  not  pay  more  than  80  percent  of 
the  Federal  share  of  the  total  of  all 
Step  3  segments  unless  he  has  ap- 
proved the  grantee's  sewer  use  ordi- 
nance and  the  grantee  is  complying 
with  the  sewer  system  evaluation  and 
rehabilitation  schedule  incorporated 
in  the  grant  agreement  pursuant  to 
§  35.927-5. 

(d)  In  multiple  facility  projects 
where  an  element  or  elements  of  the 
treatment  works  have  been  completely 
constructed  and  placed  in  operation  by 
the  grantee,  the  regional  Administra- 
tor shall  not  make  additional  payment 
on  a  Step  3  grant  unless  he  has  ap- 
proved the  grantee's  sewer  use  ordi- 
nance and  the  grantee  is  complying 
with  the  sewer  system  evaluation  and 
rehabilitation  schedule  incorporated 
in  the  grant  agreement  pursuant  to 
§  35.927-5. 

Explanation 

The  existing  section  has  been 
broken  into  two  paragraphs  and  two 
new  paragraphs  have  been  added. 
Paragraphs  (c)  and  (d)  implement  in 
the  regulation  the  class  deviation 
which  has  been  in  effect  since  August 
24.  1977,  with  respect  to  the  sewer  use 
ordinance  payment  limitations  as  ap- 
plied to  segmented  projects  and  multi- 
ple facility  projects. 

33.  We  are  proposing  to  add  a  new 
§  35.935-21  to  read  as  foUows: 

§  35.935-21    Property. 

(a)  The  grantee  must  comply  with 
the  proi>erty  provisions  of  §§30.810 
through  30.810-9  with  respect  to  all 
property  (real  and  personal)  required 
with  project  funds. 

(b)  With  respect  to  real  property  (in- 
cluding easements)  acquired  in  connec- 
tion with  the  project,  whether  such 
property  is  acquired  with  or  in  antici- 
pation of  E3>A  grant  assistance  or 
solely  with  funds  furnished  by  the 
grantee  or  others: 

( 1 )  The  acquisition  must  be  conduct- 
ed in  accordance  with  Part  4  of  this 
chapter, 

(2)  Any  displacement  of  a  person  by 
or  as  a  result  of  any  acquisition  of  the 
real  property  shall  be  conducted  imder 
the  applicable  provisions  of  Part  4  of 
this  chapter;  and 

(3)  The  grantee  must  obtain  (prior 
to  initiation  of  Step  3  construction), 
and  must  thereafter  retain,  a  fee 
simple  or  such  estate  or  interest  in  the 
site  of  a  Step  3  project,  and  rights  of 
access,  as  the  Regional  Administrator 
finds  sufficient  to  assure  undisturbed 
use  and  possession  for  the  purpose  of 
construction  and  operation  for  the  es- 
timated life  of  the  projiect.  In  the  case 
of  Step  3  projects  serving  more  than 
one  municipality,  the  grantee  must 
insure  that  the  participating  munici- 
palities have,  or  will  have  prior  to  the 
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initiation  of  Step  3  construction,  such 
interests  or  rights  in  land  as  the  Re- 
gional Administrator  finds  sufficient 
to  assure  their  undisturbed  utilization 
of  the  project  site  for  the  estimated 
life  of  the  project. 

(c)  With  respect  to  real  property  ac- 
quired with  EPA  grant  assistance,  the 
grantee  must  defer  acquisition  of  such 
property  until  approval  of  the  Region- 
al Administrator  is  obtained  under 
§  35.940-3. 

Explanation 

There  has  been  some  misunder- 
standing of  the  applicability  of  the 
real  property  acquisition  regulations 
in  Part  4  of  Title  40  to  this  program. 
Questions  have  also  been  raised  about 
other  property  requirements.  The  ad- 
dition of  this  section  does  not  add  any 
new  requirements;  rather  it  clarifies 
those  which  have  been  in  effect  and 
summarizes  them  in  one  place.  New 
real  property  acquisition  provisions  of 
the  1977  Act  make  this  more  impor- 
tant. 

34.  We  are  proposing  to  revise 
§  35.936-l(b)  to  read  as  follows; 

§  35.936-1     DeHnitions. 


(b)  SubagreemenL  A  written  agree- 
ment between  an  EPA  grantee  and  an- 
other party  (other  than  another 
public  agency)  and  any  tier  of  agree- 
ment thereunder  for  the  furnishing  of 
services,  supplies,  or  equipment  neces- 
sary to  complete  the  project  for  which 
a  grant  was  awarded,  including  con- 
tracts and  subcontracts  for  personal 
and  professional  services,  agreements 
with  consultants,  and  purchase  orders, 
but  excluding  employment  agreements 
subject  to  state  or  local  personnel  sys- 
tems. (See  §5  35.937-12  and  35.938-9  re- 
garding subcontracts  of  any  tier  under 
prime  contracts  for  architectural  or 
engineering  services  or  construction 
awarded  by  the  grantee — generally  ap- 
plicable only  to  subcontracts  in  excess 
of  $10,000.) 


Explanation 

The  addition  of  the  phrases  "agree- 
ments with  consultants"  and  "but  ex- 
cluding employment  agreements  sub- 
ject to  State  or  local  personnel  sys- 
tems" clarifies  EPA's  policy  as  to  the 
scope  of  the  term  "subagreements." 
No  change  in  jKJlicy  is  implied.  This  re- 
vised definition  already  has  been  in- 
cluded in  the  Part  33  regulations,  and 
the  definition  in  Part  30  will  be  simi- 
larly revised. 

35.  We  are  proposing  to  revise 
§  35.936-2  to  read  as  follows: 
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§  35.936-2     Grantee    procurement    systems; 
State  or  local  law. 

(a)  Grantee  procurement  systems. 
Grantees  may  use  their  own  procure- 
ment systems  and  procedures  which 
meet  applicable  requirements  of  State, 
territorial,  or  local  laws  and  ordin- 
ances to  the  extent  that  such  systems 
and  procedures  do  not  conflict  with 
the  minimum  requirements  set  forth 
in  this  subchapter. 

(b)  State  or  local  law.  EPA  uill  gen- 
erally rely  on  a  grantee's  determina- 
tion regarding  the  application  of  state 
or  local  law  to  issues  which  are  pri- 
marily determined  by  such  law,  where 
the  grantee  furnishes  a  written  legal 
opinion  adequately  addressing  any 
such  legal  issues,  if  the  Regional  Ad- 
ministrator determines  that  there  is  a 
rational  basis  for  the  determination. 

(c)  Preference.  State  or  local  laws,  or- 
dinances, regulations  or  procedures 
which  are  designed  to  or  operate  to 
give  local  or  in -State  bidders  or  pro- 
posers preference  over  other  bidders 
or  proposers  shall  not  be  employed  in 
evaluating  bids  or  proposals  for  suba- 
greements under  a  gramt. 

Explanation 

We  are  proposing  to  add  a  new  para- 
graph (b)  which  explicitly  states  the 
circumstances  under  which  EPA  relies 
on  the  grantee's  counsel's  legal  opin- 
ion as  to  the  application  of  State  or 
local  law  to  grantee  procurements. 
EIPA  will  rely  on  grantee's  counsel's 
opinion  where  the  procurement  issue 
in  question  is  primarily  determined  by 
the  State  or  local  law.  The  statement 
regarding  the  Regional  Administra- 
tor's judgment  as  to  the  "rational 
basis"  for  the  determination  incorpo- 
rates in  the  regulation  the  "rational 
basis"  test  used  by  GAO  and  EPA  in 
determination  of  bid  protests.  The  cur- 
rent paragraph  (b)  is  redesignated  (c). 

36.  We  are  proposing  to  revise  para- 
graph (b)  and  add  a  new  paragraph  (c) 
to  §  35.936-14  to  read  as  follows: 

§  35.936-14     Force  account  work. 


(b)  The  Project  Officer's  approval 
shall  be  based  on  the  grantee's  demon- 
stration that  he  possesses  the  neces- 
sary competence  required  to  accom- 
plish the  work  and  ( 1 )  the  work  can  be 
accomplished  more  economically  by 
the  use  of  the  force  account  method, 
or  (2)  emergency  circumstances  so  dic- 
tate. 

(c)  Use  of  the  force  account  method 
for  Step  3  construction  shall  generally 
be  limited  to  minor  portions  of  a  proj- 
ect. 

Explanation 

Section  35.935-2(a)  of  the  regula- 
tions published  on  February  11.  1974. 
permitted  the  use  of  force  account 
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work  only  for  Step  1  or  Step  2  infiltra- 
tion/inflow work  for  which  the  Re- 
gional Administrator  had  given  writ- 
ten approval  and  segments  of  Step  3 
work,  the  cost  of  which  was  estimated 
to  be  less  than  $25,000.  EPA  later  de- 
termined that  many  grantees  pos- 
sessed the  capability  to  perform  by 
force  account  other  work  related  to 
construction  grant  projects,  including 
Step  3  work  in  excess  of  the  $25,000 
limit. 

On  December  17,  1975,  EPA  amend- 
ed the  regulations  and  established  the 
new  §  35.936-14.  The  new  provision  al- 
lowed the  use  of  force  account  for  any 
Step  1,  2,  or  3  work  for  which  the  Re- 
gional Administrator  had  given  writ- 
ten approval  based  on  the  grantee's 
certification  that  he  possessed  the  nec- 
essary competence  and  that  the  work 
could  be  accomplished  more  economi- 
cally by  the  use  of  the  force  account 
method.  (This  policy  had  previously 
been  enunciated  in  a  class  deviation 
from  the  prior  regulation.)  The  intent 
of  this  change  was  to  allow  those  mu- 
nicipal authorities  with  substantial  en- 
gineering staffs  to  provide  technical 
services  for  construction  grant  pro- 
jects where  there  would  be  no  substan- 
tial diversion  from  their  normal 
duties,  where  the  activity  would  not  be 
used  to  support  a  staff  larger  than  the 
municipality  would  ordinarily  require 
or  maintain  without  the  construction 
grant  project,  and  where  use  of  force 
account  would  result  in  an  overall  re- 
duction in  project  costs  or  substantial 
time  savings. 

Similarly,  a  limited  amount  of  Step  3 
construction  work,  such  as  sewer 
system  rehabilitation,  minor  sewer  re- 
placement or  construction  of  small 
pumping  stations  could  be  an  allowa- 
ble use  of  the  force  account  method.  It 
was  not  intended,  however,  that  force 
account  be  employed  for  major  Step  3 
construction  work.  Such  activities  are 
specialized  and  require  considerable 
experience  and  expertise  which  are 
not  normally  within  the  range  of  mu- 
nicipal capabilities.  Additionally,  with- 
out competitive  bidding,  it  is  doubtful 
whether  the  use  of  force  account 
would,  in  fact,  be  more  economical. 

The  revisions  to  paragraph  (b)  (sub- 
stitution of  the  word  "demon-stration" 
for  "certification")  and  the  addition  of 
paragraph  (c)  are  intended  to  clarify 
this  position. 

37.  We  are  proposing  to  revise 
§  35.936-20(c)  to  read  as  follows: 

§  33.936-20    Allowable  costs. 


(c)  Reasonable  costs  of  compliance 
with  the  procurement  and  project 
management  requirements  of  these 
regulations  are  allowable  costs  of  ad- 
ministration under  the  grant.  Costs  of 
announcement,  selection,  negotiation. 
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and  cost  review  and  analysis  in  connec- 
tion with  procurement  of  architectural 
or  engineering  services  are  allowable, 
even  when  conducted  prior  to  award  of 
the  grant. 

Explanation 

Questions  have  been  raised  as  to  the 
allowability  of  costs  incurred  by  the 
grantee  in  complying  with  §  35.937-6. 
particularly  when  outside  assistance  is 
used,  when  those  costs  are  incurred 
prior  to  grant  award.  This  clarification 
makes  explicit  the  fact  that  those 
costs  are  allowable. 

38.  We  are  proposing  that  §  35.936- 
21(a)  be  revised  to  read  as  follows: 

§35.936-21  Delegation  to  State  agencies: 
certification  of  procurement  systems. 
(a)  In  accordance  with  §  35.912  (Del- 
egation to  State  agencies)  and  in  ac- 
cordance with  Subpart  P  (State  Man- 
agement Assistance  Grants)  of  this 
part.  EPA  may  include  in  a  written 
agreement  with  a  State  agency  certifi- 
cation of  the  technical  and  administra- 
tive adequacy  of  procurement  docu- 
mentation required  to  be"  submitted  to 
EPA  pursuant  to  these  sections. 


Explanation 

This  revision  simply  incorporates  in 
paragraph  (a)  a  reference  to  the  new 
Subpart  F.  A  cross-reference  has  also 
been  proposed  in  §  35.912.  Also  see  the 
interim  final  Subpart  F  promulgated 
April  25.  1978. 

39.  We  are  proposing  to  add  a  new 
§  35.936-22  to  read  as  follows: 

§  33.936-22    Bonding  and  insurance. 

(a)  On  contracts  for  the  building  and 
erection  of  treatment  works  (Step  3) 
exceeding  $100,000,  each  bidder  must 
furnish  a  bid  guarantee  equivalent  to  5 
percent  of  the  bid  price.  In  addition, 
the  contractor  awarded  a  construction 
contract  for  Step  3  must  furnish  per- 
formance and  payment  bonds,  each  of 
which  shall  be  in  an  amount  not  less 
than  100  percent  of  the  contract  price. 
Contruction  contracts  less  than 
$100,000  shall  be  subject  to  State  and 
local  requirements  relating  to  bid 
guarantees,  performance  and  pay- 
ments bonds.  For  contracts  or  subcon- 
tracts in  excess  of  $100,000  the  Re- 
gional Administrator  may  authorize 
the  grantee  to  use  its  own  bonding 
policies  and  requirements  if  he  deter- 
mines, in  writing,  that  the  Govern- 
ment's interest  is  adequately  protect- 
ed. 

(b)  Contractors  should  obtain  such 
construction  insurance  (e.g..  fire  and 
extended  coverage,  workmen's  com- 
pensation, public  liability  and  proper- 
ty damage,  and  'all-risk  "  builder's  risk 
or  installation  floater  coverage)  as  is 


customary  and  appropriate.  A  contrac- 
tor shall  purchase  flood  insurance  to 
cover  his  risk  of  loss  under  his  con- 
tract pursuant  to  the  Flood  Disaster 
Protection  Act  of  1973  where  the 
grantee  has  not  purchased  the  insur- 
ance (see  §30.405-10  of  this  sub- 
chapter). 


Explanation 

Bonding  and  insurance  requirements 
are  currently  in  §35.935-3,  which  we 
are  proposing  to  delete.  Since  the  es- 
tablishment of  the  procurement  regu- 
lations in  §35.936,  we  feel  that  the 
bonding  and  insurance  requirements 
are  more  appropriate  in  this  section. 
The  existing  section  is  restructured 
into  two  paragraphs;  the  substance  is 
proposed  to  be  revised  in  four  ways. 
First,  the  Office  of  Management  and 
Budget  has  revised  Attachment  C  to 
OMB  Circular  A-102  to  permit  Federal 
agencies  to  authorize  grantees  to  use 
their  own  bonding  policies  for  con- 
tracts over  $100,000  if  the  agency  de- 
termines that  the  Government's  inter- 
est is  adequately  protected.  This  revi- 
sion authorizes  the  Regional  Adminis- 
trator to  make  that  determination. 
Second,  flood  insurance  purchase  re- 
quirements, in  accordance  with  the 
Flood  Disaster  Protection  Act,  already 
in  Part  30,  have  been  added  to  this  sec- 
tion. Third,  reference  has  been  added 
to  the  "installation  floater"  type  of  in- 
surance appropriate  for  sewer  pipes. 
Fourth,  reference  to  a  design/con- 
struct contract  has  been  deleted  from 
paragraph  (a). 

40.  We  are  proposing  to  revise 
§  35.937-2  to  read  as  follows: 

§  35.937-2    Public  notice. 

(a)  ReQuirement  Adequate  public 
notice  as  provided  in  paragraphs  (a)(1) 
or  (a)(2)  of  this  section  must  be  given 
of  the  requirement  for  architectural 
or  engineering  services  for  all  suba- 
greements  with  an  anticipated  price  in 
excess  of  $25,000  except  as  provided  in 
paragraph  (b)  of  this  section.  In  pro- 
viding public  notice  pursuant  to  para- 
graphs (a)(1)  and  (a)(2)  of  this  section, 
grantees  must  comply  with  the  poli- 
cies enunciated  in  §|  35.936-2(b), 
35.936-3.  and  35.936-7. 

(1)  Public  announcement  A  notice 
of  request  for  qualifications  should  be 
published  in  professional  journals, 
newspapers,  or  publications  of  general 
circulation  over  a  reasonable  area  and. 
in  addition,  if  desired,  through  posted 
public  notices  or  written  notification 
directed  to  interested  persons,  firms, 
or  professional  organizations  inviting 
the  submission  of  statements  of  quali- 
fications. The  announcement  must 
clearly  state  the  deadline  and  place  for 
submission  of  qualification  state- 
ments. 

(2)  Prequalified  list  As  an  alterna- 
tive to  publishing  public  notice  as  in 
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paragraph  (b)  of  this  section,  the 
grantee  may  secure  or  maintian  a  list 
of  qualified  candidates.  Such  a  list 
must: 

(i)  Be  developed  with  public  notice 
procedures  as  in  paragraph  (a)(1)  of 
this  section; 

(ii)  Provide  for  continuous  updating; 
and. 

(iii)  Be  maintained  by  the  grantee  or 
secured  from  the  State  or  from  a 
nearby  political  subdivision  of  the 
State. 

(b)  Exceptions.  The  public  notice  re- 
quirement of  this  section  and  the  re- 
lated requirements  of  §§35.937-3  and 
35.937-4  are  not  applicable,  but  may 
be  followed,  in  the  cases  described  in 
paragraphs  (b)(1)  through  (b)(3)  of 
this  section.  All  other  appropriate  pro- 
visions of  these  sections,  including  cost 
review  and  negotiation  of  price,  apply. 

(1)  Where  the  population  of  the 
grantee  municipality  is  25.000  or  less 
according  to  the  latest  U.S.  census. 

(2)  For  Step  2  or  Step  3  of  a  grant, 
if: 

(i)  The  grantee  is  satisfied  with  the 
qualifications  and  performance  of  an 
engineer  who  performed  all  or  any 
part  of  the  Step  1  or  Step  2  work; 

(ii)  The  engineer  has  the  capacity  to 
perform  the  subsequent  steps;  and 

(iii)  The  grantee  desires  the  same 
engineer  to  provide  architectural  or 
engineering  services  for  the  subse- 
quent steps. 

(3)  For  subsequent  segments  of 
design  work  under  one  grant  if: 

(i)  A  single  treatment  works  is  seg- 
mented into  two  or  more  Step  3  pro- 
jects; 

(ii)  The  Step  2  work  is  accordingly 
segmented  so  that  the  initial  contract 
for  preparation  of  construction  draw- 
ings and  specifications  does  not  cover 
the  entire  treatment  works  to  be  built 
under  one  grant;  and 

(iii)  The  grantee  desires  to  use  the 
same  engineering  firm  that  was  select- 
ed for  the  initial  segment  of  Step  2 
work  for  subsequent  segments. 

Explanation 

This  section  is  proposed  to  be  re- 
structured for  clarity  and  in  accord- 
ance with  Federal  Register  format.  It 
clearly  separates  the  requirement 
from  the  exceptions.  No  substantive 
change  is  made. 

41.  We  are  proposing  to  revise 
§  35.937-5(b)  to  read  as  follows: 

§  35.937-5    Negotiation. 


(b)  Negotiations  shall  be  conducted 
in  accordance  with  State  or  local  pro- 
cedures. 


Explanation 

The  Office  of  General  Counsel  has 
advised  that  the  April  25.  1978.  deci- 
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sion  by  the  United  States  Supreme 
Court  in  National  Society  of  Profes- 
sional Engineers  v.  United  States  (see 
especially  footnote  21)  requires  dele- 
tion of  the  reference  to  the  "Brooks 
BUI"  in  §35.937-5(b)  of  the  present 
regulations.  The  basis  for  this  conclu- 
sion is  that  the  agency  cannot  autho- 
rize or  require  a  grantee  to  observe  a 
procedure  barring  price  competition; 
only  Congress  can  authorize  an  excep- 
tion to  the  antitrust  laws,  as  it  has 
done  for  direct  Federal  procurement 
(only)  in  the  case  of  the  statute  com- 
monly referred  to  as  the  "Brooks 
Bill." 

Deletion  of  the  Brooks  Bill  reference 
from  the  present  regulation  would 
make  negotiation  with  the  three  or 
more  selected  proposers  subject  only 
to  State  and  local  procedures. 

42.  We  are  proposing  to  revise 
§  35.937-12  to  read  as  follows: 

§35.937-12  Subcontracts  under  subafn've- 
ments  for  architectural  or  engineerinf; 
services. 

(a)  The  award  or  execution  of  sub- 
contracts under  a  prime  contract  for 
architectural  or  engineering  ser\ices 
awarded  to  an  engineer  by  a  grantee, 
and  the  procurement  and  negotiation 
procedures  used  by  the  engineer  in 
awarding  such  subcontracts  are  not  re- 
quired to  comply  with  any  of  the  pro- 
visions, selection  procedures,  policies 
or  principles  set  forth  in  §  35.936  or 
§  35.937  except  as  provided  in  para- 
graphs (b).  (c).  auid  (d)  of  this  section. 

(b)  The  award  or  execution  of  sub- 
contracts in  excess  of  $10,000  under  a 
prime  contract  for  architectural  or  en- 
gineering ser\'ices  and  the  procure- 
ment procedures  used  by  the  engineer 
in  awarding  such  subcontracts  must 
comply  with  the  following: 

(1)  Section  35.936-2  (Grantee  pro- 
curement systems;  State  or  local  law); 

(2)  Section  35.936-7  (Small  and  mi- 
nority business); 

(3)  Section  35.936-15  (Limitations  on 
subagreement  award); 

(4)  Section  35.936-17  (Fraud  and 
other  unlawful  or  corrupt  practices); 

(5)  Section  35.937-1  (Type  of  con- 
tract); 

(6)  Section  35.937-6  (Cost  and  price 
considerations);  and 

(7)  Section  35.937-7  (Profit). 

(c)  The  applicable  provisions  of  this 
subpart  shall  apply  to  lower  tier  suba- 
greements  where  an  engineer  acts  as 
an  agent  for  the  grantee  under  a  man- 
agement subagreement  (see  §35.936- 
5(b)). 

(d)  If  an  engineer  procures  items  or 
services  which  are  more  appropriately 
procured  by  formal  advertising  or 
competitive  negotiation  procedures, 
the  applicable  procedures  of  §  35.938 
or  of  Part  33  shall  be  observed. 

Explanation 

The  proposed  revision  of  subpara- 
graph   (b)(3)   and   addition   of   (b)(5) 
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clarify  requirements  which  the  engi- 
neer must  comply  with  in  awarding 
subcontracts.  The  subsequent  subpara- 
graphs have  also  been  renumbered  in 
the  numerical  order  of  the  referenced 
sections. 

The  proposed  new  paragraph  (c)  ref- 
erences the  requirement  of  §35.936- 
5(b),  regarding  the  status  of  subcon- 
tractors when  the  engineer  is  acting 
for  the  grantee  in  the  role  of  a  con- 
struction manager.  The  proposed  new 
paragraph  (d)  indicates  that  when  an 
engineer  procures  items  which  are  not 
covered  by  the  provisions  for  architec- 
tural and  engineering  services  procure- 
ments, the  appropriate  procedures  of 
§  35.938  (formal  advertising)  or  part  33 
apply.  Paragraph  (a)  is  modified  to 
reference  new  (c)  and  (d). 

43.  We  are  proposing  to  amend 
§35.938-4(h)  by  revising  subparagraph 
(2)  and  by  adding  a  new  subparagraph 
(5)  and  (6)  to  read  as  follows: 

§  35.938-4     Formal  advertising. 


(h)  •  •  • 

(2)  The  grantee  may  reserve  the 
right  to  reject  all  bids.  Unless  all  bids 
are  rejected  for  good  cause,  awards 
shall  be  made  to  the  low.  responsive, 
responsible  bidder. 


(5)  If  an  unresolved  procurement 
review  issue  or  a  protest  relates  only 
to  award  of  a  subcontract  or  procure- 
ment of  a  subitem  under  the  prime 
contract  and  resolution  of  that  issue 
or  protest  is  unduly  delaying  perform- 
ance of  the  prime  contract,  award  and 
performance  of  the  prime  contract 
may  be  authorized  by  the  Regional 
Administrator,  prior  to  resolution  of 
the  issue  or  protest,  if  the  Regional 
Administrator  determines  that  such 
action— 

(i)  Will  not  affect  the  placement  of 
the  prime  contract  bidders; 

(ii)  Is  in  the  best  interest  of  the  Gov- 
ernment; 

(iii)  Will  not  materiaJly  affect  initial 
performance  of  the  prime  contract; 
and 

(iv)  Is  not  barred  by  State  law. 

(6)  A  bid  shall  not  be  rejected  as 
nonresponsive  for  failure  to  list  or  oth- 
erwise indicate  the  selection  of  a 
subcontractor(s)  or  equipment,  unless 
the  grantee  has  unambiguously  stated 
in  the  solicitation  documents  that 
such  failure  to  list  shall  render  a  bid 
nonresponsive  and  shall  cause  auto- 
matic rejection  of  a  bid.  However,  a 
grantee  may  not  waive  any  Federally- 
required  listing  or  selection  require- 
ment (e.g..  minority  business  enter- 
prise identification). 

Explanation 

The  addition  of  the  phrase  "for  good 
cause"  to  paragraph  (h)(2)  is  consist- 


FEOERAL  REGISTER,  VOL.  43,  NO.  107— FRIOAY.  JUNE  2,  1971 


24260  , 

ent  with  Program  Requirements 
Memorandum  7a-8,  February  13.  1978, 
(published  in  the  Federal  Register. 
April  7.  1978.  43  PR  14725). 

The  proposed  new  paragraph  (h)(5) 
permits  award  of  a  prime  contract 
when  there  are  unresolved  procure- 
ment issues  or  protests  relating  only 
to  the  award  of  a  subcontract  or  pro- 
curement of  a  subitem.  This  rule  has 
been  developed  in  the  protest  process. 
Adoption  of  it  in  the  regulations  will 
make  it  legally  possible  to  use  this  rule 
in  situations  not  involving  protests, 
will  make  it  easier  to  enforce  in  the 
protest  process,  and  will  expedite  the 
procurement  process. 

The  proposed  paragraph  (h)(6)  deals 
with  a  failure  to  list  subcontractors  or 
suppliers.  This  is  a  major  area  of  cur- 
rent bid  protests;  adoption  of  this  rule 
would  eliminate  many  luinecessary 
and  frivolous  bid  protest  actions. 

44.  We  are  proposing  to  revise 
§  35.938-6(0  to  read  as  follows: 

§  33.938-6    Progress  payments  to  contrac- 
tors. 


(c)  Protection  of  progress  payments 
made  for  specifically  manufactured 
equipment  The  grantee  will  assure 
protection  of  the  Federal  interest  In 
progress  payments  made  for  items  or 
equipment  referred  to  in  paragraph 
(b)(3)  of  this  section.  This  protection 
must  be  in  a  manner  or  form  accept- 
able to  the  grantee  and  must  take  the 
form  of: 

(1)  Securities  negotiable  without  re- 
course, condition  or  restrictions,  a  pro- 
gress payment  bond,  or  an  irrevocable 
letter  of  credit  provided  to  the  grantee 
through  the  prime  contractor  by  the 
subcontractor  or  supplier;  and. 

(2)  For  items  or  equipment  in  excess 
of  $200,000  in  value  which  are  manu- 
factured in  a  jurisdiction  in  which  the 
Uniform  Commercial  Code  is  applica- 
ble, the  creation  and  perfection  of  a 
security  interest  under  the  Uniform 
Commercial  Code  reasonably  adequate 
to  protect  the  interests  of  the  grantee. 


Explanation 

This  proposed  amendment  is  de- 
signed to  deal  with  a  problem  which 
has  been  recently  brought  to  our  at- 
tention with  regard  to  progress  pay- 
ments on  specifically  manufactured 
equipment.  EPA's  primary  reason  for 
encouraging  progress  payments  to 
equipment  manufacturers  is  to  reduce 
the  interest  cost  to  the  manufacturers, 
thereby  reducing  the  bid  price  and  the 
costs  to  the  taxpayer. 

An  equipment  supplier  has  com- 
plained about  the  additional  labor,  ex- 
pense and  paperwork  needed  to 
comply  with  the  recordation  require- 
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ment,  and  asserts  that  this  diminishes 
the  usefulness  of  progress  payments  to 
the  companies  and  increases  the  cost 
to  EIPA.  The  primary  arguments  are 
that  various  components  of  the  equip- 
ment are  manufactured  at  different 
sites  in  different  States,  requiring  re- 
peated multiple  recordation,  and  that 
recordation  is  generally  not  possible  in 
foreign  countries  where  some  compo- 
nents are  manufactured.  They  state 
that  a  cut-off  point  of  $200,000  would 
still  require  recordation  for  the  princi- 
pal items  of  equipment  (compressors, 
cold  boxes,  aerators)  but  would  relieve 
them  of  the  burden  for  small  compo- 
nents where  the  expense  and  paper- 
work make  progress  payments  too  dif- 
ficult. If  public  comment  leads  us  to 
conclude  that  elimination  of  the  recor- 
dation requirement  for  items  valued  at 
less  than  $200,000  is  reasonable,  we 
judge  that  considerable  paperwork 
burden  can  be  eliminated.  Comment  is 
particularly  sought  on  the  appropri- 
ateness of  the  $200,000  level. 

45.    We    are    proposing    to    revise 
§  35.938-9(b)  to  read  as  follows: 

§  35.938-9    Subcontracts    under    construc- 
tion contracts. 


(b)  The  award  or  execution  of  sub- 
contracts by  a  prime  contractor  under 
a  formally  ac^ertised,  competitively 
bid,  fixed  price  construction  contract 
awarded  to  the  prime  contractor  by 
the  grantee,  and  the  procurement  and 
negotiation  procedures  used  by  such 
prime  contractors  in  awarding  or  ex- 
ecuting such  subcontracts  must 
comply  with  the  following: 

(1)  Section  35.936-2  (Grantee  pro- 
curement systans;  State  or  local  law); 

(2)  Section  35.936-7  (Small  and  mi- 
nority business); 

(3)  Section  35.936-15  (Limitations  on 
subagreement  award); 

(4)  Section  35.936-17  (Fraud  and 
other  unlawful  or  corrupt  practices); 
and 

(5)  Section  35.936-5(d)  (Negotiation 
of  contract  amendments). 


Explanation 

The  proposed  revision  of  subpara- 
graph (b)(3)  and  addition  of  subpara- 
graph (b)(5)  clarify  the  existing  regu- 
lations concerning  two  requirements 
applicable  to  subcontracts.  Section 
35.936-15  bars  subagreement  awards  in 
certain  cases,  ^hich  are  applicable  to 
subcontracts.  Section  35.938-5(d)  re- 
quires cost/price  review  for  negotiated 
change  orders  over  $100,000,  including 
subcontracts. 

46.  We  are  proposing  to  amend 
§35.940-1  by  revising  paragraph  (q) 
and  adding  a  new  paragraph  (r)  to 
read  as  follows; 


§  35.940-1     Allowable  project  costs. 


(q)  Start-up  services  for  new  treat- 
ment works,  in  accordance  with  guid- 
ance Issued  by  the  Administrator. 

(r)  A  Plan  of  Operation,  in  accord- 
ance with  guidance  issued  by  the  Ad- 
ministrator. 

EZPtANATION 

The  revision  to  paragraph  (q)  de- 
letes the  reference  to  allowability  of 
State  agency  review  costs  in  accord- 
ance with  §§  35.912  and  35.913  because 
of  the  new  authority  in  Subpart  F, 
and  replaces  it  with  the  eligibility  of 
start-up  services.  Paragraph  (r)  adds 
the  eligibility  for  a  Plan  of  Operation. 
Both  these  additions  are  in  accordance 
with  Program  Requirements  Memo- 
randa issued  on  November  29,  1976 
(PRM  77-2  and  PRM  77-3). 

§  35.940-3    [Amended] 

47.  We  are  proposing  to  delete 
§  35.940-3(d)  and  to  redesignate  para- 
graph (e)  as  (d). 

Explanation 

Paragraph  (d)  of  §  35.940-3  is  deleted 
as  a  clarification  measure  since  in  this 
form,  its  inclusion  in  the  regulations 
has  led  some  grantees  to  believe  that 
construction  grants  could  be  used  to 
purchase  existing  facilities  for  the 
purpose  of  restructuring  municipal 
and/or  private  debt.  We  intend  to  con- 
tinue reviewing  proposals  to  acquire 
materials  from,  or  portions  of,  existing 
treatment  works  on  the  basis  of  the 
following  criteria: 

( 1 )  The  acquisition  is  consistent  with 
established  policy  that  highest  prior- 
ity is  assigned  to  facilities  which  will 
reduce  pollution  from  the  existing 
population  and  municipal  wastewater 
discharges  will  enhance  water  quality. 

(2)  A  facility  planning-type  analysis 
unquestionably  supports  acquisition  as 
the  cost-effective  means  of  reducing 
pollution  and  meeting  discharge  re- 
quirements of  the  NPDES  permit. 

(3)  The  acquisition  does  not  merely 
result  in  a  change  of  ownership  or  fi- 
nancial structure  without  additional 
pollution  control  benefits. 

48.  We  are  proposing  to  revise  the 
first  paragraph  of  §35.945  to  read  as 
follows: 

§  33.945    Grant  payments. 

The  grantee  shall  be  paid  the  Feder- 
al share  of  allowable  project  costs  in- 
curred within  the  scope  of  an  ap- 
proved project  and  which  are  current- 
ly due  and  payable  from  the  grantee 
(i.e.,  not  including  withheld  or  de- 
ferred amounts),  subject  to  the  limita- 
tions of  §§35.925-18,  35.930-5,  35.930- 
6.  and  35.965  (b)  and  (c).  up  to  the 
grant  amount  set  forth  in  the  grant 
agreement     and     any     amendments 
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thereto.  Payments  for  engineering  ser- 
vices for  Step  1,  2  or  3  shall  be  made  in 
accordance  with  §35.937-10  and  pay- 
ments for  Step  3  construction  con- 
tracts shall  be  made  in  accordance 
with  §§35.938-6  and  35.938-7.  All  al- 
lowable costs  incurred  prior  to  initi- 
ation of  construction  of  the  project 
must  be  claimed  in  the  application  for 
grant  assistance  for  that  project  prior 
to  the  award  of  such  assistance  or  no 
subsequent  payment  will  be  made  for 
such  costs. 


Explanation 

The  first  sentence  has  been  revised 
to  clarify  what  we  mean  by  "currently 
obligated  to  pay,"  as  the  current  regu- 
lation reads.  This  policy,  first  issued  in 
Program  Requirements  Memorandum 
75-22  (formerly  PG  43,  November  18. 
1974),  has  recently  been  misinterpret- 
ed by  some  grantees. 

Appendix  D    [Amended] 

49.  We  are  proposing  to  add  a  new 
paragraph  d  to  paragraph  B5  of  Ap- 
pendix D  to  read  as  follows: 


d.  The  limitations  of  para^aph  B5  apply 
to  all  grants  awarded  under  Subpart  E 
except  that— 

(1)  The  limitations  will  not  be  applied  to 
any  project  on  which  final  payment  had 
been  made  by  the  Regional  Administrator 
prior  to  December  17,  1975;  and 

(2)  For  other  projects  on  which  construc- 
tion for  the  building  and  erection  of  a  treat- 
ment works  was  initialed  prior  to  December 
17,  1975,  the  limitations  will  not  be  applied 
to  any  request  for  engineering  fee  increases 
attributable  to  construction  contract  awards 
or  change  orders  approved  by  the  grantee 
prior  to  December  17,  1975. 


Explanation 

The  purpose  of  Appendix  D,  pub- 
lished in  the  Federal  Register  of  De- 
cember 17,  1975,  was  to  provide  for  the 
orderly  transition  of  existing  grants 
and  contracts  to  the  new  procurement 
regulations  published  on  that  date  af- 
fecting consulting  engineering  agree- 
ments. While  percentage-of-construc- 
tion-cost  (PCC)  contracts  were  prohib- 
ited for  work  under  new  grant  awards, 
existing  PCC  contracts  were  permitted 
to  continue  at  the  Step  3  stage,  subject 
to  certain  limitations. 

The  intent  of  paragraph  B5  of  Ap- 
pendix D  is  to  limit  windfall  profits  at- 
tributable to  inflation  under  PCC  con- 
tracts. Application  of  paragraph  B5  to 


situations  where  there  is  no  grant  or 
contract  action  on  or  after  December 
17,  1975  (the  effective  date  of  Appen- 
dix D)  has  not  been  found  to  be  war- 
ranted. Experience  in  the  application 
of  paragraph  B5  has  resulted  in  in- 
equities, been  resource  intensive  and 
not  cost  effective.  The  proposed 
amendment  to  Appendix  D  would  clar- 
ify the  intent  of  that  section  by  limit- 
ing its  applicability  to  actions  taken 
after  December  17,  1975.  The  same  ex- 
clusion would  apply  equally  to  Pub.  L. 
84-660  and  Pub.  L.  92-500  projects. 

The  regulations  in  40  CFR  Part  35 
Subpart  E  and  these  amendments  are 
issued  under  the  authorities  contained 
in  sections  109(b),  201  through  205, 
207,  208(d).  210  through  212,  215 
through  217.  501,  502  and  511  of  the 
Clean  Water  Act.  as  amended,  33 
U.S.C.  1251  et  seq. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  May  30.  1978. 

Douglas  M.  Costle, 
Adm.inistrator. 

[FR  Doc.  78-15530  FUed  6-1-78;  9:48  am] 
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[3410-05] 

Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  PURCHASE  PROGRAM 

PART— 1434— HONEY 

Subpart — 1978  Crop  Honey  Loon  and 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  (1)  the  final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  (3)  loan  and  purchase  rates, 
and  (4)  premiums  and  discounts  under 
which  Commodity  Credit  Corporation 
will  extend  price  support  for  1978  crop 
honey.  The  need  for  this  rule  is  to  sat- 
isfy statutory  requirements  of  section 
201  of  the  Agricultural  Act  of  1949. 
which  provides  that  price  support 
shall  be  available  on  honey.  This  final 
rule  will  enable  producers  to  obtain 
price  support  on  1978  crop  honey. 

EFFECTIVE  DATE:  June  5,  1S78. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3752  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Dal  ton 
6611. 


Ustynik.     ASCS,     202-447- 


SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  4437)  regard- 
ing certain  determinations  for  the 
1978  crop  honey.  Such  determinations 
included  price  support  rates  based  on 
color,  differentials,  class,  grade,  and 
the  program  availability  period.  Five 
responses  were  received  concerning 
the  price  support  rales,  and  maturity 
dates.  Three  commentators  requested 
that  the  price  support  level  be  estab- 
lished at  90  percent  of  parity  (the 
Statutory  maximum).  One  commenta- 
tor requested  that  the  rate  be  set  at  75 
percent  of  parity.  One  commentator 
stated  that  the  level  of  60  percent  of 
parity  would  be  appropriate. 


After  considering  the  responses, 
statutory  considerations,  and  other 
factors,  the  price  support  rate  is  estab- 
lished at  the  legal  statutory  minimum 
of  60  percent  of  parity. 

Final  Rule 

The  Honey  Price  Support  Regula- 
tions for  the  1977  and  Subsequent 
Crops  which  contain  regulations  of  a 
general  nature  with  respect  to  loan 
and  purchase  operations  are  supple- 
mented for  the  1978  crop  of  honey  as 
stated  herein.  The  title  of  the  subpart 
and  §§1434.40  through  1434.44  are  re- 
vised to  read  as  follows,  effective  as  to 
1978  crop  honey.  The  material  previ- 
ously appearing  in  these  sections  re- 
mains in  fuU  force  and  effect  as  to  the 
crops  to  which  it  was  applicable. 

Subpart — 1978  Crop  Honey  Loan  and  Purchase 
Program 


Sec. 

1434.40 

1434.41 

1434.42 

1434.43 

1434.44 


Purpose. 

Availability. 

Maturity  of  loans. 

Loan  and  purchase  rates. 

Discounts. 


Authority:  Sees.  4  and  5.  62  Stat.  1070. 
1072,  as  amended.  (15  U.S.C.  714  b  and  o: 
sees.  201.  401,  63  Stat.  1052,  1054  (7  U.S.C. 
1446,  1421). 

Subpart — 1978  Crop  Honey  Loan  and 
Purchase  Program 

§  1434.40     Purpose. 

This  subpart  contains  program  pro- 
visions which,  together  v-.iih  (a)  the 
Honey  Price  Support  Regulations  for 
1977  and  Subsequent  Crops,  (b)  the 
Cooperative  Marketing  Association 
Eligibility  Requirements  for  Price 
Support  in  Part  1425  of  this  chapter. 
and  (c)  any  amendments  to  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  loans  and  purchases 
for  1978  crop  honey. 

§1431.41     .Availability. 

(a)  Loans.  Producers  must  request  a 
loan  on  1978  crop  eligible  honey  on  or 
before  March  31,  1979. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  honey  not  under  loan  for 
purchase  must  complete  a  purchase 
agreement  (Form  CCC-614)  at  the 
county  ASCS  office  on  or  before  June 
30,  1979. 


§  1  J34.42    Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  honey  will  mature  on  June  30,  1979. 

§  1434.43     Loan  and  purcha.se  rales. 

(a)  Table  and  nontable  honey.  The 
rate  for  the  quantity  of  1978  crop 
honey  placed  under  loan  or  acquired 
under  loan  or  purchase  shall  be  the 
rate  for  the  respective  class  and  color 
set  forth  below: 

Class  and  color 
TablP  honey: 

1.  While  and  lighter ^.  37.6 

2.  Extra  light  amber .^.  36.6 

3.  Lisht  amber ^.  35.6 

4   Other  table  honey 33.6 

Nontabit  honey 33.6 

(b)  Objectionable  flavor,  fermenta- 
tion, or  caramelization.  The  settle- 
ment value  for  a  lot  of  honey  delivered 
under  loan  or  for  purchase  which 
grades  substandard  on  account  of  ob- 
jectional  flavor,  fermentation,  or  cara- 
melization shall  be  the  lower  of  its 
market  value  as  determined  by  CCC  or 
a  value  determined  on  the  basis  of  the 
loan  and  purchase  rate  for  nontable 
honey. 

(c)  Grade  not  certified  The  settle- 
ment value  for  a  lot  of  honey,  deliv- 
ered under  loan  or  for  purchase,  on 
which  the  grade  cannot  be  certified 
shall  be  the  lower  of  its  market  value 
as  determined  by  CCC  or  a  value  as 
determined  on  the  basis  of  the  loan 
and  purchase  rate  for  nontable  honey. 

(d)  Substandard.  The  rate  for  a  lot 
of  honey  delivered  under  a  loan  or  for 
purcha.se  v.hich  grades  sub.'-^andard  on 
account  of  defects  or  moisture  or  a 
combination  of  defects  and  moisture 
shall  be  adjusted  by  the  discounts  in 
§  1434.44.  il 

§1434.44     Discounts. 

(a)  Defects.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under 
a  loan  or  for  purchase  which  grades 
substandard  on  account  of  deflects 
shall  be  adjusted  by  the  following  dis- 
count: 

Discount 

pound) 
Sub.sLinJard  on  account  of  defectt 2 

(b)  Moisture.  The  loan  and  purchase 
rate  for  a  lot  of  honey  delivered  under 
a  loan  or  for  purchase  which  contains 
moisture  in  excess  of  18.5  percent 
shall  be  adjusted  by  the  following  dis- 
counts which  shall  be  in  addition  to 
the  discount  for  defects: 
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Discount 
icenti  per 

Moisture  (percent):  pound) 

18.5 0.0 

19.0 „  .5 

19.5 1.0 

20.0 1.5 

20.5 2.0 

21 .0 2.5 

21.5 3.0 

22.0 3.5 

22.5 4.0 

23.0 4.5 

23.5 5.0 

24.0 5.5 

24.5 6.0 

(c)  Commingled  storage.  The  loan 
and  purchase  rate  for  a  lot  of  honey 
tendered  for  loan  or  purchase  by  CCC 
while  stored  commingled  in  a  ware- 
house, or  delivered  to  a  warehouse  in 
bulk  in  satisfaction  of  a  farm  storage 
loan,  shall  be  adjusted  by  the  follow- 
ing discount: 

Discount 
Icents  per 
pound) 
Bulk  commingled 1.5 

Signed  at  Washington.  D.C. 
Dated:  May  26.  1978. 

Stewart  N.  Smith, 
Acting  Executive 
Vice  President,  CCC. 
IFR  Doc.  78-15518  Piled  6-2-78;  8:45  am] 
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CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

[PmHA  Instruction  444.8] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart  G — Rural  Housing  Site  Loan 
Policies,  Procedures  and  Authoriza- 
tions 

Interim  Rule 

AGEINCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations  to 
allow  the  use  of  loan  funds  to  finance 
common  areas,  playgrounds,  and  tot 
lots,  when  they  are  required  by  State. 
County,  or  local  laws  and  ordinances 
as  a  condition  for  subdivision  approv- 
al, provided  such  facilities  are  dedi- 
cated to  and  maintained  by  a  public 
body.  This  action  is  taken  because  of 
an  administrative  decision  to  conform 
agency  requirements  to  those  of  local 
political  subdivisions.  The  intended 
affect  of  this  action  is  to  allow  broader 
use  of  the  Rural  Housing  Site  loan 
(RHS)  program,  by  relaxing  a  previous 
agency  restriction  which  was  often  in 
conflict  with  State,  county,  or  local 
planning  and  zoning  requirements. 


RULES  AND  REGULATIONS 

EFFECTIVE  DATE:  June  5.  1978. 
Comments  must  be  received  on  or 
before  July  5,  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  II«^ORMATION 
CONTACT: 

Mr.  Paul  R.  Conn,  Director.  Multiple 
Family  Housing  Division,  phone  202- 
447-7207. 

SUPPLEMENTARY  INFORMATION: 
Sections  1822.265(e),  1822.267(g),  and 
1822.271(b)(3>(v)  are  amended;  and 
§§  1822.271(a)(ll)  and  (c)(5)  are  added 
to  Subpart  G  of  Part  1822  Chapter 
XVIII  Title  T,  Code  of  Federal  Regula- 
tions (39  FR  44993).  It  is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules.  These  amendments,  howev- 
er are  being  published  effective  on  an 
interim  basis.  This  action  is  being 
taken  to  allow  more  potential  appli- 
cants to  be  eligible  for  P^HA  funds 
and  at  the  same  time  permit  public 
participation  in  the  rulemaking  proc- 
ess. Any  delay  in  implementing  this 
amendment  would  be  contrary  to  the 
public  interest  because  it  would  delay 
the  availability  of  funds  to  certain  ap- 
plicants. Comments  made  pursuant  to 
this  notice  will  be  considered  in  the 
development  of  the  final  rule. 

Accordingly,  sections  1822.265(e). 
1822.267(b),  1822.267(g). 

1822.27  Kb )( 3  )(v)  are  amended  and 
1822.271  (a)(ll)  and  (c)(5)  are  added 
and  read  as  follows: 

1.  As  amended.  §  1822.265(e)  reads  as 
follows: 

§  1R22.263     Loan  purposes. 


(e)  When  legally  required  by  proper 
local,  county,  and  State  Governmental 
bodies  as  a  condition  for  subdivision 
approval.  RHS  loan  funds  may  be  used 
to  provide  common  areas  playgrounds 
and  tot  lots,  provided  such  facilities 
are  dedicated  to,  and  maintained  by.  a 
public  body. 

2.  As  amended.  §  1822.267(g)  reads  as 
follows: 

§  1822.267     Special  conditions. 


(g)  Compliance  with  local  codes  and 
regulations.  Planning  and  develop- 
ment   of    sites    will    comply    with    all 


State,  county,  and  local  planning  and 
zoning  requirempnts.  and  will  be  for 
housing  that  will  conform  with  any 
applicable  laws,  ordinances,  codes,  and 
regulations  governing  such  matters  as 
construction,  heating,  plumbing,  elec- 
trical installation,  fire  prevention, 
health,  and  sanitation. 

3.    As    amended,    §  1822.271(b)(3)(v) 
reads  as  follows: 

§  1822.271     Processing  applications. 


(b)  County  supervisor's  review  and 
evaluation  of  applications.  *  *  * 

(3)  Determine  that  •  •  • 

(v)  I*roposed  subdivisions  will 
comply  with  the  local  codes  and  ordin- 
ances and  also  meet  the  requirements 
of  Subpart  D  of  Part  1804. 


4.  As  added,  §§1822.271  (aXll)  and 
(c)(5)  read  as  follows: 

§  1822.271     Processing  applications. 

(a)  Application.  •  •  • 

(11)  Written  evidence  of  any  State, 
county,  or  local  planning,  zoning,  or 
other  ordinances  imposing  additional 
restrictions  or  requirements  upon  the 
proposed  sites. 


(c)  Completion  of  the  docket  *  *  * 
(5)  Satisfactory  evidence  that  the 
appropriate  public  bodies  will  accept 
and  maintain  all  public  facilities,  in- 
cluding common  areas,  playgrounds, 
and  tot  lots,  when  dedicated  to  such 
bodies. 

(42  U.S.C.  1480.  delegation  of  authority  by 
the  Sec.  of  Agr.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment. 7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
doe.s  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-95. 

Dated:  May  25,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hom.e  Administration. 

[PR  Doc.  78-15474  Filed  6-2-78:  8:45  am] 
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SUBCHAPm  I— LOAN  AND  ORANT 
PROGRAMS  (INDIVIDUAL) 

[FmHA  Instruction  1904-C] 

PART  1904— LOAN  AND  GRANT 

PROGRAMS  (INDIVIDUAL) 

Subpart  C — Farmer  Program  Loans 

Emergency  Loans;  Miscellaneous 
Amendments 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  regulations 
concerning  disaster  assistance.  This 
amendment  is  issued  because  on  the 
list  of  appropriate  PmHA  forms,  Form 
PmHA  406-2,  "Notice  of  Visit"  has 
been  replaced  by  revised  Form  P'mHA 
141-2,  "Notice  of  Visit  or  Meeting". 
The  intended  effect  of  this  action  is  to 
remove  an  obsolete  form  from  the  list 
of  appropriate  forms  and  place  a  cur- 
rent form  on  the  list. 

EFFECTIVE  DATE:  Jupe  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Betty  H.  Baker.  202-447-4130. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
Paragraph  B  of  Exhibit  C,  to  Subpart 
C.  Part  1904.  Chapter  XVIII,  Title  7  in 
the  Code  of  Federal  Regulations  is 
amended.  The  Farmers  Home  Admin- 
istration has  obsoleted  Form  FmHA 
406-2  entitled.  "Notice  of  Visit".  In 
lieu  of  Form  FmHA  406-2,  a  revised 
Form  FmiLA  141-2  "Notice  of  Visit  or 
Meeting"  is  to  be  used.  This  amend- 
ment accomplishes  this  change  in  the 
list  which  is  a  part  of  Exhibit  C.  It  is 
the  policy  of  the  Department  that 
rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemptions  in  5 
U.S.C.  553  with  regard  to  such  actions. 
This  amendment  is  not  published  for 
proposed  rulemaking  however  since 
the  action  concerns  internal  proce- 
dures and  Is  administrative  in  nature. 
Accordingly,  Paragraph  B  of  Exhibit  C 
to  Subpart  C,  Part  1904  is  amended  to 
remove  Form  FnxHA  406-2  and  to  add 
in  its  place  Form  FmHA  141  2  and  as 
amended  reads  as  follows: 

Exhibit  C 

processing  guide.  ihsttred  farmer  program 
(nn»)  LOA.Ns 


B.  Field  visit 


Porm  No. 


Name 


EM 


OL 


FO 


SW 


RL 


141-2 Notice  of  visit  or  meeting.. 


(7  D.S.C  1989;  5  VJS.C.  301;  Sec.  10  Pub.  L. 
93-357,  88  Stat  392;  Delegation  of  Authority 
by  the  Sec.  of  Agrl..  7  CFR  2.23;  Etelegation 
of  Authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment, 7  CFR  2.70.) 

Note.— The  Farmers  Home  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 


ment   under    Executive    Order    11821    and 
OMB  Circular  A- 107. 

Dated:  May  20,  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

fPR  Doc.  78-15473  Piled  6-2-78;  8:45  ami 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION' 

PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

Resellers  and  Retailers — Blends  of 
Covered  and  Non-Petroleum-Based 
Products 

AGENCY:  Economic  Regulatory   Ad- 
ministration, Department  of  Energy. 


'Editorial  Note:  Chapter  II  wUl  be  re- 
named at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
amends  its  petroleum  price  regulations 
to  permit  resellers  (and  retailers)  that 
blend  non-petroleum-based  products 
with  regulated  petroleum  products  to 
reflect  in  the  selling  prices  of  the  re- 
sulting blend  the  costs  associated  with 
the  non-petroleum-based  portion  of 
the  blend.  This  rule  is  specifically  in- 
tended to  remove  any  regulatory  im- 
pediments to  the  marketing  by  re- 
sellers of  "Gasohol"  and  other  similar 
blends  of  gasoline  and  non-petroleum- 
based  products  (such  as  ethyl  alcohol) 
which  may  be  used  as  motor  fuel  in 
the  same  manner  as  gasoline. 

EFFECTIVE  DATE:  These  amend- 
ments take  effect  on  July  1,  1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Prank  Kelly  (Media  Relations),  De- 
partment of  Energy.  Room  6308E, 
2000  M  Street  NW..  Washington. 
D.C.  20461.  202-254-8690. 

Chuck  Boehl  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration.  Room 
2304,  2000  M  Street  NW.,  Washing- 
ton. D.C.  20461.  202-254-7200. 

Lloyd  Costley  (Office  of  Regulations 
and  Emergency  Planning),  Economic 
Regulatory  Administration,  Room 
2314,  2000  M  Street  NW..  Washing- 
ton, D.C.  20461.  202-254-8034.    • 

Judith  Garfield  (Office  of  General 
Counsel).  Department  of  Energy 
Room  7132.  12th  &  Pennsylvania 
Avenue  NW..  Washington,  D.C. 
20461.  202-566-2085. 

SUPPLEMENTARY  INPORIwIATION: 

I.  Background. 

II.  Discussion  of  comments. 

III.  AmeTidm^nts  adopted. 

IV.  Additional  matters. 

1.  Background 

On  March  7,  1978,  we  issued  a  Notice 
of  Proposed  Rulemaking  and  Public 
Hearing  (43  PR  10937,  March  16,  1978) 
to  amend  certain  provisions  of  the 
DOE'S  petroleum  price  regulations  ap- 
plicable to  resellers  for  the  purpose  of 
removing  any  regulatory  impediments 
to  the  marketing  of  "Gasohol"  (a 
blend  of  gasoline  and  alcohol  which 
may  be  used  as  motor  fuel  in  the  same 
manner  as  gasoline)  and  similar  blends 
of  covered  and  non-petroleum-based 
products. 

Section  212.93  of  the  price  regula- 
tions currently  permits  a  reseller  to 
sell  covered  products  (i.e..  refined  pe- 
troleum products  that  are  subject  to 
price  regulation)  at  a  price  not  to 
exceed  the  lawful  May  15.  1978.  price 
to  each  class  of  purchaser,  plus  an 
amount  which  reflects,  on  a  doUar-for- 
dollar  basis,  the  reseller's  increased 
product  costs.  Under  §212.92.  'in- 
creased product  costs"  are  defined  as 
•the  difference  between  the  weighted 
average  unit  cost  of  a  product  in  in- 
ventory and  the  weighted  average  unit 
cost  of  that  product  in  inventory  on 
May  15.  1973  •  •  *."  Inasmuch  as  the 
term  "product"  in  this  definition  is  in- 
tended to  mean  only  covered  products 
and,  within  each  particular  category 
of  covered  products,  each  of  the  var- 
ious grades  or  types  of  covered  prod- 
ucts that  are  distinguished  by  signifi- 
cant technical  differences,  resellers 
are  precluded  from  passing  through  as 
increased  product  costs  those  costs  as- 
sociated with  any  non-covered  product 
which  is  blended  with  a  covered  prod- 
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uct  and  sold  by  the  reseller  as  a  cov- 
ered product. 

In  addition  to  allowing  the  pass 
through  of  increased  product  costs, 
9212.93  allows  resellers  to  pass 
through  increases  in  their  non-product 
costs  up  to  a  specific  amount.  Such 
amounts  vary  depending  upon  the 
product  sold  and  whether  the  sale  is 
made  at  retail  or  at  wholesale.  For  ex- 
ample, a  retail  dealer  of  gasoline  may 
pass  through  Increased  non-product 
costs  of  up  to  three  cents  per  gallon. 

As  discussed  in  our  March  7  Notice, 
certain  resellers  have  begun  to  blend 
and  market  covered  products  with  var- 
ious non-petroleum-based  products 
that  were  never  subject  to  price  con- 
trols. For  example,  a  number  of  re- 
sellers in  certain  midwestem  states  are 
marketing  blends  of  unleaded  gasoline 
and  ethyl  alcohol  in  a  ratio  of  nine  to 
one.  The  resulting  blend  (commonly 
known  as  "Gasohol,"  a  registered 
trademark  of  the  State  of  Nebraska) 
can  be  used  as  a  motor  fuel  in  the 
same  maimer  as  gasoline.  Under  the 
current  regulations,  however,  the  cost 
of  the  ethyl  alcohol  portion  of  the 
blend  (approximately  $1.30  per  gallon) 
may  not  be  passed  through  as  an  in- 
creased product  cost  since  ethyl  alco- 
hol is  not  a  covered  product,  and  it  can 
be  passed  ttirough  as  a  non-product 
cost  only  to  the  extent  that  it  can  be 
accommodated  within  the  dealer's 
May  15.  1973  margin  plus  the  3-cent- 
per-gallon  non-product  cost  increase 
that  has  been  allowed.  At  present 
there  is  limited  marketing  of  Gasohol 
in  Illinois,  Iowa,  and  Wisconsin  under 
a  stay  from  the  price  regulations 
granted  by  the  former  ERA  Office  of 
Administrative  Review  (now  the  DOE 
Office  of  Hearings  and  Appeals)  on 
February  3,  1978.  Under  the  terms  of 
the  stay,  sellers  of  Gasohol  may  in 
each  month  add  to  the  lawful  May  15, 
1973,  per-unit  selling  price  for  each 
grade  and  type  of  gasoline  blended 
and  sold  as  Gasohol  to  each  class  of 
purchaser  the  difference  between  the 
weighted  average  unit  cost  of  ethyl  al- 
cohol in  inventory  and  the  weighted 
average  unit  cost  of  motor  gasoline  in 
inventory  on  May  15,  1973,  multiplied 
by  the  percentage  of  ethyl  alcohol 
contained  in  the  blend,  in  addition  to 
the  product  and  non-product  cost  in- 
creases allowed  under  the  regulations. 

In  our  March  7  Notice  we  tentatively 
concluded  that  unless  the  cost  of  the 
ethyl  alcohol  portion  of  Gasohol  were 
permitted  to  be  reflected  in  the  maxi- 
mum allowable  price  of  the  blend 
(except  to  the  extent  that  increased 
non-product  cost  aUo\»nces  were 
available  for  that  punose)  firms 
would  not  be  able  to  recover  fully 
their  costs  of  the  blend.  Since  the  in- 
ability of  firms  to  recover  such  a  sig- 
nificant portion  of  their  costs  would 
appear  to  operate  to  discourage  the 
marketing  of  Gasohol,  which  is  still  in 
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its  experimental  stages,  we  proposed 
removing  this  current  impediment 
from  the  regulations. 

Specifically,  we  proposed  to  amend 
the  definition  of  "covered  products"  in 
§212.31  to  provide  that  a  blend  of  a 
covered  and  a  non-petroleum-based 
product  is  considered  to  be  a  covered 
product  if  the  covered  product  consti- 
tutes more  than  10  percent  of  the 
blend.  (The  existing  definition  pro- 
vides that  blends  of  two  or  more  cov- 
ered products  are  considered  to  be 
that  covered  product  which  consti- 
tutes the  "major"  portion  of  the 
blend.) 

We  also  proposed  to  aimend  the  defi- 
nition of  "increased  product  costs"  in 
§212.92  to  provide  that  a  reseller  that 
blends  covered  and  non-petroleum- 
based  products  may  reflect  in  the 
price  permitted  to  be  charged  for  the 
blend  the  increaeed  cost  attributable 
to  the  non-petroleum-based  portion  of 
the  blend.  Inasmuch  as  the  marketing 
of  Gasohol  and  similar  products  has 
just  recently  begun,  the  proposed 
amendment  would  impute  as  a  May  15, 
1973  weighted  average  unit  inventory 
cost  for  the  non-petroleum-based 
product  portion  of  the  blend  the 
weighted  average  unit  cost  in  inven- 
tory on  May  15,  1973  of  the  covered 
product  portion  of  the  blend.  In  addi- 
tion, we  proposed  to  amend  §212.93  to 
provide  that  class  of  purchaser  deter- 
minations whidi  had  been  established 
for  the  covered  product  portion  of  the 
blend  would  remain  in  effect  for  deter- 
mining maximum  permissible  prices 
for  the  blended  product. 

II.  Discussion  of  Comments 

In  response  to  our  request  in  the 
March  7  Notice,  we  received  24  timely 
written  comments  addressed  to  the 
proposed  amendments.  Public  hear- 
ings were  held  in  Chicago,  111.,  on 
April  6,  1978,  at  which  seven  persons 
testified,  and  in  Washington,  D.C.,  on 
April  10,  1978.  at  which  ten  persons 
testified. 

The  majority  of  the  comments  that 
we  received  favored  removal  of  regula- 
tory impediments  to  the  marketing  by 
resellers  of  Gasohol  and  similar  prod- 
ucts. A  large  number  of  commenters 
were  enthusiastic  in  their  support  of 
such  an  action  for  a  variety  of  reasons. 
The  proponents  of  Gasohol  submitted 
information  indicating  that  the  blend 
has  been  well  received  by  consumers  in 
the  states  where  it  is  being  marketed 
and  that  use  of  the  product  may  result 
in  increased  octaLne,  improved  auto- 
mobile mileage,  and  decreased  air  pol- 
lution emissions.  Other  commenters 
were  less  optimistic  about  the  feasibil- 
ity of  using  alcohol  as  general  motor 
fuel,  pointing  to  such  factors  as  the 
current  cost  disparity  between  ethyl 
alcohol  and  gasoline,  the  energy  ex- 
pended in  distilling  alcohol,  and  cer- 
tain technical  problems  pertaining  to 


blends  of  gasoline  and  alcohol.  Most  of 
these  commenters,  however,  agreed 
that  the  marketing  of  Gasohol  and 
other  innovative  products  of  this 
nature  should  not  be  deterred  or  pre- 
vented by  our  regulations. 

As  we  stated  in  our  March  7  Notice, 
we  are  not  in  a  position  at  this  time  to 
endorse  the  energy  saving  and  envi- 
ronmental claims  of  the  Gasohol  pro- 
ponents, nor  are  we  able  to  judge 
whether  the  use  of  such  products- 
would  be  an  economically  viable  way 
to  increase  gasoline  supplies.  The 
record  in  this  proceeding,  however, 
clearly  indicates  that  the  use  of  Gaso- 
hol and  similar  blends  of  covered  and 
non-petroleum-based  products  has  the 
desirable  potential  to  stretch  our 
available  gasoline  supply  by  a  signifi- 
cant percentage  (10  percent  in  the 
case  of  the  present  Gasohol  ratio). 
Moreover,  we  have  no  reason  to  be- 
lieve at  this  time  that  our  removal  of 
regulatory  impediments  to  the  mar- 
keting of  Gasohol  and  similar  blends 
will  have  any  consequences  that  would 
be  inconsistent  with  the  policies  ex- 
pressed in  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended. 
Accordingly,  we  have  concluded  that 
the  potential  of  Gasohol  to  reduce 
gasoline  consumption,  and  the  absence 
of  any  foreseeable  adverse  conse- 
quences. Justify  removing  the  current 
regulatory  deterrents  to  the  market- 
ing of  Gasohol  by  resellers. 

III.  AMEan>MENTs  Adopted 

As  indicated  above,  we  have  careful- 
ly considered  the  comments  of  all  per- 
sons, who  participated  In  this  rulemak- 
ing, as  well  as  all  other  information 
available  to  us  at  this  time,  and  we 
have  concluded  that  we  should  adopt 
the  amendments  to  the  price  regula- 
tions substantially  as  proposed  in  the 
March  7  Notice. 

Under  the  amendment  to  the  defini- 
tion of  "covered  products"  as  adopted, 
a  blend  of  covered  and  non-petroleum- 
based  products  will  be  considered  to  be 
a  covered  product  if  the  covered  prod- 
uct portion  of  the  blend  constitutes 
more  than  fifty  percent  of  the  blend, 
rather  than  ten  percent  of  the  blend 
as  originally  proposed.  Several  of  the 
comments  we  received  pointed  out 
that  the  proposed  definition  would 
classify  as  covered  products  many 
more  products  than  it  Is  our  intention 
to  address  in  this  rulemaking  proceed- 
ing and  that  there  appears  to  be  no 
reason  to  cover  blends  composed  pre- 
dominantly of  non-petroleum-based 
products.  We  agree  that  it  is  more  con- 
sistent with  the  existing  definition  of 
"covered  products"  (under  which  a 
blend  of  two  or  more  covered  products 
is  considered  to  be  that  covered  prod- 
uct which  constitutes  the  major  pro- 
portion of  the  blend),  to  classify  as 
covered  products  only  those  blends  of 
covered      and      non-petroleum-based 
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products  in  which  the  covered  product 
portion  is  more  than  fifty  percent  of 
the  blend.  Furthermore,  we  have  no 
reason  to  believe  that  the  amendment 
adopted  today  will  encourage  firms  to 
dilute  petroletmi  products  with  sub- 
stantial amounts  of  non-petroleum- 
based  products  in  order  to  escape  cov- 
erage by  the  regulations. 

We  are  adopting  substantially  as 
proposed  the  amendment  to  the  defi- 
nition of  "increased  product  costs"  in 
§212.92  to  provide  that  a  firm  that 
blends  covered  and  non-petroleum- 
based  products  may  reflect  in  maxi- 
mum permissible  prices  of  the  blend 
the  increased  costs  attributable  to  the 
non-petroleum-based  product  portion 
of  the  blend.  Under  this  amendment,  a 
reseller  will  determine  for  the  blended 
product  a  current  weighted  average 
unit  cost  in  inventory  (which  will  re- 
flect the  relative  proportionate  costs 
in  inventory  of  the  covered  product 
and  the  non-petroleum-based  product 
portion  of  the  blend)  and  will  compare 
the  inventory  cost  for  the  blended 
product  with  the  weighted  average 
unit  cost  in  inventory  of  the  covered 
product  portion  of  the  blend  on  May 
15.  1973  to  determine  the  "Increased 
product  costs"  for  the  blended  prod- 
uct. We  are  also  adopting  as  proposed 
the  amendment  to  §212.93  to  provide 
that  lawful  May  15,  1973  prices 
charged  and  claw  of  purchaser  deter- 
minations e«tabli*hed  for  the  covered 
product  portion  of  the  blend  will  be 
used  to  determine  maximum  permissi- 
ble prices  for  the  blended  product. 

The  following  example  Illustrates 
the  manner  in  which  the  price  of  Ga- 
sohol would  be  calcxilated  where  ethyl 
alcohol  is  blended  with  unleaded  gaso- 
line and  sold  to  a  particular  class  of 
purchaser  under  these  amendments: 

Assvmptions: 

May  15,  1973  lawfiil  price  of  unleaded  motor 
gasoline  (or  price  imputed  under 
5212.112)'  sold  to  class  of  purchaser  "A". 
$0.35  per  gallon. 

May  15,  1973  weighted  average  cost  of  un- 
leaded motor  gasoline  in  inventory  (or 
cost  Imputed  under  §212.112),'  $0.30  per 
gallon. 


The  Gasohol  which  is  currently  being 
marketed  in  the  Midwest  is  a  blend  of  ethyl 
alcohol  and  unleaded  gasoline.  For  purposes 
of  deteriiintng  the  increased  product  costs 
which  may  be  passed  through  in  the  price 
of  Gasohol,  resellers  that  did  not  sell  un- 
leaded gasoline  on  May  15,  1973,  or  within 
the  30-day  period  prior  thereto,  must  follow 
10  CFR  212.112  and  Impute  as  the  lawful 
May  15,  1973  price  of  unleaded  gasoline  the 
price  at  which  leaded  gasoline  of  the  same 
or  nearest  octane  number  was  lawfully 
priced  by  the  reseller  in  transactions  with 
the  particular  class  of  purchaser  on  May  15, 
1973.  Such  resellers,  pursuant  to  §212.112, 
must  also  impute  as  the  weighted  average 
unit  cost  of  unleaded  gasoline  in  inventory 
on  May  15,  1973  the  weighted  average  unit 
cost  of  leaded  gasoline  of  the  same  or  near- 
est octane  number  in  inventory  on  that 
date. 


Weighted  average  cost  of  unleaded  motor 
gasoline  in  Inventory.  $0.60  per  gallon. 

Weighted  average  cost  of  ethyl  alcohol  in 
inventory,  $1.30  per  gallon. 

Calculation  of  tnaximum  aUotcable  selling 
price  assuming  a  blending  ratio  of  9  gallons 
of  gasoline  to  1  gallon  of  ethyl  alcohol: 

Increased  product  oosls  for  ihe  blended 
product:  Per  ffallon 

<0.1)($1  30) to  13 

(0.9)($0.60) .54 

Subtotal .67 

Less _  .30 

Total „ .37 

The  maximum  permissible  selling 
price  to  that  class  of  purchaser  for  Ga- 
sohol is  the  lawful  May  15,  1973  price 
for  unleaded  gasoline  to  that  class  of 
purchaser  plus  Increased  product  costs 
for  the  blended  product,  as  deter- 
mined above,  ($.35  plus  $.37  =  $.72), 
plus  any  increased  non-product  costs 
which  are  otherwise  available  under 
§212.93. 

We  have  determined  that  the  regula- 
tions adopted  today  should  take  effect 
on  July  1,  1978,  inasmuch  as  there  is 
no  compelling  need  for  an  earlier  ef- 
fective date.  Any  individuals  or  firms 
that  intended  to  offer  Gasohol  or 
other  similar  blends  for  sale  prior  to 
the  effective  date  of  the  regulations 
and  do  not  already  have  exception 
relief  from  the  current  regulations 
may  file  an  Application  for  Stay  of  the 
regulations  with  the  DOE  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  205.120,  et  seq. 

IV.  Additiomai,  Matters 

In  our  March  7  Notice  we  also  re- 
quested specific  comments  on  a  variety 
of  issues  related  to  the  development 
and  marketing  of  Gasohol  and  similar 
products. 

In  response  to  our  question  whether 
there  are  any  other  regulatory  impedi- 
ments to  the  marketing  of  blends  of 
covered  and  non-petroleum-based 
products,  we  received  several  com- 
ments suggesting  that  similar  amend- 
ments should  be  adopted  with  respect 
to  the  refiner  price  regulations  to 
enable  refiners  to  recover  fully  the 
costs  attributable  to  the  non-petro- 
leum-based product  portion  of  the 
blend.  Under  §212.83  of  the  refiner 
price  regulations,  a  refiner  may  pass 
through  increased  costs  attributable 
to  additives,  but  these  costs  must  be 
recovered,  if  at  all,  against  the  refin- 
er's total  slate  of  refined  products 
rather  than  against  the  specific  prod- 
uct into  which  the  additive  is  blended. 
In  other  words,  under  the  refiners'  in- 
creased cost  allocation  formulae  in- 
creased costs  of  additives  are  volume- 
trically  allocated  to  all  products  re- 
fined by  the  refiner  concerned,  even 
though  the  entire  increased  cost  of 
the  particular  additive  is  in  fact  attrib- 
utable to  a  specific  covered  product. 
Some  refiners  stated  that  this  restric- 


tion on  the  passthrough  of  increased 
additive  costs  entirely  in  prices  of  the 
particular  covered  product  to  which 
they  are  attributable  may  discourage 
the  marketing  of  Gasohol  or  similar 
blends  by  refiners  because  market  con- 
siderations could  preclude  recovery  of 
the  costs  of  the  non-petroleum-based 
product  portion  on  unrelated  prod- 
ucts, such  as  middle  distillates.  It 
could  also  mean  that  consumers  of  un- 
related products  would  be  required  to 
subsidize  the  higher  costs  of  these 
blends. 

One  commenter  suggested  that  the 
costs  of  the  alcohol  used  in  Gasohol 
may  not  be  recoverable  at  all  by- refin- 
ers as  an  increased  additive  cost  be- 
cause under  §212.83,  "additive  cost  in- 
crease" refers  to  "the  total  dollar 
amount  of  costs  incurred  for  materials 
and  compounds,  including  catalyst  and 
process-chemicals  which  were  not  cov- 
ered products  as  of  May  31,  1976  and 
which  are  added  to  or  blended  with 
crude  oil  or  covered  products  during 
the  refining  process"  (emphasis  sup- 
plied). While  we  recognize  this  ambi- 
guity, we  also  believe  that  it  is  consist- 
ent with  the  goals  sought  to  be 
achieved  in  this  rulemaking  to  con- 
strue this  language  in  §  212.83  to 
permit  the  increased  cost  of  ethyl  al- 
cohol which  is  blended  with  gasoline 
at  the  refinery  to  be  available  for 
passthrough  as  a  non-product  cost. 

Inasmuch  as  refiners  seem  to  have 
the  greatest  potential  for  moving  al- 
ternative fuels  into  the  marketplace, 
regulatory  impediments  to  the  mar- 
keting of  alcohol  blends  by  refiners 
would  appear  to  be  inconsistent  with 
our  general  policy  of  encouraging  the 
use  of  such  fuels.  Therefore,  on  the 
basis  of  the  comments  received  on  this 
issue  we  wiU  analyze  the  refiner  price 
regulations  to  determine  whettier  they 
do  in  fact  operate  as  a  significant  dis- 
incentive to  the  marketing  of  alcohol 
blends  by  refiners. 

No  specific  data  were  received  in  re- 
sponse to  our  question  whether  there 
are  any  specialized  costs  involved  in 
blending  covered  with  non-petroleum- 
based  products  by  resellers  and,  if  so, 
whether  special  regulatory  provisions 
are  required  for  their  passthrough. 
While  resellers  have  advised  us  that  a 
significant  increase  in  the  volumes  of 
Gasohol  being  marketed  would  require 
the  purchase  of  additional  facilities 
and  equipment,  at  the  present  time 
such  costs  are  too  speculative  to  war- 
rant further  changes  in  the  regula- 
tions. 

We  also  asked  whether  there  are 
blends  of  covered  and  non-petroleum- 
based  products  for  which  the  volume 
of  the  blend  is  either  smaller  or  larger 
than  the  sum  of  the  component  vol- 
umes. Several  comments  Indicated 
that  a  blend  of  alcohol  and  gasoline 
does  have  a  larger  volume  that  the 
sum  of  the  component  volumes,  but 
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that  the  difference  in  volume  Is  insig- 
nificant (approximately  0.2  percent) 
and  does  not  appear  to  require  any 
recognition  in  the  regulations. 

Finally,  we  raised  the  issue  whether, 
in  addition  to  removing  obstacles  to 
the  passthrough  of  non-petroleum- 
based  products  costs,  we  should  pro- 
pose amendments  to  provide  positive 
incentives  for  the  blending  of  covered 
and  non-petroleum-based  products  of 
domestic  origin  through,  for  instance, 
participation  in  the  entitlements  pro- 
gram. Subsequently,  on  May  12,  1978. 
in  connection  with  a  separate  rulemak- 
ing proceeding,  we  adopted  a  final  rule 
amending  the  entitlements  program  to 
permit  refiners  to  earn  entitlements 
for  those  volumes  of  a  synthetic  fuel 
obtained  from  oil  shale  used  in  their 
refineries  as  a  feedstock,  blending 
stock,  or  fuel  (43  FR  21429.  May  18, 
1978).  Under  that  rule  entitlements 
may  also  be  granted,  on  a  case-by-case 
basis,  for  other  petroleum  substitutes 
of  domestic  origin,  such  as  ethyl  alco- 
hol. 

As  we  noted  in  the  March  7  Notice, 
pursuant  to  section  7(a)(l)"of  the  Fed- 
eral Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  as  amended,  we 
submitted  a  copy  of  the  proposal  to 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  for  his  com- 
ments concerning  the  Impact  of  the 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  responded 
that  he  had  no  comments  on  the  pro- 
posal at  that  time  but  would  continue 
to  review  the  proposal  and  would  pro- 
vide any  comments  he  might  have 
during  the  comment  period  indicated 
in  the  Notice.  We  have  received  no 
further  conunents  on  the  proposal 
from  the  Administrator. 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II.  TiUe  10  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  set  forth  below,  effective  July  1, 
1978. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended  Pub.  L.  93- 
511,  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385°.  Energy  Policy 
and  Conservation  Act.  I*ub.  L.  94-163,  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009.  42  FR  46267.) 

Issued  in  Washington,  D.C.,  May  30, 
1978. 

David  J.  Bardiw. 
Administrator,  Economic 
Regulatory  Administration. 

1.  Section  212.31  is  amended  in  the 
definition  of  "Covered  products"  to 
read  as  follows: 

§  212.31     DeTinitions. 


"Covered  products"  means  aviation 
fuel  (kerosene-type),  aviation  gasoline. 


butane,  crude  oil,  gasoline,  natural  gas 
liquids,  natural  grasoline,  and  propane. 
A  blend  of  two  or  more  particular  cov- 
ered products  is  considered  to  be  that 
particular  covered  product  constitut- 
ing the  major  proportion  of  the  blend. 
A  blend  of  one  or  more  covered  prod- 
ucts with  one  or  more  non-petroleum- 
based  products  is  a  covered  product  if 
the  covered  product  or  products  con- 
stitute more  than  50  percent  by 
volume  of  the  blend,  and  is  that  cov- 
ered product  which  is  the  most  pre- 
dominant by  volume  in  the  blend. 


2.  Section  212.92  is  amended  by  re- 
vising the  definition  of  "Increased 
product  costs"  to  read  as  follows: 

§  212.92    Dennitions 

For  purposes  of  this  Subpart — 
"Increased  product  costs"  means  the 
difference  between  the  weighted  aver- 
age unit  cost  of  a  product  in  inventory 
and  the  weighted  average  unit  cost  of 
that  product  in  inventory  on  May  15, 
1973.  If  the  product  in  inventory  is  a 
blend  of  one  or  more  covered  products 
and  one  or  more  non-petroleum-based 
products,  "increased  product  costs" 
means  either  (a)  the  difference  be- 
tween the  weighted  average  unit  cost 
of  the  blended  product  in  inventory 
and  the  weighted  average  unit  cost  of 
the  blended  product  in  inventory  on 
May  15,  1973,  or  (b)  for  a  blended 
product  which  was  not  in  inventory  on 
May  15,  1973.  the  difference  between 
the  weighted  average  unit  cost  of  the 
blended  product  in  inventory  and  the 
weighted  average  unit  cost  of  the  pre- 
dominant covered  product  in  inven- 
tory on  May  15,  1973.  (Decreases  in 
the  weighted  average  unit  cost  of  a 
pr(xluct  in  inventory  in  successive  ac- 
counting periods  are  reflected  in  re- 
ductions in  the  amount  of  increased 
costs  incurred  in  those  accounting  pe- 
riods, in  accordance  with  §  212.93(c).) 
If  a  particular  product  was  not  in  in- 
ventory on  May  15,  1973,  the  date  for 
computing  the  cost  is  the  most  recent 
day  preceding  May  15,  1973,  when  the 
seller  had  the  product  in  inventory. 


3.  Section  212.03(a)  Is  amended  to 
read  as  follows: 

I 
S  212.93    Price  rule. 

(a)  A  seller  may  not  charge  a  price 
for  an  item  subject  to  this  subpart 
which  exceeds  the  weighted  average 
price  at  which  the  item  was  lawfully 
priced  by  the  seller  in  transactions 
with  the  class  of  purchaser  concerned 
on  May  15,  1973.  plus  an  amount 
which  reflects,  on  a  doUar-for-dollar 
basis,  the  increased  product  costs  con- 
cerned. Each  seller  shall  maintain  rec- 
ords sufficient  to  justify  prices 
charged  which  reflect  increased  prod- 


uct costs.  Including,  If  applicable,  rec- 
ords which  demonstrate  that  the  seller 
qualified  to  determine  increased  prod- 
uct costs  according  to  separate  inven- 
tories. With  respect  to  an  item  which 
is  blended  by  the  seller,  and  which  was 
not  sold  by  the  seller  on  or  before  May 
15,  1973,  the  "weighted  average  price 
at  which  the  item  was  lawfully  priced 
by  the  seller  in  transactions  with  the 
class  of  purchaser  concerned  on  May 
15,  1973"  shall  be  imputed  to  be  the 
lawful  price  charged  by  the  seller  for 
the  predominant  covered  product  in 
the  blend  in  transactions  with  the 
class  of  purchaser  concerned  on  May 
15.  1973. 


[FR  Doc.  78-15515  PUed  8-2-78;  8:45  un] 
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PART  430— ENERGY  CONSERVATION 
PROGRAM  FOR  APPUANCES 

! 
Test  Procedures  for  Central  Air 

Conditionert;  Correction 


AGENCY:  Department  of  Eiiergy, 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  doctunent  corrects 
errors  made  In  the  final  rulemaking 
regarding  test  procedures  for  central 
air  conditioners  which  appeared  begin- 
ning at  page  60150  of  the  November 
25.  1977,  FtaJERAL  Rbgisteb  (FR  Doc. 
77-33968). 

EFFECTIVE  DATE:  June  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith  (Office  of  Consumer 
Products),  12th  and  Pennsylvania 
Avenue  NW.,  Room  307.  Old  Post 
Office  Building.  Washington,  D.C. 

20461.  202-566-4635. 

SUPPLEMENTARY  INFORMATION: 
A  number  of  provisions  of  Appendix  M 
contained  in  the  final  reg\ilation  be- 
ginning at  page  60154  were  incorrectly 
stated  and  are  corrected  as  set  forth 
below. 

Appendix  M.  "Uniform  Test  Method 
for  Measuring  the  Energy  Consump- 
tion of  Central  Air  Conditioners."  is 
aorrected  to  read  as  follows: 

1.  On  page  60154,  third  column,  sec- 
tion 1.5,  change  second  and  third  line 
to  read:  "ratio  of  the  total  cooling 
done  in  a  complete  cycle  of  a  specific 
period  consisting  of  an". 

2.  On  page  60154,  third  column,  sec- 
tion 1.8,  change  second  line  to  read: 
"at  an  indoor  wet-bulb  temperature 
and  a  dry-bulb". 

3.  On  page  60154,  third  column,  sec- 
cion  1.12,  change  second  line  to  read: 
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"of  cooling  in  Btu's  performed  by  a 
unit  over  a  period  of". 

4.  On  page  60155.  first  column,  sec- 
tion 2.2,  change  sixth  line  to  read: 
"shall  be  performed  at  the  highest 
nameplate  rated". 

5.  On  page  60155,  second  column, 
section  2.5.2.9  (paragraphs  d.  and  e.), 
change  the  words  "power"  to  "energy" 
and  "watts"  to  "watt-hours". 

6.  On  page  60155.  third  column,  add 
new  section  2.6.3  to  read:  "2.6.3  The 
indoor  and  outdoor  average  dry-bulb 
temperature  for  the  steady-state  dry- 
coil  test  C  shall  both  be  within  1.0°  F 
of  the  indoor  and  outdoor  average  dry- 
bulb  temperature  for  the  cyclic  dry- 
coil  test  D." 

7.  On  page  60156,  first  column,  sec- 
tion 2.9,  change  first  four  lines  to  read: 
"2.9  RcQuirements  for  Units  with 
Two-Speed  Compressors,  Two  Com- 
pressors, or  Cylinder  Unloading.  The 
test  requirements  for  two-speed  com- 
pressor units,  units  with  two  compres- 
sors, or  units  with  cylinder  unloading 
are  the  same". 

8.  On  page  60156,  first  column,  sec- 
tion 2.9,  change  line  14  to  read:  "dry- 
bulb  temperature  of  82°  F.  In  lieu  of 
conducting  tests  C  and  D,  and  assigned 
value  of  0.25  may  be  used  for  the  deg- 
radation coefficient,  Co.  at  each  com- 
pressor speed.  If  an  assigned  degrada- 
tion coefficient  is  used  for  one  com- 
pressor speed  it  must  also  be  used  for 
the  other  compressor  speed.  If  elected 
to". 

9.  On  page  60156,  first  column,  sec- 
tion 2.10,  change  first  five  lines  to 
read:  "2.10  Requirement  for  units 
vnth  two-speed  compressors,  two  com- 
pressors, or  cylinder  unloading  capa- 
ble of  varying  the  sensible  to  total  ca- 
pacity iS/T)  ratio.  Where  a  unit  em- 
ploying a  two-speed  compressor,  two 
compressors,  or  cylinder  unloading 
provides  a". 

10.  On  page  60156,  first  column,  sec- 
tion 2.11,  delete  the  second  sentence 
Starting  with  "The  section"  and 
ending  with  "a  matched  pair." 

11.  On  page  60156,  second  column, 
section  2.13,  change  last  line  in  (1)  to 
read: 

"and    r     (hr.-T),    which    is   described 
by    the    equation:". 

12.  On  page  60156,  third  column,  sec- 
tion 3.3,  change  first  two  lines  to  read: 
"3.3  Method  for  calculating  a  SEER 
for  units  with  two  speed  compressors, 
two  compressors,  or  cylinder  unload- 
ing. The  calculation". 

13.  On  page  60156,  third  column,  sec- 
tion 3.3.  change  fourth  line  to  read: 
"performance  of  test  A  and  B  at  each 
of  the  compressor". 

14.  On  page  60157,  first  column,  sec- 
tion 3.3,  change  last  sentence  to  resul: 
"Cycling  is  determined  as  described  in 
section  2.9  and  2.13." 
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15.  On  page  60157,  first  column,  sec- 
tion 3.3.1,  change  description  of  the 
following  terms  to  read: 

0(Tj)"  ratio  of  total  cooling  (Btu's)  in 

temperature  bin  j  to  the  number  of 

temperature  bin  hours. 

n j    ■  the  fractional  number  of  hours  in 
N 

temperature  bin  j  from  4.2. 

E(Tj).  ratio  of  energy  usage  (watt-hours)  in 

temperature  bin  j  to  the  total  number 

of  temperature  bin  hours. 


16.  On  page  60157,  second  column, 
change  section  3.3.3,  to  read:  "3.3.3 
When  a  unit  must  cycle  on  and  off  at 
high  compressor  speed  (k=2)  in  order 
to  satisfy  the  building  cooling  load  at 
a  temperature  T,,  evaluate  the  equa- 
tions provided  in  section  3.3.1  replac- 
ing (k=l)  data  with  the  (k=2)  data." 

17.  On  page  60157,  third  column,  sec- 
tion 3.4,  change  first  three  lines  to 
read:  "3.4  Method  for  calculating  a 
SEER  for  units  with  two  speed  com- 
pressor, two  compressors,  or  cylinder 
unloading  capable  of  varying  the  sen- 
sible to  total  capacity  iS/T)  ratio." 
Multi-speed  compressor  and". 

18.  On  page  60157,  third  column,  add 
sections  4.1  and  4.2  to  read: 


\.\.—Test  operating  and  test  condition 
tolerance  for  cyclic  dry-coil  tests 


Test 

Test 

condition 

operating 

tolerance 

tolerance 

( variation 

Readings,  remarkf 

(total 

Of  average 

observed 

from 

range) 

specified 

lest 
condition) 

Outdoor  dry-bulb  air 

temperature.  Fahrenheit: 

Entering 

2.0 

0.5 

Indoor  dry  bulb  air 

temperature,  IPahrenheit: 

Entering 

2.0 

.5 

Indoor  wet-bulb  air 

temperature.  Pahrenheit: 

Entering 

O 

(') 

After  the  1st  30  s  after 

compressor  startup: 

External  resistance  to 

airflow,  inches  water 

.05 

.02 

Nozzle  pressure  drops. 

percent  of  reading 

2.0 

EUectrical  voltage  inputs 

to  the  test  unit,  percent 

2.0 
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A.2.— Distribution  of  fractional  hours  in 

temperature  bins  to  be  used  for  calculation 

of  the  SEER  for  2-speed  compressor  and  2- 

compressor  units 


Bin  tern-     Representa-  Fraction  of 

perature        the  tern-  total  lem/ 

range           perature  perature 

(degrees           bin  for  bin  hours 

Pahrenheit)      (degrees  n,/N 

Pahrenheit) 

Bin  No.,  j; 


1 65  to  69 

2 70  to  74 

3 75  to  79 

4 80  to  84 

S 85  to  89 

8 90  to  94 

7 95  to  99 

8 100  to  104. 


67 

82 
87 
92 
97 
103 


.214 
.231 
.216 
.161 
.104 
.052 
.018 
.004 


'Shall  at  no  time  exceed  that  value  of  the  wet- 
bulb  temperature  which  results  In  the  production 
of  condensate  by  the  indoor  coil  at  the  dry-bulb 
temperatures  existing  for  the  air  entering  the 
indoor  portion  of  the  unit. 


19.  On  page  60157,  third  column,  sec- 
tion 4.3,  add  (underneath  map): 

Canal  Zone— 6.000  cooling  load  hours. 
Guam— 6,600  cooling  load  hours. 
Samoa— 6.600  cooling  load  hours. 
Puerto  Rico— 6,000  cooling  load  hours. 
Virgin  Islands— 6.000  cooling  load  hours. 

In  all  other  respects  the  final  rule- 
making remains  as  published  on  No- 
vember 25,  1977. 

(Energy  Policy  and  Conservation  Act.  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.O.  12009.  42  PR  46267.) 

Issued  in  Washington,  D.C,  May  31. 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-15492  FUed  6-2-78;  8:45  am] 

[6714-01]  I 

Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANa  CORPORATION 

SUBCHAPTER  B— «EGULATK>NS  AND 
STATEMENTS  OF  GENERAL  POUCY 

PART  329— INTEREST  ON  DEPOSITS 

Maximum  Rates  of  Interest  Payable 

on  Time  Deposits 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Pinal  rule. 

SUMMARY:  On  May  10,  1978,  the 
FDIC  adopted  several  amendments  to 
its  interest  rate  regulations.  Among 
other  things,  the  amendments  permit 
insured  nonmember  commercial  banks 
to  pay  interest  on  nonnegotiable,  six- 
month  time  deposits  of  $10,000  or 
more  at  rates  equal  to  the  rate  on  the 
most  recently  issued  six-month  D.S. 
Treasury  bills.  (Insured  nonmember 
mutual  savings  banks  are  allowed  to 
pay  Vt  of  1  percent  more  than  commer- 
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cial  banks.)  The  present  amendments 
are  for  three  purposes:  (1)  To  allow 
present  holders  of  IRA  and  Keogh  ac- 
counts to  earn  8  percent  on  those  ac- 
counts: (2)  to  make  it  clear  that  public 
units  may  invest  their  funds  in  non-ne- 
gotiable, six-month  time  deposits  of 
$10,000  or  more  and  receive  interest  on 
those  funds  at  the  same  rates  paid 
other  depositors  determined  with  ref- 
erence to  the  rate  on  six-month  U.S. 
Treasury  bills:  and  (3)  to  make  certain 
provisions  regarding  interest  rate  ceil- 
ings easier  to  read  and  understand. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

F.  Douglas  Birdzell,  Senior  Attorney. 
Bank  Regulation  Section,  Legal  Divi- 
sion. Federal  Deposit  Insurance  Cor- 
poration. 550  17th  Street  NW., 
Washington.  D.C.  20429.  202-389- 
4324. 

SUPPLEMEirrARY  INFORMATION: 
On  May  10,  1978,  the  Board  of  Direc- 
tors of  PDIC  adopted  several  amend- 
ments to  FDIC's  regulations  governing 
the  payment  of  interest  or  dividends 
on  deposits  in  insured  nonmember 
banlcs  (12  CFR  Part  329).  These 
amendments  became  effective  June  1, 
1978  and  appear  in  the  May  18,  1978 
issue  of  the  Federal  Register  at  pages 
2143&-21438.  The  Board  acted  to  au- 
thorize two  new  categories  of  deposits 
for  insured  nonmember  banks.  The 
first  of  these  is  a  non-negotiable,  six- 
month  time  deposit  which  must  be  in 
an  amount  of  $10,000  or  more  upon 
which  the  depository  bank  may  pay 
interest  at  a  rate  equal  to  the  rate  (dis- 
count basis)  on  the  most  recently 
issued  six-month  U.S.  Treasury  bills 
(auction  average).  (Mutual  savings 
banlcs  may  pay  Vi  of  1  percent  more 
than  the  rate.)  The  second  is  a  $1,000 
minimum,  eight-year  time  deposit  on 
which  the  bank  may  pay  as  much  as 
1%  percent  per  year  (8  percent  in  the 
case  of  mutual  savings  banks).  The 
May  10  amendments  adopted  by  the 
Board  of  Directors  had  the  effect  of 
allowing  those  who  open  IRA  or 
Keogh  accounts  with  maturities  of 
three  years  or  more  on  or  after  June  1, 
1978,  to  earn  interest  of  up  to  8  per- 
cent per  year  on  those  accounts.  The 
Board  of  Directors  has  now  decided  to 
allow  those  who  held  IRA  or  Keogh 
accounts  prior  to  June  1.  1978,  to  earn 
interest  of  up  to  8  percent  per  year  on 
those  accounts.  In  order  to  qualify  for 
the  8  percent  rate,  the  account  holder 
will  have  to  agree  to  extend  its  maturi- 
ty so  that  the  account  will  have  run 
for  at  least  three  years  from  the  date 
it  was  initially  opened  (unless  the 
original  account  had  a  maturity  of 
three  years  or  more).  However,  this 
may  be  done  without  pajonent  of  any 
premature  withdrawal  penalty. 

FDIC's  Board  has  decided  to  further 
amend  the  regulations  pertaining  to 


lUlES  AND  REGULATIONS 

interest  rates  to  make  it  clear  that 
public  units,  as  defined  in  §  3(m)  of  the 
Federal  Deposit  Insurance  Act,  may 
invest  their  funds  in  non-negotiable, 
six-month  deposits  of  $10,000  or  more 
and  receive  the  same  rates  of  interest 
as  those  afforded  other  depositors. 
Public  units  are  already  allowed  to  re- 
ceive up  to  8  percent  per  year  on  time 
deposits  with  maturities  of  as  little  as 
30  days.  However,  it  is  possible  that 
the  rate  on  six-month  U.S.  Treasury 
bills  may,  during  certain  periods, 
exceed  8  percent  per  year.  Where  this 
happens,  there  Is  no  reason  to  deny 
public  units  the  opportunity  to  receive 
the  higher  rate  of  interest  if  they  are 
prepared  to  commit  their  funds  for  a 
period  of  six  months. 

The  remaining  changes  adopted  by 
FDIC's  Board  of  Directors  are  solely 
for  the  purpose  of  making  certain  pro- 
visions in  the  regulations  easier  to 
read  and  understand.  They  do  not  ma- 
terially change  the  substance  of  those 
provisions. 

Since  the  amendments  adopted  by 
PDIC's  Board  of  Directors  are  solely 
for  the  purpose  of  clarifying  existing 
provisions  in  FDIC's  regulations  and 
for  enlarging  the  rights  of  current 
IRA  and  Keogh  account  holders  as 
well  as  public  unit  depositors,  FDIC's 
Board  decided  to  dispense  with  the 
provisions  regarding  notice,  public 
comment,  and  deferred  effective  date 
which  appear,  in  5  U.S.C.  §  553  (b)  and 
(d).  The  amendments  will  be  effective 
on  June  1,  1978. 

Pursuant  to  its  authority  under  §§  9 
and  18  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1819  and  1828), 
§§329.6  and  329.7  of  FDIC's  regula- 
tions are  amended  as  follows: 

Section  329.6  is  amended  by  revising 
paragraphs  (b)(3),  (b)(4)  and  the  last 
line  of  paragraph  (b)(2)  to  read  as  fol- 
lows: 

§  329.6  Maximam  rates  of  interest  payable 
by  insured  nonmember  banks  other 
than  insured  nonmember  mutual  sav- 
ings banks." 


than 


(b)        Deposits       of       less 
SI 00,000.  •  *  • 

(2)  Deposits  of  $1,000  or  more  with 
maturities  of  four  years  or  more.  "• 

•  •        j   •  •  « 

eight  years  or  more,  7%  percent. 

(3)  Time  deposits  of  public  units. 
Except  as  provided  in  paragraphs  (a) 
and  (b)(5).  no  insured  nonmember 
bank  may  pay  interest  on  any  time  de- 
posit of  30  days  or  more  of  a  public 
urut  (as  defined  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act)  at  a 
rate  in  excess  of  8  percent  per  annum. 


(4)  IndirHdiuU  Retirement  Account 
and  Keogh  (.H.R.  10)  Plan  deposits. 
Except  as  provided  in  paragraph  (a), 
no  insured  nonmember  bank  may  pay 
interest  on  any  time  deposit  with  a 
maturity  of  three  years  or  more  that 
consists  of  fimdt  deposited  to  the 
credit  of,  or  In  which  the  entire  benefi- 
cial interest  is  held  by,  an  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (H.R. 
10)  Plan  established  pursuant  to  26 
U.S.C.  §  408  or  S  401.  at  a  rate  in  excess 
of  8  percent  per  annum.  '* 


Section  329.7  is  amended  by  revising 
paragraphs  (b)(5),  (b)(6)  and  the  last 
line  of  paragraph  (b)(4)  to  read  as  fol- 
lows: 

§  329.7  Maximum  rates  of  interest  on  divi- 
dends payable  on  deposits  of  insured 
nonmember  mutual  savings  banks.** 


(b)  Maxim.um  rates  payable.  •  •  • 
(4)  Time  deposits  of  SI, 000  or  more 
iDith  maturities  of  4  pears  or  more.  '* 


8  years  or  more,  8  percent. 

(5)  T^me  deposits  of  public  units. 
Except  as  provided  In  paragraphs 
(bK2)  and  (bK7),  no  insured  non- 
member  mutual  savings  bank  may  pay 
interest  or  dividends  on  any  time  de- 
posit of  30  days  or  more  of  a  public 
unit  (as  defined  in  section  3(m)  of  the 
Federal  Deposit  Insurance  Act)  at  a 
rate  in  excess  of  8  percent  per  annum. 

(6)  Individual  Retirement  Account 
and  Keogh  iH.R.  10)  Plan  deposit*. 
Except  as  provided  in  paragraph 
(b)(2).  no  instired  nonmember  mutual 
savings  bank  may  pay  interest  on  any 
time  deposit  with  a  maturity  of  three 
years  or  more  that  consists  of  fimds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  Is  held 
by,  an  individual  pursuant  to  an  Indi- 
vidual Retirement  Accoimt  agreement 
or  Keogh  (H.R.  10)  Plan  established 
pursuant  to  26  U.S.C.  §408  or  §401.  at 
a  rate  in  excess  of  8  percent  per 
annum. '** 


'•Funds  deposited  in  IRA  or  Keogh  Plan 
accounts  prior  to  June  1,  1978  will  be  eligi- 
ble to  earn  up  to  8  percent  per  annum  so 
long  as  the  deposit  has  a  maturity  of  at 
least  three  years  from  the  original  date  of 
deposit.  The  maturity  of  IRA  and  Keogh 
Plan  deposits  may  be  extended  for  this  pur- 
pose without  payment  of  the  premature 
withdrawal  penalty  which  would  otherwise 
be  required  by  §  329.4te)  of  this  Pawt. 

'•  [Reserved]  I 

'"Funds  deposited  In  IRA  or  Keogh  Plan 

accounts  prior  to  June  1.  1978  will  be  ellgl- 

Footnotes  continued  on  next  page 
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By  order  of  the  Board  of  Directors. 
Dated:  May  26, 1978. 

Federal  Deposit  Insttraitce 

CORPORATIOir, 

AlahR.  Miller, 

Executive  Secretary. 

[PR  Doc.  78-15488  FUed  6-2-78;  8:45  am] 


[6720-01] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B— FEDERAL  HOME  LOAN  BANK 
SYSTEM 

[No.  78-335] 

PART  526— UMITATIONS  ON  RATE 
OF  RETURN 

SUBCHAPTER  C— RULES  AND  REGULATIONS 
FOR  THE  FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIONS 

Certificate  Account* 

May  31,  1978. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  nUe. 

SUMMARY:  The  Bank  Board  recently 
amended  its  regulations  to  establish 
two  new  categories  of  certificate  ac- 
coimts  which  may  be  offered  by 
member  institutions  of  the  Federal 
Home  Loan  Bank  System:  an  8-year, 
$l,000-minimum  certificate  on  which  a 
return  up  to  8  percent  per  annum  may 
be  paid  and  a  6-month  (26  weeles) 
$10,000-minimimi  account  on  which  a 
return  may  be  paid  up  to  V*  percent 
above  the  discount  yield  on  six-month 
United  States  Treasury  bills.  In  doing 
so,  it  inadvertently  deleted  language 
from  the  regulations  which  would 
permit  payment  of  the  new  eight  per- 
cent rate  on  IRA  and  Keogh  Plan  ac- 
counts with  terms  of  three  years  or 
more.  It  also  failed  to  note  that  the 
grace  periods  for  deposits  and  with- 
drawals from  other  categories  of  ac- 
counts do  not  apply  to  the  new  six- 
month  certificates.  This  amendment 
restores  the  deleted  language  concern- 
ing IRA  and  Keogh  Plan  accounts  and 
excludes  the  new  six-month  accounts 
from  the  regulatory  grace  periods.  It 
also  permits  payment  of  the  eight  per- 
cent rate  beginning  Juire  1,  1978,  on 
existing  IRA  and  Keogh  Plan  accounts 
opened  Isefore  that  date. 


Footnotes  continued  from  last  page 
least  3  years  from  the  original  date  of  de- 
posit. The  maturity  ol  IRA  and  Keogh  Plan 
deposits  may  be  extended  for  this  purpose 
without  payment  of  the  premature  with- 
drawal i>enalty  which  would  otherwise  be 
required  by  § 329.4(e)  of  this  part. 
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EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Washington,  D.C.  20552,  202-377- 
6440. 

SUPPLEMENTARY  INFORMATION: 
By  Resolution  No.  78-286  of  May  10, 
1978,  the  Bank  Board  amended  §  526.5 
of  its  Regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CFR 
526.5)  in  part  to  permit  member  insti- 
tutions to  pay  interest  to  savers  at  a 
maximum  rate  of  eight  percent  on  ac- 
counts of  $1,000  or  more  maturing  in 
eight  or  more  years.  In  doing  so,  it  in- 
advertently deleted  language  from 
§  526.5(c)  which  permits  payment  of 
the  highest  rate  permitted  under 
§  526.5  (which  by  virtue  of  the  May  10 
amendment  is  eight  percent  effective 
June  1,  1978)  on  a  certificate  account 
which  qualifies  as  a  retirement  ac- 
count imder  section  401(d)  or  section 
408(a)  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  has  a  fixed 
or  minimum  term  of  not  less  than  3 
years.  This  amendment  restores  that 
language  to  §  526.5(c)  and  hence  per- 
mits payment  of  the  new  eight  percent 
rate  on  IRA  and  Keogh  Plan  accounts. 

By  Resolution  No.  78-286  the  Bank 
Board  also  established  a  second  new 
account  category  to  authorize  member 
institutions  to  pay  interest  on  non-ne- 
gotiable certificate  accounts  of  $10,000 
or  more  with  maturities  of  six  months 
(26  weelts)  at  a  rate  of  return  equal  to 
one-quarter  of  one  percent  more  than 
the  (liscoimt  yield  on  the  most  recent- 
ly issued  six-month  United  States 
Treasvu-y  bills  (auction  average).  It  is 
the  intention  of  the  Bank  Board  that 
there  be  no  grace  periods  for  deposit 
or  withdrawal  from  these  new  six- 
month  accounts,  and  this  resolution 
therefore  specifically  excludes  them 
from  the  grace  periods  provided  for 
other  categories  of  accounts  by 
§  526.2(c).  A  conforming  amendment  is 
also  made  to  §  545.1-1  of  the  Rules  and 
Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  545.1-1). 

Consistent  with  action  taken  on  May 
26,  1978,  by  the  Federal  Deposit  Insur- 
ance Corporation  and  the  Board  of 
Governors  of  the  Federal  Reserve,  the 
Bank  Board  has  also  determined  to 
permit  member  institutions,  effective 
June  1,  to  increase  to  eight  percent 
the  rate  of  interest  paid  on  existing 
IRA  and  Keogh  Plan  time  deposit 
funds  with  original  maturities  of  three 
years  or  more.  The  rate  of  interest 
paid  on  existing  IRA  and  Keogh  funds 
with  maturities  of  less  than  three 
years  may  also  be  increased  to  eight 
percent,  effective  June  1,  if  the  matu- 
rities of  such  obligations  are  extended 
to  three  years  or  more  from  the  date 
of  the  increase  in  the  rate  of  interest 
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paid.  It  is  anticipated  that  this  action 
will  alleviate  operational  problems  and 
will  result  in  substantial  public  bene- 
fits by  permitting  existing  retirement 
savers  to  obtain  the  most  advanta- 
geous IRA  and  Keogh  programs. 

In  order  to  facilitate  achievement  of 
these  objectives  as  rapidly  as  possible, 
and  because  the  Bank  Board  believes 
it  is  in  the  public  interest  that  these 
amendments  become  effective  without 
delay,  the  Bank  Board  hereby  finds 
that  notice  and  public  procedure  with 
respect  to  such  amendments  Is  con- 
trary to  the  public  interest  and  unnec- 
essary under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  §553(b);  and  since 
publication  of  such  amendments  for 
the  period  of  time  specified  in  12  CFR 
508.14  and  5  U.S.C.  §553(d)  prior  to 
the  effective  date  of  such  amendments 
would,  in  the  opinion  of  the  Bank 
board,  likewise  be  unnecessary  for  the 
same  reasons,  the  Bank  Board  hereby 
provides  that  such  amendments  shall 
become  effective  as  stated  below. 

Accordingly,  the  Bank  Board  hereby 
amends  §526.5  by  revising  subpara- 
graph (a)(7)  and  paragraph  (c)  thereof 
and  §545.1-1  by  adding  new  paragraph 
(i)  thereto,  to  read  as  set  forth  below, 
effective  June  1,  1978. 

1.  Section  526.5  is  amended  by  revis- 
ing subparagraph  (a)(7)  and  para- 
graph (c)  thereof  to  read  as  follows: 

§  526.5    Maximum  rates  of  return  on  cer- 
tificate accounU  of  less  than  $100,009. 

(a)  Maximum  rates.  Except  as  other- 
wise provided  in  this  section  or  in 
§526.5-1:  Ij 


(7)  Maximum  rate  on  6-month  certif- 
icate. A  member  institution  may  pay  a 
return,  at  a  per  annum  rate  not  in 
excess  of  one-quarter  of  one  percent 
above  the  rate  established  (auction 
average  on  a  discount  basis)  for  6- 
month  U.S.  Treasury  bills  issued  on  or 
immediately  prior  to  the  date  of  de- 
posit, on  any  certificate  account  of 
$10,000  or  more  having  a  fixed  or 
minimum  term  or  qualifying  period  of 
6  months  (26  weeits).  Roimding  off 
such  rate  may  be  done  only  by  round- 
ing down.  The  provisions  of  § 526.2(c) 
of  this  Part  do  not  apply  to  certifi- 
cates authorized  by  this  subparagraph 
(a)(7).  d 

•  •  •  •  • 

(c)  Exception  as  to  fixed  or  mini- 
mum term  or  qualifying  period.  A 
member  institution  may  pay  a  return 
at  a  rate  not  in  excess  of  the  highest 
rate  permitted  under  paragraph  (a)  of 
this  section  on  any  certificate  account 
wliich  is  (i)  a  public  unit  account  of 
$1,000  or  more  having  a  fixed  or  mini- 
mum term  or  qualifying  period  of  not 
less  than  30  days  (except  that  certifi- 
cate   accounts    under    subparagraph 
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(aK7)  must  meet  the  minimum 
amount  and  maturity  requirements  set 
forth  therein),  or  (ii)  a  certificate  ac- 
count which  qualifies  as  a  retirement 
account  under  section  401(d)  or  sec- 
tion 408(a)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  has  a 
fixed  or  minimum  term  of  not  less 
than  3  years. 

2.  Section  545.1-1  is  amended  by 
adding  thereto  a  new  paragraph  (i)  to 
read  as  follows: 

§■54.5.1-1  Distribution  of  earnings  on 
bases,  terms,  and  conditions  other  than 
those  provided  by  charter. 


(i)  Paragraphs  (d)  and  (e)  of  this 
§545.1-1  do  not  apply  to  savings  ac- 
counts authorized  by  § 526.5(a)(7)  of 
this  chapter. 

(Sec.  4.  80  Stat.  824  and  Sec.  5,  48  Stat.  132. 
as  amended  (12  U.S.C.  1425b  and  1464); 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3 
CFR  1943-48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  FiNW, 
Secretary. 

[FR  Doc.  78-15504  FUed  6-2-78;  8:45  am] 

[4910-13] 

THie  14— Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  77-GL-24;  Amdt.  39-3232] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers  Three  Bladed 
Constant  Speed  Models 

D3A34C401  and  D3A34C402 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  propellers  installed 
on  but  not  limited  to  the  Cessna 
Model  TU206G,  T207A,  and  210M  air- 
craft by  reducing  the  compliance  time 
from  50  hours  to  before  further  flight. 
The  amendment  is  needed  because 
service  experience  indicates  that  some 
airplanes  have  not  yet  complied  with 
the  intent  of  the  AD  due  to  low  utili- 
zation, and  hydrogen  embrittlement  of 
the  blade  actuating  pin  screws  has 
progressed  to  the  point  where  immedi- 
ate failure  is  probable. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Alpiser,  Engineering  and 
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Manufacturing  Branch,  Flight 
Standards  Division,  AGL-214.  Feder- 
al Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  111. 
60018,  telephone  312-694-4500.  ex- 
tension 308. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  Amendment  39- 
3101  (42  FR  64109)  AD  77-26-03  which 
currently  requires  replacement  of  the 
cadmium  plated  blade  actuating  pin 
screws  with  black  oxide  screws  per 
McCauley  Service  Bulletin  129  within 
the  next  50  hours  time  in  service. 
After  issuing  Amendment  39-3101,  the 
FAA  has  determined,  based  on  service 
experience,  that  the  compliance  time 
should  be  reduced  to  before  further 
flight. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  R.  W.  Alpiser,  Flight  Stand- 
ards Division,  Great  Lakes  Region, 
and  C.  Wilder,  Officer  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regiilations  (14  CFR  39.13)  is 
amended  by  Amendment  39-3101  (42 
FR  64109)  AD  77-26-03  by:  Compli- 
ance required  before  further  flight, 
except  that  the  airplane  may  be  flown 
in  accordance  with  FAR  21.197  to  a 
Federal  aviation  Administration  Certi- 
ficated FVopeller  Repair  Station. 

This  amendment  becomes  effective 
on  June  7,  1978. 

Issued  in  Des  Plaines,  111.,  on  May 
22,  1978. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 

[FR  Doc.  78-15338  Filed  6-2-78;  8:45  am] 
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[Docket  No.  78-GL-l;  Amdt.  39-3233] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers  Three  Bladed 
Full  Feathering  Constant  Speed 
Model  3FF32C501 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  amends 
an    existing    airworthiness    directive 


(AD)  applicable  to  propellers  installed 
on  but  not  limited  to  the  Cessna 
Model  42 IC  and  404  aircraft  by  reduc- 
ing the  compliance  time  from  50  hours 
to  before  further  flight.  The  amend- 
ment is  needed  because  service  experi- 
ence indicates  that  some  airplanes 
have  not  yet  complied  with  the  intent 
of  the  AD  due  to  low  utilization,  and 
hydrogen  embrittlement  of  the  blade 
actuating  pin  screws  has  progressed  to 
the  point  where  immediate  failure  is 
probable. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Robert  W.  Alpiser.  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division,  AGL-214.  Feder- 
al Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines.  111. 
60018,  telephone  312-694-4500.  ex- 
tension 308. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  Amendment  39- 
3159  (43  FR  10904)  AD  78-06-02  which 
currently  requires  replacement  of  the 
cadmium  plated  blade  actuating  pin 
screws  with  black  oxide  screws  per 
McCauley  Service  Bulletin  131  within 
the  next  50  hours  time  in  service. 
After  issuing  Amendment  39-3159  the 
FAA  has  determined,  based  on  service 
experience,  that  the  compliance  time 
should  be  reduced  to  before  further 
flight. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Draftino  Information 

The  principal  authors*  of  this  docu- 
ment are  R.  W.  Alpiser.  Flight  Stand- 
ards Division,  Great  Lakes  Region, 
and  C.  WUder.  Office  of  the  Regional 
Counsel,  Great  Lakes  Region. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  Amendment  39-3159  (43 
FR  10904)  AD  78-06-02  by:  Compli- 
ance required  before  further  flight, 
except  that  the  airplane  may  be  flown 
in  accordance  with  PAR  21.197  to  a 
Federal  Aviation  Administration  Certi- 
ficated Propeller  Repair  Station. 

This  amendment  becomes  effective 
on  June  7,  1978. 

Issued  in  Des, Plaines.  111.,  on  May 
22,  1978. 

I  John  M.  Cyrocki. 
Director,  Great  Lakes  RegiotL 
[FR  Doc.  78-15339  PUed  6-2-78:  8:45  am] 
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UX>cket  Na  7S-NW-12-AD:  Amdt.  39-3228] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Booing  Model  727  Series  Airplone 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  airworthiness  direc- 
tive requires  Inspections  for  cracks  in 
the  horizontal  stabilizer  jacl^screw 
gimbal  support  fittings  and  jackscrew 
support  arms  on  Boeing  Model  727 
series  airplanes.  The  AD  is  required 
because  cracks  have  been  found  that 
could  result  in  loss  of  the  forward  at- 
tachment of  the  stabilizer  to  the  jack- 
screw. 

EFFECTIVE  DATE:  July  5,  1978. 

ADDRESS:  Boeing  service  bulletins 
specified  in  this  directive  may  be  ob- 
tained upon  request  to  the  Boeing 
Commercial  Airplane  Co.,  P.O.  Box 
3707,  Seattle.  Wash.  98124.  Those  doc- 
uments may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  R.  Mack.  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region.  9010  East  Marginal 
Way  South.  Seattle.  Wash.  98108. 
telephone  206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
Cracks  have  been  detected  in  several 
horizontal  stabilizer  jackscrew  gimbal 
support  fittings  of  Boeing  Model  727 
series  airplanes.  The  cracks  were  locat- 
ed in  the  lugs  which  attach  to  the 
jackscrew  support  arms  and  emanated 
from  the  bolt  holes;  several  fittings 
had  multiple  cracks.  Cracking  is  at- 
tributed to  stress  corrosion  of  the 
7079-T6  aluminum  alloy  material.  Al- 
though no  reports  of  cracking  in  the 
jackscrew  support  arms  have  been  re- 
ceived to  date,  these  parts  are  suscep- 
tible to  stress  corrosion  since  they  are 
also  made  from  7079-T6  aluminum 
alloy.  Since  this  condition  Is  likely  to 
exist  or  develop  in  other  727  airplanes, 
an  airworthiness  directive  is  being 
issued  to  require  eddy  current  inspec- 
tions of  the  7079-T6  aluminum  alloy 
horizontal  stabilizer  jacltscrew  gimbal 
support  fittings  and  jackscrew  support 
arms  on  Boeing  Model  7^7  series  air- 
planes. 

The  technical  aspects  of  this  rule 
were  coordinated  with  the  Boeing 
Commercial  Alrplame  Company  and 
the  operators  through  the  Air  Trans- 
port Association  (ATA)  prior  to  issu- 
ance. 

DRArxiNG  Information 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack,  Engineering 
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and  Manufacturing  Branch,  and  Rich- 
ard Salwen.  Acting  Regional  Counsel, 
FAA  Northwest  Region. 

The  750  flight  hour  compliance  time 
for  the  initial  inspection  has  been  es- 
tablished by  the  agency  on  the  basis  of 
safety  considerations  and  previous 
service  experience  with  similar  7079- 
T6  aluminum  alloy  material  parts.  To 
prescribe  the  initial  Inspection  re- 
quired by  this  AD  under  the  usual 
notice  and  public  procedures  followed 
by  the  agency  within  the  time  the 
agency  has  determined  is  required  in 
the  interest  of  safety,  would  necessar- 
ily result  in  a  reduction  of  the  compli- 
ance time  for  the  Initial  inspection  re- 
quired by  this  AD.  This  could  possible 
leave  the  operators  insufficient  time 
to  schedule  airplajies  for  compliance 
with  the  AD.  Therefore,  accomplish- 
ment of  the  750  flight  hour  initial  in- 
spection required  by  this  AD  within 
the  time  the  agency  has  determined  is 
necessary  makes  strict  compliance 
with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Pro- 
cedure Act  impracticable  and  this 
amendment  becomes  effective  30  days 
after  publication  in  P£a)ERAL  Register. 

Adoption  op  the  Amendbcent 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  airwor- 
thiness directive: 

BoKiNC.  Applies  to  Boeins  Model  727  series 
airplanes,  certificated  in  all  categories, 
with  horizontal  stabilizer  jackscrew 
gimbal  support  fittings.  P/Ns  65-17435-3 
and  -4.  and/or  horiBontal  stabilizer  jack- 
screw  support  arms.  P/N  65-17449-1. 
Compliance  required  as  indicated.  To 
detect  cracks  in  the  horizontal  stabilizer 
jackscrew  gimbal  support  fittings  and 
jackscrew  support  arms,  accomplish  the 
following: 

A.  Within  the  next  750  flight  hours  time- 
in-service  after  the  effective  date  of  this  AD 
or  prior  to  November  15,  1978,  whichever 
occurs  first,  unless  accomplished  within  the 
last  750  flight  hours  time-in-service  or  since 
January  15,  1978,  inspect  the  horizontal  sta- 
bilizer jackscrew  gimbal  support  fittings  and 
jackscrew  support  arms  for  cracking  in  ac- 
cordance with  paragraph  B  of  this  AD. 
Reinspect  per  paragraph  C  of  this  AD. 

B.  1.  Inspect  the  two  (2)  lugs  of  the  hori- 
zontal stabilizer  jackscrew  gimbal  support 
fittings.  P/N  65-n435-3(LH)  and  -4(RH),  (4 
lugs  total),  which  attach  to  the  jackscrew 
support  arms,  and  the  forward  and  aft  lugs 
of  the  jackscrew  support  arms,  P/N  65- 
17449-1,  left  and  right  side,  in  accordance 
with  one  of  the  following: 

a.  Eddy  current  inspection,  with  the  jack- 
screw  support  arms  removed,  as  specified  in 
Boeing  Alert  Service  Bulletin  No.  727-55- 
A73,  or  later  FAA  approved  revisions,  or 

b.  Low  frequency  eddy  current  inspection. 
with  the  jackscrew  support  arms  installed, 
as  specified  in  Boeing  Alert  Service  Bulletin 
No.  727-55-A73,  or  later  FAA  approved  revi- 
sions, or 

c.  A  procedure  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA 
Northwest  Region. 
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2.  Visually  inspect  the  remaining  eicposed 
portions  of  the  fittings  and  arms  not  appli- 
cable to  paragraph  B.l  above. 

C.  Repeat  the  inspections  per  [>arBgraph 
B  of  this  AD  at  intervals  of  either  1  or  2 
below,  as  applicable: 

1.  1,500  flight  hours  time-in-serrlce  or 
nine  (9)  months  from  the  last  inspection 
whichever  occurs  first,  or 

2.  3.000  flight  hours  tlme-in-serrice  or 
eighteen  (18)  months  from  the  last  Inspec- 
tion, whichever  occurs  first.  If  the  fittings 
and  arms  have  been  reworked  in  accordance 
with  Boeing  Alert  Service  Bulletin  No.  727- 
55-A73,  or  later  FAA  approved  revisions,  or 
in  a  manner  approved  by  the  Chief,  £:ngi- 
neering  and  Manufacturing  Branch.  FAA 
Northwest  Region. 

D.  Oacked  parts  are  to  be  replaced  or  re- 
paired prior  to  further  flight  in  accordance 
with  Boeing  Alert  Service  Bulletin  No.  727- 
55-A73,  or  later  FAA  approved  revisions,  or 
in  a  manner  approved  by  the  Chief,  Engi- 
neering and  Manufacturing  Branch.  FAA 
Northwest  Region. 

E.  Terminating  action  of  this  AD  consists 
of  replacement  of  the  horizontal  stabilizer 
jackscrew  gimbal  support  fittings  (2)  and 
jackscrew  support  arms  (2)  with  7075-T73 
aluminum  alloy  material  fittings  and  arms. 
Boeing  P/N  65-17435-5/-6  and  P/N  65- 
17449-7,  respectively,  or  equivalent  ap- 
proved by  the  Chief,  Engineering  and  Man- 
ufacturing Branch.  FAA  Northwest  Region. 

F.  Airplanes  may  be  flown  to  a  mainte- 
nance base  for  repairs  or  replacement  In  ac- 
cordance with  FAR  21.197.  subject  to  prior 
approval  by  the  Chief.  Engineering  and 
Manufactiiring  Branch.  FAA  Northwest 
Region. 

G.  Requests  for  adjustments  of  the  in- 
spection threshold  and  interraJs  in  this  AD 
should  be  made  directly  to  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  FAA 
Northwest  Region.  Such  requests  should 
contain  substa.ntiating  data  to  justify  the  in- 
crea.se. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  service  bulle- 
tin from  the  manufacturer,  may  obtain 
copies  upon  request  to  Boeing  Commercial 
Airplane  Co..  P.O.  Box  3707.  Seattle,  Wash. 
98124.  The  documents  may  also  be  exam- 
ined at  FAA  Northwest  Region.  9010  East 
Marginal  Way  South.  Seattle.  Wash.  98108. 
This  amendment  becomes  effective  July  5, 
1978. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423)  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c));  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107. 

Issued  in  Seattle,  Wash.,  on  May  23, 
1978. 

C.  B.  Walk,  Jr.. 

Director,  Northwest  Region. 
[FR  Doc.  78-15345  PUed  6-2-78;  8:4S  am] 
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[Airspace  Docket  No.  78-EA-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Deslgnofion  of  Transition  Area: 
Chambersburg,  Pa. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates a  Chambersburg,  Pa.,  Transition 
Area.  This  designation  will  provide 
protection  for  aircraft  executing  a  new 
instrument  approach  which  has  been 
developed  for  the  Chambersburg  Mu- 
nicipal Airport.  An  instniment  ap- 
proach procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  Gjn.t.  July 
13. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration. Federal  Building,  J  J'.K.  In- 
ternational Airport.  Jamaica.  N.Y. 
11430,  telephone  212-99S-3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  designate  a  new  transition  area. 
The  rule  resulted  from  the  develop- 
ment of  a  new  instnmaent  approach 
for  the  airport.  On  page  9617  of  the 
Federal  Register  for  March  9,  1978, 
the  FAA  published  a  proposed  amend- 
ment to  designate  the  subject  transi- 
tion area.  Interested  parties  were 
given  time  in  which  to  submit  com- 
ments. No  objections  were  received. 

Drafting  Informatiow 

The  principal  authors  of  this  docu- 
ment are  FYank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  HaUoran.  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  G  of  Part  71  of  thePeder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t. 
July  13, 1978.  as  published. 

(Sec.  307(a).  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a),  1354(c));  sec.  6(c). 
E>epartment  of  Transportation  Act  (49 
U.S.C.  1655(c));  14  CFR  11.69). 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
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preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Bxecutlve  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica.  N.Y.,  on  May  19. 
1978. 

LouiB  J.  Cardinau. 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Chambersburg,  Pa.  700  feet 
floor  transition  area  as  follows: 

(^Chambersburg,  Pa. 

That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
a  6.5-mile  radius  of  the  center. 
39°58'23"  N..  77°38'37 '  W.  of  Cham- 
bersburg Municipal  Airport,  Cham- 
bersburg, Pa.;  within  an  8-mile  radius 
of  the  center  of  the  airport,  extending 
clockwise  from  a  039°  bearing  from  the 
airport  to  a  061°  bearing  from  the  air- 
port; within  a  15-mile  radius  of  the 
center  of  the  airport,  extending  clock- 
wise from  a  061°  bearing  from  the  air- 
port to  a  135°  bearing  from  the  air- 
port; within  an  8-mile  radius  of  the 
center  of  the  airport,  extending  clock- 
wise from  a  135°  bearing  from  the  air- 
port to  a  174°  bearing  from  the  air- 
port; within  a  7-mile  radius  of  the 
center  of  the  airport,  extending  clcxik- 
wise  from  a  174*  bearing  from  the  air- 
port to  a  241°  bearing  from  the  air- 
port; within  4  miles  each  side  of  th« 
St.  Thomas  VORTAC  080*  radial,  ex- 
tending from  the  6.5-mile  radius  area 
to  29  miles  east  of  the  VORTAC. 

[FR  Doc.  78-15340  FOed  6-2-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-ASW-19] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area:  State 
of  Louisiana 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the 
Louisiana  transition  area  southern 
boundary.  The  intended  effect  of  the 
action  is  to  clearly  delineate  the 
boundary  between  the  Louisiana  tran- 
sition area  and  the  Gulf  of  Mexico 
control  area  for  the  benefit  of  the 
pilots  that  must  transit  these  areas. 
The  circumstances  which  created  the 
need  for  this  action  were  the  designa- 
tion of  the  Gulf  of  Mexico  control 
area  l>eginning  three  nautical  miles 
offshore  and  parallel  to  the  shoreline 
and  the  revocation  of  Control  Areas 
1215.  1216.  1226  and  1447. 


EFFECrriVE  DATE:  September  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

John  A.  Jarrell.  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 
fic Division,  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101; 
telephone  817-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  §71.181  (43  FR  440)  of 
FAR  Part  71.  the  description  of  the 
Louisiana  transition  area  reflects  the 
dtescription  of  its  southern  boundary 
prior  to  the  designation  of  the  Gulf  of 
Mexico  control  area  and  revocation  of 
Control  Areas  1215,  1216,  1226  and 
1447.  Designation  of  the  Gulf  of 
Mexico  control  area  and  revocation  of 
Control  Areas  1215.  1216,  1226  and 
1447  has  resulted  in  a  need  to  alter  the 
description  of  the  Louisiana  transition 
area  southern  boundary  to  reflect 
these  changes. 

We  have  elected  to  omit  circularlza- 
tion  of  a  notice  of  proposed  rule 
making  (MPRM)  on  this  alteration 
since  this  action  updates  an  obeoletc 
description. 

ThsRuu 

This  amendment  to  Subpart  G  of 
Part  71  of  the  Federal  Arlation  Refu- 
lations  (14  CFR  Part  71)  alters  the 
Louisiana  transition  area.  This  action 
clearly  delineates  the  boundary  be- 
tween the  Louisiana  transition  area 
and  the  Gulf  of  Mexico  control  area 
and  deletes  relerenoe  to  revoked  con- 
trol areas.         I 

Drafting  Information 

The  principal  authors  of- this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR  440)  Is 
amended,  effective  0901  Gjn.t.,  Sep- 
tember 7.  1978  as  follows: 

In  Subpart  G,  §71.181  (43  FR  440). 
the  Louisiana  transition  area  is  altered 
as  set  forth  below: 

LoniSIAMA 

That  airspace  extending  upward  from 
1,200  feet  above  the  surface  bounded  on  the 
west,  north,  and  east  by  the  Louisiana/ 
Texas,  Arkansas/Louisiana,  and  Louisiana/ 
Ifississippl  State  lines  and  bounded  on  the 
south  by  the  Gulf  of  Mexico  control  area 
(three  nautical  miles  offshore  and  parallel 
to  the  shoreline)  beginning  at  the  point  of 
intersection  of  the  Louisiana/Mississippi 
State  line  and  the  Gulf  of  Mexico  control 
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area;  tlience  west  to  the  intersection  of  the 
Louisiana/Texas  State  hne  and  the  Gulf  of 
Mexico  control  area. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A  107. 

Issued  in  FOrt  Worth,  Tex.,  on  May 
23.  1978. 

Paul  J.  Baker, 
Acting  Director,  Southwest  Region. 

(FR  Doc.  78-15341  Filed  6-2-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-NE-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTTION:  Final  rule. 

SUMMARY:  This  action  alters  the 
wording  in  designated  part-time  con- 
trol zone  descriptions  from  "Airman's 
Information  Manual"  to  Airport/Fa- 
cility Directory."  The  designated  part- 
time  control  zones*  effective  dates  and 
times  will  be  carried  in  the  "Airport/ 
Facility  Directory"  instead  of  the 
"Airman's  Information  Manual." 

EFFECTTIVE  DATE:  Jime  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536.  Air  Traffic  Division.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803,  te;ephone  617-273-7285. 

SUPPLEMENTARY  INFORMATION: 
History 

Part-time  control  zone  descriptions 
contained  in  Subpart  F.  §71.171  (43 
FR  355)  of  Federal  Aviation  Regula- 
tions Part  71  include  the  information 
that  the  effective  date  and  time  will 
thereafter  be  continuously  published 
in  the  "Airman's  Information 
Manual."  On  May  18,  1978.  this  infor- 
mation was  transferred  to  the  new 
"Airport/Facility  Directory"  and  will 
no  longer  appear  in  the  "Airman's  In- 
formation Manual."  This  will  necessi- 
tate deletion  of  the  "Airman's  Infor- 
mation Manual"  and  the  substitution 
therefor  of  "Airport/Facility  Directo- 
ry" in  the  descriptions. 


The  Rule 

This  amendment  to  Subpart  F  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  alters  the  de- 
scription of  designated  part-time  con- 
trol zones  by  deleting  the  words  "Air- 
man's Information  Manual"  from  the 
text  and  substituting  therefor  the 
words  "Airport/Facility  Directory." 

Since  these  amendments  are  editori- 
al in  nature  and  impose  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

Drafting  Information 

The  principal  authors  of  this  d<x;u- 
ment  are  Richard  Carlson.  Air  Traffic 
Division,  New  England  Region,  and 
George  L.  Thompson,  Associate  Re- 
gional Counsel,  New  England  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t., 
June  18.  1978. 

§71.171     lAmended] 

In  Subpart  F  of  §71.171  (43  FR  355) 
the  following  control  zone  descriptions 
are  altered  by  deleting  the  words  "Air- 
man's Information  Manual"  from  the 
text  and  substituting  therefor  the 
words  'Airport/Facility  Directory." 

Bedford.  Mass. 
Beverly.  Mass. 
Bridgeport,  Conn. 
Danbury,  Conn. 
Groton,  Conn. 
Hyannis.  Mass. 
Manchester.  N.H. 
Martha's  Vineyard.  Mass. 
Nantucket.  Mass. 
New  Bedford.  Mass. 
New  Haven,  Conn. 
Norwood.  Mass. 
Portland.  Maine. 
Presque  Isle,  Maine. 
South  Weymouth.  Mass. 
Worcester,  Mass. 

(Sees.  307(a)  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  tm  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Burlington.  Mass.,  on  May 
18,  1978. 

Robert  E.  Whtttington, 
Director, 
New  England  Region. 
tFR  Doc.  78-15346  Piled  6-2-78;  8:45  am) 


[4910-13] 

(Docket  No.  17931:  Amdt.  No.  1112) 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrtiment  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  sjjecified  in  the  amendatory 
provisions. 

ADDRESS:  Availability  of  matters  in- 
corporated by  reference  in  the  amend- 
ment is  as  follows: 

For  Examination 

1.  FAA   Rules   Docket,   FAA   Head- 
-  quarters   Building,   800   Independence 

Avenue  SW.,  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Doctunents,  U.S. 
Government  Printing  Office,  Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),    Aircraft    Programs    Division, 
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Plight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591,  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  Is  contained  in  official 
FA  A  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a).  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
Forms  8260-3,  8260-4  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAI*s  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
lea.st  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dires  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,   I   find   that 
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notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAF»s  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  *  effective  September  21,  1978: 

Salt   Lake  City.   UT— Salt  Lake   City   Intl. 

VOR  Rwy  16L  (TAC).  Amdt.  7. 
Salt  Lake  City,  UT— Salt  Lake  City  Infl, 

VOR  Rwy  16R  (TAC),  Amdt.  18. 
Salt   Lake   City,   UT— Salt  Lake   City   Infl, 

VOR/DME  or  TACAN  Rwy  34L.  Amdt  4. 


•  *  •  effective  July  27.  1978: 


r 


Prescott.      AZ— Prescott      Muni..      VOR-A, 

Amdt.  3. 
Hartford.  CT-Hartford  Brainard.  VOR-A, 

Amdt.  4. 
Wilmington.       DE— Greater       Wilmington, 

VOR  Rwy  9,  Amdt.  2. 
Wilmington,       DE— Greater       Wilmington, 

VOR  Rwy  32,  Amdt.  2. 
Macon.     GA— Herbert     Smart     Downtown. 

VOR/DME-B,  Grig. 
Greenwood/Wonde.'-lake.     XL— Gait     Field. 

VOR-A.  Amdt.  4. 
Lincoln.    IL— Logan   County,   VOR   Rwy   3, 

Amdt.  2. 
Richmond,  IN— Richmond  Municipal,  VOR 

Rwy  5.  Amdl.  6. 
Richmond.  IN— Richmond  Municipal,  VOR 

Rwy  23.  Amdt.  6. 
Plymouth,  Ml-Mettetal,  VOR-A.  Amdt.  4. 
Manville.  NJ-Kupper.  VOR-A,  Amdt.  2. 
Readington,  NJ—Solberg  Hunterdon.  VOR- 

A,  Amdt.  5. 
Utica,     NY-Opeida     County,-    VOR/DME 

Rwy  33.  Amdt.  2. 
Hickory,  NC— Hickory  Muni.,  VOR  Rwv  24, 

Amdt.  20. 
FRvetteviile,  TN-Payettevil!e  Muni..  VOR/ 

DME  Rwy  1.  Amdt.  2. 

•  •  *  effective  July  13,  1978: 

Gulkana.     AK— Culkana.     VOR     Rwy     14. 

Amdl.  5. 
Gulkana,     AK— Gulkana,     VOR     Rwy     32. 

Amdt.  5. 
San    Francisco,    CA— San    Francisco    Infl, 

VOR  Rwy  19L,  Amdt.  5. 
Humboldt.     NE— Humboldt     Muni..     VOR/ 

DME  A.  Amdt    1. 
Chambersburg,  PA-Chambersburg  Munici- 
pal, VOR-DME-A,  Original. 
Beeville,     TX— B^eville     Municipal.     VOR/ 

DME  Rwy  12,  Amdt.  2. 
Jonestown,     TX-Bar     K     Airpark.     VOR/ 

DME- A,  Amdt.  1. 
Junction,     TX— Kimble     County,     VOR-A 

Amdt.  9. 
Kenedy,  TX- Karnes  County.  VOR/DME- 

A,  Amdt.  4.        , 
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Longview,  TX— Gregg  County,  VOR  Rwy  13 
(TAC),  Amdt.  14, 

Longview.  TX— Gregg  County,  VOR/DME 
or  TACAN  Rwy  II,  Amdt.  1. 

Longview,  TX— Gregg  County,  VOR/DME 
or  TACAN  Rwy  J5,  Amdt.  I. 

Mason,  TX— Mascm  County,  VOR/DME-A, 
Amdt.  1. 

New  Braunfels,  TX— New  Braunfels  Munici- 
pal, VOR/DME-A,  Amdt.  3. 

Rocksprings,  TX— Edwards  County,  VOR 
Rwy  14.  Amdt.  1. 

San  Antonio,  TX— San  Antonio  Internation- 
al, VOR-A.  Amdt.  2. 

San  Antonio.  TX-«^tlnson  Municipal,  VOR 
Rwy  32.  Amdt.  10. 

Waco,  TX— James  Connally,  VOR-A,  Amdt. 
4. 

Spanaway,  WA— Spanaway,  VOR/DME 
Rwy  34.  Original. 

Milwaukee,  WI— lAwrence  J.  Timmerman, 
VOR  Rwy  4L.  Amdt.  3. 

Milwaukee,  WI— Lawrence  J.  Timmerman. 
VOR  Rwy  15L.  Amdt.  8. 

The  FAA  published  an  amendment 
in  Docket  No.  17890,  Amdt.  No.  1110  to 
Part  97  of  the  I^ederal  Aviation  Regu- 
lations (Vol.  43  FR  No.  87  Page  19214; 
dated  May  4.  1978)  under  §  97.23  effec- 
tive June  15.  1978,  which  is  hereby 
amended  as  follows:  McGregor,  TX, 
McGregor  Mimicipal  VOR/DME  Rwy 
17  Amdt.  3  is  cancelled.  McGregor, 
TX,  McGregor  Municipal  VOR  Rwy 
17  Amdt.  2  remains  in  effect. 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

J  •  •  effective  July  27.  1978: 

Tucson.   AZ— Tucson   Infl.   LOC   BC   Rwy 

29R.  Amdt.  2. 
East    St.    Louis.    IL— Bi-SUte    Parks.    LOC 

Rwy  30.  Amdt.  3. 
Glasgow,  KY— Glasgow  Muni.,  SDF  Rwy  7. 

Amdt.  1. 
Saginaw,   MI— Trl  City,  LOC  BC  Rwy   23. 

Amdt.  6. 

3.  By  amending  §97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  effective  July  27.  1978: 

Hartford.   CTT— Hartford-Brainard.   NDB-B. 

Amdt.  4. 
Davenport,  lA— Davenport  Muni..  NDB  Rwy 

2.  Amdt.  9. 
Lincoln,   IL— Logan  County,  NDB  Rwy   21. 

Amdt.  1. 
Glasgow,  KY— Glasgow  Mimi..  NDB  Rwy  7, 

Amdt.  2. 
Jackson,  MN— Jackson  Muni.,  NDB  Rwy  13. 

Amdt.  4. 
Clarksdale,  MS— Fletcher  Field.  NDB  Rwy 

18,  Amdt.  3. 
Clarksdale.  MS— Fletcher  Field,  NDB  Rwy 

36.  Amdt.  3. 
Nashua,  NH— Boir«  Field.  NDB-B,  Amdt.  9. 
Utica.  NY— Oneida  County.  NDB  Rwy    15. 

Amdt.  8. 
Utica,   NY— Oneida  County.  NDB   Rwy   33. 

Amdt.  10. 
Hickory.  NC— Hickory  Mimi.,  NDB  Rwv  24. 

Amdt.  1. 
Forence.    SC— Florence   (Tity-County.    NDB 

Rwy  9,  Amdt.  8. 
Payetteville.  TN— Fayetteville  Muni.,   NDB 

Rwy  1.  Amdt.  3, 

•  •  •  effective  July  13.  1978: 

Milford,  lA— Fuller,  NDB  Rwy  18,  Original. 
Kerrville,     TX— Kerrville     Municipal/Louis 
Schreiner  Field.  NDB-A,  Amdt.  4. 
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Longview.  TX— Gregg  County,  NDB  Rwy 
13.  Amdt.  8. 

Pleasanton,  TX— Pleasanton  Municipal, 
NDB-A,  Amdt.  3. 

San  Antonio.  TX— San  Antonio  Internation- 
al. NDB  Rwy  3R.  Amdt,  34. 

San  Antonio.  TX— San  Antonio  Internation- 
al. NDB  Rwy  12R.  Amdt.  18. 

San  Xntonlo.  TX— San  Antonio  Internation- 
al. NDB  Rwy  30L.  Amdt.  7. 

Sonora.  TX— Sonora  Mimicipal.  NDB  Rwy 
18.  Amdt.  1. 

Waco.  TX— James  Connally.  NDB  Rwy  17L. 
Amdt.  3. 

Waco,  TX— James  Connally.  NDB  Rwy  35R, 
Amdt.  4. 

•  •  •  effective  May  17,  1978: 

Pensacola,  FL— Pensacola  Regional,  NDB 
Rwy  16.  Amdt.  20. 

4.  By    amending    §97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  effective  September  21,  1978: 

Salt  Lake  CMty,  UT— Salt  Lake  City  Infl. 

lis  Rwy  16L,  Amdt.  5. 
Salt  Lake  City.  UT-Salt  Lake  City  Infl.  ILS 

Rwy  34L,  Amdt.  35. 

•  •  •  effective  July  27,  1978: 

Oakland,  CA— Metropolitan  Oakland  Infl, 
ILS  Rwy  29,  Amdt,  18. 

Calverton,  NY— Peconic  River  Plant  (Grum- 
man) ILS  Rwy  5.  Amdt.  8. 

Utica.  NY— Oneida  County.  ILS  Rwy  15. 
Amdt.  2. 

Utica,  NY— Oneida  County.  ILS  Rwy  33, 
Amdt.  12. 

Hickory.  NC— Hickory  Muni..  US  Rwy  24. 
Amdt.  2. 

Florence,  SC— Florence  City-County.  ILS 
Rwy  9.  Amdt.  8. 

•  •  •  effective  July  13,  1978: 

San  Francisco,  CA— San  Francisco  Infl.  ILS 
Rwy  19L,  Amdt.  13. 

Shreveport,  LA— Shreveport  Regional.  ILS 

Rwy  13.  Amdt.  18. 
vLongvlew.  TX— Gregg  County.  ILS  Rwy  13, 
Amdt.  4. 

San  Antonio,  TX— San  Antonio  Internation- 
al, ILS  Rwy  3R,  Amdt.  11. 

San  Antonio,  TX— San  Antonio  Internation- 
al, ILS  Rwy  12R,  Amdt.  7. 

San  Antonio,  TX— San  Antonio  Internation- 
al, ILS  Rwy  30L.  Amdt.  3. 

Waco.  TX— James  Connally.  ILS  Rwy  17L, 
Amdt.  4. 

•  •  •  effective  May  18.  1978: 

Medford,  OR— Medford-Jackson  County. 
ILS  Rwy  14,  Amdt.  8. 

•  •  •  effective  May  17,  1978: 

Pensacola,  FL— Pensacola  Regional.  ILS 
Rwy  16,  Amdt.  7. 

5.  By    amending    §97.31     RADAR 
SIAPs  identified  as  follows: 

•  •  •  effective  September  21,  1978: 

Salt  Lake  City,  UT— Salt  Lake  City  Infl, 
RADAR-1.  Amdt.  14. 

•  •  •  effective  July  27,  1978: 

Gulf  port,  MS— Gulfport  Muni.,  RADAR-1. 
Amdt.  1. 

•  •  •  effective  July  13.  1978: 

San  Antonio,  TX— San  Antonio  Internation- 
al. RADAR-1,  Amdt  21. 


6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  effective  July  27,  1978: 

Prescott.  AZ— Prescott  Muni.,  RNAV  Rwy 

21.  Original. 
Wilmington.       DE— Greater       Wilmington. 

RNAV  Rwy  9.  Amdt.  2. 

•  •  •  effective  July  13.  1978: 

Humboldt.  NE— Humboldt  Muni..  RNAV  B. 
Original. 

San  Antonio.  TX— San  Antonio  Internation- 
al. RNAV  Rwy  30L,  Amdt.  6. 

(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 
1354(a),  1421.  and  1510);  sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)):  delegation;  25  FR  6489  and  para- 
graph 802  of  Order  PS  P  UOO.l.  as  amended 
March  9,  1973.) 

Note.— The  Federal  Aviation  administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  May 
26,  1978. 

James  M.  Vines. 
Chief, 
Aircraft  Programs  Division. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

[FR  Doc.  78-15342  FUed  6-2-78:  8;45  am] 


[6320-01] 

CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  No.  29139;  Regulation  ER-1051. 
Amdt.  431 

PART  221— CONSTRUCTION,  PUBU- 
CATION,  FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  For  the  reasons  set  forth 
in  ER-1050,  issued  contemporaneously 
with  this  rule,  the  Board  is  deleting 
from  14  CFR  Part  221  the  require- 
ments for  public  disclosure  of  airline 
overbooking  practices.  The  require- 
ments are  instead  being  included  in  14 
CFR  Part  250  so  that  the  regulations 
relating  to  oversales  can  be  consolidat- 
ed. 

DATES:  Adopted:  May  30.  1978.  Effec- 
tive: September  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Kneisley,  Attorney-Advi- 


sor, Civil  Aeronautics  Board,  1825 
Cormecticnt  Avenue  NW.,  Washing- 
ton, D.C.  20428,  202-673-5035. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  14  CFR  Part 
221  as  set  forth  below: 

1.  The  table  of  contents  is  revised  by 
deleting  §221,177.  Notice  of  deliberate 
overbooking. 

§  221.4     [Amended] 

2.  Section  221.4.  Definitions,  is 
amended  by  deleting  the  definition  of 
"Deliberate  overbooking." 

§221.177     [Deleted] 

3.  Subpart  N  is  amended  by  deleting 
§221.177.  [1 

(Sees.  204.  403.  404.  and  411.  Federal  Avi- 
ation Act  of  1958.  as  amended.  72  Stat.  743. 
758,  760.  and  769  (49  U.S.C.  1324.  1373.  1374. 

and  1381).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-15407  Filed  6-2-78:  8;45  am] 


[6320-01]  I 

[Docket  No.  29139;  Regulation  E31-1050. 
Amdt.  9) 

PART  250— OVERSALES 

Comprehensive  Amendment 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting 
new  rules  designed  to  minimize  the  in- 
voluntary "bumping"  of  airline  pas- 
sengers who  hold  confirmed  reser\'a- 
tions  on  oversold  flights.  The  rules  re- 
quire airline  personnel  not  to  deny 
boarding  to  any  passenger  against  his 
will  until  volunteers  are  first  sought  to 
give  up  their  reservations  willingly  in 
exchange  for  a  compensatory  pay- 
ment. Passengers  bumped  involuntari- 
ly will  be  entitled  to  substantially 
greater  compensation  than  in  the  past, 
and  eligibility  for  that  compensation  is 
expanded.  Carriers  are  also  encour- 
aged to  experiment  with  other  reser- 
vations and  boarding  practices  that 
will  reduce  involuntary  bumping.  Fi- 
nally, the  rules  require  greater  public 
disclosure  of  boarding  procedures  and 
passengers"  rights  in  the  event  of  an 
oversold  flight. 

DATES:  Adopted:  May  30.  1978.  Effec- 
tive: September  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rot>ert  W.  Kneisley.  Attorney-Advi- 
sor. Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW..  Washing- 
ton, D.C.  20428,  202-673-5035. 

SUPPLEMENTARY  INFORMATION: 
The  Civil  Aeronautics  Board  is  adopt- 
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ing  a  new  policy  to  control  what  has 
become  a  persistent  and  serious  prob- 
lem for  a  growing  number  of  airline 
travelers,  the  "bumping"  of  passen- 
gers—the failure  of  an  air  carrier  to 
provide  seats  to  confirmed  reservation 
holders— because  of  overbooking  of 
flight  capacity.  The  new  rules  are  de- 
signed to  eliminate  involuntary  bumi>- 
ing,  but  without  prohibiting- deliberate 
overbooking  or  rigidly  regulating 
other  reservations  practices  of  the  air- 
line industry.  Carriers  will,  however, 
have  to  alter  their  current  procedures 
to  ensure  that  the  passengers  bumped 
are  those  who  relinquish  their  reserva- 
tions willingly,  in  return  for  compen- 
sation. In  short,  carriers  are  expected 
to  reduce  involuntary  bumpings  sharp- 
ly below  current  levels,  to  the  smallest 
practicable  number. 

The  rules  were  proposed  in  Septem- 
ber 1977  (Notice  of  Proposed  Rule- 
making EDR-334').  in  the  first  com- 
prehensive reexamination  of  the  over- 
sale regulations  in  more  than  ten 
years.  EDR-334  proposed  a  number  of 
changes  In  the  existing  regulatory 
scheme:  Before  bumping  any  passen- 
ger against  his  will,  carrier  personnel 
would  be  required  to  request  volun- 
teers who  would  agree  to  give  up  their 
reservation  in  return  for  a  payment  of 
compensation;  denied  boarding  com- 
pensation for  passengers  bumped  in- 
voluntarily would  be  increased  sub- 
stantially; eligibility  for  denied  board- 
ing compensation  would  be  broadened 
by  eliminating  some  of  the  current  ex- 
ceptions to  the  compensation  rule;  fi- 
nally, carriers  were  urged  to  experi- 
ment with  other,  perhaps  novel,  reser- 
vations and  boarding  procedures  that 
would  also  ameliorate  existing  over- 
sales practices.'  In  a  related  action  sev- 
eral months  earlier,'  the  Board  re- 
quired air  carriers  and  their  agents  to 
disclose  to  the  public  the  possibility 
that  confirmed  reservations  might  not 
be  honored  due  to  deliberate  over- 
booking of  flights.  Those  notice  rules, 
which  required  a  display  of  counter 
signs  and  a  distribution  of  disclosure 
notices  with  tickets,  were  adopted  on 
an  interim  basis  pending  completion  of 
this  broader  proceeding. 


■42  FR  48577,  September  23,  1977.  EX>R- 
334  followed  an  analysis  of  public  comments 
submitted  pursuant  to  Advance  Notice  of 
Proposed  Rulemaking  EDR-296  (April  13. 
1976,  41  FR  16478)  in  which  the  Board  dis- 
cussed the  overbooking  and  no-show  prob- 
lems generally  but  proposed  no  specific 
rules. 

'American  Airlines  has  recently  instituted 
an  experimental  procedure  of  soliciting  vol- 
unteers from  oversold  flights  by  offering 
immediate  cash  payments  (of  $25  in  most 
cases)  to  anyone  willing  to  give  up  their  re- 
served seat.  The  experiment,  which  is  limit- 
ed to  flights  leaving  from  four  cities,  Ls  de- 
scribed in  American's  application  for  waiver 
of  Part  250  filed  January  9,  1978. 

'Renulalion  ER-987.  42  PR  12420,  March 
4,  1977. 
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E33R-334  did  not  propose  to  declare 
the  practice  of  deliberate  overbooking 
to  be  "unfair  or  deceptive"  under  §  411 
of  the  Federal  Aviation  Act,  but  al- 
luded to  that  possibility  in  the  future 
if  involuntary  bumpings  were  not 
sharply  reduced  under  new  rules.  Con- 
comitantly, the  Board  declined  to  pro- 
pose mandatory  no-show  controls, 
such  as  ticket  refund  penalties  and  ad- 
vance payment  requirements,  because 
of  the  drastic  effects  they  would  have 
on  the  flexibility  and  convenience  of 
the  airlines  reservations  system. 

Comments  on  the  proposed  rules 
were  filed  by  U.S.  and  foreign  air  car- 
riers, consumer  organizations,  govern- 
ment bodies,  and  private  individuals.* 
After  considering  these  comments  the 
Board  has  decided  to  make  the  pro- 
posed rules  final,  with  some  modifica- 
tions discussed  below. 

1.  General  Comments 

The  proposed  rules  were  supported 
by  consumer  organizations,  govern- 
ment agencies,  and  a  number  of  pri- 
vate citizens.  These  persons  and 
groups  generally  agreed  that  bumping 
was  a  serious  comsumer  problem  for 
which  EDR-334  offered  a  reasonable 
remedy. 

On  the  other  hand,  nearly  all  carri- 
ers opposed  the  policy  and  procedures 
set  forth  in  EDR-334  as  unnecessary 
and  unwise,  and  argued  that  they 
should  be  moderated  or  made  inappli- 
cable to  certain  classes  of  carriers  or 
types  of  operations.  Basically,  the  car- 
riers contended  that  EDR-334  was  an 


In  addition  to  many  individual  letters, 
formal  comment*  on  EDR-334  were  filed  by 
Aeromexico,  Air  BVI  Limited,  Air  Jamaica, 
Air  Midwest,  Airline  Passengers  Association 
(APA).  Allegheny  Airlines,  Aloha  Airlines, 
American  Airlines,  American  Society  of 
Travel  Agents  (ASTA),  Aviation  Consumer 
Action  Project  (ACAP),  Braniff  Airways, 
Delta  Air  Lines,  U.S.  Department  of  Trans- 
portation, Eastern  Air  Lines.  Frontier  Air- 
lines, Hawaiian  Airlines,  Hughes  Airwest, 
International  Air  Transport  Association 
(lATA),  on  behajf  of  18  carriers  (Aeromex- 
ico. Air  France,  Air  New  Zealand,  Avianca, 
British  Airways,  British  Caledonian  Air- 
ways. El  Al  Israel  Airlines  Ltd.,  Iberia,  Iran 
Air,  Jugoslavenski  Aerotransport,  KLM 
Royal  Dutch  Airlines,  Lufthan-sa,  Olympic 
Airways,  Qantas  Airways,  Scandinavian  Air- 
lines System,  South  African  Airways,  Swis- 
sair, and  Trans  World  Airlines),  Japan  Air 
Lines  Company  Ltd.,  Stephan  P.  Kaufman, 
Richard  M.  Leonard.  Lineas  Aereas  Costar- 
ricenses  (LACS A),  Compania  Mexicana  De 
Aviacion  (Mexicana),  National  Airlines. 
North  Central  Airlines,  Northwest  Airlines, 
Congressman  George  O'Brien,  Office  of  the 
Consumer  Advocate  of  the  Civil  Aeronautics 
Board,  Office  of  Con.sumer  Affairs  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, Ozark  Air  Lines  Pacific  Western  Air- 
lines Ltd.,  Pan  American  World  Airways, 
Piedmond  Aviation,  Harry  Salis,  Julian  L. 
Simon,  Southern  Airways.  Texas  Interna- 
tional Airline.s,  Trans  World  Airlines 
(TWA).  Western  Air  Lines,  Wien  Air  Alaska. 
and  United  Air  Lines. 


overreaction  to  a  minor  problem,  since 
the  vast  majority  of  atr  travelers  are 
accommodated  on  the  flight  of  their 
choice  without  difficulty.  It  was  also 
argued  that  the  Board  has  an  inad- 
equate factual  and  legal  basis  for 
adopting  more  stringent  rules  for  the 
payment  of  denied  boarding  compen- 
sation, and  that  an  evidentiary  hear- 
ing Is  required  before  issuance  of  these 
rules.  Some  carriers  contended  that 
bumping  is  not  an  Industrjrwide  prob- 
lem but  is  only  exaggerated  by  the 
substandard  performance  of  a  few  car- 
riers, and  that  the  Board  should  take 
action  against  the  ones  with  high 
bumping  rates  instead  of  imposing 
harsh  rul^uniformly  on  all  of  them. 
Others  argued  that  Board  action  is  un- 
necessary because  natural  competitive 
forces  will  induce  carriers  to  devise  the 
best  methods  for  dealing  with  over- 
sales. 

We  disagree  with  these  arguments. 
The  many  comments  filed  in  this  pro- 
ceeding of  two  years'  duration,  includ- 
ing hundreds  of  letters  from  individual 
citizens,  along  with  oversales  data  and 
other  information  received  by  the 
Board,  amply  demonstrate  that  the 
carriers'  existing  overbooking  and 
oversales  practices  too  often  result  in 
inconvenience,  distress,  and  even  fi- 
nancial loss  to  unsuspecting  passen- 
agers.  Notwithstanding  the  Board's  at- 
tempts to  inform  the  public  of  the  air- 
line overbooking  practices,  it  is  under- 
standable that  many  travelers  are  ou- 
traged when,  through  no  fault  of  their 
own,  and  under  circumstances  entirely 
under  the  control  of  the  carrier,  their 
"confirmed  reservations"  are  not  hon- 
ored. The  number  of  passengers 
denied  confirmed  space  has  grown 
steadily  in  recent  years  and  now  is  ap- 
proximately 150,000  per  year.'  While 
the  incidence  of  oversales  is  small  in 
relation  to  total  number  of  passengers 
carried.  Id  absolute  terms  It  is  signifi- 
cant. The  rate  of  oversales  has  shown 
no  signs  of  substantial  amelioration  in 
the  last  several  years,  nor  have  carri- 
ers taken  any  sustained  initiative  to  al- 
leviate the  arbitrary  and  deceptive  as- 
pects of  current  bumping  procedures. 
Under  these  circumstances  regulatory 
action  is  not  only  warranted,  but  im- 
perative. After  all,  the  most  common 
causes  of  ovensales— whether  inten- 
tional, e.g.,  deliberate  overbooking,  or 
inadvertent,  e.g.,  "errors"  of  reserva- 
tion persormel— are  within  the  exclu- 
sive control  of  the  carriers  and  their 
agents.  It  is  therefore  not  unreason- 
able to  require  them  to  administer 
their  reservations  and  boarding  prac- 


Hn  fiscal  year  1977  the  number  of  passen- 
gers denied  confirmed  space  due  to  over- 
sales on  U.S.  carriers  was  approximately 
130,000  for  domestic  operations  and  12,000 
for  international  flights.  In  addition,  over- 
sales of  foreign  carriers  are  estimated  to  be 
at  least  10,000  (see  p.  13.  Infra).  CAB  Form 
251. 
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tices  in  a  manner  which  minimizes  the 
hardship  and  in<»nvenien<«  to  their 
customers. 

Nor  do  we  find  that  an  oral  eviden- 
tiary hearing  is  required  before  these 
rules  may  be  adopted.  This  action  is 
clearly  rulemaking  with  the  meaning 
of  §  553  of  the  Administrative  Proce- 
dure Act.  We  are  making  basic  policy 
choices  in  this  proceeding,  and  the 
public,  including  air  carriers,  has  been 
given  an  ample  opportunity  to  be 
heard. 

Several  carriers  argue  that  the 
Board  should  now  expressly  declare 
that  the  practice  of  deliberate  over- 
booking is  in  the  public  interest.  On 
the  other  hand.  ACAP,  ASTA,  and  sev- 
eral individuals  urge  us  to  outlaw  that 
practice  as  unfair  and  deceptive.  We 
believe  it  is  imnecessary  to  do  either. 
As  we  recognized  In  EDR-334,  over- 
booking does  provide  important  public 
benefits,  bj^filling  what  would  other- 
wise be  empty  seats  and  thereby  re- 
ducing the  pressure  for  fare  increases, 
and  by  enabling  more  passengers  to  be 
accommodated  on  the  flight  of  their 
choice.  Yet  overbooking  is  also  a  major 
contributor  to  oversales  and  the  conse- 
quent inability  of  carriers  to  honor 
confirmed  reservations.  Under  these 
circumstances,  the  Board  has  decided 
not  to  prohibit  the  practice  of  inten- 
tional overbooking,  so  long  as  the 
social  harm  it  sometimes  causes  can  be 
controlled  by  other  means. 

Carriers  will  therefore  be  free  to  use 
whatever  reservations  practices  they 
find  most  effective,  as  long  as  involun- 
tary denied  boardings  are  eliminated 
or  reduced  to  the  smallest  practicable 
number.  In  fact,  carriers  may  find  it  in 
their  interest  to  develop  new  methods 
of  controlling  oversales  to  augment  or 
supplant  the  procedures  contained  in 
these  rules.  However,  if  involuntary 
bumping  is  not  substantially  reduced 
below  current  levels,  we  will  reexa- 
mine our  decision  not  to  engage  in  de- 
tailed oversight  of  carriers'  reserva- 
tions practices,  including  deliberate 
overbooking. 

2.  Solicitation  of  Volunteers 

Most  carriers  argued  that  the  re- 
quirement to  seek  volimteers  would 
confuse  passengers,  undermine  con- 
sumer confidence  in  the  airlines  reser- 
vations system,  delay  flights,  and 
invite  abuse  by  passengers.  It  was  also 
argued  that  the  procedure  would  be 
especially  unsuitable  in  some  situa- 
tions, such  as  international  flights 
(confusion  and  flight  delay  very  likely 
because  of  many  non-EInglish -speaking 
passengers),  and  late-evening  or  low- 
frequency  flights  (few  if  any  volun- 
teers would  come  forward).  The  Board 
was  therefore  urged  to  drop  the  re- 
quirement altogether,  to  exclude  inter- 
national flights  from  its  ambit,  or  at 
least  to  specify  that  volunteers  need 
not  be  sought  from  inside  the  aircraft 
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or  in  other  cases  where  flight  delay 
might  result. 

Other  carriers  expressed  some  sup- 
port for  the  volunteer  proposal.  Some 
stated  that  they  have  developed  pre- 
liminary procedures  to  solicit  volun- 
teers (Unlted's  plan  includes  boarding 
the  aircraft  when  there  are  too  few 
volunteers  among  passengers  waiting 
to  board),  and  Eastern  commented 
that  its  experience  with  Leisure  Class 
(conditional)  reservations  indicrates 
that  the  proposed  volunteer  sjfstem 
would  benefit  both  carriers  and  con- 
.sumers.  It  was  pointed  out,  however, 
that  if  the  compensation  prescrilwd 
for  volunteers  Is  the  same  as  for  non- 
volunteers  the  carrier  will  have  no  eco- 
nomic incentive  to  seek  volunteers. 
The  Board  was  thus  urged  to  specify 
compensation  levels  only  for  those  in- 
voluntarily bumped  and  let  the  carrier 
offer  lesser  amounts  in  its  search  for 
volunteers.  American,  for  example, 
claimed  that  an  offer  of  $25  will  at- 
tract enough  volunteers  to  eliminate 
the  oversale  problem  almost  entirely. 
Delta  took  an  opposite  position,  argu- 
ing that  compensation  for  volunteers 
should  be  higher  than  that  for  non- 
volunteers,  in  order  to  encourage  vol- 
unteering. 

All  consumer  and  government  com- 
menters  supported  the  volunteer  pro- 
posal, at  least  In  part,  as  a  constructive 
and  workable  procedure.  ACAP,  how- 
ever, would  make  the  requirement 
more  stringent  and  permit  carriers  to 
deny  boarding  only  to  volunteers. 

We  are  adopting  a  requirement  to 
seek  volunteers  but  we  are  now  per- 
suaded that  it  is  both  uruiecessary  and 
economically  inefficient  to  prescribe 
the  level  of  compensation  for  them. 
This  modification  of  the  proposal  will 
enable  carriers  to  adjust  their  offer- 
ings to  prospective  volunteers  in  ac- 
cordance with  experience,  and  avoid 
needless  and  wasteful  overpayments. 
Carriers  will  also  have  a  greater  incen- 
tive to  seek  volunteers— by  offering  at- 
tractive, yet  low^er,  compensation  than 
is  prescribed  for  non-volunteers— and 
the  Board's  goal  of  eliminating  invol- 
untary bumping  will  therefore  have  a 
better  chance  of  success.  The  likeli- 
hood of  flight  delay  and  passenger 
confusion  wiU  also  be  reduced,  since 
carriers  may  offer  volunteers  a  flat 
sum  of  money  rather  than  having  to 
explain  the  Board's  rather  complicat- 
ed denied  t>oarding  compensation  for- 
mula. This  determination  in  no  way 
excludes  the  possibility  of  carriers  of- 
fering volimteers  greater  compensa- 
tion than  we  prescribe  here  for  non- 
volimteers,  if  they  choose  to  do  so.  We 
conceive  the  possibility  that  a  compa- 
ny may  wish  to,  in  oj/aeT  to  avoid  the 
necessity  for  bumping  any  passenger 
involuntarily,  and  we  would  obvioiLsly 
commend  such  a  policy. 

Our  new  rule  does  not  specify  the 
form,  content,  or  method  of  broadcast 
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for  the  message  used  to  solicit  volun- 
teers, since  those  matters  are  suitably 
left  to  the  discretion  of  carrier  man- 
agement. However,  in  order  for  a  pas- 
senger to  make  an  informed  decision 
whether  to  volunteer,  In  some  cases  he 
should  be  told  of  his  chances  of  being 
bumped  involuntarily  and  the  amount 
of  denied  boarding  compensation.  For 
example,  a  passenger  who  is  likely  to 
be  selected  for  involuntary  bumping 
but  volunteers  instead  may  feel  de- 
ceived upon  discovering  that  he  would 
have  been  better  compensated  by  not 
volunteering.  In  other  cases,  though, 
where  volunteers  are  sought  from  pas- 
sengers not  likely  to  be  denied  board- 
ing involuntarily,  information  on  com- 
pensation for  nonvolunteers  is  ex- 
traneous to  the  prospective  volunteer's 
decision,  and  would  serve  only  to  com- 
plicate and  delay  the  volunteering 
process.  Therefore,  we  are  requiring 
that  any  passenger  who  is  asked  to 
volunteer,  without  being  informed 
that  he  is  in  danger  of  being  denied 
boarding  involuntarily  and  the  com- 
pen.sation  payable  in  that  event,  may 
not  later  be  involuntarily  bumped.* 
This  condition  requires  carriers  to 
■fully  inform"  in  advance  only  those 
prospective  volunteers  who  are  in 
danger  of  being  involuntarily  bumped; 
others  need  not  t)e  given  that  informa- 
tion. Of  course,  nothing  is  to  prevent  a 
carrier  from  limiting  its  solicitation 
exclusively  to  a  group  of  passengers 
not  in  danger  of  being  bumped  invol- 
untarily, thereby  obviating  the  need 
for  any  explanations  about  involun- 
tary bumping  procedures." 

3.  Compensation  for  Passengers 
Bumped  Involuntarily 

EDR-334  proposed  several  revisions 
in  the  current  level  of,  and  eligibility 
for,  denied  boarding  compensation:  (1) 
The  basic  DBC  level  would  be  in- 
creased to  200  percent  of  the  bumped 
pa.s.senger's  ticket  value  ($50  mini- 
mum. $400  maximum),  connecting 
flight  coupons  would  be  included  in 
the  computation,  and  "value "  would 
be  redefined  to  include  U.S.  transpor- 
tation taxes;  (2)  the  existing  exception 
for  passengers  given  alternate  trans- 
portation within  2  hours  (4  hours  in- 
ternationally) would  be  eliminated, 
and  those  passengers  would  be  entitled 
to  one-half  the  DBC  otherwise  pay- 
able ($25  minimum.  $200  maximum); 
and  (3)  the  existing  exception  for 
bumpings  caused  by  substitution  of 
smaller  aircraft  would  be  narrowed  to 


'•Sfe§250.2b(b).  ' 

•American  Airlines  is  apparently  c»nduct- 
ing  its  experiment  (see  note  2)  in  that 
manner,  by  seeking  volunteers  only  from 
early  arrivals,  who  would  not  tw  subject  to 
involuntary  bumping  since  American  fol- 
lows a  "first  come,  first  served"  boardina: 
priority.  See  American's  F)etilion  for  recon- 
sideration dated  March  6,  1978. 
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apply  only  when  the  substitution  were 
caused  by  weather  affecting  the  flight 
in  question. 

Nearly  all  carriers  opposed  these 
changes  on  the  ground  that  existing 
compensation  levels  are  fully  compen- 
satory, and  that  the  proposed  increase 
would  result  in  windfall  payments  to 
bumped  passengers.  It  was  contended 
that  acceptance  of  DBC  is  supposed  to 
be  optional,  and  that  any  passenger 
whose  damages  exceed  the  proferred 
compensation  may  seek  redress  in  the 
courts,  though  some  carriers  conceded 
that  the  current  eligibility  for  com- 
pensation should  be  broadened  or  that 
passengers  should  be  compensated  for 
out-of-pocket  expenses.  Several  local 
service  carriers  opposed  the  inclusion 
of  connecting  flight  coupons  in  DBC 
on  the  grounds  that  it  would  discrimi- 
nate against  short-haul  feeder  carriers 
by  imposing  disproportionately  high 
compensation  costs  in  comparison  to 
average  flight  length  and  would  invite 
passengers  to  reserve  space  on  long 
connecting  flights  they  don't  intend  to 
use,  in  order  to  profit  from  being 
bumped.  Some  carriers  argued  that 
passengers  given  substitute  transpor- 
tation within  the  2-  and  4-hour  limits 
"have  not  suffered  compensable 
delay,"  and  therefore  should  not  be 
eligible  for  DBC;  alternatively,  it  was 
asserted  that  all  bumped  passengers, 
whether  or  not  re-routed,  should  ibe 
compensated  at  the  same  rate  (ipO 
percent  of  flight  coupons). 

Most  consumer  and  govemm^t 
commenters  supported  the  proposed 
changes  as  a  constructive  response 
involuntary  oversales  and  reasonable 
relief  for  bumped  passengers.  Others 
urged  the  Board  to  increase  compensa- 
tion levels  even  further,  e.g..  by  setting 
DBC  at  300  percent  of  ticket  value,  or 
by  removing  the  $400  maximum.  It 
was  also  argued  that  the  theoretical 
right  to  pursue  common  law  remedies 
for  bumping  damages  is  illusory  in 
practice,  and  that  the  vast  majority  of 
consumers  will  simply  accept  whatever 
compensation  is  offered. 

We  have  decided  to  adopt  the  pro- 
posed revisions  in  the  DBC  computa- 
tion, with  one  exception  and  a  minor 
modification.  We  continue  to  believe, 
as  we  stated  in  EDR-334,  that  existing 
compensation  levels  are  inadequate  to 
redress  the  inconvenience  and  distress 
often  resulting  from  involuntary 
bumping  incidents.  The  increase  will 
not  only  provide  better  compensation 
for  passengers  denied  boarding  against 
their  will,  but  will  give  carriers  greater 
Incentive  to  refine  their  overbooking 
and  boarding  procedures  so  that  invol- 
untary oversales  are  minimized.^  Be- 


'We  are  setting  the  minimiun  DBC  pay- 
able at  $75,  rather  than  the  $50  proposed. 
This  increase  will  sharpen  the  important 
distinction  between  volunteers  and  non-vol- 
unteers, and  will  give  carriers  both  greater 
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cause  a  bumping  from  one  flight  often 
causes  the  passenger  to  miss  a  con- 
necting flight  as  well,  all  ticket  cou- 
pons (up  to  the  passenger's  destina- 
tion or  a  stopKJver  of  4  or  more  hours) 
will  be  included  in  the  computation. 
Since  these  new  compensation  levels 
will  apply  onb^  to  passengers  bumped 
involuntarily,  the  impact  upon  the  air- 
line industry— including  carriers  with 
a  high  proportion  of  connecting  traf- 
fic—need not  be  severe,  since  carriers 
can  avoid  the  higher  payments  by 
seeking  volunteers  at  lower  levels  of 
compensation,  or  by  eliminating  invol- 
untary oversales  in  some  other 
manner. 

These  rules  will  also,  for  the  first 
time,  require  payment  of  compensa- 
tion to  passengers  who  are  given  alter- 
nate transportation  to  their  destina- 
tion or  stopover  within  2  hours  domes- 
tically and  4  hours  internationally. 
Many  such  passengers  are  substantial- 
ly inconvenienced  by  such  a  delay  and 
are  therefore  entitled  to  some  compen- 
sation for  the  carrier's  failure  to  deliv- 
er the  service  naturally  expected  by 
the  consumer.  Historically,  about  50 
percent  of  all  passengers  denied  board- 
ing have  been  ineligible  for  compensa- 
tion because  of  the  alternate-transpor- 
tation exception.  Compensation  for  re- 
routed passengers  is  set  at  one-half 
the  level  otherwise  payable  (minimum 
$37.50,  maximum  $200)  so  that  carri- 
ers wiU  still  have  an  economic  incen- 
tive to  arrange  substitute  transporta- 
tion for  involuntarily  bumped  passen- 
gers. 

However,  we  have  decided  not  to 
adopt  the  proposed  narrowing  of  the 
DBC  exception  for  equipment  substi- 
tutions. Carriers  argrued  that  the  pro- 
posed limitation— that  payment  of 
DBC  could  be  avoided  only  for  substi- 
tutions caused  by  weather  conditions 
affecting  that  flight— would  virtually 
eliminate  the  exception  altogether 
and  would  be  injurious  to  consumers. 
They  stated  that  the  vast  majority  of 
equipment  substitutions  are  due  to 
mechanical  malfunctions  or  other  fac- 
tors outside  the  carrier's  control,  and 
are  rarely,  if  ever,  caused  directly  by 
weather.  Thus  the  proposal  would  as- 
sertedly  require  payment  of  compensa- 
tion to  all  passengers  denied  boarding 
from  substitute  aircraft  and,  in  some 
cases,  would  encourage  carriers  to 
cancel  flights  instead  of  arranging 
equipment  substitutions,  which  do 
benefit  the  public.  (Passengers  are  not 
entitled  to  compensation  for  cancelled 
flights.) 

We  are  persuaded  that  adoption  of 
the  weather  limitation  would  not  be  in 
the  interest  of  the  traveling  public. 
The  equipment-substitution  exception 
is  based  on  the  belief  that  mechanical 
failures  and  safety  problems  are  more 


nearly  beyond  the  carriers'  control 
than  other  causes  of  oversales,  and 
that  carriers  should  not  be  expected  to 
insure  against  their  occurrence  by 
withholding  large  numbers  of  seats 
from  sale."  Since  this  exception  has 
apparently  not  been  abused  (less  than 
10  percent  of  all  oversales  are  caused 
by  equipment  substitutions),  and  its 
elimination  might  well  result  in  a  less- 
ening of  the  carrier's  incentive  to  ar- 
range for  substitute  aircraft,  we  are 
not  now  inclined  to  change  the  cur- 
rent rule. 

4.  Boarding  Priorities 

EDR-334  acknowledged  that  at 
times  there  will  be  an  insufficient 
nimiber  of  volunteers,  and  bumpings 
will  be  necessary  on  a  basis  other  than 
the  free  wlH  of  the  passenger.  The 
Board  proposed  to  allow  carriers  to 
select  non-volunteers  for  denied  board- 
ing on  the  same  basis  as  tn  the  past, 
i.e.,  in  accordance  with  non-discrimina- 
tory boarding  priority  rules.  Current- 
ly, each  carrier  must  file  with  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation its  boarding  priority  rules  and 
relevant  portions  of  the  company 
manual  instructing  personnel  in 
boarding  procedures  for  oversold 
flights.  There  is  some  variety  in  the 
carriers'  priority  rules  but  the  most 
common  lowest  boarding  priorities  are 
the  last  passenger  to  check  in,  the 
"least  inconvenienced"  passenger,  or 
passengers  using  discount  fares.  ERD- 
334  tentatively  proposed  to  continue 
to  allow  carriers  flexibility  in  estab- 
lishing their  priorities,  but  comment 
was  specifically  solicited  on  the  advis- 
ability of  prescribing  a  uniform  board- 
ing priority  for  all  carriers,  such  as 
chronological  order  of  reservation  or 
ticket  purchase. 

Carriers  generally  argued  for  contin- 
ued flexibility  in  establishing  suid  ad- 
ministering boarding  priorities,  con- 
tending that  a  Board-imposed  system 
would  be  unduly  rigid  and  an  inad- 
equate substitute  for  on-the-spot  judg- 
ment of  experienced  boarding  person- 
nel. Other  commenters  contended  that 
the  Board  should  prescribe  a  uniform 
boarding  priority  based  on  chronologi- 
cal order  of  reservation,  on  the  ground 
that  consumers  would  regard  such  a 
system  as  more  equitable  than  current 
procedures.  ACAP  and  ASTA  argued 
that  whatever  boarding  priorities  are 
established  should  be  filed  as  tariffs, 
or  at  least  be  available  for  inspection 
upon  request  to  the  carrier.  They  con- 
tended that  the  existing  informal 
filing  system  leads  to  both  a  lack  of 
Board  scrutiny  and  inadequate  public 
notice  of  these  rules,  and  allows  carri- 
er personnel  to  ignore  them.  APA 
would  support  allowing  carriers  to  es- 
tablish   differing    boarding    priorities 


only  if  each  priority  system  were  sub- 
mitted for  public  comment  before 
adoption. 

We  have  decided  to  refrain  from  rig- 
idly regulating  this  aspect  of  carrier 
boarding  practices,  and  we  will  contin- 
ue to  allow  the  carriers  to  exercise 
some  discretion  in  establishing  board- 
ing priorities.  However,  we  are  adopt- 
ing more  stringent  requirements  for 
clarity  and  public  disclosure  of  the 
rules.  Under  current  practice,  the  pri- 
ority rules  are  insufficiently  publicized 
and  are  sometimes  so  broadly  drafted 
as  to  invite  arbitrary  action  by  board- 
ing personnel.  Passengers,  who  are  un- 
derstandably sensitive  to  the  bumping 
selection  process,  are  generally  igno- 
rant of  the  rules,  and  cannot  take 
steps  either  to  protect  themselves 
from  involimtary  bumping  or  to  verify 
that  carriers  have  in  fact  acted  in  ac- 
cordance with  the  stated  priorities. 

Therefore,  we  are  requiring  the  car- 
riers' boarding  priority  rules  and  prac- 
tices to  be  filed  as  tariffs,  in  order  to 
give  the  Board  and  the  public  a  specif- 
ic opportunity  to  pass  upon  them,  and 
to  make  them  more  readily  available 
to  the  public  on  a  continuing  basis. 
Relevant  portions  of  company  man- 
uals instructing  personnel  on  boarding 
priorities  and  bumping  procedures 
shall  be  filed  with  the  Tariffs  Section 
of  the  Board  and  will  be  available  for 
public  inspection.  In  addition,  the  pri- 
ority rules,  or  a  summary  thereof, 
must  be  included  in  the  written  state- 
ment that  explains  denied  boarding 
compensation  and  the  passenger's 
rights  in  the  event  of  an  oversold 
flight,  and  that  statement  (which  we 
have  revised  in  plain  English)  must  be 
filed  in  the  tariffs  and  made  available 
to  passengers  at  all  airport  ticket 
counters  and  boarding  points  being 
used  by  the  carrier.  • 

A  reference  to  boarding  priority 
rules  will  also  be  included  in  the 
standard  overbooking  disclosure  notice 
posted  at  ticket  counters  and  distribut- 
ed with  tickets,  to  alert  passengers  to 
both  the  existence  and  availability  of 
the  rules.  Finally,  we  are  requiring 
that  the  priority  rules  be  written  in  a 
sufficiently  clear  and  specific  manner 
to  be  meaningful  to  the  average  pas- 
senger, i.e.,  to  enable  the  reader  to  as- 
certain the  approximate  likelihood  of 
his  being  bumped,  and  to  plan  accord- 
ingly. Some  of  the  carriers'  current 
rules — e.g..  those  that  would  deny 
boarding  to  the  "most  logical  passen- 
ger" or  the  "least  inconvenienced  pas- 
senger"—fall  short  of  that  standard, 
and  invite  arbitrary  action  by  boarding 
personnel.  While  we  do  not  intend  to 
eliminate  flexibility  and  judgment 
from  the  exercise  of  boarding  proce- 
dures. "*  which  must  necessaiily  be  ad- 
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ministered  quicJU^  uid  with  a  mini- 
mum of  inconvenience  to  the  remain- 
ing passengers,  we  are  simply  requir- 
ing carriers  to  inform  their  patrons 
more  fully  and  frankly  of  the  chance 
that  their  confirmed  reservations  may 
not  be  honored. 

5.  APPLICABIIJTY  OF  THE  NEW  RULES. 

Part  250  now  applies  to  the  sched- 
uled operations  of  all  certificated  car- 
riers and  foreign  carriers  on  flights 
"originating  or  terminating  at,  or  serv- 
ing" a  U.S.  point.  EDR-334  proposed 
to  retain  this  jurisdictional  scope  for 
new  oversale  rules. 

Several  foreign  carriers,  and  some 
U.S.  carriers  operating  internationally, 
argued  that  there  is  no  basis  for 
amending  Part  250  with  respect  to  for- 
eign air  transportation.  They  pointed 
out  that  the  oversale  rate  for  interna- 
tional operations  has  recently  de- 
clined, and  contended  that  the  unique 
characteristics  of  international  flights 
are  not  conducive  to  the  rigid  and 
harsh  boarding  regulations  of  any  one 
nation.  Not  only  would  the  volunteer 
requirement  be  unworkable  on  those 
flights,  it  was  asserted,  but  the  new 
U.S.  rules  would  expose  foreign  carri- 
ers to  conflicts  of  various  nations' 
laws. 

We  adhere  to  our  tentative  conclu- 
sion that  these  new  rules  should  be 
given  the  same  extra-territorial  appli- 
cation as  our  existing  oversale  regula- 
tions. Although  oversales  on  interna- 
tional flights  had  declined  slightly  at 
the  time  EDR-334  was  issued,  the  rate 
of  oversales  in  international  oper- 
ations is  in  fact  higher  than  that  for 
domestic  flights;  in  addition,  more 
recent  data  show  a  significant  increase 
in  bumpings  from  international 
flights,  in  both  absolute  and  relative 
terms."  Moreover,  the  arguments  now 
raised  in  opposition  to  applying  our 
oversale  regulations  to  international 
operations  are  essentially  the  same  as 
those  raised  and  rejected  when  Part 
250  was  first  given  extraterritorial 
effect,  in  order  to  extend  an  umbrella 
of  protection  to  U.S.  travelers 
abroad. " 

Three  other  requests  were  made  re- 
garding the  applicability  of  Part  250. 
Air  BVI.  Ltd.,  requested  that  the  regu- 
lations be  extended  to  conunuter  carri- 
ers because  "there  is  no  reason  to  be- 


! 


incentive  and  more  l)argainlng  room  for  se- 
curing volunteers  on  low-priced  flights. 


•See  Regulation  ER-503.  adopted  August 
3,  1967.  32  PR  11939. 


•See  5  250.9. 

'•  For  example,  priority  rules  could,  as 
they  often  do  now.  include  exceptions  for 


persons  traveling  on  emergency,  unaccom- 
panied minors,  or  elderly  or  infirm  passen- 
gers. 

"In  fiscal  year  1977  U.S.  flag  carriers 
denied  boarding  to  11.580  passengers  from 
international  flights,  for  a  ratio  of  7.8 
bumpings  per  10.000  enplanements.  These 
data  represent  an  increase  over  calendar 
1976  figures  of  9.958  bumpUigs  and  a  ratio 
of  7.4  (for  domestic  flights  the  denied 
boarding  rate  was  (J.6  per  10.000  enplane- 
ments in  fiscal  1977). 

■»See  Regulation  ER-800.  adopted  August 
13,  1974.  39  FR  38087. 
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lieve  that  the  bumping  rate  of  com- 
muters is  less  than  the  rest  of  the  in- 
dustry." and  commuter  passengers  are 
assertedly  entitled  to  the  protections 
of  Part  250.  (Air  BVI  operates  sched- 
uled flights  on  a  head-to-head  basis 
with  several  commuters  in  the  Carib- 
bean.) Texas  International  requested 
an  exemption  from  Part  250  in  Intra- 
Texas  markets  in  which  TXI  competes 
with  Southwest  Airlines,  an  intrastate 
carrier  that  is  not  subject  to  any  regu- 
lation similar  to  Part  250.  TXI  argued 
that  the  lack  of  comparable  oversale 
regulations  for  Southwest  would  pre- 
vent TXI  from  competing  effectively 
in  those  markets,  which  assertedly 
comprise  only  5  percent  of  TXI's  total 
system  markets.  Wien  Air  Alaska 
asked  to  be  excluded  from  any  in- 
crease in  DBC  levels,  on  the  ground 
that  Wien's  existing  boarding  proce- 
dures already  minimize  in%'oluntary 
bumping,  and  the  Board  has  no  basis 
for  imposing  stricter  oversale  regula- 
tions on  Alaskan  air  carriers. 

We  are  denying  these  requests. 
Among  other  considerations,  grant  of 
the  relief  sought  would  raise  serious 
questions  of  line-drawing  and  adminis- 
trative fairness.  We  are  not  at  this 
time  aware  of  any  significant  bumping 
problems  on  commuter  airlines  that 
would  warrant  the  extension  of  Part 
250  to  that  class  of  carriers,  nor  is  it 
within  the  scope  of  this  proceeding  to 
reexamine  the  competitive  relation- 
ship between  certificated  and  non-cer- 
tificated carriers,  as  Air  BVI  and  TXI 
would  have  us  do.  In  regard  to  Wien's 
request,  if  it  is  in  fact  true  that  Wien 
already  minimizes  involuntary  bump- 
ing, then  these  amendments  will 
impose  no  significant  new  obligations 
or  hardship  on  that  carrier.  In  any 
event,  Wien  has  advanced  no  compel- 
ling reason  why  passengers  on  Alaskan 
flights  should  not  be  given  the  same 
protection  against  involuntary  bump- 
ing afforded  to  other  air  travelers. 

6.  Alternate  Reservations 
i*rocedures 

We  must  emphasize  that  the  board- 
ing procedures  contained  in  this  rule 
should  not  be  considered  the  only  per- 
missible method  for  controlling  over- 
sales. EDR-334  encouraged  the  use  of 
conditional  reservations—  whereby  the 
purchaser  accepts  an  increased  risk  of 
being  bumped  in  return  for  an  eco- 
nomic inducement,  such  as  a  free 
flight  if  the  reservation  is  not  hon- 
ored—to supplement  or  replace  delib- 
erate overt)ooking.  We  also  suggested 
other  means  of  capacity  control,  such 
as  bidding  systems— Where  the  passen- 
gers bumped  would  be  those  who 
submit  the  lowest  bids  for  compensa- 
tion—or the  establishment  of  no-show 
control  measures,  such  as  advance 
payment  requirements  and  ticket 
refund   penalties.   With   a  few  excep- 
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tions.'*  carriers'  responses  to  these 
suggestions  were  negative.  However, 
we  continue  to  encourage  experimen- 
tation with  iimovative  reservations 
and  boarding  systems.  Although  carri- 
ers appear  reluctant  to  deviate  from 
current  practices,  they  may  find  that 
new  procedures  are  successful  with  the 
traveling  public,  at  least  in  some  mar- 
kets. 

As  a  technical  matter,  we  have  de- 
leted the  proposed  §250.11,  "Alternate 
procedures  for  denied  boarding,"  be- 
cause it  appears  to  be  unnecessary. 
Any  carrier  that  wishes  to  meet  its  ob- 
ligation to  minimize  Involuntary 
bumping  by  means  other  than  those 
contained  in  Part  250  may  do  so  upon 
the  filing  and  approval  of  tariffs  pro- 
viding for  the  alternate  procedures. 

7.  Other  Changes 

This  rule  makes  a  few  other  changes 
to  existing  regulations.  First,  we  are 
modifying  the  interim  requirements 
for  disclosure  of  overbooking  practices 
to  reflect  the  new  oversale  policy.  The 
requirements  for  posting  and  distrib- 
uting the  notices  remain  unchanged 
but  the  standard  text  has  been  ex- 
panded to  Include  the  following  state- 
ments: "If  a  flight  is  overbooked,  no 
one  will  be  denied  a  seat  until  airline 
personnel  first  ask  for  volunteers  will- 
ing to  give  up  their  reservation  in  ex- 
change for  a  payment  of  the  airline's 
choofilng.  If  there  are  not  enough  vol- 
unteers the  airline  will  deny  boarding 
to  other  persona  in  accordance  with  its 
particular  boarding  priority."  The  ad- 
ditional language,  along  with  minor 
editorial  changes  to  the  rest  of  the 
notice,  is  designed  to  alert  passengers 
to  their  rights  and  carriers'  obligations 
under  the  new  rules.  '* 

We  are  also  updating  and  revising 
the  reporting  requirements  of  §  250.10 
so  that  more  useful  data  are  collected. 
First,  the  requirement  to  report  over- 
sales by  individual  markets  (on  Form 
250)  is  being  suspended  indefinitely. 
Those  reports  have  not  proved  very 
useful  to  the  Board  in  policy  develop- 
ment or  otherwise,  and  have  not  been 
published  since  1975.  Accordingly,  we 


"Eastern  stated  that  the  conditional  res- 
ervation is  popular  with  many  customers, 
and  lATA  commented  that  the  conditional 
reservation  might  be  an  "attractive  option " 
in  certain  circumstances,  depending  on  each 
carrier's  particular  traffic  and  route  charac- 
teristics. 

'*As  a  technical  matter,  we  are  deleting 
these  notice  rules  from  14  CFR  §221.177 
and  incorporating  them  into  Part  250  in- 
stead, in  order  to  consolidate  the  regula- 
tions relating  to  oversales.  Accordingly,  the 
current  reference  in  section  (a)  of  the  regu- 
lation (previously  5  221.177(a))  to  "Each  car- 
rier subject  to  Part  250  of  this  chapter"  is 
no  longer  necessary,  and  has  been  replaced 
simply  by  "every  carrier"  In  5  250.11(a).  In 
other  respects,  except  for  revisions  in  the 
text  discussed  above,  the  notice  regulation 
Is  unchanged. 
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will  not  require  the  filing  of  Form  250 
until  further  notice,  and  then  only  if 
there  appears  to  be  a  regulatory  need 
for  that  type  of  information.  Second, 
the  reporting  of  system-wide  oversales 
(on  Form  251)  is  being  revised  in  a 
number  of  respects.  Most  importantly, 
the  new  Form  251  separately  lists  the 
number  of  volunteers  and  non-volun- 
teers denied  boarding,  and  the  total 
compensation  paid  to  each  category. 
These  data  will  enable  the  Board  to 
monitor  the  compliance  of  the  indus- 
try with  its  new  policy,  and  to  deter- 
mine whether  further  regulatory 
action  is  necessary.  Various  editoriid 
changes  to  Form  251  are  being  made 
as  well,  in  order  to  simplify  the  report- 
ing and  publication  of  oversale  statis- 
tics: (1)  The  reporting  basis  will  be 
changed  simply  to  include  all  flights 
to  which  Part  250  applies,  i.e.,  all 
flights  originating  or  terminating  at, 
or  serving,  a  U.S.  point.  In  the  past, 
carriers  were  given  a  choice  of  report- 
ing Form  251  data  on  a  systemwlde 
basis,  or  limited  to  the  carrier's  top  15 
stations  or  stations  accounting  for  67 
percent  of  Its  total  enplanements. '* 
This  modification  will  eliminate  the 
need  for  Board  staff  to  convert  less- 
than-system-wide  data  and,  along  with 
other  simplifications  of  the  report, 
should  allow  more  timely  publication 
of  oversale  statistics.  (2)  The  elimina- 
tion of  a  separate  listing.  In  each  re- 
ported category  of  denied  boardings, 
for  passengers  whose  reserved  space 
was  confirmed  in  a  manner  other  than 
by  notation  on  the  passenger's  ticket; 
the  reported  number  of  such  passen- 
gers has  been  negligible,  and  there  no 
longer  appears  to  be  a  useful  purpose 
served  by  collecting  that  informa- 
tion.'* (3)  The  addition  of  a  listing  for 
passengers  who  do  not  qualify  for 
DBC  because  of  failure  to  comply  with 
the  carrier's  ticketing,  check-In,  or  re- 
confirmation procedures  or  to  be  ac- 
ceptable for  transportation  under  the 
carrier's  tariff.  This  information  is 
being  required  so  that  the  Board  can 
evaluate  the  significance  of  this  excep- 
tion to  the  DBC  rule,  in  light  of  the 
contention  of  some  commenters  that 
carriers  should  not  be  permitted  to 
assert  the  "10-minute  rule"  to  avoid 
the  payment  of  denied  boarding  com- 
pensation to  late-arriving  passengers. 

Finally,  we  are  terminating  the  stay 
of  the  reporting  requirements  for  for- 
eign air  carriers.  When  Part  250  was 
first  made  applicable  to  foreign  carri- 
ers, an  indefinite  stay  of  the  Form  251 
reporting  requirement  was  granted  be- 
cause of  objections  from  some  of  those 


carriers  to  the  disclosure  of  the  total 
enplanement  data  for  flights  serving 
n.S.  points."  However,  because  of  the 
importance  of  monitoring  the  compli- 
ance of  foreign  carriers  with  our  new 
rules,  we  have  decided  to  terminate 
the  stay.  The  unavailability  of  over- 
sale statistics  for  foreign  carriers  has 
greatly  limited  the  Board's  and  the 
public's  knowledge  of  foreign  carriers' 
performance  In  regard  to  oversales, 
and  has  prevented  comparisons  among 
those  carriers  and  with  their  U.S.  com- 
petitors. It  may  be  conservatively  esti- 
mated that  oversales  from  foreign  car- 
riers exceed  10,000  passengers  per 
year,"  and  the  Board  is  concerned 
that  these  carriers,  too,  should  sub- 
stantially reduce  their  rate  of  involun- 
tary bimiping  In  the  future.  Release  of 
the  enplanement  data  from  foreign 
carriers'  Form  251  reports  should  not 
create  any  unfair  competitive  disad- 
vantage, since  comparable  data  for 
U.S.  carriers  operating  internationally 
has  routinely  been  published  since 
1971  without  significant  objection. 

8.  ErFECXrVK  DATS 

These  new  rules  will  require  a 
nimiber  of  changes  in  carriers'  existing 
procedures,  notices,  and  documents. 
Boarding  priority  rules,  along  with  the 
explanatory  statement  given  to 
bumped  passengers,  must  be  redrafted 
both  for  style  and  substance,  and  filed 
as  tariffs;  company  boarding  munuals 
must  be  rewritten  tuod  personnel  in- 
structed accordingly;  and  the  orer- 
booklng  disclosure  notices  must  be  re- 
vised, distributed  to  agents  and  posted. 
Moreover,  both  the  Board  and  public 
wUl  be  reviewing  the  newly-fUed 
boarding  procedures,  not  only  for  com- 
pliance with  the  policy  regrardlng  In- 
voluntary bumping  but  also  for  non- 
discrimination and  clarity. 

Because  of  the  importance  of  ensur- 
ing that  our  new  bumping  policy  is 
fuUy  and  faithfully  Implemented,  we 
are  allowing  90  days  before  effective- 
ness of  the  rules.  This  period  should 
provide  sufficient  time  for  carriers  to 
develop  thoughtful  boarding  proce- 
dures (45  days),  and  for  the  public  and 
the  Board  to  review  them  (the  normal 
45-day  statutory  period  for  tariff  fil- 
ings). Therefore,  the  new  tariffs  must 
be  filed  by  July  20,  1978,  for  effective- 
ness September  3,  1978.  The  new  Form 
251  must  be  filed  for  the  month  of 


"Currently,  however,  only  five  carriers 
are  reporting  Form  251  data  on  less  than  a 
systemwide  basis. 

'*The  separate  listing  for  denied  boardings 
based  on  reservations  made  by  means  other 
than  ticket  notation  was  first  required  by 
Regulation  EH-804.  adopted  May  23,  1973. 
38  FR  14822. 


"Regulation  EaR-897,  January  27,  1975,  40 
FR  4409. 

"We  have  variously  estimated  denied 
boardings  of  foreign  carriers  to  range  from 
10,000  to  27,000  per  year  in  the  period  1971- 
73.  This  estimate  is  based  upon  comparisons 
to  oversale  data  of  U.S.  flag  carriers"  inter- 
national operations  and  to  the  incidence  of 
bumping  complaints  involving  foreign  car- 
iers.  See  Notice  of  P»roposed  Rulemaking 
EDR-348  (38  FR  15083.  June  8,  1973),  and 
Regulation  EK-880,  supra  note  12. 


September  1978  and  each  month 
thereafter. '» 

We  should  also  point  out,  however, 
that  the  delayed  effectiveness  of  the 
rules  will  not  prevent  any  carrier  from 
preliminarily  implementing  voluntary 
bumping  procedures  in  the  interim 
period  or  experimenting  vrith  alter- 
nate reservations  and  boarding  prac- 
tices that  win  reduce  involuntary 
denied  boardings. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  14  CFR  Part 
250  as  set  forth  below. 

1.  The  table  of  contents  is  amended 
by  revising  the  title  of  Part  250;  Revis- 
ing the  headings  of  §§  250.3,  250.4, 
250.5.  and  250.9;  revoking  and  reserv- 
ing §250.7;  and  adding  new  §§  250.2a. 
250.2b,  and  250.11  as  follows: 

Sec. 

250.2a    Policy  regarding  denied  boarding. 
250.2b    Carriers  to  request  volunteers  for 
denied  boarding. 

250.3  Boarding  priority  rules. 

250.4  Denied  boarding  compensation  tar- 
iffs; liquidated  damages. 

250.5  Amount  of  denied  boarding  compen- 
sation for  passengers  denied  boardioe 
Involuntarily. 

250.6  •  •  • 

250.7  [Reserved] 

250.8  •  •  • 

250.9  Written  explanation  of  denied  bqard- 
ing  compensation  and  boarding  prior- 
ities. 

250.10  •  •  • 

250.11  Public  disclosure  of  deliberate  over- 
booking and  boarding  procedures. 

2.  Section  250.1  Is  amended  by 
adding  the  definition  of  "Deliberate 
overbooking,"  and  by  revoking  the 
definition  of  "Value  of  the  first  re- 
maining flight  coupon"  and  substitut- 
ing in  its  place  a  new  definition  as  fol- 
lows: 

§  250.1     Deflnitions. 
For  the  purposes  of  this  part: 


"Confirmed  reserved  space"  •  *  * 

"Deliberate  overbooking"  means  the 
practice  of  knowingly  confirming  re- 
served space  for  a  greater  number  of 
passengers  that  can  be  carried  in  the 
specific  call  of  service  on  the  flight 
and  date  for  which  confirmation  is 
given. 

"Stopover"  •  •  • 

"Sum  of  the  values  of  the  remaining 
flight  coupons"  means  the  sum  of  the 
applicable  one-way  fares,  including 
any  surcharges  and  air  transportation 
taxes,  less  any  applicable  discounts. 

3.  A  new  section  250.2a  is  added  as 
follows: 

§  2.50.2a    Policy  regarding  denied  boarding. 

In  the  event  of  an  oversold  flight, 
every   carrier   shall   ensure   that   the 


'"The  90-day  period  for  effectiveness  also 
allows  adequate  time  for  the  Comptroller 
General's  review  of  the  revised  oversale  re- 
porting requirements. 
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smallest  practicable  number  of  per- 
sons holding  confirmed  reserved  space 
on  that  flight  are  denied  boarding  in- 
voluntarily. 

4.  A  new  f  250.2b  is  added  as  follows: 

§  250.2b    Carriers  to  request  volunteers  for 
denied  boarding. 

(a)  In  the  event  of  an  oversold  flight, 
every  carrier  shall  request  volunteers 
for  denied  boarding  before  using  any 
other  boarding  priority.  A  "volunteer  " 
is  a  person  who  responds  to  the  carri- 
er's request  for  volunteers  and  who 
willingly  accepts  the  carrier's  offer  of 
compensation,  in  any  amount,  in  ex- 
change for  relinquishing  his  confirmed 
reser\'ed  space.  Any  other  passenger 
denied  boarding  is  considered  for  pur- 
poses of  this  part  to  have  been  denied 
boarding  involimtarily,  even  if  he  ac- 
cepts denied  boarding  compensation. 

(b)  If  an  insufficient  number  of  vol- 
unteers come  forward,  the  carrier  may 
deny  boarding  to  other  passengers  In 
accordance  with  Its  boarding  priority 
rules.  However,  the  carrier  may  not 
deny  boarding  to  any  passenger  invol- 
imtarily who  was  earlier  asked  to  vol- 
unteer without  having  been  informed 
that  he  was  In  danger  of  being  denied 
boarding  involimtarily  and  the 
amount  of  compensation  to  which  he 
would  have  been  entitled  in  that 
event. 

5.  Section  250.3  is  revised  to  read  as 
follows: 

§  250.3     Boarding  priority  rules. 

(a)  E\'ery  carrier  shall  establish  pri- 
ority rules  and  criteria  for  determin- 
ing which  passengers  holding  con- 
firmed reserved  space  shall  be  denied 
boarding  on  an  oversold  flight  in  the 
event  that  an  insufficient  number  of 
volunteers  come  forward.  Such  rules 
and  criteria  shall  reflect  the  obliga- 
tions of  the  carrier  set  forth  in 
§§  250.2a  and  250.2b  to  minimize  invol- 
untary denied  boarding  and  to  request 
volunteers,  and  shall  be  written  in 
such  manner  as  to  be  understandable 
and  meaningful  to  the  average  passen- 
ger. Such  rules  and  criteria  shall  not 
make,  give,  or  cause  any  undue  or  un- 
reasonable preference  or  advantage  to 
any  particular  person  or  subject  any 
particular  person  to  any  unjust  dis- 
crimination or  any  undue  or  unreason- 
able prejudice  or  disadvantage  in  any 
respect  whatsoever. 

(b)  Every  carrier  shall  file  in  its 
tariff  its  boarding  priority  rules  and 
criteria,  including  a  copy  of  its  written 
statement  explaining  denied  boarding 
compensation  and  boarding  proce- 
dures, as  described  in  §  250.9. 

(c)  Every  carrier  shall  file  with  the 
Chief.  Tariffs  Section,  Bureau  of  Pric- 
ing and  Domestic  Aviation,  that  por- 
tion of  its  currently  effective  company 
manual  instructing  employees  on 
boarding  procedures  and  priorities  in 
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the  event  of  an  oversold  flight.  Any  re- 
vision of  that  portion  of  the  manual 
must  be  filed  within  15  days  of  Its 
adoption  by  the  carrier. 

6.  Section  250.4  is  revised  to  read  as 

follows:  I 

§  230.4  Denied  boarding  compensation 
tariffs;  liquidated  damages. 

(a)  Every  carrier  shall  fUe  tariffs 
providing  compensation  for  passengers 
holding  confirmed  reserved  space  who 
are  denied  boarding  involuntarily 
from  an  oversold  flight  that  departs 
without  those  passengers.  The  tariffs 
shall  Incorporate  the  amount  of  com- 
pensation described  in  §  250.5  and  the 
exceptions  to  eligibility  for  compensa- 
tion descriljed  in  §  250.6. 

(b)  The  tariffs  shall  specify  that  the 
carrier  will  tender,  on  the  day  and 
place  the  Involuntary  denied  boarding 
occurs,  the  appropriate  compensation, 
which,  if  accepted  by  the  passenger, 
shall  constitute  liquidated  damsiges  for 
all  damages  incurred  by  the  passenger 
as  a  result  of  the  carrier's  failure  fail- 
ure to  provide  the  passenger  with  con- 
firmed reserve  space. 

7.  Section  250.5  is  revised  to  read  as 
follows: 

§  250.5  Amount  of  denied  boarding  com- 
pensation for  passengers  denied  board- 
ing involuntarily. 

Subject  to  the  exceptions  provided 
in  §250.6,  the  tariffs  required  by 
§  250.4(b)  shall  provide  for  compensa- 
tion to  be  paid  a  passenger  denied 
boarding  involuntarily  from  an  over- 
sold flight  at  the  rate  of  200  percent  of 
the  sum  of  the  values  of  the  passen- 
ger's remaining  flight  coupons  up  to 
the  passenger's  next  stopover,  or  if 
none,  to  his  destination,  with  a  $75 
minimum  and  a  $400  maximum.  How- 
ever, the  compensation  shall  be  one- 
half  the  amount  described  above,  with 
a  $37.50  minimum  and  a  $200  maxi- 
mum. If  the  carrier  arranges  for  com- 
parable air  transportation  or  other 
transportation  accepted  (i.e.,  used)  by 
the  passenger,  which,  at  the  time 
either  such  arrangement  is  made,  is 
planned  to  arrive  at  the  airport  of  the 
passenger's  next  stopover,  or  if  none, 
at  the  airport  of  the  passenger's  desti- 
nation not  later  than  2  hours  after  the 
time  the  direct  or  connecting  flight  on 
which  the  confirmed  space  is  held  is 
planned  to  arrive,  in  the  case  of  inter- 
state and  overseas  air  transportation, 
or  4  hours  after  .such  time  in  the  case 
of  foreign  air  transportation. 

8.  Section  250.6  is  revised  to  read  as 
follows:  ,| 

§  250.6  Exceptions  to  eligibility  for  denied 
boarding  compensation. 

A  passenger  denied  boarding  invol- 
untarily from  an  oversold  flight  shall 
not  be  eligible  for  denied  boarding 
compensation  if: 
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(a)  The  passenger  does  not  present 
himself  for  carriage  at  the  appropriate 
time  and  place,  having  complied  fully 
with  the  carrier's  requirements  as  to 
ticketing,  checlt-in,  and  reconfirmation 
procedures  and  being  acceptable  for 
transportation  under  the  carrier's 
tariff;  or 

(b)  The  flight  for  which  the  passen- 
ger holds  confirmed  reserved  space  is 
unable  to  accommodate  him  because 
of:  (1)  Government  requisition  of 
space;  or  (2)  substitution  of  equipment 
of  lesser  capacity  when  required  by 
operational  or  safety  reasons;  or 

(c)  The  passenger  is  offered  accom- 
modations or  is  seated  in  a  section  of 
the  aircraft  other  than  that  specified 
on  his  ticket  at  no  extra  charge, 
except  that  a  passenger  seated  in  a 
section  for  which  a  lower  fare  is 
charged  shall  be  entitled  to  an  appro- 
priate refund. 

9.  Section  250.7  is  revoked  and  re- 
served as  follows: 

§2.j0.7    [Reserved] 

10.  Section  250.9  is  revised  to  read  as 
follows: 

§250.9  Written  explanation  of  denied 
boarding  compensation  and  boarding 
priorities. 

(a)  E^^ery  carrier  shall  furnish  pas- 
sengers who  are  denied  boarding  invol- 
untarily from  flights  on  which  they 
hold  confirmed  reserved  space,  imme- 
diately after  the  denied  boarding 
occurs,  a  written  statement  explaining 
the  terms,  conditions,  and  limitations 
of  denied  boarding  compensation,  and 
describing  the  carrier's  boarding  prior- 
ity rules  and  criteria.  The  carrier  shall 
also  furnish  the  statement  to  any 
person  upon  request  at  ail  airport 
ticket  selling  positions  which  are  in 
the  charge  of  a  person  employed  ex- 
clusively by  the  carrier,  or  by  it  jointly 
with  another  person  or  persons,  and  at 
all  boarding  locations  being  used  by 
the  carrier. 

(b)  Prior  to  furnishing  such  state- 
ment to  any  person,  each  carrier  shall 
file  a  copy  of  the  statement  or  any  re- 
vision thereof  in  its  tariff,  as  provided 
in  §  250.3.  The  language  of  the  state- 
ment or  revision  must  have  the  prior 
approval  of  the  Board  unless  its  text  is 
as  prescribed  below.  (Applications  for 
alternative  wording  of  the  statement 
shall  be  filed  with  the  Director, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation.) 

Compensation  for  Denied  Boarding 

If  you  have  been  denied  a  reserved 
seat  on  [name  of  air  carrier],  you  are 
probably  entitled  to  monetary  com- 
pensation. This  notice  explains  the 
airline's  obligations  and  the  passen- 
ger's rights  in  the  case  of  an  oversold 
flight,  in  accordance  with  regulations 
of  the  U.S.  Civil  Aeronautics  Board. 


VOLTTNTEERS  A»D  BOARDING  PRIORITIES 

If  a  flight  is  oversold  (more  passen- 
gers hold  confirmed  reservations  than 
there  are  seats  available),  no  one  may 
be  denied  boarding  against  his  will 
until  airline  personnel  first  ask  for  vol- 
unteers who  will  give  up  their  reserva- 
tion willingly,  in  exchange  for  a  pay- 
ment of  the  airline's  choosing.  If  there 
are  not  enough  volunteers,  other  pas- 
sengers may  be  denied  boarding  invol- 
untarily, in  accordance  with  the  fol- 
lowing boarding  priority  of  [name  of 
air  carrier):  [In  this  space  carrier  in- 
serts its  boarding  priority  rules  or  a 
summary  thereof,  in  a  manner  to  be 
understandable  to  the  average  passen- 
ger. 1 

Compensation  for  Invohjntary 
Denied  Boarding 

If  you  are  denied  boarding  involun- 
tarily, you  are  entitled  to  a  payment 
of  "denied  l)oarding  compensation" 
from  the  airline  unless:  (1)  you  have 
not  fully  complied  with  the  airline's 
tici^eting.  check-in.  and  reconfirmation 
requiremenvs.  or  you  are  not  accept- 
able for  transportation  under  the  air- 
lincs  tariff  filed  with  the  CAB;  or  (2) 
you  are  di-nie'd  boarding  because  the 
flight  is  canceled,  or  (3)  you  are  denied 
boarding  because  of  Government  req- 
uisition of  spac-e  or  because  a  smaller 
capacity  aircraft  was  substituted  for 
safety  or  operational  reasons;  or  (4) 
you  are  offered  accommodations  in  a 
section  of  the  aircraft  other  than  that 
specified  in  your  ticket,  at  no  extra 
charge.  (A  passenger  seated  in  a  sec- 
tion for  which  a  lower  fare  is  charged 
must  be  given  an  appropriate  refund.) 

Amount  of  Denied  Boarding 
Compensation 

Passengers  who  are  eligible  for 
denied  boarding  compensation  must  be 
offered  a  payment  equal  to  the  sum  of 
the  face  values  of  their  ticket  coupons, 
with  a  $37.50  minimum  and  $200  maxi- 
mum. However,  if  the  airline  cannot 
arrange  'alternate  transportation'  (see 
below)  for  the  passenger,  the  compen- 
sation is  doubled  ($75  minimum,  $400 
maximum).  The  'value'  of  a  ticket 
coupon  is  the  one-way  fare  for  the 
flight  shown  on  the  coupon,  including 
any  surcharge  and  air  transportation 
tax,  minus  any  applicable  discount.  All 
flight  coupons,  including  connecting 
flights,  to  the  passenger's  destination 
or  first  4-hojr  stopover  are  used  to 
compute  the  compensation. 

"Alternate  transportation'  is  air 
transportation  (by  an  airline  licensed 
by  the  C.A.B.)  or  other  transportation 
used  by  the  passenger  which,  at  the 
time  the  arrangement  is  made,  is 
planned  to  arrive  at  the  passenger's 
next  scheduled  stopover  (of  4  hours  or 
longer)  or  destination  no  later  than  2 
hours  (for  flights  within  U.S.  points, 
including  territories  and  possessions) 
or  4  hours  (for  international  flights) 


after  the  passenger's  originally  sched- 
uled arrival  time. 

Method  or  Payment 

The  airline  must  give  each  passenger 
who  qualified  for  denied  boarding 
compensation,  a  payment  by  check  or 
draft  for  the  amount  specified  above, 
on  the  day  and  place  the  involuntary 
denied  boarding  occurs.  However,  if 
the  airline  arranges  alternate  trans- 
portation for  the  passenger's  conven- 
ience that  departs  before  the  payment 
can  be  made,  the  payment  will  be  sent 
to  the  passenger  within  24  hours. 

Passenger's  Options 

Acceptance  of  the  compen.sation  (by 
endorsing  the  check  or  draft  within  30 
days)  relieves  Iname  of  air  carrier] 
from  any  further  liability  to  the  pas- 
senger caused  by  its  failure  to  honor 
the  confirmed  reservation.  However, 
the  passenger  may  decline  the  pay- 
ment and  seek  to  recover  damages  in  a 
court  of  law  or  in  some  other  manner. 

11.  Section  250.10  is  revised  to  read 
as  follows: 

§2.">0.10     Reports  of  unaccommodated  pas- 
sengers. 

(a)  Every  carrier,  except  foreign  air 
carriers,  shall  file  reports,  on  Form 
250  (Appendix  A  of  this  part),  on  the 
number  of  unaccommodated  passen- 
gers. The  markets  for  which  such  re- 
ports shall  be  filed  are  those  for  which 
ontime  reporting  is  filed  in  accordance 
with  part  234  of  the  Board's  economic 
regulations  and,  in  addition.  New 
York-San  Juan.  Local  service  carriers 
shall  file,  in  addition  to  reports  which 
may  be  required  by  this  section  be- 
cause required  by  part  234,  such  data 
for  the  five  top-traffic  markets  of 
each.  The  reports  shall  cover  the  third 
month  in  each  calendar  quarter  and 
shall  be  filed  within  45  days  after  the 
month  covered  by  the  report. 

(b)  Every  carrier  shall  file,  on  a 
monthly  basis,  the  information  speci- 
fied in  Form  251  (Appendix  B  of  this 
part).  The  reporting  basis  shall  be  all 
flights  originating  or  terminating  at, 
or  serving,  a  point  within  the  United 
States  or  its  territories  or  possessions. 
The  reports  are  td  be  submitted  within 
30  days  after  the  month  covered  by 
the  report.  Carriers  with  both  domes- 
tic and  international  operations  shall 
file  separate  reports  for  each. 

12.  A  new  §250.11  is  added  as  fol 
lows: 

§2.50.11     Public    disclosure    of    deliberate 
overbooking  and  boarding  procedures. 

(a)  Every  carrier  shall  cause  to  be 
displayed  continuously  in  a  conspicu- 
ous public  place  at  each  desk,  station, 
and  position  in  the  United  States 
which  is  in  the  charge  of  a  person  em- 
ployed exclusively  by  it,  or  by  it  joint- 
ly with  another  person,  or  by  any 
agent  employed  by  such  air  carrier  or 
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foreign  air  carrier,  to  sell  tickets  to 
passengers  a  sign,  located  sd"  as  to  be 
clearly  visible  and  clearly  readable  to 
the  traveling  public,  which  shall  have 
printed  thereon  the  following  state- 
ment in  bold-face  type  at  least  one- 
fourth  of  in  inch  high: 

Notice — Overbooking  op  Plights 

Airline  flights  may  be  overbooked,  and 
there  Is  a  slight  chance  that  a  seat  will  not 
be  available  on  a  flight  for  which  a  person 
has  a  confirmed  reservation.  If  the  flight  is 
overbooked,  no  one  will  be  denied  a  seat 
until  airline  personnel  first  ask  for  volun- 
teers willing  to  give  up  their  reservation  in 
exchange  for  a  payment  of  the  airlines 
choosing.  If  there  are  not  enough  volun- 
teers the  airline  will  deny  boarding  to  other 
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persons  In  accordance  with  its  particular 
boarding  priority.  With  few  exceptions  per- 
sons denied  boarding  Involuntarily  are  enti- 
tled to  compensation.  The  complete  rules 
for  the  payment  of  compensation  and  each 
airline's  boarding  priorities  are  available  at 
all  airport  ticket  counters  and  boarding  lo- 
cations. 

(b)  Every  carrier  shall  include  *-ith 
each  ticket  sold  in  the  United  States 
the  notice  set  forth  in  paragraph  (a) 
of  this  section,  printed  in  at  least  12- 
point  type  in  ink  contrasting  with  the 
stock.  The  notice  may  be  printed  on  a 
separate  piece  of  paper,  on  the  ticket 
stock,  or  on  the  ticket  envelope. 

(c)  It  shall  be  the  responsibility  of 
each    carrier    to    ensure    that    travel 
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agents  authorized  to  sell  air  transpor- 
tation for  that  carrier  comply  with  the 
notice  provisions  of  paragraphs  (a) 
and  (b)  of  this  section. 

(d)  Any  carrier  that  wishes  to  use  a 
disclosure  notice  of  its  own  wording, 
but  containing  the  substance  of  the 
language  prescribed  in  paragraph  (a) 
of  this  section,  may  substitute  a  notice 
of  its  own  wording  upon  approval  by 
the  Board.  Applications  for  such  ap- 
proval shall  be  filed  with  the  Director. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 

13.  The  facing  page  of  Appendix  B 
(Form  251)  is  revised  to  read  as  fol- 
lows: 


FEDERAL  REGISTER,  VOL.  43,  NO.  108— MONDAY,  JUNE  5,  1978 


24286 


RULES  AND  REGULATIONS 


'ClftF|ii2$l 


OVIC  ASBONAOnCt  BOABO 
VuUiglM.  D.  C.  tout 


REPORT  or  PA8SENGBR8  DENIED  CONPUMEO  SPACE 


(Tt  b«  Qled  with  th«  Banu  et  Accauta  tii4  SUdatica 
■Ithla  SO  day  a  aftai  tta  end  of  aicli  ■oath) 


(Sm  lutiMaoM  M  kuk) 


2. 


5. 


6. 


NaM  •(  AU  Caolw 


fPPENDIX  B 


QAG  Carrier  Code 


Month  of 


H_ 


Operations  (Check  /one) 
Q  Domeatlc 
Q  International 


Number  of  passengers  denied  boarding  involuntarily  who  qualified  for 
denied  boarding  compensation  and:  _   . 

.C#l _  were  given  alternate  transpto rtat ion  within  the  nean'^ng  of  1250 , i, . 


(b)  were  not  given  such  alternate  transportation. 


Number  of  passengers  denied  boarding  involuntarily  who  did  not  qualify 
for  denied  boarding  compensation  due  to: 

(a)   government  requisition  of  apace. 


(b)   substitution  of  smaller  capacity  equipment. 


(c)  failure  of  passenger  to  coolly  with  ticketing,  check- in,  and 

reconfirmation  procedures  or  to  be  acceptable  for  transportation 
upder  carrier's  tariff. 


TOTAL  NUMBER  DENIED  BOARDING  INVOLUNTARILY 


Number  of  passengers  denied  boarding  involuntarily  who  actually 
received  compensation.* 


Number  of  passengers  who  volunteered  to  give  up  reserved  space  in 
exchange  for  a  payment  of  the  carrier's  choosing. 


Number  of  passengers  accommodated  in  another  section  of  the  aircraft 

I 


(a)   Upgrades 


(b)   Downgrades 


Number  of  passengers  enplaned.  I 


Amount  of  compensation  paid  to  passengers  who: 

(a)  were  denied  boarding  involuntarily  and  received  alternate 

transportation  within  meaning  of  §250. 5. (See  Item  1(a)  above) 


(b)  were  denied  boarding  involuntarily  and  did  not  receive 
alternate  transportation.  (See  Item  1(b)  above). 


(c)  volunteered  for  denied  boarding.  (See  item  3  above). 


I,  the  uadeiaiped,  (Title) 


of  tfce  aboveatBad  caniet  certify 


tkat  tke  above  laport  baa  beea  ouaiaed  ^  ae  aad  I*  the  beat  of  By  ksowled(e  aad  belief  U  a  tnt,  oenact 
aad  coaplste  teyert  foi  the  pedod  atated. 


(D*l«) 


(■l(k«tM«) 
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14.  The  back  page  of  Appendix  B 
(Porm  251)  is  revised  to  read  as  fol- 
lows: 

Instructions 

(a)  Reports  shall  be  filed  by  all  air  carriers 
holding  certificates  under  section  401(d)  (1) 
and  (2)  of  the  Federal  Aviation  Act  of  1958. 
and  all  forei^  route  air  carriers  holding 
section  402  permits,  authorizing  the  trans- 
portation of  persons.  Reports  shall  be  filed 
for  all  flights  originating  or  terminating  at, 
or  serving,  a  point  within  the  United  States 
or  its  territories  or  possessions.  See  Part  250 
of  CAB  Regulations  (14  CFR  Part  250)  for 
further  information. 

(b)  Separate  reports  shall  be  filed  for  do- 
mestic and  international  operations.  Check 
the  box  opposite  the  appropriate  heading. 
"Domestic  includes  flight  stages  with  both 
terminals  within  territory  under  U.S.  Juris- 
diction (the  50  States,  the  District  of  Co- 
lumbia, and  U.S.  territories  and  posses- 
sions). "International"  includes  flight  stages 
with  one  or  both  terminals  outside  of  terri- 
tory under  UJS.  jurisdiction. 

(c)  With  respect  to  item  1,  "alternate 
transportation"  for  passengers  denied 
boarding  involuntai-ily  means  comparable 
air  transportation  accepted  by  the  passen- 
ger which,  at  the  time  the  arrangement  is 
made,  is  planned  to  arrive  at  the  passenger's 
destination  or  first  stopover  (of  4  or  more 
hours)  no  later  than  2  hours  for  domestic 
flights  or  4  hours  for  international  flights. 
See  §  250.5  of  CAB  regulations  for  further 
information. 

(d)  "Total  number  denied  boarding  invol- 
untarily" should  equal  the  sum  of  Hems  1 
and  2.  If  this  is  not  so,  attach  notes  explain- 
big  any  discrepancy. 

(e)  With  respect  to  Item  5,  a  passenger 
who  "volunteers"  is  a  person  who  resjKJnds 
to  the  carrier's  request  for  volunteers  pursu- 
ant to  §  250.2b  of  CAB  regulations  and  will- 
ingly consents  to  exchange  his  confirmed  re- 
served space  for  a  payment  of  the  carrier's 
choosing.  Any  passenger  selected  by  the  car- 
rier for  denied  boarding  in  accordance  with 
any  boarding  priority  other  than  a  request 
for  volunteers  is  considered  to  ha.e  been 
denied  boarding  "involuntarily."  v-hether  or 
not  the  passenger  accepts  denicJ  boarding 
comp)ensation. 

(f)  With  respect  to  Item  8.  "comp'r^nsation 
paid"  includes  all  payments  made  lo  passen- 
gers, i.e.  payments  actually  accept.. a  by  pas- 
sengers, plus  pajTnents  offered  cr  mailed 
that  are  not  rejected. 

(g)  Note  on  the  report  any  abnornal  con- 
ditions, such  as  strikes.  ha\,ng  a  bearing  on 
the  results. 

(Sees.  204,  403.  404  and  411.  Federal  AM- 
ation  Act  of  1958,  as  amended.  72  Stat.  743. 
758.  760  and  769  (49  U.S.C.  1324,  1373.  1374 
and  1381).) 

NoTt— The  CiA'il  Aeronautics  Board  is 
submitting  this  rule  to  the  Comptroller 
General  for  such  review  as  may  be  appropri- 
ate under  the  Federal  Reports  Act,  44 
U.S.C.  3512.  The  effective  date  of  this  rule 
accordingly  reflects  the  inclusion  of  the  45- 
day  period  which  that  statute  allows  for 
such  review.  44  U.S.C.  3512'c)(2). 

By  the  Civil  Aeronautics  Board. 

Ph-xxlis  T.  Kaylor, 
Secretary. 

(FR  Doc.  78-15415  PUed  6-2-78;  8;45  am] 
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[8010-01] 

Title  17 — Commodity  and  Securitiea 
Exchangee 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5934,  34-14808.  35-20562. 
IC-10259.  AS-247] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Auditor  Changes 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
adopting  amendments  to  its  rules  re- 
garding the  reporting  of  changes  in  a 
registrant's  independent  accountants 
to  require  disclosure  of  whether  the 
decision  to  change  independent  ac- 
coimtants  was  recommended  or  ap- 
proved by  the  audit  or  similar  commit- 
tee of  the  Board  of  Directors.  This  in- 
creased disclosiu-e  should  aid  investors 
in  better  understanding  and  evaluat- 
ing the  registrant's  relationship  with 
its  independent  accotmtants. 

DATE:  Effective  for  all  Forms  8-K 
and  proxy  materials  filed  with  the 
Commission  after  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gretta  Powers,  Office  of  the  Chief 
Accountant,  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington,  D.C.  20549, 
202-376-8018. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  published  Securities 
Act  Release  No.  5868  (42  FR  53633)  on 
September  26,  1977  in  which  it  pro- 
posed amendments  to  its  Form  8-K  ( 17 
CFR  249.308)  and  Schedule  14A  (17 
CFR  240.14a-101)  promulgated  under 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.),  regarding  the 
reporting  of  changes  in  a  registrant's 
independent  accountants  to  require 
disclosure  of  (1)  the  reasons  for  such 
changes;  and  (2)  whether  the  decision 
to  change  independent  accountants 
was  approved  by  the  registrants 
Board  of  Directors  or  its  audit  commit- 
tee. The  second  of  these  proposals  is 
substantially  adopted  in  this  release; 
the  first  is  not.  This  release  discusses 
the  background  for  the  proposed 
amendments,  the  comments  received 
and  the  final  rules  as  adopted. 

BACKGROnND 

Since  1971,  the  Commission  has  re- 
quired specific  disclosure  in  a  timely 
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Form  8-K  fUing  of  any  change  in  the 
principal  independent  accountants  of 
the  registrant,  including  disclosure  of 
any  disagreements  between  the  regis- 
trant and  Its  independent  accouintants 
on  matters  of  accounting  principles  or 
practices,  financial  statement  disclo- 
sure, or  auditing  scope  or  procedure. 
In  1974,  in  Accounting  Series  Release 
No.  165  (40  FR  1010),  the  Conunission 
added  a  section  to  Schedule  14A  to  re- 
quire additional  disclosure  of  disagree- 
ments between  registrants  and  inde- 
pendent accountants. 

As  stated  in  Accoimting  Series  Re- 
lease No.  165: 

One  of  the  underpinnings  of  the  Commis- 
sion's administration  of  the  disclosure  re- 
quirements of  the  federal  securities  laws  is 
its  reliance  on  the  reports  of  independent 
public  accountants  on  the  financial  state- 
ments of  registrants.  These  reports  provide 
the  assurance  of  an  outside  expert's  exami- 
nation and  opinion,  thereby  substantially 
increasing  the  reliability  of  financial  state- 
ments. 

Since  that  time,  the  role  of  the  inde- 
pendent accoiuitant  as  an  outside 
expert  has  expanded.  Auditors  now 
perform  limited  reviews  of  interim  fi- 
nancial information  and,  on  occasion, 
report  the  results  of  such  reviews  in 
Form  10-Q.  In  addition,  generally  ac- 
cepted auditing  standards  require 
auditors  to  report  to  their  clients  ma- 
terial weaknesses  in  internal  account- 
ing controls  that  come  to  their  atten- 
tion during  an  examination  of  finan- 
cial statements  in  accordance  with 
such  standards.' 

The  increased  participation  by  the 
independent  accountant  in  the  finan- 
cial reporting  process  makes  it  even 
more  important  that  this  relatioaship 
be  fully  understood  and  appreciated 
by  investors  and  other  users  of  finan- 
cial information.  To  sustain  confi- 
dence in  financial  statements  by  their 
u.sens.  the  Commission  and  the  ac- 
counting profession  require  that  audi- 
tors remain  independent,  both  in  fact 
and  appearance,  of  the  companies 
they  audit. 

Re.a.'^ons  for  Change  in  Independent 
Accountants 

The  Commission  has  determined  not 
to  require  at  this  time  discloEure  of 
the  reasons  for  all  changes  in  inde- 
p(M(3ont  accountants.  The  Commis- 
sion, however,  encourages  disclosure 
of  tlie.se  reasons  on  a  volimtary  basis. 

E^\sppndents  to  the  request  for  com- 
mtr.Ls  were  generally  opposed  to  this 
proposed  disclosure  requirement. 
While  those  in  favor  stated  it  would  be 
useful  information  for  investors,  few 
provided  elaboration  beyond  an  initial 
expression  of  support,  and  none  dis- 


' Statement  of  Auditing  Standa.'-ds  No.  20, 
"Required  Communication  of  Material 
■Weaknesses  in  Internal  Accounting  Con- 
trol." AICPA,  August  1977. 


FEDERAL  REGISTER.  VOL  43,  NO.  108— MONDAY,  JUNE  5,  1978 


24288 

cussed  solutions  to  the  potential  prob- 
lems expressed  by  those  who  opposed 
the  amendments. 

Opposition  commentators  argued 
that  the  disclosure  was  probably  not 
useful  and,  in  their  view,  meaningful 
information  would  not  be  presented 
for  a  variety  of  reasons.  Most  often 
cited  were  that  the  disclosures  would 
take  the  form  of  "boilerplate"  (e.g. 
"audit  rotation  policy,"  "need  a  fresh 
look,"  etc.);  that  accountants  would  be 
unable  to  make  meaningful  comments 
on  subjective  reasons  (e.g.  "poor  serv- 
ice," "high  fees");  that  disclosure  of 
reasons  for  all  changes  might  down- 
grade or  obscure  the  disclosures  of  dis- 
agreements now  required;'  that  candid 
disclosures  would  not  be  made  for  fear 
of  litigation  involving  libel  or  other  al- 
legations; and  that  disclosure  might 
inhibit  changes  in  accountants  (i.e., 
that  it  might  tend  to  lead  to  a  continu- 
ation of  unsatisfactory  situations  in  an 
effort  to  avoid  disclosure). 

While  the  Commission  does  not  en- 
dorse all  of  the  arguments  against  the 
proposed  disclosure,  it  nevertheless  be- 
lieves that  a  requirement  for  disclo- 
sure of  reasons  for  all  changes  should 
not  be  adopted  at  this  time.  However, 
the  Commission  encourages  regis- 
trants to  include  in  the  Form  8-K 
filing,  on  a  voluntary  basis,  informa- 
tion beyond  the  minimum  required 
concerning  changes  in  accountants. 
Accountants  are  encouraged  to  include 
such  additional  information  in  the 
former  accountant's  letter  which  is  re- 
quired to  be  filed  with  Form  8-K. 

It  is  particularly  appropriate  to  in- 
clude such  additional  information  in 
filings  with  the  Commission  when 
such  matters  are  discussed  in  a  public 
forum,  to  assure  the  widest  public  dis- 
semination of  such  information.  For 
example,  in  a  recent  Form  8-K  filing 
regarding  a  change  in  independent  ac- 
countants the  registrant  indicated 
that  there  were  no  reportable  dis- 
agreements with  their  former  accoun- 
tants and  the  departing  accountants 
concurred.  No  additional  disclosures 
relative  to  the  change  were  made  in 
the  filing.  Accounts  in  the  financial 
press,  however,  reflected  substantial 
additional  information  provided  by 
the  registrant  and  the  accountant  re- 
garding the  change.  In  the  Conmiis- 
sion's  view,  it  would  have  been  appro- 
priate to  include  such  information  in 
filings  with  the  Commission. 

Approval  by  Audit  Committee 

To  enhance  the  independence  of  the 
outside  auditor,  the  Commission  has 


'The  majority  of  commentators  expressed 
support  for  the  existing  disclosure  of  dis- 
agreements between  the  registrant  and  the 
independent  accountant  on  matters  of  ac- 
counting principles  or  practices,  financial 
statement  disclosure  or  auditing  scope  or 
procedure.  In  fact,  no  one  objected. 
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encouraged  the  formation  of  audit 
committees.  Such  committees  can 
serve  as  links  between  independent  ac- 
countants and  shareholders  and  give 
auditors  a  knowledgeable  level  of  au- 
thority higher  than  management  for 
the  discussion  of  controversial  mat- 
ters. In  furtherance  of  these  objec- 
tives, the  Commission  believes  that 
one  of  the  principal  responsibilities  of 
an  audit  committee  should  be  that  of 
recommending  or  approving  the  en- 
gagement or  discharge  of  the  compa- 
ny's independent  accountants. 

The  Commission's  original  proposal 
would  have  required  disclosure  of 
whether  changes  in  accountants  were 
considered,  recommended  or  approved 
by  the  Board  of  Directors  or  an  audit 
or  similar  committee  thereof.  These 
proposals  received  broad  support  from 
commentators,  who  stated  that  such 
disclosures  would  be  useful  to  inves- 
tors in  better  understanding  and  eval- 
uating the  company's  relationship 
with  its  independent  accountants.  The 
Commission  concurs. 

The  Commission  has  determined  to 
adopt  these  amendments  substantially 
as  proposed  except  that,  to  focus  at- 
tention on  the  role  of  the  audit  com- 
mittee, registrants  which  have  audit  or 
similar  committees  will  be  required  to 
state  affirmatively  whether  the  com- 
mittee reviewed  the  change.  The 
amendments  include  certain  other  lan- 
guage changes  substantially  as  pro- 
posed by  the  Commission  in  conjunc- 
tion with  this  new  requirement. 
Among  these  changes  is  the  require- 
ment for  proxy  statement  disclosure 
of  disagreements  required  to  be  re- 
ported on  Form  8-K,  whether  or  not 
such  reports  were  filed. 

Disagreements 

The  Commission  is  concerned  that 
in  recent  Form  8-K  filings  the  practice 
of  reporting  disagreements  has  dete- 
riorated. FUinga  have  been  made  in 
which  the  registrant  has  indicated  no 
disagreements,  while  the  former  ac- 
countant's letter  concludes  that  repor- 
table disagreements  did  occur. 

The  Commission  takes  this  opportu- 
nity to  remind  registrants  and  former 
accountants  to  consider  very  carefully 
the  requirementB  regarding  the  disclo- 
sure of  disagreements.  As  the  Commis- 
sion stated  in  adopting  the  disclosure 
of  disagreements  in  ASR  No.  165,  the 
term  "disagreements"  should  be  inter- 
preted broadly  in  responding  to  these 
requirements. 

COMMISSION  ACTION:  The  Com- 
mission hereby  (1)  amends  §  240.14a- 
101  of  17  CFR  Part  240  by  revising 
paragraph  (c)  of  Item  8  thereunder 
and  adding  new  paragraph  (f);  and  (2) 
amends  §249.308  of  17  CFR  Part  249 
by  adding  new  paragraph  (e)  to  Item  4 
thereunder  as  given  below.  These 
amendments  are  effective  for  all  Form 


8-Ks  and  proxy  statements  filed  with 
the  Commission  after  July  31, 1978. 

§240.14a-101     Schedule    14A.    Information 
required  in  proxy  statement 


Item    8.    Relationship    vaith   independent 
public  accountants. 


(c)  If  a  change  or  changes  in  accountants 
have  taken  place  since  the  date  of  the  proxy 
statement  for  the  most  recent  annual  meet- 
ing of  shareholders,  and  if  in  connection 
with  such  change(B)  a  disagreement  be- 
tween the  accountant  and  issuer  has  been 
reported  or  was  required  to  be  reported  on 
Form  8-K  or  in  the  accountant's  letter  filed 
as  an  exhibit  thereto,  the  disagreement 
shall  be  described.  Prior  to  filing  the  pre- 
liminary proxy  materials  with  the  Commis- 
sion which  contains  or  amends  such  descrip- 
tion, the  issuer  shall  furnish  the  description 
of  the  disagreement  to  any  accountant  with 
whom  a  disagreement  has  been  or  was  re- 
quired to  be  reported.  If  that  accountant  be- 
lieves that  the  description  of  the  disagree- 
ment Is  Incorrect  or  incomplete,  he  may  In- 
clude a  brief  statement,  ordinarily  expected 
not  to  exceed  200  words.  In  the  proxy  state- 
ment presenting  his  view  of  the  disagree- 
ment. This  statement  shall  be  submitted  to 
the  issuer  within  ten  business  days  of  the 
date  the  accountant  -receives  the  issuer's  de- 
scription. I 


I 
(f )  If  any  change  in  accountants  has  taken 
place  since  the  date  of  the  proxy  statement 
for  the  most  recent  annual  meeting  of 
shareholders,  state  whether  such  change 
was  recommended  or  approved  by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  issuer  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  issuer 
has  no  such  committee. 


§  249.308    Form  8-K,  for  current  reports. 


Item  4.  Changes  in  Registrant's  Certifying 
Accountant 


(e)  State  whether  the  decision  to  change 
accountants  was  reoommended  or  approved 
by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  issuer  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  issuer 
has  no  such  committee. 


These  amendments  have  been  adopt- 
ed pursuant  to  the  Securities  Ex- 
change Act  of  1934,  particularly  Sec- 
tions 12,  13,  14,  15(d).  and  23(a)  (15 
U.S.C.  181,  78m.  78n,  78o(d),  78w) 
thereof.  The  Commission  considers 
that  any  burden  on  competition  im- 
posed by  these  amendments  is  neces- 
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sary  and  appropriate  in  furtherance  of 
the  purposes  of  the  federal  securities 
laws. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

May  26,  1978. 

(FR  Doc.  78-15444  Piled  6-2-78;  8;45  am] 

[4210-01] 

Titis  24 — Housing  ond  Urbon 
D«velopment 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  &— NATIONAL  FL(X)D 
INSURANCE  PROGRAM 

(Docket  No.  FI-4001] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of '  Conyonville,  Doug- 
las County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Canyon- 
ville,  Douglas  County,  Oreg.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Canyonville. 
Oreg. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Canyonville, 
are  available  for  review  at  City  Hall. 
124  South  Main  Street.  Canyonville. 
Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
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of  flood  elevations  for  the  city  of  Can- 
yonville. Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  ind)\id- 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourcp  of  flooding 

Location 

Elevation 
in  feel, 
national 
geodetic 
vertical    • 
datum 

School  Cre«k 

Canyon  Ave 

737 

Main  Ave 

744 

IntereUte  Highway 
Ijeland  Ave 

5 767 

780 

Hill  Dr 

814 

Canyon  Creek 

7)5 

Harrison  St 

726 

First  St 

731 

Main  Ave  .. . 

746 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  a£  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued;  May  2,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14278  Filed  6-2-78;  8:45  am] 
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[Docket  No.  Fl-38851 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

FinQl  Flood  Elevation  Determination 
for  the  Township  of  Moore,  North- 
ampton County,  Pa. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Cownship  of 
Moore,     Northampton     County.     Pa. 
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These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measiu-es  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Moore. 
Northampton  County,  Pa. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Moore. 
Northampton  County,  Pa,  are  availa- 
ble for  review  at  the  Moore  Township 
Municipal  Building,  R.D.  No.  2,  Bath, 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Moore,  Northampton  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are; 


Elevation 
ki  feet. 

Source  of  Hooding 

Location 

national 
geodetic 
vertical 

datura 

Hokendavqua 

DovinstreaiD  corporate          491 

Creek. 

limits. 

Pheasant  Rd 

496 

Dain  No.  1  „ 

512 

ClubRd 

515 

Dam  No.  2 

517 

Foot  bridge 

.....        552 

West  Walker  Rd .. 

564 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development 
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Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  ( 43  PR  77 19 ). ) 

Issued:  April  20.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14279  Piled  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3888] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

t 
Final    Flood    Elevation    Determination 

for    the    Township    of    Plumstead, 

Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Plumstead,  Bucks  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
f«fr  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Plum- 
stead. Bucks  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Plum- 
stead. Bucks  County,  Pa.,  are  available 
for  review  at  the  home  of  the  Plum- 
stead Township  Secretary,  Ferry 
Road,  Fountainville,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Plumstead,  Bucks  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 


RULES  AND  REGULATIONS 

Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  api>eal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prdne  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Delaware'  River Corporate  limits 

Lumberville  Dam 

Confluence  of  Tohickon 

Creek. 
Tohickon  Creek Confluence  with 

Delaware  River. 

t-405 

River  Rd 

Geddes  Run L.R.  09060  (upstream 

side). 
private  road. 

( abandoned  i. 
Meetinghouse  Rd. 

(upstream  side) 
pam  No.  1  (upstream 

side), 
private  road. (upstream 

side). 

Dam  No.  2 

tVismer  Rd.  (upstream 

side). 
Durham  Rd.  (Pa.  Route 

4 13 1  (upstream) 
Old  Durham  Rd 


97 

99 

103 

103 

103 
103 
370 

373 

424 

429 

436 

467 
471 

499 

501 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14280  Filed  6-2-78;  8:45  am] 


[4210-01]         \ 

[Docket  No.  FI-2306] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Upper  Moke- 
field,  Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Upper  Makef ield,  Bucks  County.  Pa. 

These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  |lood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  l;>eing  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Upper 
Makefield,  Bucks,  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Upper 
Makefield,  Bucks  County,  Pa.,  are 
available  for  review  at  the  Township 
Building,  Eagle  Road.  Newton,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  township  of 
Upper  Makefield,  Bucks  County.  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Hooding 


Elevation 
In  feet. 
Location  above  mean 

sea  level 


Delaware  River... 

..  Upstream  corporate 
limit. 

61 

East  Brownsburg  Rd. 
(extended). 

6u 

•* 

Milyard  Dr.  (extended) .. 
Washington  Crossing 
Rd. 

56 
52 

Downstream  corporate 
limit. 

48 
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SooTM  Of  OoMliax          LowUoa 

BeraUoD 

In  feet. 

above  maao 

Ma  lerel 

JartehoCi-Mk Btooy  Brook  Rd.. 

7S 

auck  Rd.  (exteoded)  „....         76 

(National  Flood  Inxunnce  Act  of  1WJ8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1908).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-14281  PUed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3892] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovatien  Determination 
for  the  Township  off  Warwick, 
Bucks  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Warwick,  Bucks  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  War- 
wick, Bucks  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  War- 
wick, Bucks  County,  Pa.,  are  available 
for  review  at  the  Warwick  Township 
Building,  2045  Ginney  Lane,  Jamison, 
Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


RULES  AND  REOULATfONS 

gives  notice  of  his  final  determinations 
of  flood  elerations  for  the  township  of 
Warwick,  Bucks  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  Natiorud  Flood  Insur- 
ance Act  of  19«8  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1988  (Pub.  L.  90-448),  42  U.S.C. 
4001-412tf,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  axe: 
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Source  of  flooding 

Elevation 

in  feet. 

Location              national 

geodetic 

rertical 

datum 

Neshaminy  Cre 

ek. 

\ 

ly 

Downstream  corporate 

limits. 
Dark  Hollow  Rd 

144 

Confluence  with 

Meetinghouse 

Tributary. 
Mill  Rd 

168 
174 

York  Rd 

179 

U.S.  Route  263 

179 

Little  Neshamlr 
Creek. 

Confluence  of  Tributary 

D. 
Upstream  corporate 

limits. 
Downstream  corporate 

limits. 
Grenoble  Rd  .  .  .. 

184 
191 
137 
153 

Upstream  of  Walton  Rd. 
Almshouse  Rd 

1I>B 
164 

Confluence  of  Tributary 

A. 
York  Rd 

171 
188 

Old  York  Rd 

189 

Tributary  D  to 
Neshamlny 
Creek. 

Bristol  Rd.  (corporate 

limits). 
VaUey  Rd _ 

193 
184 

273 

301 

Tributary  A  to 
Little 

Neshaminy 
Creek. 

Confluenre  with  LitMe 
Neshaminy  Creek. 

Creek  Rd 

171 
176 

Driveway  No.  1 

Meams  Rd 

Bristol  Rd 

183 
205 

791 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  ancj  Urban  Development 
Act  of  1968).  effective  January  28.  1969  '33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14282  Filed  6-2-78;  8:45  am] 


[Docket  No.  FI-U70] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  need  EUvotion  D«t«nnination 
for  the  Cty  of  Brookingt,  Brook- 
ings County,  S.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Brook- 
ings, Brooldngs  County,  S.  Dak.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qu.ilify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F»rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Brookings. 
Brookings  County,  S.  Dak. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Brookings, 
Brookings  County,  S.  Dak.,  are  availa- 
ble for  review  at  the  City  Hall,  Brook- 
ings. S.  Dak. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Brookings,  Brookings  County,  S.  Dak. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


EHeration 
in  feel, 
national 
geodetic 
vertical 
datum 


Six  Mile  Creeli Chicago  &  1.600 

Northwestern  RR. 

U.S.  Highway  14 1.603 

Intersection  of  Western       1.607 
Ave.  and  U.S. 
Highway  14  bypass. 
VS.  Highway  77 1,612 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  April  20,  1978. 

Glori.\  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14283  Filed  6-2-78;  8:45  am) 


[4210-01] 

[Docket  No.  FI  3895] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Manchester,  Coffee 
County,  Tenn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Man- 
chester, Coffee  County,  Tenn.  Tiiese 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
In.surance  Prot'ram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  ba.se  (100-year)  flood 
elevations,  for  tiie  city  of  Mancliesler, 
Coffee  County,  Tenn. 

ADDRESS:  Maps  and  oiher  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Manchester. 
Coffee  County,  Tenn.,  are  available 
for  review  at  the  Manchester  City 
Hall,  200  West  Fort  Street,  Manches- 
ter, Tenn. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


RULES  AND  REGULATIONS 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  B.C.  200110,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Man- 
chester, Coffee  County,  Tenn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I>ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevati6ns  were  received 
from  the  comraunityvor  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1                                   Elevation 

1                                   in  feet. 

Source  of  flooding    i       LocaMon              national 

geodetic 

i                                       verti(-al 

1                                      dal 

um 

Duck  River Downstream  corporate 

999 

limits. 

U  S.  Highway  41 

1.000 

Morton  Dam 

1.002 

(down.stream). 

Morton  Dam  'upstream) 

I.OIO 

Upstream  corporate 

1,013 

limits. 

Little  Duck  River..   Down.stream  corporate 

975 

limits 

OS.  Highway  41 

994 

StHtp  Route  53 

995 

'  downstream). 

3'- ale  Route  53 

996 

.  1  upstream). 

L   A;  N   RR. 

1.001 

'rtewii.s:reani  >. 

1 

J  &  N.  RR.  (upstream).. 

1,002 

I 

«adi.son  St. 

1.006 

■downstream). 

1 

«adi.'=on  St.  (upstream).. 

1.007 

t 

3t:\i<>  Route  55 

1.011 

(dowrustream). 

i 

Jlate  Route  55 

1.012 

'upstream). 

{ 

;')iifluence  with  Wolf 

1.012 

Creek. 

IpcKeller  Dr. 

1.023 

'downstream). 

SlIrKoller  Dr. 

1,025 

'upstream). 

Shelton  Rd. 

1.036 

idown.siream). 

J  helton  Rd.  (upstream) . 

1.039 

1  .S.  Highway  41 

1.042 

(downstream). 

1  '.S.  Highway  41 

1.043 

(upstream). 

1  >oak  Rd.  (downstream). 

1.046 

piKxk.  Rd.  (upstrei<m> 

1,0-17 

Confluence  with  Hunt 

1.047 

Creek. 

Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
TcrticMj 
datum 


Wolf  Creek Confluence  with  Uttle  1.012 

Duck  River. 

Interstate  24  1,030 

(downstream). 

Interstate  24  (upstream)  1.031 

Upstream  corporate  1,042 

limits. 

Hunt  Creek Confluence  with  Little  1,047 

Duck  River. 

Dogwood  Dr.  1,049 

(downstream). 

Dogwood  Dr.  (upstream)  1.050 

Upstream  corporate  1.057 

limits. 

Grindstone  Creek  .   Oakdale  St.  1.011 

(dowiwtream). 

O^dale  St.  (upstream)..  1.018 

Moore  St 1,019 

Spring  St.  (downstream)  1,022 

Spring  St.  (upstream) 1.028 

L.  &  N.  RR.  1.030 

(downstream). 

L.  &  N.  RR.  (upstream)..  1,039 

S.  Ramsey  St 1.039 

'  Madison  St 1,039 

Coffee  St.  1.044 

(downstream).. 

Coffee  St.  (upstream) 1.045 

Madison  St.  1,049 

(downstream). 

Madison  St.  (upstream)..  1.050 

Park  St.  (downstream  i ...  1,052 

Park  St.  (upstream) 1.055 

Oak  Dr 1.055 

L.  &  N.  RR 1.058 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14284  Filed  6-2-78;  8:45  am] 


[4210-01]  * 

[Docket  No.  PI-3897] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Hardin  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
floocj  elevafions  are  listed  below  for  se- 
lected locations  in  Hardin  County, 
Te.x.  Tliese  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Hardin  County.  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Hardin  County,  Tex., 
are  available  for  review  at  the  Hardin 
County  Courthouse  at  the  intersection 
of  Highways  326  and  69,  Kountze,  Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Hardin  County, 
Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodii;« 


Elevation  ' 
Location  in  fi-el  above 

moan  .sea 
level 


Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14285  Filed  6-2-78;  8:45  am) 


[4210-01] 

tDocket  No.  FI-3902] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Columbia,  Flu- 
vanna County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Colum- 
bia, Fluvanna  County,  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rat«  Map 
(FIRM),  showing  base  (100-year)  flood 
ele\ations,  for  the  town  of  Columbia, 
nuvanna  County,  Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Columbia, 
Fluvanna  County,  Va..  are  available 
for  review  at  the  Columbia  Town  Hall, 
Washington  Street,  Columbia.  Va. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mill  Creek State  Hlnhway  105 38 

Dirt  road 46 

Farm  to  market  Route  50 
418. 

Mill  Creek  Dirt  road  cro.s.sing 45 

tributary  G  C  &  S.  F  RR 47 

Littlt  Pine  Island      Dirt  road  crossing 27 

Bayou.  Woodwa.v  Blvd 28 

WoodlakP  Dr.  extended..  29 

Coon  Marsh  gully  .   Dirt  path  cro-ssing 28 

Pmewood  Blvd 31 

Pincglfn  Dr.  extended....  32 

Goleman  gully Plnecresi  Dr 29 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 


\ 


Mr.  Richard  Krimm,  As.sist-anl  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Colambia.  Fluvanna  County.  Va. 

This  final  rule  i.s  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  iPub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 


a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  sweas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

m  feel. 

Source  of  flooding 

Location               national 

geodetic 

vertical 

datum 

James  and 

Downstream  corporate           213 

Riianna  River. 

limits. 

Route  690 215 

Upstrea-Ti  corporate                 216 

limits. 

Cumberland  Creek 

Chesapeake  and  Ohip              215 

RR. 

St  James  St 215 

Fayette  St 215 

Upstream  corporate                215 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator <43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14286  Piled  6  2-78;  8:45  am) 


[4210-01] 


[Docket  No  FI-3906] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  County  of  Greensville,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule.  I 

SUMMARY:  Final  base  dOO  year) 
flood  elevations  are  listed  "oelow  for  se- 
lected locations  in  the  county  of 
Greensville.  Va.  The.-e  base  (100-year) 
flood  elevations  are  the  ba.sis  for  the 
flood  plain  managem.ent  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Greens- 
ville, Va. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Greens- 
ville. Va.,  are  available  for  review  at 
the  County  Administrator's  Office, 
301  South  Main.  Emporia,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the 
county  of  Greensville,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  comjnumty  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


lUlES  AND  REGULATIONS 


[421(M)1]         I 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Meherrm  River  .  .. 

City  of  Emporia.                         97 

corporate  limits. 

Approximatny  4.000  ft              94 

downstream  from  the 

city  of  Eniporla 

corpor:i'e  limits. 

Kallint!  Run 

Route  730 95 

Downstrtam  from                   100 

Seaboard  Coast  Line 

RR.  bridge. 

Old  Halifax  Rd  _ 114 

Route  3U1       114 

Interstate  95 114 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator (43  FR  7719).) 

•  Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-14287  PUed  6-2-78;  8:45  am] 


[Docket  No.  FI-3907] 

PART  1 91 7r:- APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Roanoke  County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Roanoke  County, 
Va.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFP'ECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(nRM),  showing  base  (100-year)  flood 
elevations,  for  Roanoke  County,  Va. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Roanoke  County,  Va., 
are  available  for  review  at  the  County 
Courthouse,  305  East  Main  Street, 
Salem,  Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Roanoke 
County,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  ^90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  lu-eas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


E3evatlon 

In  feet. 

Source  of  flooding           Location              naUonal 

geodette 

▼ertical 

datum 

Roanoke  River Confluence  with  Back 

809 

Creek. 

Bedford  County  line 

823 

Blue  Ridge  Parkway 

842 

Niagara  Dam 

847 

(downstream). 

Niagara  Dam 

•M 

(upstream). 

Roanoke  City  corporate 

904 

Umlts. 

Salem  City  corporate 

1.038 

Hmits. 

Duguids  lAne 

1  050 

Norfolk  &  Western  RR. 

1.073 

(downstream). 

Norfolk  &  Western  RR. 

1.07B 

(upstream). 

Virginia  Route  648 

1.085 

Virginia  Route  612 

1.098 

(upstream). 

Norfolk  <Sc  Western  RR. . 

1.100 

Virginia  Route  734 

1,106 

Virginia  Route  639 

1,110 

Norfolk  &  Western  RR. 

1.113 

(upstream). 

Virginia  Route  639 

1.123 

Norfolk  cSc  Western  RR. . 

1,145 

Virginia  Route  689 

1.164 

Norfolk  &  Western  RR. . 

1,167 

Virginia  Route  821 

1.178 

f                      Montgomery  County 

1.178 

Hne. 

Back  Creek _  Virginia  Route  615 

1  078 

Virginia  Route  613 

1,119 

Dam 

1.135 

Virginia  Route  735 

1.181 

Virginia  Route  688 

1.226 

Virginia  Route  690 

1.255 

Virginia  Route  692 _... 

1.278 

Private  road  (1.900  ft 

1.307 

upstream  of  Route 

692). 

Glade  Creek Roanoke  Citv  cornorat^ 

940 

limits. 

Norfolk  &  Western  RR. 

962 

(downstream). 

Norfolk  &  Western  RR. 

965 

(upstream). 

Virginia  Route  606 

980 

Virginia  Route  636 

993 

(upstream). 

Botetourt  County  line.... 

996 

Glade  Creek              Confluence  with  Glade 

960 

tributary.                   Creek. 

Virginia  Route  768 

964 

(upstream). 

U.B.  Higliway  460 

1.000 

(downstream). 

U.6.  Highway  460 

1.006 

(upstream). 

Cook  Creek Confluence  with  Glade 

984 

Creek. 

Virginia  Route  60S 

987 

(upstream). 

VS.  Highway  460 

Ml 

(downstream). 

U£.  Highway  480 

1,003 

■*                               (upstream). 

Virginia  Route  781 

1.019 

Botetourt  County  line .... 

1.024 

Tinker  Creek  . .    .     Confluence  with  Carvln 

983 

Creek. 

Virginia  Route  115 

986 

Dam  (downstream) 

992 

Dam  (upstream) 

1,002 

Clearwater  Are. 

1,044 

(downstream). 

Clearwater  Ave. 

1.052 

(upstream). 

Ardmore  Dr. 

1.060 

(downstream). 

Ardmore  Dr.  (upstream) 

1.069 

Virginia  Route  648 

1.096 

(downstream). 
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Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Carvln  Creek. 


West  fork  Carvin 
Creek. 


Ore  Branch 
tributarjv 


Murray  Run.. 


Mudlick  Creek. 


Mudlick  Creek 
tributary  dower) 


Mudlick  Creek 
tributary 
(upper). 


X}£  Highway  11  and  1.099 

220  (downstream). 
UJS.  Highway  11  and  1.101 

220  (up.strcam). 
Confluence  with  Tinker         983 

Creek. 

Hershberger  Rd 986 

Virginia  Rgiite  6:^3 988 

Orlando  Ave.  l.OOO 

(downstream). 
Confluence  of  west  fork      1.002 

Carvin  Creek. 
Virginia  Route  601  1.024 

(downstream). 
Virginia  Route  601  1,029 

(upstream). 
Hugh  Ave   ( upstream )  .. .     1 ,035 
U.S.  Highway  11  and  1,040 

220  (upstream). 
Footbridge  to  Hoilins  1,044 

College  (upstream). 
Service  road  1.054 

(downstream). 

Interstate  81 1.056 

Confluence  with  Carvin       1.002 

Creek. 
U.S.  Highway  11  and  1.006 

220  (downstrea.m  i. 

Virginia  Route  623 1.010 

Roanoke  City  corporate       1.032 

limits. 
Virginia  Route  1 18  1.042 

(downstream). 
Virginia  Route  118  1.047 

(upstream). 
Virginia  Route  117  1.060 

(upstream). 
Virginia  Route  1832  1.079 

(down.slreani>.  ' 

Tbrmia  Route  1832  1.084 

(upstream). 
Private  road  (3.300  ft  1.118 

upstream  of  Virginia 

Route  18321. 
Private  road  15.100  ft  1.147 

npstream  of  Virginia 

Route  1852). 
J>Tivate  road  (5,950  ft  1.161 

upstream  of  Virginia 

Route  1832). 
Interstate  81  (upstream)      1.168 
Roanoke  City  corporate      1,058 

hmits. 

Virginia  Route  119 1.093 

Roanoke  Cny  corporate       1.104 

limits 

Ogden  R(j 1.068 

5.000  ft  upstream  of  1,088 

Ogdf  n  Rd. 
9.000  ft  upstream  of  l.1 18 

Ogden  Kd. 

Grandin  Rd 1,003 

Garst  M;ll  Hd 1.011 

City  of  Roanoke  1,022 

corporate  limits. 
Halevan  Rd.  (upstream).     1.033 
Cresl  Hill  Dr.     _  1,049 

< upstream  I. 
Virginia  Route  419  1  066 

(upstream). 
Cave  Spring  Lane  1.084 

(downstrt  am). 
Cave  tpnng  lAne  1.087 

(upstreami. 
Confluence  with  1.049 

Mudlick  Creek. 

Kirkwcod  Dr 1.050 

MrVitty  Rd  1.094 

(down.sinam). 
McVitty  Rd   (up.stream).     1.098 
Confluence  with  1.056 

Mudlick  Creek.  1.073 

Cave  Springs  Lane 

<down.st.ream). 
Cave  Springs  Lane  1.075 

(upstream). 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Jumping  Run 
Creek. 


Dry  Branch . 


Peters  Creek CTity  of  Roanoke  1.061 

I  corporate  limits. 
A^irginia  Route  629  1 . 1 04 

*'    (downstream). 
Bamhardt  Creek„,   City  of  Roanoke  1,045 

(H)rporaie  limits. 
Virginia  Route  419  1.052 

(upstream). 
Keagy  Rd.  1,084 

(downstream). 
Keagy  Rd.  (upstream)....     1.086 

Mason  Creek _  Interstate  81 1.091 

Virginia  Route  116 1.120 

Old  Virginia  Route  311...     1,141 
Virginia  Route  785  1.161 

(downstrea:r. ) 
Virginia  Routt  785  1.164 

(upstream). 
Virginia  Route  740  1.185 

(doft-nstream). 
Virginia  Route  740  1.186 

(upstream). 
Virginia  Route  311  1 . 1 95 

(upstream). 

Low  water  bridge 1.213 

,  Virginia  Route  864  1.242 

(down.stream). 
Virginia  Route  864  1.244 

(upstream). 

Virginia  Route  699 1.275 

Confluence  with  Mason       1.192 

Creek. 
Virginia  Route  640  1.229 

(downstream). 
Virginia  Route  640  1.232 

(up.stream). 
3,200  ft  upstream  of  1.265 

Virginia  Route  640. 
City  of  Sa)em  corporate       1,141 

limits. 
Interstate  81  1.145 

(downsirea.Tii. 
lnterst,ate  81  1.150 

(upstream).. 

Virginia  Route  635  1.176 

1.150  ft  upstream  of  1.200 

Virginia  Route  635. 
1.750  ft  down.slream  of         1.230 

Virginia  Route  619 
Virginia  Route  619  1.262 

(doMiT^trean'. ). 
Vn-trinia  Route  619  1.265 

(upstream). 
1.100  ft  upstre.i.rn  of  1,276 

Viryinia  Route  619. 
Slypes  Branch Confhience  viiih  1.081 

Roanoke  Rncr. 
VS.  Highway  4G0  1,088 

(upstream). 
Interstate  81  1,107 

(downstream). 
Intfrst ate  81  (upstream)     1,115 
Virginia  Route  777  (first      1,115 

crcssing). 
Private  drive  (1.675  ft  1.167 

upstream  of  Virginia 

Route  777,  first 

cro.ssing). 
Vircinia  Rrute  777  1,216 

(s<'cond  crossing). 
Privaix'  drive  (1.150  ft  1.2ii0 

up.stream  of  Virginia 

Route  777,  second 

crossinp ). 
2.650  ft  up.stream  of  1.300 

prixate  drive. 
3,500  ft  upstream  of  1,340 

private  drive. 
4.350  ft  upstream  of  1,384 

private  drive. 


(National  Flotxl  bi.'^urance  Act  of  1968  i Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Januaiy  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 


42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator (43  FR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14288  FUed  6-2-78;  8:45  am] 


[4210-01]  I 

[Docket  No.  FI-3908] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Winchester,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  |. 

'  ACTION:  Final  rule.  I 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Winches- 
ter, Va.  These  base  (100-ycar)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  cf  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Winchester. 
Va. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outhnes  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Winchester, 
Va.,  are  available  for  review  at  the 
R0U.S.S  City  Hall,  W^inchesler.  Va. 

F'OR      FURTHER 
CO.NTACT: 


INFORMATION 


Mr.  Richard  Krimm.  A.s.si.s-tant  Ad- 
ministrator, Office  of  Flood  Insur- 
a.nce.  Room  5270,  451  Seventh  Street 
SW,.  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdininLstrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Winchester,  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  th(^  Fl(X)d  Dis- 
aster Protection  Act  of  1973  cPub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Hou.sing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
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a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  May  2.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14289  Piled  6-2-78;  8:45  ami 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Abrams  Creek 1-81  (north-bound  lane).  648 

ConHuence  with  Town  653 

Run. 

Entrance  to  654 

Shenandoah  College. 

Road  to  College  Dr 657 

Routes  50  and  522 664 

Featherbed  Lane 682 

Baltimore  &  Ohio  RR ....  700 

South  Loundon  St 706 

O'SuUivan  Corp.  private  715 

road. 

Valley  Ave 724 

Winchester  &  Western  745 

RR.  (downstream 

crossing). 

Winchester  &  Western  774 

RR.  (upstream 

crossing). 

Upstream  corporate  779 

limits. 

Buffalo  Lick  Run ..    1.250  ft  downstream  I-  698 

81. 

1-81 704 

Downstream  corporate  711 

limits. 

Paper  Mill  Rd.  726 

(extended). 

Baltimore  «k  Ohio  RR.  732 

(extended). 

Town  Run Park  entrance 653 

Pleasant  Valley  Rd 662 

Church  parking  lot 670 

Springcrest  St 671 

Baltimore  &  Ohio  RR....  683 

Private  road 686 

Pall  Mall  St 686 

Cork  St.  (upstream) 707 

Kent  St 707 

Stewart  St 723 

Culvert 732 

Shopping  center  culvert.  734 

Private  road 739 

Flood  control  basin  760 

outlet  culvert. 

Wood  Ave 765 

Myrtle  Ave 774 

Pox  Dr 780 

Linden  Dr 791 

Upstream  corporate  819 

limits. 

Rpdbud  Run  Pennsylvania  Ave 726 

tributary.  ConRail 732 

ConRail  ( 100  ft  741 

upstream). 

ConRail  (700  ft  741 

upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator (43  FR  7719).) 


[4210-01]        I 

[Docket  No.  FI-39121 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Douglas,  Converse 
County,  Wye. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Doug- 
las, Converse  County,  Wyo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Douglas, 
Wyo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Douglas,  are 
available  for  review  at  Town  Hall, 
Douglas,  Wyo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrat«?r,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  .toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Douglas,  Wyo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (F>ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 


provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 

Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Miller  Draw 

Burlington  Northern 

4  817 

RR. 

County  road  (near 

4.817 

Burlington  Northern 

RR.). 

North  Platte 

State  Highway  20  and          4.790 

River. 

87. 

Antelope  Creek 

Chicago  North  Western      4.794 

RR. 

Burlington  Northern 

4.796 

RR. 

2d  St 

4  799 

East  Antelope 

State  Highway  59 

4.805 

Creek. 

5th  St 

4.807 

Unnamed 

Barlington  Northern 

4.812 

drainage. 

RR. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator (43  FR  7719).) 

Issued:  April  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-14290  Piled  6-2-78;  8:45  am] 


[4210-01] 


[Docket  No.  FI-3956] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Kanabec  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Kanabec  County, 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Kanabec  County,  Minn. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Kanabec  County,  are 
available  for  review  at  Kanabec 
County  Courthouse,  Mora.  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Iijsur- 
ance.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Kanabec 
County,  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

S«Jurce  ol  Hooding 

Location 

national 

geodetic 

vertical 

datum 

Snake  River 

Minnesota  Highway 

107.         951 

County  Rd.  43 

952 

County  Slate  Aid 

958 

Highway  11. 

Minnesota  Highway 

65..         983 

County  State  Aid 

995 

Highway  19. 

County  Slate  Aid 

1.020 

Highway  3. 

962 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FW  Doc.  78-14269  Filed  6-2-78;  8:45  am) 
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[4210-^)1] 

(Docket  No.  FI-4023] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDIQAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Loves  Pork,  Winne- 
bago County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  city  of  Loves 
Park.  Winnebago  County.  111.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Ls 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Loves  Park, 
Winnebago  County,  ni. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Loves  P»ark. 
Winnebago  County.  111.,  are  available 
for  review  at  the  Loves  Park  City  Hall, 
540  Loves  Park  Drive,  Loves  Park,  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Loves  Park,  Winnebago  County.  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


24297 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  fioodinc 

Location              national 

eeodetic 

vertical 

datum 

Rock  River 

Downstream  corporal*           709 

limits. 

Riverside  Blvd 711 

Upstream  corporate                712 

limits. 

Main  Drainage 

Upstream  of  Pearl  Ave ...        718 

Ditch 

Upstream  of  Riverside            724 

Blvd. 

, 

Upstream  of  EHm  Ave  ....        729 

Private  factor}-  road 731 

(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  April  20.  1978.  ll 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fPR  Doc.  78-14260  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3945) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  City  of  Roiling  Meadows,  Cook 
County,  III.  11 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.  | 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Rolling 
Meadows,  Cook  County,  111.  These 
base  (100-.\ear)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rolling 
Meadows,  Cook  County,  111. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rolling 
Meadows,  Cook  County,  111.,  are  avail- 


KOSICK, 


•a,  Na  lot— MONDAY,  JUNE  S,  t97t 


24298 

able  for  review  at  the  City  Hall,  3600 
Kirghoff  Road,  Rolling  Meadows.  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Roll- 
ing Meadows,  Cook  County,  111. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I»ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  flooding 

Location              national 

' 

geodetic 

vertical 

datum 

Salt  Cret-k 

Old  Plum  Grove  Rd 726 

Meacham  Rd 716 

Briarwood  Lane 712 

State  Route  53 706 

Central  Rd 705 

Confluence  of  Arlington        702 

Heights  Branch. 

Algonquin  Rd 701 

Golf  Rd 691 

Arlington  Heights 

Euclid  Ave 709 

Branch  of  Salt 

Campbell  Rd 707 

Creek. 

Kirchoff  Rd 706 

Central  Rd.  (upstream           704 

face). 

■ 

Confluence  with  Salt               702 

Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14261  Piled  6-2-78;  8:45  am] 


[4210-01]         I 


[Docket  No.  PI-3953] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Deferminatlon 
for  the  aty  ,of  PraH,  Pratt  County, 
Kant. 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Pratt, 
Pratt  County,  Kans.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFE(jriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Pratt,  Pratt 
County,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  city  of  Pratt  are 
available  for  review  at  the  Municipal 
Building,  Pratt,  Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  j 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city^  of 
Pratt,  Pratt  County,  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster F»rotection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


South  Fork  750  ft  downstream  of  1834 

Ninnescah  River.      Country  Club  Rd. 

At  Country  Club  Rd 1837 

Confluence  with  Valley        1838 

View  Ditch. 
1050  ft  downstream  of  1839 

Southeastern 

CorDorate  limit. 
Confluence  with  Big  1843 

Ditch. 

At  Main  St 1850 

2100  ft  upstream  of  1851 

Main  St. 
4600  ft.  upstream  of  1854 

Main  St. 
2500  ft  Downstream  of         1881 

West  River  Rd. 

At  West  River  Rd 1866 

,  5800  ft  upstream  of  1879 

West  River  Rd. 
2.4  miles  uiistream  of  1890 

West  River  Rd. 
Big  Ditch 150  ft  downstream  of  1845 

Banta  Fe  RR. 
Just  upstream  of  Santa        1848 

PeRR. 
100  ft  downstream  of  1853 

Main  St. 

At  Main  St 1855 

400  ft  upstream  of  1856 

Jackson  St. 

At  8th  St 1858 

At  7th  St 1861 

At  6th  St 1862 

At  4th  St 1865 

High  School  Track 1867 

Downstream  of  Blaine  1870 

6t. 
50  ft  downstream  of  1872 

Cleveland  St. 

At  Cleveland  St 1873 

Valley  View  Ditch.    At  6th  St 1838 

600  ft  upstream  of  6th  1842 

Bt. 
50  ft  downstream  of  1st        1849 

St. 
50  ft  downstream  of  1st        1855 

8t. 
1250  ft  upstream  of  1855 

Eastern  corporate 
'  limit. 

laOO  ft  downstream  of  1869 

North  St. 
100  ft  upstream  of  1880 

North  St. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14262  Piled  6-2-78;  8:45  am] 
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CDotket  Vo.  FI-31871 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elovotlon  Doterminotien 
for  tho  CHy  of  Shownoo,  Johnson 
County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Shaw- 
nee. Johnson  County,  Kans.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify,  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Shawnee, 
Johnson  County,  Kans. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood— prone  areas  and  the  final 
elevations  for  the  city  of  Shawnee  are 
available  for  review  at  the  City  Clerk's 
Office,  City  Hall,  1110  Johnson  Drive, 
Shawnee,  Kans. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the .  city  of 
Shawnee,  Johnson  County,  Kans. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  DoediBi 


LooaUoa 


Elevation 
tnfeet, 
naltonal 
•eodetic 
vertical 
datum 


Little  Mill  Creek  ...   O.TS  mile  above  789 

confluence  with  Mill 

Creek. 
Upstream  of  Warwick  794 

Ave. 
Upstream  of  Renner  Rd.        849 

Lackman  Rd 877 

Southern  corporate    _  889 

limits.  ^ 

Mill  Creek „.  Northern  corporate  772 

limits. 
Atchison.  Topeka  and  772 

SanU  Pe  RR. 

State  Highway  No.  10 788 

Confluence  of  Little  788 

Mill  Creek. 
2.85  miles  above  State  805 

Highway  No.  10. 

(National  Flcxxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14263  Filed  6-2-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3767] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Elba,  Winona 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Elba. 
Winona  County,  Minn.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Elba,  Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
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the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  IHbck  are 
available  for  review  at  City  HaJl,  Elba, 
Minn.  jj 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUt'PLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  Elba, 
Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  de^rmina- 
tion  to  or  through  the  comimmity  for 
a  period  of  ninety  (90)  daje  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datura 

Whitewater  River .   Winona  County  26 

738 

bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14264  Filed  6-2-78:  8:45  am] 
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[Docket  No.  FI-t034] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  the  Cty  of  New  Prague, 
Scott  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  New 
Prague,  Scott  County.  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  the  city  of  New  Prague, 
Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  New  Prague, 
are  available  for  review  at  City  Hall, 
118  Central  Avenue  North,  New 
Prague,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of  New 
Prague,  Minn. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  nood  Dis- 
aster Protection  Act  of  1973  (I»ub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood-prooe  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sourre  ot  floodlnc 


Tributary  to 
Raven  Creek. 


North  Branch  of 
tributary  to 
Raven  Creek. 

South  Branch  of 
tributary  to 
Raven  Creek. 


Elevation 
in  feet. 
Location  national 

geodetic 

I  vertical 

datura 

Minnesota  "Highway  21...        959 

7th  St.  NW 961 

Chicago  Sc  966 

Northwestern  RR. 
I    (750  ft  downstream  of 

2nd  St.  NW). 

Main  St 971 

4th  Ave.  SW.  (upstream         977 
j    side.  2.700  ft  upstream 
I    of  Main  St). 

County  Rd.  144 986 

Columbus  Ave.  North 960 

7th  St.  NE 960 

Central  Ave.  South 984 

1st  Ave.  SE._ 986 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (48  FR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14265  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3844] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Watertown,  Carver 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Water- 
town,  Carver  County,  Minn.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Watertown, 
Minn. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  fliutl 
elevations  for  the  city  of  Watertown, 
Carver  County,  Minn.,  are  available 
for  review  at  City  Hall.  Watertown, 
Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  dty  of  Wa- 
tertown, Minn. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1J>73  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  Nati(xial  Flood  Insur- 
ance Act  of  1908  mue  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-pr«ne  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet. 
national 
geodetic 
vertical 
datum 

SouUi  Porlc  Crow 
River. 

Mapes  Creek 

County  State  AicI 
Highway  10  Bridgf 

Chicago  & 
Northwestern  RH. 

Carrer  Coimty  Road 
10  Bridge. 

Pedestrian  bridge .... 

837 

939 

No          935 

93S 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  PR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimesez. 
Federal  Insurance  Administrator. 

CFR  E>oc.  78-14268  FUed  6-2-78;  8:45  am] 
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[Docket  No.  PI-3852) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Litchfield,  Hillsbor- 
ough County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Litch- 
field. Hillsborough  County.  N.H. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  F>rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Litchfield. 
Hillsborough  County,  N.H. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Litchfield. 
Hillsborough  County,  N.H.,  are  availa- 
ble for  review  at  the  Tov,ti  Hall  Litch- 
field, N.H. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Litchfield,  Hillsborough  County, 
N.H. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  i968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are 


Sourcp  of  flooding  Loral  )on 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Merrimacli  River...   Corporate  limits  (1.46  115 

mi  south  of 

confluence  of  Cha.^ 

Brooit). 
Confluence  of  Cha.sp  116 

Brook 
Confluincf  of  Colbv  122 

Brook. 
Ne.senkeaR  Brook  .    Approximat<  1\  100ft  130 

upstream  of  State 

Route  3A. 
Western  corporate  173 

limit.s 
Chase  Brook Approximately  100  ft  136 

upstream  of  Stale 

Route  3A. 
Approximately  100  ft  168 

downstream  of  North- 
South  Road. 
Tributary  B Just  upstream  of  171 

Cranberry  Lane 
Just  upstream  of  Page  176 

Rd. 

(National  Flood  Insurance  act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  r>oc.  78-14267  Piled  6-2-78:  8:45  am) 


[4210-01] 

[Docket  No.  FI-3966) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Ardtley,  West- 
chester County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Ards- 
ley.  Westchester  County.  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


24301 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (1 00-year)  flocxl 
elevations  for  the  village  of  Ardsley, 
Westchester  County,  N.Y, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Ardsley. 
Westchester  County.  N.Y.  are  availa- 
ble for  review  at  the  Ardsley  Adminis- 
trative Office.  505  Ashford  Avenue, 
Ardsley,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
give  notice  of  the  final  determinations 
of  flood  elevations  for  the  village  of 
Ardsley.  Westchester  Coimty,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  prop>osed 
b&ss  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  ele- 
\'«tions  for  selected  locations  are: 


Source  of  flooding 


Location 


Saw  M4i) 


Elevation 
in  feel, 
national 
geodetic 
vertical 
datum 


\ 


J  River Doun.stream  corporale  129 

limit. 

Elm  Street  Bridge 130 

New  York  State  l.W 

Thriiway. 

Ashford  Ave 132 

Old  Ashford  Ave 133 

Sprain  Brook Downstream  corpwraU"  180 

limit. 

Ashford  Ave 181 

Cross  road 186 

Access  road— Our  Lady  . 

of  Perpetual  Help  School 

Upstream ., 193 

Downstream „„....  187 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  anrended 
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(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  20.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14268  Filed  6-2-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-39911 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Carlton,  Orleans 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:*  Final  rule. 

SUMMARY:  Final  base  (100-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Carl- 
ton, Orleans  County,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Carlton. 
Orleans  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Carlton,  Or- 
leans County,  N.Y.,  are  available  for 
review  at  the  Town  Hall,  R.F.D.  No.  4, 
Albion,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Carlton,  Orleans  County,  N.Y. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
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of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feel. 

Source  of  {looding 

Location              national 

1                                     geodetic 

1                                      vertical 

'                                       datum 

Lake  Ontario 

Yates-Carlton  Town                251 

(wave  run-up^ 

Line  Rd. 

Oal<  Orchard 
Creek. 


Marsh  Creek . 


Harris  Rd.  (extended) 251 

Hard  Rd.  (extended) 251 

Wilson  Rd.  (extended)....        252 
Archibald  Rd.  251 

(extended! 
point  Breeze  Rd.  251 

(extended) 
Mouth  of  Oak  Orchard  249 

Creek 
Sawyer  Rd.  (extended)...        251 

Kent  Rd.  (extended) 251 

Transit  Rd.  (extended'..        251 
John.son  Creiik Confluence  with  Lake  249 

Ontario. 

Lake  Shore  Rd 252 

Route  18 „ 258 

Din  road 262 

Hams  Rd 264 

Town  Line  Rd 269 

Confluence  with  Lake  249 

Ontario. 
Liike  Ontario  State  260 

Parkway. 

Marsh  Creek  Rd 251 

Route  18 252 

Ea«le  Harbor  Waterport        3:i2 

I  Rd. 

ponfluence  with  Oak  252 

Orchard  Creek- 
Confluence  with  257 

Beards! py  Creek. 

Knuyer  Rd 2V5 

Bili.s  Rd 288 

Kent  Rd.  (4.700  ft  301 

upstream  of  Bills  Rd.). 
East  Kent  Rd.  (TOO  ft  313 

downstream  of  New 

York  Route  18). 
Route  18 316 

fa-st  Kent  Rd.  (2.100  ft  S23 

upstream  of  New  York 
,    Route  18). 

ConRall J36 

I  Ford  St J38 

Eiust  Kent  Rd.  (2.550  ft  339 

upstream  of  Pord  St.). 
f^tuit  Kent  Rd.  (2.000  ft  349 

I    dovk-nstream  of  Baker 
Rd). 

Baker  Rd _..„ 152 

Kent  Rd.  (1.700  ft  368 

,    upstream  of  Baker 
I    Rd). 

Tarm  drive „..        360 

Corporate  limits  374 

(upstream). 

Otter  Creek Connuence  with  Oak  334 

Orchard  Creek. 

Hanlon  Rd 335 

Eaele  Uarbor-Waterport        338 
Rd. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  TR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  78-14269  Piled  6-2-78:  8:45  am] 


[4210-01] 

[Dbcket  Na  FI-3915] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Irvington,  West- 
chester County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Ir- 
vington, Westchester  County,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Irvington. 
Westchester  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Irvington, 
Westchester  County.  N.  Y.  are  availa- 
ble for  review  at  the  Irvington  Village 
Clerk's  Office,  85  Main  Street,  Irving- 
ton, N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of  Ir- 
vington, Westchester  Coimty,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
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93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datiun 

Sawmlf!  River 

Woodlands  Lake  Dam 156 

Footbridge 

158 

ConRnll  

163 

Corporate  limits .. 

163 

Bamev  Braok 

Footbridge  off 

62 

Woodbine  Rd. 
Station  Rd.  (upstreara  78 

.side  of  Woodbine  Rd.). 
Private  way  <up.sl ream  81 

side  of  Station  Rd.). 
Priva'p  way  89 

<downstre.\m  side  of 

Croton  aqueduct). 
Station  Rd  90 

cdovmiitream  side  of 

Croton  aqueduct). 
Croton  aqueduct  95 

(upstrram  side). 
Private  way  i  upstream  99 

side  of  Croton 

aqueduct). 

U.S.  Route  9 114 

Private  way  (upstream  145 

of  U.S  Route  9). 
Harriman  Rd.  154 

( ciownblream  side  of 

Victor  Dr.). 
Foolbridye  (upstream  162 

side  of  Victor  Dr.). 

Sycamore  Lane 177 

Private  way  (upstream  200 

side  of  S.vcamare 

Lane) 
Parkside  Way  (upstream        227 

side). 
Harnman  Rd.  229 

(upstream  side  of 

Parkside  Way). 

ParkRd „        239 

Footbridge  (upstream  240 

side  of  Park  Rd.i. 
Footbridge  (upstream  241 

side  of  Hillside 

Terrace). 
Harriman  Rd.  241 

(uf)»tream  side  of 

Hill.side  Terrace). 

Meadow  Way 242 

Private  way  245 

(downstream  side  of 

Dunham  PI). 
Private  way  (upstream  245 

side  of  Dunham  PI. ). 
Daisy  Lane  (upstream  264 

side). 
Private  way  (upstream  267 

side  of  Daisy  Lane). 
Pootbrldee  (280  ft  272 

upstream  of  Daisy 

Lane). 


Elevation 

in  fe^t. 

Souree  trf  floodtng           Location              national 

geodetic 

vertical 

dat 

urn 

Footbridge  (340  ft 

273 

upstream  of  Daisy 

Lane). 

Footbridge  (398  ft 

273 

upstreim  of  Dais> 

Lanei 

Private  way 

287 

(downstream  of 

Irvington  Reservoir' 

Private  way  (north  side 

293 

of  Irvington 

Reservoir). 

Upstream  limit  of 

392 

detailed  study  (9.413 

ft  above  Buckhout  .Si 

Barney  Brook            Confluence  with  Barney 

100 

tributary                    Brook. 

Station  Pd 

104 

Footbridge  (290  ft 

119 

upstream  of  Station 

Rd.) 

Footbridge  (450  ft 

127 

upstream  of  Station 

Rd.i. 

Dows  Lane 

155 

US  Ro-ito  9 

157 

Abbott  Mews  Rd 

162 

Bast  Clinton  Ave 

166 

Footbridge  (1.200  ft 

212 

upst  renin  cf  Ea-st 

Clinton  Ave. 

Footbridge  (1.500  ft 

224 

uiMtream  ol  East 

Clinton  Ml'). 

Upstream  limit  of 

260 

detailed  study  (3.948 

ft  above  confluence 

with  Barney  Brook) 

Sunnyside  Brook   .   ConRall 

8 

Fooibndf-'t'  '414  ft 

11 

upstream  of  ConRpil). 

Private  Rd.  (690  ft 

41 

up.;tream  of  ConRal!  i 

Private  Rd.  1 1.030  fi 

59 

iipstreai:!  of  ConRaili. 

Private  Rd.  (1.180  ft 

70 

upstream  of  ConRail) 

Sunnyside  I^anc 

91 

(downstream  side  of 

Old  Croion  aqueduct). 

Footbridfe-e  (592  ft 

119 

upstream  of 

Sunnyside  Lane). 

Footbridge  i652  ft 

121 

upstream  of 

Sun n> side  Lane). 

Old  Croton  aqueduct 

151 

(upstream  side). 

Footbridge  i  upstream 

151 

Side  of  Old  Crotoa 

aquiKiuct ). 

Sunnyside  Lane 

IPS 

( upstream  side  of  Old 

Croton  aqueduct ). 

U.S.  Rout*  9 

209 

Private  Rd   (328  ft 

220 

upstream  of  U.S. 

Route  9). 

Private  Rd.  (770  ft 

252 

upstream  of  U.S. 

Route  9). 

Private  driveway  (92  ft 

260 

downstream  of 

Hudson  View  Ave.). 

Private  driveway  (20  ft 

262 

downstream  of 

Hudson  View  Ave). 

Hudson  View  Ave 

265 

Footbridge  (upstream  of 

282 

Hudson  View  Ave.). 

Upstream  hmit  of 

284 

detailed  study  (6.587 

ft  above  beginning  of 

detailed  study). 

(National  Floo<J  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
f42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14270  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3090] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Final  Flood  Elevation  Determinationc 
for  the  Village  of  Manlius,  Onon- 
daga County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.  ■! 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lectcd  locations  in  the  village  of  Man- 
lius. Onondaga  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  ba.sis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
In^iurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  In.surance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Manlius, 
Onondaga  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Manlius, 
OnoncJaga  County,  N.Y.,  are  available 
for  review  at  the  Manlius  Village 
Clerks  Office,  102  Wasliington  Street, 
Manlius,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Manlius,  Onondaga  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
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tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
Individuals  to  appeal  this  determina- 
tion to  or  through  the  conununity  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
n"om  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Limestone  Creelt ...   Yeaworth  Rd.  extended .        501 
Confluence  of  Ledyard  518 

Canal. 

Pleasent  St.  extended 551 

State  Route  173 562 

Upstream  corporate  678 

limits. 

West  Branch  State  Route  173 650 

Liimestone  Creek.  Ravenswood  Lane  654 

extended. 
Host  upstream  579 

corporate  limit. 
Sweet  Road  Carriage  House  East  562 

Tributary.  Rd.,  downstresun 

crossing. 

Glencliff  Rd 576 

Glencliff  Rd.  extended,  601 

upstream  location. 
Upstream  corporate  635 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14271  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-3917] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Mount  Vernon, 
Westchester  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 

SUMMARY:     Final     base     (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  city  of  Mount 
Vernon,  Westchester  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Mount 
Vernon,  Westchester  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Mount 
Vernon,  Westchester  County,  N.Y.,  are 
available  for  review  at  the  Mount 
Vernon  City  HaU,  Roosevelt  Square, 
Mount  Vernon,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Mount  Vernon,  Westchester  County. 
N.Y. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Plood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPU  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 

* 

datum 

Hutchinson  River  .   South  Fulton  Ave 13 

Sbst  Third  St 14 

Eiast  Lincoln  Ave 30 

Upstream  corporate  62 
limits. 

Bronx  River OaJc  St _ 76 
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HevaUon 
infect. 

Source  of  flooding 

LocaUon 

national 

geodeUc 

vertical 

datum 

We«t  Broad  St 

81 

ConRail  (upstream) 

83 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  18, 1978. 

Gloria  M.  Jiminkz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14272  Filed  6-2-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3461] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDIQAL  REVIEW 

Rnal  Flood  Elevation  Determinations 
for  the  Gty  of  Rochester,  Monroe 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Roches- 
ter, Monroe  County,  N.Y.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measiu-es  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  P»rogram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  of  Roches- 
ter, Monroe  County,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rochester, 
Monroe  County,  N.Y.,  are  available  for 
review  at  the  lobby  in  the  Rochester 
City  Hall,  30  West  Broad  Street,  Roch- 
ester, N.Y. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insiu-- 
ence.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
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gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Rochester,  Monroe  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I»ub.  K 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

abo\e  mean 

sea  level 


Genesee  River Mouth „ 249 

Stutson  St 249 

Slate  Route  104  (Ridge  251 
Rd.). 

Park  Ave _.  258 

Lyell  Ave 397 

Plait  St 403 

Andrews  St 491 

Broad  St 494 

1-490 512 

Clarissa  St 514 

Elmwood  Ave 517 

Souttiem  corporate  520 
limits. 

Lake  Ontario Lake  Ave 251 

Corporate  limits  at  east  252 
end  of  Durand- 
Easlman  Park. 

Red  Creek Confluence  with  Barge  518 

Canal. 

Hawthorne  Dr 518 

East  River  Rd 519 

Confluence  of  west  521 
branch.  Red  Creek, 

West  branch.  Red     Confluence  with  Red  521 
Creek.                         Creek. 

Critienden  Rd 522 

Irondequoit  Creek    Eastern  corporate  limits  256 
(TryonParkRd.). 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  crfeclive  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14273  Piled  6-2-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-2888] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  City  of  Fayetteville,  Cum- 
berland County,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Fayette- 
ville. Cvunberland  County.  N.C.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qi^alify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rale  Map 
(FIRM),  showing  base  flood  elevations 
for  the  city  of  Fayetteville,  Cumber- 
land County,  N.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Fayetteville. 
Cumberland  County.  N.C.  are  availa- 
ble for  review  at  the  City  Inspection 
Office.  City  Hall,  Fayetteville,  N.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  evlevations  for  the  city 
of  Fayetteville,  Cumberland  County, 
N.C. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  Ihi.s  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
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provided,  and  the  Admlnistntor  has 
resolved  the  appeals  presented  by  the 
eommunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  part  1910. 

■  The  final  base  (100-year)  flood  ele- 
vations for  selected  locations  are: 


Source  of  flooding 


Beratieii 

in  feet. 

Location  national 

geodetic 

vertical 

datura 


Cape  Pear  River.... 


Locks  Creek . 


Buzzards  Branch.. 
Cross  Creek 


Blounts  Creek.. 


Branson  Creek.. 


Hybarts  Branch  .... 


Dark  Branch 

Little  Cross  Creek 


Eutaw  Creek . 


Cool  Spring 
Branch. 

Country  Club 
Branch. 


Cedar  Palls  Creek 


Upstream  corporate  91 

limits. 

Highway  301 84 

Downstream  of  Person  83 

St. 
Downstream  corporate  82 

limits. 

Person  St 83 

Interstate  95 83 

Clinton  Rd 83 

Highway  301 84 

Upstream  of  Anderson  91 

St. 
Upstream  of  Central  100 

Business  Loop. 
Upstream  of  Langdon  117 

St.. 
Upstream  corporate  133 

limits. 

Hawley  Lane _         84 

Upstream  of  Gillespie  93 

St.. 
Upstream  of  Whitfield  112 

St. 
Downstream  of  Owen  146 

Dr. 
Upstream  of  Robeson  105 

St.. 
Upstream  of  Raeford  129 

Rd. 
Upstream  of  Murray  178 

Hill  Rd. 
Upstream  of  Cllffdale  196 

Rd. 
Upstream  of  Mirror  144 

Lake  Dr. 
Upstream  of  Morganton         161 
Rd. 

Upstream  of  Skye  Dr 188 

Upstream  of  Village  Dr..        150 
Upstream  of  Jackson  102 

Ave. 
Downstream  of  Pamalce         133 

Rd. 
Up.stream  of  McGougan  130 

Rd. 
Downstream  of  Stamper        158 

Rd. 
Upstream  of  Forest  Hill  133 

Dr. 

Corporate  limits 170 

Upstream  of  Rosehill  125 

Rd. 
Upstream  Country  Club         139 

Dr. 
Doinstream  of  Hillard  147 

Dr. 
.  Downstream  of  Raleigh  108 

Rd.  (U.S.  Highway 
401). 


Source  of  floodinc 


Location 


DeraUon 
In  feet, 
national 
geodetic 
rertical 
datum 


Upstream  corporate 

UlBltS. 


145 


(National  Flood  Instirance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
Issued:  ^pril  18,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14274  Filed  6-2-78;  8:45  ami 


[4210-01] 


[Docket  No.  FI-3924] 


PART   1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 


Final  Flood  Elevation  Detenninations 
for  the  City  of  Bellevue,  Sandusky 
County,  Ohio 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Bellevue, 
Sandusky  County,  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Bellevue, 
Sandusky  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Bellevue. 
Sandusky  County,  Ohio,  are  available 
for  review  at  the  Bellevue  City  Hall, 
108  West  Main  Street,  Bellevue.  Ohio. 


FfDBUU.  tEGISTEK,  VOL  43,  NO.  10»— MONDAY,  JUNE  5,  1978 


RULES  AND  REGULATIONS 


FOR      FURTHER 
CONTACT: 


INFORMATION      [4210-01] 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  Flood  elevations  for  the  city  of 
Bellevue,  Sandusky  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation 

in  leel, 

Location                 national 

geodetic 

vertical 

datum 

Bie  ditch            

Upstream  corporate      ^          776 

limits. 
Norfolk  &  Western  RR  ..        760 

Main  St 756 

Ner  Rd 751 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-14275  PUed  6-2-78:  8:45  am] 


[Docket  No.  PI-39961 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  the  Village  of  Pandora,  Putnam 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Pan- 
dora, Putnam  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Pandora. 
Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Pandora, 
are  available  for  review  at  Village  Hall, 
Main  and  Jefferson  Streets.  Pandora. 
Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Pandora,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (F»ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  aticordance  with 
24  CFR  part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  arc: 


Elevation 

in  feet. 

Source  of  flooding            Location 

national 

geodetic 

vertical 

datum 

Riley  Creek Madison  Ave 

767 

Akron.  Canton  & 

762 

YoungstoftTi  RR. 

State  Road  12 

759 

(Washington  St.). 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  2,  1978, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14276  Filed  6-2-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3928] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW     II 

Final  Flood  Elevation  Determinations 
for  the  City  of  Rocky  River,  Cuya- 
hoga County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Rocky 
River.  Cuyahoga  County,  Ohio. 

These  base  (100-year)  fl(X)d  eleva- 
tions are  the  basis  for  the  flood  plain 
management  mea.sures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  tn  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Rocky  River. 
Cuyahoga  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Rocky  River, 
Cuyahoga  County,  Ohio,  are  available 
for  review  at  the  Rocky  River  City 
Hall,  21012  Hillard  Boulevard,  Rocky 
River,  Ohio. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kriinin,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Rocky  River,  Cuyahoga  County,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
1001-4128.  and  24  CPR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


5^urri  of  flooding 


Loration 


E)a^alion 
iKfeet. 
national 
p/^det  ic 

vertiral 
datum. 


RocK.v  Rivtr Moulh  of  Rocky  River  ...  576 

Lake  Rd 576 

Norfolk  and  Western 578 

Detroit  Ave 579 

Spencrr  Creek Mouth  of  Spencer  Creek  576 

Westlake  Rd 583 

Norfolk  and  Western 618 

1  90  <up.slream) 6,i9 

Detroit  Ave.  I  upstrtam).  654 

Kiilard  Blvd.  (upslream)  686 

Cor.tir  R.Jge  Rd  693 


(National  Flood  Insurance  A-^t  of  1968  (title 
XIII  Housmg  and  Urban  Development  Art 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  April  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14277  Piled  6-2-78;  8:45  am] 


RULES  AND  REGULATIONS 

[3510-25]  I 

Title  32A — Notional  Defense, 
Appendix 

CHAPTER  Vi— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  634— COPPER  AND  COPPER- 
BASE  ALLOYS  (DMS  ORDER  4) 

Revision  of  Copper  Set-aside 
Percentages  and  Base  Period 

AGENCY:  Industry  and  Trade  Admin- 
istration, Bureau  of  Trade  Regulation. 

ACTION:  Final  rule. 

SUMMARY:  The  Commerce  Depart- 
ment is  revising  the  schedule  estab- 
lishing the  amount  of  copper  con- 
trolled materials  that  the  copper  in- 
dustry must  reserve  for  use  for  nation- 
al defense  programs  authorized  by  the 
Director  of  the  Federal  Preparedness 
Agency  of  GSA.  Although  the  need 
for  copper  controlled  materials  under 
these  programs  has  not  changed  much 
since  this  schedule  was  last  revised, 
the  percentage  set-asides  for  one 
copper  product  is  being  reduced  to  re- 
flect slightly  lower  defense  require- 
ments. The  base  period  against  which 
the  percentage  is  applied  to  determine 
a  company's  maxirmim  obligation  is 
being  changed  to  1977. 

EFFECTIVE  DATE:  This  "revised 
schedule  becomes  effective  July  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rodney  A.  Joseph,  Priorities  and  Al- 
locations Division,  Office  of  Indus- 
trial Mobilization,  Bureau  of  Trade 
Regulation,  Industry  and  Trade  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
202-377-3634.    - 

SUPPLEMENTARY  INFORMATION: 
The  revision  changes  Schedule  A  of 
May  17,  1977  to  DMS  Order  4  by 
changing  the  ba.sr'  period  from  calen- 
dar year  1976  tc  calendar  year  1977, 
and  by  changing  the  sot  aside  percent- 
age from  4  to  3  percent  on  unalloyed 
rod,  bar,  shapes,  and  wire.  The  pur- 
pose of  the  changes  is  to  more  ade- 
quately reflect  the  current  structure 
of  the  copper  controlled  materials  in- 
dustry and  the  cunent  authorized  na- 
tional defense  proeram  requirements 
for  copper  controlled  materials. 

This  am'^ndment  of  Schedule  A  to 
DMS  Order  4  is  found  neces.'-ary  and 
appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
E>efense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2154).  In  the 
formulation  of  this  order,  there  was 
consultation  with  Industry  representa- 
tives, including  trade  as.sociation  rep- 


resentatives and  consideration  was 
given  to  their  recommendations.  This 
regulation  does  not  meet  the  criteria 
proposed  in  the  Industry  and  Trade 
Administration's  draft  order,  devel- 
oped to  implement  Executive  Order 
12044,  regarding  the  identification  of 
significant  regulations. 

This  amendment  applies  to  author- 
ized controlled  material  orders  calling 
for  delivery  after  June  30,  1978. 

Authority:  (Defense  Production  Act  of 
1950.  as  amended  (64  Stat.  816;  50  U.S.C. 
App.  2061  et.  seq.);  Executive  Order  10480, 
as  amended.  18  FR  4939.  6201.  19  FR  3807. 
7249.  21  FR  1673.  23  FR  5061.  6971.  24  FR 
3779.  27  FR  9683.  11447.  3  CFR  1949-1953 
Com.,  p.  962;  Executive  Order  11725.  38  FR 
17175:  DMO  3,  32A  CFR  15;  Department  of 
Commerce  Organization  Order  10-3,  42  FR 
64721;  and  Department  of  Commerce,  In- 
dustry and  Trade  Administration  Organiza- 
tion and  Function  Order  45-1,  as  amended 
42  FR  64716,  43  FR  13599.) 

Schedule  A — Set-aside  percentages 
appearing  at  the  end  of  32A  CFR  Part 
634  is  revised  to  read  as  follows: 

ScuEDDLE  A  TO  DMS  Order  4 

(See  Sec.  6(f)  of  DMS  Order  4) 

Based  Period— January-December  1977 


(See  Sec.  2(o)  of  DMS  Order  4) 


Set 
asUie 

per 
cent- 
ages' 


Product 
Bra.«i  mill  products: 
Unalloyed: 

Plate,  sheet,  strip,  and  roI]s~ .-. 

Rod.  bar.  shapes,  and  wire 

Seamless  tube  and  iUpe 

Alloyed: 

Plate,  sheet,  strip,  and  rolls 

Rod.  bar,  shapes,  and  wire 

Seamless  tube  and  pipe 

Military  ammunition  cups  and  discs 

Copper  wire  mill  products: 
Copper  wire  and  cable: 

Bare  and  tinned 

Weatherproof J, 

Magnet  wire j 

Paper  and  lead  powCr  cable 

Paper  and  lead  telephone  cable 

A;ibe&tos  cable _ „ 

Portable  and  flexible  cord 

Communications  wire  and  cable 

Shipboard  cable 

Automotive  and  airoraft  wire  cable 

Insulated  power  cable 

SiKnnl  and  control  ckble 

Coaxial  cable 

Cop[>«'r-clad  steel  wire  containing  over  20 
pit  copp,  r  by  weight  regardless  of  end  use. 

Copper  foundry  products 

Unalloyed  ropper  powdtr  mill  products 

Copper-base  alloy  powder  mill  products 

'Eff(  ctive  after  June  JO.  1978. 


2 
3 
2 

S 
2 
6 
(1) 


2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 
2 

(1) 
ID 


(1)  No  reserve  space  required.  Pro- 
ducers of  these  products  are  neverthe- 
less required  to  accept  authorized  con- 
trolled material  orders  for  such  prod- 
ucts in  accordance  with  the  provisions 
of  DMS  Regulation  No.  1  and  this 
order.  However,  Section  6(f)  of  DMS 
Order  4  does  not  apply  to  such  author- 
ized controlled  material  orders. 


.1 
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Dated:  May  27,  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-15507  Filed  6-2-78;  8:45  am] 

[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D— WATER  PROGRAMS 

[FRL  905-5] 

PART  118— DETERMINATION  OF 
HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS SUBSTANCES 

Correction  and  Clarification  of 
Provisions 

AGENCY:  Envirorunental  Protection 
Agency. 

ACTION:  Amendments  to  final  rule. 

SUMMARY:  On  March  13,  1978,  EPA 
published  regulations  under  the  Clean 
Water  Act  to  control  the  discharge  of 
hazardous  substances.  The  regulatioris 
apply  in  seme  circumstances  to  dis- 
charges from  facilities  holding  permits 
under  the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
of  the  Act.  EPA  has  determined  that 
regulatory  provisions  concerning  ap- 
plicability to  NPDES-permitted  dis- 
charges are  in  need  of  correction  and 
clarification.  Appropriate  regulatory 
amendments  are  published  below.  EPA 
is  also  deferring  for  60  days  the  regu- 
lations' effective  date  for  discharges 
subject  to  NPDES  permits. 

DATES:  The  amendments  are  effec- 
tive June  5,  1978.  Written  public  com- 
ments will  be  accepted  until  July  20, 
1978.  The  effective  date  for  NPDES- 
permitted  discharges  is  deferred  from 
June  12.  to  August  11,  1978. 

ADDRESS:  F>ublic  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Library,  Room  2922,  401  M 
Street  SW.,  Washington,  D.C.  (A  rea- 
sonable fee  may  be  charged  for  copy- 
ing under  40  CFR  part  2.) 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elizabeth  F.  Kroop  (EN-338),  EPA 
Office  of  Water  Enforcement,  W^h- 
ington,  D.C.  20460,  phone  202-755- 
8731. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  13,  1978  (43  FR  10474), 
EPA  published  final  regulations  under 
section  311  of  the  Clean  Water  Act 
(Pub.  L.  92-500  as  amended  by  Pub.  L. 
95-217)  which  set  forth  a  comprehen- 
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sive  scheme  to  control  the  discharge  of 
hazardous  substances.  Under  these 
regulations,  a  person  is  subject  to  var- 
ious requirements  and  penalties  for 
discharging  a  "designated"  hazardous 
substance  i»  a  "harmful  quantity."  In 
new  40  CFR  part  116,  EPA  designated 
271  substances  as  hazardous.  In  new 
40  CFR  part  118,  EPA  issued  rules  for 
determining  harmful  quantities  of 
these  271  substances.  Related  regula- 
tions are  codified  at  40  CFTR  parts  117 
and  119. 

These  regulations  apply  in  some  cir- 
cumstances to  discharges  from  facili- 
ties which  are  required  to  obtain  Na- 
tional Pollutant  Discharge  Elimina- 
tion System  (NPDES)  permits  under 
section  402  of  the  Act.  In  an  effort  to 
provide  consistency  auid  coordination 
between  sections  311  and  402,  EPA 
stated  in  the  regulations  that  a  dis- 
charge would  not  be  deemed  a  viola- 
tion under  section  311  if  the  source 
owner  could  show  the  discharge  to  be 
in  "compliance  with"  a  section  402 
NPDES  permit.  40  CFR  118.1  (last 
sentence),  43  FR  10493. 

EPA  has  determined,  based  upon 
public  inquiries  and  reexamination  of 
the  regulations,  that  it  is  necessary  to 
amend  the  portion  of  the  March  13 
regulations  which  defines  "compliance 
with"  an  NPDES  permit.  EPA  has  also 
determined  that  it  is  necessary  to 
delay  the  effectiveness  of  these  regula- 
tions for  60  days  as  they  relate  to 
point  sources  with  NPDES  permits. 

Problems  With  March  13 
Regulations  and  Necessary  Changes 

In  its  March  13  regulations.  EPA 
provided  in  section  118.1  that  a  source 
would  be  deemed  in  compliance  with 
an  NPDES  permit  for  purposes  of  sec- 
tion 311  if  its  discharge  of  a  substance 
during  any  24-hour  period  does  not 
exceed: 

The  maximum  daily  amount  ex- 
pressly allowed  by  the  permit;  or 

Where  the  permit  does  not  expressly 
limit  the  substance  in  question,  the 
average  daily  discharge  for  the  sub- 
stance as  disclosed  in  the  permit  appli- 
cation. 

The  problems  which  have  arisen 
have  centered  around  the  provision 
dealing  with  discharges  disclosed  in  a 
permit  application.  First,  EPA's  speci- 
fication of  "average"  daily  discharge 
was  incorrect.  The  intent  of  this  provi- 
sion was  to  allow  disclosed  discharges 
to  be  considered  "in  compliance" 
unless  and  until  the  permitting  au- 
thority issued  a  permit  condition 
which  expressly  limited  such  a  dis- 
charge. The  "average"  daily  discharge 
terminology  does  not  comport  with 
EPA's  intent,  because  a  source  theo- 
retically exceeds  its  average  daily  dis- 
charge one-half  of  the  time.  EPA's 
intent  was  to  specify  "maximum" 
daily  discharge.  The  appropriate 
change  is  made  in  new  §  118.1(b)(2) 
below. 
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Second,  there  has  been  confusion 
over  the  nature  of  the  Information  to 
he  disclosed  in  the  permit  appUcation. 
For  instance,  some  persons  have  noted 
that  many  of  the  271  hazardous  sub- 
stances may  be  limited  indirectly  by 
permit  conditions  expressed  in  terms 
of  pH  ranges  or  ions.  These  persons 
have  asked  whether  such  "indirect" 
parameters  included  in  an  application 
(or  permit)  will  suffice.  The  answer  is 
no.  EPA's  intent  is  for  the  'NPDES 
compliance"  exemption  in  section 
118.1  to  apply  only  when  the  permit 
limitation  or  application  information 
is  specific  to  the  hazardous  substance 
in  question.  Appropriate  clarifying 
language  is  contained  in  new 
§118.1(0X2)  below. 

Third,  in  response  to  recent  ques- 
tions, it  should  be  made  clear  that 
once  an  NPDES  permit  is  issued  which 
contains  a  limitation  for  a  specific  haz- 
ardous substance,  one  cannot  be 
deemed  "in  compliance"  under  §118.1 
merely  by  filing  a  permit  application 
asking  for  a  higher  number.  A  dis- 
charge level  .specified  in  a  permit  ap- 
plication can  operate  to  establish 
■compliance"  only  where  the  discharg- 
er's currently  issued  permit  does  not 
contain  a  limitation  for  the  specified 
substance.  New  §  118.1(b)(2)(lii)  is  ac- 
cordingly added  below. 

Need  for  Delay  of  Effective  Date  for 
Sources  Subject  to  NPDES 

EPA  recognizes  that  in  many  in- 
stances, existing  NPDES  permits  and 
applications  do  not  contain  specific 
limits  or  discharge  information  for  the 
newly  designated  hazardous  sub- 
stances. Because  of  this,  and  because 
there  has  been  some  understandable 
confusion  over  EPA's  intent,  EPA  has 
concluded  that  it  is  necessary  to  pro- 
vide a  short  period  of  time  for  dis- 
chargers to  prepare  permit  applica- 
tions where  they  wish  to  qualify  for 
the  "NPDES  compliance"  provisions 
of  §118.1. 

Accordingly.  EPA  is  deferring  for  60 
days '  the  effective  date  of  its  new  sec- 
tion 311  regulations  as  they  apply  to 
point  source  discharges  from  facilities 
subject  to  the  NPDES  permit  require- 
ments. During  this  period,  point 
source  dischargers  may  file  permit  ap- 
plications setting  forth  the  necessary 
information  on  the  designated  hazard- 
ous substances.  The  appropriate 
NPDES  permitting  authority  may 
then  choose  to  amend  the  permit 
either  to  allow  discharges  at  current 
levels  or  to  further  limit  such  dis- 
charges. 

In  response  to  concerns  that  some  of 
the  271  hazardous  substances  cannot 
be  detected  in  waste  streams  using 
conventional  NPDES  test  methods, 
EPA  will  not  require  the  use  of  such 
methods  where  they  are  not  appropri- 


'From  June  12  to  Aug.  11,  1978. 
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ate.  Permittees  may  use  any  reliable 
methods  to  estimate  their  discharges. 
For  example,  estimates  could  be  estab- 
lished by  calculating  the  amount  of 
raw  materials  used  in  an  industrial 
process,  by  determining  the  ions  in  the 
waste  stream  and  then  calculating 
with  solubility  constants  the  hazard- 
ous substance  amount  which  would  be 
present  in  an  un-ionized  state,  or  by 
stoichiometry. 

Immediate  Effectiveness  and  Request 
FOR  I*UBLic  Comment 

Because  the  new  regulations  are  to 
become  generally  effective  on  June  12, 
1978,=  EPA  hereby  finds  for  good  cause 
that  it  would  be  impracticable  both: 
(1)  to  propose  these  amendments  for 
public  comment,  and  (2)  to  delay  their 
effectiveness.  Although  these  changes 
are  immediately  effective,  EPA  re- 
quests written  public  comments  as  to 
whether  further  refinements  are 
needed.  AU  comments  sent  to  Eliza- 
beth F.  Kroop  at  the  address  noted  in 
the  introduction  by  July  20,  1978.  will 
be  considered. 

(Sees.  311.  501(a),  Clean  Water  Act.  as 
amended.  33  U.S.C.  1251  et  seq.) 

E>ated:  May  30,  1978. 

DODGLAS  M.  COSTLE, 

Administrator. 

40  CFR  118.1  is  amended  by  desig- 
nating the  existing  §118.1  as  para- 
graph (a);  by  deleting  the  last  sen- 
tence of  that  paragraph;  and  by 
adding  new  paragraphs  (b)  and  (c)  as 
follows: 

§118.1     Applicability. 


(b)  For  the  purpose  of  this  section,  a 
discharge  of  a  hazardous  substance 
designated  under  40  CFR  part  116 
shall  be  in  compliance  with  an  NPDES 
permit  during  any  24  hour  period  if: 

(1)  The  discharge  during  that  24 
hour  period  does  not  exceed  an  effec- 
tive maximum,  daily  effluent  limita- 
tion for  such  hazardous  substance  ex- 
pressly allowed  in  a  permit  issued 
under  40  CFR  125.35(a)  or  by  a  State 
with  an  approved  NPDES  program;  or 

(2)  (i)  An  NPDES  permit  application 
has  been  filed  in  which  the  maximum 
daily  amount  of  the  specific  hazardous 
substance  discharged  is  expressly  dis- 
closed; and 

(ii)  The  discharge  during  that  24 
hour  period  does  not  exceed  the  maxi- 
mum daily  amount  expressly  disclosed 
for  such  hazardous  substance  in  the 
permit  application;  and 

(iii)  No  determination  on  a  proposed 
permit  has  yet  been  made  under  40 
CFR  125.35(a)  which  includes  an  efflu- 
ent limitation  expressly  applicable  to 


'Except  for  vessels,  for  which  the  effec- 
tive date  is  Sept.  11, 1978. 


such  hazardous  substance  and  no 
permit  has  yet  been  issued  to  the 
source  by  a  State  with  an  approved 
NPDES  program  which  includes  an  ef- 
fluent limitation  expressly  applicable 
to  such  hazardous  substance. 

(c)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  until 
August  11,  1978,  any  discharge  from  a 
point  source  subject  to  the  NPDES 
permit  program  under  section  402  of 
the  Act  shall  be  deemed  in  compliance 
with  an  NPDES  permit  for  purposes  of 
this  section. 

CFR  Doc.  78-15517  Piled  6-2-78:  8:45  am] 

[6712-01]         I 

Title  47 — Telecommunication 

CHAPTER  1— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  O^COMMISSION 
ORGANIZATION 

Amendment  To  Reflect  the  Use  of  the 
Board  of  Contract  Appeals  of  the 
General  Services  Administration 

AGENCY:  Federal  Communications 
Commission,      j 

ACTION:  Amendment  of  rules. 

SUMMARY:  This  amendment  changes 
the  Commission's  rules  to  reflect  the 
use  of  the  Board  of  Contract  Appeals 
of  the  General  Services  Administra- 
tion to  hear  appeals  from  the  decisions 
of  the  Commission's  Contracting  Offi- 
cer. 

EFFECTIVE  DATE:  June  9,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  A.  Gordon,  Office  of  Ex- 
ecutive Director,  632-6407. 

Adopted:  May  24,  1978. 

Released:  May  25,  1978. 

In  the  matter  of  editorial  amend- 
ment of  Part  O  of  the  Commission  s 
Rules  to  reflect  use  of  the  General 
Services  Administration  Board  of  Con- 
tract Appeals. 

1.  In  1975,  the  Commission  entered 
into  an  agreement  with  the  General 
Services  Administration  whereby  the 
GSA  Board  of  Contract  Appeals  would 
hear  and  decide  appeals  from  decisions 
of  the  Commission's  Contracting  Offi- 
cer. 

2.  Inclusion  of  this  agreement  in  the 
Commission's  Rules  is  necessary  to 
clarify  this  agency's  contract  disputes 
procedure.  Part  O  of  the  Rules  and 
Regulations,  which  describes  the  orga- 
nization of  the  Commission,  is  being 
amended  to  reflect  this  clarification. 


3.  The  amendment  adopted  herein  is 
editorial  and  pertains  to  agency  proce- 
dure and  practice.  The  prior  notice 
procedure  and  effective  date  provi- 
sions of  Section  4  of  the  Administra- 
tive Procedure  Act.  5  U.S.C.  553,  are 
therefore  inapplicable.  Authority  for 
the  amendment  adopted  herein  is  con- 
tained in  Section  5(d)  of  the  Commu- 
nications Act  of  1934.  as  amended.  47 
U.S.C.  155(d).  and  Section  0.231(d)  of 
the  Commission's  Rules  and  Regula- 
tions. 47  C.F.R. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered, effective  June  9,  1978,  that  Part 
O  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto.  j 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 
1082;  47  UJS.C.  154,  303.) 

R.  D.  Lichtwardt, 
Executive  Director. 

Part  O  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
hereby  amended  as  indicated  below. 

Section  0.231(g)  is  amended  by 
adding  the  following  sentence: 

§0.231     Authority  delegated. 


(g)  •  •  •  As  Head  of  the  Procurement 
Activity,  the  Executive  Director  will 
refer  all  appeals  filed  against^inal  de- 
cisions regarding  award  of  contracts  to 
the  Board  of  Contract  Appeals  of  the 
General  Services  Administration  for 
resolution.  Appeals  will  be  handled  in 
accordance  with  the  Rules  of  the 
Board  of  Contract  Appeals. 

[FR  Doc.  78-lS50t  Filed  6-2-78:  8:45  am] 


[4910-59] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  78-04,  Notice  2;  Docket  No.  78- 
03,  Notice  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires — Passenger 
Cars 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  Fed- 
eral Motor  Vehicle  Safety  Standard 
No.  109.  New  Pneumatic  Tires— Pass- 
senger  Cars,  by  adding  four  new 
metric  tire  size  (lesignations  to  Appen- 
dix A  of  the  standard  and  by  establish- 
ing criteria  for  testing  and  labeling 
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higher  inflation  pressure  tires.  These 
amendments  are  made  in  response  to 
petitions  by  the  Goodyear  Tire  & 
Rubber  Co.  and  the  Rubber  Manufac- 
turers Association  (RMA)  in  support 
of  a  Goodyear  tire,  and  Michelin  Tire 
Corp.  The  notice  permits  the  introduc- 
tion into  interstate  commerce  of  cer- 
tain new  metric-unit  tires,  one  of 
which  is  a  higher  inflation  tire  en- 
abling improved  automobile  fuel  econ- 
omy. The  addition  of  the  metric-unit 
tires  accommodates  the  nation's  con- 
version to  the  metric  system,  and  the 
addition  of  the  higher  inflation  tire 
also  responds  to  the  nation's  need  to 
corxserve  energy.  This  notice  defers 
final  action  on  proposals  issued  in  re- 
sponse to  petitions  by  the  RMA  and 
Michelin  Tire  Corp.,  to  amend  the 
standard  by  adding  two  other  new 
metric  tire  size  designations  to  Appen- 
dix A. 

EFFECTIVE  DATE:  June  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arturo  Casanova,  Crash  Avoidance 
Division,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traf- 
fic Safety  Administration.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590,  202-426-1715. 

SUPPLEMENTARY  INFORMATION: 
This  notice  establishes  a  final  rule 
with  respect  to  two  separate  rulemak- 
ing actions,  one  initiated  pursuant  to  a 
petition  by  Michelin  Tire  Corp.  (Mi- 
chelin), and  the  other  initiated  pursu- 
ant to  petitions  by  the  Goodyear  Tire 
&  Rubber  Co.  (Goodyear)  and  the 
RMA. 

In  response  to  a  petition  by  Michelin 
(October  17,  1977).  the  NHTSA  pub- 
lished a  final  rule  (February  6,  1978; 
43  FR  4859)  amending  Appendix  A  of 
Standard  No.  109  by  adding  five  new 
metric  tire  size  designations  under  an 
abbreviated  rulemaking  procedure  for 
expediting  routine  amendments  to  Ap- 
pendix A  tire  tables.  Guidelines  for 
this  procedure  (October  5,  1968,  33  FR 
14963;  as  amended  May  4,  1971,  36  FR 
8298;  July  22.  1971,  36  FR  13601;  and 
August  31,  1974.  39  FR  28980)  provide 
that  such  additions  may  be  made  with- 
out being  preceded  by  a  notice  of  pro- 
posed rulemaking.  However,  if  objec- 
tions to  a  final  rule  are  received  within 
the  30  day  comment  period  provided, 
the  rule  does  not  become  effective.  In 
this  case  regular  rulemaking  proce- 
dures for  issuing  and  amending  motor 
vehicle  safety  standards  are  initiated. 
Objections  to  the  February  6,  1978. 
amendments  were  received.  On  April 
3,  1978,  the  agency  published  a  notice 
(43  FR  13903)  proposing  amendments 
of  Standard  No.  109  which  would 
modify  Appendix  A  by  adding  four 
new  metric  tire  size  designations  and 
revise  the  table  in  Figure  1  of  the 
standard  by  adding  a  new  wheel  size 
and  its  corresponding  bead  unseating 


test  dimension.  The  proposed  revisions 
of  the  table  in  Figure  1  are  necessary 
to  enable  performance  of  the  bead  un- 
seating test  (section  4.2.2.3)  on  one  of 
the  proposed  tire  sizes. 

In  response  to  petitions  from  Goo- 
dyear (November  3,  1977)  and  the 
RMA  (November  17,  1977)  in  support 
of  a  Goodyear  tire,  and  from  the  RMA 
(January  17,  1978)  in  support  of  a 
Dunlop  tire,  the  NHTSA  published  a 
notice  (March  2.  1978;  43  FR  8570) 
proposing  amendments  of  Standard 
No.  109  which  would  modify  Appendix 
A  of  the  standard  by  adding  two  new 
metric  tire  size  designations  and 
modify  the  standard  to  allow  a  higher 
maximum  inflation  pressure  and  es- 
tablish criteria  for  performance  test- 
ing of  higher  inflation  pressure  tires. 

All  comments  received  on  these  no- 
tices have  been  considered  and  the 
most  significant  are  discussed  below. 

For  the  reasons  set  forth  below  this 
notice  (1)  adopts  the  amendments  pro- 
posed in  the  Michelin  notice  with  re- 
spect to  the  addition  to  Appendix  A  of 
the  new  tire  size  designations  195/ 
60R390,  180/65R390,  and  190/65R390. 
requested  by  Michelin,  (2)  adopts  the 
amendments  proposed  in  the  Good- 
year-RMA  notice  with  resptct  to  the 
addition  to  App>endix  A  of  the  new  tire 
size  designation  P215/65R390  request- 
ed by  Goodyear  and  RMA  in  support 
of  a  Goodyear  tire,  and  tlie  modifica- 
tions of  the  standard  nece.ssary  to 
enable  testing  that  tire,  and  (3)  defers 
final  action  on  (a)  the  amendments 
proposed  in  the  Michelin  notice  to  add 
the  180/65R365  tire  size  designation  lo 
Appendix  A  and  to  revise  the  table  in 
Figure  1  of  the  standard  tc  enable  con- 
ducting the  bead  unseating  test  on 
this  tire  size,  requested  by  Michelin, 
and  (b)  the  amendment  proposed  in 
the  Goodyear-RMA  notice  to  add  the 
P195/65R370  tire  size  designation  to 
Appendix  A,  requested  by  RMA  in 
support  of  a  Dunlop  tire. 

Goodyear,  Dunlop,  and  Michelin 
Tires:  Intermix.  The  nation's  gradual 
conversion  from  the  E^nglish  system  of 
measurement  to  the  metric  sy.-^tem  is 
reflected  in  the  current  proposals  to 
add  metric  tire  size  designations  to  Ap- 
pendix A  tire  tables.  Some  similarity 
in  size  between  existing  English-unit 
tires  and  new  metric-unit  tires  request- 
ed seems  inevitable  during  the  conver- 
sion. However,  the  problems  posed  by 
conversion,  if  any,  should  be  tempo- 
rary, i.e..  limited  to  tlie  transition 
phase. 

Comments  objecting  to  the  addition 
of  each  of  the  new  metric  tire  size  des- 
ignations proposed  In  the  Michelin 
and  Goodyear-RMA  notices  alleged 
that  "intermix"  or  "mismatch"  prob- 
lems could  accidentally  occur  when  re- 
placing a  tire  in  the  course  of  vehicle 
use.  Some  commenters  asserted  that, 
because  the  nominal  diameters  of  the 
proposed  metric  tires  and  correspond- 


ing metric  rims  (365mm,  370inm.  and 
390mm)  are  very  nearly  the  same  as 
those  of  certain  existing  EnglLsh-imit 
tire/rim  diameters  (14  inch,  15  inch, 
and  16  inch),  it  would  be  technically 
possible  to  mount  an  English-unit  tire 
on  a  request  metric  unit  rim,  or  con- 
versely to  mount  a  metric-unit  tire  on 
an  existing  English-unit  rim.  Some 
commenters  alleged  that  serious 
safety  problems,  such  as  tire  explosion 
during,  or  road  failures  shortly  after 
tire  mounting  could  occur  as  a  result 
of  such  intermixing.  General  Motors 
(GM)  and  the  Armstrong  Rubber 
Company  (Armstrong)  directed  such 
allegations  to  all  of  the  requested  tires 
in  both  notices,  and  the  Department 
of  California  Highway  Patrols  directed 
this  objection  to  the  Michelin  re- 
quests. Other  commenters  predicted 
that  tire/rim  mismatches  couid  occur 
among  certain  combinations  of  the 
new  metric  tire  and  rim  sizes  proposed 
for  amendment  of  Standard  No.  109. 
should  all  proposed  amendments  be 
adopted.  However,  none  of  the  objec- 
tions summarized  above  were  support- 
ed by  data  demonstrating  the  safety 
hazards  alleged,  or  even  demonstrat- 
ing that  a  tire  could  actually  be 
mounted  on  an  inappropriate  rim  and 
hold  air. 

GM  requested  that  the  NHTSA 
defer  action  on  all  the  proposed  new 
tire  sizes  for  one  year  to  allow  the  tire 
and  vehicle  industries  to  work  out  a 
genera)  solution  to  potential  intermix 
problems  raised  by  these  and  other 
metric  tires  requested  later.  Dunlop 
requested  that  the  NHTSA  take  no 
final  action  on  the  tires  proposed  in 
both  notices  without  considering  the 
potential  safety  ha:^ards  involved.  The 
Department  of  California  Highway 
Patrol  recommended  that  the  trend  of 
proliferation  of  tire  sizes  be  eliminated 
from  the  passenger  rar  tire  market  in 
view  of  potential  safety  problems  sug- 
gested. Mercedes-Benz  asserted  that 
the  differences  among  the  proposed 
tires  were  sufficient  to  prevent  inter- 
mix, but  that  the  anticipated  introduc- 
tion of  additional  tire-rim  combina- 
tions rai.sed  the  possibility  of  mis- 
match problems.  Mercedes  stated  tliat 
the  anticipated  proliferation  of  mfJric 
tire  sizes  raised  the  prospect  ttiat  the 
spare  parts  Industry  might  not  expand 
quickly  enough  to  meet  after- market 
needs,  in  view  of  the  fact  that  a  vehi- 
cle owner  would  need  to  replace  his 
tires  with  the  same  type  tire  originally 
mounted.  Mercedes  suggested  that  the 
NHTSA  encourage  tlie  development  of 
imiform  and  interchangeable  tires  and 
rims.  Armstrong  objected  to  the  Mi- 
chelin and  Goodyear  proposals  be- 
cause of  aUeged  confusion  to  the 
public  and  tire  service  personnel  aris- 
ing from  the  slight  dimensional  differ- 
ences in  metric  and  English  tire/rim 
combinations. 

Other  persons  submitted  that  no  in- 
termix problems  were  posed  by  the 
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proposed  tires.  Chrysler  Corp.  stated 
that  the  P215/65R390  Goodyear  tire 
raised  no  uniqe  tire/rim  intermix 
issues,  but  submitted  no  supporting 
data.  Goodyear  stated  that  its  pro- 
posed metric  tire  and  JM  rim  were  de- 
signed with  an  objective  of  preventing 
misapplication  with  existing  tires  and 
rims.  Goodyear  submitted  data  on  a 
series  of  automatic  and  hand  tire- 
mounting  trials  conducted  by  the  Tire 
and  Rim  Association  (T&RA)  on  an 
earlier  version  of  the  390  JM  rim  asso- 
ciated with  this  tire.  The  data,  togeth- 
er with  data  submitted  on  the  JM  con- 
tour, demonstrated  that  the  designat- 
ed maximum  well-depth  of  the  390  JM 
rim  design  precluded  misapplication  of 
15  inch  tires  on  it.  Goodyear  also  sub- 
mitted that  while  the  Goodyear  390 
mm  tire  (15.35  inches)  can  be  moimted 
on  a  standard  15-inch  rim.  it  will  not 
hold  air  because  flutes  molded  into 
the  lower  bead  area  of  the  tire  bleed 
out  air.  No  supporting  data  was  pro- 
vided. Ford  submitted  data  on  inter- 
mix tests  conducted  by  Goodyear  in 
conjunction  with  the  T<SeRA  on  the 
precursor  of  the  requested  Goodyear 
tire  and  rim,  and  also  data  on  tests 
conducted  by  Ford  on  the  390  mm  tire 
requested  by  Goodyear  and  on  the  390 
mm  TR  rim  requested  by  Michelin  for 
use  with  its  requested  390  mm  tires. 
Test  results  were:  (1)  that  a  15  inch 
tire  could  not  be  mounted  on  the  pre- 
cursor to  the  JM  rim  or  on  the  TR 
rim,  and  (2)  that  the  Goodyear  tire 
could  be  mounted  on  a  15  inch  rim, 
but  that  the  molded  flutes  or  "blow- 
by"  feature  of  the  Goodyear  tire  bead 
prevented  the  formation  of  an  air- 
tight seal.  Based  on  test  results,  Ford 
supported  approval  of  the  390  mm 
Goodyear  and  Michelin  tires,  but  rec- 
ommended that  Standard  No.  109  be 
amended  to  require  this  "blow-by"  fea- 
ture on  metric  tires  to  prevent  misap- 
plication with  English-unit  rims.  Saab- 
Scania  submitted  that  it  had  attempt- 
ed to  mount  a  15  inch  tire  on  the  Mi- 
chelin 390  mm  TR  rim  and  found  it 
impossible:  and  that  while  its  attempts 
to  mount  the  390  mm  Michelin  tire  on 
a  15  inch  J  J  rim  were  successful,  the 
tire  could  not  be  inflated. 

The  intermix  concerns  of  several 
commenters  would  have  been  more  ap- 
propriately raised  in  a  petition  for  ru- 
lemaldng  that  addressed  any  safety 
problems  demonstrated  as  caused  by 
intermixing  inappropriate  tires  and 
rims.  Alternatively,  the  concern  could 
have  been  raised  in  a  petition  to  com- 
mence an  investigation  to  determine 
whether  the  size  or  configuration  of 
the  tires  and  rims  constituted,  in  light 
of  the  alleged  pocslblilty  of  intermix 
and  associated  safety  hazard,  a  safety 
related  defect.  On  its  own  initiative, 
the  agency  is  preparing  to  issue  an  ad- 
vanced notice  of  proposed  rulemaking 
on  this  subject.  In  view  of  its  responsi- 
bility and  broad  authority  under  the 
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Act  to  deal  with  safety  problems,  the 
agency  believed  that  the  allegation  of 
intermix  problems  with  respect  to  the 
current  proposals  to  add  new  metric 
tires  to  Standard  No.  109  warranted 
immediate  inquiry.  Accordingly,  the 
agency  initiated  a  program  to  test  the 
intermix  potential  of  these  tires  and 
associated  rims  with  existing  English- 
unit  tires  and  rims,  i.e.,  to  test  wheth- 
er the  proposed  tires  can  be  mounted 
on  existing  rims,  or  existing  tires 
mounted  on  the  proposed  rims,  and  if 
so,  whether  safety  hazards  are  found 
during  mounting  or  on-road  use. 

In  response  to  a  request  by  the 
NHTSA.  Goodyear  submitted  the  390 
mm  F215/65R390  tire  and  390  mm  JM 
rim,  and  Michelin  submitted  one  of  its 
390  mm  tires,  the  190/65R390  tire  and 
the  390  mm  TR  rim.  Dunlop  and  Mi- 
chelin stated  they  would  not  be  able  to 
submit  the  370  mm  P195/65R370  and 
the  365  mm  180/65R365  tires,  respec- 
tively, until  a  later  date. 

The  NHTSA  tests  conducted  at  the 
agency's  Safety  Research  Laboratory 
in  Riverdale,  Md.,  corroborated  the 
test  data  submitted  in  support  of  the 
proposed  390  mm  Goodyear  and  Mi- 
chelin tires  and  rims,  as  summarized 
above.  A  standard  15  inch  tire  could 
not  be  intermixed  with  either  the  390 
mm  JM  or  the  390  mm  TR  rim,  be- 
cause the  weU-depths  established  for 
these  rims  precluded  mounting  the 
tire.  While  the  390  mm  Goodyear  and 
Michelin  tires  submitted  could  be 
mounted  on  the  existing  15  inch  JJ 
contour  rim,  the  special  "flutes"  incor- 
porated on  the  bead  seal  area  of  each 
of  these  tires  prevented  the  tire  from 
holding  air.  Although  comments  al- 
leged potential  intermix  problems  rel- 
ative to  the  requested  390  nun  tires 
and  rims  and  the  16  inch  tire  said  16 
inch  JJ  rim,  this  allegation  is  academic 
since  no  16  inch  tires  have  ever  been 
designed  or  produced  for  the  16  inch 
J  J  rim.  (Original  equipment  use  of  16 
inch  passenger  car  tires  included  in 
Standard  No.  109  tire  tables  was  dis- 
continued during  the  mid  1950's,  and 
the  JJ  rim  contour  was  not  introduced 
untU  1967). 

The  Michelin  195/60R390  and  180/ 
65R390  tires  with  their  associated  390 
mm  JM  or  TR  rims  were  not  submit- 
ted for  testing.  However,  the  results  of 
the  tests  performed  on  the  Michelin 
and  the  Goodyear  tires  submitted  and 
on  their  associated  rims  are  conclusive 
with  respect  to  the  intermix  potential 
of  these  two  proposed  Michelin  tires 
and  rims.  This  is  because  all  four  tires 
and  associated  rims  are  the  same  with 
respect  to  the  variables  found  to  be 
critical  in  preventing  inappropriate  in- 
termixing of  the  tested  tires  and  rims. 
The  critical  variables  are:  the  nominal 
diameter  of  the  tire  and  rim.  or  390 
mm  for  all  four  tires  and  associate 
rims;  rim  contour,  e.g.  TR  or  JM, 
which  determines  well-depth;  and  tire 


"flutes"  molded  Into  the  tire  bead. 
The  nominal  diameters  of  the  tire  and 
rim  of  the  fourth  Michelin  tire  re- 
quested, the  180/65k365  (365  mm), 
and  of  the  requested  Dunlop  tire,  the 
P195/65R370  (370  nun),  are  different 
from  those  tested.  Another  difference 
characterizing  the  Dunlop  tire  Is  the 
proposed  DL  rim  contour.  Therefore 
the  NHTSA  tests  conducted  to  date 
are  not  conclusive  as  to  whether  either 
of  these  two  tires  and  their  associated 
rims  can  be  intermixed  with  existing 
rims  and  tires,  or  intermixed  one  with 
the  other,  and  if  so.  what  any  conse- 
quences of  any  such  intermix  might 
be. 

The  agency  decided  to  proceed  with 
final  rulemalitng  action  on  all  of  the 
390  mm  tires  proposed.  The  agency  de- 
cided to  defer  final  rulemaking  on  the 
370  mm  Dunlop  tire  and  the  365  mm 
Michelin  tire  untU  agency  intermix 
tests  are  performed  on  these  tires. 

The  Michelin  tires:  Information  sub- 
mitted for  inclxiaion  in  appendix  A  tire 
tables.  The  bases  for  accepting  or  den- 
ying requests  to  add  new  tire  size  des- 
ignations to  table  I  of  appendix  A  of 
standard  No.  109  are  set  forth  In  intro- 
ductory guidelines  to  the  appendix 
(October  5.  1968,  33  FR  14964,  as 
amended  May  4,  1971,  36  PR  8298; 
July  22.  1971,  36  FR  13601;  August  13, 
1974,  39  FR  28960).  In  sum.  the  tests 
are  appropriateness  of  the  values  sub- 
mitted for  inclusion  in  the  tire  tables, 
and  appropriateness  of  the  requested 
location  within  the  tables  of  the  re- 
quested tires. 

As  discussed  In  the  Aprfl  3  Michelin 
notice,  GM  objected  to  the  absence  of 
a  prefix  "P"  for  4  of  the  5  new  tire 
sizes  requested  by  Michelin  published 
in  the  February  6  Michelin  notice.  GM 
urged  that  this  prefix  be  made  manda- 
tory to  distinguish  International 
Standards  Organization  (ISO)  metric 
tire  size  designations  from  other 
metric  tire  size  designations.  The  ISO 
standard  for  "Passenger  car  tyres  and 
rims  (Future  series)  part  1:  Tyres" 
states: 

This  symbol  ("P")  may  be  used  where 
there  may  be  ambiguity  regarding  the  tyre 
type.  Where  the  optional  marking  is  used,  it 
should  be  so  positioned  ■  that  confusion 
cannot  result  from  its  proximity  to  any 
other  service  condition  marking. 

GM's  comments  noted  that  according 
to  the  practice  of  the  T&RA,  the 
prefix  "P"  is  required  to  distinguish 
ISO  metric  size  designations  from 
other  metric  designations,  even 
though  the  ISO  standard  makes  use  of 
the  prefix  optional.  The  NHTSA  is  of 
course  not  l)ound  by  the  standards  or 
practice  of  either  organization.  Nei- 
ther the  ISO  nor  the  T&RA  submitted 
comments  discussing  long-range  ef- 
fects of  mandating  the  use  of  the 
prefix.  Neither  GM  nor  anyone  else 
elaborated  a  rationale  for  preferring 
the  T&RA  practice  to  the  ISO  stand- 
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ard.  Further,  Michelin's  response  to 
the  GM  comment  asserted  that  the 
tires  requested  In  the  April  3  Michelin 
notice  have  been  and  are  currently 
marketed  In  Europe,  where  they  are 
not  designated  by  the  prefix  "P".  In 
the  absence  of  any  rationale  for  man- 
dating nomenclature  to  distinguish 
ISO  metric  tire  designations  from 
other  metric  tire  sizes,  in  the  absence 
of  any  data  on  or  discussion  of  any 
ambiguity  resulting  from  the  nomen- 
clature as  proposed,  and  in  the  inter- 
est of  maintaining  consistency  be- 
tween European  and  U.S.  nomencla- 
ture for  the  tire,  the  agency  concludes 
that  the  absence  of  the  prefix  "P"  is 
not  inappropriate.  This  conclusion  is 
consistent  with  the  fact  that  table  I-Y 
in  appf^ndix  A  already  lists  a  metric 
tire  size  designation  which  does  not 
use  the  prefix  "P".  (195/60R350) 
Therefore,  the  agency  accepts  the  tire 
size  nomenclature  requested  by  Miche- 
lin. as  proposed. 

Armstrong  objected  to  the  inclusion 
of  the  Michelin  195/60R390  and  P205/ 
60R390  tires  as  not  being  compatible 
with  existing  standard  No.  109  tire 
tables  and  as  not  having  been  ap- 
proved by  any  technical  standardizing 
body.  Michelin  subsequently  withdrew 
its  request  to  add  the  P205/60R390 
tire  to  the  standard.  Under  appendix 
A  guidelines,  the  test  of  compatibility 
is  applicable  to  requests  for  addition 
of  new  tire  sizes  to  existent  tire  tables. 
Where,  as  here,  additional  new  tables 
for  new  tire  construction  are  request- 
ed, the  applicable  test  is  "adequate 
justification"  for  the  new  tables.  The 
NHTSA  finds  that  there  is  adequate 
justification  for  the  proposed  new 
tables  I-NN  and  I-PP  precisely  be- 
cause the  constructions  of  the  new 
metric  tires  requested  for  inclusion  in 
the  new  tables  are  distinguishable 
fror-".  those  of  tires  in  existing  tables. 
Appendix  A  guidelines  do  not  require 
approval  of  requested  tire  sizes  by  a 
recoKnized  technical  standardizing 
body,  but  only:  A  statement  as  to 
whether  the  tire  size  designation  has 
been  coordinated  with"  the  organiza- 
tions listed  (guideline  No.  4).  Michelin 
submitted  such  a  statement  with  re- 
spect to  its  requested  metric  tire  size 
designations. 

In  the  April  3  Michelin  notice,  the 
NHTSA  requested  comments  on  the 
alternative  use  of  JM  and  TR  rim  pro- 
file-s  in  conjunction  with  any  of  the  re- 
questrd  Michelin  metric  tires,  as  pro- 
po.sed  in  that  notice.  JM  is  a  metric 
rim  profile  established  by  the  T&RA 
(Octobfr  7.  1977.  Design  Guide  of 
Tire  and  Rim  A.ssociation").  TR  is  a 
metric  rim  profile  established  by  the 
European  Tyre  and  Rim  Technical  Or- 
ganization (ETRTO)  (1978  ETRTO 
Data  Book,  p.  RP.ll).  Armstrong  com- 
mented that  the  concurrent  existence 
of  the  JM  and  TR  rims  on  the  market 
would  entail  potential  safety  related 


consequences.  Armstrong  asserted 
that  the  "snap-in"  valve  used  for  the 
JM  rim.  with  its  8.9  mm  (0.350  inch) 
diameter  valve  hole  specification, 
could  accidentally  be  fitted  into  the 
TR  valve  hole,  with  its  10.0  mm  (0.394 
inch)  diameter  specification.  The 
result  would  be  loss  of  inflation  pres- 
sure. Michelin  has  subsequently  in- 
formed the  NHTSA  that  it  will  peti- 
tion the  ETRTO  to  adopt  a  8.9  mm  di- 
ameter valve  hole  dimension  for  the 
TR  rim. 

No  commenter  specifically  addressed 
the  issue  of  the  alternative  use  of  the 
JM  and  TR  rim  contours.  NHTSA 
iuialysis  of  these  contours  indicates 
that,  with  the  Michelin  change  to  the 
9  mm  valve  hole  dimension,  the  re- 
maining differences  between  the  two 
rims  are  insignificant  In  terms  of  their 
equivalent  appropriateness  for  use  in 
mounting  any  of  the  metric  size  tires 
requested  by  Michelin. 

Armstrong  raised  a  number  of  points 
alleged  to  safety  related  weaknesses  in 
the  "snap-in"  valve  design  of  the  JM 
rim.  In  comments  on  the  February  6 
Michelin  notice,  Armstrong  had  al- 
leged that  safety  problems  could  also 
arise  from  the  potential  accidental  in- 
stallation of  an  Elnglish-unit  valve  in 
the  TR  valve  hole,  resulting  in  loss  of 
inflation  pressure.  Such  considerations 
of  the  potential  consequences  of  the 
use  of  the  rims  requested  in  conjunc- 
tion with  the  requested  new  tire  size 
designations  fall  outside  the  permissi- 
ble bases  of  agency  denial  of  requests 
to  amend  appendix  A  tire  tables.  The 
appropriate  course  of  action  is  to 
submit  a  petition  for  rulemaking  to  es- 
tablish or  amend  a  standard  to  address 
the  issues.  Accordingly,  the  alternative 
use  of  the  JM  and  TR  rims  in  conjunc- 
tion with  the  proposed  Michelin  tires 
is  adopted,  as  proposed. 

The  Goodyear  tire:  Fuel  economy,  i-e- 
hicle  ride  and  handling,  and  labeling. 
The  amendment  of  standard  No.  109 
as  proposed  in  the  Goodyear-RMA 
notice  would  increase  the  maximum 
permissible  inflation  pressure  permit- 
ted under  the  standard  to  300  kPa  (44 
psi)  and  make  conforming  amend- 
ments throughout  the  standard  to  es- 
tablish test  criteria  to  enable  conduct- 
ing the  standard's  various  perform- 
ance tests  on  the  proposed  tire.  The 
notice  proposed  that  tire  performance 
tests  be  established  at  the  same  load 
levels  as  prescribed  for  the  240  kPa  (35 
psi)  lire,  based  on  the  agency's  tenta- 
tive conclusion  that  these  load  levels 
represent  test  conditions  more  severe 
than  would  result  from  utilization  of  a 
higlier  test  inflation  pressure,  so  that 
the  safety  of  the  tire  is  better  assured. 
No  comments  were  submitted  address- 
ing this  point.  Accordingly,  the  agency 
adopts  these  amendments  as  proposed. 
The  Goodyear  new  tire  size  designa- 
tion P215/65R390  meets  the  criteria 
set  forth  in  introductory  guidelines  to 


appendix  A  for  adding  new  tire  sizes  to 
appendix  A  tire  tables.  Accordingly, 
the  proposed  amendment  of  appendix 
A  of  standard  No.  109  adding  this  new 
tire  size  Is  adopted,  as  proposed, 

Comments  and  data  were  submitted 
on  the  issue  of  the  potential  of  the 
proposed  higher  inflation  pressure 
tires  to  enable  Improved  fuel  economy 
In  vehicle  use  compared  to  the  poten- 
tial of  existing  tires  to  enable  im- 
proved vehicle  fuel  economy  when 
tested  under  higher  inflation  pres- 
sures. All  commenters  agreed  that  the 
higher  inflation  pressure  design  of  the 
requested  Goodyear  tire  provides  low- 
ered rolling  resistance,  which  enables 
improved  fuel  economy  in  vehicle  use. 
Other  comments  and  data  were  sul>- 
mitted  in  regard  to  ride  quality  and 
handling  characteristics  of  vehicles 
using  the  proposed  higher  Inflation 
pressure  tires.  All  of  these  comments 
relate  to  issues  which  fall  outside  the 
ambit  of  appendix  A. 

GM  submitted  that  the  addition  of 
the  Goodyear  tire  to  standard  No.  109 
necessitated  an  amendment  of  the  la- 
beling requirements  of  S4.3  of  the 
standard  to  specify  pressure  at  maxi- 
mum load  rating,  in  order  to  distin- 
guish tills  pressure  from  maximum 
permissible  inflation  pressure  where 
these  two  values  do  not  correspond. 
Standard  No.  109  requires  labeling  of 
maximum  load  rating  and  of  maxi- 
mum permissible  inflation  pressure. 
With  respect  to  existing  tires,  values 
for  maximum  load  rating  and  for 
maximum  permissible  inflation  pres- 
sure always  correspond.  With  respect 
to  the  Goodyear  tire,  there  may  be 
several  inflation  pressures  for  the 
maximum  load  rating.  However,  the 
maximum  permissible  inflation  pres- 
sure for  the  Goodyear  tire  is  always  an 
appropriate  inflation  pressure  for  the 
maximum  load  rating.  The  labeling  re- 
quirements do  not  purport  to  cover  all 
possible  inflation  pressures  and  load 
ratings,  but  only  the  most  extreme 
(i.e.  "maximum")  conditions  under 
which  it  is  safe  to  operate  a  tire.  Since 
the  information  on  these  maximum 
conditions  for  inflation  pressure  and 
load  ratings  must  be  labeled  on  the 
Goodyear  tire,  it  is  unnecessary  to 
amend  the  labeling  requirements  as 
requested. 

In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  (42 
U.S.C.  4332(2.>(cJ)  and  Executive  Order 
12044,  the  NHTSA  has  reviewed  the 
envirorunental  and  economic  impacts 
of  these  amendments.  There  should  be 
no  negative  environmental  Impacts. 
Further,  since  these  are  minor  techni 
cal  amendments  of  the  standard  which 
will  permit  the  production  of  four  new 
tire  sizes,  there  should  be  no  costs  as- 
sociated with  their  implementation. 
The  agency  has  further  concluded 
that  this  is  not  a  significant  regulation 
within  the  meaning  of  the  Executive 
order. 
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In  consideration  of  the  foregoing, 
title  49  of  the  Code  of  Federal  Regula- 
tions, part  571.109  (standard  No.  109, 
New  Pneumatic  Tires-Pas8«iger  Cars) 
is  amended  as  follows: 

fS71.109    [AmendMi]  I 

1.  Section  S4.2.1(b)  is  amended  to 
read: 
S4.2.1    GcncRAL. 


(b)  Its  maximum  permissible  infla- 
tion pressure  shall  be  either  32,  36,  40, 
or  60  psi,  or  240,  280,  or  300  kPa. 


LoAds  for- 


permiwiblc 
kinaUon 


4  hours      6  hours      34  hours 


IxMbd  sj  qMdfied  p«ro«iUi8« 
of  maztmum  load  raUng 
marked  on  tire  ildewall 


300  U>a. 


180 


230 


340 


Load  as  specified  pereeoUiae 
of  maximum  load  rating 
marked  on  tire  sidewall 


80  psi. 


85 


92 


100 


6.  The  table  in  S5.5.1  is  revised  to 
read: 


2.  Section  S4.2.2.2(a)(2)  is  amended 
to  read: 
S4.2.2    Physical  dimensions. 


(a)(2)  (For  tires  with  a  maximum 
permissible  inflation  pressure  of  60  psi 
or  240,  280,  or  300  kPa)  7  percent  or 
0.4  inches,  whichever  is  larger;  and 


3.  Section  S4.3.4(a)  is  amended  to 
resui: 

S4.3.4  If  the  maximum  inflation 
pressure  of  a  tire  is  240,  280,  or  300 
kPa  then: 

(a)  E^ch  marking  of  that  inflation 
pressure  pursuant  to  S4.3(b)  shall  be 
followed  in  parenthesis  by  the  equiva- 
lent inflation  pressure  in  psi,  rounded 
to  the  next  higher  whole  number;  and 

4.  The  table  in  figure  1  is  revised  to 
read: 


Mazimum  permissible 

iTi/lation  pressurt 

A 


Load  from  table  I 


32  psi 24  psi  col. 

36  psi 28  psi  col. 

40  psi 32  psi  col. 

240  kPa 180  kPa  col. 

280  kPa 220  kPa  col. 

300  kPa 180  kPa  col. 

60  psi 85.' 


'Load  as  specified  percentage  of  maximum  load 
rating  marked  on  tire  sidewall. 

7.  Tables  II-A,  II-B,  and  II-C  in  ap- 
pendix A  are  amended  to  read; 

Table  II— Minimum  breaking  energy  values 
(.inch-pounds) 


Maximum 
permissible  inflation 


Cord  material 


300  kPa 


Dimension  A  for  tires  with 
maximum  inflation  pressure 


Wheel  size 


Other  than  60 
lb/in' 


60  lb/in' 


tabu:  ii-a— foh  bias  ply  ttres  with  designated 
section  width  of  6  in.  and  above 

Rayon ... 
Nylon  or 

•        • 
polyester..*        • 

*  1.650  in-lb. 

•  2.600  in-lb. 

TABLE  II-B— FOR  BIAS  PLY  TIRES  WITH  DESIGNATED 
SECTION  WIDTH  BELOW  6  IN. 

Rayon ... 

•        • 

*    l.OOO  inlb. 

Nylon  or 

polyester..*        * 

•    1.950  in-lb. 

17  in 

16  In 

15  in 

14  in 

13  in 

12  in 

U  in 

10  in 

390  mm.. 


12.0 

11.5 

11.0 

10.5 

10.0 

9.5 

9.0 

8.5 

11.0 


94 
8.9 


Designated 
section  width 


Maximum 

permissible 

inflation  pressure 

300  kPa 


TABLE  II-C— POR  RADIAL  PLY  TIRES 


Below  160  mm 

160  mm  or  above.. 


•  1.950  in-lb. 

•  2,600  in-lb. 


5.  The  table  of  loads  immediately 
following  S5.4.2.3  is  amended  to  read; 


Maximum 
permissible 


Loads  for- 


8.  Table  III  in  appendix  A  is  amend- 
ed to  read; 

Table  III— Test  inflation  pressures 


inflation  pressure      4  hours      6  hours      24  hours 

Loads  from  table  I  (listed  in 
specified  psi  or  kPa  column) 


Maximum  permissible 
inflation  pressure 


300  kPB 


32  psi 

3«  psi 

40  psi 

240  kPa. 
380  kPa.. 


24 

28 

32 

28 

32 

36 

32 

36 

40 

180 

220 

240 

220 

260 

280 

Pressure  to  be  used  in  tests 
for  physical  dimensions, 
bead  unseating,  tire 
strength,  and  tire 
endurance. 

Pressure  to  be  used  In  test  for 
high  speed  performance. 


180  kPs. 


•        •        • 


220  kPa. 
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9.  Table  I  in  appendix  A  is  amended  I 

by  the  addition  of  new  tables  incorpo- 
rating the  following  new  tire  size  des- 
ignations and  corresponding  values: 

Table  lHU.—Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  width  for  all  milhmetnc  60  series  radial  ply  tires  (  TR 

or  J M  rim) 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 


Tire  .size  designation' 


16  18 


20 


24 


26 


28 


30 


32 


34 


3t) 


38 


Te.<;t       Mini- 

rim         mum     Section 
ujdlh        size       width' 
40  tinmi      factor      ^mm) 

<mm)    • 


195'60R390. 


840  900  950       1,000        1.050        1.100       1.150        1.190        1.240        1.280        1.320        1.360        1.400  150  811 


200 


'The  letters  H.  S.  or  V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  R. 
'Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  pet. 

Table  l~VP.— Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  all  milhvxetnc  65  series  radial  ply  tires  (  TR  or  JM 

rim) 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 


Tire  size  designation ' 


16 


18 


20 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test        Mini- 

rim         mum     Section 
width        size       width - 
'  mm )      factor     (mm) 
'  mm) 


180/65R390. 
190/65R390. 


725  775  820  865  905  945  985       1.025        1.065        1.100        1,135        1,170        1,205  135  796  184 

815  870  925  975       1.020       1,070       1,115       1,155        1,200        1,240        1,280        1,320        1,355  150  822  197 


'The  letters  H.  S.  or  V  may  be  included  in  any  specified  tire  size  designation  adjacent  to  the  R 

'Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  than  7  pel. 

Table  l-HH.—Tire  load  rating,  test  rims,  minimum  size  factors,  and  section  width  for  p/65  ISO  type  tires  for  JM  millimctrtc  rims 


Tire  size  designation ' 


Maximum  tire  loads  (kg)  at  various  cold  inflation  pressures  (kPai 


120 


140 


160 


180 


200 


220 


240 


Test  rim 
width 
(mm) 


Minimum 

size  factor 

(mm) 


Section ' 

width 
'ram  ' 


P215/65R390.. 


495 


535 


570 


60S 


635 


670 


700 


150 


870 


215 


load. 


'The  designated  cold  inflation  pressures  may  be  increased  to  a  maximum  of  300  kPa  to  meet  special  vehicle  performance  requirements  with  no  increase  in 

'■  y 

'The  letters  D  for  diagonal  and  B  for  bias  belted  may  be  used  in  place  of  the  R.  a 

'Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section  width  by  more  tlian  the  amount  specified  in  sec  4  2  2  2 

The  principal  authors  of  this  notice  are  Arturo  Casanova  of  the  Crash  Avoidance  Division,  John  Diehl  of  the  Tire 
Performance  Group,  and  Nancy  Eager  of  the  Office  of  Chief  Counsel. 

(Sees.  103.  119,  201,  and  202,  Pub.  L.  89-563.  80  Stat.  718  (15  U.S.C.  1392.  1407,  1421.  and  1422):  dclegation.s  of  authoritv  at  49  CFB  1.50  and 
49  CFH  501.8.) 


Issued  on  May  30,  1978. 


Howard  Dugoff, 
Acting  Administrator. 


[FR  Doc.  73-15414  Piled  5-30-78;  4:20  pm] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  pyrpose  of  these^otices  is  to 
give  interested  persons  an  opportunity  to  porticipote  in  the  rule  moking  prior  to  the  adoption  of  the  final  rules. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

(10  CFR  Port  465] 

PART  465— NATIONAL  ENERGY  EXTENSION 
SERVICE 

Propotad  Regulation  for  Comprehentiv* 
Program 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Department  of 
Energy  proposes  to  establish  a  regula- 
tion which  would  contain  require- 
ments for  the  comprehensive  Energy 
Extension  Service  program.  A  major 
part  of  this  program  includes  provid- 
ing financial  assistance  for  Energy  Ex- 
tension Service  programs  to  all  States, 
including  the  District  of  Columbia  and 
six  U.S.  Territories.  The  regulation 
contains  requirements  for  the  prepara- 
tion, submission,  and  review  of  State 
plans  and  annual  applications.  If  a 
State  plan  and  annual  application 
meet  the  requirements  of  this  part, 
the  State  will  receive  available  grant 
funds  allocated  on  a  formula  basis. 
The  proposed  regulations  are  neces- 
sary to  implement  recent  legislation 
designed  to  provide  direct,  personal- 
ized information  and  assistance  to 
small  energy  users  in  the  area  of 
energy  conservation. 

DATES:  Comments  must  be  received 
by  August  4,  1978,  4:30  p.m.,  e.d.s.t.;  re- 
quests to  speak  at  the  national  hear- 
ing by  July  6,  1978,  4:30  p.m.,  e.d.s.t. 
The  proposed  effective  date  of  the  reg- 
ulation would  be  30  days  after  publica- 
tion of  the  final  regulation.  The  na- 
tional hearing  shall  be  heid  on  July 
19,  1978;  9:30  a.m.,  e.d.s.t. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to  the  Public  Hearing 
Management  Office,  Dtpartment  of 
Energy,  Box  TN,  Room  2313.  2000  M 
Street  NW.,  Washington.  DC.  20461. 
National  hearing:  Room  2105.  2000  M 
Street  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathleen  Reavis,  Energy  Extension 
Service,  Department  of  Energy.  20 
Massachusetts  Avenue  NW.,  Wash- 
ington. D.C.  20545,  202-376-1966. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  regulation  proposes  to  add  a 
new  part  465  to  chapter  II  of  title  10, 


Code  of  Federal  Regulations,  as  re- 
quired by  the  National  Energy  Exten- 
sion Service  Act  (Act),  enacted  as  title 
V  of  the  Energy  Research  and  Devel- 
opment Administration  Authorization 
Act  of  1977,  Pub.  L.  95-39,  91  Stat.  192, 
42  U.S.C.  7001  et  seq. 

When  considering  the  legislation, 
the  House  Science  and  Technology 
Committee  conducted  substantial  in- 
vestigation and  research  and  designed 
the  comprehensive  Energy  Extension 
Service  (EES)  program  to  fin  a  gap 
identified  in  existing  energy  programs. 
Specifically,  the  Committee  found 
that  there  was  a  need  for  an  intensive 
effort  to  connect  small-scale  energy 
users  with  practical  energy-saving  op- 
portunities. 

The  Committee  believed  that  the 
critical  factor  In  making  this  connec- 
tion is  to  increase  the  capability  of  in- 
dividuals to  make  informed  energy  de- 
cisions. Based  on  its  investigations,  the 
Committee  concluded  that  generalized 
awareness  programs  alone  are  not  ade- 
quate to  build  this  capability.  There- 
fore, the  fundamental  purpose  of  EES 
is  to  provide  direct,  personalized  infor- 
mation and  assistance  to  small. energy 
users. 

Small  energy  users  are  selected  to  be 
the  target  audience  because  there  is  a 
significant  potential  for  energy  sav- 
ings by  this  group.  Small  energy 
users— such  as  homeowners  and  ten- 
ants, small  businesses,  agricultural  and 
commercial  establishments.  State  and 
local  governments,  and  educational 
and  health  organizations -now  con- 
sume about  40  percent  of  the  Nation  s 
energy.  In  addition,  small  energy  users 
bear  a  heavy  burden  when  fuel  prices 
are  increased.  Traditionally,  they  have 
had  little  acce.s-s  to  reliable  and  con\e- 
nient  sources  of  personalized  a.ssist- 
ance. 

The  comprehen.sive  EES  program 
also  will  provide  information  and  as- 
.sistance  to  groups  that  influence  the 
ener^ry  consumption  of  small  energy 
j.iscrs.  Examples  inciude  architects, 
bankers,  and  buildeis.  The.so  groups 
arc  incii'iied  becaust  their  action.s  can 
play  a  maici'  role  \n  determining  what 
energy  sJi.in;^  opportunities  are  availa- 
ble to  smri-i  energy  users. 

Services  piovided  under  the  compre- 
hensive EES  program  will  be  respon- 
sive to  local  needs.  Identification  of 
the  needs  and  practical  opportunities 
available  to  small  energy  users  deter- 
mines the  selection  of  appropriate  ser- 
vices. EES  services  will  encourage  in- 
creased use  of  con.servation  techniques 


and  technologies.  These  conservation 
techniques  and  technologies  encom- 
pass a  wide  range  of  energy-saving 
measures,  including  switching  from 
non-renewable  fuels  to  alternative 
sources  such  as  solar  and  wind  power. 
Although  the  term  "conservation"  is 
used  throughout  the  proposed  regula- 
tion, it  is  broadly  defined  and  not  in- 
tended to  be  limiting.  The  comprehen- 
sive EES  program  is  a  cross-cutting 
program  for  small  energy  users  which 
seeks  to  provide  "one  stop  shopping" 
for  energy  saving  opportunities.  The 
comprehensive  EES  program  will  offer 
assistance  regarding  practical,  availa- 
ble, and  economically  competitive 
energy  alternatives.  Information  re- 
garding these  alternatives  will  be 
drawn  from  all  appropriate  sources. 

In  addition  to  providing  information 
to  small  energy  users,  the  program  can 
best  serve  its  purpose  by  acting  as  a 
link  between  small  er>ergy  users  and 
public  or  private  organizations  whose 
actions  affect  them.  In  the  course  of 
providing  services,  the  program  will 
identify  barriers  or  problems  perceived 
by  small  energy  users  which  prevent 
or  hinder  them  from  adopting  energy- 
saving  opportunities.  This  information 
will  be  communicated  to  public  and 
private  organizations  that  can  take  ac- 
tions to  remove  these  barriers  or  prob- 
lems. 

Because  of  the  emphasis  on  meeting 
local  needs,  the  Department  of  Energy 
(DOE)  has  not  designed  a  mandatory, 
nationwide  EIES  system  to  be/ imposed 
on  local  communities.  Rathe*,  the  ser- 
\ices  shall  be  individually  tailored  to 
community  needs  and  be  delivered  by 
persoiiF  credible  to  small  energy  users. 
States  have  a  vital  role  in  the  compre- 
hensive EES  program.  DOE  will  pro- 
\  ide  financial  assistance  for  implemen- 
tation of  State  EES  programs,  which 
will  be  designed  and  managed  by  the 
States  or  their  designees.  Within  prin- 
ciples of  sound  management  and  the 
intent  of  the  Act,  the  proposed  regula- 
tion gives  States  maximum  flexibility 
to  de.sigrn  programs  appropriate  to 
their  needs. 

EES  cannot  and  should  not  operate 
in  a  vacuu.m.  The  comprehensive  EES 
program  will  function  with  related 
programs  existing  or  being  considered 
at  the  Federal,  State,  and  local  levels, 
in  a  mutually  reinforcing  and  non-du- 
plicative  manner.  A  key  feature  of  the 
proposed  regulation  is  the  require- 
ment to  coordinate  with  and  use,  to 
the  optimum  extent,  existing  organiza- 
tions   to    implement    the    State    pro- 
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grams.  In  addition,  the  States  are  re- 
quired to  make  available  to  small 
energy  users  information  regarding 
other  relevant  programs. 

II.  The  Pilot  Program 

The  program  proposed  to  be  estab- 
lished by  this  regulation  is  the  second 
phase  of  the  comprehensive  EES  pro- 
gram. As  directed  by  the  Act,  DOE  has 
established  the  EES  pilot  program 
which  is  now  underway.  Ten  States 
were  selected  for  participation  on  a 
competitive  basis  in  August,  1977.  The 
EES  pilot  States,  which  are  geographi- 
cally and  programmatically  diverse, 
are  Alabama,  Connecticut,  Michigan. 
New  Mexico,  Permsylvania,  Tennessee, 
Texas,  Washington,  Wisconsin,  and 
Wyoming.  Each  of  the  pilot  States  re- 
ceived a  grant  of  approximately  $1.1 
million  to  operate  its  EES  pilot  pro- 
gram for  an  18-month  period.  The 
pilot  program  will  end  on  March  31, 
1979.  From  September  1977  to  the  end 
of  that  year,  the  pilot  States  were  in- 
volved in  preparing  detailed  State 
plans  and  start-up  activities.  Delivery 
of  pilot  program  services  began  in 
1978. 

A  primay  objective  of  the  pilot  pro- 
gram is  to  learn  lessons  useful  to  the 
operation  of  EES  on  a  nationwide 
basis.  Accordingly,  DOE  has  placed 
high  emphasis  on  systematically  eval- 
uating the  pilot  program.  The  evalua- 
tion is  geared  to  determining:  (a) 
which  types  of  programs  work  best  for 
EES  and  the  factors  which  contribute 
to  success;  (b)  the  critical  factors  in- 
volved in  starting  up  a  program;  (c)  ef- 
fective methods  for  organizing  the 
programs;  and  (d)  the  overall  perform- 
ance of  EES.  Information  is  being  col- 
lected through  monthly  Interviews 
with  pilot  program  staffs,  program  ac- 
tivity and  performance  data,  and  a 
follow-up  comparative  survey  of  per- 
sons who  did  and  did  not  receive  se- 
lected services. 

Most  of  the  evaluation  data  collect- 
ed to  date  concerns  State  planning 
and  start-up  activities.  Relevant  les- 
sons learned  are  incorporated  in  the 
proposed  regulation.  These  and  other 
lessons  also  will  be  discussed  In  the 
State  Program  Planning  Manual 
which  will  be  completed  at  the  time 
the  final  regulation  is  issued.  Proceed- 
ing section-by-section  through  the  reg- 
ulation, the  manual  will  contain  de- 
tailed guidance  regarding  issues  that 
need  to  be  considered  in  preparing 
State  plans  and  starting  up  programs. 
The  manual  wrill  describe  DOE  man- 
agement operations,  including  techni- 
cal assistance  to  the  States,  and 
instructions  for  annual  applications 
and  State  reports. 

DOE  is  taking  several  steps  to  make 
the  pilot  experience  useful  to  all 
States  before  publication  of  the  final 
regulation.  Grants  of  $30,000  each 
were  made  available  to  all  non-pilot 
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States  in  January  1978  to  assist  them 
in  tracking  the  progress  of  the  pilot 
program  and  preparing  for  participa- 
tion in  the  comprehensive  EES  pro- 
gram. Each  pilot  State  has  assumed 
responsibility  for  meeting  with  a 
group  of  associate  States  in  order  to 
help  them  prepare  and  refer  them  to 
appropriate  information  sources.  In 
April  1978,  DOE  conducted  an  EES 
meeting  for  all  States.  DOE  will  con- 
duct, with  the  pilot  States,  regional 
meetings  throughout  the  summer  in 
anticipation  of  the  nation-wide  pro- 
gram. Special  mailings  also  are  made 
to  keep  non-pilot  States  abreast  of  the 
lessons  being  learned  during  the  pilot 
programs. 

A  major  DOE  function  in  the  pilot 
program  is  to  facilitate  provision  of 
useful  reference  materials  and  respon- 
sive technical  assistance  to  the  partici- 
pating States.  In  an  effort  to  make  op- 
timum use  of  existing  resources,  DOE 
is  concentrating  on  identifying  and 
building  awareness  among  the  States 
of  the  network  of  technical  assistance 
sources  that  can  be  used  independent- 
ly by  them.  The  pilot  States  them- 
selves are  key  members  of  this  net- 
work, exchanging  information  and  ma- 
terials. DOE  is  making  maximum 
effort  to  provide  to  the  States  high 
priority  technical  assistance,  including 
specialized  training,  which  is  not  oth- 
erwise available.  DO^  also  attempts  to 
serve  the  States  by  screening  materi- 
als for  pertinence  to  State  program 
needs,  and  by  assuring  review  of  such 
materials  for  technical  accuracy.  This 
technical  assistance  will  be  continued 
to  the  fullest  extent  possible  in  the  na- 
tionwide phase  of  the  comprehensive 
EES  program. 

To  assist  in  building  the  technical 
assistance  network  as  well  as  assuring 
coordination  at  the  policy  level,  DOE 
has  established  two  EES  working 
groups.  The  Interagency  Working 
Group,  with  which  DOE  consults  and 
cooperates,  consists  of  representatives 
of  a  number  of  other  Federal  agencies, 
including  the  Department  of  Housing 
and  Urban  Development,  the  Depart- 
ment of  Agriculture,  the  Enviroruneri- 
tal  Protection  Agency,  the  Depart- 
ment of  Health,  Education  Jand  Wel- 
fare, the  Community  Services  Admin- 
istration, the  Department  of  Com- 
merce, and  the  Small  Business  Admin- 
istration. The  Intra-DOE  Coordinat- 
ing Group  has  as  members  representa- 
tives of  numerous  related  programs 
throughout  the  Department.  Both 
groups  meet  periodically  and  have  pro- 
vided comments  valuable  to  the  prepa- 
ration of  the  proposed  regulation. 

DOE  also  confers  with  the  pilot 
States  regarding  program  manage- 
ment issues.  Regular  meetings  are 
held  with  the  pilot  State  EES  Direc- 
tors to  discuss  current  and  upcoming 
issues  as  well  &s  overall  program  direc- 
tion. These  meetings,  as  well  as  other 
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pilot  State  contacts,  have  developed  a 
cooperative  State-Federal  working  re- 
lationship which  DOE  plans  to  contin- 
ue in  the  nationwide  program. 

III.  The  Proposed  Regulation 

The  proposed  regulation  includes 
provisioris  for  the  conduct  of  a  com- 
prehensive EES  program,  the  financial 
assistance  to  be  provided  to  States,  the 
submission,  contents  and  review  of 
annual  State  applications,  and,  in  spe- 
cial cases,  preparation  and  implemen- 
tatiqn  of  a  State  plan  by  the  EES  Di- 
rector in  DOE.  Several  issues  concern- 
ing the  proposed  regulation  should  be 
noted. 

The  regulation  provides  for  prepara- 
tion of  detailed  State  plans  covering  a 
three  year  period.  Requirements  for 
the  content  of  State  plans  in  proposed 
§  465.8  include  a  statement  of  objec- 
tives expressed  in  terms  of  the 
changes  intended  to  result  in  the 
State.  Other  content  requirements  in- 
clude a  description  of  how  the  pro- 
grams in  the  State  plan  together  form 
a  strategy  for  meeting  the  objectives; 
the  services  to  be  provided;  the  organi- 
zational structure  jSor  implementing 
the  plan;  and  methods  to  insure  co- 
ordination with  other  related  pro- 
grams in  the  State.  These  require- 
ments are  not  intended  to  limit  State 
flexibility  but  rather  to  insure  that 
State  plans  are  carefully  and  logically 
thought  out  and  include  all  the  ele- 
ments necesary  for  implementation. 

Experience  in  the  pilot  program  has 
shown  that  this  degree  of  plan  speci- 
ficity is  needed  to  facilitate  the  State 
start-up  process  as  well  as  program 
monitoring  by  DOE.  In  the  pilot  pro- 
gram, the  ten  States  submitted  both  a 
proposal  and  a  detailed  implementa- 
tion plan.  To  lessen  the  workload  of 
the  States,  each  State  will  be  required 
to  submit  only  a  single  State  plan  for 
the  nationwide  program. 

The  initial  annual  State  application 
will  contain  a  complete  State  plan,  and 
the  two  subsequent  aruiual  applica- 
tions will  permit  modifications  to  it  If 
any  are  necessary.  With  the  fourth 
annual  application,  the  States  again 
will  submit  complete  State  plans  and 
the  same  two  year  modification  cycle 
will  follow  thereafter.  A  milestone 
schedule  and  budget  are  required  only 
for  the  calendar  year  covered  by  the 
annual  application.  The  intent  of  this 
requirement  is  to  reduce  paperwork 
and  to  insure  that  State  plans  receive 
a  zero-based  review  every  three  years. 

An  issue  often  raised  by  State  repre- 
sentatives is  the  relationship  between 
the  comprehensive  EES  program  and 
the  State  Energy  Conservation  Plan 
program  (SECP)  which  also  is  admin- 
istered DOE.  The  issue  is  raised  In  two 
contexts:  overlap  between  the  pro- 
grams and  corisistency  of  administra- 
tive requirements. 

The  SECP  program,  particularly  the 
grants  for  supplemental  plauis,  clearly 
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is  related  to  EES.  Both  are  directed 
toward  providing  public  information 
and  assistance  regarding  energy  saving 
opportunities.  There  are,  however,  two 
key  differences.  First,  the  comprehen- 
sive EES  program  focuses  specifically 
on  meeting  the  needs  of  small  energy 
users  in  contrast  to  SECP'»  broader 
audience.  Second,  SECP  requires  for  a 
number  of  mandatory  program  meas- 
ures, the  only  program-related  re- 
quirements for  implementation  of 
State  plans  under  the  comprehensive 
program  are  that  (a)  information  shall 
be  disseminated  to  small  businesses; 
and  (b)  energy  audits  not  provided  by 
other  programs  shall  be  made  availa- 
ble to  small  energy  users  to  the  extent 
practicable.  The  States  will  select  the 
types  and  numbers  of  these  audits. 
DOE'S  intent  in  administering  these 
two  programs  is  that  the  State  will 
meet  the  objectives  of  both,  using 
them  in  a  supportive  and  complemen- 
tary manner  without  duplicating  ser- 
vices. States  may  use  funds  received 
under  this  program  to  expand  the  ac- 
tivities of  SECP  or  other  programs  as 
appropriate,  as  long  as  progam  ac- 
countability and  separate  bookeeping 
are  maintained.  States  also  may  use 
EES  funds  to  develop  new  services  if 
they  are  not  already  provided  under 
an  existing  program  in  the  State. 

In  preparing  the  proposed  regula- 
tion, DOE  closely  coordinated  the  pro- 
gram with  the  SECP  regarding  proce- 
dural consistency.  Every  attempt  is 
being  made  to  reduce  the  administra- 
tive burden  on  States  by  adopting  con- 
sistent requirements  where  possible. 
For  example,  financial  assistance  will 
be  provided  on  a  calendar  year  basis, 
as  is  that  of  SECP.  The  application 
date  for  subsequent  annual  applica- 
tions has,  however,  been  set  at  Sep- 
tember 30  to  allow  for  review  and 
grant  awards  by  January  1.  State 
quarterly  performance  reporting  for 
EES  will  be  on  the  same  schedule  as 
that  of  SECP.  For  State  EES  report- 
ing, DOE  plans  to  use  one  of  the  forms 
in  the  grants  management  system  that 
SECP  has  provided  to  the  States  as  an 
alternative  to  SECPs  standard  report- 
ing requirements. 

Statutory  provisions  require  that 
the  initial  State  application  be  submit- 
ted, and  revised  if  necessary,  180  days 
after  publication  of  the  final  regula- 
tion on  October  1,  1978,  as  provided  m 
proposed  §  465.7.  The  Act  provides  the 
States  with  180  days  to  submit  an  ap- 
plication. However,  if  the  time  needed 
for  any  revisions  exceeds  this  period, 
the  State  will  need  to  request  an  ex- 
tension from  the  EES  Director.  States 
should  endeavor  to  submit  the  initial 
application  within  90  days  following 
the  final  regulation.  Early  submission 
will  allow  time  for  any  necessary  revi- 
sions to  the  State  plans. 

Also  due  to  statutory  restrictions, 
grantees  may  only  be  the  Governor  or 


State  agencies.  DOE  is  fully  aware 
that  some  States  want  to  have  other 
organizations,  such  as  universities,  im- 
plement their  State  plan.  Although 
grants  must  be  awarded  to  the  State, 
States  may  subcontract  with  other  or- 
ganizations to  implement  a  State  plan 
as  long  as  the  organizational  arrange- 
ment is  specified  in  the  State  plan  and 
the  State  remains  ultimately  responsi- 
ble and  accountable  to  DOE.  The  Gov- 
ernor's signature,  or  the  signature  of  a 
State  official  designated  by  a  letter  of 
delegation  from  the  Governor,  is  re- 
quired on  the  application  to  insure 
that  only  one  application  is  submitted 
for  a  State  and  that  the  plan  contents 
have  the  Governor's  approval. 

Program  evaluation  will  continue  to 
remain  a  high  priority  in  the  compre- 
hensive EES  program.  Evaluation  will 
be  a  continuous  activity,  yielding  in- 
formation important  to  identifying 
any  necessary  adjustments  in  the  pro- 
gram. The  exaluation  results  will  ad- 
vance knowledge  regarding  effective 
outreach  methods  and  associated  costs 
both  at  the  Federal  and  State  levels. 

Proposed  §  465.8  provides  that,  in 
the  State  plans,  the  States  will  indi- 
cate the  expected  changes  to  result 
from  their  EES  ser\'ices.  Thes  changes 
shall  be  expressed  in  terms  of  target 
audience  changes  in  attitudes,  knowl- 
edge and  action,  or  at  the  discretion  of 
the  States,  estimated  energy  savings. 
These  forecasts  become  the  founda- 
tion for  evaluating  the  effectiveness  of 
services  provided  by  EES. 

Since  detailed  service  evaluation 
data  is  quite  costly  to  prepare,  its  col- 
lection and  reporting  will  be  limited  to 
two  services  selected  by  the  State.  The 
Program  Planning  Manual  will  con- 
tain a  range  of  services  likely  to  be 
common  among  the  States,  from 
which  the  State  may  select  two  ser- 
vices for  evaluation  purposes.  For 
these  two  services,  the  State  shall 
submit,  with  the  quarterly  perform- 
ance reports,  summaries  of  detailed 
evaluation  tracking  data  that  is  col- 
lected according  to  procedures  pre- 
scribed in  the  State  Program  Planning 
Manual.  For  the  remaining  services, 
the  State  is  required  to  submit  with 
the  quarterly  performance  report  a 
more  generalized  summary  of  services 
requested  and  provided. 

Periodically.  DOE  will  aggregate  the 
States'  evaluation  tracking  data  and 
report  it,  with  appropriate  analyses, 
back  to  the  States  for  their  use.  DOE 
will  also  conduct  periodic  surveys  of 
persons  who  did  and  did  not  receive 
EES  services,  for  the  purpose  of  as- 
sessing the  impact  of  the  services  on 
target  audiences.  The  survey  samples 
of  persons  who  received  services  under 
EES  will  be  drawn  from  records  re- 
tained by  the  States,  according  to  pro- 
cedures that  will  be  specified  in  the 
Program  Planning  Manual.  The  States 
will  receive  thp  results  of  the  surveys. 


thp 


These  surveys  will  be  conducted  by 
DOE  since:  (a)  they  are  quite  expen- 
sive, and  it  is  not  cost-effective  to  re- 
quire all  States  to  conduct  independ- 
ent surveys,  and  (b)  standardized  and 
centralized  surveys  are  necessary  to 
draw  conclusions  about  the  national 
impacts  of  the  comprehensive  EES 
program.  As  indicated  in  the  proposed 
regulation,  the  States  also  may  con- 
duct their  own  additional  evaluation 
activities  which,  if  conducted,  shall  be 
specified  in  the  State  plan. 

In  proposed  { 465.8,  States  are  re- 
quired in  the  State  plans  to  describe 
the  procedures  that  wiU  be  used  to:  (a) 
collect  information  regarding  the  bar- 
riers to  energy  saving  measures  per- 
ceived by  small  energy  users  and  (b) 
commimicate  this  information  to  orga- 
nizations in  the  State  that  can  act  on 
them.  In  the  pilot  program,  substan- 
tial effort  has  been  devoted  to  devel- 
oping and  testing  this  feedback  activi- 
ty, and  positive  results  are  being  ob- 
tained. Experience  shows  that  this  ac- 
clivity is  necessary  for  two  reasons. 
First,  EES  services  cannot  be  optimal- 
ly effective  when  institutional  or  other 
barriers  prevent  target  audiences  from 
adopting  energy-saving  measures. 
Second,  small  energy  users  rarely  have 
a  direct  channel  for  making  their  con- 
cerns known  to  organizations  that  can 
act  on  them.  The  Program  Planning 
Manual  will  provide  guidance  and  an 
overview  of  pilot  program  experience 
to  aid  States  in  planning  for  this  activ- 
ity. 

Proposed  §465.6  provides  that  the 
EES  Director  in  DOE  may  reserve  up 
to  10  percent  of  the  total  EES  appro- 
priation for  special  State  projects. 
This  provision  gives  flexibility  to  fund 
innovative  or  high  risk  ventures  not 
included  in  a  State  plan.  A  special  pro- 
jects program  now  is  being  tested  in 
the  pilot  program.  The  projects  will  be 
chosen  competitively  from  those  sub- 
mitted by  the  pilot  States,  with  the  re- 
quirement that  the  project  results 
must  be  applicable  to  more  than  the 
selected  State.  Special  projects  will 
not  be  funded  for  the  first  year  of  the 
natJbnwide  program  pending  review  of 
their  usefulness. 

In  proposed  §  465.12(a)(3),  the  use  of 
EES  funds  for  research  and  develop- 
ment activities  geared  toward  develop- 
ing or  testing  the  feasibility  of  new 
energy  technologies  is  specifically  pro- 
hibited. Likewise,  EES  will  not  fund 
demonstrations  of  technologies  which 
are  not  commercially  available.  EES  is 
not  intended  to  be  an  R&D  program, 
but  rather  to  connect  small  energy 
users  with  energy  saving  opportunities 
presently  available.  However.  States 
will  be  permitted  to  modify  existing 
buildings  in  order  to  demonstrate,  for 
educational  purposes,  the  use  of  exist- 
ing energy-saving  techniques  and  tech- 
nologies. For  all  educational  demon- 
strations invohing  building  modifica- 
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tions,  proposed  §  465.7(c)(6)  provides 
that  the  States  will  include  in  the 
State  application  a  brief  summary  of 
any  anticipated  environmental  im- 
pacts. 

In  the  event  a  State  does  not  submit 
an  annual  State  application  or  if  an 
application  is  not  finally  approved,  the 
Director  of  EES  in  DOE  is  required  by 
the  Act  to  prepare  a  State  plan  for  the 
State,  as  provided  in  proposed  §  465.10. 
Before  preparing  a  State  plan,  the  Di- 
rector of  EES  will  consult  with  the 
Governor.  After  consulting  with  the 
Governor,  the  Director  of  EES  will 
proceed  to  prepare  the  State  plan  and 
transmit  it  to  the  Governor.  If  the 
Governor  does  not  object  to  the  plan 
within  a  subsequent  90-day  period,  the 
Director  will  implement  the  plan. 
DOE  does  not  intend  to  substitute 
itself  for  the  State  for  purposes  of 
EES,  unless  absolutely  necessary. 

The  proposed  regulation  also  per- 
mits, according  to  statutory  pro\'isions, 
establishment  of  State  technical  sup- 
port institutes  to  assist  in  implementa- 
tion of  a  State  plan.  Because  of  the 
program's  emphasis  on  making  full 
use  of  existing  organizations,  DOE  will 
require  full  justification  if  such  a  new 
organization  is  proposed  by  a  State,  as 
set  forth  in  proposed  §465.8.  Experi- 
ence in  the  pilot  program  has  shown 
that  such  new  institutes  are  rarely,  if 
ever,  necessary. 

The  Director  of  DOE's  EES  office 
will  develop  and  carry  out  the  compre- 
hensive li^i'is  program.  As  indicated  in 
proposed  §465.3.  the  comprehensive 
EES  program  consists  of  the  State 
programs  as  well  as  other  activities  of 
the  THFiS  office.  Key  EES  office  func- 
tions, as  stated  in  proposed  §  465.3.  in- 
clude providing  technical  and  financial 
assistance  to  the  States;  facilitating  in- 
formation sharing  among  States;  com- 
miuiicating  information  regarding  bar- 
riers to  energy  conservation  identified 
by  small  energy  users  to  appropriate 
national  level  organizations;  taking 
steps  necessary  to  minimize  program 
conflict  with  the  private  sector;  and 
consulting  with  the  National  Advisory 
Board. 

The  Act  also  requires  annual  prepa- 
ration of  a  Comprehensive  Program 
and  Plan  for  Federal  Energy  Educa- 
tion, Extension  and  Information  Activ- 
ities (CPP).  The  primary  purpose  of 
the  CPP  is  to  plan  for  the  improved 
coordination  of  all  such  Federal  pro- 
grams. DOE  submitted  the  first  CPP 
to  Congress  and  the  I»resident  in  Fel>- 
ruary,  1978.  Space  has  been  reserved 
in  proposed  §  465.4  for  CPP  provisions, 
pending  the  establishment  of  specific 
DOE  administrative  procedures. 

The  proposed  regulation  leaves  all 
EES  administrative  functions  to  the 
DOE  headquarters  office  in  Washing- 
ton, D.C.  The  Department  intends, 
however,  to  decentralize  substantial 
functions  to  the  DOE  Regional  Repre- 


sentatives. A  study  is  now  in  progress 
to  determine  what  these  functions  will 
include.  Appropriate  changes  will  be 
made  either  in  the  final  regulation  or 
by  a  separate  delegation.  In  either 
case,  the  States  will  be  fully  informed 
of  the  final  administrative  structure. 

rV.  Opportunity  for  Public 
Comments 

A.  Wrt^^en  comments.  Interested 
persons  are  invited  to  submit  written 
comments  with  respect  to  the  pro- 
posed regulation  to  Box  TN,  Public 
Hearing  Management  Office,  Depart- 
ment of  Energy,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "National  Energy  Exten- 
sion Service".  Fifteen  (15)  copies 
should  be  submitted.  All  comments 
and  related  information  should  be  re- 
ceived by  DOE  by  August  4,  1978,  in 
order  to  ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  confidentiality  will  be  consid- 
ered to  be  non-confidential.  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

B.  Public  hearing— 1.  Participation 
procedures.  A  public  hearing  on  the 
proposed  regulation  will  be  held  at 
9:30  a.m.,  on  July  19,  1978,  in  Room 
2105,  2000  M  Street  NW.,  Washington. 
D.C,  to  receive  oral  presentations 
from  interested  persons. 

Any  person  who  has  an  interest  in 
the  proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it 
may  make  a  written  request  for  an  op- 
portunity to  make  an  oral  presenta- 
tion. Such  a  request  must  be  received 
by  July  6,  1978.  4:30  p.m.,  e.d.s.t.,  and 
should  be' directed  to  the  Public  Hear- 
ing Management  Office,  Department 
of  Energy,  Box  TN.  Room  2313,  2000 
M  Street  NW.,  Washington,  DC. 
20461.  The  person  making  the  request 
should  describe  his  or  her  interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen- 
tation and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who  in  DOE'S  judgement  proposes  to 
present  relevant  and  material  informa- 
tion shall  be  selected  to  be  heard  and 
shall  be  notified  by  DOE  of  his  or  her 
participation  before  4:30  p.m.  e.d.s.t., 
July  12.  1978.  and  shall  submit  15 
copies  of  his  or  her  proposed  state- 
ment to  the  Public  Hearing  Manage- 
ment Office,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461  on  or  before  July 
18.  1978. 


2.  Conduct  of  Hearings.  DOE  re- 
serves the  right  to  arrange  the  sched- 
ule of  presentations  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or  eviden- 
tiary-type hearing.  Questions  may  be 
a.sked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross-ex- 
amination of  persons  presenting  state- 
ments. 

Any  participant  who  uishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer.  The  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant and  material,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room 
2107,  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C.  20461,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

In  accordance  with  DOE's  obliga- 
tions under  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321  et  seq.,  an  evaluation  of 
the  potential  environmental  impacts 
of  the  proposed  regulation  has  been 
prepared  by  DOE.  Based  on  an  envi- 
ronmental assessment  of  the  proposed 
regulation,  DOE  has  determined  that 
this  regulation  will  not  constitute  a 
major  Federal  action  having  a  signifi- 
cant effect  on  the  quality  of  the 
human  environment.  Accordingly,  an 
environmental  impact  statement  will 
not  be  prepared.  However,  the  EES  Di- 
rector has  an  obligation  to  review  pro- 
grams propo.sed  for  funding  under  this 
regulation  and  determine  whether  a 
site-specific  environmental  review  is 
required. 

In  accordance  with  DOE's  proposed 
plan  for  implementation  of  Executive 
Order  12044,  entitled  "Improving  Gov- 
ernment Regulations ",  the  Assistant 
Secretary  for  Intergovernmental  and 
Institutional  Relations  has  determined 
that  this  proposed  regulation  for  the 
comprehensive  energy  Extension  Serv- 
ice program  is  significant  since  it  is  ex- 
pected to  affect  State  programs  sub- 
stantially. The  Assistant  Secretary  has 
further  determined  that  a  regulatory 
analysis  is  not  required  for  the  pro- 
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posed  regulation.  The  program  is  not 
likely  to  impose  gross  economic  costs 
of  $100  million  or  more  a  year;  nor  is  it 
likely  to  cause  a  major  increase  in 
costs  or  prices  for  individual  indus- 
tries, levels  of  government,  geographic 
regions  or  demographic  groups.  Ser- 
vices under  the  program  will  be  sup- 
portive of  the  overall  objectives  of  the 
National  Energy  Plan  (NEP)  as  they 
relate  to  energy  conservation  and  the 
use  of  renewable  fuels.  However,  the 
program  is  not  likely  to  have  a  sub- 
stantial effect  on  any  of  the  particular 
NEP  goals  related  to  achieving  these 
objectives.  The  program  involves  pro- 
viding Information  and  technical  as- 
sistance to  small  energy  users  to  ac- 
quaint them  with  available  energy 
saving  opportunities  that  meet  their 
needs. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II  of 
Title  10  of  the  Code  of  Federal  Regu- 
lations by  establishing  Part  465  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  May  30. 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

Subchapter  D.  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations  is 
amended  by  establishing  Part  465  as 
follows: 

Sec. 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Comprehensive  Energy  Extension 
Service  program. 

465.4  Comprehensive  Program  and  Plan 
for  Federal  Energy  Education.  Exten- 
sion and  Information  Activities.  (Re- 
served] 

465.5  National  Advisory  Board. 

465.6  Financial  assistance. 

465.7  Annual  State  applications. 

465.8  Submission  and  contents  of  State 
plans. 

465.9  Approval  of  annual  State  applica- 
tions and  State  plans. 

465.10  Development  and  implementation 
of  a  State  plan  by  the  Director. 

465.11  Administrative  review. 

465.12  Prohibited  expenditures. 

465.13  Recordkeeping. 

465.14  Reports. 

465.15  Administration  of  financial  assist- 
ance. 

Authority:  National  Energy  Extension 
Service  Act,  enacted  as  Title  V  of  the 
Energy  Research  and  Development  Admin- 
istration Authorization  Act  of  1977,  Pub.  L. 
95-39.  91  Stat.  192.  42  U.S.C.  7001  et  seq.; 
Department  of  Energy  Organization  Act. 
Pub.  L.  95-91.  91  Stat.  965.  42  U.S.C.  7101  et 
se<j.;  Federal  Grant  and  Cooperative  Agree- 
ment Act  of  1977.  Pub.  L.  95-224.  92  Stat.  3. 
41  VS.C.  501  et  seq.;  E.O.  12009.  42  FR 
46267;  E.O.  12044.  43  FR  12660. 

§  465.1     Purpose  and  scope. 

This  part  contains  the  regulation 
adopted  by  EKDE  to  establish  a  com- 
prehensive Energy  Extension  Service 
program  which  shall— 
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(a)  Establish  a  positive  energy  out- 
reach program  directed  toward  small 
businesses  and  Individual  energy  users 
and  the  organizations  that  influence 
their  energy  consumption; 

(b)  Stimulate,  provide  for  and  sup- 
plement programs  for  the  conduct  of 
evaluation,  planning  and  other  techni- 
cal assistance  of  energy  conservation 
efforts,  including  energy  outreach  ac- 
tivities of  States;  and 

(c)  Provide  financial  and  technical 
assistance  to  the  States  for  State  plans 
which  contribute  to  the  implementa- 
tion of  the  comprehensive  Energy  Ex- 
tension Service  program. 

§  465.2    Dennitions. 

As  used  in  this  part— 

"Act"  means  the  National  Energy 
Extension  Service  Act,  Pub.  L.  95-39. 
42  U.S.C.  7001  et  seq. 

"Barriers  to  energy  conservation" 
means  problems  or  obstacles  identified 
by  small  energy  users  which  prevent 
or  hinder  them  from  adopting  conser- 
vation techniques  and  technologies. 

"Building"  means  any  structure 
which  includes  provisions  for  a  heat- 
ing, cooling  or  hot  water  system,  or 
which  is  used  as  a  residential  dwelling 
unit. 

"Community  Action  Agency"  means 
a  private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportimity  Act  of  1964.  Pub.  L.  88- 
452,  42  U.S.C.  2701  et  seq..  which  is  au- 
thorized to  administer  funds  received 
from  Federal,  State,  local  or  private 
funding  entities  to  assess,  design,  oper- 
ate, finance  and  oversee  antipoverty 
programs. 

"Conservation  techniques  and  tech- 
nologies" means  a  modification  likely 
to  result  in  energy  conservation. 

"Director"  means  the  Director  of 
the  EES  office  of  DOE. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  a  technique 
or  method  to  measure  the  cost  or  con- 
sumption of  energy  in  a  building  or  in- 
dustrial process  or  the  mojjification, 
maintenance  or  operation  of  either  a 
building  or  industrial  process. 

"EES"  means  Energy  Extension 
Service. 

"EES  office"  means  the  office  of 
DOE  established  to  develop  and  carry 
out  the  comprehensive  EES  program 
in  accordance  with  the  provisions  of 
this  part. 

"Energy  conservation"  means  energy 
conservation,  efficient  energy  use  or 
the  utilization  of  renewable  energy  re- 
sources. 

"Governor"  means  the  chief  execu- 
tive officer  of  a  State,  including  the 
Mayor  of  the  District  of  Columbia,  or 
a  person  duly  designated  in  writing  by 
the  Governor  to  act  upon  his  or  her 
behalf. 

"Grantee"  means  a  State  or  other 
State  entity  named  in  the  notice  of 
grant  award  as  the  recipient. 


"SECP"  means  the  program  for 
State  Energy  Conservation  Plans  es- 
tablished under  Part  C  of  Title  III  of 
the  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163.  42  U.S.C.  6201  et 
seq.  as  amended  by  Part  B  of  Title  IV 
of  the  Energy  Conservation  and  Pro- 
duction Act.  Pub.  L.  94-385.  42  U.S.C. 
6321  et  seq. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"Service"  means  technical  assist- 
ance, instruction,  information  dissemi- 
nation, energy  audit,  or  a  practical 
demonstration  concerning  one  or  more 
conservation  tecbniques  and  technol- 
ogies. 

"Small  business"  means  an  indepen- 
dently owned  concern  which  together 
with  its  affiliates  Is  not  dominant  in 
its  field  and  either  does  not  have  aver- 
age annual  receipts  for  the  last  three 
years  of  more  than  $12  million  or  does 
not  have  more  than  500  employees. 

"Small  energy  users"  mean  residen- 
tial consumers,  individuals,  and 
groups,  such  as  small  businesses  and 
agricultural  operations.  State  and 
local  governments,  and  educational 
and  health  organizations. 

"Speciail  State  project"  means  a 
unique  or  Innovative  activity  which  is 
likely  to  bring  about  energy  conserva- 
tion and  which  is  not  described  in  a 
State  plan. 

"State"  means  each  of  the  50  States, 
the  District  of  Columbia,  the  CcHn- 
monwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands.  American  Samoa.- the 
Commonwealth  of  the  Northern  Mari- 
anas, and  the  Trust  Territories  of  the 
Pacific. 

"State  program"  means  a  set  of  re- 
lated services  which  is  used  to  imple- 
ment a  portion  of  a  State  plan. 

"Target  audieiKe"  means  the  per- 
sons intended  to  receive  services  pro- 
vided under  a  State  program. 

"Tecluiical  assistance"  means  assist- 
ance, other  than  direct  financial  as- 
sistance, including  instruction,  expert 
advice,  information  dissemination,  and 
practical  demonstrations. 

"Technical  support"  means  special- 
ized analyses,  preparation  of  materi- 
als, training  or  other  activities,  pro- 
vided by  a  State  which  are  necessary 
effectively  to  implement  a  State  plan. 

§  465.3    Compreheiwive   Energy   Extension 
Service  program. 

(a)  DOE  has  established  the  EES 
office,  administered  by  a  Director,  to 
develop  and  carry  out  the  comprehen- 
sive EES  program  established  by  this 
part. 

(b)  The  comprehensive  EES  program 
shall  identify,  develop,  and  demon- 
strate in  a  practical  manner,  opportu- 
nities for  energy  conservation.  This 
program  shall  be  developed  with  par- 
ticular regard  for  the  needs  of  small 
energy  users. 

(c)  The  Director  shall  implement  the 
comprehensive  EES  program  by— 
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(1)  Carrying  out  activities,  through 
technical  assistance  where  appropri- 
ate, for  the  identification,  develop- 
ment, and  practical  demonstration  of 
energy  conservation; 

(2)  Collecting  information  and  un- 
dertaking actions  to  eliminate  barriers 
to  energy  conservation  identified  by 
small  energy  users; 

(3)  Providing  financial  assistance  for 
the  implementation  of  a  State  plan; 
and 

(4)  Providing  technical  assistance  for 
the  development,  implementation,  or 
modification  of  a  State  plan. 

(d)  The  Director  shall  take  such 
steps  as  he  or  she  may  determine  to  be 
necessary  to  mLnimize  conflict  be- 
tween existing  services  in  the  private 
sector  tliat  are  similar  to  the  services 
provided  under  the  comprehensive 
EES  program.  For  this  purpose,  the 
Director  shall  not  less  frequently  than 
once  a  year— 

(1)  Consult  with  the  National  Advi- 
sory Board,  referred  to  In  §  465.5;  and 

(2)  Obtain  written  and  oral  com- 
ments on  how  to  minimize  conflicts 
from  the  public  after  publishing  a 
notice  of  inquiry  and  public  meeting  in 
the  Federal  Register. 

§  465.4  Comprehensive  program  and  plan 
for  Federal  energy  education,  exten- 
sion and  information  activities.  [Re- 
served] 

§  465.5    National  Advisory  Board. 

(a)  The  Secretary  shall  appoint  a 
National  Advisory  Board  which  shall 
consist  of  not  less  than  15  nor  more 
than  20  members.  The  members  shall 
Include  persons  representative  of  the 
Interests  of  State,  county,  and  local 
governments.  State  universities,  com- 
munity colleges,  commiuiity  action 
agenices,  energy  users,  small  business- 
es, and  agriculture. 

<b)  The  Secretary  shall  designate 
one  member  of  the  Board  to  serve  as 
Chairman  and  shall  provide  the  Board 
with  the  services  and  facilities,  as  may 
be  necessary  to  carry  out  its  functions. 

(c)  The  Board  shall  carry  on  a  con- 
tinuing review  of  the  operation  of  the 
comprehensive  EES  program  estab- 
lished by  §465.3  and  the  State  plans 
approved  by  the  Director  according  to 
§465.9.  for  the  purpose  of  evaluating 
their  effectiveness  in  achieving  the  ob- 
jectives of  the  Act  and  determining 
how  their  operation  might  be  im- 
proved in  order  to  further  these  objec- 
tives. 

(d)  The  Board  shall  report  annually 
to  the  Secretary,  the  Director,  and  the 
Congress  on  the  status  of  the  compre- 
hensive EES  program,  including  any 
recommendations  the  Board  may  have 
for  administrative  or  legislative 
changes  needed  to  improve  operation 
of  the  comprehensive  EES  program. 

(e)  The  Secretary  shall  reimburse 
Board  members  for  the  full  amount  of 


expenses    incurred    in    carrying    out 
their  responsibilities. 

§  465.6    Financial  assistance. 

(a)  The  Director  shall  provide  finan- 
cial assistance  from  fimds  available  for 
any  fiscal  year  to  each  State  having  an 
approved  annual  application  according 
to  §'465.9. 

(b)  Financial  assistance  shall  be  allo- 
cated among  the  States  from  funds 
available  for  any  fiscal  year  based  on 
the  following  formula— 

(1)  One-half  shall  be  divided  equally 
among  all  States;  and 

(2)  One-half  shall  be  divided  on  the 
basis  of  the  State's  population  as  re- 
ported by  the  Department  of  Com- 
merce. Bureau  of  Census,  in  the  most 
recent  decennial  census. 

(c)  If  a  State's  allocation  of  financial 
assistance  is  not  obligated  by  the  Di- 
rector during  the  fiscal  year,  the  allo- 
cation shall  be  reallocated  among  the 
States  for  the  next  calendar  year  ac- 
cording to  paragraph  (b)  of  this  sec- 
tion. 

(d)  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  the 
Director  may  reserve  from  the  funds 
appropriated  for  any  fiscal  year  an 
amount  to  provide  financial  assistance 
to  States  for  special  State  projects. 
This  amount  shall  be  determined  by 
the  Director,  but  in  no  event  shall 
exceed  ten  percent  of  the  appropri- 
ated funds. 

§  465.7    Annual  State  applications. 

(a)  The  Director  shall  send  a  copy  of 
the  regulation  to  the  Governor  of 
each  State  and  invite  him  or  her  to 
submit  the  first  annual  State  applica- 
tion. 

(b)  To  be  eligible  for  financial  assist- 
ance under  this  part,  a  State  shall 
submit  ten  copies  to  the  Director  of  an 
annual  State  application  executed  by 
the  Governor.  The  first  armual  State 
application  shall  be  submitted  not 
later  than  180  days  from  the  date  of 
issuance  of  this  regulation.  Subse- 
quent annual  State  applications  shall 
be  submitted  on  or  before  September 
30. 

(c)  An  annual  State  application  shall 
contain— 

(1)  The  name  and  address  of  the 
grantee; 

(2)  The  State  plan  or  modifications 
of  it,  as  required  by  §465.8  (a)  and  <b) 
respectively; 

(3)  A  budget  and  listing  of  miles- 
tones for  the  activities  to  be  carried 
out  in  each  of  the  State  programs  con- 
tained in  the  State  plan  by  calendar 
quarters  for  the  year  in  which  finan- 
cial assistance  will  be  provided; 

(4)  A  description  of  policies  and  pro- 
cedures employed  by  the  State  which 
assure  that  financial  assistance  pro- 
vided under  this  part  does  not  sup- 
plant the  expenditure  of  State  or  local 
funds    for    the    same    purposes,    but 


rather  supplements  Federal.  State,  or 
local  funds,  and  increases  the  expendi- 
ture of  the  State  or  local  fimds  to  the 
maximum  extent  practicable; 

(5)  A  written  summary  and  chro- 
nology of  the  procedures  which  were 
used  to  provide  organizations  and  indi- 
viduals with  opportunity  to  comment 
on  the  State  plan  prior  to  or  during  its 
development.  The  opportunity  to  com- 
ment shall  be  provided  to  representa- 
tives of  energy  users  and  producers. 
State,  county,  and  local  officials.  State 
universities  and  community  colleges, 
cooperative  extension  services,  com- 
munity action  agencies  and  other 
public,  private,  or  nonprofit  organiza- 
tions which  are  involved  in  active 
energy  outreach  activities.  The  writ- 
ten summary  shall  include— 

(i)  The  name  of  the  organizations  af- 
forded an  opportunity  to  comment: 
and 

(ii)  How  the  comments  received  af- 
fected the  contents  of  the  State  plan. 

(6)  A  description  of  anticipated  envi- 
roruffental  impacts  of  any  Ber\ices 
which  include  the  modification  of 
buildings  or  structures  to  provide  a 
practical  demonstration  of  conser\'a- 
tion  techniques  and  technologies. 

(d)  The  Governor  may  request  an 
extension  of  the  annual  submission 
date  by  submitting  a  WTitten  request 
to  the  Director  not  less  than  30  days 
prior  to  the  date  referred  to  in  para- 
graph (b)  of  this  section.  The  exten- 
sion shall  only  be  granted  if.  in  the  Di- 
rector's judgment,  acceptable  and  sub- 
stantial justification  is  shown  and  the 
extension  would  further  the  objectives 
of  the  Act. 

§  465.8    Submission  and  contents  of  State 
plans. 

(a)  A  State  shall  submit  a  State  plan 
with— 

(1)  The  first  annual  State  applica- 
tion; and 

(2)  The  annual  State  application 
submitted  every  three  years  therafter. 

(b)  A  State  shall  submit,  ^inth  the 
annual  State  application,  modifica- 
tions to  the  State  plan,  if  appropriate, 
for  the  years  not  referred  to  in  para- 
graph (a)  of  this  section. 

(c)  A  State  plan  shall  be  developed 
for  a  three  year  period  and  contain— 

(DA  description  of  the  overall  ob- 
jectives to  be  achieved  for  the  three 
year  period  by  implementation  of  the 
Stale  plan,  which  shall  include— 

(i)  Why  the  objectives  were  selected. 
with  particular  reference  to  potential 
energy  savings,  increased  use  of  renew- 
able resources  and  the  types  and  num- 
bers of  people  affected; 

(ii)  How  the  State  programs  included 
in  the  State  plan,  and  the  emphasis 
and  funding  given  to  each,  together 
represent  a  strategy  to  achieve  these 
objectives; 

(iii)  How  the  State  plan  provides  for 
information    dissemination    to    small 
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businesses  and  addresses  organizations 
which  influence  the  energy  consump- 
tion of  smaU  Energy  users; 

(iv)  How  the  State  plan  makes 
energy  audits  available  to  small 
energy  users,  within  persormel  and 
funding  limitations; 

(V)  How  implementation  of  the  State 
plan  shall  supplement  and  be  coordi- 
nated with  other  energy  conservation 
programs  being  carried  out  in  the 
State  with  Federal  funds  or  under 
other  Federal  laws,  with  particular 
reference  to  university  programs  pro- 
viding extension  services  and  the 
State's  SECP;  and 

(vi)  How  existing  organizations,  in- 
cluding State,  local,  university,  or 
other  organizations,  will  be  used  to  the 
optimum  extent  to  assist  in  the  imple- 
mentation of  the  State  plan; 

(2)  A  description  for  each  State  pro- 
gram in  the  State  plan,  which  shall  in- 
clude— 

(i)  The  target  audience,  why  it  was 
selected  and  the  estimated  number  of 
persons  which  the  State  program  ex- 
pects to  reach; 

(ii)  The  services  to  be  provided,  in- 
cluding— 

(A)  How  the  services  will  meet  the 
needs  of  the  target  audience; 

(B)  The  conservation  techniques  and 
technologies  to  be  used  in  each  service; 
and 

(C)  The  type  and  estimated  number 
of  any  energy  audits  if  any  are  includ- 
ed; 

(iii)  The  geographic  areas  in  which 
the  services  shall  be  delivered  and  why 
these  areas  were  selected; 

(iv)  The  estimated  impact  of  each  of 
the  services  on  the  target  audience 
which  shall  be  expressed  in  terms  of 
changes  in  attitude,  knowledge  or 
action,  or  estimated  increases  in 
energy  conservation; 

(v)  Any  technical  support  which  is 
necessary  to  provide  the  services,  in- 
cluding the  organization  that  will  pro- 
vide the  technical  support  and  why 
the  organization  was  selected;  and 

(vi)  The  organization  or  organiza- 
tions which  shall  administer  the  State 
program  and  those  which  shall  pro- 
vide each  service  to  the  target  audi- 
ence, why  the  selection  was  made  and 
the  approximate  number  of  any  new 
personnel  to  be  employed  to  imple- 
ment the  program; 

(3)  A  description  of  the  methods  and 
procedures  which  shall  be  used  to— 

(i)  Identify  barriers  to  energy  con- 
servation from  responses  which  shall 
be  obtained  from  target  audiences; 

(ii)  Communicate  information  con- 
erning  the  barriers  to  energy  conserva- 
tion to  organizations  within  the  State 
that  have  the  capability  or  authority 
to  remove  or  influence  the  barriers; 
and 

(iil)  Periodically  report  the  results  of 
such  conununication  to  the  target  au- 
diences identified  in  subparagraph 
(c)(2)(i)  of  this  section; 
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(4)  A  description  of  the  administra- 
tive prcxjedures  to  be  used  in  the  im- 
plementation of  the  State  plan  which 
shall  include— 

(i)  The  procedures  to  be  used  to  re- 
spond to  suggestions  and  inquiries 
from  the  public  regarding  energy  con- 
servation; 

(ii)  The  procedures  to  be  used  to 
publicize  and  disseminate  up-to-date 
and  easily  understood  information  on 
the  services  available  to  small  energy 
users  under  the  State  plan  and  under 
other  Federal  programs  and  activities 
of  the  State  regarding  conservation 
techniques  suid  technologies;  and 

(iii)  The  system  to  be  used  to  review, 
for  technical  accuracy,  any  publication 
or  other  material  which  the  State 
shall  prepare  or  use  in  a  State  pro- 
gram; 

(5)  A  description  of  the  purpose, 
methods  and  procedures  of  the  inde- 
pendent evaluation  activities,  if  any, 
that  the  State  shall  undertake  regard- 
ing the  State  programs  or  services; 

(6)  A  description  of  the  organization 
which  shall  administer  the  overall  de- 
velopment and  implementation  of  the 
State  plan,  which  shall  include— 

(i)  Why  tjtie  administering  organiza- 
tion was  selected; 

(ii)  The  provisions  made  for  coordi- 
nation between  the  administering  or- 
ganization and  any  other  organiza- 
tions assisting  in  the  implementation 
of  the  State  plan;  and 

(iii)  The  relationship  between  the 
administering  organization  and  the 
grantee  if  the  two  are  not  the  same; 

(7)  A  description  of  any  additional 
technical  support  not  described  in  sub- 
paragraph (c)(2)(v)  of  this  section 
which  is  required  to  facilitate  imple- 
mentation of  the  State  plan.  If  exist- 
ing organizations  are  not  available  to 
provide  this  additional  technical  sup- 
port or  the  technical  support  identi- 
fied in  subparagraph  (c)(2)(v),  the 
State  may  propose  to  establish  a  tech- 
nical support  institute,  at  one  or  more 
colleges  or  universities  designated  by 
the  Governor.  The  purpose  of  the 
technical  support  institute  shall  be  to 
assist  in  the  implementation  of  the 
State  plan  and  to  provide  analyses  and 
technical  support  which  is  required 
for  effective  implementation  of  the 
State  plan.  If  such  an  institute  is  pro- 
posed, the  State  shall  provide  a  de- 
tailed justification  which  shall  de- 
scribe— 

(i)  Why  the  institute  is  needed; 

(ii)  How  the  institute  specifically  re- 
lates to  the  implementation  of  the 
State  plan;  and 

(iii)  The  purpose,  location,  size,  and 
specific  activities  of  the  institute;  and 

(8)  An  assurance  that  the  State  will 
maintain  or  require  other  participat- 
ing entities  within  the  State  to  main- 
tain, and  make  available  upon  request 
to  the  Director,  such  records  as  the 
Director  may  require,  with  respect  to 


the  use  and  expenditures  of  financial 
assistance  provided  to  the  State,  or  to 
entities  within  the  State,  under  this 
part. 

§  465.9    Approval  of  annual  State  applica- 
tions and  State  plans. 

(a)  The  Director  shall  review  each 
timely  State  annual  application  and 
provide  financial  assistance  if  he  or 
she  determines  that — 

(1)  The  State  plan  meets  the  objec- 
tives of  the  Act; 

(2)  The  annual  State  application  and 
the  State  plan  meet  the  requirements 
of  §  465.7  and  465.8.  respectively;  and 

(3)  Implementation  of  the  State  plan 
by  the  State  conforms  to  the  require- 
ments of  this  part. 

(b)  If  the  annual  State  application  is 
not  approved  according  to  paragraph 
(a)  of  this  section,  the  director  shall 
return  it  to  the  State  together  with  a 
written  statement  describing  why  the 
annual  State  application  fails  to  meet 
the  requirements  of  this  part.  The 
State  shall  have  a  reasonable  time 
period,  as  determined  by  the  Director, 
to  amend  its  annual  State  application 
and  submit  it  for  reconsideration  ac- 
cording to  paragraph  (a)  of  this  sec- 
tion. . 

§  465.10    Development  and  implementation 
of  a  State  plan  by  the  Director. 

(a)  The  Director  shall  develop  a 
State  plan  which  meets  the  require- 
ments of  §  465.8,  if— 

(1)  A  State  does  not  submit  an 
annual  State  application  in  accordance 
with  §  465.7;  or 

(2)  The  Director  finally  disapproves 
an  annual  State  application  according 
to  §465.11. 

(b)  Prior  to  developing  a  State  plan 
under  this  section,  the  Director  shall 
provide  notice  and  an  opportunity  for 
comment  to  the  Qovemor. 

(c)  A  State  plan  developed  by  the  Di- 
rector shall  be  transmitted  to  the  Gov- 
ernor of  the  State  and  shaU  not  be  im- 
plemented for  ninety  days  after  the 
date  of  transmittal.  Notwithstanding 
any  provisions  of  this  section  to  the 
contrary,  no  State  plan  developed  by 
the  Director  according  to  paragraph 
(a)  of  this  section  shall  be  implement- 
ed if  the  Governor,  within  the  ninety- 
day  period,  notifies  the  Secretary  in 
writing  of  his  or  her  objection  to  the 
implementation  of  the  State  plan. 

(d)  In  implementing  a  State  plan  de>- 
veloped  according  to  this  section,  the 
Director  shall  make  maximum  use  of 
regional.  State  or  local  organizations 
which  deliver  services  which  aire  ap- 
propriate for  purposes  of  this  part. 
The  Director  shall  coordinate  his  or 
her  activities  in  implementing  the 
State  plan  with  all  other  regional. 
State  or  local  organizations  which  de- 
liver services  which  are  related  to.  but, 
not  directly  involved  in,  the  implemen- 
tation of  the  State  plan. 
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<e)  A  State  plan  developed  by  the  Di- 
rector for  a  State  whose  financial  as- 
sistance has  been  terminated  accord- 
ing to  §465.11.  shall  provide  for  the 
continuation  of  all  activities  under  the 
State  plan  which  meet  the  require- 
ments of  this  part. 

§  465.11     AdminUtrative  review. 

(a)  If  the  Director  intends  to  deny 
an  annual  State  application  resubmit- 
ted by  the  Governor  according  to 
S  465.9(b)  or  refuses  to  accept  an 
annual  State  application  resubmitted 
by  the  Governor  after  the  time  period 
referred  to  in  §  465.9(b)  has  expired, 
the  Director  shall  give  notice  to  the 
Governor. 

(b)  If  the  Director  determines  that 
implementation  of  a  State  plan  ap- 
proved according  to  §  465.9  fails  to 
meet  the  requirements  of  this  part, 
the  Secretary  shall  give  notice  to  the 
Governor  of  his  or  her  intent  to  termi- 
nate or  suspend  financial  assistance  to 
the  grantee. 

(c)  The  notice  required  by  para- 
graphs (a)  or  (b)  of  this  section  shall 
be  issued  in  writing  by  registered  mail 
with  return  receipt  requested  and  in- 
clude— 

(DA  statement  of  the  reasons  for 
the  intended  termination  or  suspen- 
sion of  financial  assistance  including 
an  explanation  of  whether  any  amend- 
ments or  other  actions  would  result  in 
compliance  with  this  part; 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  termi- 
nation or  suspension  of  financial  as- 
sistance. The  hearing  shall  be  held 
within  15  worlung  days  after  the  date 
of  receipt  by  the  Governor  of  the 
notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  writ- 
ten views  with  supporting  data  to  the 
Director  on  or  prior  to  the  date  of  the 
public  hearing  and  shall  be  offered  an 
opportunity  to  make  an  oral  presenta- 
tion at  the  public  hearing. 

(e)  No  person  who  is  a  member  of 
the  y!V^  office  shall  be  a  member  of 
the  review  panel.  The  review  panel 
shall  be  appointed  by  the  Director  and 
shall  consist  of—  **! 

(1)  One  person  generally  representa- 
tive of  State  interests  other  than  a 
person  who  represents  the  interests  of 
the  State  whose  application  is  being 
considered; 

(2)  One  person  representative  of  the 
Interests  of  the  Federal  government; 
and 

(3)  One  person  representative  of 
DOE. 

(f)  The  review  panel  shall  consider 
all  relevant  views  and  data  submitted 
on  or  prior  to  the  date  of  the  public 
hearing.  The  review  panel  shall  submit 
a  written  report  containing  its  findings 
and  recommendations  to  the  Director 
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within  10  working  days  after  the  date 
of  the  public  hearing. 

(g)  The  Director  shall  submit  the 
report,  toi:ether  with  his  or  her  recom- 
mendations, to  the  Secretary  within  5 
working  days  after  receipt  of  the 
report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  ac- 
tions taken,  within  10  working  days 
after  receipt  of  the  submission  from 
the  Director. 

(i)  Upon  issuance  of  the  notice  re- 
ferred to  in  paragraphs  (a)  or  (b)  of 
this  section,  the  Director  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  determination  ad- 
verse to  the  grantee,  the  Secretary 
may  terminate  continued  financial  as- 
sistance to  the  grantee. 

(j)  If  financial  assistance  to  a  grant- 
ee has  t)een  terminated  by  the  Secre- 
tary, the  Director  may  continue  to 
provide  financial  assistance  to  persons 
other  than  the  grantee  to  implement 
any  acceptable  provision  of  the  State 
plan  for  the  remainder  of  the  calendar 
year. 

§  465.12    Prohibited  expenditures. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  part  shall  be 
used  to— 

(1)  Purchase  materials  for  or  con- 
struct or  repair  a  building  or  struc- 
ture; 

(2)  Purchase  land,  a  building  or 
structure  or  any  interest  therein;  or 

(3)  Conduct,  or  purchase  equipment 
to  conduct,  research  and  development 
or  demonstration  of  conservation  tech- 
niques and  technologies  not  commer- 
cially available. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  a  State 
under  this  part  shall  be  used  to  pur- 
chase equipment,  office  supplies  or  li- 
brary materials. 

§  465.13    Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Director,  in- 
cluding records  which  fully  disclose 
the  amoimt  and  disposition  of  finan- 
cial assistance  received;  the  cost  of  ad- 
ministration; the  total  cost  of  all  activ- 
ities for  which  assistance  is  given  or 
used;  the  source  and  amount  of  any 
funds  not  supplied  by  the  Director; 
and  any  data  and  information  which 
the  Director  determines  are  necessary 
to  protect  the  interests  of  the  United 
States  and  to  facilitate  an  effective  fi- 
nancial audit  and  performance  evalua- 
tion. The  Director,  or  any  of  his  or  her 
duly  authorized  representatives,  shall 
have  access,  until  three  years  after  the 
completion  of  the  activities  involved, 
to  any  books,  documents,  records  or 
receipts    which    the    Director    deter- 
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mines  are  related  or  pertinent,  either 
directly  or  indirectly,  to  any  financial 
assistance  provided  under  this  part. 

§46.5.14    Reports. 

Each  Stat€  receiving  financial  assist- 
ance under  this  part  shall  submit  to 
the  Director  a  quarterly  program  per- 
formance report  and  a  quarterly  finan- 
cial statement.  The  reports  shall  con- 
tain such  information  as  the  Director 
may  prescribe  in  order  to  effectively 
monitor  the  implementation  of  the 
State  plan.  The  reports  shall  be  sub- 
mitted to  the  Director  within  30  days 
following  the  end  of  each  calendar 
quarter. 

§  465.15    Administration    of    rini|ncial    a.s- 
sistance.  || 

Grants  provided  under  this  part 
shall  comply  with  the  requirements 
of- 

(a)  Federal  Management  Circular 
73-2  (34  CFR  255).  entitled  "Audit  on 
Federal  Operations  and  Programs  by 
Executive  Branch  Agencies;" 

(b)  Federal  Management  Circular 
74-4  (34  CFR  255).  entitled  "Cost  Prin- 
ciples Applicable  to  Grants  "land  Con- 
tracts with  State  and  Local  Govern- 
ments;" 

(c)  Office  of  Management  and 
Budget  Circular  A-102.  entitled  "Uni- 
form Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov- 
errunents;" 

(d)  Office  of  Management  and 
Budget  Circular  A-89,  entitled  "Cata- 
log of  Federal  Domestic  Assistance;" 

(e)  Office  of  Management  and 
Budget  Circular  A-95,  entitled  "Evalu- 
ation, Review  and  Coordination  of 
Federal  and  Federally  Assisted  Pro- 
grams and  Projects;  ' 

(f)  Office  of  Management  and 
Budget  Circular  A-97.  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina- 
tion Act  of  1968;" 

(g)  Treasury  Circular  1082  Revised, 
entitled  "Notification  to  States  of 
Grant-in-Aid  Information;" 

(h)  Treasury  Circular  1075,  entitled 
"Treasury  Fiscal  Requirements 
Manual";  and 

(i)  Other  procedures  which  DOE  or 
the  Director  may  from  time  to  time 
prescribe  for  the  administration  of  fi- 
nancial assistance  provided  under  this 
part. 

CFR  Doc.  78  15472  FUed  8-2  78;  8:45  am) 
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[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Adminittratien 

[14  era  Part  71] 

[Airspace  Docket  No.  78-ASW-20] 

TKANSmON  AltEA 

f  ropo»*d  rfatlgnatian:  Sand  Springs,  Oklo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  propose  designation 
of  a  transition  area  at  Sand  springs. 
Okla.  The  intended  effect  of  the  pro- 
posed action  is  to  provide  controlled 
airspace  for  aircraft  executing  instru- 
ment approach  procedures  to  the  Wil- 
liam R.  Pogue  Municipal  Airport.  The 
circumstance  which  created  the  need 
for  the  action  was  a  requirement  to 
provide  capability  for  flight  under  in- 
strument weather  conditions  to  the 
airport.  Coincident  with  this  action, 
the  airport  will  be  changed  from  visual 
flight  rules  (VFR)  to  instrument  flight 
rules  (IFR)  status. 

DATES:  Comments  must  be  received 
on  or  before  July  5,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Port 
Worth,  Tex.  76101.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: Office  of  the  Regional  Counsel. 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road,  Fort  Worth,  Tex.  An  informal 
docket  may  be  examined  at  the  Office 
of  the  Chief,  Airspace  and  Procedures 
Brauich,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch,  ASW-536,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box 
1689,  Fort  Worth.  Tex.  76101,  tele- 
phone 817-624-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  §  71.181  (43  FR  440)  of  FAR 
I*art  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at  Sand 
Springs,  Okla.,  will  necessitate  an 
amendment  to  this  subpart. 

CoMMKNTS  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief,      Airspace      and      Procedures 
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Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  AU  communications  re- 
ceived on  or  before  July  5,  1978,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689.  Forth  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

Thr  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Sand  Springs,  Okla.  The  FAA  be- 
lieves this  action  will  enhance  IFR  op- 
erations at  the  William  R.  Pogue  Air- 
port by  providing  controlled  airspace 
for  aircraft  executing  proposed  instru- 
ment approach  procedures  using  the 
Tulsa.  Okla.,  VORTAC.  Subpart  G  of 
Par  71  was  republished  in  the  Federal 
Register  On  January  3,  1978  (43  FR 
440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (CFR 
Part  71)  as  republished  (43  FR  440)  by 
adding  the  Sand  Springs.  Okla.,  transi- 
tion area  as  follows: 


Sand  Sfrings,  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  William  R.  Pogue  Municipal 
Airport  (latitude  36'10'25"  N.,  longitude 
96°08'55"  W.)  excluding  that  airspace  that 
overlies  the  Tulsa,  Okla.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c).  I>epartment  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

NoTE.-rThe  FAA  has  determined  that  this 
documertt  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Eiconomic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Forth  Worth.  Tex.,  ton  May 
22,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
[PR  Doc.  78-15343  Filed  6-2-78;  8:45  am] 
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(14  CFR  Part  71] 

[Airspace  Docket  No.  78-EIA-34] 

PROPOSED  DESIGNATION  OF  TRANSfTION 
AREA 

Chasopoaka,  Vo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
designate  a  Chesapeake,  Va.,  transi- 
tion area,  over  Chesapeake  Municipal 
Airport,  Chesapeake,  Va.  This  designa- 
tion will  provide  protection  to  aircraft 
executing  the  new  VOR/DME  4  stand- 
ard instrument  approach  "which  has 
been  developed  for  the  airport.  An  in- 
strument approach  procedure  requires 
the  designation  of  controlled  airspace 
to  protect  instrument  aircraft  utilizing 
the  instrument  approach. 

DATES:  Comments  must  be  received 
on  or  before  August  3,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space &  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad- 
ministration, Federal  Building.  Jamai- 
ca, N.Y.  11430.  The  docket  may  be  ex- 
amined at  the  following  location:  FAA, 
Office  of  Regional  Counsel,  AEA-7, 
Federal  Building.  J.P.K.  International 
Airport,  Jamaica,  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  Trent,  Airspace  &  Procedures 
Branch,  AEA-530,  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Federal  Building,  J.P.K.  Inter- 
national Airport,  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

CoMMarrs  Invited 

Interested  parties  may  participate  in 
the  proposed  rulemaking  by  submit- 
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ting  such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. Federal  Building.  J.F.K.  Interna- 
tional Airport.  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  August  3,  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a' request  to 
the  Chief,  Airspace  &  Procedures 
Branch,  AEA-530,  Eastern  Region, 
Federal  Aviation  Administration,  Fed- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  Identify  the 
notice  number  of  this  NPRM.  Persons 
interested  In  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  designate  a  transition  area 
over  Chesapeake  Municipal  Airport. 
The  area  will  be  designated  by  estab- 
lishing additional  controlled  airspace 
within  a  6.5-mile  radius  arc  of  the  air- 
port from  approximately  165°  to  340.° 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.181  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  part 
71)  as  follows: 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Chesapeake,  Va.,  700-foot 
floor  transition  area  as  follows: 

Chesapeak£.  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  center,  36*  39'  48"  N.,  76°  19' 
23"  W..  of  Chesapeake  Municipal  Airport. 
Chesapeake.  Va. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(72  Stat.  749:  (49  U.S.C.  1348(a));  sec.  6(c). 
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Department     of     Transfwrtation     Act     (49 
U.S.C.  1655(c));  14  CFR  11.65.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  May  22, 
1978. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[FR  Doc.  78-15344  Filed  6-2-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
.    COMMISSION 

[16  CFR  Chapter  II] 

CONSUMER  PRODUCTS  CONTAINING 
NITRO&ENZENE 

G«n«ral  Order  for  Submiiiion  of  Informotion 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  General  order  for  submis- 
sion of  information. 

SUMMARY:  In  this  document,  the 
Consumer  Product  Safety  Commission 
orders  manufacturers  of  consumer 
products  containing  nitrobenzene  to 
furnish  the  Commission  with  informa- 
tion concerning  the  brand  names  of 
products  containing  nitrobenzene,  the 
concentration  of  nitrobenzene  in  the 
product,  the  package  sizes  of  consumer 
products  containing  nitrobenzene,  the 
functions  or  purposes  of  nitrobenzene 
in  the  product  and  the  functions  of  or 
uses  for  the  product.  Information 
available  to  the  Commission  shows 
that  nitrobenzene  is  toxic  whether  in- 
gested, absorbed  through  the  skin,  or 
inhaled.  Although  the  Commission  be- 
lieves that  nitrobenzene  is  presently 
being  used  in  some  products,  the  Com- 
mission is  unaware  of  how  many  and 
what  products  in  these  or  other  cate- 
gories actually  contain  nitrobenzene, 
the  concentration  of  nitrobenzene  in 
these  products,  the  package  sizes  of 
the  products,  the  functions  or  pur- 
poses of  nitrobenzene  in  these  prod- 
ucts and  the  functions  of  or  uses  for 
the  product.  Information  obtained  as  a 
result  of  this  order  should  assist  the 
Commission  in  determining  whether 
regulatory  action  is  appropriate  for 
any  consumer  products  containing  ni- 
trobenzene. 

DATES:  Manufacturers  are  required 
to  furnish  the  information  specified  in 
this  order  on  or  before  September  4, 
1978,  and  are  required  to  update  the 
information  (or  report  new  uses  of  ni- 
trobenzene in  consumer  products)  for 
a  one  year  period  following  publica- 
tion of  this  order  in  the  Federal  Reg- 
ister. The  order  expires  one  year  after 
it  is  published  in  the  Federal  Regis- 
ter. 


24325 

ADDRESS:  Information  required  by 
this  order  should  be  sent  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207. 

FOR  FURTHER  INFORMATION 
CONTA(7r: 

Philip  Bechtel,  Office  of  the  Gener- 
al Counsel,  Washington,  D.C.  20207, 
202-634-7770  (for  questions  concern- 
ing applicability  of  this  order  to  a 
particular  product),  or  Dorothy 
Canter,  Directorate  for  Engineering 
and  Sciences,  301-492-6577  (lor  tech- 
nical questions). 

SUPPLEMENTARY  INFORMATION: 
Purpose  of  the  Order 

Information  available  to  the  Com- 
mission shows  that  nitrobenzene  is 
toxic  whether  taken  into  the  body  by 
mouth,  absorbed  through  the  skin,  or 
inhaled.  The  principal  toxic  effect  in 
humans  is  the  formation  of  methe- 
moglobin,  a  form  of  hemoglobin  in- 
capable of  carrying  oxygen  to  the  tis- 
sues. Canada  has  banned  the  use  of  ni- 
trobenzene in  consumer  products  at 
concentrations  of  5  parts  per  million 
(ppm)  or  higher.  The  government  of 
Switzerland  has  banned  the  use  of  ni- 
trobenzene in  soaps  and  cleansers  and 
from  use  in  floor  maintenance  prod- 
ucts. 

The  Commission  has  recently  con- 
sidered a  petition  (HP  75-20)  request- 
ing the  Commission  to  ban  consumer 
products  containing  nitrobenzene.  The 
Commission  denied  this  petition  since 
presently  available  information  does 
not  establish  that  consumer  products 
containing  nitrobenzene  would  neces- 
sarily be  toxic  or  capable  of  causing 
substantial  personal  injury  because  of 
the  presence  of  nitrobenzene.  The 
Commission  believes  that  nitroben- 
zene may  be  used  in  some  shoe  dyes, 
inks,  floor  and  furniture  polishes,  shoe 
polishes,  shoe  paste  wax,  gun  cleaners, 
chrome  and  glass  cleaners,  glues,  ce- 
ments, greases,  and  as  an  artificial 
flavor  and  scent  in  food  and  perfume. 
In  addition,  nitrobenzene  is  used  as  an 
intermediate  in  chemical  sj'nthesis. 
However,  the  Commission  is  unaware 
of  how  many  and  what  products  in 
these  or  other  categories  actually  con- 
tain nitrobenzene,  the  concentration 
of  nitrobenzene  in  these  products,  the 
package  sizes  of  the  products,  the 
functions  or  purposes  of  nitrobenzene 
in  these  products  and  the  functions  of 
or  uses  for  the  products.  Information 
obtained  as  a  result  of  this  order 
should  assist  the  Commission  in  deter- 
mining whether  regulatory  action  is 
appropriate  for  any  consumer  prod- 
ucts containing  nitrobenzene. 

B.  Trade  Secrets  or  Confidential 
Information 

If  a  manufacturer  believes  that  in- 
formation furnished  in  response  to  the 
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order  Lb  b  trade  secret  or  proprietary 
or  ccMifidentlal  information,  the  manu- 
facturer should  request  confidential 
treatment.  Requests  for  confidential 
treatment  will  be  handled  in  accord- 
ance with  the  Freedom  of  Information 
Act  as  amended  (5  U.S.C.  552),  the 
Commission's  regulations  under  that 
Act.  (16  CFR  Part  1015,  42  PR  10490) 
and  the  provisions  of  section  6(a)(2)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2055(a)(2)). 

C.  Additional  Information 

The  reporting  requirement  con- 
tained in  this  order  has  been  approved 
by  the  United  States  General  Account- 
ing Office  under  Number  B-180232 
(R0518)  and  expires  on  August  31, 
1979.  Failure  to  respond  to  this  Gener- 
al Order,  or  the  furnishing  of  false  re- 
ports, may  subject  a  manufacturer  to 
civil  or  criminal  penalties  under  sec- 
tions 20  and  21  of  the  Consumer  Prod- 
uct SAfety  Act,  15  U.S.C.  2069.  2070. 

D.  Order 

This  general  order  is  issued  pursuant 
to  section  27(bKl)  and  section  5  of  the 
Consumer  Product  Safety  Act  (15 
U.S.C.  2076(b)(1)  and  15  U.S.C.  2054). 

The  Consumer  Product  Safety 
(CPSC)  hereby  orders  manufacturers 
of  consumer  products  containing  ni- 
trobenzene to  furnish  the  Commission 
with  the  following  information  as  set 
forth  below: 

(1)  Information  to  be  Furnished— (.&) 
Brand  Names.  The  brand  names  of  the 
product(s)  containing  nitrobenzene,  in- 
cluding private  labels. 

(b)  Concentration  of  Nitrobenzene. 
The  concentration  of  nitrobenzene  in 
the  product.  (In  order  to  allow  the 
Comntission  to  determine  whether  ap- 
propriate regulatory  action  is  required 
for  nitrobenzene,  manufacturers  of 
consumer  products  should  report  con- 
centrations of  nitrobenzene  at  levels 
of  10  ppm  (50  mg/m*)  and  above.) 

(c)  Package  Sizes.  The  package  sizes 
of  the  consumer  products  containing 
nitrobenzene. 

(d)  Functions  or  Purposes  of  Nitro- 
benzene. The  functions  or  purposes  of 
nitrobenzene  in  the  product,  and  avail, 
able  substitutes. 

(e)  Functions  of  or  Uses  for  the  Prod- 
uct The  functions  of  or  uses  for  the 
products  containing  nitrobenzene. 

If  nitrobenzene  is  believed  to  be 
present  as  a  contaminant  in  any  con- 
sumer product,  manufacturers  should 
state  the  brand  names  of  the  products 
in  which  nitrobenzene  is  believed  to  be 
present,  as  well  as  the  concentration 
of  nitrobenzene  In  the  product,  if  that 
information  is  available. 

(2)  THme  and  Place  for  Submission  of 
Information.  Obligation  to  Keep  Infor- 
mation Current,  Obligation  to  Submit 
New  Information.  The  requested  in- 
formation shall  be  submitted  so  as  to 
be  received  in  the  Office  of  the  Secre- 
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tary.  Consumer  Product  Safety  Com- 
mission. Washington,  D.C.  20207  no 
later  than  September  5.  1978. 

Any  changes  in  the  above  informa- 
tion shall  be  reported  within  30  days 
of  the  event.  The  Information  submit- 
ted shall  be  kept  current  until  the  ex- 
piration of  this  order  on  June  5,  1979. 

If  new  consumer  products  (or  new 
formulations  of  existing  consumer 
products)  containing  nitrobenzene  are 
manufactured  after  the  effective  date 
of  this  order,  but  before  the  expiration 
of  the  order,  then  manufacturers  of 
these  products  shall  comply  with  this 
order.  This  order  applies  only  to  con- 
sumer products  containing  nitroben- 
zene manufactured  on  or  after  June  5. 
1977.  Manufacturers  are  not  required 
to  furnish  Information  as  to  products 
otherwise  within  the  terms  of  this 
order  which  have  been  manufactured 
before  this  date. 

(3)  Scope  of  the  Order.  This  order  ap- 
plies only  to  manufacturers  of  con- 
sumer products  that  contain  nitroben- 
zene. Under  section  3(a)  of  the  Con- 
sumer Product  Safety  Act  (CPSA)  (15 
U.S.C.  2052(a)),  the  term  "consumer 
product"  is  defined  as  any  article  or 
component  part,  produced  or  distribut- 
ed for  sale  to,  or  for  personal  use,  con- 
sumption, or  enjoyment  of  a  consumer 
in  or  around  a  permanent  or  tempo- 
rary household  or  residence,  a  school. 
In  recreation,  or  otherwise.  The  act  at 
section  3(a)(1)  (A)-(I)  excludes  from 
the  definition  of  consumer  product 
the  following: 

(A)  Articles  that  are  not  customarily 
produced  or  distributed  for  sale  to.  or 
use  or  consumption  by,  or  enjoyment 
of,  a  consumer. 

(B)  Tobacco  and  tobacco  products, 

(C)  Motor  vehicles  or  motor  vehicle 
equipment, 

(D)  Pesticides, 

(E)  Firearms,  firearms  ammunition, 
or  components  of  firearms  ammuni- 
tion. Including  black  powder  or  gun 
powder, 

(F)  Aircraft,  aircraft  engines,  propel- 
lers or  appliances, 

(G)  Boats,  vessels  and  appurte- 
nances to  vessels,  and  equipment, 

(H)  Drugs,  devices,  or  cosmetics,  or 

(I)  Pood. 

Manufacturers  of  products  contain- 
ing nitrobenzene  that  are  true  indus- 
trial products,  or  that  are  otherwise 
excepted  from  the  definition  of  con- 
sumer products  listed  above  are  not  re- 
quired to  furnish  the  information 
specified  in  this  order.  This  order  ap- 
plies only  to  consumer  products  con- 
taining nitrobenzene,  also  known  as 
C.I.  Solvent  Black  5,  essence  of  mir- 
bane,  essence  of  myrbane,  mirbane  oil. 
nigrosine,  spirit  soluble  B,  nltrobenzol, 
oil  of  mirbane.  and  oil  of  myrbane. 

Importers  of  consumer  products  are 
Included  within  the  definition  of  man- 
ufacturer, under  section  3(aK4)  of  the 
act.  and  are  subject  to  the  require- 


ments of  this  OEder.  Effective  date: 

June  5.  1978. 

Adthohity.— 15  UJ3.C.  a07S<bXl)(15  VJB.C. 
2054). 

Dated:  May  30.  1978. 

Sadtb  DtJHH. 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  7»-l&418  PUed  6-3-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

OffiM  of  Swf«M  Mfcibia  KadowMow  m^ 

Effifon 


[30  CFR  Pari  880] 

GRANTS  FOR  MINING  AND  MINERAL  RE- 
SOURCES, RESEARCH  INSTITUTES  AND  MM. 
»AL  RESEARCH  PROJECTS 

PropwMd  EstabliduMnt  and  PhMiKtal 
Auittanca 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  The  regulations  in  this 
chapter  set  out  the  policies  and  proce- 
dures that  will  be  followed  by  the  De- 
partment of  the  Interior  in  Adminis- 
tering Title  III  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
That  title  provides  for  the  establish- 
ment of.  and  financial  assistance  to. 
Mining  and  Mineral  Resources  Re- 
search Institutes  la  each  State  and  for 
research  grants  to  support  mining  and 
mineral  research  projects. 

DATE:  Comments  must  be  received  by 
July  5.  1978. 

ADDRESS:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  De- 
partment of  the  Interior.  Washington. 
D.C. 20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Maneval.  Assistant  Director 
for  Technical  Services  and  Research, 
Office  of  Surface  Mining  Reclama- 
tion and  Enforcement.  202-343-4264. 

SUPPLEMENTARY  INFORMATION: 
Title  III  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (the 
Act).  Pub.  L.  No.  95-87,  30  U.S.C.  1221, 
et  seq.,  requires  the  Secretary  of  the 
Interior  to  prescribe  rules  and  regula- 
tions to  implement  the  provisions  of 
that  title  for  grants  and  to  assist  State 
Mining  and  Mineral  Resources  and 
Research  Institutes  and  to  support 
mining  and  mineral  research  projects. 
The  Act  provides  for  anniini  allot- 
ments to  one  institute  in  each  State 
for  seven  years  and  for  research 
grants  to  each  institute  for  mineral  re- 
search projects.  Title  III  qjecifies  the 
categories  of  research  to  be  conducted. 
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the  funding  criteria  and  the  require- 
ments for  Institutes  to  qualify  for  such 
funding. 

These  proposed  regulations  are 
based  upon  the  requirements  of  Title 
III  of  the  Act,  as  well  as  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular Number  A- 110  concerning  uni- 
form adn:iinlstrative  requirements  for 
grants  and  agreements  with  higher 
education  institutions. 

The  public  Is  requested  to  comment 
on  these  proposed  regulations.  Pull 
public  participation  will  Improve  the 
quality  of  these  regulations. 

Note.— The  Department  of  Interior  has 
determined  that  these  regulations  do  not 
constitute  significant  rules  requiring  prepa- 
ration of  a  regulatory  analysis  under  Execu- 
tive Order  12044. 

Dated:  June  2,  1978. 

Walter  N.  Heine, 
Director,  Office  of  Surface  Mining, 
Reclamation  and  Enforcement 

It  is  proposed  to  add  Part  880  to 
Title  30,  Chapter  VII,  to  read  as  fol- 
lows: 

Pent  880 — Grant*  for  Mining  fwid  Mineral  R*- 
•eurc**  R«*«arch  InttHwtes  and  Minvrol  R»- 
f  arch  Projects 

Sec. 

880.1  Scope. 

880.2  ObjectiTes. 
.880.3  Authority. 

880.4  Responsibility. 

880.5  Definitions. 

880.6  Eligibility     for     mineral      institute 
grants. 

880.7  EllglbllMy  for  research  grants. 

880.8  Eligibility  for  scholarships  and  fel- 
lowships. 

880.6    Programs  of  institutes. 

880.10  Application  for  initial  allotments  to 
institutes. 

880.11  Application  for  allotments  after  the 
first  fiscal  year. 

880.12  Special  research  project. 

880.13  Approval  of  allotments  and  applica- 
tions 

880.14  Other  Federal  requirements. 

880.15  F»rogress    and    accomplishment    re- 
ports. 

880.16  F^iscal  and  accounting. 

880.17  Audits  and  Inspections. 

880.18  Filing    deadlines    and    amount    of 
grants. 

880.19  Grant  agreement. 

880.20  Grant  amendments. 

880.21  Grant  reduction  and  termination. 

Authority:  Pub.  L.  95-87;  30  U.S.C.  1221. 
etseq. 

9  880.1     Scope. 

This  part  sets  forth  policies  and  pro- 
cedures for  grants  to  establish  and 
assist  Mining  and  Mineral  Resources 
Research  Institutes  and  to  support 
mining  and  mineral  research  projects. 

S  880.2    Objectives. 

The  objectives  of  the  assistance 
under  this  part  are: 

(a)  To  support  research  and  training 
in  mining  and  mineral  resources  prob- 
lems related  to  the  mission  of  the  De- 
partment of  the  Interior. 
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(b)  To  contribute  to  a  comprehen- 
sive nationwide  program  of  mining 
and  mineral  research  having  due 
regard  for  the  protection  and  conser- 
vation of  the  environment. 

(c)  To  support  specific  mineral  re- 
search and  demonstration  projects  of 
industry-wide  application. 

(d)  To  assist  the  States  in  carrying 
on  the  work  of  competent  and  quali- 
fied mining  and  mineral  resources  re- 
search Institutes. 

(e)  To  provide  scholarships,  gradu- 
ate fellowships  and  post-doctoral  fel- 
lowships in  mining  and  mineral  re- 
sources, and  allied  fields  such  as 
mining  engineering,  civil  engineering, 
soil  conservation,  hydrology,  geology, 
chemistry,  ecology,  wildlife  biology, 
land  use  planning  and  resources  man- 
agement. 

§  880.3    Authority. 

(a)  Section  301  of  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977  (Pub.  L.  95-87)  authorizes  the 
Secretary  to  make  grants  available  to 
assist  the  States  In  carrying  on  the 
work  of  competent  and  qualified 
mining  and  mineral  resources  research 
institutes. 

(b)  Section  302(a)  of  the  Act  autho- 
rizes the  Secretary  to  make  grants 
available  to  Institutes  to  meet  the  ex- 
penses of  mineral  research  and  demon- 
stration projects  and  of  research  into 
any  aspects  of  mining  and  mineral  re- 
sources problems  related  to  the  mis- 
sion of  the  Department  of  the  Interior 
which  may  be  deemed  desirable  and 
are  not  otherwise  being  studied. 

(c)  Section  302(c)  of  the  Act  autho- 
rizes the  Secretary  to  provide  scholar- 
ships, graduate  fellowships  and  post- 
doctoral fellowships. 

(d)  Section  307  of  the  Act  authorizes 
the  Secretary  to  establish  a  center  for 
cataloging  scientific  research  In  all 
fields  of  mining  and  mineral  resources. 

(e)  Section  309  of  the  Act  authorizes 
the  Secretary  to  appoint  an  Advisory 
Committee  on  Mining  and  Mineral  Re- 
sources Research  and  to  designate  the 
Chairman  of  the  Advisory  Committee. 

§  880.4    ResponeibiUty. 

(a)  The  Secretary  of  the  Interior  is 
responsible  for  administering  the  pro- 
gram authorized  under  Title  in- 
state Mining  and  Mineral  Resources 
and  Research  Institutes  of  the  Act. 
and  may  delegate  this  authority  for  aU 
sections,  with  the  exception  of  Section 
309  (a)  and  (b),  for  the  administration 
of  activities  and  operations  established 
therein. 

(b)  The  Director  shall  administer 
the  programs  for  mining  and  mineral 
resources  research  institutes,  for  min- 
eral research  and  demonstration  pro- 
jects and  for  scholarships,  graduate 
fellowships  and  post-doctoral  fellow- 
ships. 

§  880.5    Definitions. 

As  used  in  this  chapter,  the  term— 
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(a)  "Act"  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L.  95-87), 

(b)  "Title"  means  Title  III  of  the  Act 
concerning  State  Mining  and  Mineral 
Resources  and  Research  Institutes. 

(c)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative. 

(d)  "Advisory  Committee"  means  the 
Advisory  Committee  on  Mining  and 
Mineral  Resources  Research  appoint- 
ed by  the  Secretary, 

(e)  "Institute"  means  a  competent 
and  qualified  mining  and  mineral  re- 
sources research  institute,  center,  or 
component  of  a  college  or  university, 
established  in  accordance  with  the 
provisions  of  Title  III  of  the  Act, 

(f)  "Director"  means  the  Director  of 
the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement, 

(g)  "Scientists  and  Engineers"  means 
individuals  in  any  professional  disci- 
pline in  the  life,  physical,  or  social  sci- 
ences, 

(h)  "Allotment"  means  the  funds 
made  available  to  an  Institute  on  a 
matching  basis  in  a  particular  fiscal 
year  pursuant  to  section  301  of  the  Act 
and  the  regulations  in  this  chapter. 

(I)  "Office"  means  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforce- 
ment. Department  of  the  Interior. 
Washington,  D.C.  20240, 

(j)  "Assistant  Director"  means  the 
Assistant  Director  for  Technical  Ser- 
vices and  Research  of  the  Office, 

(k)  "Mineral  resource  research" 
means  research.  Investigations,  demon- 
strations, experiments,  or  training  in: 
(1)  mineral  exploration,  extraction, 
processing  and  development;  (2)  pro- 
duction of  mineral  resources;  (3) 
mining  and  mineral  technology;  (4) 
mineral  supply  and  demand;  (5;  con- 
servation and  best  use  of  av  aUable  sup- 
plies of  minerals  and  other  resources 
affected  by  mineral  extraction;  and  (6) 
the  economic,  legal,  social,  engineer- 
ing, recreational,  biological,  geograph- 
ic, ecological,  and  land  use  aspects  of 
mining,  mineral  resources,  and  miner- 
al reclamation.  jj 

§  880.6    Eligibility    for    mineral     institute 
grants. 

To  be  eligible  for  financial  assistance 
under  section  301(a)  of  the  Act,  a  col- 
lege or  university  must  meet  all  of  the 
following  criteria: 

(a)  Be  either  (Da  public  college  or 
university  or  (2)  a  private  college  or 
university  In  a  State  which  does  not 
have  an  eligible  public  college  or  uni- 
versity, and  meet  all  other  require- 
ments of  this  paragraph; 

(b)  Have  had  in  existence  on  August 
3,  1977.  a  school  of  mines,  division  or 
department  conducting  a  program  of 
substantial  instruction  and  research  in 
mining  or  mineral  extraction,  or  have 
established  a  school  of  mines,  division 
or  department  conducting  a  program 
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of  ■iriMtantM  Instructhm  and  research 
in  minlnir  or  nlneitd  extraction  subse- 
quent to  August  3,  197T,  which  has 
been  in  existence  for  at  least  two  years 
prior  to  the  date  of  application  for  fi- 
nancial assistance; 

(c)  Employ  at  least  four  full-time 
permanent  faculty  members  in  the 
school  of  mines,  division  or  depart- 
ment conducting  instruction  and  re- 
search in  mining  and  mineral  extrac- 
tion: 

(d)  Determined  to  be  eligible  for  as- 
sistance in  accordance  with  section  301 
of  the  Act  and  these  regulations  by 
the  Advisory  Committee  and  designat- 
ed by  the  Director 

(e)  Has  moneys  available  to  support 
the  institute  which  match  the  Federal 
share  with  non-Pederal  funds  on  a 
dollar-to-dollar  basis  and  are  at  least 
equal  to  the  Federal  share;  and 

(f)  Etesignated  by  the  Governor  of 
the  State  if  there  is  more  than  one  eli- 
gible college  or  university  in  a  State, 
provided  there  is  no  designation  to  the 
contrary  by  act  of  the  State  legisla- 
ture. 

§  880.7     Elifrihility  for  researck  grants. 

(a)  Under  section  302(a)  of  the  Act 
and  subject  to  the  availability  of  ap- 
propriations, additional  funds  may  be 
made  available  to  the  institute  for 

(1)  Special  research  into  any  aspects 
of  mining  and  mineral  resources  prob- 
lems, including  reclamation  and  en- 
forcement, which  are  related  to  the 
mission  of  the  Department  of  the  In- 
terior, may  be  deemed  desirable  and 
are  not  otherwise  being  studied; 

(2)  Specific  mineral  research  and 
demonstration  projects  of  in- 
dustrywide application,  which  could 
not  otherwise  be  undertaken;  and 

(3)  Expenses  of  planning  and  coordi- 
nating regional  mining  and  mineral  re- 
sources projects  by  two  or  more  insti- 
tutes. 

(b)  The  Assistant  Director  will  as- 
semble from  the  Office  and  other  of- 
fices, bureaus,  smd  agencies  of  the  De- 
partment of  the  Interior  a  listing  of 
mining  and  mineral  resources  prob- 
lems, including  reclamation  and  en- 
forcement. After  consulting  with  the 
Advisory  Committee  and  obtaining  ap- 
proval of  the  Director,  the  Assistant 
Director  will  make  available  to  the  in- 
stitutes a  list  of  topics  for  research.  In 
special  cases,  studies  not  included  on 
this  list  may  be  considered  and  ap- 
proved if  justified  and  deemed  desir- 
able binder  paragraphs  (aK2)  or  (a)(3) 
of  this  section. 

S  880.8    EliKibility  for  achoUnhips  and  fei- 
lowfhipa. 

(a)  Under  section  302  (b)  and  (c)  of 
the  Act,  additional  funds  may  be  made 
available  to  the  institute  to: 

(1)  Provide  opportunity  for  training 
individuals  as  mineral  scientists  and 
engineers,  and 
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(2)  Provide  undergraduate  scholar- 
ships, graduate  fellowships,  and  post- 
doctoral fellowships  for  mining  and 
mineral  engineering  and  closely  allied 
fields. 

(b)  The  institute  may  apply  for  a 
grant  to  provide  undergraduate  schol- 
arships, graduate  fellowships,  and 
post-doctoral  fellowships  in  mining 
and  mineral  engineering  and  closely 
allied  fields.  The  Institute  shall  pre- 
pare a  plan  for  awarding  this  aid  based 
on  academic  ability.  The  institute 
must  assure  full  compliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964  as 
amended  42  U.S.C.  2000d,  if  a  grant 
for  fellowships  and  scholarships  is 
sought  in  the  annual  application  for 
funds  under  paragraphs  5100.10  and 
5100.11  of  this  chapter. 

(c)  An  annual  report  of  financial  as- 
sistance provided  and  persons  aided 
shall  be  included  in  the  annual  insti- 
tute status  report  required  by  §880.13. 

§  880.9    Programs  of  institutes. 

(a)  It  shall  be  the  duty  of  each  insti- 
tute to  plan  and  conduct  or  arrange 
for  a  component  or  components  of  the 
college  or  university  with  which  it  is 
affiliated  to  conduct: 

(1)  Competent  research,  investiga- 
tions, demonstrations,  and  experi- 
ments of  either  a  basic  or  practical 
nature,  or  both,  in  relation  to  mining 
and  mineral  resources,  and 

(2)  Training  of  mining  and  mineral 
engineers  and  scientists  through  such 
research,  investigations,  demonstra- 
tions, and  experiments. 

(b)  Such  research,  investigations, 
demonstrations,  experiments,  and 
training  may  include,  without  being 
limited  to: 

(1)  The  exploration,  extraction,  pro- 
cessing, development,  and  production 
of  mineral  resources; 

(2)  Mining  and  mineral  technology; 

(3)  Supply  and  demand  for  minerals; 

(4)  Conservation  and  best  use  of 
available  supplies  of  minerals;  amd. 

(5)  The  economic,  legal,  social,  engi- 
neering, recreational,  biological,  geo- 
graphical, ecological,  and  other  as- 
pects of  mining,  mineral  resources, 
and  mineral  reclamation. 

S  880.10    Application  for  initial  allotments 
to  institutes. 

(a)  In  order  to  obtain  an  initial  sdlot- 
ment  under  section  301,  an  institute 
must  submit  to  the  Assistant  Director 
an  appUcation  (in  six  copies). 

(b)  The  institute  shall  use  and  follow 
the  standard  form  for  Federal  assist- 
ance and  other  procedures  specified  by 
the  Office  of  Management  and  Budget 
Circular  Number  A-110,  "Uniform  Ad- 
ministrative Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and 
other  Non-Proflt  Organizations"  (41 
FR  32016).  No  preapplication  is  re- 
quired. 


<c)  The  institute  shall  include  on 
Form  424  in  Section  IV  of  the  stand- 
ard application: 

(1)  Evidence  thit  the  institute  con- 
forms to  each  requirement  or  criteria 
listed  in  S  880.6; 

(2)  Evidence  of  the  appointment  by 
the  governing  authority  of  the  Insti- 
tute of  an  officer  to  receive  and  ac- 
count for  all  funds  paid  imder  the  pro- 
visions of  this  title  and  to  make 
annual  reports  to  the  Secretary  on  or 
before  the  first  day  of  September  of 
each  year,  on  work  accomplished  and 
the  status  of  projects  underway,  to- 
gether with  a  detailed  statement  of 
the  amounts  received  under  any  provi- 
sions of  this  title  during  the  preceding 
fiscal  year  and  of  Its  disbursements  on 
schedules  prescribed  by  the  Secretary; 

(3)  Evidence  that  the  institute  has 
plans  and  will  conduct,  or  will  arrange 
for  a  component  or  comjTonents  of  the 
college  or  university  with  which  it  is 
identified,  to  conduct: 

(I)  Competent  research,  investiga- 
tions, demonstrations,  and  experi- 
ments of  either  a  basic  or  practical 
nature,  or  both,  in  relation  to  mining 
and  mineral  resources  research,  and 

(ii)  Training  of  mining  and  mineral 
engineers  and  scientists  through  such 
research,  investigations,  demonstnir 
tions,  and  experiments; 

(4)  Evidence  that  the  institute  has. 
or  may  reasonably  be  expected  to 
have,  the  capability  of  doing  effective 
work  in  one  or  more  of  the  various 
mining  and  mineral  resources  program 
specified  in  S  880.0  above,  which  evi- 
dence shall  include: 

(i)  The  proposed  general  plan  of  op- 
eration of  the  institute,  showing  its  or- 
ganization and  a  summary  of  the  insti- 
tute's program  activities,  by  project  or 
other  appropriate  headings,  which  In- 
cludes information  concerning  •the 
substantive  character  and  the  antici- 
pated magnitude,  in  man-years,  of  pro- 
posed activities, 

(II)  Description  of  the  facilities  to  be 
utilized, 

(ill)  A  list  of  staff  personnel  with 
specific  details  as  to  academic  and  pro- 
fessional training,  research  experience 
and  other  pertinent  qualifications,  and 
the  time  they  will  devote  to  research. 
training,  or  other  activities  of  the  In- 
stitute. £md 

(iv)  The  sources  of  non-Federal 
funds;  and 

(5)  Evidence  that  the  institute  is 
giving  due  regard  to: 

(i)  Mining  and  mineral  resources  re- 
search projects  being  conducted  (or 
supported)  by  agencies  of  the  Federal 
and  State  governments  and  other  in- 
stitutes, 

(ii)  The  interrelation  on  the  natural 
environment, 

(iii)  The  varying  needs  and  condi- 
tions of  the  respective  States, 

(iv)  The  advice  and  assistance  as  pro- 
vided by  the  Secretary  pursuant  to 
section  304(a)  of  this  title,  and 
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(V)  A  statement  that  the  institute  is 
willing  to  enter  into  an  agreement,  in 
a  form  approved  by  the  secretary,  that 
all  information,  uses,  products,  proc- 
esses, patents,  and  other  developments 
resulting  from  any  scientific  or  tech- 
nological research  or  development  ac- 
tivity financed  with  funds  supplied 
pursuant  to  this  title  will  (with  such 
exceptions  and  limitations  as  the  Sec- 
retary may  determine)  be  made  freely 
and  fully  available  to  the  general 
public. 

§880.11    Application  for  allotments  after 
the  first  fiscal  year. 

(a)  After  the  first  fiscal  year,  in 
order  to  obtain  subsequent  allotments, 
an  institute  should  submit  to  the  As- 
sistant Director,  a  request  for  an 
annual  allotment  (in  six  copies)  con- 
taining information  and  materials  on 
Form  424  to  supplement  any  previous- 
ly submitted  application  as  may  be 
needed  to  make  it  currently  applicable 
and  to  reaffirm  eligibility.  Such  re- 
quests 'should  be  submitted  four 
months  prior  to  the  end  of  the  fiscal 
year  and  should  include  evidence  that 
all  reports  due  under  this  section  have 
been  submitted  or  are  in  preparation 
for  submission. 

(b)  The  request  should  include: 

(1)  Evidence  that,  if  any  monies  re- 
ceived by  the  authorized  receiving  offi- 
cer of  any  institute  under  the  provi- 
sions of  this  title  shall  by  any  action 
or  contingency  have  t)een  found  by 
the  Secretary  to  have  been  improp>erly 
diminished,  los^  or  misapplied,  they 
have  been  replaced  by  the  State  con- 
cerned and  until  so  replaced  no  subse- 
quent appropriation  shall  be  allotted 
or  paid  to  the  institute. 

(2)  An  outline  explaining  any 
changes  in  its  program  planned  by  the 
institute  during  the  forthcoming  fiscal 
year, 

(3)  A  financial  plan  relating  expendi- 
tures to  scheduled  activity  and  rate  of 
effort  to  be  expended  and  indicating 
the  times  at  which  there  will  be  need 
for  specified  amounts  of  allotted  Fed- 
eral funds,  and 

(4)  Evidence  that  the  institute's  pro- 
gram is  effective,  giving  due  regard  to 
mining  and  mineral  resources  prob- 
lems specified  above. 

I  880.12    Special  research  projects. 

(a)  A  separate  application  for  a 
grant  under  section  302  of  the  Act 
shall  be  submitted  in  six  copies  to  the 
Assistant  Director,  at  least  one  of 
which  shaU  contain  the  original  signa- 
tures of  the  principal  investigator,  of 
the  relevant  department  head,  and  of 
an  official  authorized  to  commit  the 
institution  in  business  and  financial 
affairs. 

(b)  The  institute  shall  use  and  follow 
the  standard  form  for  Federal  assist- 
ance and  other  procedures  specified  by 
Office   of   Management    and    Budget 


Circular  Number  A-110,  "Uniform  Ad- 
ministrative Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Eklucation,  Hospitals,  and 
other  Non-I*rofit  Organizations"  (41 
FR  32016).  No  preapplication  is  re- 
quired. 

(c)  The  institute  shall  include  on 
Form  424  in  Section  IV  of  the  stand- 
ard application  (1)  evidence  that  the 
Institute,  conforms  to  each  require- 
ment or  criteria  listed  in  §  880.6. 

(d)  Such  proposals  must  set  forth 
for  each  project: 

(1)  The  nature  and  scope  of  the  proj- 
ect to  be  undertaken, 

(2)  The  period  during  which  it  will 
be  pursued, 

(3)  The  names  and  qualifications  of 
the  senior  professional  personnel  who 
will  direct  and  conduct  the  project, 

(4)  The  estimated  costs  of  the  proj- 
ect, with  a  breakdown  of  the  costs  per 
year, 

(5)  The  importance  of  the  project  to 
the  Nation,  region,  or  State  concerned, 
its  relation  to  other  known  research 
projects  theretofore  pursued  or  being 
pursued  and  the  anticipated  applica- 
bility of  the  research  results, 

(6)  The  extent  to  which  it  will  pro- 
vide opportunity  for  the  training  of 
mining  and  mineral  engineers  and  sci- 
entists, 

(7)  The  extent  of  participation  by 
nongovernmental  sources  in  the  proj- 
ect, and 

(8)  Assurance  that  no  pwirtion  of  any 
grant  awarded  under  this  Section  shall 
be  applied  to  the  acquisition  by  pur- 
chase or  lease  of  any  land  or  interests 
therein  or  the  rental,  purchase,  con- 
struction, preservation,  or  repair  of 
any  building. 

§  880.13    Approval  of  allotments  and  award 
of  grants. 

(a)  Upon  receipt  of  an  application 
for  an  allotment  grant,  contact  or 
other  financial  assistance  to  this  title, 
the  Assistant  Director  shall  determine 
whether  the  submission  conforms  to 
the  requirements  of  §§  880.10,  880.11  or 
880.12,  as  appropriate.  Non-conform- 
ing submissions  will  be  returned  to  the 
institutes  with  statements  of  the  rea- 
sons thereof. 

(b)  The  Director  or  his  designated 
representative,  may  approve  proposals 
submitted  under  these  regulations 
after  determining:      ^ 

(1)  That  a  reasonable  relationship 
exists  between  the  cost  to  the  Govern- 
ment and  the  probable  results  to  be 
achieved, 

(2)  That  a  college  or  university  as 
the  institute  for  the  State  meets  all 
the  requirements  for  eligibility  pre- 
scribed in  §  880.6.  including  the  evi- 
dence of  the  availability  of  matching 
non-Pederal  funds,  and 

(3)  That  the  applicant  has  expressed 
willingness  and  is  legally  authorized  to 
enter  into  an  agreement  acceptable  to 
the  Secretary. 


(c)  The  Director  shaU  approve  a  re- 
search grant  on  the  basis  of  its  overall 
merits,  including  consideration  of: 

(1)  The  need  for  the  knowledge  it  is 
expected  to  produce  when  completed, 

(2)  The  opportunity  it  provides  for 
the  training  of  mining  and  mineral  en- 
gineers and  scientists, 

(3)  The  probability  that  it  will  be 
pursued  with  competence  and  com- 
pleted within  a  reasonable  time, 

(4)  Freedom  from  unnecessary  dupli- 
cation of  work  being  performed  by 
others, 

(5)  Evidence  that  the  proposed  pro- 
jects could  not  be  undertaken  without 
the  aid  of  the  proposed  grant, 

(6)  Evidence  that  previous  research 
projects  have  been  performed  in  a  sat- 
isfactory manner  and  completed  on 
schedule, 

(7)  Evidence  that  the  proposal  for  a 
research  project  award  meets  all  the 
requirements  set  forth  in  paragraphs 
5100.7  and  5100.12,  and 

(8)  Evidence  that  the  proposal  for  a 
research  project  was  properly  en- 
dorsed by  duly  authorized  officials  of 
the  applicant  institution  as  well  as  by 
the  principal  investigators  involved. 

§  880.14    Other  Federal  requirements. 

Each  institute  receiving  assistance  in 
accordance  with  these  regulations 
must  comply  with  the  following  provi- 
sions which  are  conditions  to  each 
grant. 

(a)  The  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  as  amend- 
ed (42  U.S.C.  2000d)  which  provides 
that  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  reli- 
gion, sex  or  national  origin,  be  ex- 
cluded from  participation  in.  denied 
benefits  of  or  subjected  to  discrimina- 
tion under  any  program  or  activity  re- 
ceiving Federal  financial  assistance 
and  the  implementing  regulations 
issued  by  the  Secretary  of  the  Interior 
with  the  approval  of  the  President  (43 
CFRPart  17). 

(b)  The  Hatch  Act,  5  U.S.C.  1501  et 
seq.  as  amended,  which  relates  to  cer- 
tain political  activities  of  certain  State 
and  local  employees.  State  and  local 
government  grantees  must  ensure 
compliance  on  the  part  of  their  em- 
ployees who  are  covered  by  the  Hatch 
Act.  A  State  or  local  officer  or  employ- 
ee is  covered  by  the  Hatch  Act  on  po- 
litical activity  if  his  principal  employ- 
ment is  in  connection  with  an  activity 
which  is  financed  in  whole  or  in  part 
by  loans  or  grants  made  by  the  United 
States  or  a  Federal  agency.  He  is  sub- 
ject to  the  Act,  if  as  a  normal  and  fore- 
seeable incident  to  his  principal  job  or 
position,  he  performs  duties  in  connec- 
tion with  an  activity  financed  in  whole 
or  in  part  by  Federal  loans  or  grants. 
Specifically  excluded  is  an  individual 
who  exercises  no  functions  in  connec- 
tion with  that  activity;  or  an  individu- 
al employed  by  an  educational  or  re- 
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search  institution,  establishment, 
agency,  or  system  which  is  supported 
In  whole  or  in  part  by  a  State  or  politi- 
cal subdivision  thereof,  or  by  a  recog- 
nized religious,  philanthropic,  or  cul- 
tural organization. 

(c)  Title  IX  of  the  Education 
Amendments  of  1972,  20  U.S.C.  1681, 
et.  seq.,  which  provides  that  no  person 
in  the  United  States  shall,  on  the  basis 
of  sex.  be  excluded  from  participation 
in.  denied  the  benefits  of  or  subjected 
to  discrimination  imder  any  education- 
al program  or  activity  receiving  Feder- 
al financial  assistance. 

(d)  Executive  Order  dated  Septem- 
ber 24.  1965.  as  amended  by  Executive 
Order  11375,  which  requires  that  em- 
ployees or  applicants  for  emplojTnent 
not  be  discriminated  against  because 
of  race,  creed,  color,  sex  or  national 
origin. 

(e)  The  Clean  Air  Act  (42  U.S.C. 
1857,  et  seq.,  as  amended  by  Pub.  L. 
91-604  and  95-95)  and  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq..  as  amended  by 
Pub.  L.  92-500).  which  provide  for 
compliance  with  clean  air  and  water 
standards  at  facilities  used  for  the  per- 
formance of  projects  supported  with 
Federal  funds. 

(f)  All  uses,  products,  processes,  pat- 
ents and  other  developments  resulting 
from  any  research,  demonstration  or 
experiment  performed  luider  grants 
awarded  pursuant  to  this  chapter  of 
these  regulations  shall  be  made  availa- 
ble promptly  to  the  public,  with  such 
exception,  or  limitation,  if  any,  as  the 
Secretary  may  find  necessary  in  the 
public  interest.  Nothing  contained  in 
this  limitation  shall  deprive  the  owner 
of  any  bacltground  patent  relating  to 
any  such  activities  of  any  rights  which 
that  owner  may  have  under  that 
patent.  In  carrying  out  this  provision, 
the  Office  will  make  use  of  and  adhere 
to  the  Statement  of  Government 
Patent  Policy  promulgated  by  the 
President  (36  CFR  16887,  August  26, 
1971).  as  implemented  by  the  Federal 
Procurement  Regulations  (41  CFR  1- 
9.107)  and  the  Interior  Procurement 
Regulations  (Interior  Procurement 
Bulletin  No.  11.  revised,  dated  March 
2.  1976). 

(g)  No  portion  of  any  grant  awarded 
under  §§  880.6  or  880.7  shall  be  applied 
to  the  acquisition  by  purchase  or  lease 
or  any  land  or  interests  therein  or  to 
the  rental,  purchase,  construction, 
preservation  or  repair  of  any  build- 
ings. 

§K80.15    Progress  and  accomplishment  re- 
ports. 

(a)  Annual  institute  status  reports— 
On  or  before  the  first  day  of  October 
of  each  year,  the  officer  of  each  insti- 
tute who  has  been  duly  appointed  by 
its  governing  authority  to  receive  and 
account  for  all  funds  shaU  make  an 
annual  report  to  the  Director  on  work 
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accomplished  and  the  status  of  pro- 
jects luiderway,  together  with  a  de- 
tailed statement  of  the  amounts  re- 
ceived under  any  provisions  of  this 
title  during  the  preceding  fiscal  year, 
and  of  its  disbursements  on  schedules 
prescribed  by  the  Director. 

(b)  Quarterly  technical  progress  re- 
ports for  institute  projects— It  shall  be 
the  duty  of  each  institute  to  make  a 
brief  quarterly  technical  report  on  the 
progres  being  mswle  on  the  research, 
investigation,  demonstrations,  experi- 
ments and  training  that  it  conducts  un- 
der the  provisions  of  Section  301(b).  In 
general,  this  reiwrt  will  be  simmiary  of 
the  technical  activities  of  the  institute. 

(c)  Reports  for  special  research  pro- 
jects— The  grant  agreement  for  each 
project  funded  under  Section  302  of  this 
title  shall  specify  the  kind,  frequency 
and  content  of  reports  to  be  submitted 
on  special  research  projects.  In  addi- 
tion, each  specific  mineral  research 
and  demonstration  project  of  industry- 
wide application  and  research  into  any 
aspect  of  mining  and  mineral  resource 
problems  shall  submit  a  quarterly 
report  of  progress  made  to  date  in  an 
annual  report  which  shall  include— 

(DA  description  of  research  accom- 
plished and  the  findings,  results,  and 
conclusions  relating  thereto, 

(2)  Supplementary  information  suit- 
able for  project  demonstration  pur- 
poses. 

(3)  A  listing  of  project- related  publi- 
cations or  reports  issued  and  papers 
presented  (with  copies  of  such  publica- 
tions t>eing  attached  to  each  copy  of 
the  annual  report),  and 

(4)  Statement?  of  project  work  re- 
maining to  be  accomplished, 

(d)  Final  report— Upon  completion  of 
a  research  study,  there  shall  be  pre- 
pared a  cumulative  final  report  includ- 
ing recommendations,  conclusions  and 
applicability  of  the  findings  to  the  Of- 
fice of  Surface  Mining,  the  Department 
of  the  Interior,  and  the  mining  or  min- 


of  the  current '  edition  of  Office  of 
Management  and  Budget  Circular 
Niunber  A-110  and  all  attachments 
thereto. 

(b)  Advances  wiU  be  made  by  the 
letter  of  credit  method  provided  the 
grantee  meets  all  of  the  requirements 
specified  in  Attachment  I  to  the  Office 
of  Management  and  Budget  Circular 
Nimiber  A-110.  If  the  grantee  meets 
aU  of  the  specified  requirements,  but 
the  total  grants  amount  is  less  than 
$120,000,  advance  payments  will  be 
made  by  Treasury  check.  If  the  grant- 
ee does  not  meet  the  specified  require- 
ments, payment  wiU  be  by  reimburse- 
ment with  Treasury  check.  Vouchers 
m4y  be  submitted  monthly  or  any  reg- 
ular less  frequent  period  such  as  quar- 
terly, at  the  option  of  the  grantee. 

§  880.17    Audits  aad  inspections. 

(a)  In  addition  to  the  internal  audits 
which  the  grantee  will  perform  or 
have  performed  in  accordance  with 
specifications  in  Attachment  F  to  the 
Office  of  Management  and  Budget 
Circular  Nimiber  A-110,  representa- 
tives of  the  Secretary  of  the  Interior 
and  of  the  Comptroller  General  of  the 
United  States  may  conduct  onsite 
audits  and  inspections  of  grantees 
which  have  received  Federal  funds 
under  this  title. 

(b)  Audits  conducted  at  the  direction 
or  on  behalf  of  the  Secretary  of  the 
Interior  will  extend  to  a  determination 
and  appropriate  finding  of  fact  con- 
cerning compliance  with  the  provi- 
sions of  the  grant,  the  regularity  and 
a<;curacy  of  financial  transactions  and 
recording,  adequacy  of  property  ac- 
countability and  control  and  reliability 
of  financial  reporting. 

(c)  Inspections— In  relation  to  the 
substantive  scientific  and  administra- 
tive operations  of  grauitees,  the  Secre- 
tary of  the  Interior  may,  with  such 
personnel  as  he  considers  qualified 
and  with  such  procedures  as  he  deter- 
mines to  be  suitable,  perform  inspec- 
tions of  activities  authorized  and  fi- 
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final  report  shall  be  prepared  m  ac 
cordance  with  ANSI  Z39.18-1974. 
American  National  Standard  Guide- 
lines for  Format  and  Production  of 
Scientific  and  Technical  Reports,  and 
will  be  required  for  each  project  so 
that  the  Secretary  may  promptly  dis- 
seminate the  findings  of  these  publicly 
supported  projects.  The  technical 
project  officer  assigned  to  each  grant 
will  provide  detailed  guidance  about 
the  preparation,  format  and  submis- 
sion of  required  technical  reports. 

§  880.16    Fiscal  and  accounting. 

(a)  Grant  award  under  §§880.6  and 
880.7  shall  be  subject  to  the  uniform 
administrative  requirements  including 
the  financial  management  systems 
and  financial  jeporting  requirements 
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Such  inspections  will  cover  acceptabil- 
ity of  progress,  consistency  with  ap- 
proved plans  and  other  factors  he 
deems  important  to  enable  him  to  dis- 
charge his  responsibilities  for  achieve- 
ments consistent  with  purposes  of  this 
title. 

§  880.18    Filing  deadlines  and  amount  of 
grants. 

(a)  For  the  Federal  fiscal  year 
ending  September  30,  1978.  the  dead- 
line for  filing  applications  for  financial 
assistance  under  §§880.10  and  880.12 
will  be  August  15,  1978.  Grant  applica- 
tions should  be  limited  to  not  more 
than  $110,000  for  operational  assist- 
ance under  paragraph  5100.6.  $150,000 
for  research  assistance  under  §880.7 
and  $10,000  for  scholarships  and  fel- 
lowships under  {  880.8.  Grants  may  be 
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awarded  by  the  Office  based  on  the 
number  of  qualifying  Institutes  and 
available  funds. 

(b)  In  all  future  years  (begiiming  in 
fiscal  year  1979)  the  deadline  for  filing 
applications  for  financial  sissistance 
under  §§880.10  (new  institutes).  880.11 
(renewal  applicants)  and  880.12  will  be 
March  31.  1979.  The  maximum 
amounts  available  for  grant  awards 
(by  section  of  this  chapter)  will  be  an- 
nounced by  the  Office  on  January  1  of 
each  year. 

§  880.19    Grant  agreement 

(a)  If  the  Director  approves  an  Insti- 
tute's grant  application,  the  Office 
shall  prepare  a  grant  agreement  which 
Includes— 

(1)  The  approved  scope  of  the  pro- 
gram to  be  covered  by  the  grant; 

(2)  The  approved  budget,  including 
the  Federal  share; 

(3)  Commencement  and  completion 
dates  for  the  segment  of  the  program 
covered  by  the  grant  and  for  major 
phases  of  the  program  to  be  completed 
during  the  grant  period; 

(b)  The  Assistant  Director  shall 
transmit  four  copies  of  the  grant 
agreement  by  certified  mail,  return  re- 
ceipt requested,  to  the  institute  for 
signature.  The  institute  shall  execute 
the  grant  agreement  and  return  all 
copies  of  it  within  3  calendar  weelcs 
after  receipt,  or  within  an  extension  of 
such  time  that  may  be  granted  by  the 
Assistant  Director; 

(c)  The  Director  shall  sign  the  grant 
upon  Its  return  from  the  institute  and 
return  one  copy  to  the  institute.  The 
grant  is  effective  and  constitutes  an 
obligation  of  Federal  funds  in  the 
amount  and  for  the  purposes  stated  in 
the  grant  agreement  at  the  time  the 
Director  signs  the  agreement; 

(d)  Neither  the  approval  of  a  pro- 
gram nor  the  award  of  any  grant  will 
commit  or  obligate  the  United  States 
to  award  any  continuation  grant  or 
enter  into  any  grant  amendment,  in- 
cluding grant  increases  to  cover  over- 
rims. 

§  880.20    Grant  amendments. 

(a)  A  grant  amendment  is  a  written 
alteration  in  the  grant  amount,  grant 
terms  or  conditions,  budget  or  period 
or  other  administrative  technical  or  fi- 
nancial agreement  whether  accom- 
plished on  the  initiative  of  the  insti- 
tute or  the  Assistant  Director,  or  by 
mutual  action  of  the  agency  and  the 
Director; 

(b)  The  institute  shall  promptly 
notify  the  Assistant  Director  in  writ- 
ing by  certified  mail,  return  receipt  re- 
quested, of  events  or  proposed  changes 
which  may  require  a  grant  amend- 
ment, such  as— 

(l)Rebudgeting; 

(2)  Changes  which  may  affect  the 
approved  scope  or  objective  of  a  pro- 
gram; or 
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(3)  Changes  which  may  increase  or 
substantially  decrease  the  total  cost  of 
a  program; 

(c)  The  director  shall  approve  or  dis- 
approve each  proposed  amendment 
within  thirty  days  of  receipt,  or  as 
soon  thereafter  as  possible,  and  shall 
notify  the  institute  in  uTiting  of  the 
approval  or  disapproval  of  the  amend- 
ment: and 

(d)  The  grant  amendment  estab- 
lishes the  effective  date  of  the  action. 
If  no  date  is  specified  in  the  grant 
amendment  then  the  date  the  Direc- 
tor signs  the  amendment  will  be  the 
effective  date  of  the  action. 

§  880.21     Grant  reduction  and  termination. 

(a)  Conditions  for  reduction  or  ter- 
mination. 

(1)  If  an  Institute  violates  the  terms 
of  a  grant  agreement  the  Director  may 
reduce  or  terminate  the  grant. 

(2)  If  an  Institute  fails  to  implement, 
enforce  or  maintain  an  approved  pro- 
gram, or  agreement,  the  Director  shall 
terminate  the  institute's  grant  or  any 
research  grant. 

(3)  If  an  institute  fails  to  implement 
or  maintains  only  a  part  of  the  pro- 
gram, the  Director  shall  reduce  the 
grant  to  the  amount  of  the  program 
being  operated  by  the  institute. 

(4)  If  an  institute  Is  not  in  compli- 
ance with  the  following  nondiscrimi- 
nation provisions,  the  Director  shall 
terminate  the  grant— 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (78  Stat.  252).  Nondiscrimination 
in  Federal  Assisted  Programs,  which 
provides  that  no  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color  or  national  origin  by  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
receiving  Federal  Financial  assistance, 
and  the  Implementing  regulations  at 
43  CFR  17; 

(li)  Executive  Order  11246,  as 
amended  by  Executive  Order  11375, 
Equal  Employment  Opportunity,  re- 
quiring that  employees  or  applicants 
for  employment  not  be  discriminated 
against  because  of  race,  creed,  color, 
sex  or  national  origin,  and  the  imple- 
menting regulations  at  41  CFR  60;  and 

(iii)  Section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended  by  Ex- 
ecutive Order  11914,  Nondiscrimina- 
tion With  Respect  to  the  Handicapped 
in  Federally  Assisted  Programs. 

(b)  Grant  reduction  and  termination 
procedures.  ' 

(1)  The  Director  shall  give  at  least 
10  days  WTitten  notice  to  the  institute 
by  certified  mail,  return  receipt  re- 
quested, of  intent  to  reduce  or  termi- 
nate a  grant.  The  Director  shall  in- 
clude in  the  notice  the  reasons  for  the 
proposed  action  and  the  proposed  ef- 
fective date  of  the  action. 

(2)  The  Director  shall  afford  the  in- 
stitute  oppKjrtunity    for   consultation 
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and  remedial  action  prior  to  reducing 
or  terminating  a  grant. 

(3)  The  director  shall  notify  the  In- 
stitute of  the  termination  or  reduction 
of  the  grant  in  writing  by  certified 
mail,  return  receipt  requested. 

(4)  Upon  termination  the  institute 
shall  refund  or  credit  to  the  United 
States  that  portion  of  the  grant 
money  paid  or  owed  to  the  institute 
and  allocated  to  the  terminated  por- 
tion of  the  grant.  However,  any  por- 
tion of  the  grant  that  is  required  to 
meet  commitments  made  prior  to  the 
effective  date  of  termination  shall  be 
retained  by  the  institute. 

(5)  The  institute  shall  reduce  the 
amount  of  outstanding  commitments 
insofar  as  possible  and  report  to  the 
Assistant  Director  the  uncommitted 
balance  of  funds  awarded  luider  the 
grant. 

(6)  Upon  notification  of  intent  to 
terminate  the  institute  shall  not  make 
any  new  commitments  without  the  ap- 
proval of  the  Director. 

(7)  The  Director  may  allow  termina- 
tion costs  as  determined  by  applicable 
Federal  cost  principles  listed  in  Feder- 
al Management  Circular  74-4. 

(c)  Appeals.  An  institute  may  appeal 
the  decision  to  reduce  or  terminate  a 
grant  to  the  Director  within  30  days. 
An  institute  shall  include  in  an 
appeal— 

(1)  The  decision  being  appealed,  and 

(2)  The  facts  which  the  institute  be- 
lieves justify  a  reversal  or  modification 
of  the  decision.  The  Director  shall  act 
upon  appeals  within  30  days  of  their 
receipt,  or  as  soon  thereafter  as  possi- 
ble. 

(FR  Doc.  78-15501  Piled  6-2-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  80] 

[FRL  905-6] 

REGULATION  OF  FUELS  AND  FUEL  ADDITIVES 

Extention  of  Public  Comment  Period  for 
Propoied  Small  Refinery  Amendmenl 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  public  com- 
ment period. 

SUMMARY:  EPA  published  the  pro- 
posed Small  Refinery  Amendment  to 
the  lead  additive  regulations  in  the 
Federal  Register  on  April  26,  1978  (43 
FR  17841-17843).  with  a  comment 
period  of  thirty  days.  Several  Interest- 
ed persons  have  requested  additional 
time  to  prepare  comments  on  this  pro- 
posal. EPA  agrees  that  these  requests 
are  reasonable  and  hereby  extends  the 
comment  period  thirty  days. 

DATE:  The  new  deadline  for  submit- 
ting* written  comments  is  Jime  26. 
1978. 
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ADDRESS:  Conunents  should  be  sub- 
mitted to  the  Office  of  Air  Quality 
Planning  and  Standards.  Mail  Drop 
11.  Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711. 
Attention:  Mr.  Donald  F.  Walters. 

Public  comments  received  and  other 
documents  used  in  the  development  of 
the  proposed  stanc^ds  comprise  the 
docket  required  by  Section  307(d)  of 
the  Clean  Air  Act.  as  amended  in  1977. 
The  docket.  No.  OAQPS-78-3.  is  avail- 
able for  public  inspection  and  copying 
at:  Public  Information  Reference  Unit. 
room  2922.  EJnvlronmental  Protection 
Agency.  401  M  Street  SW..  Washing- 
ton. D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  P.  Walters.  Environmen- 
tal Protection  Agency.  Office  of  Air 
Quality  Planning  and  Standards. 
Mail  Drop  11.  Research  Triangle 
Park.  N.C.  27711.  telephone  919-541- 
5341. 

Dated:  May  26.  1978. 

Paul  Stolpman. 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management 
[FR  Doc.  78-15469  Filed  6-2-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H*«lth  Car*  Financing  Administration 

[42  CFR  Part  405] 

MEDICARE  PROGRAM 

Reduction  in  Groco  Period  Days  Where  Pay- 
ment it  Mad*  for  Certain  Nonreimbursable 
Expanses 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  proposed  change 
would  amend  the  present  regulation 
governing  Medicare  payments  author- 
ized under  section  1879  of  the  Social 
Security  Act  for  certain  otherwise 
nonreimbursable  services.  The  present 
regulation  permits  payment  for  ser- 
vices determined  to  be  not  medically 
reasonable  and  necessary,  or  to  consti- 
tute custodial  care,  to  continue  for  up 
to  3  days  after  the  beneficiary  or  pro- 
vider of  the  services  receives  notice 
that  the  services  in  question  are  ex- 
cluded from  program  coverage.  As 
amended,  the  regulation  would  limit 
payment  to  only  1  day  after  notice  in 
such  cases,  except  that  payment  could 
be  made  for  up  to  2  additional  days 
where  it  is  determined  by  the  fiscal  in- 
termediary that  more  time  is  needed 
to  arrange  for  a  beneficiary's  postdis- 
charge  care.  The  proposal  is  intended 
to  conform  Medicare  policy  to  Profes- 
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sional  Standards  Review  policy  with 
regard  to  grace  period  payments  in 
cases  in  which  certain  services  ren- 
dered to  Medicare  beneficiaries  are 
found  retroactively  to  be  excluded 
from  Medicare  coverage. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  July  20.  1978. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372,  Washington.  D.C.  20013.  In 
commenting,  please  refer  to  MAB-65 
P.  Comments  will  be  available  for 
public  inspection  beginning  approxi- 
mately 2  weeks  after  publication,  in 
room  5225  of  the  Department's  offices 
at  330  C  Street  SW.,  Washington, 
D.C,  on  Monday  through  PYiday  of 
each  week  from  8:30  a.m.  to  5  p.m.. 
202-245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mendel  J.  Kaufman,  Medicare 
Bureau,  Room  127.  East  High  Rise 
Building.  Baltimore.  Md.  21235.  301- 
594-9232. 

SUPPLEMENTARY  INFORMATION: 
Section  1879  of  the  Social  Security 
Act.  enacted  October  30.  1972.  autho- 
rizes Medicare  to  pay  for  items  or  ser- 
vices ordinarily  not  covered  because 
they  are  found  to  be  either  not  reason- 
able and  necessary,  or  to  constitute 
custodial  care.  Such  payment  can  be 
made  when  neither  the  beneficiary 
nor  the  provider  of  the  Items  or  ser- 
vices knew,  or  could  reasonably  have 
been  expected  to  know,  that  the  items 
or  services  were  not  covered  by  Medi- 
care. 

Section  1879  further  provides  that 
when  payment  is  made  under  its  au- 
thority, such  payment  may  be  contin- 
ued for  a  period  of  time  the  Secretary 
finds  will  carry  out  the  objectives  of 
the  law.  Present  regulations  (42  CFR 
405.330(b))  permit  such  continued  pay- 
ment under  this  provision  for  up  to  3 
days  after  either  the  beneficiary  or 
the  provider  received  notice  that  the 
items  or  services  in  question  were  ex- 
cluded from  coverage. 

The  proposed  amendment  to  42  CFR 
405.330(b)  would  limit  the  period  for 
which  the  continued  payment  could  be 
made  to  1  day,  except  when  the  fiscal 
intermediary  determines  that  more 
time  is  required  to  arrange  postdis- 
charge  care,  In  which  case  payment 
may  be  made  for  up  to  2  additional 
days.  Generally  such  a  determination 
would  be  made  on  the  basis  of  infor- 
mation or  a  recommendation  forward- 
ed by  the  provider,  an  attending  physi- 
cian, the  utilization  review  committee, 
or  some  other  party  familiar  with  the 
beneficiary's  situation. 

The  change  would  result  in  reduced 
Medicare    payments    for    non-covered 


services,  and  should  encourage  Medi- 
care providers  to  make  prompt  and 
timely  arrangements  to  discharge 
beneficiaries  who  no  lonfeer  need  the 
skilled  level  of  care  covered  by  Medi- 
care. 

The  change  would  also  conform  the 
implementation  of  section  1879  to  the 
Professional  Standards  Review  policy 
governing  the  comparable  situation. 
Section  1158  of  the  Act,  as  amended 
by  section  22  of  Pub.  L.  95-142  (the 
Medicare-Medlcald  Anti-Fraud  and 
Abuse  Act  of  1977)  provides  that  Medi- 
care payments  for  Inpatient  hospital 
or  posthospital  extended  care  services 
disapproved  by  a  Professional  Stand- 
ards Review  Organization  (PSRO) 
may  be  made  for  only  1  day  after  the 
provider  receives  notice  of  the  disap- 
proval (unless  the  P>SRO  determines 
that  more  time  Is  required  to  arrange 
postdischarge  care.  In  which  case  pay- 
ment may  be  made  for  up  to  2  addi- 
tional days).  If  we  did  not  make  the 
proposed  change,  Medicare  beneficia- 
ries receiving  services  from  a  provider 
subject  to  I»SRO  review  could  be  enti- 
tled to  fewer  hospital  or  skilled  nurs- 
ing facility  days,  or  home  health  visits, 
than  beneficiaries  receiving  services 
from  providers  not  under  PSRO 
review. 

Payment  for  "grace  i>eriod"  days 
under  section  1814(a)(7)  of  the  act 
would  not  be  affected  by  this  regula- 
tion. Section  1814(a)(7)  permits  pay- 
ment for  3  days  of  Institutional  care 
(following  the  day  upon  which  an  In- 
stitution receives  a  utilization  review 
committee  notice  that  further  care  Is 
not  medically  necessary)  if  the  patient 
remains  In  the  institution.  Unlike  sec- 
tion 1879.  It  applies  only  when  services 
rendered  up  to  the  time  of  the  com- 
mittee's finding  are  medically  neces- 
sary. Also,  unlike  sections  1879  and 
1158.  section  1814(a)(7)  does  not  ex- 
pressly offer  any  discretion  in  the 
number  of  days  for  which  such  pay- 
ments are  to  be  made.  Section  1879 
leaves  the  length  of  the  "grace  period" 
to  the  discretion  of  the  Secretary.  Sec- 
tion 1158  mandates  1  day.  but  autho- 
rizes a  PSRO  to  approve  up  to  2  addi- 
tional days  of  payment  (for  a  total  of  3 
days)  if  the  patient  requires  more  time 
to  arrange  for  post  discharge  care. 

Although  pesmient  for  "grace 
period"  days  under  section  1814(a)(7) 
will  not  be  affected  by  this  regulation, 
^t  should  be  noted  that  this  section  ap- 
plies only  to  hospitals  and  sklUed 
nursing  facilities  which  are  not  under 
PSRO  review.  PSRO  Implementation 
in  hospitals  Is  already  well  along  and 
the  Department  projects  that  PSRO 
review  will  be  established  In  virtually 
all  medicare  hospitals  and  a  number  of 
skilled  nursing  facilities  by  the  end  of 
1978.  Thus,  the  application  of  section 
1814(a)(7)  provisions  Ls  already  quite 
limited  and  may  be  expected  to  disap- 
pear entirely  as  PSRO  program  Imple- 
mentation Is  completed. 
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42  CFR  405.330  Is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  405.330    Payment    for    certain    nonreioi- 
bursable  expenses. 


(b)  Payment  under  this  provision 
may  be  made  for  Inpatient  hospital 
services,  post  hospital  extended  care 
services,  and  home  health  ser\ices  (as 
defined  in  §§405.116.  405.125,  and 
405.236  respectively)  furnished  on  the 
first  day  after  whichever  of  the  follow- 
ing days  is  the  earlier: 

(1)  The  day  on  which  the  individual, 
to  whom  such  items  or  services  were 
furnished,  has  been  determined,  under 
§  405.332(a),  to  have  knowledge,  actual 
or  Imputed,  that  such  items  or  services 
were  excluded  from  coverage  by 
reason  of  §  405.310(g)  or  §405.310(k); 
or 

(2)  The  day  on  which  the  provider  of 
services,  which  furnished  such  items 
or  services,  has  been  determined, 
under  §  405.332(b),  to  have  knowledge, 
actual  or  imputed,  that  such  items  or 
services  were  excluded  from  coverage 
by  reason  of  §  405.310(g)  or 
§405.310(k). 

If  it  Is  determined  by  the  fiscal  In- 
termediary that  more  time  Is  required 
In  order  to  arrange  post  discharge 
care,  payment  may  be  made  for  ser- 
vices furnished  for  up  to  2  additional 
days. 

The  proposed  amendment  is  to  be 
issued  under  the  authority  contained 
in  sections  1102,  1871,  1879;  49  Stat. 
647,  as  amended,  79  Stat.  331.  86  Stat. 
1385;  42  U.&C.  1302.  1395hh.,  1395pp. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital  In- 
surance: No.  13.774.  Medicare— Supplemen- 
tary Medical  Insurance.) 

Dated:  April  3.  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  May  26.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 
IFR  Doc.  78-15497  Piled  6-2-78;  8:45  am) 


[4110-02] 

Office  of  Education 

[45  CFR  Part  130] 

UBRARY  SERVICES  AND  CONSTRUCTION  ACT 

Proposed  Rulemaking 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:     The    Commissioner    of 
Education  proposes  a  regulation  to  im- 


plement the  1977  amendments  to  the 
Library  Services  and  Construction  Act. 
The  document  requires:  (1)  Federal 
funds  spent  for  administration  must 
now  be  matched  with  State  or  other 
non-Federal  funds.  (2)  the  base  year 
for  meeting  maintenance  of  effort  re- 
quirements for  services  for  handi- 
capped and  institutionalized  persons 
be  changed  from  fiscal  year  1971  to 
the  second  preceding  fiscal  year,  and 
(3)  additional  emphasis  be  placed  on 
strengthening  major  urban  resource  li- 
braries. 

DATE:  Comments  on  or  before  July  3, 
1978. 

ADDRESS:  Comments  should  be  sent 
to:  Mrs.  Elizabeth  H.  Hughey.  U.S. 
Office  of  Education.  400  Maryland 
Avenue  SW.  (ROB  No.  3,  Room  3022), 
Washington.  D.C.  20202.  Written  com- 
ments received  in  response  to  this 
notice  will  be  available  for  public  in- 
spection in  Room  3022,  ROB  No.  3, 
7th  and  D  Streets  SW..  on  Mondays 
through  Fridays  between  8:30  a.m.  and 
4  p.m.  except  Federal  holidays. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Elizabeth  H.  Hughey,  Office  of 
Libraries  and  Learning  Resources, 
telephone  202-245-28 13. 

SUPPLEMENTARY  INFORMATION: 
The  following  information  may  help 
readers  to  better  understand  the  pro- 
gram and  certain  provisions  of  the 
proposed  regulation. 

Legislative  Background 

The  Library  Services  and  Construc- 
tion Act  (LSCA)  provides  assistance  to 
the  States  to  extend  public  library  ser- 
vices to  areas  where  they  do  not  exist 
and  to  improve  such  services  where 
they  are  inadequate. 

Originally  enacted  as  the  Library 
Services  Act  In  1956.  Pub.  L.  84-597. 
the  LSCA  has  been  amended  and  ex- 
tended through  subsequent  years. 
Pub.  L.  95-123  extends  the  program 
through  fiscal  year  1982. 

The  Act  has  four  Titles: 

I  Library  Services. 

II  Public  Library  Construction. 

III  Interlibrary  Cooperation. 

IV  Older  Readers  Services.  (No  funds  have 
been  requested  or  appropriated  for  this  title 
since  it  was  enacted. ) 

Beginning  with  the  extension  in 
1970.  the  emphases  in  Title  I  have 
been  to: 

(1)  Provide  library  services  to  disad- 
vantaged persons  in  both  rural  and 
urban  areas; 

(2)  Extend  library  services  to  the 
State's  Institutionalized  residents  and 
to  the  physically  handicapped,  includ- 
ing the  blind; 

(3)  Strengthen  metropolitan  public 
libraries  that  serve  as  national  or  re- 
gional resource  centers;  and 

(4)  Improve  and  strengthen  the  ca- 
pacity of  the  State  library  administra- 


tive agencies  to  meet  the  needs  of  all 
of  the  people  of  the  States. 

In  1975,  another  priority,  library  ser- 
vices to  persons  of  limited  English- 
speaking  ability,  was  added  as  speci- 
fied in  the  Education  Amendments  of 
1974. 

A  new  priority  is  added  to  Title  I  in 
the  1977  amendments  and  Is  imple- 
mented by  this  proposed  regulation:  to 
improve  the  capability  of  public  librar- 
ies in  densely  populated  areas  to  serve 
as  major  resource  libraries  which,  be- 
cause of  the  value  of  their  collections 
to  individual  users  and  to  other  librar- 
ies, need  special  assistance  to  furnish 
services  at  a  level  required  to  meet  the 
demands  for  such  services.  This 
amendment  Ls  applicable  only  when 
the  annual  appropriation  for  Title  I 
exceeds  $60,000,000. 

In  addition,  the  amendments  provide 
that  any  Federal  funds  expended  for 
the  administration  of  the  Act  must  be 
equally  matched  by  State  or  other 
non-Federal  funds;  and  that  funds 
available  for  expenditure  for  library 
services  to  the  physically  handicapped 
and  the  institutionalized  in  the  cur- 
rent fiscal  year  shall  be  not  less  than 
the  amount  expended  in  the  second 
preceding  fiscal  year. 

Location  of  Proposed  Changes  in  the 
Regulation 

The  proposed  rule  makes  the  follow- 
ing changes  to  Title  45,  Part  130: 

Section  130.1— enlarges  scope  of  Act 
to  include  "strengthening  major  urban 
resource  libraries." 

Section  130.3— adds  definitions  of 
"Administrative  costs"  and  "Major 
urban  resource  libraries." 

Section  130.4(b)— adds  "(5)  Strength- 
ening major  urban  resource  libraries" 
as  one  of  the  eligible  activities  under 
Title  I. 

Section  130.7(a)— adds  a  limitation 
on  Federal  dollars  used  for  administra- 
tion, which  would  be  an  amount  equal 
to  the  non-Federal  funds  used  for  ad- 
ministration of  the  program  by  the 
State. 

Section  130.17  is  amended  to  add  to 
the  criteria  for  determining  adequacy 
of  public  library  services  consideration 
of  the  special  needs  of  "(f)  Major 
urban  resource  libraries."  x 

Section  130.19(b)(3)(iv)  changes  the 
maintenance  of  effort  t)ase  yeax  from 
1971  to  "the  second  preceding  fiscal 
year"  for  library  services  for  the  phys- 
ically handicapped  and  the  State-sup- 
ported institutions. 

Section  130.40(c)  is  changed  to  read 
"second  preceding  fiscal  year." 

Section  130.40  (d)  is  changed  to  (e) 
and  a  new  (d)  requires  assurance  from 
the  State  that  no  defined  urban  re- 
source library  will  receive  less  Federal 
funds  than  it  received  in  the  preceding 
year. 

Advisory  Commission  Review 

The  Notice  of  Proposed  Rulemaking 
will  be  sent  to  the  Advisory  CoDimis- 
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sion  for  Intergovernmental  Relations 
for  their  review  and  comments. 

These  amendments  are  proposed 
under  the  authority  of  the  1977 
Amendment  to  the  Library  Services 
and  Construction  Act,  Pub.  L.  95-123. 
(20  D.S.C.  351). 

Note.— The  U.S.  Office  of  Education  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.464.  Library  Services— Grants  lor  Public 
Libraries— Title  I.) 

Dated:  March  8.  1978. 

Ernest  L.  Boyer. 
U.S.  Comyfiissioner  of  Education. 

Approved:  May  26,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

It  is  proposed  to  amend  Part  130  of 
45  CPR  Chapter  I  as  follows: 

Subport  A — Typ««  of  A««ittanc* 

§  130.1     [Amended] 

1.  Section  130.1  Purpose  and  scope  is 
amended  by  changing  the  phrase  "and 
in  promoting"to  read  as  follows:  "in 
promoting  interlibrary  cooperation 
among  all  tjrpes  of  libraries;  and  in 
strengthening  major  urban  resource  li- 
braries". 

(20U.S.C.351) 

2.  Section  130.3  Definitions  is 
amended  to  add  the  following  terms  in 
alphabetical  order: 

§  130.3     Dermitions. 


"Administrative  costs"  are  those 
costs  for  support  services  which  are  re- 
quired by  the  Act  for  compliance  with 
terms  and  conditions  of  the  State  Plan 
for  Library  Services.  Included  are 
costs  of  managing,  planning  and  evalu- 
ating the  program  activities  carried  on 
to  implement  the  purposes  of  the  Act. 

(20  D.S.C.  351f) 


"Major  urban  resource  library" 
means  any  public  library  l(x;ated  in  a 
city  having  a  population  of  100,000  or 
more  individuals,  as  determined  by  the 
Commissioner,  which— 

(a)  Because  of  the  value  of  its  collec- 
tions to  individual  users  and  to  other 
libraries,  needs  special  assistance  to 
furnish  services  at  a  level  required  to 
meet  the  demands  made  from  such 
users  and  libraries;  and 

(b)  Provides  services  to  users 
throughout  the  regional  area  in  which 
such  library  is  located. 

(20  U.S.C.  351a(14),  353  (a)  (3),  and  (4)) 
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3.  Section  180.4(b)  Library  services 
is  amended  by  deleting  the  "and"  at 
the  end  of  (3),  the  period  at  the  end  of 
(4),  adding  ";  and"  at  the  end  of  (4) 
and  adding  the  luliowiixg: 

§  130.4     Librar})  Services. 

•  •  1         •  •  • 

(b)  •  •  •         ' 

(5)  Strengthening  major  urban  re- 
source libraries. 
(20  U.S.C.  352,  353(a)) 

4.  Section  130.7  Activities  of  State  li- 
l^ry  administrative  agency  \s  amend- 
ed by  changing  the  ";"  at  the  end  of 
(a)  to  a  ","  and  adding  the  following: 

"•  •  *  except  that  the  amount  of 
Federal  funds  expended  by  any  State 
for  adniinistrative  purposes  shall  be 
matched  with  State  or  other  non-Fed- 
eral funds;" 

(20  U.S.C.  351f) 

Subpart  B— Stat*  Plan  Previsions 

§  130.17    [Amended] 

5.  Section  180.17  Criteria  for  deter- 
mining adequacy  of  public  library  ser- 
vices is  amended  by  deleting  the  "and" 
at  the  end  of  (d),  the  period  at  the  end 
of  (e),  adding  ";  and"  at  the  end  of  (e) 
and  adding  the  following: 

§  130.17    Criteria  for  determining  adequacy 
of  public  library  services. 

•  •  •  •  • 

"(f)  Major  urban  resource  libraries." 
(20  U.S.C.  351a(14).  353(aX3).  and  (4)) 
§  130.19    [Amended] 

6.  Section  130.19  Long-range  pro- 
gram is  amended  by  changing  the 
phrase  "fiscal  year  1971"  at  the  end  of 
§130.19(b)(3)(iv)  to  read  "the  second 
preceding  fiscal  year;" 

(20  U.S.C.  354(3» 

Subpart  D — Payments  and  Reperts 

7.  Section  130.40  Canditions  for  pay- 
ments to  State*  is  amended: 

a.  by  changing  the  phrase  "fiscal 
year  ending  June  30,  1971;  and"  at  the 
end  of  (c)  to  read  "second  preceding 
fiscal  year;  and". 

(20  U.S.C.  354(3)) 

b.  by  changing  (d)  to  (e)  and  adding 
a  new  (d)  to  read  as  follows: 

§  130.40    Conditions 
States.  I 


for     payments      to 


(d)  The  State  has  given  assurance  to 
the  Commissioner's  satisfaction  that  it 
will  not,  in  carrying  out  the  provisions 
of  clause  (2)  of  Section  103  of  the  Act. 
reduce  the  amount  of  Federal  funds 
paid  to  an  urban  resource  library 
below  the  amount  that  such  library  re- 
ceived in  the  year  preceding  the  year 
for  which  the  determination  Is  made 
under  such  clause  (2)." 

(20  U.S.C.  354) 
[FR  Doc.  78-15493  PUed  6-2-78;  8:45  am] 


[6712-01] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-98;  RM-2889] 

FM  BROADCAST  STATIONS  IN  BURUNGTON 
AND  NEWPORT,  VT. 

Order  Extendieg  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  concerning  the 
proposed  assignment  of  PM  channels 
in  Burlington  and  Newport,  Vt.  Peti- 
tioner, Vermont  Public  Radio.  Inc., 
states  that  the  additional  time  is 
needed  so  that  it  can  prepare  com- 
ments and  an  engineering  report. 

DATE:  Reply  conunents  must  be  re- 
ceived on  or  before  Jime  12,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark   N.   lAinp.   Broadcast   Bureau. 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  For  Filing 
Replv  Cobcments 

Adopted:  May  26.  1978. 

Released:  May  26.  1978  [43  FR  12346]. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  .Assignments.  FM 
Broadcast  Stations.  (Burlington  and 
Newport,  Vt.).  BC  Docket  No.  78-98 
RM-288d. 

1.  The  Commission  has  before  it  a 
request  for  extension  of  time  for  filing 
reply  comments  regarding  the  Notice 
of  Proposed  Rule  Making  in  the 
above-entitled  proceeding,  43  FR 
12346.  The  date  for  filing  comments 
has  expired  and  the  date  for  filing 
reply  comments  Is  presently  June  1, 
1978. 

2.  The  request  was  filed  by  counsel 
for  Vermont  Public  Radio,  Inc.,  in 
which  it  seeks  an  extension  for  filing 
reply  comments  to  and  Including  June 
12,  1978. 

3.  Counsel  states  that  the  additional 
time  is  needed  because  he  will  be  away 
from  his  office  from  May  20.  to  May 
31,  and  the  consulting  engineer  will 
not  be  able  to  complete  his  engineer- 
ing report  In  time  for  filing  by  the 
present  deadline  date.  Counsel  states 
that  the  other  parties  in  this  proceed- 
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Ing  have  advised  htm  that  they  have 
no  objection  to  grant  of  the  extension 
request. 

4.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting 
the  additional  time  so  that  Vermont 
Public  Radio,  Inc.  may  file  any  infor- 
mation which  may  be  helpful  to  the 
Commission  In  resolving  the  issues  in 
this  proceeding. 

•  5.  Accordingly,  It  is  ordered,  that  the 
request  for  filing  reply  conunents  sub- 
mitted by  Vermont  Public  Radio,  Inc. 
is  granted  to  and  Including  June  12, 
1978. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i). 
5(d)(1),  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Waixace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.  78-15505  Filed  6-2-78;  8:45  am) 


[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 
(49  CFR  Ports  171,  172,  173,  175,  176] 

[Docket  No.  HM-139;  Notice  No.  7] 

IRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

biAvidwal  Exemptions,  Conversion  to 
Regulations  of  General  Applicability 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Materials  Transpor- 
tation Bureau  is  considering  amending 
the  regulations  governing  the  trans- 
portation of  hazardous  materials  to  in- 
corporate therein  a  number  of  changes 


PROPOSED  RULES 

based  on  existing  exemptions  which 
have  been  granted  to  Individual  appli- 
cants allowing  them  to  perform  partic- 
ular functions  in  a  manner  that  varies 
from  that  specified  by  the  regulations. 
Adoption  of  these  exemptions  as  rules 
of  general  applicability  would  provide 
wider  access  to  the  benefits  of  trans- 
portation Innovations  recognized  as  ef- 
fective and  safe. 

DATES:  Comments  by  July  5,  1978. 

ADDRESS  COMMENTS  TO:  Dockets 
Section,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion, Washington,  DC.  20590.  It  is  re- 
quested that  five  copies  be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau, 
2100  Second  Street  SW..  Washing- 
ton. D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  proposed  amendments  de- 
scribed in  the  following  table  is  found- 
ed upon  either:  (1)  Actual  shipping  ex- 
perience gained  under  an  exemption, 
or  (2)  the  data  and  analysis  supplied  in 
the  application.  In  each  case  the  re- 
sulting level  of  safety  being  afforded 
the  public  is  considared  at  least  equal 
to  the  level  of  saf.'ty  provided  by  the 
current  regulations.  Primary  drafters 
of  this  proposal  are  Darrell  L.  Raines, 
and  John  C.  Allen,  Office  of  Hazard- 
ous Materials  Regulation,  and  Evan 
Braude,  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs  Ad- 
ministration. These  proposals  would 
not  significantly  affect  the  costs  of 
regulatory  enforcement,  nor  would  ad- 
ditional costs  be  imposed  on  the  pri- 
vate sector,  consumers,  or  Federal, 
State  or  local  governments,  since  these 
proposals  would  merely  authorize  the 
general  use  of  shipping  alternatives 
previously  available  to  only  a  few 
users   under   exemptions.   The   safety 
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record  of  shipments  under  the  identi- 
fied exemptions  demonstrates  that  sig- 
nificant environmental  impacts  would 
not  result  from  any  of  the  proposals. 
Adoption  of  an  amendment  derived 
from  an  existing  exemption  would  ob- 
viate the  need  for  that  exemption  and 
effectively  terminate  it.  Upon  such 
termination,  the  holder  of  the  exemp- 
tion and  parties  thereto  would  be  indi- 
vidually notified.  Adoption  of  an 
sunendment  derived  from  an  applica- 
tion for  exemption  should  provide  the 
relief  sought,  in  which  event  the  ex- 
emption request  would  be  denied  sind 
the  applicant  so  notified.  In  the  event 
the  Bureau  decides  not  to  adopt  any 
of  these  proposals  each  pertinent  ap- 
plication would  be  evaluated  and  acted 
upon  in  accordance  with  the  applica- 
ble provisions  of  the  exemption  proce- 
dures in  49  CFR  Part  107,  Subpart  B. 
Consequently,  persons  conunenting  on 
proposed  amendments  may  wish  to  ad- 
dress both  the  proposed  amendment 
the  exemption  application.  Considera- 
tion of  comments  of  the  merits  of  in- 
cluding within  an  amendment  modes 
of  transportation  other  than  those  for 
which  the  exemption  application  re- 
quested is  anticipated.  Each  mode  of 
transportation  for  which  a  particular 
exemption  is  authorized  or  requested 
is  indicated  in  the  "Nature  of  Exemp- 
tion or  Application"  portion  of  the 
table  below  as  follows:  1— Motor  Vehi- 
cle, 2— Rail  freight.  3— Cargo  vessel, 
4— Cargo-only  aircraft,  5— Passenger- 
carrying  aircraft.  The  status  of  the  ex- 
emption action  is  indicated  in  the 
column  titled  Identification  Number 
where  prefix  "E  '  means  an  exemption 
has  been  issued  and  Prefix  "SP" 
means  a  special  permit  exists  under 
previous  authorities.  The  suffix  "No" 
means  no  applications  for  e.xemptions 
are  pending,  but  the  Bureau  is  taking 
action  by  this  proposal;  the  suffix  "X" 
means  a  renewal  application  is  pend- 
ing; the  suffix  "P"  means  one  or  more 
party  status  applications  are  pending; 
and  the  suffix  N"  means  a  new  appli- 
cation for  exemption  is  pending. 


Proposed  amendments  of  hazardous  materials  regulations  to  terminate  special  permits  and  exemptions 


IdenUfication  No. 


Applicant  holder 


Regulation 
affected 


Nature  of  exemption  or 
application 


Nature  of  proposed  amendment 
4 


E  3353-No.,  E  4765-No Kerr-MrGee  Chemical 

Corp.;  Pennwalt  Corp. 


E  3897-No „ Dow  Chemical  Co.. 


/ 


173. 163(a)         Authorizes  shipment  of 
sodium  chlorate  and 
potas-slum  chlorate  in 
DOT  Specification  56 
portable  tanks  (modes  1 
and  2>. 

173.34(e)(10)     Authorizes  shipments  of 

ethylene  imine.  inhibited 
in  DOT  specification 
4B240  and  4BW240 
cylinders.  Cylinders  may 
be  inspected  in  accordance 
with  49  CFR  173.34(e)(10) 
(modes  1  and  3)  Cylinders 
made  in  compliance  with 
DOT-4B240.  DOT- 
4BW240.  Used  exclusively 
for  ethylene  imine. 
Inhibited. 
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To  add  paragraph  (9 1  to  read: 

(9)   Specification    56    (5  178.252    of   this   subchapter). 
Metal  portable  tank.  Authorized  only  for  .sodium  chlor- 
^  ate  and  potassium  chlorate.  Aluminum  tiirks  not  au- 
■  thorized  for  transportation  by  water. 

To  revise  the  table  in  paragraph  ie)(  101  by  adding 
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Propoted  amendmenU  of  hazardous  materials  remdations  to  terminate  »j>ecial  permit*  and  exemption*— OonUnMd 


Identifiemtioa  Ife. 


Applicant  holder 


Regulation 
•ffected 


Ifature  of  exemption  or 
ippiicmUoo 


Nature  of  proposed  amendment 


E  826<>-No_  E  7»»-No..  B 
TU8-Na 


Amtrol  Inc.:  State  171.101 

InductricK  Bojrt  Corp.  173.306 


Authorizes  shipments  of 
oompreased  air  or 
nitrogen  in  non-DOT 
specification,  single-trip 
ateel  tanks  having  a  rated 
capacity  of  not  over  S7 
callons  and  charged  to  a 
pressure  of  not  over  35 
psig  at  70'  F  (modes  1.  2 
and  3). 


To  amend  the  table  in  { 172J01  by 
system  tanks  to  read: 


adding  water  pump 


(1) 

(2) 

Hazardous 

materials 

descriptions  and 

proper  shipping 

nari^ 

(3) 

Hasard 

class 

(4) 

Label(s)     . 
required 
(if  not 
excepted) 

(5) 
Packaging 

(6) 

Maximum  net  quantity 
in  1  package 

1    <7) 
Water  shipmeaU 

w/ 

A 

(a) 
Exceptions 

(b) 

Specific 
require- 
ments 

(a) 

Passenger 
carrying  aircra 
or  railcar 

(b) 

Cargo 

ft           only 
aircraft 

(a) 

Cargo 
vessel 

(b> 

I*assenger 
vessel 

(c) 

Other 
requirements 

Water  pump            ^Nonflanmable  None 
iViLem  tank          '     gas. 
charged  wilh 
nonflammable 
compresaea  goto. 

173.306    ... 

1 

Forbidden 

..   Forbidden 

1 

t                          1.  S 

IdenUfication  No. 

Applicant  holder 

Regulation          Nature  of  exemption  or 
affected                       application 

Nature  of  proposed  amendment 

E  6260-No..  E  72S6-NO..  E 
7588-No. 


Amtrol  Inc..  State 
Industries,  Hoyt  Corp. 


172.101 
173.306 


Authorizes  shipments  of 
compressed  air  or 
nitrogen  in  non-DOT 
specification,  single-trip 
steel  tanks  having  a  rated 
capacity  of  not  over  87 
gallons  and  charged  to  a 
pressure  of  not  over  35 
psig  at  70'  F  (modes  1,  2 
and  3). 


E  6685-No . 


U.S.  Department  of  Defense   172.101 

173.65(e)(3) 


Authorizes  shipments  of 
cyclotetrametliylene 
tetranitramine  (HMX). 
wet  with  not  less  than  10 
pounds  of  water  to  each 
90  pounds  of  dry  material 
in  DOT  specification  210 
fiber  drums  which  do  not 
contain  an  antifreeze  to 
prevent  freer.ing  (mode  1). 


To  add  iiaragTaph  (g)  to  173.306  to  read: 

(g)  Water  pump  system  lank.  Water  pump  system 
tanks  charged  with  limited  quantities  of  nonUquefted, 
nonflammable  gases  to  not  over  40  psig  for  single-trip 
shipment  to  installation  sites  are  excepted  from  labeling 
(except  when  offered  for  transportation  by  water- 
transportation  by  air  not  aitfliorized)  and  the  specifica- 
tion packaging  requirements  of  this  subchapter  when 
shipped  under  the  followias  conditions.  In  addition. 
shipments  are  not  subject  to  Subpart  F  of  this  sub- 
chapter, to  Part  174  of  this  subchapter  except  J  174.24 
and  Part  177  except  S  177  J17. 

(1)  The  tank  must  be  of  sCeel.  welded  with  heads  con- 
cave to  pressure,  having  a  rated  water  capacity  not  ex- 
ceeding 100  gallons  and  with  outside  diameter  not  ex- 
ceeding 24  inches.  Safety  relief  device  not  required. 

(2)  The  tank  must  be  hydrostatically  or  pDeumattcally 
tested  to  3  times  the  ctiargcd  pressure  at  70°  F  or  100 
psig,  whichever  is  greater.  Ttst  pressure  must  be  perma' 
nently  marked  on  the  tank. 

(3)  The  stress  at  test  pressure  must  not  exceed  20,000 
P6i  using  the  formula: 

S  =  Pd/2t. 
Where: 

S=^  Wall  stress  in  pounds  per  square  inch. 
P  =  Test  pressure  prescribed  in  subparagraph  (3)  above. 
in  pounds  per  square  inch, 
d  =  Inside  diameter  in  inches. 
t==  Minimum  wall  thickness,  in  inches. 

(4)  The  burst  pressure  muat  be  at  least  2  times  the  test 
pressure. 

(5)  Each  tank  must  be  overpacked  in  a  strong  outside 
container  In  accordance  with  §  173.301(kl. 

To  amend  the  table  in  5  172.101  by  adding  cvclotetram^th- 
ylene  tetranitramine,  wet  with  not  less  than  16%  water. 
See  high  explosives. 
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(1) 


Proposed  amendments  of  hazardous  materials  regulations  to  terminate  special  permits  and  exemptums  — Contintied 


(2) 


Hazardous 
*/  materials 

W/      descriptions  and 
A        proper  shipping 
names 


<» 


Hazard 
class 


(4) 


(6) 


Packaging 


(6) 

Maximum  net  quantity 
in  1  package 


Label(s) 

required 

(if  not 

excepted) 

(a) 
Exceptions 

(b) 

Specific 
require- 
ments 

(a) 

Passenger 

carrying  aircraft 

or  railcar 

(b) 

Cargo 

only 

aircraft 

<7) 
Water  shipments 


Cargo 
vessel 


<b) 

Passenger 
vessel 


(c) 

Other 
requirements 


Ot/clotetramethylene 
Tetranitramine, 
wet  with  not  less 
than  10  pet. 
voter.  See  high 
explosiiv. 


Identification  No. 


Applicant  holder 


Regulation 
affected 


Nature  of  exemption  or 
application 


Nature  of  proposed  amendment 


E  6685-No . 


U.S.  Department  of  Defense    172.101 

173.65(eK3) 


E  6843-No _ „....  Slauffer  Chemical  Co 173.245(a> 


E  70aO-No Kerr-McGee  Chemical  Co...    173.154(a) 


E7094-NO. 


Dow  Chemical  Co., 
Tennessee  Eastman  Co.. 
Jefferson  Chemical  Co., 
Union  Carbide  Corp., 
Diamond  Shamrock  Corp. 


172.101 


E  7686-No Arthur  R  Scholl. 


172.203(1) 


175.10 


Authorizes  shipments  of 
cycloletramelhylene 
tetranitramine  (HMX), 
wet  with  not  less  ihan  10 
pounds  of  water  to  each 
90  [Xiunds  of  dry  material 
in  DOT  Specification  21C 
fiber  drums  which  do  not 
contain  an  antifreeze  to 
prevent  freezing  (mode  1). 


Authorises  shipments  of 
certain  corrosive  liquids  in 
DOT  Specification  5K 
nickel  drums.  Shipments 
by  cargo-only  aircraft  are 
limited  to  those 
commodities  which  were 
unregulated  prior  to 
Docket  No.  HM-57.  in 
drums  having  a  marked 
capacity  not  over  55 
gallons  (modes  1.  2.  3.  and 
4). 

Authorizes  shipments  of  dry 
sodium  chlorate  mixture 
and  5<ydrated  calcium 
hynbchlorite  in  containers 
as  ^rescrit)ed  in  49  CFR 
173')163(a)(7)  (modes  1  and 
2).     ^ 

Authorizes  under  deck 
stowage  of  corrosive 
liquids,  n.o.s..  and 
corrosive  solids,  n.o.s., 
which  meet  only  the 
corrosion  to  skin  criteria 
of  49  CFR  173.240(a)(1) 
and  do  not  meet  the 
corrosion  to  metal  criteria 
of  49  CFR  173.240(aK2) 
(mode  3). 

do 


Authorizes  smoke  grenades 
and  other  pyrotechnic 
devices  to  be  aUixed  to 
the  wings  and  tail  section 
of  certain  aircraft  under 
specified  conditions  (mtxle 
4). 


To  revise  paragraph  173.65(eK3)  to  read  as  follows: 

(3)  Specification  5B  (§178.82  of  this  subchapter). 
Metal  barrels  or  drums  or  Specification  2IC  ({  178.224  of 
this  subchapter^  fiber  drums.  Authorized  only  for  cyclo- 
trimeihylenelrinitramine  or  cyclotetramethylene-te- 
tranilramine.  each  wet  with  not  less  than  10  pounds  of 
water  to  each  90  pounds  of  dry  material  in  inside  con- 
tainers which  must  be  bags  made  of  at  least  10-ounce 
cotton  duck,  rubber,  or  rubberized  cloth  and  securely 
closed.  The  dry  weight  of  cyclotrimethylene-tnnitra- 
mine  or  cycloletramelhylene-tetranitramine  in  one 
metal  barrel  or  drum  must  not  exceed  300  pounds  and 
not  more  than  225  pounds  in  fiber  drums.  These  bags 
containing  the  cyclotrlmethylenetrlnitramine  or  cyclo- 
'tetramcthylenetrinltramlne  must  then  be  placed  in  a 
rubber  bag.  rubberized  cloth  bag.  or  bag  made  of  suit- 
able water-tight  material  which  must  be  securely  closed 
and  then  placed  in  the  drum.  If  shipment  of  cyciotrl- 
methyiene-tetranitramlne  or  cyclolelramethylenete- 
tranitramine  is  to  take  place  at  time  freeziJiB  weather  is 
to  be  anticipated,  it  must  be  wet  with  a  mixture  of  dena- 
tured ethyl  alcohol  (W  other  suitable  antifreeze  and 
water  of  such  proportions  that  freezing  will  not  occur  m 
transit. 

To  revise  paragraph  (a)(5)  to  read: 

(5)  Specification  5K  (§178.88  of  this  subchapter). 
Nickel  barrels  or  drums  Authorized  only  for  commod- 
ities that  will  not  react  with  nickel  and  result  in  contain- 
er failure. 


To  add  paragraph  '19)  to  read: 

(19)  As  prescribed  in  §  173.163iaK7)  Authorized  only 
for  sodium  chlorate,  dry  and  hydrated  calcium  hypo- 
chlonte. 


To  add  the  following  in  column  <7)(c)  for  corrosive  liquids, 
n.o.s  and  corrosive  solids.  n.o.s.: 

For  materials  that  meet  only  the  corrosion  to  skin  cri- 
teria of  49  CFR  173.240(aKl)  under  deck"  stowage  Is 
also  authorized  if  the  description  includes  the  additional 
entry  specified  by  §  172.203iiX3). 


Add  paragraph  (3)  to  read: 

The  entry  "Skin  Corrosive  Only"  must  be  included  in 
order  to  also  authorize  "under  deck"  stowage  for  corro- 
sive liquid.  n.o.s.,  and  corrosive  solid,  n.o.s..  that  meet 
only  the  corrosion  to  skin  criteria  of  §  173.240<aKl). 

To  add  paragraphs  (a)(ll)  to  {  175.10  to  read: 

(11)  Smoke  grenades,  flares,  and  pyrotechnic  devices 
affixed  to  aircraft  (aurying  no  person  other  than  a  re- 
quired flight  crew  member  during  any  flight  conducted 
at  and  as  a  part  of  a  scheduled  air  show  or  exhibition  of 
aeronautical  skill.  The  affixed  Installation  accommodat- 
ing the  smoke  grenades,  flares,  or  pyrotechnic  devices  on 
the  aircraft  must  be  approved  by  the  FAA  for  iu  intend- 


ed use. 
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Pnpoaeii  mtmendmaUa  at/ htuMrdoia  materiaU  regulaUoTu  to  terminaU  tpecial  permit*  f"irf  rrrmtftitmt  — c«««MfMMiH 


Identification  Ho. 


Applicant  bolder 


Regulation 
affected 


Nature  of  exemption  or 
application 


Nature  of  prtiposed  amendment 


B  rr  J4-NO 


Atmospherics  Inc..  Colorado   175.10 
River  Municipal  Water 
Divisioo. 


Authorizes  carriage  of 
certain  hazardous 
materials  aboard  special 
aircraft  used  in  weather 
modification,  avalanche 
control  or  forest  fire 
fighting  under  specified 
condiUons. 


STTM-No. 


Do«Chenieal„ ....  §171.8 


E  7813-No . 


UUiium  Corp.  of  America . 


E  7837  No _ Bart>er  Steamship  Lines 172.101 


Authorized  the  return  of 
empty  tank  cars  without 
shippers  certification 
required  by  §  172.204.  To 
establish  the  definition  of 
"empty  tank  car."  for 
clarification  purposes, 
which  is  the  same  as  that 
found  in  the  Uniform 
Freight  Classification, 
Rule  35.  Section  7. 

lT3.245b<aK5)  Authorizes  shipment  of 
Itthium  hydroxide 
raonohydrate  in  DOT 
Specification  21C  fiber 
drum  having  a  capacity  of 
Se  gallons  and  a 
maximum  net  weight  of 
560  pounds  (modes  1,  2. 
and  3). 
Authorizes  shipments  of 
cigarette  lighters  charged 
with  a  flammable  gas  in 
nonventilated  freight 
container.  The  access 
doors  of  each 
nonventilated  freight 
container  must  have  the 
following  warning  sign. 
•WARNING-MAY 
CONTAIN  EXPLOSIVE 
MIXTtlRES  WITH  AIR- 
KEEP  IGNITION 
SOURCES  AWAY  WHEN 
OPENING."  The  warning 
sign  must  be  on  a 
contrasting  background 
and  must  be  readily 
legible  from  a  distance  of 
36  feet  (mode  3). 
...„do „ 


To  add  paracraph  (a><12)  to  $  175.10  to  i 

(ax  13)  Hazardous  cuterialB  which  are  kwded  and  car- 
ried on  or  in  cargo-only  abcraf  t  and  wtiicfa  are  to  be  dl»- 
pensed  or  expended  during  flight  for  weather  eoatroi, 
forest  preservation  and  protection,  or  avalanche  control 
purposes  when  the  following  requirements  are  met: 

(I)  Operations  may  not  be  conducted  over  densely  pop- 
ulated areas.  In  a  i^ngaaiiu\  airway,  or  near  any  airport 
where  air  carrier  passenger  operaUoos  are  ooodueted. 

(ii)  Each  operator  shall  prepare  and  keep  current  a 
manual  containing  operational  gukieUnes  and  handling 
pr(x:edures,  for  the  use  and  guidance  of  flight,  mainte- 
nance, and  ground  personnel  concerned  in  the  dispens- 
ing or  expending  of  hazardous  materials.  The  manual 
must  be  approved  by  the  PAA  district  office  having  Ju- 
risdiction over  the  operator'^  certificate,  If  any,  or  the 
PAA  regional  office  in  the  region  where  the  operator  is 
located.  Each  operation  must  be  conducted  in  accord- 
ance with  the  manual. 

(hi)  No  person  other  than  a  required  flicht  crew- 
member,  PAA  inspector,  or  person  necessary  for  han- 
dling or  dispensing  the  hazardous  material  may  be  car- 
ried on  the  aircraft. 

(iv)  The  operator  of  the  aircraft  must  have  advance 
permission  from  the  owner  of  any  airport  to  be  ased  for 
the  dispensing  or  expending  operation. 

(V)  When  dynamite  and  blasting  caps  are  carried  for 
avalanche  control  flights,  the  explosives  must  be  armed. 
dropped,  and.  at  all  times  be,  under  the  control  of  a 
blaster  who  Is  licensed  under  an  authority  approved  by 
the  PAA  district  office  having  jurisdiction  over  the  oper- 
ator's certificate,  if  any,  or  the  PAA  regional  office  in 
the  region  where  the  operator  is  located. 
To  add  the  following  definition  in  alphabetical  sequence 
in  §  171.8: 

"Empty  tank  car"  means  a  tank  car  containing  a  haz- 
ardous material  which  does  not  exceed  3  percent  of  the 
weight  of  the  last  loaded  movement. 


To  revise  paragraph  (5)  to  read: 

(5)  Fiber  drum  not  exceeding  550  pounds  net  weight 
and  not  over  65-gallon  capacity.  When  shipped  by  water, 
each  drum  must  include  a  moisture  barrier. 


To  amend  column  (7)(c)  by  deleting  the  requirement  "Not 
permitted  in  nonventilated  container"  for  the  entries  for 
"Cigarette  lighter"  (when  classed  as  flanunable  gas)  and 
"Motor  vehicle." 


173.30ft 


178.M«(k) 


.do. 


To  add  paragraph  (c)  to  read: 

(c)  Por  transportation  by  vessel  In  a  closed  transport 
vehicle  or  a  closed  freight  (»ntainer,  the  following  warn- 
ing must  be  affixed  \J  the  access  doors  "WARNING- 
MAY  CONTAIN  EXPLOSIVE  MIXTURBS  WITH 
AIR— KEEP  IGNITION  SOURCES  AWAY  WHEN 
OPENINO."  The  warning  must  be  on  a  nailiaathn 
background  and  must  be  readily  legible  from  a  distance 
of  25  feet. 

To  revise  paragraph  (kXto  read: 

(k)  Motor  vehicles  with  Aiel  in  their  tanks  may  be 
stowed  In  closed  freight  containers  If  the  followinc 
warning  is  affixed  to  the  access  doors  "WARNINO— 
MAY  CONTAIN  EXPLOSIVE  BUXTURES  WITH 
AIR— KEEP  IGNITION  SOURCES  AWAT  WHBK 
OPENING."  The  warning  must  be  on  a  contrasUnc 
background  and  must  be  readily  legible  from  a  distance 
of  35  feet. 
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Proposed  amendments  of  hazardous  materials  reffulatious  to  terminate  special  permits  and  exemptions  —Continued 


Identification  No. 


Applicant  holder 


Regulation 
affected 


Nature  of  exemption  or 
applicatioB 


Nature  of  proposed  amendment 


E  7839-Ne . 


E  788«-N* 


TexsUr  Chemical  Corp 173.2«7(a>         Authorizes  shipments  of 

->  titanium  sulfate  solution 

rontaining  not  more  than 
30  percent  sulfuric  acid  ua 
DOT  Specif ic*tion  2  IP 
fiber  drum  overpack  wit  h 
inside  specification  2SL 
polyethylene  container 
not  over  55-gallon 
capacity  or  2U 
polyethylene  container 
not  o\'er  15 -gallon 
capacity  (mode  1). 

Virginia  Chemicals 173. 119(m)(10)Authorizes  shipment  of 

various  flammable  liquids 
which  are  also  corrosive  in 
a  DOT  Specification  MC 
303  cargo  tank  (mode  1 1. 


E  7932-No . 


Petroleum  Equipment 
Suppliers'  Association. 


172.101  Authorizes  shipment  of 

173.110(b)  charged  oil  well  jet 

perforating  guns  as  Class 
C  explosives  for  water 
shipments  under  limited 
conditions.  These  devices 
may  be  shipped  in 
specialized  motor  vehicles 
or  in  offshore  downhole 
tool  pallets  aboard  private 
offshore  oil  well  supply 
vessels.  Such  shipments 
were  authorized  uner  U.S. 
Coast  Guard  regulations 
(49  CFR  146.20-7(1))  prg>r 
to  the  consolidation  of  the 
hazardous  materials 
regulations  (Docket  HM- 
112).  Docket  HM-112 
failed  to  provide  for  these 
shipments.  The  devices 
are  needed  at  offshore 
drilling  rigs  for  oil 
exploration  and 
exploitation  purposes 


To  add  paragraph  (5)  to  read: 

(5)  Specification  21P  (5  178.225  of  this  subchapter). 
Fiber  drum  overpack  with  inside  specification  2U 
(§  178.24  of  this  subchapter)  polyethylene  container  not 
over  15-gallon  capacity  or  specification  2SL  (|  178.35(a) 
of  this  sutKhapteri  polyethylene  container  not  over  55- 
gallon  capacity  Authorized  only  for  soluuoos  containing 
not  over  20  percent  sulfuric  acid. 


To  revise  paragraph  <  10)  to  read: 

(10)  Specification  MC  303  or  MC  304:  Tank  motor  ve- 
hicle meeting  §  178.343-2(0  of  this  subchapter.  If  the 
cargo  lank  is  constructed  with  twltoLi  outlets,  they  must 
meet  §  178  342  5(a)  of  this  sut)Chapler  Not  authorized 
for  flammable  liquids  which  are  also  organic  peroxides. 

To  revise  the  entry  in  §  172.101  for    "charged  oil  wet  jet 
perforating  gun"  (Class  C  explosive)  to  read: 


(1) 

(2) 

(S> 

(4) 

(» 

(«> 

Maximims  net  quantity 

(7) 

Hazardotis 

materials 

descriptions  and 

Hazard 
class 

Label(s) 

required 

(if  not 

Packaging 

in  1  package 

Water  shipments 

V 
W/ 

(a)                     (b) 

(a)                        (b) 

(a) 

(b) 

(C) 

A 

proper  shipping 
names 

excepted) 

Exceptions          Specific 

Passenger               Cargo 

Cargo 

Passenger 

other 

require- 

carrying aircraft            only 

vessel 

vessel 

re<|uirements 

ments 

or  railcar                aircraft 

• 

• 

* 

•                                  * 

• 

•' 

i 

Charged  oil  well 

Class  C 

Explosive  C 

None   173.110 

..   Forbidden Forbidden 

I 

2 

i 

jet  perforating 

explosive. 

gun  (total 

explosive 

content  in  guns 

not  exceeding  20 

lb  per  motor 

vehicle,  special 

offshore 

downhole  tool 

pallet,  or  vessel). 

' 

• 
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Proposed  amendments  of  hazardous  materials  regulations  to  terminate  special  permits  and  exemptions  —Continued 


Identification  No. 


Applicant  holder 


Regulation 
affected 


Nature  of  exemption  or 
application 


Nature  of  proposed  amendment 


E  7932-No . 


Petroleum  Equipment 
Suppliers'  Association. 


172.101  Authorizes  shipment  of 

173.110(b)  charged  oil  well  jet 

perforating  guns  as  Class 
C  explosives  for  water 
shipments  under  limited 
conditions.  These  devices 
may  be  shipped  in 
specialized  motor  vehicles 
or  in  offshore  downhole 
tool  pallets  aboard  private 
offshore  oil  well  .supply 
vessels.  Such  shipments 
were  authorized  under 
U.S.  Coast  Guard 
regulations  (49  CFR 
148,20-7(1))  prior  to  the 
consolidation  of  the 
hazardous  materials 
regulations  (Docket  HM- 
112).  Docliet  HM-112 
failed  to  provide  for  these 
shipments.  The  devices 
are  needed  at  offshore 
drilling  rigs  for  oil 
exploration  and 
exploitation  purposes. 


To  revise  the  section  heading  in  {  173.110  and  to  add  para- 
graph (c)  to  read: 

5  173.110  Charged  oil  veil  jet  perforating  guns,  total 
explosive  content  in  guns  not  exceeding  20  pounds  per 

■   motor  vehicle,  pallet,  or  vetaeL 

(c)  Charged  oil  well  Jet  perforating  guns  may  be  of- 
fered for  transportation  and  transported  by  private  off- 
shore oil  well  supply  vessels  only  when  carried  in  special 
motor  vehicles  as  prescribed  in  9  173.80  or  on  offshore 
downhole  tool  pallets,  and  accompanied  by  personnel 
trained  in  the  safe  handling  of  these  devices,  provided 
that: 

(1)  No  blasting  caps,  electric  blasting  caps  or  other 
firing  devices  shall  be  affixed  or  installed  in  the  guns. 

(3)  Each  shaped  charge.  If  not  completely  enclosed  in 
glass  or  metal,  shall  be  fiUIy  protected  by  a  metal  cover 
after  installation  in  the  gun. 

(4)  The  total  weight  of  the  explosive  contents  of 
shaped  charges  assembled  in  guns  being  carried  does  not 
exceed  20  pounds  per  vehicle,  pallet  or  vessel. 


(49  U.S.C.  1803.  1804.  1808:  49  CFR  1.53(e)  an<j  paragraph  (a)(4)  of  app.  A  to  part  102.) 

Note.— The  Materials  Transportation  Bureau  has  determined  that  this  document  does  not  contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under  Executive  Order  11821.  as  amended  by  Executive  Order  11949,  and  OMB  Circular  A-107  nor  an 
enTironmental  impact  statement  under  the  National  Exvironmental  Policy  Act  (49  U.S.C.  4321  et  seq.). 


Isfsued  in  Washington,  D.C.,  on  May  26,  1978. 


ALA*  I.  Roberts, 
Associate  Director  for  Hazardous  Materials  Regulation, 

Materials  Transportation  Bureau. 


[FR  Doc  78-15263  Piled  6-2-78;  8:45  am] 
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notices 


Thii  Mctioa  of  Iha  FEDERAL  REGISTER  containi  documentt  other  than  niWt  or  propoied  ruUt  that  ore  applicable  to  the  pubHc.  Notices  of  hearing*  and 
inveftigationt,  committee  meetings,  agency  decisioni  and  rulings,  delegations  of  authority,  fifing  of  petitioni  and  appTicotions  and  agency  stoteMenls  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[6050-01] 


ACTION 


ACTION  schedule  of  income  eligibility  Levels 

for  foster  grandparents  or  senior 

companions 


FOSTER  GRANDPARENT  AND  SENIOR 
COMPANION  PROGRAMS 

In  cow  Elioibility  Lavah 

This  notice  revises  the  schedule  of 
income  eligibility  levels  for  individuals 
and  families  for  the  Poster  Grandpar- 
ent Program  and  the  Senior  Compan- 
ion Program  published  In  the  Federal 
Rbgistkr  of  January  19,  1978  (43  FR 
2743).  The  reylsed  schedule  is  based  on 
the  Community  Services  Administra- 
tion (CSA)  Income  Poverty  Guidelines 
effective  May  5,  1978,  increased  by  the 
amount  which  individual  states  have 
added  to  the  Federal  Supplemental 
Security  Income  (SSI)  as  published  by 
the  Social  Security  Administration 
September  12.  1977.  Addition  of  the 
State  supplement  to  the  CSA  Income 
Poverty  (iruidellnes  preserves  eligibil- 
ity of  low-income  applicsmts  who 
might  othendse  become  ineligible  be- 
cause they  receive  the  State  supple- 
ment. 

These  ACTION  programs  are  au- 
thorized by  section  211  of  the  Domes- 
tic Volunteer  Service  Act  of  1973.  Pub. 
L.  93-113,  42  U.S.C.  Para.  5002.  Section 
421(4)  of  Pub.  L.  93-113  requires  that 
income  eligibility  levels  be  established 
by  applying  the  most  recent  Income 
Poverty  Guidelines  published  by  CSA 
in  accordance  with  Section  625  of  the 
Economic  Opportunity  Act  of  1974,  as 
amended  (42  U.S.C.  2971  (a)).  Section 
421(4)  also  permits  ACTION,  in  set- 
ting income  eligibility  levels,  to  ts*e 
Into  consideration  existing  poverty 
guidelines  as  appropriate  to  local  situ- 
ations. ACTION  has  determined  that 
the  amounts  by  which  some  States 
supplement  the  Federal  SSI  are  such 
local  guidelines  and  has  Increased 
income  eligibility  guidelines  for  these 
States  accordingly. 

Section  625  permits  the  CSA  poverty 
guideline  to  be  adjusted  for  cost-of- 
living  changes.  The  income  eligibility 
levels  will  be  reviewed  at  least  once  a 
year,  and  similar  schedules  wiU  be  pre- 
pared to  reflect  any  changes  reqiiired 
as  a  result  of  that  review. 

In  accordance  with  Section  420  of 
Pub.  L.  93-113.  this  policy  will  become 
effective  on  (1  month  following  date 
of  Issuance  in  the  Federal  Register). 


state 


Individuals  Family 
of  2 


Alabama >3.140 

Alaska.- _.  6.0S» 

Arizona 3.140 

Arkansas 3.140 

California..- -  4.&40 

Colorado 3,5Bi 

Connecticut 4.200 

Delaware 3.140 

District  of 

Columbia 3.140 

Florida 3.140 

Georgia „.  3.140 

HawaU 3.805 

Idaho 4.020 

Illinois 3.226 

Indiana 3.140 

Iowa 3.140 

Kansas- 3.140 

Kentucky 3.140 

Louisiana. _  3,140 

Maine _ „ 3.280 

Maryland. 3.140 

Massachusetts 4,565 

Michigan 3.460 

Minnesota 3.540 

Mississippi 3,140 

Missouri 3,140 

Montana 3.140 

Nebraska ...._ 4.220 

Nevada _ 3.820 

New  Hampshire 3.185 

New  Jersey 3.405 

New  Mexico 3.140 

New  York 3.870 

North  Carolina 3.140 

North  DakoU 3.140 

Ohio 3.140 

Oklahoma 3.585 

Oregon „ _.  3.286 

Pennsylvania -  3.530 

Rhode  Island 3.520 

South  Carolina. 3.140 

South  Dakou I.148 

Tennessee 3,140 

Texas 3,140 

Utah S.140 

Vermont: 

Areal 3.S3S 

Area  2 3,636 

Virginia „...  3.140 

Washington: 

Areal 3.626 

Area  2 3,416 

West  Virginia 3,148 

Wisconsin 4.056 

Wyoming 3,386 

Ouam 3,140 

Puerto  Rico 3.140 

Virgin  Islands -.  3,140 


Family 
of  3 


4,586 

85.606 

8.235 

9.505 

4.160 

5.180 

4.160 

5.180 

7.648 

8.666 

6,120 

7.140 

4.885 

5.906 

4.160 

5.180 

4.160 

6.180 

4.160 

5.180 

4.160 

5.180 

5.080 

6,250 

4.825 

5.846 

4.160 

5,180 

4.160 

6.180 

4.160 

5,180 

4.160 

5,180 

4.160 

5.180 

4.160 

5.180 

4.340 

5.360 

4.160 

5.180 

6.380 

7.400 

4.620 

5.640 

4.6M 

5.710 

4.160 

5.180 

4.160 

5.180 

4,160 

5.180 

5.2M 

6.310 

5.005 

6.106 

4.160 

5.180 

4.286 

5.305 

4.160 

5.180 

5.085 

6.090 

4.160 

5.180 

4.160 

5.180 

4.160 

5.180 

4.M0 

6.010 

4.280 

5.300 

4.746 

5.765 

4.870 

5.890 

4.160 

5,180 

4.160 

5.180 

4.160 

5.180 

4.160 

5.180 

4.160 

6.180 

4.688 

5.705 

4.920 

5.940 

4.160 

5.180 

4.696 

5.716 

4.306 

5.326 

4.160 

5.180 

6.590 

0,610 

4.640 

6.660 

4.166 

5.180 

4,160 

6.180 

4.160 

6.180 

For  families  of  more  than  three  per- 
sons in  the  household,  add  the  appro- 
priate supplement  for  each  member 
over  three  as  follows: 

In  the  48  contiguous  States— $960  per 
peraoTL 

Alaska— $1,200  per  person. 

Hawaii— $1,100  per  person. 

District  of  Columbia  and  Territories— 1960 
per  person. 


Revision  based  on  Community  Ser- 
vices Administration  Income  Poverty 
Guidelines  effective  May  5,  1978,  in- 
creased by  the  DHEW  Supplemental 
Security  Income  Summary  dated  Sep- 
tember 12,  1977. 

Sam  Bhown, 
Director. 

[PR  Doc  78-15280  Piled  6-2-78;  8:45  am) 

[3410-16]  " 

DEPARTMENT  OF  AGRICULTURE 

Soil  Con»«fvotion  Sorvic* 

*-> 

KASTIAN  ELEMENTARY  SCHOOL  LAND 
DRAINAGE  R.C  A  D.  MEASURE,  VK6INIA 

Intent  Not  To  Pr*par«  on  Envlronwnlal 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Bastian  Elementary  School  Land 
Drainage  R.C.  &  D.  Measure.  Bland 
County,  Va. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  wUl  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  David  N.  Grim- 
wood,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  wa- 
tershed protection  and  drainage.  The 
planned  works  of  improvement  include 
land  treatment  and  approximately  9 
acres  of  surface  and  subsurface  drain- 
age. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  TTie  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mi".  David 
N.  Grimwood,  State  Conservationist. 
Soil  Conservation  Service,  Room  9201. 
400  North  Eighth  Street.  Richmond. 
Va.  23240,  804-782-2455.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared  and   sent   to   various   Federal,, 
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state,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  Impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
16  UJ5.C.  590  a-f,  q.) 

Dated:  May  19, 1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

tFR  Doc.  78-15453  FUed  6-2-78;  8:45  am] 


[3410-16] 

COUEGC  FARM  EROSION  CONTROL  R.C  «  D. 
MEASURE,  TEXAS 

Intaaf  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
College  Farm  Erosion  Control  R.C.  & 
D.  Measure,  Walker  Coimty,  Tex. 

The  environmental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  enviroimient.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  envirorunental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  sta- 
bilizing an  area  of  critical  gully  ero- 
sion on  the  College  Farm  of  Sam 
Houston  State  University.  The 
plarmed  works  of  improvement  include 
filling  and.  shaping  the  existing  gully; 
installing  a  waterway  with  a  lined 
bottom  gutter;  two  concrete  drop 
structures  for  grade  control;  and  es- 
tablishing permenent  vegetation  on  all 
disturbed  areas.  The  treatment  area 
will  involve  about  8  acres  of  land. 

The  notice  of  intent  not  to  prepare 
an  envirorunental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main. 
Temple,  Tex.  76501.  817-774-1214.  An 


NOTICES 

environmental  Impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  envirorunental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  achnlnistrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program,  Pub.  L.  87-703, 
16U.S.C.  590a-f.  Q.) 

Dated:  May  19,  1978. 

I  Edward  E.  Thokas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-15447  PUed  6-2-78;  8:45  am] 


[3410-16]         I 


COLORADO  COUNTY  ROADSIDE  EROSION 
CONTROL  R.C  «  D.  MEASURE,  TCXAS 

Intent  Not  To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Colorado  County  Roadside  Erosion 
Control  R.C.  <&  D.  Measure,  Colorado 
Coimty,  Tex. 

The  envirorunental  assessment  of 
this  Federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirorunent.  As  a  result 
of  these  findings,  Mr.  George  C. 
Maries,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

A  plan  was  jointly  developed  with 
the  Colorado  County  Commissioners' 
Court  and  the  Colorado  Soil  and 
Water  Conservation  District  to  help 
local  people  solve  their  resource  prob- 
lems and  protect  and  improve  the 
quality  of  the  human  envirorunent. 

The  measure  concerns  a  plan  for  sta- 
bilizing critical  roadside  erosion  along 
10  sections  of  county  roads  located  in 
the  north  and  west  portions  of  Colora- 
do County.  Treatment  will  involve  fill- 
ing, grading,  shaping,  and  establishing 
permanent  vegetation  on  these  areas. 
Three  pipe  drop  grade  stabilization 
structures  wUl  be  installed  on  two  of 
the  road  sections  where  slope  and 
water  velocities  dictate  this  method  of 
treatment.  The  treatment  areas  will 
involve  about  32  acres  of  land.  The  in- 


stallation Is  planned  over  a  1-year 
]3erlod. 

The  notice  of  Intent  not  to  prepare 
an  envtroiunental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks,  State  Conservationist,  Soil 
Conservation  Service.  P.O.  Box  648. 
101  South  Main  Street,  Temple.  Tex. 
76501,  817-774-1214.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi- 
rorunental impact  appraisal  are  availa- 
ble to  f  Ul  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proi>osal  will  be 
taken  untU  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Pub.  L.  87-703, 
16  U.S.C.  690  a-f.  Q.) 

Dated:  May  19. 1978. 

Bdward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-15446  Filed  6-2-78;  8:45  am] 


[3410-16] 

DEPARTMENT  OF  AGRICULTURE 

Sell  ConMTvation  Service 

FOUR  CORNERS  CWTICAL  AREA  TREATMENT 
R.C  «  D.  MEASURE,  COLORADO 

NOtwQ  of  lflf#flt  Not  To  rfOpOfO  QffI 

cnvifoiiMOfitol  Hopod  Stotoflnonf 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  850);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Four  Comers  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Montezuma 
County,  Colo. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  Robert  G.  Hal- 
stead.  State  Conservationist,  has  de- 
termined that  the  preparation  tuid 
review  of  an  envirorunental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
control  of  streambank  erosion  along 
the  Dolores  River.  The  plaimed  worlcs 
of   improvement   include   placing   ap- 
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proximately  1.050  feet  of  rock  riprap 
along  the  streambank  to  prevent  ero- 
sion. 

The  notice  of  intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Robert 
G.  Halstead,  State  Conservationist. 
Soil  Conservation  Service,  2490  West 
26th  Avenue,  Denver,  Colo.  80217,  303- 
837-5651.  An  environmental  Impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  imtil  July  5,  1978. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590  a-f,  q.) 

Dated:  May  19. 1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-15452  FUed  6-2-78;  8:45  am] 


[3410-16] 

ILUANA  CHURCH  CAMP  CRITICAL  AREA 
TREATMENT  R.C  *  D.  MEASURE,  INDIANA 

Notice  of  Intent  Net  To  Prepare  an 
Ewvlrowientol  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
SoU  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  Impact  state- 
ment is  not  being  prepared  for  the  D- 
liana  Church  Camp  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Vigo 
County,  Ind 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirorunent.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son. State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  envirorunental  impact  statement 
are  not  needed  for  this  project. 

The  measiu-e  concerns  a  plan  for 
critical  area  treatment.  The  plaimed 
works  of  improvement  Include  installa- 
tion of  two  corrugated  metal  pipe 
structiu'es,  0.2  acre  of  waterway,  grass 
seeding,  fertilizing,  and  mulching  of 
all  of  the  disturbed  areas. 


The  notice  of  intent  not  to  prepare 
an  envirorunental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Fergxison,  State  Conservationist, 
Soil  Conservation  Service.  Atldnson 
Square-West,  Suite  2200,  5610  Craw- 
fordsvlUe  Road,  Indianapolis.  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  nvunt)er  of  copies  of  the  envi- 
ronmental Impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5,  1978.     . 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  a.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-15449  Filed  6-2-78;  8:45  am] 


[3410-16] 

JUST-OLSON  CRITICAL  AREi^  TREATMENT  R.C 
a  D.  MEASURE,  WISCONSIN 

Notice  of  Intent  Not  To  Prepare  on 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  Envirorunental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  Impact  state- 
ment is  not  being  prepared  for  the 
Jiist-Olson  Critical  Area  Treatment 
R.C.  &  D.  Measiu-e.  Barron  County, 
Wis. 

The  envirorunental  assessment  of 
this  federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirorunent.  As  a  result 
of  these  findings,  Mr.  Jerome  C. 
Hytry.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  envirorunental  impsict 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  plarmed 
works  of  improvement  include  erosion 
control  practices  of  critical  area  plant 
and  a  grade  stabilization  structure  on 
a  small  tributary  of  the  Yellow  River. 

The  notice  of  Intent  not  to  prepare 
an    envirorunental    impact   statement 


has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  diuing  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jerome 
C.  Hytry,  State  Conservationist,  Soil 
Conservation  Service,  4601  Hammers- 
ley  Road,  Madison.  Wis.  53711,  608- 
252-5341.  An  environmental  Impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  Interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  siiigle  copy  requests  at  the 
above  address. 

No  administrative  actio/i  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program- Pub.  L.  87-703. 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

[FR  Doc.  78-15451  FUed  6-2-78;  8:45  am] 


[3410-16]  I 

LEA  COUNTY  STATE  PARK  PUftlK  WATER- 
RASED  RECREATION  R.C  A  D.  MEASURE. 
NEW  MEXICO 

Notice  of  Intent  Not  to  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Envirorunental  Policy  Act  of 
1969;  the  Council  on  EInvirorunental 
Quality  Guidelines  (40  CPR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirorunental  Impact  state- 
ment Is  not  being  prepared  for  the  Lea 
County  State  Park  Public  Water- 
Based  Recreation  R.C.  &  D.  Measure. 
Lea  County,  N.  Mex. 

The  envirorunental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirorunent.  As  a  result 
of  these  findings,  Mr.  A.  W.  Hamel- 
strom.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  envirorunental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  the 
development  of  a  new  State  park  on 
the  site  of  the  former  Hobbs,  N.  Mex. 
military  air  base.  The  plarmed  works 
of  improvement  include  the  costruc- 
tion  of  three  small  fishing  ixxids  total- 
ing approximately  10  surface  acres  in 
size,  picnic  units,  and  recreational  ve- 
hicle facilities. 

The  notice  of  intent  not  to  prepare 
an    envirorunental    impact   statement 
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has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  A.  W. 
Hamelstrom.  State  Conservationist, 
Soil  Conservation  Service,  517  Gold 
Avenue  SW.,  Albuquerque.  N.  Mex. 
87103.  505-766-3277.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5,  1978.   " 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Progi^m— Pub.  L.  87-703, 
16UJS.C.  590a-f.  q.) 

Dated:  May  19,  1978. 

^^WARD  E.  THOBdAS. 

Assistant  Administrator  for 
Land  Resources  Soil  Conserva- 
tion Service. 

tFR  Doc.  78-15454  Piled  6-2-78;  8:45  ami 


[3410-16] 

UTTLE  OtOOKED  CREEK  OtlTICAt  AREA 
nCATMENT  R.C  «  D.  MEASURE.  LOUISIANA 

Nofica  of  Intairt  Not  To  Prepare  on 
Environiiwnfai  impact  Stotamant 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Little  Crooked  Creek  Critical  Area 
Treatment  R.C.  &  D.  Measure,  Web- 
ster Parish,  La. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirormient.  As  a  result 
of  these  findings.  Mr.  Alton  Mangum. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  estab- 
lishing vegetation  on  5  acres  and  in- 
stalling eight  erosion  control  struc- 
tures and  diversions  along  banks  of 
Little  Crooked  Creek  in  the  town  of 
Springhill  to  control  erosion. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
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data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Alton 
Mangum.  State  Conservationists,  Soil 
Conservation  Service,  3737  Govern- 
ment Street,  P.O.  Box  1630,  Alexan- 
dria, La.  71301.  318-448-3421.  An  envi- 
roiunental  impact  appraisal  has  been 
prepared  and  aent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5. 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thobias, 
Assistant      Administrator      for 
Land  Resources,   Soil   Conser- 
vation Service. 
[FR  Doc.  78-15455  Piled  6-2-78;  8:45  am] 


[3410-16]         I 

MIDWEST  INSmUTC  OF  SCANDINAVIAN  CUL. 
TURE,  INC  CRITICAL  AREA  TREATMENT  R.C 
«  D.  MEASURE,  WISCONSIN 

Netic*  of  infant  Not  To  Propar*  on 
EnvironoMatai  Impact  Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
Midwest  Institute  of  Scandinavian 
Culture,  Inc.  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Dunn  County, 
Wis. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Jerome  C. 
Hytry,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  Include  erosion 
control  practices  of  critical  area  plant- 
ing and  rock  riprap  on  about  1,300  feet 
of  Elk  Oeek. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Eiiviron- 
mental  Protection  Agency.  The  basic 
data   developed   during   the   environ- 


mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Jerome 
C.  Hytry,  State  Conservationist,  Soil 
Conservation  Service.  4601  Hammers- 
ley  Road.  Madison.  Wis.  53711.  608- 
252-5341.  An  environmental  Impact 
appraisal  has  been  prepared  and  sent 
to  variotis  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  tg?pralsal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  tftie  proposal  will  be 
taken  until  July  5, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conser\'ation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590  a-f,  q.) 

Dated;  May  19.  1978. 

Edward  E.  Thomas, 
Assistant      Administrator     for 
Land  Resources.  SoU  Conser- 
vation Service. 

[FR  Doc.  78-1S4S0  FUed  6-2-78;  8:45  am) 


[3410-16] 

NEGREET  HIGH  SCHOOL  CMTICAL  AREA 
TREATMENT  RCAO  MEASURE,  LOUISIANA 

Intont  Not  To  PropoM  an  ENviroMNontal  Impact 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  EInvlronmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  SoU  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  pr^wred  for  the  Ne- 
greet  High  School  Critical  Area  Treat- 
ment RC&D  Measure,  Sabine  Parish, 
La. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  resvilt 
of  these  findings.  Mr.  Alton  Mangum 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  Impact  statement  are 
not  needed  for  this  project. 

The  measure  concerns  a  plan  for  es- 
tablishing vegetation  on  15  acres  at 
the  Negreet  Hifi^  School  site  to  con- 
trol erosion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Bfir.  Alton 
Mangum.  State  Conservationist.  Soil 
Conservation  Service.  3737  Govern- 
ment Street,  P.O.  Box  1630.  Alexan- 
dria. La.  71301.  318-44ft-342L  An  envi- 
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roimiental  impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fiU  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  59  a-f,  q.) 

Dated:  May  19. 1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 

IFR  Doc.  78-15456  FUed  6-2-78;  8:45  am] 


[3410-16] 

Soil  Cenaorvotion  Sorvico 

SOIL  AND  WATER  RESOURCES 
CONSERVATION  ACT  OF  1977 

Gonoral  GwMolinot 

AGENCY:  UJS.  Department  of  Agri- 
culture. Soil  Conservation  Service. 

SUMMARY:  The  Soil  and  Water  Re- 
sources Conservation  Act  of  1977,  Pub. 
L.  95-192.  91  Stat.  1407  (16  U.S.C. 
2001)  et  seq.  administered  by  the  Soil 
Conservation  Service,  authorizes  and 
directs  the  preparation  of  an  Apprais- 
al of  soil,  water,  and  related  resources 
of  the  Nation  and  the  development  of 
a  National  Soil  and  Water  Conserva- 
tion Program  for  their  protection  and 
improvement.  The  Soil  Conservation 
Service  will  carry  out  the  work  in  co- 
operation with  citizen  groups,  conser- 
vation districts.  State  soil  and  water 
conservation  agencies,  and  other  Fed- 
eral. State,  and  local  agencies.  The  Ap- 
praisal and  Program  will  be  completed 
by  the  end  of  1979  and  updated  every 
5  years. 

DATE:  EffedUve  date— June  1.  1978. 

FOR  FURTHER  INFORMATION  OR 
TO  ADDRESS  COMMENTS  FOR 
THE  NATIONAL  PROGRAM  OR  AP- 
PRAISAL CONTA(7r: 

Richard  K  Duesterhaus.  Assistant 
Administrator  for  Planning  and 
Evaluation.  U.S.  Department  of  Ag- 
riculture, Soil  Conservation  Service, 
P.O.  Box  2890,  Washington,  D.C. 
20013.  202-447-7705. 

SUPPLEMENTARY  INFORMATION: 
This  notice  describes  Soil  Conserva- 
tion Service  activities  for  implementa- 
tion of  the  Soil  and  Water  Resources 
Conservation  Act  of  1977,  Pub.  L.  95- 
192,  91  SUt  1407  (16  U.S.C.  2001)  et 
seq. 

The  Soil  Conservation  Service  will 
(1)  appraise  the  Nation's  soil,  water, 
and  related  resources  on  a  continuing 


basis:  (2)  develop  and  periodically 
update  a  National  Soil  and  Water  Con- 
servation Program,  to  guide  conserx'a- 
tion  efforts  and  evaluate  the  effective- 
ness of  ongoing  conservation  pro- 
grams, as  well  as  the  progress  in 
achieving  the  objectives  of  the  pro- 
gram; and  (3)  report  the  findings  of 
the  Appraisal  and  the  Program  with 
alternative  methods  to  the  Secretary 
of  Agriculture  for  transmittal  to  the 
Congress  and  the  public. 

This  Act  also  provides  for  a  determi- 
nation of  the  effectiveness  of  ongoing 
Soil  and  Water  Conservation  Pro- 
grams in  meeting  the  short-  and  long- 
term  needs  of  the  Nation.  The  ar- 
rangements by  which  the  Soil  Conser- 
vation Service  cooperates  with  State 
soil  and  water  conservation  agencies, 
conservation  districts,  and  other  ap- 
propriate Federal  and  State  natural 
resource  agencies  will  be  used  to  the 
fullest  extent  practi(»ble. 

The  Soil  Conservation  Service  State 
conservationists.  State  soil  and  water 
conservation  agencies,  and  conserva- 
tion districts  will  jointly  provide  for 
public  involvement  in  this  process. 
Meetings  will  be  held  and  correspon- 
dence initiated  to  comprehensively 
Inform  individuals,  groups,  and  inter- 
ested institutions  of  the  purpose  of 
the  Act  and  solicit  their  views.  Inter- 
ested parties  can  contribute  to  the  Ap- 
praisal and  Program  by  contacting  the 
appropriate  soil  and  water  conserva- 
tion district  or  Soil  Conservation  Serv- 
ice office  which  is  listed  in  the  tele- 
phone directory  under  U.S.  Depart- 
ment of  Agriculture. 

Meetings  are  planned  which  will  pro- 
vide for  suggestions  from  groups  at 
the  State  and  national  level.  In  addi- 
tion, the  following  is  planned:  Autumn 
1978— The  Soil  Conservation  Service 
will  anal3^e  Appraisal  data  and  Pro- 
gram recommendations  gathered  from 
conservation  districts  and  Soil  Conser- 
vation Service  State  offices  and  begin 
drafting  the  national  Appraisal  and 
Program  with  alternative  methods.  A 
notice  will  be  published  in  a  May  1979 
issue  of  the  Pedkral  Register  that  a 
draft  Appraifial  and  draft  Prograjn  are 
available  for  public  comment,  along 
with  the  location  and  availability  of 
copies,  how  and  to  whom  comments 
may  be  sent,  and  the  deadline  for  com- 
ments. This  is  the  start  of  the  formal 
public  review.  Late  1979— The  final 
Appraisal  and  Program  reports  will  be 
developed  by  the  U.S.  Department  of 
Agriculture. 

The  law  provides  that  the  President 
transmit  the  Appraisal  and  Program 
and  1  Statement  of  Policy  to  Congress 
on  the  first  day  Congress  convenes  in 
1980. 

Dated:  May  26,  1978. 

Victor  H.  Barry,  Jr.. 
Deputy  Adminstrator 
for  Programs. 
[FR  Doc.  78-15509  FUed  6-2-78;  8:45  am] 


[3410-16] 

SOUTH  CENTRAL  DAKOTA  RCAD  AREA.  CRITI- 
CAL AREA  TREATMENT  RCAO  MEASURES, 
NORTH  DAKOTA 

Intortt  Net  To  Proporo  on  Envlrowowtol  liapod 
Stalomoiilt 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Elnvironmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  environmental  Impact  statements 
are  not  being  prepared  for  the  South 
Central  Dakota  RC«&D  Area  Critical 
Area  Treatment  RC&D  Measures  in 
Barnes.  Dickey.  Foster.  Griggs.  La- 
Moure,  Logan,  Mcintosh,  Stutsman, 
and  Wells  Counties,  N.  Dak. 

The  environmental  assessment  of 
these  federally  assisted  actions  indi- 
cates that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a 
result  of  these  findings,  Mr.  Allen  L. 
Fisk.  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  environmental  impact  statements 
are  not  needed  for  this  project. 

These  measures  concern  plans  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  grassed  waterways, 
and  terraces. 

The  notice  of  intent  not  to  prepare 
environmental  impact  statements  has 
been  forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data  de- 
veloped during  the  environmental  as- 
sessment are  on  file  and  may  be  re- 
viewed by  contacting  Mr.  Allen  L. 
Fisk,  State  Conservationist,  SoU  Con- 
servation Service,  Federal  Building. 
Room  270.  Rosser  and  3d  Street,  Bis- 
marck, N.  Dak.  58501,  701-255-4011, 
extension  421.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590  a-f.  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas, 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
CFR  Doc.  78-15448  Piled  6-2-78;  8:45  ami 
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SUNMAN  PAIK  LAND  IMAINAGE  RCAO 
MEASURE,  mOIANA 

Intant  Nof  To  Pr«par*  an  Environmantal  Impact 


Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CPR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Simman  Park  Land  Drainage  RC&D 
Measure,  Ripley  County,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant locaj,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for  a 
system  of  surface  drains  which  will 
safely  remove  the  surface  water  from 
an  existing  parlc  area.  The  planned 
works  of  improvement  include  3,000 
linear  feet  of  surface  drainage  field 
ditch;  7  acres  of  recreation  land  grad- 
ing and  shaping;  one  water  control 
structure;  and  8  acres  of  recreation 
area  improvement. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson.  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square- West.  Suite  2200,  5610  Craw- 
fordsville  Road,  Indianapolis,  Ind. 
46224,  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  5,  1978. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16U.S.C.  590a-f,  q.) 

Dated:  May  19,  1978. 

Edward  E.  Thomas. 
Assistant      Administrator      for 
Land  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  78-15445  FUed  8-2-78;  8:45  am] 


NOTICES 

[6320-01]  I 

CIVIL  AERONAUTICS  BOARD 

[Dockets  32597.  32598;  Order  78-5-163] 

STERLING  OIL  CO.  OF  OKLAHOMA.  INC,  ET 
AL. 

OnUt  to  Show  CauM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  tiie  26th  day  of  May  1978. 

Sterling  Oil  Co  of  Oklahoma,  Inc. 
(Sterling).  Great  Western  Airlines 
(Great  Western)  and  Joseph  R.  Ross, 
in  one  application  (Docket  32597).  and 
Sterling.  Mr.  Ross  and  Ross  Aviation, 
Inc.  (Ross  Aviation),  in  a  second  appli- 
cation (Docket  32598),  have  sought  ex- 
emption under  section  408fa)(5)  of  the 
Act  of  the  acquisition  of  two  air  taxis. 
Great  Western  and  Ross  Aviation,  by 
Sterling. 

The  applications  state  that  Great 
Western  and  Ross  Aviation  are  com- 
mercial air  taxis  operating  under  the 
exemption  provided  in  part  298  of  the 
Board's  Regulations.  Great  Western 
also  holds  a  section  418  all-cargo  cer- 
tificate. Great  Western  operates  out  of 
Tulsa,  Okla.;  Ross  Aviation  out  of  Al- 
buquerque, N.  Mex.  Mr.  Ross  owns  a 
35.3  percent  interest  in  Great  Western 
and  a  36.4  percent  interest  in  Ross  Avi- 
ation and  is  the  only  controlling  inter- 
est in  either  firm.  According  to  the  ap- 
plications. Sterling  Oil  is  engaged  pri- 
marily in  oil  and  gas  production,  and  is 
not  engaged  in  any  phase  of  aeronau- 
tics, nor  is  any  officer,  director,  or  10 
percent  shareholder  of  Sterling  an  of- 
ficer, director,  or  controlling  share- 
holder of  any  other  air  carrier, 
common  carrier,  or  person  engaged  in 
a  phase  of  aeronautics.  Sterling  has  a 
sole  and  wholly  owned  subsidiary, 
MFC  Industries,  Inc.,  also  engaged  in 
the  oil  business.  The  applicants  claim 
that  Trans  America  Industries.  Inc.,  as 
owner  of  25  percent  of  Sterling's  out- 
standing stock.  Is  the  only  controlling 
shareholder  of  Sterling.  In  turn.  Trans 
America  is  79  percent  owned  by  James 
K.  Freese  and  21  percent  by  Glenn  M. 
Solomon.  Mr.  Freese  is  the  only  indi- 
vidual who  directly  or  indirectly  holds 
a  controlling  interest  in  Sterling. 

Sterling  proposes  to  acquire  Mr. 
Ross'  interest,  and  the  interests  of 
each  of  his  three  daughters,  in  the  two 
air  taxis.  Each  of  his  daughters  has 
approximately  a  9  percent  interest  in 
each  taxi. 

In  support  of  the  request,  the  appli- 
cants assert  that  the  transaction  will 
not  create  a  monopoly,  restrain  com- 
petition or  jeopardize  another  air  car- 
rier; that  at  Tulsa's  Riverside  Munici- 
pal Airport,  out  of  which  Great  West- 
em  operates,  there  are  approximately 
20  other  air  taxi  operators;  and  that 
there  are  also  several  air  taxi  opera- 
tors at  Albuquerque,  where  Ross  Avi- 
ation is  based.  The  applicants  have 


also  asked  for  expedited  treatment  of 
the  request.' 

No  one  has  submitted  any  comments 
on  these  applications. 

We  tentatively  find  that  Sterling 
Oil's  acquisition  of  Great  Western,  an 
air  taxi  and  a  holder  of  a  section  418 
all-cargo  certificate,  and  Ross  Avi- 
ation, an  air  taxi,  is  subject  to  section 
408(a)(5)  of  the  Act.  We  tentatively 
conclude,  however,  that  the  acquisi- 
tion and  resulting  common  control  of 
the  two  operations  wUl  not  result  in 
the  creation  of  a  monopoly,  restrain 
competition,  or  otherwise  Jeopardize 
any  other  air  carrier;  nor  does  it 
appear  that  the  requirements  of  sec- 
tion 408  will  otherwise  be  unfulfilled. 
We  tentatively  conclude,  therefore, 
that  the  transactions  should  be  ap- 
proved under  section  408(b).  Great 
Western  operates  out  of  Riverside  Mu- 
nicipal Airport.  Tulsa,  where  there  are 
approximately  20  air  taxi  operators. 
Ross  Aviation  conducts  business  out  of 
Albuquerque,  where  it  provides  service 
between  Albuquerque  and  Los  Alamos. 
At  neither  Tulsa  nor  Albuquerque 
does  the  common  control  of  the  two 
taxis  contain  a  significant  anticompe- 
titive potential.  Nor  do  Sterling,  or  its 
officers  or  directors,  have  any  aero- 
nautical interests  that  might  create 
any  significant  conflict  of  Interest 
with  the  needs  of  the  two  air  taxis. 
Moreover,  we  find  that  there  do  not 
appesu-  to  be  any  factual  issues  of  such 
complexity  as  to  require  a  full  oral 
hearing,  and  that  a  more  time  consima- 
ing  process  coukt  adversely  affect  the 
interest  of  the  parties  to  the  transac- 
tions. 

We  will  therefor*  direct  aD  interest- 
ed persons  to  show  cause  why  the  ten- 
tative findings  and  conclusions  and 
the  proposed  approvals  should  not  be 
made  final.'  We  expect  such  persons 
to  state  their  objections  with  particu- 
larity; general,  vague,  or  unsupported 
objections  will  not  be  entertained.  If  a 
full  evidentiary  hearing,  complete 
with  the  opportunity  for  oral  cross-ex- 
amination, is  requested,  the  objector 
should  state,  in  detail,  why  such  a 
hearing  is  necessary  and  what  relevant 
and  material  facte  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. 

Accordingly,  it  is  ordered.  That: 
1.  Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 


'Mr.  Ross'  deteriorating  health  has  made 
time  of  the  essence  in  the  closing  of  this 
transaction.  The  applicants  assert  that  If 
sec.  408  relief  is  not  granted  expeditiously, 
several  bank  approvals  will  have  to  be  re- 
negotiated and  additional  legal  expenses  in- 
curred. 

'See  the  Blade  A  De<Aer  Manufacturing 
Co.,  Order  73-11-5,  Nov.  1.  1973.  and  IMM 
Acceptance  Corp..  Intemattonal  Metala  Sc 
Machines.  Inc.  et  aL.  Order  7e-10-«4.  Oct. 
15. 1978. 
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issue  an  order  granting  approval  under 
section  408(b)  of  the  Act  of  the  pro- 
posed transactions  described  above; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
malung  final  the  proposed  findings, 
conclusions,  and  approvals  set  forth 
here  shall,  within  7  days  after  the  date 
of  service  of  this  order,  file  with  the 
Board  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  as  is 
expected  to  be  relied  upon  to  support 
the  stated  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
win  be  accorded  the  matters  or  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  within  7  days  as  prescribed  in 
paragraph  2  above,  all  further  proce- 
dural steps  will  be  deemed  to  have 
been  waived,  and  the  Secretary  shall 
enter  an  order  which  shall  make  final 
the  Board's  tentative  findings,  conclu- 
sions, and  approvals  set  forth  in  this 
order; 

5.  Except  to  the  extent  granted  here, 
all  other  requests  in  this  application 
be  dismissed;  and 

6.  A  copy  of  this  order  shall  be 
served  upon  the  Department  of  Jus- 
tice. Antitrust  Division. 

This  order  shall  be  published  in  the 
Federal  Register.  * 

Phyllis  T.  Kaylor. 
Secretary. 
[PR  Doc.  78-15513  Piled  6-2-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trad*  Administration 

EXPORTERS'  TEXTILE  ADVISORY  COMMITTEE 

Public  Moating 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act,  as 
amended,  5.  U.S.C.  App.  (1976)  notice 
is  hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Commit- 
tee will  be  held  at  10  a.m.,  on  June  20, 
1978,  in  Room  A  located  in  the  lobby 
of  the  Department  of  Conmierce,  14th 
and  Constitution  Avenue  NW..  Wash- 
ington. D.C.  20230. 

The  Committee,  which  is  comprised 
of  24  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 


NOTICES 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  in  the  Export 
Market. 

3.  Recent  Foreign  Restrictions  Affecting 
Textiles. 

4.  Other  Business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting.  Oral  statements 
may  be  presented  at  the  end  of  the 
meeting  to  the  extent  time  is  availa- 
ble. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 
of  Information  Officer.  Freedom  of  In- 
formation Control  Desk.  Room  3100. 
U.S.  Department  of  Commerce.  Wash- 
ington. D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel,  Director.  Office  of  Tex- 
tiles. Main  Commerce  Building.  U.S. 
Department  of  Commerce.  Washing- 
ton. D.C.  20230.  telephone  202-377- 
5078. 

Dated:  March  31.  1978. 

Robert  E.  Shepherd. 
Deputy  Assistant  Secretary  for 
Domestic     Business     Develop- 
ment 

[PR  Doc.  78-15500  Piled  6-2-78;  8:45  am) 


'All  motions  and/or  petitions  for  reconsid- 
eration shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred  except  Member 
West  who  did  not  participate. 


[3510-25] 

LICENSING    PROCEDURES    SUBCOMMITTEE    OF 
,  THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

Op«n  Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.,  (1976),  notice 
is  hereby  given  that  a'meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tuesday.  June  20,  1978,  at  1  p.m.  in 
Room  5611,  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended.  50 
U.S.C.  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  February  4,  1974.  On  July  8. 
1975,  the  Director.  Office  of  Export 
Administration,  approved  the  reestab- 
lishment  of  this  Subcommittee,  pursu- 
ant to  the  charter  of  the  Committee. 
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The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Licensing  F»rocedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where  improve- 
ments can  be  made. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

( 1 )  Opening  remarlcs  by  the  Subcom- 
mittee Chairman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Status  report  on  action  taken  re- 
garding Subcommittee's  recommenda- 
tions on  Simplification  of  Export  Ad- 
ministration Regulations. 

(4)  Review  and  discussion  of  techni- 
cal data  regulations. 

(5)  Discussion  of  the  follov^ing; 

(a)  Computer  general  license. 

(b)  Liceruiing  of  spare  parts  and  tempo- 
rary exports. 

(c)  Return  of  used  or  expired  licenses. 

(d)  Export  license  validity  period. 

(e)  Increase  in  value  exemption  for  docu- 
mentation. 

(f)  Other  licensing  procedure  items  of  in- 
terest to  Committee  members. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  available  upon  writen  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer,  Industry  and  Trade 
Administration,  Room  3012.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230. 

For  further  information,  contaict  Mr. 
Charles  C.  Swanson.  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

Dated:  June  1,  1978. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,      Bureau      of 
Trade  Regulation,  U.S.  Depart- 
ment of  Commerce. 
[FR  Doc.  78-15668  Piled  6-2-78;  8:45  am) 
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AduOnbtraHMi 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNai'S  SHRIMF  •ADVISORY  PANEL  AND 
STONE  CRAB  ADVISORY  PANEL 

Pubflc  MMfing 

The  Ad  Hoc  Subcommittee  of  the 
Shrimp  and  Stone  Crab  subpanels  of 
the  Advisory  Panel  of  the  Gulf  of 
Mexico  Fishery  Management  Council, 
established  under  section  302(g)  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265)  will 
meet  June  27-28.  1978,  in  the  Rex 
Room  of  the  New  Orleans  Airport 
Quality  Inn.  2610  Williams  Boulevard. 
Kermer,  La.  The  meeting  will  start  at 
10  a.m.  on  Tuesday,  June  27.  and  ad- 
journ at  approximately  10:30  a.m.  on 
Wednesday,  Jime  28. 

Proposed  Agenda:  (1)  Review  of  as- 
pects of  fishery  management  plan;  (2) 
gear  conflicts:  and  (3)  other  fishery 
management  business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  Wajme  E.  Swingle,  Ex- 
ecutive Director,  Gulf  of  Mexico  Fish- 
ery Management  Council.  5401  West 
Kennedy  Boulevard.  Suite  881. 
Tampa.  Fla.  33609.  telephone  813-228- 
2815. 

Dated:  May  30. 1978. 

WlNTRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service, 
[FR  Doc.  7a-15484  PUed  6-2-78;  8:45  am] 


[3510-17] 

Offica  of  th«  S*cr*tary 

[Department  Organization  Order  10-10; 
Transmittal  396] 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Estoblithmcnt  and  Delegation  of  Authority 

This  order  effective  May  9,  1978,  su- 
persedes the  material  appearing  at  37 
FR  15183  of  July  28,  1972. 

SfccnoN  1.  Purpose. 

.01  This  order  establishes  the  National 
Telecommunications  and  Information  Ad- 
ministration (NTIA)  and  prescribes  the 
scope  of  authority  and  the  functions  of  the 
Assistant  Secretary,  NTIA.  The  organiza- 
tional structure  and  the  assignment  of  func- 
tions are  prescribed  in  Department  Organi- 
zation Order  25-7. 

.02  This  order  also  shares  an  authority 
for  the  investigation  of  nonionizing  radi- 
ation between  NTIA  and  NBS  (subpara- 
graph 5.01c). 

Sec.  2.  Administrative  Designation. 

The  position  of  Assistant  Secretary  of 
Commerce  for  Communications  and  Infor- 
mation (the  "Assistant  Secretary")  was  es- 
tablished by  section  4  of  Reorganization 
Plan  No.  1  of  1977.  The  Assistant  Secretary 


NOTICES 

is  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate. 

Sec.  3.  Scope  of  Authority. 

.01  The  National  Telecommunications 
and  Information  Administration  Is  hereby 
established  as  an  operating  unit  of  the  De- 
partment of  Commerce. 

.02  The  Assistant  Secretary  shall  head 
NTIA  as  the  Administrator. 

.03  The  Deputy  Assistant  Secretary  for 
Communications  and  Information,  who 
shall  also  serve  ae  the  Deputy  Administra- 
tor of  NTIA,  shall  perform  such  functions 
as  the  Assistant  Secretary  shall  from  time 
to  time  assign  or  delegate,  and  shall  act  as 
Assistant  Secretary  during  the  absence  or 
disability  of  the  Assistant  Secretary  or  in 
the  event  of  a  vacancy  In  the  office  of  the 
Assistant  Secretary. 

Sec.  4.  Transfer  Of  Functions. 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Commerce  by  Reorganization 
Plan  No.  5  of  1950,  sections  4  and  53  of  Re- 
organization Plan  No.  1  of  1977  and  Execu- 
tive Order  No.  12046  of  March  26,  1978: 

a.  The  functions,  personnel,  funds,  proper- 
ty, and  records  transferred  to  the  Secretary 
of  Commerce  pursuant  to  Reorganization 
Plan  No.  1  of  1977  are  hereby  transferred  to 
the  NTIA. 

b.  The  functions,  personnel,  fiinds,  proi>er- 
ty,  and  records  of  the  Office  of  Telecom- 
munications, Department  of  Commerce,  are 
hereby  transferred  to  the  NTIA. 

c  The  effective  date  of  such  transfers 
shall  be  determined  by  the  Assistant  Secre- 
tary for  Administration,  in  consultation 
with  the  Assistant  Secretary. 

Szc.  5.  Delegation  of  Authority. 

.01  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Commerce  by  law,  and  sub- 
ject to  such  policies  and  directives  as  the 
Secretary  may  prescribe,  the  Assistant  Sec- 
retary is  hereby  delegated  the  authority 
vested  in  the  Secretary  of  Commerce  under 

a.  Section  5.B  of  Reorganization  Plan  No. 
1  of  1977,  and  by  Executive  Order  No.  12046, 
Including: 

j^\.    Subsection  201(a)  of  the  Communica- 
■^ons  Satellite  Act  of  1962  (47  DJS.C.  701  et 
^^eq.)  as  amended  to  advise  and  assist  the 
^  President  in  connection  with  the  functions 
previously  conferred  upon  the  President  as 
described  more  particularly  in  Part  B,  sec- 
tion 7  of  Executive  Order  No.  12046. 

2.  Subsection  305(a)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  §  305(a))  to 
assign  frequencies  to,  and  amend,  modify, 
and  revoke  frequency  assignments  for  radio 
stations  belonging  to  and  operated  by  the 
United  Slates,  subject  to  the  disposition  of 
appeals  by  the  Director.  Office  of  Manage- 
ment and  Budget  (OMB),  and  make  fre- 
quency allocations. 

3.  Subsection  305(d)  of  the  Communica- 
tions Act  of  1934,  as  amended.  (47  V&.C. 
§  305(d)),  to  authorize  a  foreign  government 
to  construct  and  operate  a  radio  station  at 
the  seat  of  government.  Authorization  for 
the  construction  and  operation  of  a  radio 
station  pursuant  to  this  subsection  and  the 
assignment  of  a  frequency  for  its  use  shall 
be  made  only  upon  recommendation  of  the 
Secretary  of  Slate  and  after  consultation 
with  the  Attorney  General  and  the  Chair- 
person of  the  Federal  Communications 
Commission. 

b.  15  U.S.C.  272  (13)  and  <13),  which  relate 
to  the  investigation  of  the  conditions  which 
affect  transmission  of  radio  waves  and  to 
the  compilation  and  distribution  of  informa- 
tion about  such  transmissions; 

c.  15  U.S.C.  272  (9).  the  functions  which 
relate  to  the  investigation  of  nonionizing  ra- 


diation.  its  uses,  and  means  of  protection  of 
persons  from  harmful  effects,  to  the  extent 
appropriate  to  coordination  of  research 
throughout  the  Executive  Branch. 

.02  The  Assistant  Secretary  may  exercise 
other  authorities  of  the  Secretary  to  the 
extent  applicable  to  performing  the  func- 
tions assigned  In  this  order.  This  includes 
the  use  of  administrative  and  monetary  au- 
thorities contained  in  15  D.S.C.  271  et  seq., 
as  may  be  necessary  or  desirable  to  perform 
the  NTIA  functions;  and  the  authority  to 
foster,  promote,  and  develop  the  foreign 
and  domestic  commerce  of  the  United 
States  in  effecting,  and  as  such  commerce 
may  be  affected  by,  the  development  and 
implementation  of  telecommunications  and 
information  systems. 

.03  The  Assistant  Secretary  may  redele- 
gate  any  authority  conferred  by  this  order 
to  any  employee  of  the  NTIA,  and  may  au- 
thorize further  redelegatlon  by  any  such 
employee  as  appropriate,  subject  to  such 
conditions  as  may  be  prescribed. 

Sec.  6.  GenertU  Functions  and  Objectives. 

The  Assistant  Secretary  shall: 

.01  Serve  aa  the  President's  principal  ad- 
visor on  telecommunications  policies  per- 
taining to  the  Nation's  economic  and  tech- 
nological advancement  and  to  the  regula- 
tion of  the  telecommunications  industry. 

.02  Advise  the  Director,  OMB  OH  the  de- 
velopment of  policies  for  procurement  and 
management  of  Federal  telecommunications 
S3^stems. 

.03  Conduct  studies  and  evaluations  con- 
cemlng  telecommunications  research  and 
development,  the  Initiation.  Improvement, 
expansion,  testing,  operation,  and  use  of 
Federal  telecommunications  systems  and 
programs,  and  make  recommendations  con- 
cerning their  scope  and  funding  to  appropri- 
ate agency  officials  and  to  the  director, 
OMB. 

.04  Develop  and  set  forth,  in  coordination 
with  the  Secretary  of  State  and  other  inter- 
ested agencies,  plans,  policies,  and  programs 
which  relate  to  international  telecommuni- 
cations issues,  conferences,  and  negotia- 
tions. The  Assistant  Secretary  shall  coordi- 
nate economic,  technical,  operational,  and 
related  preparations  for  U.S.  participation 
in  international  telecommunications  confer- 
ences and  negotiatlmis;  provide  advice  and 
assistance  to  the  Secretary  of  State  with  re- 
spect to  international  telecommunications 
policies  to  strengthen  the  position  and  serve 
the  best  interests  of  the  United  States  in 
the  conduct  of  foreign  affairs. 

.05  Provide  for  the  coordination  of  the 
telecommunications  activities  of  the  Execu- 
tive Branch  and  assist  In  the  formulation  of 
policies  and  standards  for  the  telecommuni- 
cations activities  of  the  Executive  Branch 
including  considerations  of  interoperability, 
privacy,  security,  spectrum  use,  and  emer- 
gency readiness. 

.06  E>evelop  and  set  forth  telecommunica- 
tions policies  pertaining  to  the  Nation's  eco- 
nomic and  technological  advancement  and 
the  regulation  of  the  telecommunications 
industry. 

.07  Ensure  that  the  Executive  Branch 
views  on  telecommunications  matters  are  ef- 
fectively presented  to  the  Federal  Commu- 
nications Commission  and,  in  coordination 
with  the  Director,  OMB.  to  the  Congress. 

.08  Assign  fyeqaendes  to,  and  amend, 
modify,  and  revoke  frequency  assignment 
for  radio  stations  ti»inngii»j  to  and  operated 
by  the  United  States,  make  frequency  allo- 
cations, establish  policies  concerning  spec- 
tnmi  assignment  aUocation  and  use,  and 


FfiDERAL  REGISTER,  VOL.  4*,  NO.  10»-MO»»AY,  JUNE  5^  1978 


provide  ttee  vartotu  departments  and  agen- 
cies with  cuidanoe  to  assure  that  their  con- 
duct of  teleoonununlcatiOEW  activities  is  con- 
ststeot  with  these  poUctes. 

.09  E>evelop,  in  cooperation  with  the  Fed- 
eral Oomnwinlrarioin  Commission,  a  com- 
prehenitve  long-range  plan  for  improved 
manacement  of  all  electromagnetic  spec- 
trum reaouroes,  including  jointly  determin- 
ing the  Natknal  Table  of  Frequency  Alloca- 
tions. 

.10  Conduct  studies  and  develop,  set 
forth  or  recommend  ppUcies  concerning  the 
Impact  of  the  convergence  of  computer  and 
communlcatiana  technology  and  the  emerg- 
ing eoonomlc  and  social  implications  of  the 
greater  ability  to  originate,  manipulate  and 
move  inf omaUon. 

.11  Coordboate  Federal  telecommunica- 
tions aairiatance  to  State  and  local  govern- 
ments; conduct  studies  to  identify  and  prt>- 
rUm  assistanoc  to  remove  tMurriers  to  tele- 
eommunlcationa  applications;  oooduct  needs 
MBWwments  to  aid  in  the  design  of  telecom- 
Baunications  senriceB  and  provide  experi- 
mental and  pilot  tests  of  telecommunica- 
tions applications  to  fulfill  national  goals; 
and  provide  for  the  appllcatkHi  of  telecom- 
munications technologies  and  services  to 
avoid  waste  and  achieve  an  efficient  delivery 
of  public  servioes  in  the  furtherance  of  na- 
tional goals. 

.12  Participate  with  and  perform  staff 
services  for  the  National  Security  Council 
and  the  Director,  Office  of  Science  and 
Technology  Policy  in  carrying  out  their 
funetions  under  Executive  Order  No.  12046. 

.13  Participate  In  evaluating  the  capabili- 
ty of  telefinmmiiii<o»f.if>n»  resources  in  rec- 
ommending remedial  actions  and  in  develop- 
ing policy  opUoQS. 

.14  Review  and  coordinate  research  into 
the  side  effects  of  non-ioniiing  electromag- 
netic radiation  and  coordinate,  develop  and 
set  forth  plans,  policies,  and  programs 
therefor. 

.15  Acquire,  analyze,  synthesize  and  dis- 
seminate data  and  perform  research  in  gen- 
eral on  the  description  and  prediction  of 
electromaasietle  wave  propagation  and  the 
ccMiditions  wlaleh  affect  propagation,  on  the 
nature  of  electramacnetlc  noise  and  inter- 
ference, and  on  methods  for  the  more  effi- 
cient use  of  the  electromagnetic  spectrum 
for  telecommuntrsiions  purposes;  and  pre- 
pare and  issue  predictions  of  electromagnet- 
ic wave  propagation  conditions  and  warn- 
ings of  disturbances  in  those  conditions. 

.16  To  -the  extent  it  is  deemed  necessary 
to  continue  the  Interdepartment  Radio  Ad- 
visory Committee  (IRAC),  that  Committee 
shall  serve  in  an  advisory  capacity  to  the  As- 
dstant  Secretary. 

.17  Perform  analysis,  engineering,  and 
administrative  functions,  including  the 
maintenance  of  necewary  files  and  data 
bases,  as  necessary  in  the  performance  of 
assigned  responailjUities  for  the  manage- 
ment of  electromagnetic  spectrum. 

.18  Conduct  research  and  analysis  of 
electromagnetic  propagation,  radio  systems 
ctiaracteristios.  and  operating  techniques  af- 
fecting the  utllizatioa  of  ttie  electromagnet- 
ic spectrum,  in  coordination  with  special- 
ised, related  research  and  analysis  per- 
formed by  other  Federal  agencies  in  their 
areas  of  respoasibility. 

.19  CondHct  research  and  analysis  in  the 
general  field  of  telecommunications  sciences 
in  support  of  smigned  functions  and  in  sup- 
port of  other  Oovemment  agencies. 

.M  Conduct  and  coordinate  economic 
and  technical  analyses  of  telecommunica- 


tions policies,  activities,  and  opportunities  in 
support  of  assigned  responsibilities. 

.21  Make  grants,  enter  into  cooperative 
agreements,  or  malLe  pnvosals  for  contracts 
related  to  any  aspect  of  assigned  responsi- 
bilities. In  aooerdanoe  with  Department 
rules. 

.22  Issue  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  fimctions 
delegated  by  this  order. 

.23  Conduct  such  other  activities  as  are 
incident  to  the  performance  of  telecom- 
munications and  information  functions  as- 
signed in  this  order. 

Sac.  7.  Support  SenHcea. 

The  Assistant  Secretary  for  Administra- 
tion, in  oonsultatian  with  the  Assistant  Sec- 
retary, shall  ensure  that  other  organizations 
of  the  Departmrat  provide  to  NTIA.  as  ap- 
propriate, specified  personnel  and  other  ad- 
ministrative support  services,  and  account- 
ing and  payroll  services  after  consiUtation 
with  the  head  of  tiie  operating  uIQt  con- 
cerned. 

Sac  8.  TYansitional  Provisions. 

All  rules,  regulations,  orders,  determina- 
tions, authorizations,  contracts,  grants, 
agreements,  proceedings,  hearings.  Investi- 
gations, or  other  actions  issued,  undertaken, 
pending,  or  entered  into  by  or  for  OT.  or 
OTP  with  respect  to  fimctlons  transferred 
to  the  Secretary  by  Section  5.B  of  Reorgani- 
zation Plan  No.  1  of  1977,  shall  continue  and 
remain  in  fiUl  force  and  effect  until  they 
expire  in  due  course  or  are  revoked  or 
amended  by  appropriate  authority. 

JUANITA  M.  KR£PS, 

Secretary  of  Commerce. 

Guy  W.  Chamberliw,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.  7ft-16489  Filed  <-2-78:  8:45  am] 


[3510-17] 

[Department  Organization  Order  25-7; 
TransmittaJ  397] 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 

Organization  and  Ascigmnonl  of  Functions 

This  order  effective  May  11,  1978  su- 
persedes the  materials  appearing  at  41 
FR  9260  of  March  3,  1976  and  41  FR 
37830  of  September  8.  1976. 

Sbctioh  1.  -PanKue. 

This  order  prescribes  the  organization  and 
assignment  of  functlcms  within  the  National 
Teleoommunicatioos  and  Information  Ad- 
ministration (NTIA).  The  functions  and 
scope  of  authority  of  NTIA  are  set  forth  in 
Department  Organization  Order  10-10. 

Sac.  2.  Organization  and  Structure. 

The  principal  organization  structure  and 
line  of  authority  shall  be  as  depicted  in  the 
attached  organization  chart  (Exhibit  1).  A 
copy  of  the  organisation  chart  is  on  file 
with  the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Sac.  3.  Office  of  the  Administrator. 

.01  The  Assistant  Secretary  for  Commu- 
nications  and  Information  shall  be  the  Ad- 
ministrator of  NTIA  (the  "Administrator") 
and  shall  determine  policy,  direct  programs, 
and  be  responsible  for  aU  activities  of  NTIA. 

.03  The  Deputy  Assistant  SecreUry  for 
(Communications  and  Information  shiOl  be 
the  Deputy   Administrator  of  NTIA  (the 
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"Deputy  Administrator").  gfasS  aarist  the 
Administrator  in  the  formulatioa  of  policies 
and  in  the  management  and  directicoi  of 
NTIA.  and  shall  perform  the  functions  of 
the  Administrator  in  the  latter's  ainence  or 
disability  or  in  tiie  event  of  a  vaeancy  in 
that  office. 

Sac.  4.  Special  Staff  Offices. 

.01  The  Office  of  Planning  and  Policy 
Coordination  shall  be  headed  by  the  Direc- 
tor of  Planning  sod  Policy  Coordination  and 
shall  assist  the  Administrator  and  Deputy 
Administrator  in  performing  their  policy 
and  management  responsibilities.  In  per- 
forming these  functions  it  shall: 

a.  As  directed,  represent  the  Administra- 
tor In  the  develojxnent  and  implementation 
of  telecommunications  and  information 
policies  and  in  all  other  program  activities 
of  NTIA. 

b.  Assist  the  Administrator  and  the 
Deputy  Administrator  in  developing  pro- 
gram priorities,  goals  and  objectives,  in  the 
allocation  of  resources,  and  in  the  evalua- 
tion of  NTIA  telecommunications  and  infor- 
mation policies  and  those  of  other  agencies. 

c  Coordinate  the  activities  and  programs 
of  the  Associate  Administrators  and  other 
offices  in  the  performance  of  their  missions 
and  in  interdepartmental  actlvitiee. 

d.  Provide  overall  guidance,  planning  and 
policy  direction  on  the  management  and  or- 
ganization of  NTIA  and  on  the  performance 
of  NTIA  programs,  including  the  direction 
of  organizational  and  management  studies, 
the  development  and  promulgation  of  man- 
agement procedures  and  the  oaordination 
on  such  matters  with  other  Departmental 
offices. 

e.  Provide  policy  and  progi-am  guidance  on 
the  formulation,  preparation  and  presenta- 
tion of  NTIA  budget  and  on  the  integration 
of  policy  goals  and  program  plans  into 
budget  documents.  Coordinate  on  such  mat- 
ters with  the  Departmental  offices. 

f.  Develop,  propose,  and  coordinate  long 
and  short-term  program  and  policy  direc- 
tions; and  program  plans  for  NTIA  and  in- 
corporate such  considerations  into  the  pro- 
grammatic and  admiiustrative  functions  of 
NTIA. 

g.  Perform  such  other  tasks  as  shall  from 
time  to  time  be  assigned  by  the  Administra- 
tor and  Deputy  Administrator. 

.02  The  Office  of  the  Chief  Counsel  shall 
be  headed  by  the  Chief  Counsel  otf  NTIA 
who  shall  ttave  fuU  responsibility  for  the  de- 
velopment and  administration  of  the  NTIA 
legal  program.  The  Office  shall; 

a  Provide  legal  advice  and  general  coun- 
selling to  the  Administrator  and  all  compo- 
nents of  NTIA  with  regard  to  the  powers, 
duties,  and  responsibilities  of  NTIA  and  its 
relationship  with  other  government  depart- 
ments and  agerK:ies  (particularly,  the  Feder- 
al Communications  Commission  (FCC)), 
Congress,  business,  industry  and  private  or- 
ganizations; and  the  development  and  ad- 
ministration of  NTIA  policies  and  programs. 

b.  Prepare  or  review  legislative  proposals 
and  statements  concerning  pending  legisla- 
tion or  oversight  to  be  made  before  commit- 
tees of  Congress,  and  prepare  or  review  reg- 
ulatory proposals  and  commits  before  reg- 
ulatory agencies. 

c  Carry  out  additional  policy  development 
functions  with  significant  legal  orientation 
as  the  Administrator  stiall  from  tkrru^  to 
time  direct. 

These  activities  shall  be  carried  out  sub- 
ject to  the  overall  authority  of  the  Depart- 
ment's General  C>nmsel  as  provided  in  DOG 
10-6. 
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.03  The  Office  of  International  Affairs 
■hall  be  headed  by  the  Director  of  Interna- 
tional Affairs  and  shall  provide  the  Admin- 
istrator with  broad  overview  and  advice  on 
International  telecommunications  and  Infor- 
mation affairs.  To  perform  this  function  it 
shall: 

a.  Assist  in  the  formulation  and  recom- 
mendation to  the  Administrator  of  policies 
and  plans  for  U.S.  participation  in  interna- 
tional telecommunications  and  Information 
activities. 

b.  Coordinate  NTIA  and  Interdepartmen- 
tal economic,  technical,  operational  and  re- 
lated preparations  for  U.S.  participation  in 
international  telecommunications  confer- 
ences and  negotiations. 

c.  Maintain  liaison  with  government  agen- 
cies and  private  organizations  engaged  in  ac- 
tivities involving  international  telecommuni- 
cations and  Information  matters  and  main- 
tain cognizance  of  activities  of  U.S.  signator- 
ies to  international  telecommunications 
treaties,  agreements  and  other  instruments. 
,  d.  Provide  for  NTIA  representation  to  in- 
ternational telecommunications  and  infor- 
mation meetings  and  to  domestic  activities 
preparatory  to  such  meetings  excepting  for 
matters  specifically  assigned  to  other  offi- 
cers by  the  Administrator  or  Deputy  Admin- 
istrator. 

e.  Provide  for  NTIA  advice  and  assistance 
to  the  Secretary  of  State  with  respect  to  In- 
ternational telecommunications  policies  to 
strengthen  the  ixisition  and  serve  the  best 
interests  of  the  United  States  in  the  con- 
duct of  negotiations  with  foreign  nations. 

These  activities  shall  be  carried  out  in 
close  consultation  with,  and  with  the  assist- 
ance of.  the  Associate  Administrators. 

.04  The  Office  of  Administration  shall  be 
headed  by  the  Director  of  Administration 
and  shall  provide  admlnistraUve  manage- 
ment and  support  services  for  all  compo- 
nents of  NTIA,  except  for  field  operations 
that  are  directed  by  the  Administrator  to 
provide  such  services  for  themselves,  exer- 
cise functional  supervision  over  such  field 
administrative  service  operations,  and  pro- 
vide regular  reports  to  the  Administrator  on 
the  utilization  of  NTIA  resources.  To  per- 
form these  functions  it  shall: 

a.  Manage  grants,  contracts,  cooperative 
agreements,  property,  and  supplies,  in 
accord  with  and  as  may  be  authorized  by 
Department  rules. 

b.  Provide  systems  analysis,  reporting,  ad- 
ministrative ADP  services  and  programing 
support  to  NTIA's  executive  and  adminis- 
trative management  functions. 

c.  Coordinate  with  the  Departmental 
Office  of  Personnel  to  obtain  the  full  range 
of  personnel  management  services. 

d.  Provide  for  centralized  financial  ac- 
counting for  all  components  of  NTIA,  and 
maintain  a  resource  management  reporting 
system. 

e.  Formulate,  prepare,  present  and  ex- 
ecute NTIA  budgets  under  the  overall  policy 
and  program  g\ildance  of  the  Office  of  Plan- 
ning and  Policy  Coordination,  and  coordi- 
nate on  such  matters  with  other  Depart- 
mental offices. 

f.  Conduct  and  Implement  management 
organization  and  systems  analyses,  coordi- 
nate activity  under  the  Freedom  of  Infor« 
mation  Act  and  the  Privacy  Act  of  1974;  and 
develop  and  maintain  the  internal  adminis- 
trative management  control  systems  of 
NTIA. 

.05  The  Office  of  Congressional  and 
Public  Affairs  shall  be  headed  by  the  Direc- 
tor of  Congressional  and  Public  Affairs  and 


shall  recommend  objectives  and  policies  re- 
lating to  public  affairs,  plan  and  conduct  in- 
formation and  educational  programs  to 
insure  that  the  public  and  staff  are  properly 
Informed  of  NTIA's  activities,  and  in  con- 
Junction  with  the  Department's  Office  of 
Congressional  Affairs  shall  coordinate  liai- 
son with  the  Congress  and  develop  plans 
and  programs  for,  and  assist  In,  the  presen- 
tation of  NTIA's  views  and  policies  to  appro- 
priate Congressional  bodies.  In  carryins  out 
these  functions,  the  Director  of  Congres- 
sional and  Public  Affairs  shall  maintain  liai- 
son with  the  Departmental  Offices  of  Con- 
gressional Affairs  and  Public  Affairs,  shall 
act  consistently  with  the  overall  policy  dir- 
ectives of  those  offices,  and  shaU  be  respon- 
sive to  their  Inquiries. 

Sec.  5.  Office  of  Telecommunications  Ap- 
plications. 

The  Office  of  Telecommunications  Appli- 
cations shall  be  headed  by  the  Associate  Ad- 
ministrator for  Telecommunications  Appli- 
cations and  shall,  on  behalf  of  the  Adminis- 
trator, conduct  programs  to  assist  public 
service  agencies  and  other  groups  in  more 
effectively  using  telecommunications  tech- 
nologies to  better  achieve  public  service  and 
other  national  goals.  To  perform  this  func- 
tion it  shsLll: 

a.  Coordinate  Federal  telecommunications 
assistance  to  State  and  local  governments. 

b.  Identify  public  service  and  other  users' 
needs  and  devdop  methods  of  efficiently 
and  effectively  serving  such  needs  through 
telecommunications  services. 

c.  Develop  policies  for  the  continuing  de- 
velopment of  public  broadcasting,  including 
the  use  of  new  t*chnologie6. 

d.  Develop  and  maintain  relationships 
with  Federal  agandes  so  as  to  assist  them  in 
determining  ways  in  which  innovative  tele- 
oommunications  technologies  can  contribute 
to  the  more  effective  delivery  of  public  ser- 
vices; work  with  them  in  adapting  such 
technologies  to  their  own  needs;  and  identi- 
fy ways  In  which  they  can  facilitate  applica- 
tions by  others  to  meet  public  service  and 
other  national  goals. 

e.  Conduct  or  coordinate  interagency  ex- 
perimental and  pilot  testing  of  telecom- 
munications uses. 

f.  In  coordination  with  other  Associate 
Administrators,  work  to  remove  barriers  to 
the  orderly  introduction  of  innovative  tele- 
communications technologies  in  the  private 
sector,  and  provide  for  the  application  of 
such  technologies  to  avoid  waste  and 
achieve  an  efficient  delivery  of  public  ser- 
vices in  the  furtherance  of  national  goals. 

Sec.  6.  Office  of  Federal  Systems  and 
Spectrum  Management. 

The  Office  of  Federal  Systems  and  Spec- 
trum Management  shall  be  headed  by  the 
Associate  Administrator  for  Federal  Sys- 
tems and  Spectrum  Management  and  shall: 

a.  On  behalf  of  the  Administrator,  advise 
the  Director  of  the  Office  of  Management 
and  Budget  (OMB)  on  the  development  of 
policies  for  procurement  and  management 
of  Federal  telecommunications  sj^tems. 
Conduct  studies  and  evaluations  concerning 
telecommunications  research  and  develop- 
ment, the  initiation,  improvement,  expan- 
sion, testing,  operation,  and  use  of  Federal 
telecommunications  systems  and  programs, 
and  make  recommendation  to  appropriate 
agency  officials  and  to  the  Director,  OMB, 
concerning  the  scope  and  funding  of  such 
programs. 

b.  Provide  for  the  coordination  of  the  tele- 
communications activities  of  the  Executive 
Branch  and  assist  in  the  formulation  of 


policies  and  standards  for  the  teleoommuni- 
catlon  activities  of  the  Executive  Branch  in- 
cluding considerstion  of  interoperability, 
privacy,  security,  and  emergency  prepared- 
ness. 

c.  Participate  with,  and  perform  staff  ser- 
vices for,  the  National  Security  Council  and 
the  Director,  Office  of  Science  and  Technol- 
ogy Policy,  in  carrying  out  their  functions 
under  Executive  Order  No.  12048. 

d.  Participate  in  evaluating  the  capability 
of  telecommunication  resources  in  recom- 
mending remedial  action  and  in  developing 
policy  options. 

e.  Assign  radio  fk^quendes  to.  and  amend, 
modify  or  revoke  frequency  assignments  for 
radio  stations  belonging  to  and  operated  by 
the  United  States,  make  frequency  alloca- ' 
tlons,  and  develop  and  maintain  techniques, 
data  bases,  measurements,  files  and  proce- 
dures necessary  for  such  allocation. 

f.  Establish  policies  concerning  spectrum 
assignment,  allocation  and  use,  and  provide 
the  various  Departments  and  agencies  with 
guidance  to  assure  ttiat  their  conduct  of 
telecommunicatioos  activities  is  consistent 
with  these  policies. 

g.  Develop,  in  cooperation  with  the  FCC,  a 
comprehensive  long-range  plan  for  im- 
proved management  of  all  electromagnetic 
spectrum  resources  including  Jointly  deter- 
mining the  National  Table  of  Frequency  Al- 
locations. 

h.  Provide  a  ebairperson  and  secretariat 
fimctions  for  the  Interdepartment  Radio 
Advisory  Committee. 

1.  Authorize,  upon  the  reoonunendation  of 
the  Secretary  of  State  and  aft«'  consulta- 
tion with  the  Attorney  Oeneral  and  the 
Chairperson  of  the  FCC.  the  eonstruotion 
and  (q>eratlon  of  radio  stations  by  foreign 
govemm^its  at  the  seat  of  gov«mBent.  and 
assign  frequaidea  for  their  use. 

J.  Advise  and  aaslst  the  Administrator  on 
technical  and  policy  issues  surrounding  the 
security  of  national  telecommunications  and 
systems  and  meaas  to  assure  such  security. 

k.  Provide  advice  and  assistance  to  the  Ad- 
ministrator and  the  Director  of  Internation- 
al Affairs  in  carrying  out  spectnmi  manage- 
ment related  aspects  of  NTIA's  internation- 
al policy  responsibilities  and  perform  such 
other  duties  related  to  those  reponslbilities 
as  the  Administrator  shall  designate. 

Sec.  7.  Institute  For  Telecommunication 
Sciences. 

The  Institute  for  Teleeommunication  Sci- 
ences shall  be  headed  by  the  Associate  Ad- 
ministrator for  Telecommimlcation  Sciences 
and  shall,  on  behalf  of  the  Administrator, 
manage  the  telecommunications  technology 
research  programs  of  NTIA  and  provide 
technical  research  support  to  other  ele- 
ments of  NTIA  as  weU  as  other  agencies  on 
a  reimbursable  basts.  To  perform  these 
functions  it  shall: 

a.  Conduct  and  coordinate  technical  anal- 
yses of  telecommunicationB  and  infc^mation 
policy  options. 

b.  Acquire,  analyze,  synthesize  and  dis- 
seminate data  and  perform  research  in  gen- 
eral on  the  description  and  prediction  of 
electromagnetic  wave  propagation  and  the 
conditions  which  affect  propagation,  on  the 
nature  of  electromagnetic  noise  and  inter- 
ference, and  on  methods  for  the  telecom- 
munications purposes;  prepare  and  issue 
predictions  of  electromagnetic  wave  propa- 
gation conditions  and  warnings  of  distur- 
bances in  those  conditions;  develop  methods 
of  measurement  of  system  performance  and 
standards  of  practice  for  telecommunica- 
tions. 
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c.  Conduct  reaearch  and  analysis  of  elec- 
tromagnetic pn^tagatton.  radio  systems 
characteriatio,  and  operating  techniques  af- 
fecting the  utilization  of  electromagnetic 
spectrum,  in  coordination  with  specialized, 
related  research  and  analysis  performed  by 
other  Federal  agencies  in  their  areas  of  re- 
sponsibility. 

d.  Conduct  research  and  analysis  in  the 
general  field  of  telecommunications  sciences 
in  support  of  assigned  functions  and  in  sup- 
port of  other  Government  agencies  and 
State  and  local  governments. 

e.  Provide  scientific  engineering  and  tech- 
nical expertise,  as  the  central  Federal  Gov- 
ernment laboratories  for  research  on  trans- 
mission of  radio  waves. 

f.  Coordinate  or  imdertake.  on  behalf  of 
and  at  the  direction  of  the  Administrator, 
policy  programs  with  major  scientific  or 
technical  content. 

g.  In  coordination  with  the  Office  of  Fed- 
eral Systems  and  Spectrum  Management, 
provide  advice  and  assistance  to  the  Admin- 
istrator and  the  Director  of  International 
Affairs  in  carrying  out  spectrum  manage- 
ment related  aspects  of  NTIA's  internation- 
al policy  respcHislbilities  and  perform  such 
other  duties  related  to  those  responsibilities 
as  the  Administrator  shall  designate. 

Sec.  8.  Office  Of  Policy  AntUysis  And  De- 
velopment 

The  Office  of  Policy  Analysis  and  Develop- 
ment shall  be  headed  by  the  Associate  Ad- 
ministrator for  Policy  Analysis  and  shall,  on 
behalf  of  the  Administrator,  be  responsible 
for  the  analysis,  review,  and  formulation  of 
domestic  and  international  telecommunica- 
tions and  information  policies  and,  at  the  di- 
rection of  the  Administrator,  may  present 
domestic  and  international  policy  before  the 
FCC,  the  Congress  and  elsewhere.  To  per- 
form these  functions  it  shall: 

a.  Conduct  or  obtain  analyses  incorporat- 
ing economic  and  other  aspects  of  domestic 
and  international  telecommunications 
policy  issues.  For  analyses  involving  legal 
and  technical  aspects  of  those  issues  draw 
upon  and  coordinate  with  the  Office  of  the 
Chief  Counsel  and  the  Institute  for  Tele- 
communications Sciences.  Integrate  the  re- 
sults of  these  activities  for  the  purposes  of 
policy  formulation. 

b.  Provide  advice  and  as.slstance  to  the  Ad- 
ministrator and  the  Director  of  Internation- 
al Affairs  in  carrying  out  NTIA's  Interna- 
tional telecommunications  and  information 
policy  responsibilities  and  perform  such 
other  duties  related  to  those  responsibilities 
as  the  Administrator  shall  designate. 

c.  Provide  other  policy  research,  analysis 
and  development  in  support  of  the  policy  re- 
search needs  of  other  elements  of  NTIA. 

Hehhy  Geller, 
Administrator,     National     Tele- 
communications and  Informa- 
tion Administration. 

Approved: 

Gut  W.  Chamberlin  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
CKl  Doc.  T»-154e0  Filed  0-2-78;  8:45  am) 
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COMMIHEE   FOR   THE   IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  APPAREL  FROM  INDIA 
Additional  Impart  Controls 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Controlling  cotton  apparel 
in  Categories  336.  338/339/340,  341, 
and  347/348  during  the  twelve-month 
period  which  began  on  January  1, 
1978. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  TJS.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4,  1978  (43  FR  884),  as 
amended  on  January  25.  1978  (43  FR 
3421)  and  March  3,  1978  (43  FR  8828).) 

SUMMARY:  Under  the  terms  of  para- 
graphs 14  and  18  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Gov- 
ernments of  the  United  States  and 
India,  the  Government  of  the  United 
States  has  decided  to  control  imports 
of  cotton  apparel  in  Categories  336, 
338/339/340,  341,  and  347/348.  pro- 
duced or  manufactured  in  India  and 
exported  to  the  United  States  diuing 
the  twelve-month  period  which  began 
on  January  1,  1978.  in  addition  to 
those  categories  previously  designated 
(See  43  FR  4451).  The  newly-designat- 
ed levels  which  will  adso  apply  to  mer- 
chandise exported  from  India  that  is 
accompanied  by  an  elephant-shaped 
certification,  are  based  on  the  pattern 
of  exports  established  during  the 
1975-1976  agreement  year  and  are  the 
following: 

i  2-7710  level  of 
Category  _  restraint 

336 168.190  dot 

338/339/340 919  351  doz. 

341 2.012.117  doz. 

347/348- „ 106.148  dot 

The  foregoing  levels  have  not  been 
adjusted  to  reflect  any  imports  during 
the  year  which  began  on  January  1. 
1978. 

EFFECmVE  DATE:  June  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote.  International 
Trade  Specialist.  Office  of  TextUes. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  February  2.  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
4451)  a  letter  dated  January  27,  1978 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  which  established  levels  of 
restraint  for  certain  specified  catego- 
ries  of  cotton,   wool   and  man-made 


fiber  textile  products,  produced  or 
manufactured  in  India,  which  may  be 
entered  into  the  United  States  for  con- 
sumption or  withdrawn  from  ware- 
house for  consumption  during  the 
twelve-month  period  which  befan  on 
January  1,  1978  and  extends  through 
December  31,  1978.  In  accordance  with 
the  terms  of  the  bilateral  agreement, 
the  United  States  Government  has  de- 
cided also  to  control  imports  in  Cate- 
gories 336.  338/339/340.  341.  and  347/ 
348  for  the  agreement  year  which 
began  on  January  1,  1978.  Accordingly, 
there  is  published  below  a  letter  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms directing  that  Imports  in  these 
categories  be  limited  to  the  designated 
levels  of  restraint.  The  levels  of  re- 
straint in  that  letter  have  not  been  ad- 
justed to  reflect  any  imports  dur 
the  period  which  began  on  January 
1978.  Adjustments  will  be  made  to  ac- 
count for  imports  during  the  period 
that  began  on  January  1.  1978  and  ex- 
tends through  the  effective  date  of 
this  action. 

Robert  E.  Shephkrd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
Business  Development. 

May  31,  1978. 
Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  CoMMissiomsK:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  27,  1978  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  im- 
ports into  the  United  States  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangeiaent  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  India;  and 
in  accordance  with  the  provisions  of  Execu- 
tive Order  11651  of  March  3,  1972.  >ou  are 
directed  to  prohibit,  effective  on  June  5, 
1978  and  for  the  twelve-month  period  begin- 
ning on  January  1.  1978  and  extending 
through  December  31,  1978.  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  336, 
338/339/340,  341,  and  347/348,  produced  or 
manufactured  in  India,  in  excess  of  the  fol- 
lowing levels  of  restraint.  Merchandise  ac- 
companied by  the  elephant-shaped  certifica- 
tion shall  slso  be  charged  to  these  levels. 

Category  12-tao  level  of 

restraint 

3SS _ 16a.lM  dOB. 

33S/JS9/34* 91i.351  do*. 

341 2.011117  dOK. 

347/348  ...„ „ 104,148  dOL 

Ck>tton  textile  products  in  the  foregoing 
categories  which  have  been  released  from 
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the  custody  of  the  TJJB.  Customs  Service 
under  the  provisiona  of  10  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  direc- 
Uve. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Fkderal  Rbgistbk  on  January  4.  1978 
(43  FR  884).  as  amended  on  January  25, 
1978  (43  FR  3421)  and  March  3,  1978  (43  FR 
8828). 

In  carryinx  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from 
India  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Federal  Register. 
Sincerely, 

Robert  E.  Shxphero, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[PR  Doc.  78-15491  FUed  6-2-78;  8:45  am] 


[3510-25] 

Cwtoin  Cotton.  Wool  and  Man-Mod*  Fibor 
Toxlilo  Productt  from  India 

Incrooting  loiport  lottraint  Lovoh 

MATr-31.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Granting  an  increase  for 
carryforward  for  apparel  and  made-up 
and  miscellaneous  textile  products  in 
Categories  330-369,  431-469.  and  630- 
669,  as  a  group. 

(A  detailed  description  of  the  catego- 
ries in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register 
on  January  4.  1978  (43  FR  884).  as 
amended  on  January  25.  1978  (43  FR 
3421)  and  March  3,  1978  (43  FR  8828). 

SUMMARY:  Paragraph  8(A)(n)  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  De- 
cember 30.  1977,  as  amended,  between 
the  Governments  of  the  United  States 
and  India,  provides  for  carryforward, 
i.e.,  the  borrowing  of  a  prescribed  per- 
centage of  yardage  from  the  succeed- 
ing agreement  year's  levels,  with  such 
amounts  to  be  deducted  from  the  af- 
fected levels  tn  the  succeeding  year. 
Under  the  terms  of  paragraph  8(A)(II) 
of  the  bilateral  agreement,  as  amend- 
ed, and  at  the  request  of  the  Govern- 
ment of  India,  the  import  restraint 
level  for  Categories  330-369.  431-469 
and  630-669.  as  a  group.  Is  being  fur- 
ther Increased  to  41,067.480  square 
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yards  equivalent  for  the  agreement 
year  which  began  on  January  1,  1978 
and  extends  thi-ough  December  31, 
1978. 

EFFECTIVE  DATE;  May  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  DO^RMATION: 
On  February  2,  1978,  a  letter  of  Janu- 
ary 27.  1978  from  the  Chairman  of  the 
Conmiittee  for  the  Implementation  of 
Textile  Agreements  to  the  Commis- 
sioner of  (Customs  was  published  in 
the  Federal  Register  (43  FR  4451), 
which  established  import  restraint 
levels  for  certain  specified  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufac- 
tured in  India  and  exported  to  the 
United  States  during  the  twelve- 
month period  which  began  on  January 
1.  1978.  In  the  letter  published  below 
the  Commissioner  of  Customs  is  di- 
rected by  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements,  in  accordance  with 
the  provisions  of  the  bilateral  agree- 
ment, to  increase  the  twelve-month 
level  of  restraint  previously  estab- 
lished for  Categories  330-369,  431-469, 
and  630-669,  as  a  group,  to  the  desig- 
nated amount. 

Robert  E.  Shepherd, 
Chairman,    Committee   for    the 
Implementation      of      Textile 
Agreements,    and    Deputy   As- 
sistant Secretary  for  Domestic 
.  Businesai  Development 

I  I  May  31,  1978. 

Commissioner  of  Ctstoms. 
Department  of  the  Treasury,  i 

Washington,  D.C 

Dear  Mr.  Commissioner:  On  January  27, 
1978,  the  Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  direct- 
ed you  to  prohibit  entry  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption during  the  twelve-month  period 
beginning  on  January  1,  1978  and  extending 
through  December  31,  1978  of  cotton,  wool 
and  man-made  fiber  textile  products  In  cer- 
tain specified  categories,  produced  or  manu- 
factured in  India,  in  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  TextUe  done 
at  Geneva  on  December  20,   1973,  as  ex- 


'Tbe  term  "adjustment"  refers  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of  De- 
cember 30.  1977,  as  amended,  between  the 
Governments  of  the  United  States  and 
India  which  provide,  in  part,  that,  with  the 
exception  of  apparel  products  in  Categories 
330-359  which  are  accompanied  by  the  ele- 
phant-shaped certification.  (1)  within  the 
aggregate,  group  limits  may  be  exceeded  by 


tended  on  December  15,  1977;  pursuant  to 
paragraph  8  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Ffber  Textile  Agreement  of 
December  30.  1977,  as  amended,  between 
the  Governments  of  the  United  States  and 
India:  and  in  accordance  with  the  provisions 
of  Executive  Order  11851  of  March  3,  1972, 
as  amended  by  Bxecutive  Order  11951  of 
January  6,  1977,  you  are  further  directed  to 
amend,  effective  on  May  31.  1978,  the 
twelve-month  level  of  restraint  established 
in  the  directive  of  January  27,  1978  for  Cat- 
egories 330-309,  431-489  and  630-«89,  as  a 
group,  to  the  following: 

Amended  12- 
Categom  mo.  level  of 

restraint ' 

330-369.  431-489  and  e3&-669 _..   41,067.480  yd  ■ 

equivalent. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  Dec.  31,  1977. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation o"f  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  563.  This 
letter  will  be  published  in  the  Federal  Reg- 
ister. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Imple- 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Domestic  Business  Development 

[FR  Doc.  78-15516  FUed  6-2-78;  8:45  am] 

[3810-70] 

DEPARTMENT  OF  DEFENSE 

Defanaa  InteHigcnc*  Agency 

PtIVACY  Aa  OF  1974 
Nolic*  af  SyifMna  of  Rscerda:.  DoMiena  and 


AGEN<J5f:  Defense  Intelligence 
Agency  (DIA). 

ACTION:  Notification  of  deletions  and 
amendments  to  the  Defense  Intelli- 
gence Agency  systems  of  records. 

SUMMARY:  The  Defense  Intelligence 
Agency  (DIA)  proposes  to  delete  96 
and  amend  18  systems  of  records  sub- 
ject to  the  Privacy  Act  of  1974.  The  96 
deleted  systems  and  reasons  for  their 
deletions  are  specifically  set  forth 
under  the  "Deletions"  heading  below. 
The  18  systems  being  amended  are  set 
forth  below  under  the  "Amendments" 
heading. 

DATES:  These  systems  shall  be  de- 
leted and  amended  as  proposed  with- 
out further  notice  on  July  5,   1978. 


designated  percentages;  (2)  these  same 
levels  may  be  increased  for  carryover  and 
carryforward;  (3)  administrative  arrange- 
ments or  adjustments  may  be  made  to  re- 
solve minor  problems  arising  in  the  imple- 
mentation of  the  agreement. 
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unless  comments  are  received  on  or 
before  July  5,  1978,  which  could  result 
in  a  contrary  determination  and  re- 
quiring republication  for  further  com- 
ments. 

ADDRESS:  Privacy  Act  Officer.  De- 
fense Intelligence  Agency,  the  Penta- 
gon. Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Anthony  Feola,  202-692-2471. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Intelligence  Agency 
(DIA)  annual  systems  of  records  in- 
ventory as  prescribed  by  the  I*rivacy 
Act  of  1974.  5  U.S.C.  552a(e)(4)  (Pub. 
L.  93-579)  has  been  published  in  the 
Federal  Register  (FR  Doc  77-28255) 
on  September  28.  1977.  at  42  FR  51117. 
DIA  Is  submitting  a  proposed  periodic 
updating  of  its  systems  of  records  in- 
ventory consisting  of  deletions  and 
amendments.  The  proposed  amend- 
ments are  not  within  the  purview  of 
the  provisions  of  the  Office  of  Man- 
agement and  Budget  (OMB)  Circular 
A-108,  Transmittal  Memoranda  No.  1 
and  No.  3.  dated  September  30.  1975 
and  May  17.  1976.  respectively,  which 
provide  supplemental  guidance  to  Fed- 
eral agencies  regarding  the  prepara- 
tion and  submission  of  reports  of  their 
intention  to  establish  or  alter  systems 
of  personal  records  as  required  by  the 
Privacy  Act.  This  OMB  guidance  was 
set  forth  in  the  Federal  Register  (40 
FR  45877)  on  October  3.  1975.  Under 
the  "Amendments"  heading,  following 
the  brief  identification  of  the  record 
systems  and  the  specific  changes  made 
therein,  the  revised  record  systems,  as 
amended,  are  published  in  their  en- 
tirety. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives.    Washington  Head- 
quarters Services,  Department 
of  Defense. 

May  30.  1978. 

Deletions 

L  DIA  0001 

System  nam^  Employee  Perform- 
ance Appraisals  (42  FR  51118). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0002 

System  name:  Reserve  Personnel 
Status  (DIA  Form  266)  Pile  (42  FR 
51119). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0003 

System  name:  Agency  Checkout  Pile 
(42  FR  51119). 
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Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0004 

System  name:  Reemployment  Rights 
FUe  (42  FR  51119). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0006 

System  name:  DoD  Priority  Place- 
ment and  Overseas  Employment  Pro- 
grams (42  FR  51121). 

ReasoTL'  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0007 

System  name:  Reduction  in  Force 
(RIF)  Case  FUes  (42  FR  51121). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0008 

System  name:  Civilian  Employee 
Compensation  Records  (42  FR  51122). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0009 

System  name:  Guest  Lecturer  File 
(42  FR  51122). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0015  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0013 

System  name:  Defense  Intelligence 
Agency  Personnel  Roster  (42  FR 
51124). 

Reasoru  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0014 

System  name:  Field  Personnel 
Folder  (42  FR  51125). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0016 

System  name:  Rotary  Card  File  (42 
FR  51126). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DLA  0017 

System  name:  Personnel  Actiorts  (Ci- 
vilian) FR  51126). 
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Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  005  appearing 
In  the  amendment  portion  of  this 
notice. 

L  DIA  0018 

System  name:  Military  Personnel 
Procurement,  DIA  Form  83  (42  FR 
51127). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0019 

System  name:  Emergency  Alert  and 
Recall  Rosters  (42  FR  51127). 

Reason:  Records  are  now  IncorpKsrat- 
ed  and  covered  In  L  DIA  0012  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0020 

System  name:  Joint  Table  of  Distri- 
bution (42  FR  51128). 

Reasoru  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  In  the  Privacy  Act  of  1974. 

L  DIA  0021 

System  name:  Training  Locator 
Cards  (42  FR  51128). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0022 

System  name:  Movement  of  Person- 
nel (42  FR  51129). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0100/04 

System  name:  Personnel  File  Index 
(42  FR  51129). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0100/14 

System  name:  Office  Admlnlstratlon- 
Dlnlng  Romm  Passes  (42  FR  51130). 

Reason:  This  system  has  been  deter- 
mined not  to  l>e  a  system  of  records  as 
defined  In  the  Privacy  Act  of  1974. 

L  DIA  0103/01 

System  name:  Personnel  Security 
and  Security  Clearance  Status  Index 
(42  FR  51130). 

Reason:  Records  are  now  Incorporat- 
ed and  covered  In  L  DIA  0660  appear- 
ing In  the  amendment  portion  of  this 
notice. 

L  DIA  0103/02 

System  name:  Personnel  Security 
Case  Records  Retirement  Retrieval 
Index  (42  FR  51131). 
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Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  9107 

System  name:  Board  of  Visitors  Pile 
(BOV)  (42  PR  51131). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0015  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0108/01 

System  name:  Health,  Welfare  and 
Charities  (42  PR  51132). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  therein  have 
been  destroyed. 

L  DIA  108/02  V 

System  name:  Health,  Welfare  and 
Recreation  (42  Pr  51132). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  therein  have 
been  destroyed. 

L  DIA  0116 

System  name:  Telephone  Records 
(42  PR  51133). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0121 

System  name:  Locator  Ser\'ice/ 
Postal  Directory  (42  PR  51133). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0012  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0127 

System  name:  Graphic  Arts  Manage- 
ment (GAMS)  (42  PR  51134). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0136 

System  name:  Movement  of  Person- 
nel/Travel (42  PR  51134). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0137 

System  name:  Transportation  Offi- 
cers Lists  (42  PR  51135). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0138 

System  name:  Local  Transportation 
Records  (42  PR  51135). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  19^4. 
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L  DIA  0139 

System  name:  Vehicle  Parking  (42 
FR  51136). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0145 

System  name:  Individual  Identifica- 
tion Records  (42  FR  51136). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  appear- 
ing in  the  amendment  portion  of  this 
notice. 

Il  DIA  0230 

System  name:  Organization  Planning 
and  Manpower  (42  PR  51137). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0241 

System  name:  Administrative  Publi- 
cations (42  FR  51138). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DI.4  0272 

System  name:  Complaint  (42  FR 
51139). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0271  appear- 
ing in  the  amendment  portion  of  this 
notice. 

(L  DIA  0283 

System  name:  Director's  Correspon- 
dence PUe  (42  PR  51139). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  F*rivacy  Act  of  1974. 

IL  DIA  0400 

System  name:  Production  Control 
System  (42  PR  51140). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  I*rivacy  Act  of  1974. 

Il  DIA  0413 

System  name:  Service  Record  Card 
(SP-7)  PUe  (42  FR  51141). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice.  j 

L  DIA  0414 

System  name:  Supervisor's  Records 
of  Employees  (42  FR  51142). 

Reason-  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0416 

System,  name:  CiviUan  Personnel  Ad- 
ministrative Records  (42  PR  51142). 


Reason:  Rect^ds  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 


L  DIA  0420/01 

System  name:  IDefense  Special 
Career  Automated  System  (42  PR 
51143). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0430 

System,  name:  Complaints/Investiga- 
tions (42  FR  51143). 

Reason:  Recwds  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0430/01 

System  name:  Employee  Grievances 
and  Appeals  (42  FR  51144). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  am^dment  portion  of  this 
notice. 


L  DIA  0436 

System  name:  Incentive  Awards  (42 
FR  51145). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  therein  have 
been  destroyed, 

L  DIA  0436/01 

System  name:  Classified  Letters  of 
Appreciation  PUe  (42  FR  51145). 

Reason:  Reccntis  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0440 

System  name:  Requests  for  Reas- 
signment (42  FR  51146). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0440/01 

System  name:  Qualifications,  Place- 
ments and  Promotions  (42  PR  51146). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  therein  have 
been  destroyed. 

L  DIA  0442 

System  name:  Applicants  for  Em- 
ployment (42  PR  51146). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 
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L  DIA  0443 

System  name:  Job  Opportunities  (Se- 
lection of  High  Potential  Employees) 
(42  FR  51147). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  therein  have 
been  destroyed. 

L  DIA  0451 

System  name:  Position  Description 
(42  FR  51148). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0460/01 

System  nam£:  DIA  Form  209  (42  FR 
51148). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0470 

System  name:  MUitary  Service  Ad- 
ministrative Records  (42  FR  51149). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0490 

System  name:  Military  Personnel 
Procurement  (42  FR  51150). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0530 

System  nam^r.  InteUigence  Collection 
Records  (42  FR  51151). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0800  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0600 

System  name:  Defense  Intelligence 
Agency,  Directorate  for  Information 
Systems  Security  Files  (42  FR  51152). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0600/02 

System  name:  Request  for  Clearance 
(42  FR  51153). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

L  DIA  0620 

System,  name:  System  Access  Log 
and  Directory  (42  FR  51153). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 
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L  DIA  0640/01 

System  name:  Personnel  Security  In- 
vestigation FUes  (42  FR  51154). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0640/02 

System  name:  Visitor  Accreditation 
File  (42  FR  51155). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0650/02 

System  nam^:  Security  Managemei^ 
Information  System  (SMIS)  (42  FR 
51155). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0650/03 

System  name:  Sensitive  Compart- 
mented  Information  (SCI)  Access  Files 
(42  FR  51156). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  api>ear- 
ing  in  the  amendment  portion  of  this 
notice. 

L  DIA  0650/04 

System  name:  Clearance  Certifica- 
tion File  (42  FR  51157). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0660/01 

System  name:  Security  Violations  (42 
FR  51158). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0660  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0700 

System  name:  Supply,  Space  and  Fa- 
cilities, Policy  and  Planning  (42  FR 
51158). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0710 

System  name:  Contract  Corre-  spon- 
dence  (42  FR  51159). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0733 

System  name:  Reports  of  Survey  (42 
FR  51159). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 


24355 


L  DIA  0802 


System  name:  P»roject  PUes  (42  PR 
51161). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0800  appear- 
ing in  the  amendment  portion  of  tliis 
notice. 

L  DIA  0803 

System  name:  Defense  Attache  In- 
vestigation File  (42  FR  51161). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0600  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0804 

System  name:  Defense  Attache 
Roster  (42  PR  51162). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  thereiq  have 
been  destroyed. 

L  DIA  0805 

System  name:  Request  for  Irregular 
Overtime  (42  FR  51162). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0806 

System  name:  Security  (42  PR 
51163). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  therein  have 
been  destroyed.  > 

"  L  DIA  0807 

System  name:  Management  Analysis 
(42  FR  51164). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0808 

System  name-  Training  PaciUties 
Records  (42  FR  51164). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
AU  records  contained  therein  have 
been  destroyed.  ii 

L  DIA  0808/01 

System  name:  Request  for  Training 
(42  FR  51165). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0809 

System  name:  Off  Duty  Elmployment 
Report  (42  FR  51165).  ^ 

Reason-  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0005  appear- 
ing in  the  amendment  portion  of  this 
notice. 
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L  DIA  0810 


System  name:  Library  Circulation 
PUe  (42  FR  51166). 

ReasoJi:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0811 

System  nam^'  Intelligence  Report 
Indexing  System  (IRISA)  (42  FR 
51166). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0813  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0812 

System  nam^:  ASDIA  All  Source 
Document  Index  (42  PR  51166). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0813  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0814 

System  name:  Timekeeper  Station 
Listing  (42  FR  51167). 

Reason:  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  Privacy  Act  of  1974. 

L  DIA  0815 

System  name:  Cost  of  Annual  Leave  - 
Balance  Report  (42  FR  51168). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0816 

System  name:  DIA  Employee  Per- 
sonal Services  DA  2449  (42  FR  51168). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0817 

System  name:  DIA  Employee  Bond 
Issuance  Schedule  DD  1804C  (42 
51169). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0818 

System,  name:  DIA  Employee  Civil- 
Ian  Payroll  Checks  Listing  (42  FR 
51169). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0820 

System  name:  DIA  Employee  Pasrroll 
Authorization  for  Disposition  of 
Salary  Check.  Bond  DIA  945  (42  PR 
51170).  ^ 

Reason:  Records  are  now  Incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
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ing  in  the  an^ndment  portion  of  this 
notice.  I 

L  DIA  0821 

System  name:  DIA  Travel  Record 
DIA  766  (42  PR  51171). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 


I 


DIA  0822 


System  name:  Signature  Card  DD 
577,  Individual  Signature  Cards  (42 
FR  51171). 

ReasoTL-  This  system  has  been  deter- 
mined not  to  be  a  system  of  records  as 
defined  in  the  F*rivacy  Act  of  1974. 

L  DIA  0823 

System  name:  Requests  for  Waiver 
of  Indebtedness  Resulting  from  Erro- 
neous Payments  (42  FR  51172). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0819  appear- 
ing in  the  amendment  portion  of  this 
notice. 

^  DIA  0824 

System  name:  Retirement  Records 
SP  2806(42  PR  51172). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 


I 


DIA  0825 


System  name:  DIA  53  Payclerk/Su- 
pervlsor  Name  Card  (42  FR  51173). 

Reason:  Records  are  now  incorporat- 
ed and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DIA  0826 

System  name:  Request  for  DoD  Man- 
agement Education  and  Training  Pro- 
gram Courses  (42  FR  51173). 

Reason:  This  system  of  records  was 
determined  to  be  no  longer  necessary. 
All  records  contained  therein  have 
been  destroyed. 

|L  DIA  0860 

System  name:  Payroll  Service  Re- 
quest Form  (42  FR  51174). 

Reason:  Records  are  now  incorporat- 
ed and  covA-ed  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice.  1 

|L  DIA  0879 

System  name:  Cancellation  of  Allot- 
ment of  Pay  for  Credit  to  Financial  In- 
stitution (42  FR  51174). 

Reason:  Records  are  now  incorport- 
ed  and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 


L  DIA  1164 

System  nam^:  Claim  for  Reimburse- 
ment for  Expeditvu-es  on  Official  Busi- 
ness (42  FR  51175). 

Reason:  Records  are  now  incorport- 
ed  and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

l!dIA  1198 

System  name:  Request  by  Employee 
for  Allotment  of  Pay  for  Credit  to  Sav- 
ings Account  (42  PR  51175). 

Reason:  Records  are  now  tncorport- 
ed  and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice.  , 


L'DU  1351 


or 


System    nam^   Travel    Voucher 
Subvoucher  (42  PR  51176). 

Reason:  Records  are  now  Incorport- 
ed  and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

L  DLA  1727 

System  name:  Application.  Change, 
Cancellation  for  U.S.  Savings  Class  A 
Pay  Reservation  (42  FR  51176). 

Reason:  Records  are  now  Incorport- 
ed  and  covered  in  L  DIA  0330  appear- 
ing in  the  amendment  portion  of  this 
notice. 

AlDENOMKIfTS 

Following  the  brief  identification  of 
the  record  systems  and  the  specific 
changes  made  therein,  the  complete 
revised  record  ssrstem  notices,  as 
amended,  are  published  in  their  en- 
tirety. Amendments  are  as  follows: 

LDIA  N05 

System  name:  Personnel  Manage- 
ment Information  System  (PMIS)  (42 
FR  51120). 

Changes: 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuaJs  covered  by 
the  system:  Delete  entry.  Substitute 
"Current  and  former  military  and  ci- 
vilian employees  of  DIA." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "This  system 
consists  of  a  variety  of  personnel,  secu- 
rity, education,  training  and  financial 
employment  related  records." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19.  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agmcy  of  the  Department 
of  Defense  under  his  direction  and 


herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Records  are 
used  by  staff,  administrative  and  oper- 
ating officials  to:  prepare  individual 
administrative  transactions;  make  de- 
cisions on  the  rights,  benefits,  entitle- 
ments and  the  utilization  of  bidivid- 
uals;  and  provide  a  data  source  for  the 
production  of  reports,  statistical  sur- 
veys, rosters,  documentation  and  stud- 
ies required  for  the  orderly  personnel 
administration  within  DIA.  Informa- 
tion will  be  disclosed  to  such  other 
federal  agencies,  state  and  local  gov- 
ernments, as  may  have  a  legitimate 
use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards 
to  protect  data  so  provided  and  which 
Is  consistent  with  the  conditions  or 
reasonable  expectations  of  use  and  dis- 
closure under  which  the  information 
was  provided,  collected  or  obtained." 

Storage:  Delete  entry.  Substitute 
"Automated,  maintained  on  magnetic 
tape  and  manual,  in  paper  files  and 
microfilms." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name  or  social  security  ac- 
count niunber." 

Safeguards:  Etelete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  In  the 
protection  of  privacy  Information." 

Retention  and  disposal-  Delete 
entry.  Substitute  "Paper  files  are  de- 
stroyed when  employment  with  the 
Agency  ceases.  Microfilm  records  are 
destroyed  when  replaced  with  an  up- 
dated film  and  magnetic  tape  files  are 
retained  indefinitely  as  a  permanent 
record." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Personnel,  De- 
fense Intelligence  Agency,  Washing- 
ton, D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  Information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
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self  must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301.  or 
personally  delivered  to  room  3E215. 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  here  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Agency  officials, 
employees,  educational  institutions 
and  other  government  agencies." 

L  DIA  0010 

System  name:  Freedom  of  Informa- 
tion Act  (FOIA)  Files  (42  FR  51123). 

Changes: 

System  name:  Delete  entry.  Substi- 
tute "Requests  for  Information." 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Individuals  who  make  requests  to 
DIA  for  information." 

Categories  of  records  in  the  system: 
Etelete  entry.  Substitute  "Correspon- 
dence from  requester,  and  documents 
related  to  the  receipt,  processing  and 
final  disposition  of  the  request." 

Auth^nty  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "P>ur- 
suant  to  \ihe  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  I>epartment  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsIbUity  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "To  provide 
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information  for  compiling  reports  re- 
quired by  public  disclosure  statutes 
and  to  assist  the  Department  of  Jus- 
tice in  preparation  of  the  Agency's  de- 
fense in  any  law  suit  arising  imder 
these  statutes." 

Storage;  Delete  entry.  Substitute 
"Manual,  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a 'building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal  Delete 
entry.  Substitute  "Granted  access:  de- 
stroy 2  years  after  date  of  Agency 
reply.  Denied  access,  but  no  appeals  by 
requester:  destroy  5  years  after  date  of 
Agency  reply.  Contested  records:  de- 
stroy 4  years  after  final  denial  by 
Agency,  or  3  years  after  final  adjudica- 
tions by  courts,  whichever  is  later." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Support  and  Ser- 
vices, Defense  Intelligence  Agency. 
Washington,  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  Informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  Information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat.  Defense  Intel- 
ligence Agency.  Washington.  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  spe<S- 
fled  limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  Initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
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determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  msdled  to: 
Secretariat.  Defense  Intelligence 
Agency.  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E215. 
Pentagon.  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Individual  request- 
er and  Agency  officials." 

L  DIA  0011 

System  name:  Student  Information 
PUes  (42  FR  51123). 

Changes: 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington.  D.C.  20301." 

Categories  of  individxiaJs  covered  by 
the  system:  Delete  entry.  Substitute 
"Current  and  former  students  at  the 
I>efense  Intelligence  School." 

Categories  of  records  in  the  system: 
Delete  enttT?.  Substitute  "Student's 
biographic  data  and  administrative/ 
academic  documents  related  to  the 
student's  enrollment." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Secvuity  Act  of  1947,  10 
UJS.C.  i33d.  the  Secretary  of  E>efense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  I>epartment 
of  Defense  luider  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses: 
Delete  entry.  Substitute  "Information 
is  used  to  document,  monitor,  ^anage, 
and  administer  the  student's  perform- 
ance at  the  school  and  to  provide  ver- 
ification of  training  accomplished  to 
federal  agencies,  military  departments 
and  educational  institutions  when  re- 
quested." 

Storage:  Delete  entry.  Substitute 
"Manual  in  paper  files  and  automated 
on  magnetic  disc  and  tape." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  In  the 
protection  of  privaxry  information." 

Retention  and  disposal'  Delete 
entry.  Substitute  "Registration  cards 
are  held  5  years  and  then  retired  to 
the  Washington  National  Record 
Center." 

System  manageris)  and  addresses: 
Delete   entry.   Substitute   "Comman- 


NOTICES 

dant.    Defense    Intelligence    School, 
Washington.  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  infomjation  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency.  WashLngtdh.  D.C. 
20301.  You  must  Include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  request:  your  full  name, 
ciurent  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  maUed  to: 
Secretariat.  Defense  .  Intelligence 
Agency.  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215. 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  sulmin- 
Istrative  review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting-forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215. 
Pentagon,  Washington.  D.C." 

Record  sources  ^.categories:  Add 
"other  federal  agencies." 

L  DIA  0012 

System  name:  Locator  Cards/Rosters 
(42  FR  51124). 

Changes: 

System  name:  Delete  entry.  Substi- 
tute "Directory  Service." 

System  locatioru  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system.-  Delete  entry.  Substitute 
"Current  and  former  military  and  ci- 
vilian employees  of  DIA." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Files  contain 
information  related  to  the  individual's 
work  assignment,  home  phone  and  ad- 
dress, emergency  notification  data  and 
mail  forwarding  address." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pxir- 


suant  to  the  authority  contained  to 
the  National  SeCTirlty  Act  of  1947.  10 
D.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  Of  May  19,  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  mainte- 
nance of  necessary  and  appropriate 
records."  • 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Information 
is  used  to  provide  postal  and  locator 
service.  To  prepare  recall  and  special 
rosters  required  for  day-to-day  oper- 
ations and  emergencies.  To  identify 
next-of-kin  for  emergency  notification 
and  as  a  source  document  for  numage- 
ment  information.  At  overseas  loca- 
tions information  may  be  provided  to 
host  country  and  the  Department  of 
State,  Department  of  Treasury,  and 
the  Central  Intelligence  Agency." 

Storage:  Delete  entry.  Substitute 
"Automated,  maintain  on  magnetic 
tape  and  disc,  microfilm,  and  manual, 
in  paper  files." 

RetrievabUitu:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal-  Delete 
entry.  Substitute  "Record  Is  destroyed 
1  year  after  the  individual  departs 
Agency." 

Systems  jnanageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Support  and  Ser- 
vices, Defense  Intelligence  Agency, 
Washington.  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat.  Defense  Intel- 
ligence Agency.  Washington.  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  nunrf)er,  and  social  secvu-ity 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  Indi- 
cated above  or  personally  delivered  to 
room  3E215.  Pentagon.  Washington. 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "AH  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  nimiber. 
and  social  security  account  number  or 


date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E215. 
Pentagon,  Washington.  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  Initial  de- 
termination, with  respect  to  his  or  her 
request,  may  fUe  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215. 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "By  the  individual 
and  Agency  officials." 

L  DIA  0015 

System  name:  Biographical  Sketch 
(Military  and  Civilian)  (42  FR  51125). 

Changes: 

System,  name:  Delete  entry.  Substi- 
tute "Biographic  Sketch." 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington.  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Individuals  who  interface  with  the 
DIA  on  a  fee  or  non-fee  basis." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Contains 
biographic  data  to  include  name,  date 
and  place  of  birth,  educational  back- 
ground, lists  of  published  works  or  no- 
table achievements  in  the  intelligence 
scientific  or  academic  conunimity,  in- 
telligence experience,  etc." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947.  10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "To  establish 
an  individual's  bona  fide  as  a  noted  au- 
thority in  a  specialized  area  for  the 
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purposes  of  utilizing  that  expertise  to 
fill  a  gap  in  the  Defense  Intelligence 
Agency's  resources.  Information  will 
be  disclosed  to  such  other  Federal 
agencies.  State  and  local  governments, 
as  may  have  a  legitimate  use  for  such 
information  and  which  agrees  to  apply 
appropriate  safeguards  to  protect  data 
so  provided  and  which  is  consistent 
with  the  conditions  or  reasonable  ex- 
pectations of  use  and  disclosure  under 
which  the  information  was  provided, 
collected  or  obtained." 

Storage:  Delete  entry.  Substitute 
"Manual  in  paper  fUes." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name. " 

Safegunrds:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal  Delete 
entry.  Substitute  "Permanent  records 
are  retired  to  the  Washington  Nation- 
al Record  Center  and  other  material 
destroyed  when  no  longer  required." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Support  and  Ser- 
vices, Defense  Intelligence  Agency, 
Washington.  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  WTitten 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency.  Washington.  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  fuU  name,  current  address, 
telephone  number,  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215.  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "Ail  requests  for 
copies  of  records  pertaining  to  youi-- 
seLf  must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  seciuity  accoimt  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency.  Washington.  D.C.  20301.  or 
personnaUy  delivered  to  room  3E215, 
Pentagon.  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  fUe  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
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The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency.  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington.  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Individual,  aca- 
demic institutions,  or  the  individual's 
employer." 

"  L  DIA  0140 

System  name:  Passports  and  Visas 
(42  FR  51136). 

Changes: 

System  locatiorv  Delete  entry.  Sub- 
stitute "Defense  InteUigence  Agency, 
W^ashington.  D.C.  20301." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "I*ur- 
suant  to  the  authority  contained  in 
the  National  Secxu-ity  Act  of  1947,  10 
U.S.C.  133d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961.  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977,  creat- 
ing the  pefense  InteUigence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  iTicluding  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "To  obtain 
and  safekeep  official  passports  until 
needed  for  travel  and  to  obtain  neces- 
sary visas  for  appropriate  E^mbassies. 
Notify  individuals  to  reapply  when 
passports  expire  and  to  return  pass- 
ports to  the  Department  of  State  upon 
departure  of  the  individuaJ  from 
DIA." 

Storage:  Delete  entry.  Substitute 
"Manual  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Support  and  Ser- 
vices, Defense  Intelligence  Agency, 
Washington.  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence   Agency.     Washington,     D.C. 
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20301.  You  must  Include  In  your  re- 
quest: your  full  name,  current  address, 
telephone  number,  and  social  security 
account  nuimber  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E21S,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  maUed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  ctui  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

L  DIA  0209 

System  name:  Legal  Opinions  and 
Related  Docimientation  (42  PR  51137). 

Changes: 

System  name:  Delete  entry.  Substi- 
tute "Litigation  and  Disposition  Docu- 
mentation." 

System  locatiorL-  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Piles  involving  legal  and  administra- 
tive matters  involving  individuals." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Correspon- 
dence or  legal  documentation  relating 
to  individuals." 

Authority  for  maintenance  of  the 
system.-  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  In 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977,  creat- 
ing the  Defense  InteUigence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  imder  his  direction  and 
herein  charged  the  Agency's  Director 


with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Used  in  con- 
nection with  litigation  by,  disciplinary 
and  administrative  action  against  or  in 
the  disposition  of  claims  and  benefits 
of  individuals  both  civilian  and  mili- 
tary. WUl  be  provided  to  the  Depart- 
ment of  Justice,  the  Civil  Service  Com- 
mission and  the  various  branches  of 
the  military  services  as  may  be  neces- 
sary or  required  in  the  disposition  of 
an  individual  case. 

Storage:  Delete  entry.  Substitute 
"Manual  In  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  buUding 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal'  Delete 
entry.  Substitute  "Records  are  de- 
stroyed when  no  longer  needed." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Office  of  the 
General  Counsel,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  niunber  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington. 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  InteUigence 
Agency.  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  WasJilngton,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  Hf  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 


tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Other  offices 
within  the  Defense  Intelligence 
Agency  and  the  Department  of  De- 
fense, the  individual  involved  and 
other  departments  and  agencies  of  the 
Executive  Branch." 

L  DIA  0271 

System  name:  Investigations  (42  PR 
51138). 

Changes: 

System  name:  Delete  entry.  Substi- 
tute "Investigations  and  Complaints." 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Current  and  former  civilian  and  mili- 
tary personnel  who  fUed  a  complaint 
acted  upon  by  the  Inspector  General. 
DIA,  or  who  were  the  subject  of  an  In- 
spector General.  DIA,  investigation  or 
inquiry." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Documents 
relating  to  the  organization,  planning 
and  execution  of  internal/external  in- 
vestigations and  records  created  as  a 
result  of  investigations  conducted  by 
the  Office  of  the  Inspector  General, 
including  reports  of  Investigations, 
records  of  action  taken  and  supporting 
papers.  These  flies  include  investiga- 
tions of  both  organizational  elements 
and  individuals." 

Authority  for  maintenance  of\the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977,  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  msdnte- 
nance  of  necessary  and  appropriate 
records.  Executive  Order  12036, 
"United  States  Intelligence  Activities." 
January  24.  1978.  Executive  Order 
11652.  "Classification  and  Declassifica- 
tion of  National  Security  Information 
and  Material.  March  8.  1972." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Records  au-e 
used  as  a  basis  for  recommending  ac- 
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tions  to  the  Command  Element  and 
other  DIA  elements.  Depending  upon 
the  nature  of  the  information  it  may 
be  passed  to  appropriate  elements 
within  the  Department  of  Defense, 
the  Department  of  State,  Department 
of  Justice,  Central  Intelligence  Agency 
and  to  other  appropriate  government 
agencies." 

Storage:  Delete  entry.  Substitute 
"Manual  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal'  Delete 
entry.  Substitute  "Records  are  held  in 
current  files  for  5  years  after  comple- 
tion and  adjudicated  of  all  actions. 
Retire  to  the  Washington  National 
Record  Center  and  destroyed  after  10 
years." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Inspector 
General's  Office,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency.  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  nvunber  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington. 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 


determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E215. 
Pentagon,  Washington,  D.C." 

Systems  exempted  from  certain  pro- 
visions of  the  act  Delete  entry.  Substi- 
tute "Parts  of  this  system  may  be 
exempt  under  Title  5,  U.S.C,  552a. 
subsections  k(2),  k(5).  or  k(7).  For  ad- 
ditional information  see  agency  rules 
contained  in  (32  CFR  Part  292a)." 

L  DIA  0330 

System  name:  Civilian  Payroll/Earn- 
ings and  Leave  Statement  (42  FR 
51140). 

Changes: 

System  name:  Delete  entry.  Substi- 
tute "Civilian  Payroll,  Leave  and 
Travel  Disbursement." 

System  location-'  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency. 
Washington.  D.C.  20301." 

Categories  of  intiividuals  by  the 
system:  Delete  entry.  Substitute  'Cur- 
rent and  former  civilian  personnel  of 
the  DIA." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "This  system 
consists  of  records  which  document 
and  support  employee  related  transac- 
tions in  the  area  of  pay  compensation, 
claims  for  reimbursement,  leave  enti- 
tlement, statutory  and  administrative 
deducations,  settlement  of  debts  and 
documents  designating  certifying  offi- 
cials." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Records  are 
used  by  the  Agency  personnel  and  the 
U.S.  Army  Military  District  of  Wash- 
ington, Finance  and  Accounting  Office 
to:  Compute,  make  and  record  individ- 
ual employee's  payment  transactions; 
determine  leave  entitlements;  record 
and  remit  deductions  for  the  Civil 
Service  Commission  Retirement 
System  and  the  Social  Security  fund; 
determine  entitlement  for  reimburse- 
ment of  travel  and  other  expenses  for 
official  business;  report  tax  informa- 
tion to  federal,  state  and  local  taxing 
authorities  as  required  by  statute  and 


to  remit  and  redcord  such  transac- 
tions; record  and  remit  deductions  for 
life  and  health  insurance  and  such 
other  deductions  as  required  or  au- 
thorized by  the  individual;  be  used  as^a 
basis  for  the  settlement  of  pay  or  debt 
disputes;  and  provide  such  verification 
as  required  by  statute  or  administra- 
tive directive." 

Storage:  Delete  entry.  Substitute 
"Manual  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal  Delete 
entry.  Substitute  "Permanent  records 
are  cut  off  each  fiscal  year  and  held 
for  2  years  and  then  retired  to  the 
Washington  National  Record  Center. 
Temporary  records  are  destroyed  in  4 
years  or  2  years  after  general  accoun- 
tant office  audit." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Deputy 
Comptroller,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  Informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency.  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215.  Penatgon.  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  WTiting.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  *  speci- 
fied limit.  Requests  can  be  nmiled  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
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or  her  disagreement  with  the  initial 
detemination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Data  is  supplied 
from  a  number  of  sources  including 
the  individual  concerned,  MDW  Army 
Finance  Office  and  agency  officials." 

L  DIA  0435  , 

System  name:  DIA  Awards  Files  (42 
PR  51144). 

Changes: 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Military  personnel  recommended  for 
an  award  while  assigned  to  DIA." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "This  file 
contains  supporting  documents  for  the 
award  nomination  and  the  results  of 
actions  or  recommendations  of  endors- 
ing and  approving  officials." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
uiers  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Records  are 
used  to  obtain  the  approval  for  the 
awarding  of  the  decoration  and  for  the 
compilation  of  required  statistical  data 
and  may  be  provided  to  the  Military 
Departments  when  appropriate." 

Storage:    Delete    entry.    Substitute^ 
"Manual  in  paper  files."  , 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  Information." 

Retention  and  disposal:  Delete 
entry.  Substitute  "They  are  main- 
tained for  approximately  2  years 
within  the  Agency  and  then  retired  to 
the  Washington  National  Record 
Center." 
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System  manageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Personnel,  De- 
fense Intelligence  Agency,  Washing- 
ton, D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  wTiting.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  maUed  to: 
Secretariat.  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Agency's  officials, 
parent  service  and  personnel  records." 

L  DIA  0480 

System  name:  Reserve  Training  Rec- 
ords (42  FR  51160). 

Changes: 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Rle  contains 
correspondence  with  the  reservist  and 
documentation  related  to  the  reservist 
periods  of  active  duty  with  DIA." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1974.  10 


U.S.C.  133d.  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961.  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  ol  May  19.  1977,  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  inclvxling  categories  of 
users  and  the  aurposes  of  such  uses: 
Delete  entry.  Substitute  "Records  are 
used  by  Agency  officials  for  the  ad- 
ministration, control,  and  utilization 
of  reservists  and  may  be  provided  to 
the  Military  Departments  when  appro- 
priate." 

Storage:  Delete  entry.  Substitute 
"Manual  in  paper  filed." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal'  Delete 
entry.  Substitute  "Records  are  de- 
stroyed 1  year  after  reservists  become 
inactive." 

System  mxinageHs)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Personnel.  De- 
fense InteUigenoe  Agency,  Washing- 
ton. D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute^  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington.  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  nimiber  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  Indi- 
cated above  or  personally  delivered  to 
room  3E215.  Pentagon.  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency,  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
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disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  In  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Individual  reserv- 
ists requesting  assigmnent  and  or 
active  duty  training,  agency  officials, 
and  parent  service  of  reservists." 

L  DIA  0590 

System  name:  Defense  Intelligence 
Special  Career  Automated  System 
(DISCAS)  (42  FR  51151). 

Changes: 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"DOD  civilian  positions  and  employee 
grades  GS-05  and  above  in  the  GS- 
0132  intelligence  series,  scientific  and 
technical  series,  and  other  related  pro- 
fessional series  which  are  assigned  to 
an  organizational  component  perform- 
ing and  intelligence  functions.  Crypto- 
logic  personnel  and  those  enrolled  in 
the  National  Security  Agency  (NSA) 
career  system  are  excluded." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Data  on  em- 
ployment history,  qualification  and 
skills  and  performance  appraisals." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977,  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility'  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Storage:  Delete  entry.  Substitute 
"Automated,  maintained  on  magnetic 
tape  and  manual,  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name  or  social  security  ac- 
count number." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  gruards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 


ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal'  Delete  "an 
inactive  file  for  an  Indefinite  period  of 
time"  and  substitute  "1  year  and  then 
destroyed." 

System  managerls)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Personnel,  De- 
fense Intelligence  Agency.  Washing- 
ton, D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat.  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  nuniber  or  date  of  birth.  Re- 
quests can  be  maUed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  £u;count  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  fUe  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency.  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Source  data  for 
DISCASA  is  provided  by  the  employ- 
ees, the  employee's  supervisor  and  the 
servicing  civilian  personnel  offices." 

L  DIA  0660 

System  name:  Security  Violations 
Files  (42  FR  51157). 

Changes: 

System  name:  Delete  entry.  Substi- 
tute "Security  Files." 

System  locatioTL'  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency. 
Washington.  D.C.  20301." 


Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Military/civilian  applicants  and 
nominees  to  DIA;  current  and  former 
DIA  and  Defense  Attache  System  per- 
sonnel; amd  other  DoD-affiliated  per- 
sonnel under  the  security  cognizance 
of  DIA." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Records  as- 
sociated with  persoiuiel  security  func- 
tions: nomination  notices,  statement 
of  personal  history,  indoctrination/de- 
briefing statements,  secrecy  agree- 
ments, certificates  of  clearance,  adju- 
dication memoranda  and  supporting 
documentation  and  in-house  investiga- 
tions, security  violations,  identifica- 
tion badge  records,  retrieval  indices, 
clearance  status  records,  and  access 
control  records." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947.  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961.  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977,  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "To  perform 
all  administrative  functions  necessary 
to  determine  initial  and  continued  eli- 
gibility for  and  control  of  access  to 
classified  information  in  DIA  facilities 
and  those  elements  mandated  to  the 
Director,  DIA,  for  Sensitive  Compart- 
mented  Information  access.  Informa- 
tion will  be  disclosed  to  such  other 
Federal  agencies,  State  and  local  gov- 
ernments, as  may  have  a  legitimate 
use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards 
to  protect  data  so  provided  and  which 
is  consistent  with  the  conditions  or 
reasonable  expectations  of  use  and  dis- 
closiu-e  under  which  the  information 
was  provided,  collected,  or  obtained." 

Storage:  Delete  entry.  Substitute 
"Automated  on  magnetic  tape  and 
manual  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  saJes,  or  locked  cabi- 
nets and  are  acc^ible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privax:y  information." 

Retention  and  disposal  Delete 
entry.  Substitute  "Piles  on  military 
&nd  civilian  applicants  who  are  not  as- 
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signed  or  hired  by  DIA  are  maintained 
up  to  1  year  and  ase  then  destroyed. 
Personnel  security  dossiers  are  re- 
tained until  the  individual's  associ- 
ation with  DIA  or  access  to  SI/SAO 
information  ceases  and  are  then  de- 
stroyed." 

System  manageTi.s)  and  address: 
Delete  entry.  Sut>stitute  "Assistant 
Deputy  Director  for  Security  Services, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  number,  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  maUed  to  a^ldress  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215. 
Pentagon,  Washington.  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301.  or 
personally  delivered  to  room  3E215. 
Pentagon.  Washington.  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "By  the  individual, 
other  federal  agencies,  firms  contract- 
ed to  the  DoD  and  agency  officials." 

Systems  exempted  from  certain  pro- 
visions of  the  act  Delete  entry.  Substi- 
tute "Parts  of  this  system  may  be 
exempt  under  Title  5  UJS.C.  552a.  sub- 
sections k(2)  and  k(5).  For  additional 
information  see  agency  rules  con- 
Uined  in  (32  CFR  Part  292a)." 

L  DIA  0600 

System  name:  Project  Piles  (42  FR 
51160). 


NOTICES 


Changes: 

System  name:  Delete  entry.  Substi- 
tute "Operation  Record  System." 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency. 
Washington.  D.C.  20301." 
'  Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Individuals  involved  in  foreign  intelli- 
gence and/or  training  activities  con- 
ducted by  the  Department  of  Defense; 
who  are  of  interest  either  because  of 
their  actual,  apparent,  or  potential 
use." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Categories 
of  records  include  operational,  biogra- 
phic, policy,  management,  training, 
and  administrative  matters  related  to 
the  foreign  intelligence  activities  of 
the  Department  of  Defense." 

Authx>rity  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977,  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responBibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records.  Executive  Order  12036. 
"United  States  Intelligence  Activities," 
January  24.  1978. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "To  provide 
information  within  the  Department  of 
Defense  and  other  Federal  agencies 
for  the  conduct  of  foreign  intelligence 
operations  and  to  provide  staff  man- 
agement over  foreign  Intelligence 
training  conducted  by  the  Department 
of  Defense." 

Storage:  Delete  entry.  Substitute 
"Automated  on  magnetic  tapes  and 
discs,  microfilm  and  aperture  cards 
and  manual  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaulta.  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal'  Delete 
entry.  Substitute  "Permanent  records 
are  retired  to  the  Washington  Nation- 
al Record  Center  upon  completion  of 
the  project  and  temporary  records  are 
destroyed." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Deputy  Di- 
rector for  Collection  Operations,  De- 
fense Intelligence  Agency,  Washing- 
ton. D.C.  20301," 


Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  numbo',  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  siddress.  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  Is  Involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington.  D.C.  20301.  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington.  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  das^  of  the  date  of  no- 
tification of  the  Initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  9E215. 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Other  Department 
of  Defense  components,  federal  agen- 
cies, foreign  souirces.  overt  publication, 
and  private  citizens." 

Systems  exempted  from  certain  pro- 
visions of  the  act:  Delete  entry.  Substi- 
tute "None." 


L  DIA  0801 

System  name:  Attaches  and  Human 
Resources  Personnel  Information 
FUes  (42  FR  51160). 

Changes: 

System,  name:  Delete  entry.  Substi- 
tute "Defense  Attache  System  Person- 
nel Information  Pile." 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington.  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Military  and  civilian  personnel  and 
their  dependents,  nominated  for  as- 
signment to  tl)e  Defense  Attache 
System." 
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Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "This  system 
consists  of  a  variety  of  personnel  and 
directory  data,  security  access,  educa- 
tion, training,  financial  and  health  in- 
formation related  to  the  individual  as- 
signment with  the  Defense  Attache 
System." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "I»ur- 
suant  to  the  authority  contained  in 
the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19.  1977.  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maiittained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Records  are 
used  by  staff,  administrative  and  oper- 
ating officials  to:  prepare  individual 
administrative  transactions;  make  de- 
cisions on  the  rights,  benefits,  entitle- 
ments and  the  utilization  of  individ- 
uals; provide  a  data  source  for  the  pro- 
duction of  reports,  statistical  surveys, 
rosters,  documentation  and  studies  re- 
quired for  the  orderly  personnel  ad- 
ministration within  Defense  Attache 
System.  Information  may  be  provided 
to  host  country.  Department  of  State. 
Central  Intelligence  Agency,  Depart- 
ment of  Justice,  and  the  Department 
of  Treasury." 

Storage:  Delete  entry.  Substitute 
"Automated  on  magnetic  tape  and 
manual  in  paper  files  and  cards." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  In  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal-  Delete 
entry.  Substitute  "Records  are  main- 
tained for  1  year  beyond  the  individ- 
ual's tour  completion  date  and  then 
destroyed." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Personnel,  De- 
fense Intelligence  Agency,  Washing- 
ton, D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 


quest: your  full  name,  current  address, 
telephone  number  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215.  Pentagon.  Washington. 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Parent  service  of  in- 
dividual, immediate  supervisor  on  sta- 
tion, agency  officials  and  Ambassa- 
dors." 

L  DIA  0813 

System  name:  Automated  Biblio- 
graphic Data  Files,  ASDIA,  IRISA, 
IRFLA  (42  FR  51167). 

Changes: 

System  name:  Delete  entry.  Substi- 
tute "Bibliographic  Data  Index 
System" 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Individuals  who  have  published 
works  of  general  interest  of  the 
Agency,  and  individuals  involved  in 
foreign  intelligence  activities." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "An  index  of 
names  of  authors,  title  of  published 
works,  subject  matter  of  WTiting  and 
the  location  of  source  documents  of 
open  source  literature  and  Intelligence 
Reports." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 


the  National  Security  Act  of  1947,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  of  Defense  Direc- 
tive 5105.21  of  August  1.  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19,  1977,  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  under  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Serves  as  a 
trsulitional  library  reference  service 
for  open  source  literature  and  Intelli- 
gence reports.  Information -is  used  by 
agency  officials,  other  federal  agencies 
and  contract  persormel  to  do  research 
on  intelligence  subjects  related  to  for- 
eign intelligence  activities." 

Storage:  Delete  entry.  Substitute 
"Automated  on  magnetic  tape  and 
disc." 

Retrievability;  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  tire  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal  Delete 
entry.  Substitute  "Open  source  litera- 
ture destroyed  once  material  is  outdat- 
ed. Intelligence  Reports  are  retained 
for  2  years  and  retired  to  the  Wash- 
ington National  Record  Center  for 
permanent  retention." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Assistant 
Deputy  Director  for  Support  and  Ser- 
vices, Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  Informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  as  to  wheth- 
er this  system  of  records  contains  in- 
formation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  fvdl  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  ty  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215.  Pentagon, 
Washington,  D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  Is  involved  is  ac- 
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ceptable  or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301.  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington.  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "DoD,  other  intelli- 
gence agencies,  educational  institu- 
tions, federal  agencies,  research  insti- 
tutions, foreign  governments  and  open 
source  literature." 

L  DIA  0819 

System  name:  Collection  of  Indebt- 
edness due  UJS.  Government  (42  FR 
51170). 

Changes: 

System  nam£:  Delete  entry.  Substi- 
tute "DIA  Financial  Management." 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency, 
Washington,  D.C.  20301." 

Categories  of  individuals  covered  by 
the  system:  Delete  entry.  Substitute 
"Current  and  former  civilian  and  mili- 
tary employees  of  DIA." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Claims  for 
reimbursement  for  expenses  on  offi- 
cial business.  Documents  supporting 
claims  of  indebtedness  to  the  United 
States  Government.  Applications  for 
the  waiver  of  erroneous  pajTnent  or 
for  remission  of  indebtedness.  Corre- 
spondence from  civilian  employees  re- 
lated to  financial  transaction." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1974,  10 
U.S.C.  133  d,  the  Secretary  of  Defense 
issued  Department  of  Defetise  Direc- 
tive 5105.21  of  August  1,  1961,  super- 
seded by  Department  of  Defense  Di- 
rective 5105.21  of  May  19.  1977,  creat- 
ing the  Defense  Intelligence  Agency  as 
a  separate  Agency  of  the  Department 
of  Defense  imder  his  direction  and 
herein  charged  the  Agency's  Director 
with  the  responsibility  for  the  mainte- 
nance of  necessary  and  appropriate 
records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
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users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "Information 
is  used  to  determine  eligibility  for 
waiver  of  erroneous  payment  and  re- 
mission of  indebtedness.  To  support 
claims  of  the  United  States  Govern- 
ment for  the  coliection  of  erroneous 
pasnnents  made.  Use  to  determine  en- 
titlements for  reimbursements  of  ex- 
penditures on  official  business  and  to 
support  payment.  To  process  employ- 
ee's claims  of  payroll  problems  and  to 
forward  checks  and  bonds  to  former 
employees.  Information  will  be  dis- 
closed to  the  Department  of  Justice, 
General  Accounting  Office,  and  the 
Department  of  Treasury." 

Storage:  Delete  entry.  Substitute 
"Manual  in  paper  files  and  cards." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information." 

Retention  and  disposal:  Delete 
entry.  Substitute  "Permanent  records 
are  cut  off  each  fiscal  year  and  held 
for  2  years  and  then  retired  to  the 
Washington  National  Record  Center. 
Temporary  records  are  destroyed  in  4 
years  or  2  years  after  a  General  Ac- 
counting Office  Audit." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Deputy 
Comptroller,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  nirniber  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  wTiting.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  Is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency.  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E268. 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 


termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Record  source  categories:  Delete 
entry.  Substitute  "Data  is  supplied 
from  a  number  of  sources  Including 
the  individual  concerned,  the  U.S. 
Army  Finance  Office,  and 'agency  offi- 
cials." 


L  DIA  1728 
y 

System  name:  DIA  Prisoner  of  War 
Intelligence  Analysis  and  Debriefing 
Piles  (42  FR  51177). 

Changes: 

System  location:  Delete  entry.  Sub- 
stitute "Defense  Intelligence  Agency. 
Washington.  D.C.  20301." 

Categories  of  records  in  the  system: 
Delete  entry.  Substitute  "Narrative  of 
loss  incident:  identification  data;  casu- 
alty report:  IntelBgence  reports  possi- 
bly identifying  subjects:  portions  of  of- 
ficial debriefings;  and/or  debriefing 
summaries." 

Authority  for  maintenance  of  the 
system:  Delete  entry.  Substitute  "Pur- 
suant to  the  authority  contained  in 
the  National  Security  Act  of  1974,  10 
U.S.C.  133d,  the  Secretary  of  Defense 
issued  Department  Defense  Directive 
5105.21  of  August  1.  1961,  superseded 
by  Department  of  Defense  Directive 
5105.21  of  May  19.  1977.  creating  the 
Defense  Intelligence  Agency  as  a  sepa- 
rate Agency  of  the  Department  of  De- 
fense under  his  direction  and  herein 
charged  the  Agency's  Director  with 
the  responsibility  for  the  maintenance 
of  necessary  and  appropriate  records." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  entry.  Substitute  "As  back- 
ground for  analytical  purposes,  the 
evaluation  of  intelligence  reports  per- 
taining to  U.S.  personnel  PW/MIA;  in 
preparation  of  special  studies  and  ap- 
praisals: to  provide  responses  to  que- 
ries for  PW  intelligence  from  the  JCS, 
OASD  (ISA),  the  Department  of 
State,  Central  Intelligence  Agency, 
the  Military  Service,  and  other  federal 
agencies  with  a  need-to-know:  to  assist 
the  military  service  intelligence  and 
casualty  offices  in  the  determination 
of  status  of  their  personnel;  to  provide 
guidance  to  the  Joint  Casualty  Resolu- 
tion Center  to  assist  in  planning  for 
the  recovery  of  remains  of  U.S.  per- 
sonnel not  accounted  for." 
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Storage:  Delete  entry.  Substitute 
"Automated  on  magnetic  tapes  and 
manual  in  paper  files." 

Retrievability:  Delete  entry.  Substi- 
tute "By  name." 

Safeguards:  Delete  entry.  Substitute 
"Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  In  the 
protection  of  privacy  information." 

Retention  and  disposal'  Delete 
entry.  Substitute  "Records  wiU  be  re- 
tired to  the  Washington  National 
Record  Center  uiion  disposition  of  aU 
cases  and  will  be  destroyed  15  years 
subsequent." 

System  manageris)  and  address: 
Delete  entry.  Substitute  "Deputy  Di- 
rector for  Intelligence  Research,  De- 
fense Intelligence  Agency,  Washing- 
ton, D.C.  20301." 

Notification  procedure:  Delete 
entry.  Substitute  "To  obtain  informa- 
tion as  to  whether  this  system  of  rec- 
ords contains  information  pertaining 
to  yourself,  you  must  submit  a  written 
request  to:  Secretariat,  Defense  Intel- 
ligence Agency,  Washington,  D.C. 
20301.  You  must  include  in  your  re- 
quest: your  full  name,  current  address, 
telephone  niunber  and  social  security 
account  number  or  date  of  birth.  Re- 
quests can"  be  mailed  to  address  indi- 
cated above  or  personally  delivered  to 
room  3E215,  Pentagon,  Washington, 
D.C." 

Record  access  procedures:  Delete 
entry.  Substitute  "All  requests  for 
copies  of  records  pertaining  to  your- 
self must  be  in  writing.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Also,  you  should  state 
that  whatever  cost  is  involved  is  ac- 
ceptable or  acceptable  up  to  a  speci- 
fied limit.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency,  Washington.  D.C.  20301,  or 
personally  delivered  to  room  3E215, 
Pentagon.  Washington.  D.C." 

Contesting  record  procedures:  Delete 
entry.  Substitute  "An  individual  who 
disagrees  with  the  Agency's  initial  de- 
termination, with  respect  to  his  or  her 
request,  may  file  a  request  for  admin- 
istrative review  of  that  determination. 
Requests  are  to  be  in  writing  and 
made  within  30  days  of  the  date  of  no- 
tification of  the  initial  determination. 
The  requester  shall  provide  a  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  initial 
determination  and  provide  such  addi- 
tional material  to  support  his  or  her 
appeal.  Requests  can  be  mailed  to: 
Secretariat.  Defense  Intelligence 
Agency,  Washington,  D.C.  20301  or 
personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 


L  DIA  005 

STstem  name: 

Personnel  Management  Information 
System  (PMIS). 

System  loc&tion: 

Defense  Intelligence  Agency.  Wash- 
ington, DC.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  military  and  ci- 
vilian employees  of  DIA. 

Categories  of  records  in  the  system: 

This  system  consists  of  a  variety  of 
personnel,  security,  education,  train- 
ing and  financial  employment  related 
records. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  staff,  admirus- 
trative  and  operating  officials  to:  pre- 
pare individual  adm.inistrative  transac- 
tions; make  decisions  on  the  rights, 
benefits,  entitlements  and  the  utiliza- 
tion of  individuals;  provide  a  data 
source  for  the  productions  of  reports, 
statistical  surveys,  rosters,  documenta- 
tion and  studies  required  for  the  or- 
derly personnel  administration  within 
DIA.  Information  will  be  disclosed  to 
such  other  federal  agencies,  state  and 
local  governments,  as  may  have  a  le- 
gitimate use  for  such  information  and 
which  agrees  to  apply  appropriate 
safeguards  to  protect  data  so  provided 
and  which  is  consistent  with  the  condi- 
tions or  reasonable  expectations  of  use 
and  disclosure  under  which  the  infor- 
mation was  provided,  collected  or  ob- 
tained. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated,  maintained  on  magnetic 
tape  and  manual  in  paper  files  and  mi- 
crofilms. 

Retrievability: 

By  name  or  social  security  account 
number. 


Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  gtiards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal:  I 

Paper  files  are  destroyed  when  em- 
ployment with  the  Agency  ceases.  Mi- 
crofilm records  are  destroyed  when  re- 
placed with  an  updated  film  and  mag- 
netic tape  files  are  retained  indefinite- 
ly as  a  permanent  record. 

System  manager<s)  and  address: 

Assistant  Deputy  Director  for  Per- 
sonnel, Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedures: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  Infer- 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must  In- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  person- 
nally  delivered  to  room  3E215,  Penta- 
gon. Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  miist  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity accoxint  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  linut. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C.  II 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 
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Record  source  categories: 

Agency  officials,  employees,  educa- 
tional institutions  and  other  govern- 
ment agencies. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


L  DIA  0010 


System  name:  ' 

Requests  for  Information 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  make  requests  to 
DIA  for  information. 

Categories  of  records  in  the  system: 

Correspondence  from  requester,  and 
documents  related  to  the  receipt,  pro- 
cessing and  final  disposition  of  the  re- 
quest. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  provide  information  for  compil- 
ing reports  required  by  public  disclo- 
sure statutes  and  to  assist  the  Depart- 
ment of  Justice  in  preparation  of  the 
Agency's  defense  in  any  law  suit  aris- 
ing under  these  statutes. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  loclced  cabi- 
nets and  are  accessible  only  to  author- 
ized persoimel  who  are  properly 
screened,  cleared  and  trained  In  the 
protection  of  privacy  information. 


NOTICES 


Retention  and  disposal: 

Granted  access:  destroy  2  years  after 
date  of  agency  reply.  Denied  access, 
but  no  appeals  by  requester:  destroy  5 
years  after  date  of  agency  reply.  Con- 
tested records:  destroy  4  years  after 
final  denial  by  agency,  or  3  years  after 
final  adjudications  by  courts,  which- 
ever is  later. 

System  manager(e)  and  address: 

Assistant  Deputy  Director  for  Sup- 
port and  Services,  Defense  InteUigence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request:  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington.  D.C.  20301.  You  must  in- 
clude in  your  request;  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215.  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual  requesters  and  agency  of- 
ficials. .     1 

Systems  exempted  from  certain  provisions 
of  the  act: 

None.  I  ^ 


L  DIA  0011 

System  name: 
Student  Information  Piles. 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  students  of  the 
Defense  Intelligence  School. 

Categories  of  records  in  the  system: 

Student's  biographic  data  and  ad- 
ministrative/academic documents  re- 
lated to  the  student's  enrollment. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961.  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records.     , 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Information  is  used  to  document, 
monitor,  manage,  and  administer  the 
student's  performance  at  the  School 
and  to  provide  verification  of  training 
accomplished  to  federal  agencies,  mili- 
tary departments  and  educational  in- 
stitutions when  requested. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  disc  and 
tape  and  manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards:  I 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Registration  cards  are  held  5  years 
and  then  retired  to  the  Washington 
National  Record  Center. 

System  managers)  and  address: 

Commandtint,  Defense  Intelligence 
School,  Washington,  D.C.  20301. 
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Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  Indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  Initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual,  parent  service,  education- 
al institutions,  previous  employees  and 
other  federal  agencies. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0012 

System  name: 
Directory  Service. 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301. 

Categories  of  individuals   covered   by  the 
system: 

Current  and  former  military  and  ci- 
vilian employees  of  DIA. 


Categories  of  records  in  the  system: 

Piles  contain  information  related  to 
the  individual's  work  assignment, 
home  phone  and  address,  emergency 
notification  data  and  mail  forwarding 
address. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961.  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Information  is  used  to  provide  postal 
and  locator  service.  To  prepare  recall 
and  special  rosters  required  for  day-to- 
day operations  and  emergencies.  To 
identify  next-of-kin  for  emergency  no- 
tification and  as  a  source  document 
for  management  information.  At  over- 
seas locations  information  may  be  pro- 
vided to  host  country,  Department  of 
State,  Department  of  Treasury  and 
the  Cental  Intelligence  Agency. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated,  maintain  on  magnetic 
tape  and  disc,  microfilm  and  manual 
in  paper  files. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized persormel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Record  is  destroyed  1  year  after  the 
individual  departs  Agency. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Sup- 
port and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedures: 

To  obtain  information  as  to  whether 
this  sytem  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 


Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  request: 
your  full  name,  current  address,  tele- 
phone number  and  social  security  ac- 
count number  or  date  of  birth.  Also, 
you  should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat.  Defense  Intelli- 
gence Agency,  Washington,  D.C.  20301 
or  personally  delivered  to  room  3E215, 
Pentagon,  Washington,  D.C." 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
In  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  Initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington.  D.C. 

Record  source  categories: 

By  the  individual  and  agency  offi- 
cials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0015 

System  name: 
Biographic  Sketch. 

System  location:  || 

Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301. 

Categories  of  individuals  covered   by   the 
system: 

Individuals  who  Interface  with  the 
DIA  on  a  fee  or  non-fee  basis. 

Categories  of  records  in  the  system: 

Contains  biographic  data  to  include 
name,  date  and  place  of  birth,  educa- 
tional background,  lists  of  published 
works  or  notable  achievements  in  the 
Intelligence,  scientific  or  academic 
community.  Intelligence  experience, 
etc. 
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Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  establish  an  individual's  bona 
fide  as  a  noted  authority  in  a  special- 
ized area  for  the  purposes  of  utilizing 
that  expertise  to  fill  a  gap  in  the  De- 
fense Intelligence  Agency's  resources. 
Information  will  be  disclosed  to  such 
other  Federal  agencies.  State  and  local 
governments,  as  may  have  a  legitimate 
use  for  such  information  and  which 
agrees  to  apply  appropriate  safeguards 
to  protect  data  so  provided  and  which 
is  consistent  with  the  conditions  or 
reasonable  expectations  of  use  and  dis- 
closure under  which  the  information^ 
was  provided,  collected  or  obtained." 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files. 

Retrievabiiity: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  retired  to  the 
Washington  National  Record  Center 
and  other  material  destroyed  when  no 
longer  required. 

System  manager<s)  and  address: 

Assistant  Deputy  Director  for  Sup- 
port and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

NotiHcation  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current    address,    telephone    number 


\ 
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and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215.  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 


nf  I 


Contesting  recortf  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington^  D.C. 

Record  source  categories: 

Individual,  academic  institutions  or 
the  individual's  employer. 

t 
Systems  exempted  from  certain  provisions 
of  the  act: 

None.  I 

L  DIA  0140 

System  name:        | 
Passports  and  Visas. 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C  20301. 

Categories   of  individuals   covered   by   the 
system: 

All  DIA  personnel  requiring  pass- 
port§. 

Categories  of  records  in  the  system: 

Files  containing  passports  and  relat- 
ed correspondence. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d.  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961.  su- 


perseded by  Department  of  Defense 
Directive  5105.21  of  May  19.  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records,      i 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  obtain  and  safekeep  official  pass-, 
ports  until  needed  for  travel  and  to 
obtain  necessary  visas  from  appropri- 
ate Embassies.  Notify  individuals  to 
reapply  when  passports  expire  and  to 
the  return  passports  to  the  Depart- 
ment of  State  upon  departure  of  the 
individual  from  DIA. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Manual  in  paper  files. 

Retrievabiiity: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Passports  are  returned  to  Depart- 
ment of  State  upon  departure  of  the 
individual  from  DIA. 

System  manager<B)  and  address: 

Assistant  Deputy  Director  for  Sup- 
port and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215.  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  fun  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.   Also,   you  shoulds  state  that 
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whatever  cost  is  involved  Is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat. 
Defense  Intelligence  Agency.  Wash- 
ington. D.C.  20301.  or  personally  deliv- 
ered to  room  3E215.  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat.  Defense  In- 
telligence Agency.  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington.  D.C. 

Record  source  categories: 

Individual  applicant  and  Depart- 
ment of  State,  Passport  Office. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0209 

System  name: 

Litigation  and  Disposition  Documen- 
tation. 

System  location: 

Defense  Intelligence  Agency.  Wash- 
ington. D.C.  20301. 

Categories  of  individuals  covered   by  the 

system: 

Files  involving  legal  and  administra- 
tive matters  involving  individuals. 

Categories  of  records  in  the  system: 

Correspondence  or  legal  documenta- 
tion relating  to  individuals. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Seciu-ity  Act  of  1947, 
10  U.S.C.  133d.  the  Secretary  of  De- 
fense Issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  in  connection  with  litigation 
by,    disciplinary    and    administrative 


action  against  or  in  the  disposition  of 
claims  and  benefits  of  individuals  both 
civilian  and  military.  Will  be  provided 
to  the  Department  of  Justice,  the  Civil 
Service  Commission  and  various 
branches  of  the  military  ser\'ices  as 
may  be  necessary  or  required  in  the 
disposition  of  an  individual  case. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files. 

Retrievabiiity: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  destroyed  when  no 
longer  needed. 

System  manageHs)  and  address: 

Office  of  the  General  Counsel,  De- 
fense Intelligence  Agency.  Washing- 
ton. D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request;  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215.  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington. D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 


in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  DC. 

Record  source  categories:  Other  offices 
within  the  Defense  Intelligency  Agency  and 
the  Department  of  Defense,  the  individual 
involved  and  other  departments  and  agen- 
cies of  the  Executive  Branch. 

System  exempted  from  certain  provisions 
of  the  act: 

None. 

System  name: 
Investigations  and  Complaints. 

System  location:  u 

Defense  Intelligence  Agency,  Wash- 
ington, D.C. 20301. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  civilian  and  mili- 
tary personnel  who  filed  a  complaint 
acted  upon  by  the  Inspector  General. 
DIA,  or  who  were  the  subject  of  an  In- 
spector General,  DIA,  investigation  or 
inquiry. 

Categories  of  records  in  the  system: 

Documents  relating  to  the  organiza- 
tion, planning  and  execution  of  inter- 
nal/external investigations  and  rec- 
ords created  as  a  result  of  investiga- 
tions conducted  by  the  Office  of  the 
Inspector  General,  including  reports 
of  investigations,  records  of  action 
taken  and  supporting  papers.  These 
files  include  investigations  of  both  or- 
ganizational elements  and  individuals. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  E>e- 
fense  issued  Department  of  Defense 
Directive  5101.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  imder  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records.  Executive  Order  12036, 
"United  States  Intelligence  Activities." 
January  24,  1978.  Executive  Order 
11652,  "Classification  and  Declassifica- 
tion of  National  Security  Infoimation 
and  Material,"  March  8,  1972. 
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Routine  ums  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  as  a  basis  for  rec- 
ommending actions  to  the  Command 
Element  and  other  DIA  elements.  De- 
pending upon  the  nature  of  the  infor- 
mation it  may  be  passed  to  appropri- 
ate elements  within  the  Department 
of  Defense,  the  Department  of  State. 
Department  of  Justice.  Central  Intelli- 
gence Agency  and  to  other  appropri- 
ate government  agencies. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files. 


Retrievability: 
By  name. 


.J^ 


Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  held  in  current  files  for 
5  years  after  completion  and  adjudi- 
cated of  all  actions.  Retired  to  the 
Washington  National  Record  Center 
and  destroyed  after  10  years. 

System  managerls)  and  address: 

Inspector  General's  Office,  Defense 
Intelligence  Agency,  Washington,  D.C. 
20301.     * 

Notiflcation  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat. Defense  Intelligence  Agency. 
Washington.  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon, 
Washington.  D.C. 

Record  access  procedures:         > 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 


NOTICES 

Contesting  record  procedures: 

An  indi^'idual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency.  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington.  D.C. 

Record  source  categories: 

Individual  interviewed  in  coruiection 
with  an  investigation. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5  U.S.C,  552a,  subsections 
k{2),  k(5)  or  k{7).  For  additional  infor- 
mation see  agency  rules  contained  in 
(32  CFR  Part  292a). 

L  DIA  0330 

System  name:       I 

Civilian  Payroll,  Leave  and  Travel 
Disbursement,  i 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C. 20301. 

Categories   of  individuals   covered   by   the 
system: 

Current  and  former  civilian  person- 
nel of  the  DIA.  j 

Categories  of  records  in  the  system: 

This  system  consists  of  records 
which  document  and  support  employ- 
ee related  transactions  in  the  area  of 
pay  compensation,  claims  for  reim- 
bursement, leave  entitlement,  statuto- 
ry and  administrative  deductions,  set- 
tlement of  debts  and  documents  desig- 
nating certifying  officials. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Cecurity  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1.  1961.  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19.  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  Agency  person- 
nel and  the  U.S.  Army  Military  Dis- 
trict of  Washington  Finance  and  Ac- 
counting Office  to:  compute,  make  and 
record  individual  employee's  payment 
transactions;  determine  leave  entitle- 
ments; record  and  remit  deductions  for 
the  Civil  Service  Commission  Retire- 
ment System  and  the  Social  Security 
.Fund;  determine  entitlements  for  re- 
imbursement of  travel  and  other  ex- 
penses for  official  business;  report  tax 
information  to  federal,  state  smd  local 
taxing  authorities  as  required  by  stat- 
ute and  to  remit  and  record  such 
transactions;  record  and  remit  deduc- 
tions for  life  and  health  instirance  and 
such  other  deductions  as  required  or 
authorized  by  the  Individual;  be  used 
as  a  basis  for  the  settlement  of  pay  or 
debt  disputes;  provide  such  verifica- 
tion as  required  by  statute  or  adminis- 
trative directive. 

Policies  and  practices  for  Btoring,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  cut  off  each 
fiscal  year  and  held  for  2  years  and 
then  retired  to  the  Washington  Na- 
tional Record  Center.  Temporary  rec- 
ords are  destroyed  in  4  years  or  2  years 
after  a  General  Account  Office  audit. 

System  managers)  and  address: 

Deputy  Comptroller,  Defense  Intelli- 
gence Agency.  Washington,  D.C. 
20301. 


edur 


Notiflcation  procedure: 

To  obtain  Information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  requests:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  nimiber  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 
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Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  request: 
your  full  name,  current  address,  tele- 
phone number  and  social  security  ac- 
count number  or  date  of  birth.  Also, 
you  should  state  that  whatever  cost  is 
involved  is  acceptable  or  acceptable  up 
to  a  specified  limit.  Requests  can  be 
mailed  to:  Secretariat,  Defense  Intelli- 
gence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat.  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301.  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Data  is  supplied  from  a  nimiber  of 
sources  including  the  individual  con- 
cerned, MDW  Army  Fiiiance  Office 
and  agency  officials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0435 

System  name: 
DIA  Awards  Files. 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301. 

Categories  of  individuals   covered   by   the 
system: 

Military  personnel  recommended  for 
an  award  while  assigned  to  DIA. 

Categories  of  records  in  the  system: 

This  file  contains  supporting  docu- 
ments for  the  awards  nomination  and 
the  results  of  actions  or  recommenda- 
tions of  endorsing  and  approving  offi- 
cials. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 


ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  to  obtain  the  ap' 
proval  for  the  awarding  of  the  decora- 
tion and  for  the  compilation  of  re- 
quired statistical  data  and  may  be  pro- 
vided to  the  Military  Departments 
when  appropriate. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized persoruiel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

They  are  maintained  for  approxi- 
mately 2  years  with  the  Agency  and 
then  retired  to  the  Washington  Na- 
tional Record  Center. 

System  managers)  and  address:  ' 

Assistant  Deputy  Director  for  Per- 
sonnel, Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notiflcation  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon. 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat. 


Defense  Intelligence  Agency.  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Agency  officials,  parent  service  and 
personnel  records.  |j 

Systems  exempted  from  certain  provisions 
of  the  act: 

None.  I 

L  DIA  0480 

System  name:  || 

Reserve  Training  Records. 

System  location:  Defense  Intelligence 
Agency.  Washington,  D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

Military  Reserve  personnel  who 
have  performed  active  duty  training 
with  the  DIA  or  corresponded  with 
the  DIA  regarding  reserve  matters.       • 

Categories  of  records  in  the  system: 

Files  contains  correspondence  with 
the  reservist  and  documentation  relat- 
ed to  the  reservist  periods  of  active 
duty  with  DIA.  J 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fiese  issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961.  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19.  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records.  jj 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  used  by  agency  officials 
for  the  administrative,  control  and  uti- 
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lization  of  reservists  and  may  be  pro- 
vided to  the  Military  Departments 
when  appropriate. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disponing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  destroyed  1  year  after 
reservists  becomes  inactive. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Per- 
sonnel, Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon. 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: yoiu-  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  nuimber  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  Is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301.  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 


with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
porty  his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Individual  reservists  requesting  as- 
signment and  or  active  duty  training 
agency  officials  and  parent  service  of 
reservists. 

System  exempted  from  certain  provisions 
of  the  act:  1 


None. 


L  DIA  0590 


System: 

Defense  Intelligence  Special  Career 
Automated  System  (DISCAS). 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301. 

Categories  of  individuals  covered  by  the 
system: 

DOD  civilian  positions  and  employee 
grades  GS-05  and  above  in  the  GS- 
0132  Intelligence  series,  scientific  and 
technical  series,  and  other  related  pro- 
fessional series  which  are  assigned  to 
an  organizational  component  perform- 
ing an  intelligence  functions.  Crypto- 
logic  personnel  and  those  enrolled  in 
the  National  Security  Agency  (NSA) 
career  system  are  excluded. 

Categories  of  records  in  the  system: 

Data  on  employment  history,  quali- 
fication and  sldlls  and  performance 
appraisals. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d.  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19.  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  Defense  Intelligence  Special 
Career  Automated  System  Activity 
(DISCASA)  forwards  inquiries  to  em- 
ployees regarding  their  availability  for 
specific  position  vacancies  when  re- 
quested by  the  DOD  component.  DIS- 
CASA furnishes  referral  listings  of 
DOD  eligibles  to  appropriate  officals 


and  managers  for  particular  vacancy 
selection.  DISCASA  periodically  fur- 
nishes copies  of  Individual  employee 
records  for  review  and  update  by  em- 
ployees or  servicing  civilian  personnel 
offices.  DISCASA  will  maintain  files 
and  records  for  historical  or  user  re- 
search purposes  such  as  annual  re- 
ports for  E>OD  components  or  manage- 
ment information  furnished  to  appro- 
priate DOD  users. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaiaing,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated,  maintained  on  magnetic 
tape  and  manual  in  paper  files. 

Retrievability: 

By  name  or  social  security  account 
number. 


Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  temporary.  They  are  re- 
tained until  the  employee  concludes 
his  DOD  intelligence  career  at  which 
time  they  are  retired  to  an  inactive  file 
for  1  year  and  then  destroyed. 

System  mangers(s)  and  address: 

Assistant  Deputy  Director  for  Per- 
isonnel.  Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency. 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215.  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency.  Wash- 
ington. D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon.  Wash- 
ington, D.C. 
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Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  t6  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat.  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon.  Washington.  D.C. 

Record  source  categories: 

Source  data  for  DISCASA  is  pro- 
vided by  the  employees,  the  employ- 
ee's supervisor  and  the  servicing  civil- 
ian personnel  office. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0668 

System  name: 
Security  Piles. 

System  location: 

Defense  Intelligence  Agency,  Wasli- 
ington.  D.C.  20301. 

Categories   of  individuals   covered   by   the 
system: 

Military/civilian  applicants  and 
nominees  to  DIA;  current  and  former 
DIA  and  Defense  Attache  System  per- 
sonnel; and  other  DOD-affiliated  per- 
sonnel under  the  security  cognizance 
of  DIA. 

Categories  of  records  in  the  system: 

Records  associated  with  personnel 
security  functions;  nomination  notices, 
statement  of  personal  history,  indoc- 
trination/debriefing statements,  secre- 
cy agreements,  certificates  of  clear- 
ance, adjudication  memoranda  and 
supporting  documentation  and  in- 
house  investigations,  security  viola- 
tions, identification  badge  records,  re- 
trieval indices,  clearance  status  rec- 
ords, and  access  control  records. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d.  the  Secretary  of  De- 
fense issued  Departn\ent  of  Defense 
Directive  5105.21  of  August  1,  1961.  su- 
perseded by  Department  of  I>efen8e 
Directive  5105.21  of  May  19,  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 


maintenance  of  necessary  and  appro- 
priate records. 

Routine  u-oes  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  perform  all  administrative  func- 
tions necessary  to  determine  initial 
and  continued  eligibility  for  and  con- 
trol of  access  to  classified  information 
in  DIA  facilities  and  those  elements 
mandated  to  the  Director,  DIA,  for 
Sensitive  Compartmented  Information 
access.  Information  will  be  disclosed  to 
such  other  Federal  agencies,  state  and 
local  governments,  as  may  have  a  le- 
gitimate use  for  such  information  and 
which  agrees  to  apply  appropriate 
safeguards  to  protect  data  so  provided 
and  which  is  consistent  with  the  condi- 
tions or  reasonable  expectations  of  use 
and  disclosure  luider  which  the  infor- 
mation was  provided,  collected  or  ob- 
tained." 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  di.sposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tape  and 
manual  in  paper  files. 

Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  loclced  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Files  on  military  and  civilian  appli- 
cants who  are  not  assigned  or  hired  by 
DIA  are  maintained  up  to  1  year  and 
then  destroyed.  Personnel  security 
dossiers  are  retained  until  the  individ- 
ual's association  with  DIA  or  access  to 
SI /SAO  information  ceases  and  are 
then  destroyed. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Secu- 
rity Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  Irxfor- 
mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  In- 
clude In  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  Indicated  above  or  person- 
nally  delivered  to  room  3E215,  Penta- 
gon, Washington,  D.C. 


Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  In  WTlt- 
ing.  You  mu.st  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  Involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency.  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  Individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  Initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

By  the  individual,  other  Federal 
agencies,  firms  contracted  to  the  DoD 
and  agency  officials.  ij 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  Title  5,  U.S.C.,  552a,  subsections 
lt(2)  and  kib).  For  additional  informa- 
tion see-  agency  rules  contained  in  (32 
CFR  Part  292a). 

L  DIA  0800 

System  name:  II 

Operation  Record  System. 

System  location:  I 

Defense  Intelligence  Agency,  Wash- 
ington. D.C.  20301. 

Categories   of  individuals  covered   by   the 

system: 

Individuals  involved  in  foreign  intel- 
ligence and/or  training  activities  con- 
ducted by  the  Department  of  Defense; 
who  are  of  interest  either  because  of 
their  actual,  apparent,  or  potential 
use. 

Categories  of  records  in  the  system: 

Categories  of  records  include  oper- 
ational, biographic,  policy,  manage- 
ment, training,  and  sidmlnistrative 
matters  related  to  the  foreign  intelli- 
gence activities  of  the  Department  of 
Defense. 
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Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947. 
10  U.S.C.  133d.  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1.  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records.  Executive  Order  12036, 
"United  States  Intelligence  Activities," 
January  24. 1978. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  provide  information  within  the 
Department  of  Defense  and  other  Fed- 
eral agencies  for  the  conduct  of  for- 
eign intelligence  operations  and  to 
provide  staff  management  over  foreign 
intelligence  training  conducted  by  the 
Department  of  Defense. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tapes  and 
discs,  microfilm  and  aperture  cards 
and  manual  in  paper  files. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  retired  to  the 
Washington  National  Record  Center 
upon  completion  of  the  project  and 
temporary  records  are  destroyed. 

System  manager(s)  and  address: 

Deputy  Director  for  Collection  Op- 
erations, Defense  Intelligence  Agency, 
Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number, 
and  social  seciu*ity  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  Indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 


NOTICES 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number,  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
Whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington. D.C.  20301.  or  personally  deliv- 
ered to  room  3E215.  Pentagon.  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  adminstrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Re^i^ts  can 
be  mailed  to:  Secretariat,  DefMise  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon.  Washington.  D.C. 

Record  source  categories: 

Other  Department  of  Defense  com- 
ponents, federal  agencies,  foreign 
sources,  overt  publication,  and  private 
citizens. 

Systems  exempted  from  certain  provisions 
of  the  act:  | 

None  I 

L  DIA  0801 
System  name: 

Defense  Attache  System  Personnel 
Information  File. 

System  location:  I 

Defense  Intelligence  Agency,  Wash- 
ington, D.C. 20301 

Categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  personnel  and 
their  dependents,  nominated  for  as- 
signment to  the  Defense  Attache 
System. 

Categories  of  records  In  the  system: 

This  system  consists  of  a  variety  of 
personnel  and  directory  data,  security 
access,  education,  training,  financial 
and  health  information  related  to  the 
individual's  assignment  with  the  De- 
fense Attache  System. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  NationaJ  Security  Act  of  1947, 


10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1.  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  uaed  by  staff,  adminis- 
trative and  operating  officials  to:  pre- 
pare individual  administrative  transac- 
tions; make  decisions  on  the  rights, 
benefits  entitlements,  and  the  utiliza- 
tion of  individuals;  provide  a  data 
source  for  the  production  of  reports, 
statistical  surveys,  rosters,  documenta- 
tion, and  studies  required  for  the  or- 
derly personnel  administration  within 
the  Defense  Attache  System.  Informa- 
tion may  be  provided  to  host  country. 
Department  of  State,  Central  Intelli- 
gence Agency,  Department  of  Justice, 
and  the  Department  of  Treasury. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 


i 


Storage: 

Automated  on  magnetic  tape  and 
manual  in  paper  files  and  cards. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maint^dned  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author'^'' 
Ized  personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  are  maintained  for  1  year 
beyond  the  individual's  tour  comple- 
tion date  and  then  destroyed. 

System  manager(s)  and  address: 

Assistant  Deputy  Director  for  Per- 
sonnel. Defense  Intelligence  Agency, 
Washington.  D.C.  20301. 

Notification  procedure: 

To  obtain  information  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yoiu^elf,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number, 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
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ly  delivered  to  room  3E215,  Pentagon. 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number,  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency.  Wash- 
ington, D.C.  20301.  or  personally  deliv- 
ered to  room  3E215,  Pentagon.  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  re\iew  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat.  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301.  or  personally  delivered  to  room 
3E215.  Pentagon.  Washington.  D.C. 

Record  source  categories: 

Parent  service  of  individual,  immedi- 
ate supervisor  on  station,  agency  offi- 
cials and  Ambassadors. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

L  DIA  0813 

System  name: 
Bibliographic  Data  Index  System. 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301. 

Categories   of  individuals   covered   by   the 
system: 

Individuals  who  have  published 
works  of  general  interest  to  the 
Agency,  and  individuals  involved  in 
foreign  intelligence  activities. 

Categories  of  records  in  the  system: 

An  index  of  names  of  authors,  title 
of  published  works,  subject  matter  of 
writing  and  the  location  of  source  doc- 
uments of  open  source  literature  and 
intelligence  reports. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 


NOTICES 

10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19.  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

Serves  as  a  traditional  library  refer- 
ence service  for  open  source  literature 
and  intelligence  report*  Information 
is  used  by  agency  officials,  other  Fed- 
eral agencies  and  contract  personnel 
to  do  research  on  intelligence  subjects 
related  to  foreign  intelligence  activi- 
ties. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tape  and 
disc. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes,  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared,  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Open  source  literature  is  destroyed 
once  material  is  out  dated.  Intelligence 
reports  are  retained  for  2  years  and  re- 
tired to  the  Washington  National 
Record  Center  for  permanent  reten- 
tion. 

System  managers)  and  address: 

Assistant  Deputy  Director  for  Sup- 
port and  Services,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 
ly delivered  to  room  3E215,  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  wTit- 
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ing.  You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat. 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon.  Wash- 
ington, D.C.  .. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  settlement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  determination  ^d  pro- 
vide such  additional  material^to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat.  Defense  In- 
telligence Agency.  Washington,  D.C. 
20301.  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

DOD,  other  intelligence  ae:encies, 
educational  institutions,  federal  agen- 
cies, research  institutions,  foreign  gov- 
ernments and  open  source  literature. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


L  DIA  0619 


System  name: 
DIA  Financial  Management. 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington. D.C.  20301. 

Categories  of  Individuals  covered  by  the 

system: 

Current  and  former  civilian  and  mili- 
tary employees  of  DIA. 

Categories  of  records  in  the  system: 

Claims  for  reimbursement  for  ex- 
penses on  official  business.  Documents 
supporting  claims  of  indebtedness  to 
the  United  States  Government  Appli- 
cations for  the  waiver  of  erroneous 
pajTnent  or  for  remission  of  indebted- 
ness. Correspondence  from  civilian  em- 
ployees related  to  financial  transac- 
tions. 

Authority  for  maintenance  of  the  system: 

Pursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
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perseded  by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977,  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Information  is  used  to  determine  eli- 
gibility for  waiver  of  erroneous  pay- 
ment and  remission  of  indebtedness. 
To  support  claims  of  the  United  States 
Government  for  the  collection  of  erro- 
neous payments  made.  Use  to  deter- 
mine entitlements  for  reimbursements 
of  expenditures  on  official  business 
and  to  support  payment.  To  process 
employee's  claims  of  payroll  problems 
and  to  forward  checks  and  bonds  to 
former  employees.  Information  will  be 
disclosed  to  the  Department  of  Jus- 
tice, General  Accounting  Office,  and 
the  Department  of  Treasury. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Manual  in  paper  files  and  cards. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  loclced  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Permanent  records  are  cut  off  each 
fiscal  year  and  held  for  2  years  and 
then  retired  to  the  Washington  Na- 
tional Record  Center.  Temporary  rec- 
ords are  destroyed  in  4  years  or  2  years 
after  a  General  Accounting  Office 
audit. 

System  manageHs)  and  address: 

Deputy  Comptroller,  Defense  Intelli- 
gence Agency,  Washington,  D.C. 
20301. 

Notification  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 
mation pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  indicated  above  or  personal- 


NOTICES 

ly  delivered  to  room  3E215.  Pentagon. 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
or  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat, 
Defense  Intelligence  Agency,  Wash- 
ington, D.C.  20301.  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  determination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  detennination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Data  is  supplied  from  a  number  of 
sources  including  the  individual  con- 
cerned, the  U.S.  Army  Finance  Office 
and  agency  officials. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None.  I 

L  DIA  1728 

System  name:         I 

DIA  Prisoner  of  War  Intelligence 
Analysis  and  Debriefing  Files. 

System  location: 

Defense  Intelligence  Agency,  Wash- 
ington, D.C. 20301. 

Categories  of  individuals   covered   by   the 
system: 

All  U.S.  personnel  previously  held 
prisoner  of  war  (PW)  or  detained  in 
Southeast  Asis  from  1961  to  date  and 
returned  to  U.S.  control;  and  U.S.  per-, 
sonnel  released  from  detention  in  The 
People's  Republic  of  China  since  1970. 
All  U.S.  personnel  considered  missing 
in  action  (MIA)  or  killed  in  action 
(KIA)  and  bodies  not  recovered. 

Categories  of  records  in  the  system: 

Narrative  of  loss  incident,  identifica- 
tion data,  casualty  report;  intelligence 


reports  possibly  identifying  subjects; 
portions  of  offical  debriefing;  and/or 
debriefing  summaries. 

Authority  for  maintenance  of  the  system: 

I*ursuant  to  the  authority  contained 
in  the  National  Security  Act  of  1947, 
10  U.S.C.  133d,  the  Secretary  of  De- 
fense issued  Department  of  Defense 
Directive  5105.21  of  August  1,  1961,  su- 
perseded by  Department  of  Defense 
Directive  5105.21  of  May  19,  1977.  cre- 
ating the  Defense  Intelligence  Agency 
as  a  separate  Agency  of  the  Depart- 
ment of  Defense  under  his  direction 
and  herein  charged  the  Agency's  Di- 
rector with  the  responsibility  for  the 
maintenance  of  necessary  and  appro- 
priate records. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

As  background  for  analytical  pur- 
poses, the  evaluation  of  intelligence 
reports  pertaining  to  U.S.  personnel 
PW/MIA:  in  preparation  of  special 
studies  and  appraisals;  to  provide  re- 
sponses to  queries  for  PW  intelligence 
from  the  JCS,  OASD  (ISA),  the  De- 
partment of  State.  Central  Intelli- 
gence Agency,  the  Military  Service, 
and  other  Federal  agencies  with  a 
need-to-know;  to  assist  the  military 
service  intelligence  and  casualty  of- 
fices in  the  determination  of  status  of 
their  personnel;  to  provide  guidance  to 
the  Joint  Casualty  Resolution  Center 
to  assist  in  platuiing  for  the  recovery 
of  remains  of  U.S.  personnel  not  ac- 
counted for. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Automated  on  magnetic  tapes  and 
manual  in  paper  files. 

Retrievability: 
By  name. 

Safeguards: 

Records  are  maintained  in  a  building 
protected  by  security  guards  and  are 
stored  in  vaults,  safes  or  locked  cabi- 
nets and  are  accessible  only  to  author- 
ized personnel  who  are  properly 
screened,  cleared  and  trained  in  the 
protection  of  privacy  information. 

Retention  and  disposal: 

Records  will  be  retired  to  the  Wash- 
ington National  Record  Center  upon 
disposition  of  call  cases  and  will  be  de- 
stroyed 15  years  subsequent. 

System  manager<8)  and  address: 

Deputy  Director  for  Intelligence  Re- 
search, Defense  Intelligence  Agency. 
Washington,  D.C.  20301. 

Notiflcation  procedure: 

To  obtain  information  as  to  whether 
this  system  of  records  contains  infor- 


FEDERAt  REGISTER,  VOL  43.  NO.  108— MONDAY,  JUNE  5,  I97S 


mation  pertaining  to  yourself,  you 
must  submit  a  written  request  to:  Sec- 
retariat, Defense  Intelligence  Agency, 
Washington,  D.C.  20301.  You  must  in- 
clude in  your  request:  your  full  name, 
current  address,  telephone  number 
and  social  security  account  number  or 
date  of  birth.  Requests  can  be  mailed 
to  address  Indicated  above  orpersonal- 
ly  delivered  to  room  3E215.  Pentagon, 
Washington,  D.C. 

Record  access  procedures: 

All  requests  for  copies  of  records 
pertaining  to  yourself  must  be  in  writ- 
ing. You  must  include  in  your  re- 
quests: your  full  name,  current  ad- 
dress, telephone  number  and  social  se- 
curity account  number  or  date  of 
birth.  Also,  you  should  state  that 
whatever  cost  is  involved  is  acceptable 
'.r  acceptable  up  to  a  specified  limit. 
Requests  can  be  mailed  to:  Secretariat. 
Defense  Intelligence  Agency.  Wash- 
ington. D.C.  20301,  or  personally  deliv- 
ered to  room  3E215,  Pentagon,  Wash- 
ington, D.C. 

Contesting  record  procedures: 

An  individual  who  disagrees  with  the 
Agency's  initial  determination,  with 
respect  to  his  or  her  request,  may  file 
a  request  for  administrative  review  of 
that  detennination.  Requests  are  to  be 
in  writing  and  made  within  30  days  of 
the  date  of  notification  of  the  initial 
determination.  The  requester  shall 
provide  a  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  initial  detennination  and  pro- 
vide such  additional  material  to  sup- 
port his  or  her  appeal.  Requests  can 
be  mailed  to:  Secretariat,  Defense  In- 
telligence Agency,  Washington,  D.C. 
20301,  or  personally  delivered  to  room 
3E215,  Pentagon,  Washington,  D.C. 

Record  source  categories: 

Parent  military  services;  intelligence 
reports  prepared  by  elements  of  the 
Defense  Intelligence  Agency,  the  mili- 
tary services  and  the  Central  Intelli- 
gence Agency;  the  Department  of 
State;  Foreign  Broadcast  Information 
Service  reports;  newspapers;  maga- 
zines; television  and  radio. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[PR  Doc.  78-15487  Piled  6-2-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  905-21 

CONTROL  OF  DISCHARGES  TO  NAVIGABLE 
WATERS 

Rcquast  for  Stat*  Pregram  Approval 

The  State  of  Iowa  has  submitted  a 
request  for  approval  of  its  State  pro- 


NOTICES 

gram  for  control  of  discharges  of  pol- 
lutants to  navigable  waters  under  sec- 
tion 402  of  the  Clean  Water  Act,  as 
amended,  33  U.S.C.  §§  1251  et  seq. 

A  public  hearing  to  consider  this  re- 
quest will  be  held  on  June  28.  1978,  in 
the  auditorium  of  the  Henry  A.  Wal- 
lace Building,  900  East  Grand  Avenue, 
Des  Moines,  Iowa,  starting  at  1  p.m. 
The  hearing  panel  will  consist  of  the 
Environmental  Protection  Agency 
(EPA)  Administrator  or  his  represent- 
ative, who  will  serve  as  the  Presiding 
Officer,  the  Executive  Director  of  the 
Iowa  Department  of  Environmental 
Quality  or  his  representative,  and  the 
EPA  Regional  Administrator,  Region 
VII  or  her  representative. 

Section  402  of  the  Clean  Water  Act 
provides  that  the  State's  program  sub- 
mission should  show  that  the  State 
has  adequate  authority  under  its  laws 
to  issue  permits  for  discharge  of  pol- 
lutants upon  conditions  which  comply 
with  all  pertinent  requirements  of  the 
act,  to  abate  violations  of  the  permits 
(including  civil  and  criminal  penal- 
ties), to  insure  that  the  Administrator 
of  the  U.S.  EJnvironmental  Protection 
Agency,  the  public,  and  other  affected 
State,  and  other  affected  agencies  are 
given  notice  of  each  permit  applica- 
tion and  are  given  the  opportimity  for 
a  public  hearing  before  the  permit  is 
issued.  The  complete  description  of 
the  State  program  elements  necessary 
for  State  participation  in  this  pro- 
gram, designated  "National  Pollutant 
Discharge  Elimination  System,"  was 
published  in  Volume  37  of  the  Federal 
Register,  December  22.  1972  (40  CFR 
124),  beginning  at  page  28390  and  was 
amended  at  38  FR  18002  on  July  5, 
1973;  38  PR  19895  on  July  24,  1973;  41 
FR  11460  on  March  18,  1976;  41  FR 
24711  on  June  18,  1976;  and  41  FR 
28496  on  July  12,  1976. 

The  State  of  Iowa  proposes  that  the 
Iowa  Department  of  Environmental 
Quality,  Henry  A.  Wallace  Building. 
900  East  Grand  Avenue,  Des  Moines, 
Iowa  50319,  area  code  515-281-8854. 
operate  this  program  for  control  of 
discharges  into  navigable  waters  of  the 
State  in  compliance  with  the  Clean 
Water  Act.  Chief  officials  are  Larry  E. 
Crane,  Executive  Director,  Iowa  De- 
partment of  Environmental  Quality, 
and  Robert  R.  Buckmaster,  Chairman, 
Iowa  Water  Quality  Commission. 

This  request  and  program  descrip- 
tion may  be  inspected  by  the  public  by 
contacting  Ms.  Gail  Heyn,  at  the  Iowa 
Department  of  Environmental  Qual- 
ity, or  at  the  Regional  Library,  U.S. 
Environmental  Protection  Agency. 
Region  VII,  1735  Baltimore,  Kansas 
City,  Mo.  64108,  816-374-5828. 

All  interested  persons  wishing  to 
comment  upon  the  State's  request  or 
its  program  submission  are  invited  to 
appear  at  the  public  hearing  to  pres- 
ent their  •  views.  Written  comments 
may  be  presented  at  the  hearing  or 
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submitted  by  July  5,  1978,  either  in 
person  or  by  mall,  to  the  Regional 
Office  of  the  Environmental  Protec- 
tion Agency,  Region  VII.  at  the  above 
address. 

Oral  statements  will  be  received  and 
considered,  but  for  acuracy  of  the 
record,  all  commentors  are  encouraged 
to  submit  testimony  in  writing.  State- 
ments should  summarize  extensive 
written  material  so  that  there  will  be 
time  for  all  interested  persons  to  be 
hear.  Persons  submitting  written 
statements  are  encouraged  to  furnish 
additional  copies  for  the  use  of  the 
hearing  panel  and  other  Interested 
persons. 

All  comments  received  by  July  5. 
1978,  or  presented  at  the  public  hear- 
ing will  be  considered  by  the  EPA  Re- 
gional Admln^trator  in  making  her 
recommendations  to  the  Administra- 
tor regarding  ibwa's  request  for  State 
program  approval. 

Please  bring  the  foregoing  to  the  at- 
tention of  persons  you  know  who 
would  be  Interested  in  this  matter. 

Dated:  May  23.  1978. 

David  Alexander 
Acting  Regional  Administmtor. 
Region  VII. 

[FR  Doc.  78-15470  Piled  6-2-78;  8:45  am) 
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[OPP-30000 /26B]       |i 

PESTICIDE  PROGRAMS    it 

RebuttabI*  Pretumption  Againil  R»gi$trati»n 
and  Continued  Registration  of  Certain  Pesti- 
cide Products  Containing  2,4,5-T;  Extension 
of  Period  for  Submission  of  Rebuttal  Evi- 
dence  and  Comments 

On  April  11,  1978,  the  Environmen- 
tal Protection  Agency  (EPA)  issued  a 
notice  of  presumption  against  registra- 
tion and  continued  registration  of  pes- 
ticide products  containing  the  ingredi- 
ent 2,4,5-T.  This  notice  was  published 
in  the  Federal  Register  on  April  21, 
1978  (43  FR  17116).  The  regulations 
governing  rebuttable  pre.sumptlons 
provide  that  the  applicant  or  regis- 
trant of  such  pesticide  products  shall 
have  forty-five  (45)  days  from  the  date 
such  notice  is  sent  to  submit  evidence 
in  rebuttal  of  the  presumption.  How- 
ever, for  good  cause  showTi,  an  addi- 
tional sixty  (60)  days  may  be  granted 
in  which  such  evidence  may  be  submit- 
ted (40  CFR  162.11(a)(l)(i)). 

A  reguest  for  an  additional  60  days 
in  which  to  present  evidence  to  the 
Agency  has  been  received  from  a 
major  producer  who  was  affected  by 
the  notice  of  presumption.  The  re- 
quester has  specified  a  need  for  addi- 
tional time  to  respond  to  the  risk  pre- 
sumptions and  to  address  the  addition- 
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al  potential  adverse  effects  identified 
in  the  notice,  and  to  assess  properly 
the  envlrorunental  fate  and  benefits  of 
2.4.5-T. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  sub- 
mission of  complete  and  accurate  re- 
sponses to  this  notice  of  presumption. 
Therefore,  because  good  cause  has 
been  shown,  all  registrants,  applicants 
for  registration,  and  other  interested 
persons  shall  have  until  August  4, 
1978.  to  submit  rebuttal  evidence  and 
other  comments  or  information.  Such 
evidence,  comments,  or  other  informa- 
tion relevant  to  the  presumption 
against  registration  and  continued  reg- 
istration should  be  submitted  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  P*rograms,  Environmental 
Protection  Agency,  Room  401,  East 
Tower,  401  M  Street  SW..  Washington. 
D.C.  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facili- 
tate the  efforts  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
All  comments  should  bear  the  identi- 
fying notation  "OPP-30000/26B". 

Comments  and  information  received 
on  or  before  August  4,  1978,  shall  be 
considered  before  it  is  determined 
whether  a  notice  shall  be  issued  in  ac- 
cordance with  40  CPR  162.11(a)(5)(ii) 
and  7  U.S.C.  136(a)(c)(6)  or  7  U.S.C. 
136(d)(b)(l).  Comments  received  after 
August  4.  1978,  shall  be  considered 
only  to  the  extent  feasible  consistent 
with  the  time  limits  imposed  by  40 
CFR  162.1  l(a)(5)(ii).  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  Office  of  the  Federal  Register  Sec- 
tion at  the  above  address  from  8:30 
a.m.  to  4  p.m.  on  normal  business  days. 
The  file  supporting  the  Agency's  pre- 
sumption against  this  pesticide  is 
available  for  public  inspection  in  the 
Office  of  Special  Pesticide  Reviews, 
Room  447.  East  Tower,  during  the 
same  time  period. 

Dated:  June  1.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant 
Administrator 
for  Pesticide  Programs. 
(PR  Doc.  78-15690  Piled  6-2-78;  9:38  am] 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability;  Chang*  in  Publication  Dot* 

mirsuant  to  the  President's  Reorga- 
nization Plan  No.  1  and  subsequent 
Memorandum  of  Argimient  entered 
into  between  the  Council  on  Environ- 
mental Quality  and  the  Envirormien- 
tal  Protection  Agency  (EPA),  EPA  is 
the  official  recipient  for  environmen- 


tal impact  statements  (EIS's)  and  is 
required  to  publish  on  a  weekly  basis 
the  availability  of  each  EIS  received. 
This  Notice  has  normally  been  pub- 
lished on  Friday. 

However,  this  week  the  Notice  which 
is  scheduled  for  Friday  June  2,  1978 
will  not  be  published  until  Monday, 
June  5,  1978.  Tliis  schedule  is  a  result 
of « the  Memorial  Day  holiday.  The 
Notice  will  include  all  EISs  received 
during  the  week  of  May  22  thru  26, 
1978  and  the  review  period  for  these 
EIS's  will  not  be  altered  as  a  result  of 
the  holiday  publication  schedule.  We 
apologize  for  any  inconvenience  this 
delay  may  cause. 

Dated:  May  30,  1978. 

Joseph  M.  McCabe. 

Acting  Director 
Office  of  Federal  Activities. 
[PR  Doc  78-15468  Piled  6-2-78;  8:45  am] 
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RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  President's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  May  22.  1978 
through  May  26,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  dale 
of  submission  of  comments  is  July  17, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmenlal  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  June  I,  1978. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

Departmknt  op  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture.  Room  359A,  Wash- 
ington. D.C.  20250,  202-447-3965. 


Final 


Forest  Service 


Cooperative  Western  Spruce  Budworm. 
Whatcom,  Kittitas,  and  Okanogan  Counties, 
Wash.,  May  26:  Proposed  is  the  manage- 
ment of  Western  Spruce  Budworm  on  1.2 
million  acres  of  forest  in  North-Central 
Washington.  The  EIS  covers  all  affected 
lands,  regardless  of  ownership  or  land  man- 
agement objectives,  including  lands  adminis- 
tered by  the  USDA  Forest  Service,  USDI 
National  Park  Service.  State  and  private 
lands  in  Whatcom,  Okanogan,  and  Kittitas 
Counties,  Wash.  (USDA-PS-R6-FES 
(ADM)-78-6.)  Comments  made  by:  EPA, 
HUD,  COE,  DOE,  USDA.  State  and  local 
agencies,  groups  and  individuals.  (ELR 
order  No.  80576.) 

Chequamiegon  N.  P.  Timber  Plan.  Several 
Counties  of  Wisconsin.  May  23:  This  state- 
ment outlines  a  timber  management  plan 
for  the  Chequamegon  National  Forest  for 
the  period  October  1,  1976  to  September  30, 
1986.  The  plan  develops  a  potential  yield  of 
29,540  c  units  of  large  round  wood  and 
90,820  c  units  of  products  annually.  The  ini- 
tial programmed  allowable  sell  will  be  80 
percent  of  the  annual  potential  yield.  Pro- 
posed also  are  silvieultural  prescriptions,  re- 
forestation, timber  stand  improvement,  and 
transportation  development.  Harvest  activi- 
ties will  cause  erosion,  changes  in  wildlife 
habitat,  and  temporary  degradation  of  air 
(USDA-PS-R9-FE3-ADM-77-01.)  Com- 

ments made  by:  EPA.  DOI,  COE.  USDA. 
SEA,  State  and  local  agencies,  individuals 
and  businesses.  (ELA  order  No.  80551.) 

Rural  Electrification  Administration 

Draft  j 

Stanton  Generating  Station.  60  MW 
Steam  Generator,  North  Dakota.  May  25: 
The  proposed  action  concerns  the  use  of 
REA  guaranteed  loan  funds  to  finance  the 
proposed  supplemental  steam  generator.  60 
MW.  coal-fired  steam  electric  generating 
unit  for  the  existing  Stantop  generating  sta- 
tion. The  Stanton  station  is  located  in 
Mercer  County.  N.D.  Make— up  and  cooling 
water  wiU  come  from  the  Missouri  River. 
The  primary  fuel  will  come  from  the  exist- 
ing nearby  Indian  Head  Mine  in  Mercer 
county  which  is  the  present  source  of  fuel 
(USDA-REA  (ADM)  78-3-D).  (ELR  Order 
No.  80568.)  I 

Soil  Conssrvation  Service 

Draft 

Douglas  Watershed  Plan.  Converse 
County,  Wyo..  May  23:  The  proposed  action 
concerns  a  watershed  protection  plan  for 
37.160  acres  of  the  watershed  area  in  Con- 
verse County.  Wyo,  The  planned  project  in- 
cludes conservation  land  treatment  and 
structural  and  nonstructural  measures.  Con- 
servation land  treatment  will  involve  pas- 
ture seeding,  stock  water  developments, 
fencing,  brush  management  and  grazing  sys- 
tems. Non-structural  meansures  will  consist 
of  flood  plain  management  regulations. 
Structural  measures  considered  are  a  flood- 
water  retarding  dam  and  reservoir,  two  ex- 
cavated flood  water  retarding  reservoirs, 
two  floodway  systems,  and  a  small  dike 
( USD  A-SCS-EIS- WS-(  ADM  )-78-  1-D- WY ). 
(ELR  Order  No.  80S46.) 

Final 

Neck  River  Watershed.  New  Haven 
County,  Conn,.  May  25:  Proposed  are  land 
treatment  measures  and  a  floodwater  diver- 
sion structure  consisting  of  three  measures: 
A  diversion  dam  with  accompanying  diver- 
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slon  channel  and  dike,  to  be  implemented 
on  912  acres  in  New  Haven  County,  Conn. 
Adverse  effects  are  anticipated  to  be  negligi- 
ble. (USDA-SCS-ElS-WS-(ADM)-77-l-D- 
CT.)  Conunents  made  by:  SDA2.  State  agen- 
cies, individuals.  (ELR  Order  No.  80557.) 

U.S.  Army  Corps  op  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attn:  DAEN- 
CWR-P.  Office  of  the  Chief  of  Engineers. 
U.S.  Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  SW..  Washington.  D.C. 
20314.  202-693-6795. 

Draft 

Boat  Key  Harbor  Navigation  and  Safety 
Improvement,  Monroe  County.  Pla.,  May  25: 
The  project  described  in  this  statement  con- 
cerns improvements  to  the  Boat  Key 
Harbor,  located  in  the  city  of  Marathon, 
Monroe  County.  Pla.  The  purpose  of  these 
actions  are  to  provide  safe  navigation  and 
reduce  periddic  boat  damages  by  deepening 
the  channel  to  12  feet,  widening  it  to  100 
feet,  and  providing  a  turning  basin  200  x  500 
feet.  The  dredged  material  will  be  removed 
by  barges  to  transfer  points  and  piped  into 
borrow  pits  at  Ohio  Key  Bahia  Honda 
Bridge.  The  Spanish  harbor  key  borrow  pit 
will  also  be  used  (Jacksonville  district). 
(ELR  Order  No.  80566.) 

Lake  Front  Steel  Mill,  Conneaut,  Permit, 
Ohio,  Pennsylvania,  May  23:  This  statement 
deals  with  a  request  by  the  U.S.  Steel  Corp. 
for  a  permit  to  perform  work  in  an  along 
the  southern  shore  of  Lake  ERie  and  its  tri- 
butaries extending  1  mile  east  of  Conneaut, 
Ashtabula  County.  Ohio  to  Springfield 
Township.  Erie  County.  Pa.  The  actions  in- 
volved include,  in  part:  Construction  of  a 
water  intake  and  discharge  system,  and  un- 
loading dock,  and  an  erosion  control  struc- 
ture: installation  of  a  raw  materials  han- 
dling system;  dredging  and;  filling  and  diver- 
sion of  portions  of  Turkey  Creek.  The  pro- 
posed action  is  part  of  an  overall  plan  to  de- 
velop a  steel  manufacturing  complex  on  a 
2.800  acre  site  between  Conneaut,  and  West 
Springfield  (Buffalo  district).  (ELR  Order 
No.  80553.) 
Final 

Kekaha  Beach  erosion  control.  Kauai. 
Hawaii.  May  23:  Proposed  is  the  Kekaha 
Beach  erosion  control  project,  designed  to 
reduce  or  eliminate  erosion  of  shoreline  and 
damage  to  the  Kaumualii  Highway.  The  al- 
ternatives proposed  Include  protective 
beach  and  shoreline  revetment.  The  protec- 
tive beach  plan  would  provide  a  beach  with 
berm  width  of  50  feet  and  a  length  of  5,200 
feet,  and  would  require  using  480.000  cubic 
yards  of  sand.  The  shoreline  revetment  plan 
would  use  21,500  cubic  yards  of  rock  to  build 
a  permanent  5.800-foot-long  revetment. 
Either  alternative  would  create  temporary 
water  turbidity,  and  traffic  and  noise  incon- 
veniences. (Honolulu  District.)  Comments 
made  by:  AHP.  USAF,  USA,  DOC.  HUD, 
DOI,  USN.  DOT.  SUte  and  local  agencies, 
groups  and  individuals  and  businesses.  (ELR 
Order  No.  80544.) 

Bolles  Harbor,  Mich.,  maintenance  oper- 
ations, Michigan.  May  25:  The  proposed 
Federal  action  includes  maintenance  dredg- 
ing of  the  Bolles  Harbor  navigation  chan- 
nels and  maintaining  the  Federal  struc- 
tures, including  revetments  and  jetty.  Main- 
tenance dredging  would  be  required  ap- 
proximately every  2  to  3  years  to  insure  con- 
tinuance of  adequate  depths  for  recreation- 
al and  commercial  fishing  vessels  using  the 
Laplaisance  Creek.  Materials  dredged  from 


the  unpolluted  portion  of  the  na\igation 
channel  will  be  placed  at  the  2600  ft.  x  2600 
ft.  open  water  disposal  site  located  in  Lake 
Erie,  approximately  4V4  miles  from  the  en- 
trance light  at  the  creek  mouth.  No  long- 
term  effects  are  expected.  (Detroit  district.) 
Comments  made  by:  AHP,  FERC,  USDA, 
DOC,  DOT,  EPA.  and  State  agencies.  (ELR 
Order  No.  80565.) 

Department  op  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  Envi- 
ronmental Affairs,  Department  of  Com- 
merce. Washington.  D.C.  20230.  202-377- 
4335. 

Draft 

Fishery  Management  Plan,  Atlantic  Her- 
ring Fishery.  May  26:  The  proposed  action 
is  to  adopt  and  implement  a  Fishery  Man- 
agement Plan  (FMP)  for  the  adult  Sea  Her- 
ring Fishery  of  the  Northwest  Atlantic 
under  the  provisions  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976.  The 
Herring  Management  Plan  developed  is 
based  upon  the  migration  and  intermixing 
of  three  stocks  of  herring  in  the  fishery  con- 
servation zone  of  the  United  States.  Those 
stocks  are  known  as  the  Southwest  Nova 
Scotia,  Western  Gulf  of  Maine,  and  Georges 
Bank-Southern  New  England  Stock.  The 
main  objective  of  the  Herring  Management 
Plan  is  to  rebuild  the  smallest  stock  of  the 
three,  the  Western  Gulf  of  Maine  stock 
which  is  at  critically  low  levels.  (ELR  Order 
No.  80573.) 

National  Oceanic  and  Atmospheric 
Administration 

Final 

Atlantic  mackerel  fishery,  FMP.  May  26: 
Proposed  is  a  Fishery  Management  Plan  for 
the  Atlantic  Mackerel  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council  in 
consultation  with  the  New  England  and 
south  Atlantic  Fishery  Management  Coun- 
cils in  accordance  with  Pub.  L.  94-265.  The 
objectives  of  the  plan  include:  Maintenance 
of  spawning  stock  size  above  the  point 
where  optimum  sustained  yield  of  the  fish- 
ery is  assured;  direction  of  the  commercial 
fishery  to  maximize  yield  per  recruit;  and 
achievement  of  efficient  allocation  of  capi- 
tal and  labor  in  the  mackerel  fishery.  No  ad- 
verse effects  are  anticipated.  Comments 
made  by:  EPA.  STAT,  DOI,  DOC.  USCG, 
State  agency.  (ELR  Order  No.  80572.) 

Department  of  Energy 

Contact:  Mr.  Robert  Stem,  Department  of 
Energy,  1200  Pennsylvania  Avenue  NW., 
Room  7119,  Washington.  DC.  20461.  202- 
566-9760. 

Final 

High  Flux  Neutron  Source  Facility.  Sever- 
al Counties  in  Washington,  May  25:  Pro- 
posed is  an  experimental  neutron  irradia- 
•tion  facility  for  providing  a  neutronic  envi- 
ronment similar  to  that  anticipated  in  a 
fusion  power  reactor.  The  deuterium-lith- 
ium high  flux  neutron  source  (HFNS)  facili- 
ty will  be  located  in  the  300  area  of  the  559- 
square  mile,  federally  owned  Hanford  Res- 
ervation. The  facility  will  consis^of  a  test 
building  and  an  acceleration  builaing  with 
interconnecting  transport  tunnel  for  the 
denteron  beam.  The  300  area  is  about  0.3 
mile  from  the  Columbia  River,  the  water 
source  for  the  project.  Adverse  effects  are 
potential  releases  of  small  amounts  of  radio- 


active gases  and  unavoidable  Impacts  on 
land  use.  (DOE/EIS-0017.)  Comments  made 
by:  USDA.  HEW.  DOI,  EPA.  PPC,  AHP, 
NSF,  NRC,  State  and  local  agencies,  and  in- 
dividuals. (ELR  Order  No.  80556.) 

Environmental  Protection  Acency 

Contact:  Mr.  Wallace  Stickney,  EIS  Coor- 
dinator, Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston, 
Mass.  02203.  617-223-4635. 

Draft 

Water  Quality  Management  for  Cape  Cod, 
208  Plan.  Barnstable  County.  Ma.ss..  May  25: 
The  proposed  action  is  to  provide  a  compre- 
hensive view  of  the  water  quality  problems 
and  develop  alternative  means  of  solving 
these  problems  to  protect  the  water  re- 
sources of  the  Cape  Cod  region  located  in 
Barnstable  County,  Mass.  The  proposal  dis- 
cusses the  technical  and  management  alter- 
natives considered  for  a  20-year  period. 
(ELR  Order  No.  80562.) 

Contact:  Mr.  Mark  Zuckerman,  Environ- 
mental Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco,  Calif.  94105. 
556-3458. 

Supplement  || 

Greater  Globe  Wastewater  "Jtreatment 
Project,  Gila  County,  Ariz.  May  25:  This 
statement  supplements  a  final  EIS  filed  in 
April  1976  concerning  a  wastewater  treat- 
ment project  located  in  the  cities  of  Globe 
and  Miami,  Gila  County.  Ariz.  The  final  EIS 
recommended  discharge  of  effluents 
through  aerated  logan  treatment  and  perco- 
lation pond  systems.  There  are  issues  con- 
cerning the  Globe  site  which  are.  at  present, 
unresolved.  Therefore,  four  new  alterna- 
tives are  being  considered  which  are:  (1) 
Direct  discharge  into  Pinal  Creek  <2)  land 
disposal  by  spraying  (3)  conveyance  to 
Miami  wash  and  percolation  near  the  Miami 
plant,  and  (4)  reuse  by  copper  mining  com- 
panies. (ELR  Order  No.  80560.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Divi- 
sion, General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington,  D.C.  20405, 
202-566-0405. 

Draft 

Federal  Office  Building,  Providence. 
Providence  County.  R.I..  May  26:  This 
action  proposes  the  lease  construction  of  a 
Federal  office  building  in  F*rovidence, 
Rhode  Island.  The  new  Federal  office  build- 
ing will  provide  modem,  efficient,  consoli- 
dated housing  for  the  Veterans  Administra- 
tion Regional  Office,  the  Department  of  the 
Treasury,  and  Health,  Education,  and  Wel- 
fare, and  several  other  agencies  now  housed 
at  various  scattered  locations  in  the  Provi- 
dence area.  The  new  building  wUl  provide 
approximately  129,000  square  feet  of  agency 
office  space,  to  house  approximately  580 
employees.  Additionally,  parking  will  be 
provided  for  40  Government-owned  vehicles. 
(ERI  78  001);  (ELR  Order  No.  80576.) 

Federal  building  and  parking  facility.  El 
Paso,  El  Paso  County,  Tex.,  May  25:  The 
proposed  action  concerns  the  construction 
of  a  new  Federal  building  and  parking  facili- 
ties in  El  Paso  County,  Texas.  The  building 
will  provide  approximately  132,600  square 
feet  of  space  and  will  house  most  Federal 
agency  personnel  now  located  in  other 
leased  space  throughout  the  city.  The  pro- 
posal    will     also     include     approximately 
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126.000  square  feet  of  parking  space  for  an 
estimated  360  vehicles.  Current  plans  are 
for  the  construction  of  a  multi-story  build- 
ing of  reinforced  concrete  and/or  structural 
steel  framing.  (ETX  78001);  (ELR  Order  No. 
80564.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Divi- 
sion. General  Services  Administration,  18th 
and  P  Streets  NW.,  Washington,  D.C.  20405, 
202-566-0405. 

Draft 

Federal  Office  Building,  Providence 
County,  R.I.,  May  26:  This  action  proposes 
the  lease  construction  of  a  Federal  office 
building  in  Providence.  R.I.  The  new  Feder- 
al office  building  wUl  provide  modem,  effi- 
cient, consolidated  housing  for  the  Veterans 
Administration  Regional  Office,  the  Depart- 
ment of  the  Treasury,  and  Health,  Educa- 
tion, and  Welfare,  and  several  other  agen- 
cies now  housed  at  various  scattered  loca- 
tions in  the  Providence  area.  The  new  build- 
ing will  provide  approximately  129,000 
square  feet  of  agency  office  space,  to  house 
approxiiTiately  530  employees.  Additionally, 
parking  will  be  provided  for  40  Government- 
owned  vehicles.  <ERI  78001.)  (ELR  Order 
No.  80575.) 

Federal  Building  and  Parking  Facility,  El 
Paso  County,  Tex.,  May  25:  The  proFKSsed 
action  concerns  the  construction  of  a  new 
Federal  building  and  parking  facilities  in  El 
Paso  County.  Tex.  The  building  will  provide 
approximately  132.600  square  feet  of  space 
and  will  house  most  Federal  agency  person- 
nel now  located  in  other  leased  space 
tA-oughout  the  city.  The  proposal  will  also 
in^ude  approximately  126.000  square  feet 
of  pvking  space  for  an  estimated  360  vehi- 
cles. Current  plans  are  for  the  construction 
of  a  multistory  building  of  reinforced  con- 
crete and/or  structural  steel  framing.  (ETX 
78001.)  (ELR  Order  No.  80564.) 

Final 

D.C.  Post  Office  Building  Improvement, 
District  of  Columbia.  May  26:  The  General 
Services  Administration  proposes  to  Im- 
prove and  restore  the  Old  Post  Office  BuUd- 
ing  located  at  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  The  pro- 
posed plan  covers  the  demolition  and  remov- 
al of  modifications  to  the  architectural  fea- 
tures of  the  building;  the  removal  of  outdat- 
ed or  inefficient  service  systems,  both  elec- 
trical and  mechanical;  and  the  subsequent 
upgrading  of  life  safety  systems  to  comply 
with  Federal  and  applicable  building  codes. 
Adverse  impacts  are  those  associated  with 
the  actual  construction.  (EDC  78003.)  Com- 
ments made  by:  EPA.  DOI.  FTC.  COE, 
HUD.  EKDC,  AHP,  and  State  and  local  agen- 
cies. (ELR  Order  No.  80571.) 

Departmeict  or  Hud 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington.  D.C.  20410. 
202-755-6308. 

Dnft 

Atascodta  North,  Houston,  Harris 
County,  Tex.,  May  23:  The  proposed  action 
is  acceptance  of  an  application  for  home 
mortgage  insurance  for  the  Atascocita 
North  Project  located  in  the  city  of  Hous- 
ton. Converse  County,  Tex.  This  project  will 
involve  development  of  approximately  1,550 
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units  of  primarily  single-family  dwellings. 
The  entire  site  will  encompass  an  estmated 
388  acres  of  which  34  lie  in  the  Houston 
City  Limits.  The  application  was  submitted 
by  Homecraft  Profit  Participation  Number 
One,  Inc.  (HUD-R06-EIS-78-23D.)  (ELR 
Order  No.  80545.) 

Northcliffe  Subdivision.  Houston,  Harris 
County,  Tex.,  May  23:  The  proposed  action 
is  the  approval  by  HUD  of  home  mortgage 
Insurance  for  the  proposed  Northcliffe  Sub- 
division. The  project  site  will  be  located  on 
228  acres  with  approximately  4  units  per 
acre  in  the  city  of  Houston,  Harris  County, 
Tex.  The  units  will  be  composed  of  single- 
family  homes  and  some  commercial  reserves 
and  provide  accomodations  lor  approxi- 
mately 3,000  people  in  888  dwelling  units. 
The  proposal  was  submitted  by  Homecraft 
Land  Development,  Inc.  (ELR  Order  No. 
80552.) 

LaSalle  Crossing  Subdivision,  Montgom- 
ery County.  Tex..  May  25:  The  proposed 
action  concerns  approval  of  home  mortgage 
insurance  for  the  proposed  LaSalle  Crossing 
Subdivision  located  partly  within  the  extra- 
territoreil  jurisdiction  of  the  city  of  Conrol. 
Montgomery  County.  Tex.  The  project  in- 
volves the  development  of  769  single-family 
residential  lots  with  an  exterisive  recreation- 
al amenity  site  which  incorporates  two  ex- 
isting man-made  lakes.  The  remainder  of 
the  212  acre  site  will  incorporate  street 
right-of-way.  a  water  well  site  and  a  sewage 
treatment  facility.  The  application  was  sub- 
mitted by  the  TMC  Management,  Inc. 
(HUD-R06-EIS-24D.)  (ELR  Order  No. 
80558.) 

The  following  are  community  block  grant 
statements  prepared  and  circulated  directly 
by  applicants  pursuant  to  section  104(H)  of 
the  1974  Reusing  and  Community  Develop- 
ment Act.  Copies  may  be  obtained  from  the 
office  of  the  appropriate  local  executive. 
Copies  are  not  available  from  HUD. 

Draft 

Non-Metro  Discretionary  Fund,  fiscal  year 
1977,  Macon  County.  Ala..  May  25:  The  pro- 
posed action  is  a  request  by  Macon  County. 
Ala.,  for  community  development  block 
grant  funds.  This  statement  discusses  a  pro- 
posed project  to  provide  a  safe  and  reliable 
source  of  potable  water  to  existing  residents 
along  a  segment  of  U.S.  Highway  80.  The 
project  which  Is  kx;ated  southwest  of  the 
city  of  Tuskegee.  Macon  County.  Ala.,  will 
involve  the  installation  of  22,280  feet  of  8- 
inch  water  main  piping  along  the  highway. 
The  piping  will  carry  water  purchased  from 
Tuskegee  City  and  will  be  placed  along  the 
southern  side  of  the  highway  within  the 
public  right-of-way.  (ELR  Order  No.  80561.) 

Church  Street  and  Huntersville  II  Rede- 
velopment Project  Chesapeake  County.  Va., 
May  25:  Proposed  is  request  by  the  city  of 
Norfolk  for  community  development  block 
grant  funds  from  HUD.  This  statement  de- 
scribes two  projects  which  are  segments  of 
the  lu-ban  ring  project  for  redevelopment 
and  conservation  of  the  urban  core  of  the 
city  of  Norfolk,  Chesapeake  County,  Va. 
The  two  projects  described  and  considered 
are  the  Church  Street  and  Huntersville  II 
Project.  The  actions  involved  include  acqui- 
sition of  property:  relocation  of  business,  in- 
dividuals and  families,  clearance  of  deterio- 
rated structures;  upgrading,  of  certain 
public  improvements  and  rehabilitation  of 
privately  owned  buildings.  Cleared  land 
would  be  available  for  redevelopment  or 
public  use  within  the  scope  of  the  (ELR 
Order  No.  80563). 


Final 

North  Brinkley  Stwer  Collection  System 
Improvement.  Monroe  County.  Ark..  May 
26:  This  project  will  relieve  overloaded  con- 
ditions found  in  the  North  Brinkley  Sewer 
Collection  System.  A  large  trunk  sewer  line 
will  be  constructed  north  from  the  main 
ptunping  station  which  is  located  at  the 
west  city  limits  line.  The  trunk  line  will 
extend  north  to  a  point  even  with  4th 
Street.  The  sewer  line  will  then  extend  to 
the  east  to  the  existing  4th  Street  pumping 
station.  In  addition,  a  relief  sewer  line  will 
be  constructed  in  a  draw  east  across  Main 
Street  and  the  St.  Louis  Southwestern  Rail- 
road track  to  the  existing  pump  station  on 
Grand  Avenue.  Both  of  the  pumping  sta- 
tions on  4th  Street  and  Grand  Avenue  will 
be  eliminated.  Comments  made  by:  COE, 
EPA.  State  and  local  agencies.  (ELR  Order 
No.  80577.) 

City  of  San  Jose,  three-year  plan,  Santa 
Clara  County,  Calif.,  May  26:  This  docu- 
ment describes  and  assesses  the  environ- 
mental impact  of  a  three-year  housing  and 
commiinity  development  plan  for  the  city  of 
San  Jose.  The  plan  has  been  developed  for 
local  implementation  with  Federal  funding 
pursuant  to  the  Housing  and  Community 
Development  Act  of  1977.  The  neighbor- 
hood projects  generally  (consists  of:  (1) 
lioarus  and  grants  for  housing  rehabilitation, 
(2)  improvements  or  additions  to  e.xisting 
public  parks  and  community  facilities.  (3) 
construction  of  new  parks  or  community 
centers,  and  (4)  street  and  sewer  improve- 
ments. Comments  made  by:  State  and  local 
agencies  and  individuals.  (ELR  Order  No. 
80574.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interi- 
or. Washington,  D.C,  20240,  202-343-3891. 

BUREAU  or  INDIAN  AFFAIRS 

Final 

Vekol  Hills  Project,  Papago  Reservation, 
Pinal  County,  Ariz.,  May  24:  The  proposed 
action  is  the  approval  by  the  Secretary  of 
the  Interior  of:  (A)  A  mining  lease  on  Indian 
lands,  and  (B)  a  business  lea.se  (water  well 
sites)  on  lands  witliin  the  Pap.igo  Indian 
Reservation,  Ariz.  The  lessee  of  both  leases 
will  be  the  Vekol  Copper  Mining  Co..  a 
wholly  owned  subsidiary  of  the  Newmont 
Mining  Co.,  the  lessor  wHl  be  the  Papago 
Tribe  of  Arizona.  The  leases  will  be  for  the 
purpose  of  mining  and  producing  copper, 
molybdenum,  gold,  and  silver  by  conven- 
tional open  pit  methods.  Approximately 
2.030  acres  of  natural  desert  and  foothill 
terrain  will  be  affected.  (FES78-10.)  Com- 
ments made  by:  DOI,  USDA,  HEW,  EPA. 
AHP,  State  and  local  agendes,  groups,  indi- 
viduals and  businesses.  (ELR  Order  No. 
80555.) 

NUCXEAR  REGtn.ATORY  COMMISSION 

Contact:  Mr.  Sheldon  Meyers,  Director. 
Division  of  Fuel  Cycle  and  Material  Safety, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Mail  396-SS.  301- 
427-4152. 

Draft 

Highland  Uranium  Solution  Mining  Proj- 
ect, Converse  County,  Wyo.  The  proposed 
action  concerns  the  Issuance  of  amendments 
to  source  material  license  SUA- 1139  to 
Exxon  Minerals  Co.,  USA,  which  was  issued 
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In  October  of  1972,  authorizing  operation  of 
the  Highland  Uranium  Mill  located  in  Con- 
verse County,  Wyo.  Exxon  proposes  to 
expand  the  Highland  operation  by  including 
solution  mining.  The  action  wIU  involve  the 
construction  and  operation  of  a  uranium  re- 
covery plant  and  use  of  70  acres  of  well 
fields.  (NUREG-0407)  (Docket  No.  40-8102) 
(ELR  Order  No.  80539.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW..  Washington,  D.C.  20590,  202-426-4357. 

federal  highway  administration 
Draft 

PAP  51,  Hanamaulu  to  Ahukini,  Cutoff 
Road.  Kauai  County,  Hawaii,  May  22:  The 
proposed  project  Involves  construction  of  a 
cutoff  highway  in  the  Llhue  area  on  the 
Island  of  Kauai,  Kauai  County.  Hawaii.  The 
Hanamaulu-Ahukini  Cutoff  Road  will 
extend  Kapule  Highway.  PAP  51.  north- 
ward from  its  present  terminus  at  Ahukini 
Road,  to  Kuhio  Highway  just  north  of  Han- 
amaulu. The  cutoff  road  will  be  constructed 
in  two  stages,  with  a  two-lane  roadway  and 
a  single  two-lane  bridge  constructed  in  the 
first  stage.  During  the  second  stage  the 
cutoff  road  will  t>e  expanded  to  four  lEuies 
and  a  second  two-lane  bridge  added 
(FHWA-HI-EIS-78-03-D).  (ELR  Order  No. 
80542.) 

U.S.  60,  White  River.  Washington  City 
bypass.  Daviess  and  Knox  Counties.  Ind., 
May  25:  Proposed  is  the  upgrading  of  a  por- 
tion of  U.S.  50  extending  from  5  miles  east 
of  the  city  of  Vincinnes,  Knox  County.  27 
miles  to  the  east  line  of  Daviess  County. 
Ind.  The  improvements  to  this  section  will 
include  the  transition  to  a  four-lane  divided 
highway  with  controlled  access  right-of- 
way.  The  alignment  will  be  basically  the 
same  in  the  rural  areas  but  relocated  to 
bypass  the  city  of  Washington  and  for  loca- 
tion of  structures  over  the  White  River 
(PHWA-IND-EIS-76-04-D).  (ELR  Order 
No.  80567.) 

Fort  Robinson  East,  U.S.  20  relocation, 
Sioux  and  Dawes  Counties,  Nebr.,  May  23: 
The  proposed  action  involves  improvement 
of  U.S.  Highway  20  by  removing  it  from  the 
developed  area  of  Fort  Robinson  and  relo- 
c»,ting  it  south  of  Che  existing  roadway.  The 
project  is  locutted  In  the  counties  of  Sioux 
and  Dawes.  Nebr.  The  cross  section  pro- 
p>osed  Is  Nebraska  DR-4,  major  arterial  and 
will  consist  of  two  12-foot  wide  driving  lanes 
of  high-type  surfacing  with  10-foot  wide 
shoulders.  Drainage  structures,  seeding  or 
sodding,  lighting  and  signing  as  needed  will 
be  incorporated  (FHWA-NEBRA-EIS-78- 
02-D).  (ELR  Order  No.  80550.) 

Final 

Interstate  Spur.  1-59  to  12th  Street.  Tus- 
caloosa County,  Ala.,  May  23:  The  proposed 
action  is  the  construction  of  the  Tuscaloosa 
spur  located  in  Tuscaloosa  County.  Ala.  The 
spur  is  the  key  project  discussed  in  the  pro- 
posal, however  five  other  projects  are  dis- 
cussed which  support  major  Improvements 
that  will  facilitate  traffic  in  their  respective 
locations  and  complement  the  spur  facility. 
The  spur  is  an  interstate  facility  in  the  city 
of  Tuscaloosa  beginning  at  1-59  and  extend- 
ing northerly  to  downtown  at  12th  Street 
(FHWA-ALA-EIS-71-39F).  Comments  made 
by:  DOI.  DOT,  DOC.  USDA.  COE.  pSN. 
USA.  HUD,  EPA,  and  State  and  local  agen- 
cies. (ELR  Order  No.  80543.) 


North  Fork  Payette  River  Highway  (F.H. 
23).  Boise  County.  Idaho,  May  22:  The  pro- 
posed project  is  to  reconstruct  a  section  of 
Idaho  Forest  Highway  Route  23  (PH  23). 
which  is  coincident  with  Idaho  State  Prima- 
ry Highway  Route  55  (SH  55),  from  banks 
north  approximately  3.5  mUes.  The  proposal 
is  to  provide  a  modem  two-lane  paved  road 
adequate  for  diversified  highway  uses  such 
as  local  community  travel,  passenger  car 
and  recreational  travel,  and  for  commercial 
trucking.  The  project  is  located  in  Boise 
County,  Idaho,  within  the  Boise  National 
Forest  and  follows  the  north  fork  of  the 
Payette  River.  Thirty  acres  of  land  will  be 
committed  to  pavement  or  rock  cut  slopes 
and  wiU  be  lost  as  habitat  (Region  10) 
(FHWA-ID-EIS-77-Ol-F).  CommenU  made 
by:  USDA.  DOI.  DOT.  COE.  EPA.  State  and 
local  agencies,  and  groups  and  businesses. 
(ELR  Order  No.  80538.) 

U.S.  30.  east  of  IA-330  to  IA-212,  Marshall 
and  Tama  Counties,  Iowa.  May  22:  The  pro- 
posed action  is  reconstruction  of  a  segment 
of  U.S.  30  in  Mai-shall  and  Tama  Counties. 
Iowa.  The  30-mile  project  runs  from  just 
east  of  Iowa  330  in  sec.  13-I83N-R19W  to 
the  junction  of  Iowa  212  in  sec.  27-IB3N- 
R14W.  Depending  on  the  alternative  select- 
ed the  following  impacts  will  result  from 
construction;  Displacement  of  35  houses, 
mobile  homes,  and  businesses;  taking  of  850 
acres  for  right-of-way;  and  Increased  levels 
of  noise  pollution  (FHWA-IOWA-EIS-77- 
01-F)  (Region  7).  Comments  made  by:  DOI. 
USCG.  COE.  HEW,  EPA,  USDA,  and  State 
and  local  agencies.  (ELR  Order  No.  80540.) 

Supplement 

U.S.  30.  Benton  and  Linn  Counties  (S-1). 
Iowa.  May  25:  This  statement  supplements  a 
final  EIS  fUed  with  CEQ  in  July  1972.  The 
proposed  project  is  the  improvement  of  a 
16-mile  segment  of  U.S.  30  in  Iowa,  begin- 
ning at  U.S.  218  in  Benton  County  and  ter- 
minating at  Iowa  149  in  Linn  County.  The 
supplement  contains  a  new  concept  In 
regard  to  alternatives  which  reflects  an  at- 
tempt to  minimize  the  conversion  of  prime 
agricultural  Isnd  to  highway  right-of-way.  A 
modified  access  design  is  considered,  which 
utilizes  much  of  the  existing  facility  and 
would  be  constructed  in  two  phases  (Region 
7)  (FHWA-IOWA-EIS-71-14-FS).  (ELR 
Order  No.  80559.) 

U.S.  27.  Lansing  to  Ithaca  (S-1),  Clinton 
and  Gratiot  Counties,  Mich..  May  22:  This 
statement  supplements  a  draft  EIS  fUed  in 
March  of  1977  which  describes  a  project  lo- 
cated in  Clinton  and  Gratiot  Counties. 
Mich.  The  action  involved  proposes  to  con- 
struct a  four-lane  rural  freeway  beginning 
approximately  0.3  mile  north  of  MI-21  and 
extending  in  a  northwesterly  direction,  in- 
tersecting existing  U.S.  27  approximately 
0.7  mile  north  of  Gratiot  Road.  The  project 
extends  approximately  10  miles.  The  seg- 
ments extending  from  each  end  of  the  pro- 
posed project  were  reviewed  in  the  previous 
draft  EIS  (FHWA-MICH-EIS-77-02-DS). 
(ELR  Order  No.  80541.) 

M-66  relocation.  Phelps  Road-Smlthvtlle 
(S-1),  Missaukee  and  Kalkaska  Counties. 
Mich..  May  23:  Proposed  is  the  relocation  of 
State  Trunkline  M-66  from  Phelps  Road 
north  approximately  5.9  miles  to  2.900  feet 
north  of  Smithville,  Mich.  The  major  design 
features  of  this  project  consist  of  a  two-lane 
free  access  roadway  having  a  24-foot  pave- 
ment and  10-foot  i)aved  shoulders  within  a 
150-foot  right-of-way.  A  new  bridge  struc- 
ture crossing  the  Manistee  River  will  be  lo- 
cated approximately  400  feet  east  of  the  ex- 


isting bridge  which  will  be  removed 
(FHWA-MI-EIS-72-lO-FS).  (ELR  Order  No. 
80554.) 

U.S.  COAST  GUARD 

Draft 

U.S.  90.  relocation  and  upgrading.  Morgan 
City  to  LA.  St.  Mary's.  Assumption,  and 
Terrebonne  Parishes.  La..  May  26:  The  Lou- 
isiana Office  of  Highways  proposes  to  relo- 
cate and  upgrade  approximately  30  miles  of 
U.S.  90  in  south-central  Louisiana  between 
Morgan  City  and  LA-311.  The  proposed 
route  begins  in  St.  Mary's  Parish  at  the 
junction  of  LA-70  and  U.S.  90  on  the  west, 
crosses  the  southern  tip  of  Assumption 
Parish  and  terminates  on  the  east  In  Terre- 
bonne Parish  at  the  LA-311  Interchange. 
The  purpose  of  the  proposed  project  is  to 
provide  a  safer  and  more  efficient  highway 
than  presently  exists.  Project  design  calls 
for  the  construction  of  30  miles  of  four -lane 
controlled  access  highway  on  a  new  align- 
ment north  of  existing  U.S.  90.  (ELR  Order 
No.  80570.) 

Information  Report 

The  EPA  has  received  the  following 
reports  which  provide  supplemental 
information  on  propsosals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  reports  are  available  from  the 
originating  agency  upon  request. 

U.S.  Army.  Corps  of  Engineers.  Dr.  C.  Grant 
Ash.  Office  of  Environmental  Policy  De- 
partment. Attn  DAEN-CWR-P.  Office  of 
the  Chief  of  Engineers.  1000  Indepen- 
dence Avenue  SW..  Washington.  D.C. 
20310.  202-693-6795. 


YXR    Dale  received 
No. 


Title 


80547        May  26. 
1978. 


80548        Feb.  23. 
1978. 


80549       May  23. 

1978. 


80569       May  26. 

1978. 


Fire  Island  Inlet  to  Montauk 
Point.  NY.,  beach  erosion 
control  and  hurricane  pro- 
tection project.  Ptnal  EIS 
(Ued  Jan.  28.  1978. 

Supplemental  envtronmen- 
tal  information  report, 
Willapa  River  and  harbor 
navigation  project.  Wash- 
ington. Final  EIS  fDed 
Feb.  27.  1976. 

Clarification  FEIS  Two  Har- 
bors, harbor  operallon  and 
maintenance  activities. 
Two  Harbors,  Minnesota 
Lake  Superior. 

Supplement  to  FEIS  filed 
Jan.  9,  1976.  southern 
branch  of  Elizabeth  River, 
Chesapeake.  Va. 


Official  Correction 

In  the  Federal  Register  dated  May 
26,  1978.  EPA  announced  the  availabil- 
ity of  a  draft  EIS  prepared  by  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Atricul- 
ture  regarding  the  Japanese  beetle 
regulatory  program.  Since  that  time,  it 
has  come  to  EIPA's  attention  that  the 
EIS  was  a  preliminary  draft  and  the 
official  draft  EIS  is  scheduled  for  re- 
lease aroimd  June  15,  1978. 
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Official  Notice  of  Retraction 

The  final  EIS  prepared  by  the  Soil 
Conservation  Service,  USDA,  for  south 
branch  Little  Nemaha  Watershed, 
Johnson.  Lancaster,  and  Otoe  Coun- 
ties, Nebr.,  was  received  for  filing  by 
ETPA  on  May  3,  1978,  and  notice  of 
availability  was  published  in  the  Fed- 
eral Register  dated  May  15,  1978. 
Since  that  time  it  has  come  to  EPA's 
attention  that  the  final  EIS  is  not 
available  for  public  distribution. 
Therefore,  EPA  officially  recinds  the 
availability  date  of  this  EIS.  When 
EPA  is  notified  by  the  Soil  Conserva- 
tion Service  that  the  EIS  has  been  dis- 
tributed. EIPA  will  republish  its  avail- 
ability. 

[FR  Doc.  78-15584  PUed  6-2-78;  8:45  am] 


[1505-01] 


(FRL  897-8;  OPP-30148] 

lEGISTRATION  OF  PESTICIDE  PKODUaS 
CONTAINING  NEW  ACTIVE  INGREDIENTS 

Receipt  of  Applications 

Correction 

In  FR  Doc.  78-13550  appearing  at 
page  21505  in  the  issue  for  Thursday, 
May  18,  1978,  the  word  "Registry"  in 
the  headings  should  be  changed  to 
"Registration"  (as  set  forth  above). 


[6560-01] 


[FRL  905-41 


RESOURCE  CONSERVATION  COMMITTEE 
Open  Meeting 

There  will  be  a  meeting  of  the  Prin- 
cipals of  the  Resource  Conservation 
Committee  on  June  7,  1978  from  10:30 
a.m.  until  12:00  in  the  second  floor 
conference  room  of  the  New  Executive 
Office  Building  at  17th  and  H  Streets 
NW..  Washington.  D.C.  The  public  is 
invited  to  observe.  The  purpose  of  this 
meeting  is  to  discuss  the  content  of 
the  next  report  of  the  Committee  to 
the  I*resident  and  Congress,  to  review 
the  status  of  the  study  on  solid  waste 
disposal  charges,  and  to  discuss  future 
plans  for  the  Committee. 

The  Resource  Conservation  Commit- 
tee is  the  interagency  committee  set 
up  under  Section  8002(j)  of  the  Re- 
source Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  Is 
chaired  by  EPA  Administrator  Doug- 
las Costle  and  includes  the  Secretaries 
of  Commerce,  Labor.  Interior,  and 
Treasury.  Council  on  Environmental 
Quality,  Office  of  Management  and 
Budget,  Council  of  Economic  Advisors, 
and  Department  of  Energy.  The  Com- 
mittee will  make  recommendations  to 


NOTICES 


the  President  and  the  Congress  later 
this  year  on  the  desirability  and  possi- 
ble design  of  policy  options  including 
solid  waste  disposal  charges,  resource 
conservation  subsidies,  direct  product 
regulation,  local  solid  waste  user  fees, 
and  other  policy  proposals. 

Dated:  May  30,  1978. 

Barbara  Blum, 
Deputy  Administrator, 
Environmental  Protection  Agency. 
[FR  Doc.  78-15471  FUed  6-2-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  No.  78-157,  78-158;  FUe  No.  BR- 
2017,  BRH  2091] 

WMOA,  INC. 

Memorandum  Opinion  and  Order 

Adopted:  May  18,  1978. 
Released:  May  31, 1978. 

By  the  Commission:  Commissioner 
Lee  absent. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  li- 
cense renewal  applications  and  its  in- 
quiries into  the  operation  of  Stations 
WMOA  and  WMOA-FM,  Marietta, 
Ohio. 

2.  Information  before  the  Commis- 
sion raises  serious  questions  as  to 
whether  the  applicant  possesses  the 
qualifications  to  remain  a  licensee  of 
the  captioned  stations.  In  view  of 
these  questions,  the  Commission  is 
unable  to  find  that  a  grant  of  the  re- 
newal applications  would  serve  the 
public  interest,  convenience,  and  ne- 
cessity, and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  Accordingly,  It  is  ordered.  That 
the  Captioned  Applications  are  desig- 
nated for  hearing  in  a  consolidated 
proceeding  pursuant  to  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(a)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  ex- 
ceeded the  amount  of  commercial  time 
per  hour  it  had  represented  to  the 
Commission  that  it  would  broadcast  as 
part  of  its  1973  license  renewal  appli- 
cations. 

(b)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee  made 
misrepresentations  to  the  Commission 
and/or  was  lacking  in  candor  in  letters 
to  the  Commission  dated  September 
29,  1976  and  January  20,  1978. 

(1)  Regarding  the  actual  amount  of 
commercial  time  that  exceeded  18 
minutes  per  hour  during  the  month  of 
March  1976;  and 

(2)  Regarding  the  circumstances  un- 
derlying its  failure  to  conform  to  its 


commercial       time       representations 
during  March  1976. 

(c)  To  determine  whether  the  licens- 
ee's financial  balance  sheet  submitted 
with  its  1976  renewal  applications  for 
WMOA  and  WMOA-FM  correctly  re- 
flected the  corporation's  financial 
status;  and,  if  not,  whether  the  licens- 
ee made  misrepresentations  and/or 
was  lacking  in  candor  to  the  Commis- 
sion by  filing  those  documents. 

(d)  To  determine  whether  the  licens- 
ee correctly  stated  the  amount  of 
trade-out  revenue  it  received  during 
the  years  1973.  1974,  and  1975  as  set 
out  in  FCC  Form  324  (annual  financial 
report)  filed  by  the  licensee  for  each 
of  those  years;  and,  if  not,  whether 
the  licensee  made  misrepresentations 
and/or  was  lacking  in  candor  to  the 
Comjnission  by  filing  those  docu- 
ments. 

(e)  To  determine  whether,  in  light  of 
all  the  evidence  adduced  under  the 
preceeding  issues,  the  licensee  of 
WMOA  and  WMOA-FM  possesses  the 
requisite  qualifications  to  remain  a  li- 
censee of  the  Commission  and  wheth- 
er a  grant  of  the  captioned  applica- 
tions would  serve  the  public  interest, 
convenience,  and  necessity. 

4.  It  is  further  ordered.  That  the 
Chief  of  the  Broadcast  Bureau  is  di- 
rected to  serve  upon  the  captioned  ap- 
plicant within  thirty  (30)  days  of  the 
release  of  this  Order,  a  Bill  of  Particu- 
lars with  respect  to  issues  (a)  through 
(d)  inclusive. 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence 
with  respect  to  issues  (a)  through  (d) 
and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es- 
tablishing that  it  possesses  the  requi- 
site qualifications  to  remain  a  licensee 
and  that  a  grant  of  the  applications 
would  serve  the  public  Interest,  con- 
venience and  necessity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant,  pursuant  to  section 
1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant herein,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.594 
of  the  Commission's  rules,  shall  give 
notice  of  the  hearing  within  the  time 
and  in  the  manner  prescribed  in  such 
rule  and  shall  advise  the  Commission 
thereof  as  required  by  section  1.594(g) 
of  the  rules. 

8.  It  is  further  ordered.  That  the 
Chief  Administrative  Law  Judge 
assign  the  same  Administrative  Law 
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Judge  to  conduct  this  hearing  who  is 
assigned  to  conduct  the  renewal  hear- 
ing ordered  this  day  to  determine 
whether  the  licensee  of  Station 
WACB,  Kittanning,  Pa.,  possesses  the 
requisite  qualifications  to  be  and 
remain  a  licensee  of  the  Commission, 
and  that  the  said  Administrative  Law 
Judge  shall  take  cognizance,  with  re- 
spect to  each  proceeding,  of  any  find- 
inprs  of  fact  in  the  other  proceeding 
which  bear  upon  the  qualifications  of 
the  licensee  in  that  proceeding. 

9.  It  is  further  ordered,  That  the  Sec- 
retary of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail- 
Return  Receipt  Requested  to  WMOA. 
Inc..  licensee  of  Radio  Stations 
WMOA  and  WMOA-FM,  Marietta. 
Ohio. 

Federal  Communications 

Commission. 
William  Tricarico, 

Secretary. 

[PR  Doc.  78-15502  Filed  6-2-78;  8:45  am) 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Filing  of  Plat  of  Survey 

May  19,  1978. 

1.  Plat  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  in 
the  Alaska  State  Office.  Anchorage. 
Alaska,  effective  at  10  a.m.,  July  10. 
1978. 

Seward  Meridian,  Alaska 

T.  16  N..  R.  1  E. 

Sec.  26:  SWy4SWV« 
Containing  40.00  acres. 

2.  This  parcel  of  surveyed  land  is  sit- 
uated along  the  Eklutna  Lake  road, 
the  timber  ranges  from  first  to  second 
growth  birch,  aspen,  cottonwood,  and 
spruce  with  alder  and  willow  under- 
brush, the  soil  is  a  sandy  loam  with 
rock  outcrops. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  including  Public 
Land  Order  5418.  filed  March  28.  1974. 
and  the  requirements  of  applicable 
law ,  rules,  and  regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 
rector. Alaska  State  Office.  555  Cordo- 
va Street.  Pouch  7-512.  Anchorage, 
Alaska  99510. 

Dated:  May  25.  1978. 

Irving  Zirpel.  Jr.. 
Chief,  Division  of 
Cadastral  Survey. 
[FR  Doc.  78-15462  FUed  6-2-78;  8:45  ami 


[4310-84] 


[NM  33448  and  33467] 
NEW  MEXICO 
Applicationi 

May  24.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  C30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  P?.so  Natural 
Gas  Co.  has  applied  for  two  4 '--inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N.,  R.  7  W.. 

Sec.  23.  NE'  .SWV4. 
T.  30  N.,  R.  10  W.. 

Sec.  4,  lots  8  and  9. 

These  pipelines  will  convey  natural 
gas  across  0.263  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  78-15460  Filed  6-2-78;  8:45  am] 


[4310-84] 

[NM  33468] 

NEW  MEXICO 

Application 

May  24.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4"2-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S.,  R.  33  E., 
Sec.  18,  lots  2  and  3. 

This  pipeline  will  convey  natural  gas 
across  0.231  of  a  mile  of  public  lands  in 
Lea  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  publfc  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 
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Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  addre.ss  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

^Fred  E.  Padilla, 
Chief  Branch  of 
Lands  and  Minerals  Operations. 
(FR  Doc  78-15461  Filed  6-2-78:  8:45  am) 


[4310-84] 


NEW  MEXICO 


Cloture  of  Lands  lo  Motorized  Vehidet  and 
Collection  of  Petrified  Wood 

Notice  is  hereby  given  that  in  fur- 
therance of  the  purpose  of  Executive 
Order  11644  (37  FR  2877,  February  9. 
1972),  as  amended,  relating  to  the  use 
of  off-road  vehicles  on  public  lands 
and  by  authority  contained  in  regula- 
tions of  43  CFR  6010.4,  the  following 
de.scribed  lands  under  administration 
of  the  Bureau  of  Land  Management 
are  designated  as  closed  to  off-road 
motorized  vehicles  smd  motorized  vehi- 
cles use  excepting  emergency,  law  en- 
forcement and  Federal  or  other  Gov- 
ernment vehicles  while  being  used  for 
official  or  emergency  purposes. 

Pursuant  to  the  provisions  of  43 
CFR  3622.3,  the  following  described 
public  lands  are  also  closed  to  the  col- 
lection of  petrified  wood  as  provided 
for  in  Section  2  of  the  Act  of  Septem- 
ber 28.  1962  (76  Stat.  652). 

The  areas  affected  by  this  designa- 
tion and  closure  notice  are  located  in 
San  Juan  County.  N.  Mex.  The  areas 
are  more  specifically  described  as: 

New  Mexico  Principal  Meridian 

T.  23  N.,  R.  13  W. 

Sec.  4:  NVzNEVi. 
T.  24  N.,  R.  13  W. 

Sec.  28:SV2. 

Sec.  33:  NVz,  SEV,. 

Sec.  34:  WV2,  SEW. 

This  area  is  known  as  the  Bisti  Bad- 
lands in  Hunter's  Wash,  and  covers  ap- 
proximately 1,360  acres. 

New  Mexico  Principal  Meridian 

T.  23N.,  R.  12  W. 
Sec.  13:  WVs. 
Sec.  14:  All. 
Sec.  23:  All. 
Sec.  24;  NW.*. 

This  area  is  known  as  the  Fossil  Forest 
and  covers  approximately  1.760  acres. 

Surveys  taken  by  the  University  of 
New  Mexico  under  contract  with  the 
Bureau  of  Land  Management  and  sur- 
veys conducted  by  Western  Coal  have 
documented  the  occurrence  of  rare 
and  unique  fossils. 

Because  of  conflicts  between  exist- 
ing coal  leases  and  scenic  and  paleon- 
tological  values,  the  area  has  received 
much  publicity.  This  publicity  has  pre- 
cipitated a  broad  interest  in  these  fos- 
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sils,  which  has  created  a  radical  in- 
crease in  visitor  use,  vandalism  and 
unauthorized  removal  of  fossil  materi- 
als. 

All  Federal  lands  administered  by 
the  Bureau  of  Land  Management 
within  the  above-described  areas  are 
restricted  from  the  date  of  this  notice. 
A  map  of  the  restricted  areas  is  posted 
in  the  Albuquerque  District  Office  lo- 
cated at  3550  Pan  American  FYeeway 
NE.,  Albuquerque,  N.  Mex.  87107. 

Cooperation  of  all  will  be  sincerely 
appreciated. 

Arthur  W.  Zimmerman, 
State  Director. 

[FR  Doc.  78-15464  Piled  6-2-78;  8:45  am] 


[4310-84] 


[U-40123] 
UTAH 


Notice  of  Application 

May  26,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  has 
applied  for  a  4>/i-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

Salt  Lake  Meridian,  Utah 

T.  20  S.,  R.  21  E., 

Sec.  25. 
T.  20  S..  R.  22  E., 

Sees.  30  and  31. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

Paul  L.  Howard, 
State  Director. 

[FR  Doc.  78-15463  Piled  6-2-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enfercomont  Administration 

Final  1978  Rovitod  Aggrofloto  Production 
Quotat  and  Ettablichmont  of  an  Intorim  1978 
Aggrogot*   Production   Quota   for   Amphot- 


Correction 

In  FR  Doc.  78-12945.  appearing  on 
page  20565  in  the  issue  for  Friday, 
May  12,  1978,  make  the  following  cor- 
rections: 


NOTICES 


(1)  In  the  second  paragraph  of  the 
document,  in  the  13th  line,  "Pharma- 
cauti-"  should  be  spelled  "Pharma- 
ceuti-". 

(2)  In  the  fourth  paragraph,  in  the 
6th  line,  "from"  should  read  "form". 

(3)  In  the  table,  "Aphaprodine" 
should  be  spelled  "Alphaprodine ". 

(4)  In  the  table,  "Diphenaxylate" 
should  be  spelled  "Diphenoxylate". 

(5)  In  the  table,  "Phermetrazine" 
should  be  spelled  "Phenmetrazine". 


[7537-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

MU:iC  ADVISORY  PANEL 
I  Meeting 

Pur.";uant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Music  Advisory  Panel  (Folk  Section) 
to  the  National  Council  on  the  Arts 
will  be  held  June  22,  1978.  from  9:30 
a.m.  to  6  p.m..  In  Room  1426  of  the  Co- 
lumbia Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4).  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
downment  for  the  Arts. 
[PR  Doc.  78-15457  Piled  6-2-78;  8:45  am] 


[7537-01]        I 

NATIONAL  COUNCIL  ON  THE  ARTS 

I    Meeting 

Fnirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Council  on 
the  Arts  will  be  held  on  June  16.  1978. 
from  9  a.m.  to  5:30  p.m.;  and  June  17, 
1978.  from  9  ajn.  to  1  p.m..  in  the  14th 
Floor  Conference  Rooms  of  the  Co- 
lumbia Plaza  Office  Building.  2401  E 
Street  NW.,  Washington.  D.C.  20506. 


A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  17,  1978, 
from  10:30  a.m.  to  1  p.m.  The  topics  of 
discussion  will  be  long-term  Endow- 
ment goals  and  policy;  guidelines  for 
assistance  to  contemporary  music  en- 
sembles. 

The  remaining  sessions  of  this  meet- 
ing on  June  16.  1978,  from  9  a.m.  to 
5:30  p.m.;  and  June  17,  1978,  from  9 
a.m.  to  10:30  a.m.,  are  for  the  purpose 
of  Council  review,  discussion,  evalua- 
tion, and  recommendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amend- 
ed, including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  F'ederal  Register  of 
March  17,  1977,  these  sessions  may  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6),  and  9(B)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-15468  FUed  6-2-78;  8:45  am] 


[7537-01] 

SPEOAL  PROJCCTS  ADVISORY  PANEL 
Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  Projects  Advisory  Panel  (Folk 
Arts)  to  the  National  Council  on  the 
Arts  will  be  held  June  23,  1978,  from 
9:30  a.m.  to  5  pjn.;  June  24.  1978,  9:30 
a.m.  to  5  p.m.;  and  June  25,  1978.  from 
9:30  a.m.  to  1  p.m.  in  Room  1422.  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  24,  1978, 
from  9:30  a.m.  to  1  p.m.  The  topic  of 
discussion  will  be  policy  Issues. 

The  remaining  sessions  of  this  meet- 
ing on  June  23,  1978,  from  9:30  a.m.  to 
5  p.m.;  June  24,  1978,  from  1  p.m.  to  5 
p.m.;  and  June  25,  1978,  from  9:30  a.m. 
to  1  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
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published  in  the  Federal  Register 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  State  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operation,  National  En- 
dowment for  the  Arts. 

(FR  Doc.  78-15459  Piled  6-2-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304) 
COMMONWEALTH  EDISON  CO. 

It»uance  of  Amendments  to  Facility  Operating 
License*  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  38  and  35  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  Issued  to  Commonwealth 
Edison  Co.  (the  licensee)  which  revised 
Technical  Specifications  for  operation 
of  the  Zion  Station  Unit  Nos.  1  and  2, 
located  In  Zion,  ni.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

These  sunendments  revise  the  Envi- 
ronmental Technical  Specifications 
(ETS)  contained  in  Appendix  B  to  the 
licenses  to  delete  the  thermal  dis- 
charge linuts  of  Specifications  1.1A.1 
and  1.1  A.2  and  associated  alarms  of 
2.1A.1  and  2.1A.2  and  substitute  the 
requirement  that  Zion  Station  Unit 
Nos.  1  and  2  be  limited  to  the  present 
capability  in  terms  of  maximum  heat 
rejection  and  water  usage.  These  new 
limits  are  in  accordance  with  the  U.S. 
Environmental  Protection  Agency's 
316(a)  determination  and  resultant  re- 
moval of  all  temperature  limits  from 
the  NPDES  permit  for  Zion  Station. 

The  application  for  these  amend- 
ments complies  with  the  standards 
and  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  In  10  CFR  Chapter  I, 
which  are  set  forth  In  the  license 
amendments.  Prior  public  notice  of 
these  amendments  w&s  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 


The  Commission  has  prepared  an 
Environmental  Impact  Appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  significant  environ- 
mental impact  attributable  to  the 
action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  13,  1977, 
as  supplemented  March  17.  1978,  (2) 
Amendment  Nos.  38  and  35  to  License 
Nos.  DPR-39  and  DPR-48.  and  (3)  the 
Commission's  related  Environmental 
Impact  Appraisal.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C.  20555  and  at  the  Zion 
Benton  F»ublic  Librswy  District,  2600 
Emmaus  Avenue,  Zion,  111.  60099.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  25th 
day  of  April  1978. 


For   the   Nuclear  Regrulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-15481  Piled  6-2-78;  8:46  am] 


[7590-01 ] 


;i 


ENTE  NAZIONALE  PER  L'ENERGIA  ELEHRICA 
(ENEL)  II 

Application*  for  License  to  Export  Nvdear 
Facilities  or  Materials 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  May  15 
through  May  19,  1978.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public  Docu- 
ment Room  located  at  1717  H  Street 
NW..  Washington.  D.C. 

Dated  May  26,  1978,  at  Bethesda, 
Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

James  R.  Shea, 
Director,  Office  of 
International  Programs. 


Name  of  applicant,  date  of 

application,  date  received, 

and  application  number 


Material  in  kilograms 

or  reactor  type  and 

power  level 


Er.richmeni 


End-use 


Country 

of 

destination 


Ente  Nazionale  Per 
L'Energla  Elettrica 
<ENEL)  May  19.  1978,  May 
19.  1978  XSNM01318. 


8.1  Plutonium.. 


Fuel— CreysMalville 
fast  reactor. 


Prince. 


[PR  Doc.  78-15475  Filed  6-2-78.  8;45  am] 


[7590-01] 

[Docket  Nos.  50-250  and  50-2511 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility  Operating 
License* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  Nos.  35  and  29  to  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41,  respectively,  issued  to  Florida 
Power  and  Light  Co.  which  revised 
Technical  Specifications  for  operation 
of  the  Turkey  Point  Nuclear  Generat- 
ing Unit  Nos.  3  and  4,  located  in  Dade 
County.  Pla.  The  amendments  are  ef- 
fective as  of  the  date  of  Issuance. 

The  amendments  revise  the  Techni- 
cal Specifications  to  establish  specifi- 
cations for  safety-related  shock  sup- 
pressors (snubbers). 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 


ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  cm  Chapter  I,  which  are 
set  forth  In  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments wiU  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  In  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  November  6.  1974, 
as  supplemented  by  letters  dated 
March  22  and  May  10,  1976,  (2) 
Amendment  Nos.  35  and  29  to  License 
Nos.  DPR-31  and  DPR-41  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
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Street  NW.,  Washington,  D.C.  and  at 
the  Environmental  and  Urban  Affairs 
Library,  Florida  International  Univer- 
sity. Miami,  Pla.  33199.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.   this   19th 
day  of  May  1978. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Marshall  Grotenhuis, 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-15480  FUed  6-2-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-335] 

FIORIDA  POWER  «  LIGHT  CO. 

Issuance  of  Amendment  to  Facility  Operating , 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat- 
ing License  No.  DPR-67,  issued  to 
Florida  Power  and  Light  Co.  (the  li- 
censee), which  revised  the  license  and 
its  appended  Technical  Specifications 
for  operation  of  the  St.  Lucie  Plant 
Unit  No.  1  (the  facility)  located  in  St. 
Lucie  County,  Fla.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  deletes  license  con- 
dition I.l,  Enclosure  1  to  the  license 
and  revises  the  Technical  Specifica- 
tions to  reflect  the  installation  of  the 
NaOH  containment  spray  additive 
system  as  required  by  condition  I.l. 
This  amendment  also  adds  license  con- 
dition Q  to  Enclosure  1  to  the  license 
to  require  the  submission  of  proposed 
Technical  Specifications  related  to 
flow  path  verification  testing  on  the 
NaOH  containment  spray  additive 
system. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  smd  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
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nection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  5,  1978,  as  re- 
vised by  letter  dated  May  19,  1978.  (2) 
Amendment  No.  26  to  License  No. 
DPR-67,  and  (3)  the  Commission's  re- 
lated Safety  E\aluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir- 
ginia Avenue,  Ft.  Pierce,  Pla.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  23rd 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. I 

I         Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-15476  FUed  6-2-78;  8:45  am] 
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[Docket  No.  50-315] 

INDIANA  A  MICHIGAN  ELECTRIC  CO.  AND  IN- 
DIANA A  MICHIGAN  POWER  CO.  (DONALD 
C.  COOK  NUaEAR  PLANT,  UNIT  NO.  1) 

I    Exemption 


The  Indiana  &  Michigan  Electric  Co. 
and  Indiana  &  Michigan  Power  Co. 
(the  licensees),  are  the  holders  of  Fa- 
cility Operating  License  No.  DPR-58 
which  authorizes  the  operation  of  the 
nuclear  power  reactor  known  as 
Donald  C.  Cook  Nuclear  Plant,  Unit 
No.  1  (the  facility)  at  steady  reactor 
power  levels  not  in  excess  of  3,250 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  Westinghouse 
Electric  Corp.  designed  pressurized 
water  reactor  (PWR)  located  at  the  li- 
censees' site  in  Berrien  County,  Mich. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensees 
submitted  on  December  7,  1976  an 
ECCS  evaluation  for  Unit  No.  1  for 
proposed  operation  using  15  x  15  fuel 
manufactured  by  the  Westinghouse 
Electric  Corp.  This  evaluation  includ- 
ed limits  on  the  peaking  factor.  The 
ECCS  performance  evaluation  submit- 
ted by  the  licensees  were  based  upon 
an  ECCS  evaluation  developed  by  the 
Westinghouse  Electric  Corp.  (Westing- 
house), the  designer  of  the  Nuclear 
Steam  Supply  System  for  this  facility. 
The  Westinghouse  ECCS  Evaluation 


Model  had  been  previously  found  to 
conform  to  the  requirements  of  the 
Commission's  CCCS  Acceptance  Crite- 
ria, 10  CFR  50.46  and  Appendix  K. 
The  evaluation  indicated  that  with  the 
peaking  factor  limited  as  set  forth  in 
the  evaluation,  and  with  other  limits 
set  forth  in  the  facility's  Technical 
Specifications,  the  ECCS  cooling  per- 
formance for  the  facility  would  con- 
form with  the  criteria  contained  in  10 
CFR  50.46(b)  Which  govern  calculated 
peak  clad  temperature,  maximum 
cladding  oxidation,  maximum  hydro- 
gen generation,  coolable  geometry  and 
long-term  cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  aasiire  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calcvilated  tempera- 
tures in  excessd  of  2.200°  P  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  Safety  Evaluation 
Report  (SER),  the  staff  determined 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  con^uter  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  6ER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  variovis  aspects  of  the  ap- 
proved Westinghouse  model  over  the 
course  of  time  provide  a  reasonable 
basis  for  concluding  that  when  final 
revised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  will  demonstrate 
that  with  the  peaking  factors  set  forth 
in  the  SER  operation  will  conform  to 
the  criteria  of  10  CFR  50.46(b).  Such 
revised  calculations  fully  conforming 
to  10  CFR  50.46  are  to  be  provided  for 
the  faculty  as  soon  as  possible. 
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Operation  of  the  facility  would  nev- 
ertheless be  technically  in  non-confor- 
mance with  the  requirements  of 
§  50.46,  in  that  specific  computer  nins 
for  the  particular  facility  employing 
revised  models  with  the  Westinghouse 
metal-water  error  corrected  and  with 
the  proposed  model  changes  consid- 
ered, as  a  complete  entity  will  not  be 
complete  for  some  time.  However,  op- 
eration as  proposed  in  the  licensees' 
submittal  of  April  6,  1978  and  at  the 
peaking  factor  limit  specified  in  this 
Exemption  will  assure  that  the  ECCS 
system  will  conform  to  the  perform- 
ance criteria  of  §50.46.  Accordingly, 
while  the  actual  computer  runs  for  the 
specific  facility  are  carried  out  to 
achieve  fuU  compliance  with  10  CFR 
§50.46,  operation  of  the  facility  will 
not  endanger  life  or  property  or  the 
common  defense  and  security. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facili- 
ty during  the  period  untU  the  comput- 
er computations  are  completed,  there 
appears  to  be  no  public  interest  con- 
sideration favoring  restriction  of  the 
operation  of  the  captioned  facility.  Ac- 
cordingly, the  Commission  has  deter- 
mined that  an  exemption  in  accord- 
ance with  10  CFR  §  50.12  is  appropri- 
ate. The  specific  exemption  is  limited 
to  the  period  of  time  necessary  to  com- 
plete computer  calculations. 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
Maude  Preston  Palenske  Memorial  Li- 
brary, 500,  Market  Street,  St.  Joseph, 
Mich.  48975. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7.  1978. 

(2)  Letter  from  Indiana  &  Michigan 
Power  Co.,  to  Mr.  Edson  G.  Case, 
Office  of  Nuclear  Reactor  regulation, 
dated  April  6,  1978. 

(3)  This  Exemption  in  the  Matter  of 
D.  C.  Cook  Nuclear  Plant  Unit  No.  1. 

Wherefore,  in  accordance  with  the 
Commissions  regulations  as  set  forth 
in  10  CFR  Part  50,  the  licensees  are 
hereby  granted  an  exemption  from 
the  requirements  of  10  CFR  §50.46 
(a)(1)  that  ECCS  performance  be  cal- 
culated in  accordance  with  an  accept- 
able calculational  model  which  con- 
forms to  the  provisions  in  Appendix 
K,  without  errors  discussed  herein. 
This  exemption  is  conditioned  as  fol- 
lows: 

As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
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factor  (Pq)  for  the  D.  C.  Cook  Nuclear 
Plant  Unit  No.  1  shall  be  limited  to 
1.90. 

Dated  at  Bethesda,  Md.  this  18th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  STELLo.Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 

[FR  Doc.  78-15483  Piled  6-2-78;  8:45  am) 
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[Docket  No.  50-316] 

INDIANA  «  MICHIGAN  ELECTRIC  CO.  AND  IN- 
DIANA «  MICHIGAN  POWER  CO.,  D.  C 
COOK  NUCLEAR  PLANT  UNIT  2 

Granting  of  Relief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Requirementt 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code,  Section  XI,  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  Indiana  & 
Michigan  Power  Co.  and  Indiana  & 
Michigan  Electric  Co.  (the  licensees). 
The  relief  relates  to  the  inservice  in- 
spection (testing)  program  for  the  D. 
C.  Cook  Nuclear  Plant,  Unit  2  (the  fa- 
cility) located  in  Berien  County,  Mich. 
The  ASME  Code  requirements  are  in- 
corporated by  reference  into  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as 
of  its  date  of  issuance. 

Relief  is  granted,  on  an  interim 
basis,  pending  completion  of  a  more 
detailed  review,  from  compliance  with 
certain  inservice  inspection  and  testing 
requirements  determined  to  be  im- 
practical for  the  facility  because  com- 
pliance would  result  in  hardships  and 
unusual  difficulties  without  a  compen- 
sating increase  in  the  level  of  quality 
or  safety. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  cm 
Chapter  I,  which  are  set  forth  in  the 
letter  granting  relief.  Prior  public 
notice  of  this  action  was  not  required 
since  the  granting  of  this  relief  from 
ASME  Code  requirements  does  not  in- 
volve a  significant  hazards  considera- 
tion. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  and  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  request  for 
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relief  dated  September  29,  1977.  and 
(2)  the  Commission's  letter  to  the  li- 
censee dated  May  25,  1978. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Maude 
Preston  Palenske  Memorial  Library, 
500  Market  Street,  St.  Joseph,  Mich. 
49085.  A  copy  of  item  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda.  Md.,  this  25th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Karl  Kniel, 
Chief,     Light     Water     Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-15477  Piled  6-2-78;  8:45  am] 
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METROPOLHAN  EDISON  CO.,  ET  AL  (THREE 
MILE  ISLAND  NUCLEAR  STATION,  UNIT  2) 

Order  for  Modification  of  License 
I 

The  Metropolitan  Edison  Co.,  et  al. 
(the  licensee  or  Met  Ed),  is  the  holder 
of  Facility  Operating  License  No. 
DPR-73  which  authorizes  the  oper- 
ation of  the  nuclear  power  reactor 
known  as  Three  Mile  Island  Nuclear 
Station.  Unit  2  (the  facility  or  TMI-2), 
at  reactor  core  power  levels  not  in 
excess  of  2,772  megawatts  thermal 
(rated  power).  The  facility,  using  a 
Babcock  &  Wilcox  Co.  designed  pres- 
surized water  reactor  (PWR),  is  locat- 
ed at  the  licensee's  site  in  Dauphin 
County,  Pa.  ii 

II  !! 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria,  10  CFR  Part  50.46,  t lie  licens- 
ee submitted  on  March  31,  1976.  aui 
ECCS  evaluation  for  the  facility.  The 
ECCS  evaluation  submitted  by  the  li- 
censee was  based  upon  an  ECCIIS  Eval- 
uation Model  developed  by  the  Bab- 
cock &  Wilcox  Co.  (B&W),  the  design- 
er of  the  nuclear  steam  supply  system 
for  this  facility.  The  B&W  ECCS  Eval- 
uation Model  has  been  previously 
found  to  conform  to  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria,  10  CFR  50.46  and  Appendix 
K.  The  evaluation  indicated  that  with 
the  limits  set  forth  in  the  facility's 
Technical  Specifications,  the  ECCS 
cooling  performance  for  the  facility 
would  conform  with  the  criteria  con- 
tained in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble geometry  and  long-term  cooling. 
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On  April  12,  1978,  B<fcW  informed 
the  NRC  that  it  had  determined  that 
in  the  event  of  a  small  break  loss-of- 
ccolant  accident  (LOCA)  on  the  dis- 
charge side  of  a  reactor  coolant  pump, 
high  pressure  injection  (HPI)  flow  to 
the  core  could  be  reduced  somewhat. 
Subsequent  calculations  indicated  that 
in  such  a  case  the  calculated  peak  clad 
temperature  might  exceed  2200°  F. 

Previous  small  break  analyses  for 
B«SiW  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
the  reactor  coolant  pump.  Recent 
analyses  have  shown  that  the  dis- 
charge line  break  is  more  limiting 
than  the  suction  line  break. 

The  Three  Mile  Island  Nuclear  Sta- 
tion, Unit  2,  has  an  ECCS  configura- 
tion which  consists  of  two  high  pres- 
sure injection  trains.  Each  train  has 
an  HPI  pump  and  the  train  injects 
into  two  of  the  four  reactor  coolant 
system  (RCS)  cold  legs  on  the  dis- 
charge side  of  the  RCS  pump.  (There 
is  also  a  third  HPI  pump  installed.) 
The  two  parallel  HPI  trains  are  con- 
nected but  are  kept  isolated  by  manual 
valves  (knowTi  as  the  cross-connect 
valves)  that  are  normally  closed.  Upon 
receiving  a  safety  injection  signal  the 
HPI  pumps  are  started  and  valves  in 
the  four  infection  lines  are  opened.  As- 
suming loss  of  offsite  power  and  the 
worst  single  failure  (failure  of  diesel  to 
start)  only  one  HPI  pump  would  be 
available  and  two  of  the  lour  injection 
valves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
Injected  into  this  line  (about  half  of 
the  output  of  one  high  pressure  injec- 
tion pump)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure, 
only  one-half  of  the  flow  rate  of  a 
single  high  pressure  injection  pump 
would  contribute  to  maintaining  the 
coolant  inventory  in  the  reactor  wssel. 
This  situation  had  not  been  previously 
analyzed  and  B&W  had  indicated  that 
the  limits  specified  in  10  CFR  50.46 
may  be  exceeded. 

B&W  has  stated  that  they  have  ana- 
lyzed a  spectrum  of  small  breaks  in 
the  pump  discharge  line  and  have  de- 
termined that  to  meet  the  limits  of  10 
CFR  50.46,  operator  action  is  required 
to  open  the  two  manually-operated 
cross-connect  valves  and  to  manually 
open  the  two  motor-driven  isolation 
valves  which  had  failed  open  and  align 
all  four  isolation  valves. 

This  would  allow  the  flow  from  the 
one  HPI  pump  to  feed  all  four  reactor 
coolant  legs.  B&W  has  assumed  that 
30  percent  of  the  flow  would  be  lost 
through  the  break  and  70  percent 
would  ^contribute  to  recovering  the 
core. 

B&W  has  prepared  a  summary  enti- 
tled "Analysis  of  Small  Breaks  in  the 
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Reactor  Coolant  Pump  Discharge 
Piping  for  the  B&W  lowered  Loop  177 
FA  Plants."  May  1,  1978  (the  B&W 
Summary),  which  describes  the  meth- 
ods used  and  the  results  obtained  in 
the  above  analysis.  The  analysis 
models  operator  action  by  assuming  a 
step  increase  in  flow  to  tlie  reactor 
vessel  (with  balanced  flow  in  the  three 
intact  loops)  ten  minutes  after  the 
LOCA  reactor  protection  system  trip 
signal  occurs. 

By  letter  dated  May  5,  1978,  Met  Ed 
submitted  a  copy  of  the  B&W  Sum- 
mary for  oiu-  review.  In  their  submit- 
tal Met  Ed  stated  that  they  had  re- 
viewed the  B&W  Summary  and  deter- 
mined that  the  results  were  appUcable 
to  TMI-2  and  that  operation  of  TMI— 
2  up  to  2568  megawatts  thermal  would 
be  in  full  conference  with  10  CFR 
50.46. 

They  also  stated  that  additional 
analyses  will  Ije  available  to  the  Com- 
mission for  power  levels  up  to  100  per- 
cent power  (2,772  megawatts  thermal) 
by  June  1,  1978. 

In  their  submittal  of  May  5,  1978. 
Met  Ed  also  stated  that  they  had 
modified  certain  plant  procedures  to 
provide  the  necessary  operator  actions 
on  a  time  scale  consistent  with  that  as- 
simixed  in  the  analysis,  and  that  they 
had  conducted  drills  to  verify  that  the 
assumed  operator  response  time  was 
achievable.  The  Commission's  Office 
of  Inspection  and  Enforcement  has 
confirmed  that  appropriate  procedures 
are  in  place  and  that  drills  were  per- 
formed which  verified  operator  re- 
sponse time.  Met  Ed  also  conmiitted  to 
submit  as  soon  as  possible  a  request 
for  amendment  of  the  TMI-2  Techni- 
cal Specifications  as  appropriate  to  re- 
flect adoption  of  these  procedures,  and 
committed  to  submit  a  proposal  for  a 
permanent  solution  to  this  problem  by 
August  5,  1978. 

In  their  letter  of  May  11.  1978.  Met 
Ed  provided  additional  information 
clarifying  aspects  of  the  proposed 
manual  action. 

In  the  event  of  a  small  break  and  a 
limiting  single  failure,  manual  action 
will  be  taken  to  begin  opening  the 
CrossConnect  valves  and  the  isolation 
valves  within  5  minutes  and  have 
them  opened  and  an  adequate  flow 
split  obtained  within  10  minutes.  To 
facilitate  this  operation  the  licensee 
has  committed  to  maintmain  one  of 
the  series-connected,  manually-operat- 
ed cross-connect  valves  normally  open. 
The  analysis  performed  by  B&W  as- 
sumed that  the  flow  split  was  estab- 
lished at  650  seconds  by  operator 
action.  We  conclude  that  the  analyses 
are  a  reasonable  approximation  of  the 
operator  action  that  actually  will  be 
taken,  since  specific  procedures  have 
been  prepared  and  drills  performed  to 
verify  the  adequacy  of  the  procedures 
and  to  train  the  plant  operators. 

In  their  analysis,  B&W  states  that  a 
0.13  ft'  discharge  line  break,  with  the 


I 


aforementioned  operator  action,  is  the 
most  limiting  case.  To  arrive  at  this 
conclusion,  B&W  has  performed  anal- 
ysis at  break  sizes  of  0.04,  0.07,  0.1, 
0.13,  0.15.  0.17,  0.2.  and  0.3  ft.' The  re- 
sults, which  were  obtained  using  an 
approved  Appendix  K  model  for  blow- 
down,  indicate  core  uncovery  for  about 
300  seconds  for  the  0.13  ft' break. 

For  this  break  size  B&W  has  conser- 
vatively calculated  the  peak  clad  tem- 
perature to  be  approximately  1551*  P, 
well  below  the  limits  of  10  CFR 
50.46(b),  for  a  power  level  of  2,568 
megawatts  thermal. 

Based  on  review  of  the  B&W  Sum- 
mary we  find  that  the  calculation  sup- 
port the  conclusion  that  a  0.13  ft'  dis- 
charge Une  break  is  the  most  limiting 
case.  However,  the  B&W  Summary 
does  not  demonstrate  that  the  as- 
sumptions employed  in  supplying  heat 
inputs  to  the  FOAM  portion  of  the 
calculations  were  conservative.  We  are 
also  reviewing  whether  use  of  simpli- 
fied input  in  the  FOAM  calculations 
satisfies  the  requirement  for  calcula- 
tion using  an  approved  model.  Accord- 
ingly, we  cannot  conclude  at  this  time 
that  operations  of  TMI-2  at  2,568 
megawatts  thermal  would  be  fully  in 
conference  with  10  CFR  50.46.  On  the 
other  hand,  the  range  of  calculations 
now  available  shows  that  for  operation 
of  this  facility  at  power  levels  up  to 
2,568  megawatt*  thermal.  ECCS  per- 
formance calculations  for  the  limiting 
small  break  indicate  that  this  break 
has  a  very  substantial  margin  on  peak 
clad  temperature  below  the  limits  of 
10  CFR  50.46(b)  if  appropriate  opera- 
tor action  is  properly  taken  (as  de- 
scribed above).  Therefore,  imtil  we 
have  had  the  opportunity  to  fully 
assess  the  B&W  calculations,  the  staff 
cannot  determine  that  operation  of 
TMI-2  at  fuU  power  under  the  condi- 
tions of  the  revised  calculations  by 
B&W  applicable  to  this  facility  con- 
forms fully  to  the  requirements  of  10 
CFR  50.46. 

However,  operation  of  TMI-2  at 
power  levels  up  to  3.568  megawatts 
thermal  and  in  accordance  with  appro- 
priate operating  procedures  will 
ensure  that  the  ECCS  will  conform  to 
the  performanoe  criteria  of  10  CFR 
Part  50.46.  Therefore,  until  B&W  cal- 
culations applicable  to  this  facility  are 
completed  to  assure  full  compliance 
with  10  CFR  50.46,  the  peak  clad  tem- 
perature margins  provide  reasonable 
assurance  that  operation  of  the  facil- 
ity at  power  levelsr  up  to  2.568 
megawatts  thermal  with  appropriate 
operating  procedures  specified  herein 
will  not  endanger  life  or  property  or 
the  common  defense  and  security. 

With  the  procedures  described  in 
the  licensee's  letters  of  May  5  and  11, 
1978,  the  staff  believes  that  the  licens- 
ee's actions  are  appropriate  and  that 
these  actions  should  be  confirmed  by 
NRC  Order, 
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In  the  course  of  our  review  of  this 
matter,  a  related  issue  arose:  the  need 
to  apply  greater  uncertainties  to  the 
measured  values  of  neutron  flux  in 
each  quadrant  of  the  reactor  core. 

B&W  recently  reported  to  Met  Ed 
that  on  the  basis  of  operational  expe- 
rience and  a  reevaluation  of  measure- 
ment error  statistics  and  error  propa- 
gation, greater  uncertainties  should  be 
applied  to  the  measured  values  of 
quadrant  flux  tilt.  This  greater  uncer- 
tainty was  necessary  to  assure  that 
the  actual  flux  tilt  did  not  exceed  the 
limiting  value  assumed  in  the  evalua- 
tion of  postulated  accidents  including 
a  LOCA.  A  description  of  the  reevalua- 
tion and  recommended  reduced  limits 
on  allowable  measured  flux  tilt  were 
presented  in  a  B&W  report  submitted 
to  the  staff  on  May  11.  1978.  By  letter 
dated  May  10,  1978,  Met  Ed  requested 
amendment  of  the  TM-2  Technical 
Specifications  to  reflect  the  more  con- 
servative limits.  We  have  reviewed  the 
B&W  report  and  the  Met  Ed  request 
relative  to  this  matter  and  have  con- 
cluded that  the  limits  requested  for 
TMI-2  are  acceptable.  Use  of  these 
limits  is  being  authorized  by  Amend- 
ment No.  4  to  the  TMI-2  Operating  Li- 
cense No.  DPR-73,  issued  on  May  19, 
1978. 

in 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commi.ssion's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington. 
D.C.  20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  State  Library  of  Pennsyl- 
vania, Commonwealth  and  Walnut 
Streets.  Harrisburg,  Pa.,  17126: 

1.  Letter  from  J.  G.  Herbein  to  S.  A. 
Varga,  Chief,  Light  Water  Reactors 
Branch  No.  4,  dated  May  5.  1978. 

2.  Letter  from  J.  G.  Herbein  to  S.  A. 
Varga,  Chief.  Light  Water  Reactors 
Branch  No.  4,  dated  May  11.  1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50.  it  is 
ordered.  That  Facility  Operating  Li- 
cense No.  DPR-73  is  hereby  condi- 
tioned by  adding  the  following  new 
provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  (wholly  in 
conformance  with  10  CFR  50.46)  of 
ECCS  cooling  performance  calculated 
in  accordance  with  the  B&W  Evalua- 
tion Model  for  operation  with  operat- 
ing procedures  described  in  its  letter 
of  May  5.  1978. 

(2)  Until  further  authorization  by 
the  Commission,  the  power  level  shall 
not  exceed  2,568  megawatts  thermal, 
and 

(3)  Until  further  authorization  by 
the  Commission,  the  licensee  shall  op- 
erate in  accordance  with  the  proce- 
dures described  in  its  letters  of  May  5 
and  May  11,  1978. 


Dated  at  Bethesda.  Md.,  this  26th 
day  of  May  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Roger  S.  Boyd, 
Director,     Division    of    Project 
Management,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  78-15478  Filed  6-2-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  ET  AL. 

Issuance  of  Amendment  lo  Facility  Operating 
License 

The  U.S.  Nuclear  Regulr.'ory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Oper- 
tating  License  No.  NPF-1  issued  to 
Portland  General  Electric  Co.,  the  city 
of  Eugene,  Greg.,  and  Pacific  Power  & 
Light  Co.  for  operation  of  tiie  Trojan 
Nuclear  Plant  (the  facility),  located  in 
Columbia  County,  Oreg.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  approves  the  use  of 
a  modified  biological  shielding  design 
in  the  vicinty  of  the  reactor  vessel 
head. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and 
The  Commission's  rules  and  regula- 
tions. The  Commission  has  m.ade  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  ammdment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  22.  1977,  as 
supplemented  and  amended  on  Sep- 
tember 22  and  23,  1977,  December  22, 
1977.  January  4  and  24,  1978.  March  20 
and  April  4.  1978,  (2)  Amendment  No. 
29  to  License  No.  NPF-1,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  20555. 
and  at  the  Columbia  County  Court- 
house, Law  Library,  Circuit  Court 
Room,  St.  Helens,  Oreg.  97051.  A  copy 


of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  15th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWEMCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-15479  Filed  6-2-78;  8:45  am] 


[7590-01] 


[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Exemption 


The  Wisconsin  Public  Service  Corp. 
(the  licensee),  is  ihe  holder  of  Facility 
Operating  License  No.  DPR-43  which 
authorizes  tiie  operation  of  the  nucle- 
ar power  reactor  known  as  the 
Kewaunee  Nuclear  Power  Plant,  (the 
facility)  at  steady  reactor  power  levels 
not  in  excess  of  1.650  megawatts  ther- 
mal (rated  power).  The  facility  con- 
sists of  a  Westinghouse  Electric  Corp. 
designed  pressurized  water  reactor 
(PW^R)  located  at  the  licensee's  site  in 
Kewaunee  County,  Wis. 

II 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria  10  CFR  50.46,  the  licensee 
submitted  on  December  10,  1976,  and 
ECCS  evaluation  for  proposed  oper- 
ation using  14x14  fuel  manufactured 
by  the  Westinghou.'^e  Electric  Corp. 
This  evaluation  included  limits  on  the 
peaking  factor.  The  ECCS  perform- 
ance evaluation  submitted  by  the  li- 
censee was  based  upon  an  ECCS  evalu- 
ation developed  by  the  Westinghouse 
Electric  Corp.  (Westinghouse),  the  de- 
signer of  the  Nuclear  Steam  Supply 
System  for  this  facility.  The  Westing- 
house ECCS  Evaluation  Model  had 
been  previously  found  to  conform  to 
the  requirements  of  the  Commission's 
ECCS  Ac.?eptance  Criteria,  10  CFR 
50.46  and  Appendix  K.  The  evaluation 
indicated  that  with  the  peaking  factor 
limited  as  set  forth  in  the  evaluation, 
and  with  other  limits  set  forth  in  the 
facility's  Technical  Specifications,  the 
ECCS  cooling  performance  for  the  fa- 
cility would  conform  with  the  criteria 
contained  in  10  CFR  50.46(b)  which 
govern  calculated  peak  clad  tempera- 
ture, maximum  cladding  oxidation, 
maximum  hydrogen  generation,  coola- 
ble  geometry  and  long-term  cooling. 

On  March  23,  1978  Westinghouse  in- 
formed the  Nuclear  Regulatory  Com- 
mission (NRC)  that  an  error  had  been 
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discovered  in  the  fuel  rod  heat  balance 
equation  involving  the  incorrect  use  of 
only  half  of  the  volumetric  heat  gen- 
eration due  to  metal-water  reaction  in 
calculating  the  cladding  temperature. 
Thus,  the  LOCA  analyses  previously 
submitted  to  the  Commission  by  li- 
censees of  Westinghouse  reactors  were 
in  error.  The  staff  promptly  deter- 
mined that  no  immediate  action  was 
required  to  assure  safe  operation  of 
these  plants. 

The  error  identified  would  result  in 
an  increase  In  calculated  peak  clad 
temperature,  which,  for  some  plants, 
could  result  in  calculated  tempera- 
tures in  excess  of  2,200°  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficient  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Pour  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  Safety  Evaluation 
Report  (SER),  the  staff  determined 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SER  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculation^  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  been 
made  for  various  aspects  of  the  ap- 
proved Westinghouse  model  over  the 
course  of  time  provide  a  reasonable 
basis  for  concluding  that  when  final 
revised  calculations  for  the  facility  are 
submitted  using  the  revised  and  cor- 
rected model,  they  will  demonstrate 
that  with  the  peaking  factors  set  forth 
in  the  SER  operation  will  conform  to 
the  criteria  of  10  CFR  50.46(b).  Such 
revised  calculations  fully  conforming 
to  10  CFR  50.46  are  to  be  provided  for 
the  facility  as  soon  as  possible. 

Operation  of  the  facility  would  nev- 
ertheless be  technically  in  nonconfor- 
mance with  the  requirements  of 
§  50.46,  in  that  specific  computer  runs 
for  the  particular  facility  employing 
revised  models  with  the  Westinghouse 
metal-water  error  corrected  and  with 
the  proposed  model  changes  consid- 
ered as  a  complete  entity  will  not  be 
complete  for  some  time.  However,  op- 
eration as  proposed  in  the  licensee's 
submittal  of  April  10,  1978  and  May 
12,  1978,  at  the  peaking  factor  limit 
specified  in  this  Exemption  will  assure 
that  the  ECCS  system  will  conform  to 
the  performance  criteria  of  §  50.46.  Ac- 
cordingly, while  the  actual  computer 
runs  for  the  specific  facility  are  car- 
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ried  out  to  achieve  full  compliance 
with  10  CFR  §50.46.  operation  of  the 
facility  will  not  endanger  life  or  prop- 
erty or  the  common  defense  and  secu- 
rity. 

In  the  absence  of  any  safety  problem 
associated  with  operation  of  the  facili- 
ty during  the  period  until  the  comput- 
er computations  are  completed,  there 
appears  to  be  no  public  interest  con- 
sideration favoring  restriction  of  the 
operation  of  the  captioned  facility.  Ac- 
cordingly, the  Commission  has  deter- 
mined that  an  exemption  in  accord- 
ance with  10  CFR  §50.12  is  appropri- 
ate. The  specific  exemption  is  limited 
to  the  period  of  time  necessary  to  com- 
plete computer  calculations. 

i      IV 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the 
Kewaunee  I*ublic  Library,  314  Milwau- 
kee Street,  Kewaunee,  Wis.  54216. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letters  from  Wisconsin  Public 
Service  Corp.,  to  Mr.  Victor  Stello,  Op- 
erating Reactors  Branch  No.  1,  dated 
April  10,  1978  and  May  12,  1978. 

(3)  This  Exemption  in  the  matter  of 
Kewaunee  Nuclear  Power  Plant. 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  Part  50,  the  licensee  is 
hereby  granted  an  exemption  from 
the  requirements  of  10  CFR 
§  50.46(a)(1)  that  ECCS  performance 
be  calculated  in  accordance  with  an  ac- 
ceptable calculational  model  which 
conforms  to  the  provisions  in  Appen- 
dix K,  without  errors  discussed  herein. 
This  exemption  is  conditioned  as  fol- 
lows: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Fq)  for  the  facility  shall  be  lim- 
ited to  2.16. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

^Victor  Stello,  Jr., 
Director,  tftvision  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 

tFR  Doc.  78-15482  Piled  6-2-78;  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Lid  •f  RaquMts 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  22,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the 
Agency  sponsoring  the  proposed  col- 
lection of  information;  the  Agency 
form  number(s),  if  applicable;  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected;  an  indication 
of  who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  respionses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

Nbw  Forms 

defartmott  of  commerce 

National  Fire  Prevention  and  Control  Ad- 
ministration, National  Fire  Academy  Stu- 
dent Registration  Form,  other  (see  SP- 
83).  6.000  State  and  local  fire  organiza- 
tions. Collins,  L..  395-3214. 

ENVIRONMENTAL  PROTECTION  AGENCT 

Request  for  Crushed  Stone  Product  Sam- 
ples for  Purpose  of  Determining  Abestos 
Content,  single  time.  1,200  crushed  stone 
plants  in  belts  of  ultramafic  rock,  ellett, 
C.  395-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AlfD 
WELFARE 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  Division  of  Resource  De- 
velopment Product  Utilization  Survey, 
single  time,  Drug  Abuse  Personnel,  Clear- 
ance Office,  395-3772. 

INTERNATIONAL  TRADE  COMMISSION 

Purchasers  questionnaire  inv.  406-2.  3.  4, 
clothespins,  single  time,  35  purchasers  of 
clothespins,  Kincannon.  C.  L.  395-3211. 

Importers  (clotheE-questionnaire  for  inv. 
Nos.  TA-406.  2.  S.  4,  pins),  single  time.  35 
importers  of  clothespins.  Kincannon.  C. 
L..  395-3211. 

Revisions 

department  of  the  interior 

Bureau  of  Reclamation.  Water  User  Censft. 
7-332.  Annually.  Water  Users  on  Federal 
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Reclamation  Prelects.   50,000  Responses, 
23,000  hours,  Ellett,  C.  395-6132. 

DEPARTMENT  OF  LABOR 

Employment  Training  Administration. 
CETA  Monthly  PSE  Report.  ETA-8.  An- 
nually, State  and  local  agencies.  2.700  re- 
sponses, 900  hours,  Strasser.  A..  395-6132. 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AND 
WELFARE 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration.  PCP  Investigation,  Single 
time.  Drug  Treatment  Program  and  Staff: 
CMHC's;  etc..  486  responses.  243  hours.  Ei- 
singer.  R..  395-3214. 

VETERANS  ADMINISTRATION 

Request  for  Volume  of  Purchases.  VAFL  10- 
195,  Annually,  manufacturers,  600  re- 
sponses. 150  hours.  Caywood.  D.,  395-3443. 

Extensions 

department  of  agriculture 

Pood  and  Nutrition  Service,  Refimd  for 
Overpsyment  of  Food  Coupon  Issuance. 
FNS-293,  on  occasion.  State  or  Local  Food 
Stamps  Agencies.  200.000  responses. 
50,000  hours.  Human  Resources  Division, 
395-3532. 

Rural  Electrification  and  Administration, 
Analysis  of  General  Funds— Electric  (REA 
Borrowers).  REIA  740A.  on  occasion,  2575 
responses.  2575  hours.  Ellett,  C.  395-6132. 

Economics,  Statistics,  and  Cooperatives 
Service.  Nonfat  Dry  Milk  Price  Survey. 
Monthly.  264  responses.  22  hours.  Clear- 
ance Office.  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census.  Applications  for  Except- 
ed Appointment  in  the  Field  Service. 
Notice  of  Short-Term  Employment,  and 
Appointment  Affidavits.  BC50A,  on  occa- 
sion. 800  responses.  400  hours.  Caywood. 
D..  395-3443. 

Maritime  Administration.  Application  for 
Transfer  of  Vessels.  MA-29.  29A,  29B,  on 
occasion,  1,000  responses,  650  hours, 
Strasser,  A.  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  ANI>- 
WELFARE 

Center  for  Disease  Control,  Epidemic  Inves- 
tigations-Individual Investigations,  HSM 
4.287,  on  occasion  19,500  responses,  3,510 
hours.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit, 
Request  for  Approval  of  Advance  of 
Escrow  Funds.  FHA-2464.  on  occasions. 
12.000  responses.  12.000  hours.  Caywood, 
D.,  395-3443. 

Housing  Management.  Single  Family  De- 
fault Monitoring  System  (Initial  Case 
Data  Report),  HUD-92068A,  monthly, 
144,000  responses,  20,000  hours,  Caywood, 
D..  395-3443. 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration,  Ap- 
plication for  Authorization  to  Employ  a 
Student-Learner,  etc.,  WH-205,  on  occa- 
sion, 7,000  responses.  3,500  hours, 
Strasser,  A.,  395-6132. 

Employment  and  Training  Administration, 
Domestic  Agricultural  In-Season  Wage 
Report,    ES-232,   on   occasion.    6,200    re- 


sponses.   3,800    hours,   Strasser,   A..    395- 
6132. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
CFR  Doc.  78-15679  PUed  6-2-78;  8:45  am] 


[3110-01] 

CLEARANCE  OF  REPORTS 
List  of  R*4|u*«tt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  24.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  of  agriculture 

Agricultural  Stabilization  and  Conservation 
Service,  Payment  Limitation— Review  of 
Farm  Operating  Plan.  ASCS-561.  on  occa- 
sion, 2,000  farm  producers.  Clearance 
Office,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Census  of  Horticultural 
Specialties,  77-A19(Tl),  single  time,  1,000 
Sample  of  wholesale  and  retail  producers 
of  horticultural.  Clearance  Office,  395- 
3772. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other: 

Certification  of  Dependent  Status.  Cham- 
pus  348.  on  occasion.  40.000  Champus 
beneficiaries.  Marsha  Traynham.  and 
Richard  Eislnger.  395-3773. 

Prior  Authorization  Benefit  Forms, 
Champus  190,  345,200,88,  141,296,  on  oc- 
casion, 22,000  Champus  Beneficiaries/ 
Providers,  Marsha  Traynham,  and  Rich- 
ard Eislnger,  395-3773. 

Claim  Forms,  DA  1863-1,  3,  4,  5,  Champus 
198,  on  occasion.  2,000,000  Champus 
Beneficiaries/Providers,  Marsha  Trayn- 
ham, and  Richard  Eisinger,  395-3773, 

Champus/Champva  Claim  Form.  Cham- 
pus 500,  on  occasion,  4,000,000  Champus 
BenefIclarle8/Pro\'tders,  Marsha  Trayn- 
ham, and  Richard  Eisinger,  395-3773. 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education.  Collection  of  Technical 
Information    on    BEH-Funded    Products. 
DE-620.  single   time.   2.800  de\elopers  of 
BEH-Punded  products.  Laveme  V.  Collins, 
395-3214. 
Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
ministration: 
Study  of  Evaluation   in  Treatment  Pro- 
grams, single  time,  management  person- 
nel. Human  Resources  Division.  Richard 
Eisinger.  395-3532. 
otud.v    of    Drug    Treatment    In    Prisons, 
single  time,  Siate  government  employ- 
ees, Richard  Eisinger.  395-3214. 
Health      Care      Financing      Administration 
(Medicaid),    Fraud     and    Abuse     Report 
Forms,  HCFA-50.  through  54.  on  occasion, 
16511   Medicaid  Slate  Agoncies.   Richard 
Eisinger.  395-3214. 

DEPARTMENT  Of  JUSTICS 

Law  Enforcement  Assistance  Administra- 
tion, Criminal  Justice  Information 
Sources  Survey  Response.  LEAA-1431,  an- 
nually, 255  Criminal  Justice,  Clearance 
Office.  395-3772. 

Revisions 

department  of  commerce 
Bureau  of  Census: 

Survey  of  Local  Government  Finances- 
School  Building.  Agency,  P-42.  single 
time,  300  School  Building  Agencies. 
1,200  responses,  1.200  hours.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7959. 

Census  Emploympnt  Inquiry  for  1980 
Census  Dress  Rehearsal.  D-263(XN), 
single  time.  Job  ApplicanU,  5,000  Re- 
sponses. 1,667  hours.  Clearance  Office, 
395-3772. 

Survey  of  Local  Government  Finances- 
Special  District,  F-35,  single  time.  Small 
Special  Districts.  16.300  Responses, 
16.625  hours.  Office  of  Federal  Statisti- 
cal Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Public  Health  Service.  1978  HIS  Immuniza- 
tion and  Smoking  Supplements,  other 
(See  SP-83),  Sample  of  Households  Repre- 
senting The  Civilian  Noninstitutional  Pop- 
ulation of  United  States,  40.004  responses. 
26.800  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7959. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration: 
Monthly  Youth  Program  Status  Report, 
ETA-11,  monthly.  State  and  local  agen- 
cies, 1,620  responses,  810  hours,  Strasser. 
A.,  395-6132. 
Minnesota  Work  Equity,  Project  Evalua- 
tion, MT-289  BC,  Other  (See  SF-83). 
Residents  in  Project  Areas.  17,500  re- 
sponses, 16,559  hours,  Strasser.  A.,  395- 
6132. 

Extensions 

RAILROAD  RrriREMENT  BOARD 

Statement  Showing  Whether  Widow  or 
Widower  was  Living  with  Employee  (at 
time  of  Death),  G-288,  on  occasion  600  re- 
sponses. 150  hours.  Human  Resources  Di- 
vision, 395-3532. 

Disability  Annuitants  Report  to  RRB  (on 
earnings  which  may  affect  his  annuity). 
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G-176B,  on  occasion.  3.000  responses,  250 
hours,  Human  Resources  Division,  395- 
3532. 

Certification  in  Support  of  Employer  Serv- 
ice for  Which  no  Records  are  Available. 
G-86.  on  occasion,  2,500  responses,  833 
hours.  Human  Resources  Division,  395- 
3532. 

Employer's  Supplemental  Report  of  Service 
and  Compensation,  Shment  of  Rights- 
Employers  •  •  •  Report  of  Ser\ice  •  •  •  G- 
88,  G-88A.  G-88A.1.  on  occasion  30,000  re- 
sponses.  3,000   hours.   Human   Resources 

■    Division,  395-3532. 

Employee  Representatives  Status  Report, 
DC-2A.  on  occasion.  100  responses,  25 
hours.  Human  Resources  Division,  395- 
3532. 

Application  and  Statement  of  Siclcness- 
Pregnancy,  Miscarriage,  or  Childbirth,  SI- 
2,  ,on  occasion,  2,000  responses,  1,000 
hours,  Human  Resources  Division,  395- 
3532. 

Waiver  of  Annuity  or  Pension  Under  the 
RR  Act,  G-129,  on  occasion,  400  responses, 
33  hours.  Human  Resources  Division,  395- 
3532. 

Letter  to  Non-Railroad  Employers  (Employ- 
ment and  Earnir.gs  of  a  Claimant).  ID-51. 
on  occasion,  10  000  responses.  833  hours. 
Human  Resources  Division,  395-3532. 

Character  Statement  for  Person  Being  Rec- 
ommended To  Act  in  Behalf  of  *  *  •  An- 
nuitant, G-381,  on  occasion,  2,000  re- 
sponses. 167  hours.  Human  Resources  Di- 
vision. 395-3532. 

Agreement  of  Relative  Concerning  Accept- 
ability of  Person  Being  Recommeded  to 
Received  Benefits  in  Behalf  of  •  *  *  Annu- 
itant, G-380,  on  occasion.  750  responses. 
63  hours.  Human  Resources  Division,  395- 
3532. 

DEPARTMENT  OF  COMBIERCE 

Bureau  of  Census,  General  Revenue  Shar- 
ing, RS-5A,  annually,  53  responses,  106 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard.  673-7959. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  Application  for 
Membership  in  Military  Affiliate  Radio 
System.  DD-630.  on  occasion.  40.000  re- 
sponses, 20,000  hours,  Marsha  Traynham, 
395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Statement 
Regarding  Contributions  (Evidence  of 
Claimants  Dependency),  SSA-783,  on  oc- 
casion, 30.000  responses.  7,500  hours. 
Human  Resources  Division.  395-3532. 

National  Institutes  of  Health,  Search 
Report  (Toxology  Information),  NIH- 
1849,  on  occasion  600  responses,  150  hours. 
Clearance  Office,  395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Hou-sing  Production  and  Mortgage  Credit: 
Application  for  Approval  of  Loan  Corre- 
spondent, FHA-2001-D,  on  occasion.  30 
responses,  15  hours.  Housing,  Veterans 
and  Labor  Division,  395-3532. 
Application     for     Approval     of     Branch 
Office,  FHA  2001-F.  on  occasion.  1,200 
responses,  1,800  hours.  Housing,  Veter- 
ans and  Labor  Division,  395-3532. 
Application  for  Approval  as  a  Mortgagee, 
FHA  2001-E,  on  occasion,  40  responses. 
60  hours.  Housing,  Veterans  and  Labor 
Division,  395-3532. 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra- 
tion. Application  for  Cancellation  of  Debt 
on  Ground  of  Permanent  and  Total  Dis- 
ability. LEEP-18.  on  occasion.  200  re- 
sponses. 100  hours,  Laverne  V.  Collins. 
395-3214. 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
CFR  Doc.  78-15680  Piled  6-2-78:  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  twentieth  meeting  of  the  Board 
for  International  Food  and  Agricultur- 
al Development  on  June  22,  1978. 

The  purpose  of  the  meeting  is  to  re- 
ceive and  discuss  progress  reports  of 
the  Joint  Research  Committee  and 
the  Joint  Committee  on  Agricultural 
Development;  review  Board  staff 
paper  on  the  proposed  Science  and 
Technology  Foundation;  discuss  long 
range  BIFAD  policy  issues;  discuss 
contract  and  grant  procedures  as  they 
relate  to  Title  XII;  discuss  cost  shar- 
ing as  it  relates  to  Collaborative  Re- 
search Support  Programs;  and  receive 
report  of  the  Joint  Working  Group  on 
Education  and  Training. 

The  meeting  will  begin  at  9  a.m.,  ad- 
journ at  4:30  p.m.,  and  will  be  held  in 
Room  6320,  State  Department  Build- 
ing, 21st  and  C  Streets  NW..  Washing- 
ton, D.C.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  WTitten  statement 
with  the  Board  before  or  after  the 
meeting,  or  may  present  oral  state- 
ments in  accordance  with  procedures 
established  by  the  Board,  and  to  the 
extent  the  time  available  for  the  meet- 
ing permits. 

Dr.  Erven  J.  Long,  Director,  Office 
of  Title  XII  Coordination,  Develop- 
ment Support  Bureau,  AID,  is  desig- 
nated as  AID  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment, State  Department,  Washington. 
D.C.  20523.  or  telephone  him  at  703- 
235-2243. 

Dated:  May  28.  1978. 

Erven  J.  Long, 
AID  Advisory  Committee  Repre- 
sentative,  Board  for  Interna- 
tional Food  and  Agricultural 
Development 

[FR  Doc.  78-15443  Filed  6-2-78;  8:45  am] 


[4710-02] 

Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  AID  Research  Advisory  Commit- 
tee meeting  on  July  18-19,  1978,  at  the 
Pan  American  Health  Organization 
Building.  23rd  Street  and  Virginia 
Avenue  NW.,  Conference  Room  "B"  to 
review,  appraise  and  make  recommen- 
dations to  the  Administrator,  Agency 
for  International  Development,  con- 
cerning projects  proposed  for  AID  cen- 
tral research  funding  in  the  field  of 
food  and  nutrition,  education  and 
health  and  population.  The  meeting 
will  begin  at  9  a.m.  and  ajoum  at  5:30 
p.m.  each  day.  The  meeting  is  open  to 
the  public.  Caroline  D.  McGraw,  Ex- 
ecutive Director,  Bureau  for  Develop- 
ment Support,  is  designated  as  the 
AID  representative  at  the  meeting.  It 
is  suggested  that  those  desiring  more 
specific  information  contact  Ms. 
McGraw,  1601  North  Kent  Street,  Ar- 
lington, Va.  22209  or  call  area  code 
202-235-8956. 

Dated:  May  22, 1978. 

Carolini;  D.  McGraw, 
Agency  for  International  Devel- 
opment    Representative,     Re- 
search Advisory  Committee. 
(FR  Doc.  78-15465  FUed  6-2-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  78-065] 

BUNGE  CORP. 

Qualification  at  a  Citizen  of  the  United  State* 

Notice  is  given  that  pursuant  to  46 
CFR  67.23-7,  issued  under  the  provi- 
sions of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act 
of  September  2,  1958  (46  U.S.C.  883-1), 
Bunge  Corp.  of  One  Chase  Manhattan 
Plaza,  New  York,  N.Y.  1000&,  incorpo- 
rated under  the  laws  of  the  State  of 
New  York,  did  on  AprU  26,  1978,  file 
with  the  Commandant,  United  States 
Coast  Guard,  in  duplicate,  an  oath  for 
qualification  of  the  corporation  as  a 
citizen  of  the  United  States  following 
the  forms  of  oath  prescribed  in  Form 
CG-1260. 

The  oath  shows  that: 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 
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(c)  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  in  a 
Territory,  District,  or  possession 
thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpo- 
ration; and 

(e)  The  corporation  purchases  or 
produces  in  the  United  States,  its  Ter- 
ritories or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

The  Commandant,  United  States 
Coast  Guard,  having  found  this  oath 
to  be  in  compliance  with  the  law  and 
regulations,  on  May  15,  1978,  issued  to 
Bunge  Corp.  a  certificate  of  compli- 
ance on  Form  CG-1262,  as  provided 
for  in  46  CFR  67.23-7.  The  certificate 
and  any  authorization  granted  there- 
under will  expire  three  years  from 
May  30,  1978,  unless  there  first  occurs 
a  change  in  the  corporate  status  re- 
quiring a  report  under  46  CFR  67.23-7. 

Dated:  May  26,  1978. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,      Office     of     Merchant 
Marine  Safety. 

[FR  Doc.  78-15510  Filed  6-2^78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cu*tom«  Service 

BROMINE  AND  BROMINATED  COMPOUNDS 
FROM  ISRAEL 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Israel  has  given  benefits  on 
the  manufacture  or  exportation  of 
bromine  and  brominated  compounds 
which  are  considered  to  be  bounties  or 
grants  under  the  Counter\'ailing  Duty 
Law.  A  final  determination  will  be 
made  by  July  11.  1978.  Interested  per- 
sons are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  June  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman,  Duty  Assess- 
ment Division,  United  States  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  6.  1977.  a  "Notice  of  Re- 


ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (42 
FR  54488).  The  notice  stated  that  a 
petition  in  proper  form  was  received 
on  July  11,  1977.  alleging  that  pay- 
ments or  bestowals  conferred  by  the 
Government  of  Israel  upon  the  manu- 
facture, production  or  exportation  of 
bromine  and  brominated  compounds 
constitute  the  payment  or  bestowal  of 
a  bounty  or  grant  within  the  meaning 
of  section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  "the  Act"). 

Bromine  is  a  chemical  element  of 
the  halogen  family  used  in  production 
of  a  great  variety  of  chemical  prod- 
ucts. Bromine  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
under  item  415.05.  Brominated  com- 
pounds are  classified  under  various 
item  numbers  including  items  429.28, 
420.82  and  403.60. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(ci  of 
the  Customs  Regulations  (19  CFR 
159.47(c)),  it  has  been  preliminarily  de- 
termined that  benefits  are  available  to 
Isrueli  manufacturers /ex  porters  of 
bromine  and  brominated  compounds 
which  may  constitute  bounties  or 
grants  within  the  meaning  of  the  Act. 
These  benefits  include: 

1.  Rebate  of  property  taxes  when 
companies  achieve  a  required  level  of 
exportation  of  their  manufactured  ar- 
ticles. 

2.  Refund  of  a  portion  of  export  in- 
surance premiums  for  one  firm  who 
utilized  this  program. 

3.  Subsidization  of  research  and  de- 
velopment expenses  on  export-related 
products  for  one  firm  which  utilized 
this  program. 

4.  Regional  development  assistance 
including: 

(A)  Grants  and  loans  for  approved 
firms. 

(B)  Reduced  rents  and  preferential 
mortgage  rates  on  buildings  and  equip- 
ment. 

(C)  Tax  concessions  and  accelerated 
depreciation  for  approved  firms. 

(D)  Exemption  from  payment  of 
Customs  duties  and  purchase  taxes  on 
imported  machinery  and  equipment. 

Treasury  has  in  the  past  considered 
regional  development  subsidies  as 
bounties  or  grants  if  a  preponderance 
of  the  production  of  the  merchandise 
is  for  export  and  the  net  ad  valorem 
benefits  received  are  significant.  Addi- 
tional information  is  necessary  before 
a  determination  with  regard  to  the  ad 
valorem  benefits  received  by  the  pro- 
ducers in  this  case  can  be  made.  How- 
ever, it  is  undenied  that  the  vast  pre- 
ponderance of  the  production  of  both 
bromine  and  brominated  compounds 
covered  by  this  investigation  is  export- 
ed. 

In  calculating  the  benefits  associat- 
ed   with    regional    development    pro- 


grams. Treasury  recognizes  that  to  the 
extent  that  these  programs  serve  only 
to  offset  or  reduce  any  net  additional 
costs  incurred  by  a  firm  in  locating  in 
a  less  commercially  advantageous  part 
of  a  country  (dislocation  costs),  the 
"net  amount"  of  the  bounty  or  grant 
bestowed  would  be  eliminated  or  re- 
duced. 

The  Government  of  Israel  has  sub- 
mitted that  payments  and  bestowals 
made  under  the  various  regional  devel- 
opment programs  enumerated  above 
are  significantly  less  than  the  net  in- 
creased costs  actually  incurred  in  es- 
tablishing and  maintaining  facilities  in 
the  areas  eligible  for  such  benefits  by 
the  firms  making  the  merchandise 
under  investigation.  The  net  ad  va- 
lorem benefit  from  these  programs 
would  therefore  be  zero  and  no  bounty 
or  grant  would  be  deemed  to  exist  de- 
spile  the  preponderance  of  production 
for  export.  However,  further  informa- 
tion is  necessary  to  determine  the 
basis  on  which  the  dislocation  costs 
were  computed  so  that  the  precise  net 
ad  valorem  benefit.. if  any.  can  be  veri- 
fied. Pending  sucii  information  the 
Treasury  will  preliminarily  consider 
these  regional  development  programs 
as  bounties  or  grants. 

Programs  which  have  tentatively 
been  determined  to  be  not  applicable 
or  not  utilized  include: 

1.  Subsidization  of  certain  export 
promotion  expenses  for  small  busi- 
nesses. 

2.  Rebate  upon  export  of  a  travel 
tax.  This  program  has  been  abolished. 

3.  Rebate  of  indirect  taxes  on  export 
including  an  amount  for  export  pro- 
motion expenses.  This  program  also 
has  been  abolished. 

4.  Government  training  grants  for 
employees  of  approved  firms. 

5.  Subsidization  of  transportation 
costs  on  shipments  through  the  port 
of  Eilat. 

Programs  which  have  tentatively 
been  determined  to  not  be  a  bounty  or 
grant  include: 

1.  The  non-excessive  rebate  of  cus- 
toms duties  and  compulsory  duties 
upon  export. 

2.  Preferential  export  financing.  In- 
terest rates  charged  for  loans  on 
export  appear  to  be  more  than  for 
loans  of  a  similar  nature  for  domestic 
undertakings. 

3.  Exemption  from  inventory  taxes 
when  companies  achieve  a  required 
level  of  exportation  of  their  manufac- 
tured items.  Such  taxes  are  directly  re- 
lated to  the  value  of  the  product  and 
therefore  not  a  bounty  or  grant. 

The  rebate  of  the  Israeli  value  added 
and  purchase  taxes  upon  export  was 
also  cited  as  an  additional  program 
which  allegedly  confers  "bounties  or 
grants  '  upon  Israeli  bromine  and  bro- 
minated compounds'  manufacturers. 
The  Department  has  consistently  held 
that  the  non-excessive  rebate  or  remis- 


FEDERAL  REGISTER,  VOL  43,  NO.  108— MONDAY,  JUNE  5,  1978 


24396  -' 

sion  of  indirect  taxes,  directly  related 
to  an  exported  product,  does  not  con- 
stitute a  bounty  or  grant  within  the 
meaning  of  the  law.  There  is  no  evi- 
dence before  the  Department  that  the 
value  added  tax  or  purchase  tax  re- 
bates operate  to  confer  bounties  of 
grants  on  exports  of  the  merchandise 
in  question  from  Israel.  Consistent 
with  the  guidelines  set  out  by  the  U.S. 
Court  of  Customs  and  Patent  Appeals 
in  its  decision  in  the  Zenith  case. 
Treasury  will  investigate  whether  the 
rebate  or  remission  of  the  turnover 
tax  exceeds  the  rate  of  tax.  United 
States  v.  Zenith  Radio  Corporation, 
562  F.2d  1209  (CCPA  1977),  cert, 
granted.  46  USLW  13511  (U.S.  Febru- 
ary 21.  1978). 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be .  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  on  or  before  July  5,  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a). 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16. 
1978,  and  the  provisions  of  the  Treas- 
ury Department  Order  No.  165,  Re- 
vised. November  2,  1954,  and  section 
159.47  of  the  Customs  Regulations  (19 
CFR  159.47),  insofar  as  they  pertain  to 
the  issuance  of  a  preliminary  counter- 
vailing duty  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Dated:  May  30.  1978. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
[FR  Doc.  78-15496  Filed  6-2-78;  8:45  am) 


[4810-22] 

DIURON  FROM  ISRAEL 

Preliminary  Countervailing  Duty  Determination 

AGENCY:  Customs  Service,  Treasury 
Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Israel  has  given  benefits 
which  are  considered  to  be  bounties  or 
grants  on  the  manufacture  or  exporta- 
tion of  diuron.  A  final  determination 
will  t>e  made  by  June  13,  1978.  Inter- 
ested persons  are  invited  to  comment 
on  this  action. 

EFFECTIVE  DATE:  June  5,  1978. 


NOTICES 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman.  Duty  Assess- 
ment Division,  United  States  Cus- 
toms Service,  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  August  10.  1977,  a  "Notice  of  Re- 
ceipt of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (42 
FR  40504).  The  notice  stated  that  a 
petition  in  proper  form  was  received 
on  June  13,  1977,  alleging  that  pay- 
ments or  bestowals  conferred  by  the 
Government  of  Israel  upon  the  manu- 
facture, production  or  exportation  of 
diuron  constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1303)  (re- 
ferred to  in  this  notice  as  "the  Act"). 

Diuron.  a  herbicide,  is  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  under  item  number  405.15.  The 
chemical  name  for  diuron  is  3-(3,4- 
dichlorophenyl)  -  1,  1  -  diraethylurea. 
Presently,  diuron  from  Israel  is  eligi- 
ble for  duty-free  entry  under  the  Gen- 
eralized System  of  Preferences. 

On  the  basis  of  an  investigation  con- 
ducted under  section  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)).  it  preliminarily  has  been  de- 
termined that  benefits  are  available  to 
the  sole  Israeli  manufacturer  of 
diuron  which  may  constitute  bounties 
or  grants  within  the  meaning  of  the 
Act.  These  benefits  include: 

1.  Rebate  of  property  taxes  when 
the  company  achieves  a  required  level 
of  exportation  of  their  manufactured 
articles. 

2.  Regional  development  assistance 
including: 

a.  Cash  grants  received  for  the  pur- 
chase of  machinery  and  the  construc- 
tion of  buildings. 

b.  Exemption  from  Customs  duties 
on  imported  machinery. 

While  the  company  producing 
diuron.  Agan.  ceased  to  have  status  as 
a  qualifying  enterprise  eligible  for  re- 
gional benefits  at  the  end  of  1977, 
there  are  possible  residual  subsidies 
stemming  from  the  fact  that  the  as- 
sistance goes  to  items  with  an  amor- 
ti':Pd  life  that  goes  into  future  years. 

Treasury  has  considered  in  the  past 
regional  development  subsidies  as 
bounties  or  grants  if  a  preponderance 
of  production  of  the  merchandise  is 
for  export  and  the  net  ad  valorem 
benefits  received  are  significant.  Addi- 
tional inform.ation  is  necessary  before 
a  determination  with  regard  to  the  ad 
valorem  benefits  received  can  be  made. 
However,  it  is  undenied  that  the  vast 
preponderance  of  the  production  of 
diuron  is  exported. 

Programs  which  are  determined  pre- 
liminarily to  be  not  applicable  or  not 
utilized  include: 


1.  Exemption  of  travel  tax  in  over- 
seaa  marketing.  The  program  was 
abolished  in  1977. 

2.  Subsidized  export  insurance.  Ex- 
ports to  the  UjS.  were  not  insured 
under  this  program. 

3.  Subsidized  transportation  costs  to 
Port  of  Eilat.  No  diuron  shipments  to 
the  U.S.  went  through  Eilat. 

4.  Export  promotion  subsidies  for 
small  enterprises.  Agan  exceeds  the 
maximum  limit  and  Is  not  eligible. 

5.  Regional  assistance  including: 

a.  Income  tax  reductions.  Agan  lost 
its  status  as  a  recipient  enterprise  In 
1977.  Any  benefits  through  income  tax 
savings  are  allocated  In  the  year  re- 
ceived thus  leaving  no  further  benefits 
to  the  company  under  this  program. 

b.  Accelerated  depreciation,  which 
Agan  never  used. 

c.  Research  assistance.  Agan  re- 
ceived none  since  diuron  Is  not  a  new 
product. 

The  following  programs  preliminar- 
ily have  been  determined  on  their  face 
not  to  constitute  a  bounty  or  grant: 

1.  The  non-excessive  rebate  of  Cus- 
toms duties  and  compulsory  import 
surcharges  on  raw  materials  that  are 
exported. 

2.  Preferential  export  financing.  In- 
terest rates  charged  for  loans  on 
export  appear  to  be  more  than  for 
loans  of  a  similar  nature  for  domestic 
undertakings. 

3.  Exemption  from  inventory  taxes 
when  companies  achieve  a  required 
level  of  exportation  of  their  manufac- 
tured items.  Such  tsixes  are  directly  re- 
lated to  the  value  of  the  product  and 
therefore  not  a  bounty  or  grant. 

The  rebate  of  the  Israeli  value  added 
and  purchase  taxes  upon  export  was 
also  cited  as  an  additional  program 
which  allegedly  confers  "bounties  or 
grants"  upon  Israeli  diuron  and  Israeli 
diuron  exports.  The  Department  has 
consistently  held  that  the  non-exces- 
sive rebate  or  remission  of  indirect 
taxes,  directly  related  to  an  exported 
product,  does  not  constitute  a  bounty 
or  grant  within  the  meaning  of  the 
law.  There  is  no  evidence  before  the 
Department  that  the  value  added  tax 
or  purchase  tax  rebates  operate  to 
confer  bounties  or  grants  on  exports 
of  the  merchandise  In  question  from 
Israel.  Consistent  with  the  guidelines 
set  out  by  the  U.S.  Court  of  Customs 
and  Patent  Appeals  in  its  decision  in 
the  Zenith  case.  Treasury  will  investi- 
gate whether  the  rebate  or  remission 
of  the  turnover  tax  exceeds  the  rate  of 
tax.  (United  States  v.  Zenith  Radio 
Corporation,  562  F.  2d  1209  (C.C.P.A. 
1977),  cert,  granted,  46  U.S.L.W.  13511 
(U.S.  February  21.  1978).) 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
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Commissioner  of  Customers,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  on  or  before  June  12,  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a), 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  and  the  provisions  of  the  Treas- 
ury Department  Order  No.  165,  Re- 
vised, November  2,  1954,  and  section 
159.47  of  the  Customs  Regulations  (19 
CFR  159.47).  insofar  as  they  pertain  to 
the  issuance  of  a  preliminary  counter- 
vailing duty  determination  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Dated:  May  30,  1978. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
[FR  Doc.  78-15495  Filed  6-2-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  675] 

ASSIGNMENT  OF  HEARINGS 

May  31.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  77972  (Sub-No.  30).  Merchants 
Truck  Line.  Inc.;  No.  MC  97310  (Sub-No. 
25).  Sharron  Motor  Lines.  Inc.;  No.  MC 
99610  (Sub-No.  27).  Ross  Neely  Express. 
Inc.  and  No.  MC  116110  (Sub-No.  18).  P.  C. 
White  Truck  Line.  Inc..  are  now  assigned 
for  further  prehearing  conference  Octo- 
ber 4.  1978.  at  the  offices  of  the  Interstate 
Commerce  Commission.  Washington.  D.C. 

No.  MC  32882  (Sub-No.  84).  Mitchell  Bros. 
Truck  Lines,  is  now  assigned  for  hearing 
July  11.  1978  (1  day),  at  Salt  Lake  City. 
Utah,  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  MC  124947  (Sub-No.  64).  Machinery 
Transports.  Inc..  is  now  assigned  for  hear- 
ing July  12.  1978  (3  days),  at  Salt  Lake 
City.  Utah,  at  a  location  to  be  later  desig- 
nated. 

No.  MC  124947  (Sub-No.  79).  Machinery 
Transports.  Inc.,  is  now  assigned  for  hear- 
ing July  17.  1978  (1  week),  at  Phoenix. 
Ariz.,  at  a  location  to  be  later  designated. 


NOTICES 

No.  MC-F-13327.  Tri-State  Motor  Transit 
Co.— Purchase  (Portion)— Dealers  Transit. 
Inc.  and  MC  109397  (Sub-No.  367).  Tri- 
State  Motor  Transit  Co.,  are  now  assigned 
for  hearing  July  24,  1978  (1  week),  at 
Phoenix.  Ariz.,  at  a  location  to  be  later 
designated. 

No.  MC  114211  (Sub-No.  344F).  Warren 
Transport.  Inc..  now  as.signed  June  8, 
1978,  at  Columbus.  Ohio,  is  postponed  in- 
definitely. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15526  Filed  6-2-78;  8:45  am] 
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[Notice  No.  676] 


ASSIGNMENT  OF  HEARINGS 

May  31.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction  ' 

No.  MC  103926  (Sub-No.  8M1),  W.  T.  May- 
field  Sons  Trucking  Co.,  now  assigned 
June  8.  1978,  at  Atlanta.  GA  will  be  held 
in  Room  305.  1252  West  Peachtree  Street 
NW. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-15528  Filed  6-2-78;  8:45  am] 


[7035-01] 

[I.C.C.  Order  No.  P-8] 

ATCHISON,  TOPEKA  AND  SANTA  FE  RAILWAY 
CO.  AND  MISSOURI  PACIFIC  RAILROAD  CO. 

Passenger  Train  Operation 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through  pas- 
senger train  service  between  Chicago. 
111.  and  Laredo.  Tex.;  that  the  oper- 
ation of  these  trains  requires  the  use 
of  the  tracks  and  other  facilities  of  the 
Missouri-Kansas-Texas  Railroad  Co. 
(MKT)  between  Taylor.  Tex.,  and 
Temple,  Tex.;  that  these  tracks  of  the 
MKT  are  temporarily  out  of  service 
because  of  a  derailment;  that  an  alter- 
nate route  between  these  points  is 
available  via  the  Missouri  Pacific  Rail- 
road Co.  between  Taylor  and  Milano, 


'This  notice  corrects  hearing  date  from 
June  6.  1978  to  June  8.  1978. 


Tex.,  thence  via  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Co.  between 
Milano  and  Temple;  that  the  use  of 
such  alternate  route  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  Impracti- 
cable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  That:  (a)  Pursuant  to 
the  authority  vested  in  me  by  order  of 
the  Commission  served  December  10. 
1976.  and  of  the  authority  vested  in 
the  Commission  by  section  402Cc)  of 
the  Rail  Passenger  Service  Act  of  1970 
(45  U.S.C.  §  562(c)).  the  Missouri  Pacif- 
ic Railroad  Co.  is  directed  to  permit 
use  of  its  tracks  and  facilities  for  the 
movement  of  trains  of  the  National 
Railroad  Passenger  Corporation  be- 
tween Taylor.  Tex.,  and  Milano,  Tex., 
and  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Co.  is  directed  to  permit 
use  of  its  tracks  between  Milano  and 
Temple.  Tex.,  by  trains  of  the  Nation- 
al Railroad  Passenger  Corporation. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  condii'ons 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7  a.m..  May  7, 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  7,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

It  IS  further  ordered.  That  this  order 
shall  be  served  upon  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Co., 
upon  the  Missouri  Pacific  Railroad 
and  upon  the  National  Railroad  Pas- 
senger Corporation  and  that  it  be  filed 
with  the  Director,  Office  of  the  Feder- 
al Register. 

Issued  at  Washington,  D.C,  May  7. 
1978. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  78-15525  Filed  6-2-78;  8:45  am] 
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[7035-01] 

(No.  MC-142899  (Sub-No.  2)] 

COKRUGATED  CAMIERS,  INC 

Extension— Oniciha,  Nebr.  (Council  Muff*,  lA) 

By  an  appropriately  filed  applica- 
tion. Corrugated  Carriers,  Inc.  sought 
authority  to  conduct  common  carrier 
operations  transporting  paper  and 
paper  products,  from  Omaha,  Nebr.  to 
points  in  Colorado,  Iowa.  Kansas.  Mis- 
souri, and  South  Dakota  and  points  in 
the  commercial  zones  of  these  States. 

The  Administrative  Law  Judge 
granted  the  application  as  sought.  By 
order  of  December  23.  1977,  Review 
Board  Number  3,  however,  found  that 
the  authorization  to  serve  commercial 
zones  of  the  named  destination  States 
was  superfluous  and  deleted  this  lan- 
guage. 

In  its  petition  for  reconsideration,  to 
which  no  replies  have  been  filed,  ap- 
plicant argues  that  the  evidence  pre- 
sented demonstrates  a  need  for  sen/ice 
to  municipal  commercial  zones  which 
extend  beyond  the  borders  of  the 
named  destination  States.  The  deleted 
language  Is,  therefore,  not  superflu- 
ous. 

On  reviewing  the  record  in  this  pro- 
ceeding, the  initial  decision  of  the  Ad- 
ministrative Law  Judge,  the  decision 
and  order  of  the  review  board,  and  ap- 
plicant's petition,  we  conclude  that 
the  proceeding  should  be  reopened  for 
consideration  on  the  present  record. 

Shipper  requires  service  to  points 
outside  the  boundaries  of  the  five 
named  destination  States,  but  which 
lie  within  the  commercial  zones  of 
cities  located  within  the  destination 
States.  The  service  authorization  rec- 
ommended by  the  Administrative  Law 
Judge  is,  however,  technically  incor- 
rect. Accordingly,  the  authority 
sought  will  be  granted  but  rephrased. 

Because  it  is  possible  that  other  par- 
ties, who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  pre- 
judiced by  the  lack  of  proper  notice  of 
the  authority  described  in  the  appen- 
dix to  this  order,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  will  be  withheld 
for  a  period  of  30  days  from  the  date 
of  publication  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  maruier  in  which  it  has  been  so 
prejudiced. 

We  find  on  reconsideration:  The 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  perform- 
ing the  service  described  in  the  appen- 
dix to  this  order.  Applicant  is  fit.  will- 
ing, and  able  properly  to  perform  the 


service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  regulations. 
This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969.  An  appro- 
priate certificate  should  be  granted, 
and  the  application  in  all  other  re- 
spects should  be  denied. 

It  is  ordered:  The  prior  order  en- 
tered in  this  proceeding  on  December 
23.  1977,  to  the  extent  inconsistent 
with  this  decision  is  vacated  and  set 
aside.  Tiie  application  and  petition  are 
granted. 

If  applicant  does  not  comply  with 
the  appropriate  requirements  set  forth 
in  the  Code  of  Federal  Regulations  (49 
CFR  1043,  1044.  and  1307)  within  90 
days  after  the  date  of  service  of  this 
decision,  the  grant  of  authority  will  be 
void,  and  the  application  will  stand 
denied. 

This  decision  will  be  effective  15 
days  from  its  date  of  service. 

Decided:  May  10,  1978. 

By  the  Commission,  Division  2, 
Acting  as  an  Appellate  Division,  Com- 
missioners Stafford,  Murphy,  and 
Clapp. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

Appendix 

Service  Authorised:  To  transport  paper 
and  paper  productB.  from  Omaha,  Nebr.  to 
point.s  in  Colorado,  Iowa,  Kansas,  Missouri. 
South  Dakota,  and  serving  those  portions  of 
the  commercial  zones  of  points  in  the  States 
indicated  above  which  extend  into  adjacent 
States,  subject  to  prior  pulilication  in  the 
Federal  Register  of  a  notice  of  the  authori- 
ty actually  gianted  in  this  decision. 

CFR  Doc.  78-15524  Filed  6-2-78:  8:45  am] 


[7035-01 ] 


[No.  369361 


INCENTIVE  RATE  ON  COAL— KAYDEN,  COLO., 
TO  KINGS  MILL,  TEX. 

Notice  of  Intention 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  intention  to  file  a 
schedule  stating  a  capital  incentive 
rate  on  coal  from  Hayden,  Colo.,  to 
Kings  Mill,  Tex.,  pursuant  to  Ex  Parte 
No.  327. 

SUMMARY:  The  filing  of  the  notice 
of  intention  initiates  the  180-day 
period  during  which  the  Commission 
must  determine  the  lawfulness  of  a 
proposed  capital  incentive  rate  sched- 
ule, as  provided  by  Ex  Parte  No.  327, 
decided  May  23,  1977.  Any  interested 
person  seeking  a  hearing  on  the  pro- 
posed rate  must  notify  the  Commis- 
sion on  or  before  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Janice  M.  Rosenak  or  Harvey 
Gobetz,  Section  of  Rates,  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423. 

SUPPLEMENTARY  INPORMATION: 
The  Atchison,  Topeka  and  Santa  Pe 
Railway  Co.  and  The  Denver  and  Rio 
Grande  Western  Railroad  Co..  propose 
to  establish  a  new  rate  of  $10.56  per 
ton  Ibr  the  transportation  of  coal  in 
unit  trains  from  Hayden.  Colo.,  to 
Kings  Mill.  Tex.  The  new  rate  is  al- 
leged to  require  a  total  capital  invest- 
ment in  new  equipment  and  improved 
tracks  by  the  named  carriers  in  excess 
of  $5.3  million.  The  proposed  rate  is 
subject  to  ex  parte  general  rate  in- 
creases, and  will  remain  in  duration 
for  a  minimum  of  5  years.  The  named 
carrier  state  that  Celanese  Chemical 
Co.  is  the  only  shipper  eligible  to  uti- 
lize the  proposed  capital  incentive 
rate. 

Inquiries  and  requests  for  docu- 
ments relating  to  the  proposal  should 
be  addressed  to  the  following  carrier 
representative:  Samuel  R.  Freeman, 
P.O.  Box  5482,  Denver.  Colo.  80217; 
Milton  E.  Nelson.  Jr.,  80  East  Jackson 
Boulevard,  Chicago.  111.  60604. 

Copies  of  the  proposed  tariffs  are 
available  for  public  inspection  in  the 
Public  Tariff  File,  Room  6217,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-15420  Filed  6-2-78;  8:45  ami 


[7035-01] 


[Notice  No.  851 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

May  26,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
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connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  1328  (Sub-No.  28TA),  filed 
April  19,  1978.  Applicant:  MGS 
TRANSPORTATION,  INC.,  401  Park 
Avenue,  P.O.  Box  270,  Alexandria,  IN 
46001.  Applicant's  representative: 
Charles  M.  Garrett,  401  Park  Avenue, 
Alexandria,  IN  46001.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation  board 
and  the  materials  and  accessories  nec- 
essary to  the  installation  thereof,  from 
Alexandria,  IN,  to  AL,  AR,  CT,  DE, 
DC,  FL,  GA,  IL.  IN,  lA.  KS,  KY.  LA, 
MD,  MA,  MI,  MN,  MS,  MO.  NE,  NJ, 
NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD, 
TN,  TX.  VA,  WV.  and  WI,  for  180 
days.  Supporting  shipper(s):  Johns- 
ManvUle  Sales  Corp.,  2222  Kensington 
Court,  Oak  Brook.  IL  60521.  Send  pro- 
tests to:  J.  H.  Gray.  District  Supervi- 
sor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802.  Under  a  continuing  contract 
or  contracts  with  Johns-Manville  Sales 
Corp.,  2222  Kensington  Court,  Oak 
Brook,  IL  60521. 

No.  MC  96925  (Sub-No.  8TA),  filed 
AprU  12,  1978.  Applicant:  CROWN 
MOTOR  LINES,  INC.,  2225  Broadway 
Avenue,  Jacksonville,  FL  32205.  Appli- 
cant's representative:  Norman  J.  Bo- 
linger,  1729  Gulf  Life  Tower,  Jackson- 
ville, FL  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), (1)  between  Melbourne  and 
Florida  City,  FL,  from  Melbourne  to 
Florida  City  over  U.S.  Hwy  1,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (2)  between 
Tampa  and  Miami,  FL,  from  Tampa 
over  State  Road  60  to  Lake  Wales, 
then  over  U.S.  Hwys  27  and  27A  to 
Miami,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(3)  between  Melbourne  and  Miami,  FL 
over  Interstate  Hwy  95  and  the  Sun- 
shine State  Parkway  as  an  alternate 


route  for  operating  convenience  only; 
(4)  between  Orlando  and  Miami,  PL 
over  Interstate  Hwy  4  and  the  Sun- 
shine State  Parkway  as  an  alternate 
route  for  operating  convenience  only; 
and  (5)  all  other  points  in  FL  on  or 
south  of  a  line  beginning  at  the  west- 
em  terminus  of  FL  Hwy  60,  then  along 
FL  Hwy  60  to  its  junction  with  Inter- 
state Hwy  4,  then  along  Interstate 
Hwy  4  to  its  junction  with  FTi  Hwy  50, 
then  easterly  along  FL  Hwy  50  to  its 
junction  with  FL  Hwy  405,  then  north- 
easterly along  FL  Hwy  405  to  its  junc- 
tion with  FL  Hwy  402,  and  then  along 
FL  Hwy  402  to  its  eastern  terminus 
(except  those  points  in  Dade  and 
Monroe  Counties  south  of  Florida 
City,  FL)  as  off -route  points  in  connec- 
tion with  the  regular  ruutes  above 
specified,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap- 
proximately 33  supporting  shippers  at- 
tached to  the  application  which  may 
be  examined  at  the  field  office  in 
Washington,  DC  or  copies  may  be  ob- 
tained at  field  office  below.  Send  pro- 
tests to:  District  Supervisor,  G.  H. 
Fauss,  Jr.,  Interstate  Commerce 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL. 

No.  MC  98864  (Sub-No.  4TA).  filed 
April  7,  1978.  Applicant:  EDWARD 
SITAR  TRUCKING  CO.,  INC..  3251 
Old  Lee  Hwy,  Suite  400,  Fairfax,  VA 
22030.  Applicant's  representative:  H. 
Neil  Garson.  3251  Old  Lee  Hwy.  Fair- 
fax, VA  22030.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Steel  sheets  and  steel  plates 
pickled  and  oiled  used  in  the  manufac- 
ture of  battery  trays  and  battery 
parts,  from  the  facilities  of  The  Robin- 
son Steel  Co.  at  East  Chicago.  IL  to 
the  facilities  of  Westinghouse  Electric 
Corp..  KW  Battery  Division  at 
London.  KY;  battery  trays  and  battery 
parts,  from  the  facilities  of  The  Wes- 
tinghouse Electric  Corp.  KW  Battery 
Division  at  London.  KY  to  the  facili- 
ties of  Electric  Corp.  KW  Battery  Di- 
vision at  London.  KY  to  the  facilities 
of  The  Westinghouse  Electric  Corp. 
KW  Battery  Division  at  Skokie.  IL.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  KW  Battery,  Div.,  Westing- 
house Mectric  Corp..  Lawrence  B. 
Sharpley.  Traffic  Manager.  3555 
Howard  Street.  Skokie  IL  60076.  Send 
protests  to:  Transportation  Assistant, 
Patricia  A.  Roscoe,  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street.  Room  1386  Chicago,  IL  60604. 

No.  MC  102885  (Sub-No.  7TA).  fUed 
May  2,  1978.  Applicant:  LEONARD 
MAKOWSKI,  d.b.a.  MAKOWSKI 
HAULING.  New  Concord  Road,  Box 


147,  Concordville,  PA  19331.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Perm  Center  Plaza.  Philadelphia. 
PA  19102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coke,  in  dump  vehicles,  from  Delaware 
City.  DE.  to  Manahawkin.  NJ.  for  180 
days.  Supporting  shipper:  Delaware 
Contracting  Co..  Inc..  601  Christiana 
Avenue,  Wilmington,  DE  19899.  Send 
protest  to:  T.  M.  Esposito,  Transporta- 
tion Assistant,  600  Arch  Street.  Room 
3238,  Philadelphia,  PA  19106. 

No.  MC  114608  (Sub-No.  34TA),  filed 
May  2,  1978.  Applicant:  CAPITAL  EX- 
PRESS, INC..  5635  Clay  Street  SW., 
Grand  Rapids,  MI  49508.  Applicant's 
representative:  Wilhelmina  Boersma. 
1600  First  Federal  Building.  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Commercial  and  hoxisehold  appliances 
and  home  equipment  from  Danville, 
KY.  Athens.  Chattanooga  and  Nash- 
ville, TN,  Webster  City  and  Jefferson 
City,  lA.  St.  Cloud  and  Minneapolis. 
MN.  Marion.  Columbus  and  Mansfield. 
OH.  Manitowoc.  WI.  and  Grand 
Rapids,  Greenville,  Belding,  Muske- 
gon, Holland,  Wyoming  and 
Kentwood,  MI,  to  all  points  in  OH,  IL, 
IN,  MI,  MN,  TN,  PA,  NY,  WV,  KY. 
WI.  MD,  VA.  MO.  lA.  NJ  and  KS;  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  or  distri- 
bution thereof  from  all  points  in  MN. 
TN.  PA.  NY.  WV.  KY.  WI.  MD.  VA. 
MO,  lA,  NJ,  and  KS,  to  Grand  Rapids, 
Kentwood,  Wyoming,  Greenville  and 
Belding,  MI  under  continuing  con- 
tracts with  Kelvinator.  Inc.  and 
Gibson  Products  Corp..  for  180  days. 
Supporting  shippers:  Kelvinator.  Inc.. 
1545  Clyde  Park  Avenue  SW..  Grand 
Rapids,  MI  49509:  Gibson  Products 
Corp.,  Gibson  Appliance  Center, 
Greenville,  MI  48838.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  225  Federal  Build- 
ing, Lansing,  MI  48933. 

No.  MC  115311  (Sub-No.  281TA), 
filed  April  13.  1978.  Applicant:  J.  &  M. 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488,  Milledgeville,  GA  31061.  Ap- 
plicant's representative:  Kim  G.  Myer, 
235  Peachtree  Street  NW.,  Atlanta. 
GA  30301.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Malt  beverages  and  related  ad- 
vertising matter,  from  Pabst,  Houston 
County,  GA  to  points  in  IL,  IN,  lA  and 
WI;  and  (2)  empty  malt  beverage  con- 
tainers, malt  beverage  pallets,  dun- 
nage, damaged,  refused,  and  rejected 
shipments  of  malt  beverages,  from  IL. 
IN.  lA  and  WI  to  Pabst.  Houston 
County,  GA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
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ty.  Supporting  shipper(s):  Pabst  Brew- 
ing Co..  917  West  Juneau  Avenue,  Mil- 
waukee, WI  53201.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta, GA  30309. 

No.  MC  115730  (Sub-No.  51TA),  filed 
May  5,  1978.  Applicant:  THE 
MICKOW  CORP.,  P.O.  Box  1774,  Des 
Moines,  lA  50306.  Applicant's  repre^ 
sentative:  Cecil  L.  Goettsch,  110  Des 
Moines  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Irrigation  systems  and  parts,  equip- 
ment, materials,  and  supplies  used  in 
irrigation  systems,  their  shipment  or 
their  installation  except  commodities 
in  bulk  from  Lindsay,  Columbus,  and 
Newman  Grove,  NE  and  Amarillo,  TX 
to  points  in  the  United  States  except 
AK  and  HI;  (2)  return  shipments  of  ir- 
rigation systems  and  parts  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacturing  and  assembling  of 
the  commodities  in  Part  (i)  from 
points  in  the  United  States  except  AK 
and  HI,  to  Lindsay,  Columbus  and 
Newman  Grove,  NE,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Lindsay  Manufacturing  Co.,  Lindsay, 
NE.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of 
Operations.  ICC,  518  Federal  Building, 
Des  Moines.  lA  50309. 

No.  MC  119493  (Sub-No.  200TA), 
filed  May  2.  1978.  Applicant: 
MONKEM  CO..  INC.,  P.O.  Box  1196, 
West  20th  Street  Road,  Joplin.  MO 
64801.  Applicant's  representative:  Law- 
rence F.  Kloeppel  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  from  facilities  of  La-Z- 
Boy  Midwest  Co.,  at  or  near  Neosho, 
MO  and  La-Z-Boy  Arkansas  Co.  at  or 
near  Siloam  Springs,  AR.  to  points  in 
AR,  FL.  LA.  KS.  LA,  MS.  NE.  NM, 
OK.  TN  and  TX;  and  materials  and 
supplies  used  in  the  manufacturing 
and  distribution  of  new  furniture 
(except  in  bulk),  from  points  in  AR, 
FL.  lA.  KS,  LA.  MS,  NE.  NM,  OK.  TN 
and  TX,  to  facilities  of  La-Z-Boy  Mid- 
west Co.  at  or  near  Neosho.  MO  and 
La-Z-Boy  Arkansas  Co.  at  or  near 
Siloam  Springs.  AR,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  La- 
Z-Boy  Arkansas  Co.,  Siloam  Springs. 
AR  72761.  Send  protests  to:  District 
Supervisor,  John  V.  Barry.  ICC,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

No.  MC  123389  (Sub-No.  46TA),  filed 
April    7.    1978.    Applicant:    CROUSE 


I 

^OTICES 

CARTAGE  CO.,  P.O.  Box  586,  Hwy  30 
West,  Carroll,  lA  51401.  Applicant's 
representative:  WiUiam  S.  Rosen,  620 
Osbom  Building,  St.  Paul.  MN  55102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral com.modities,  except  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
St.  Louis,  MO.  and  all  points  in  its 
commercial  zone  and  the  plantsite. 
warehouses,  and  storage  facilities  of 
the  Bunn-O-Matic  Corp.  at  or  near 
Creston.  LA:  (1)  Prom  St.  Louis  over 
U.S.  Hwy  61  to  its  junction  with  Inter- 
state Hwy  70;  then  over  Interstate 
Hwy  70  to  its  junction  with  U.S.  Hwy 
63;  then  over  U.S.  Hwy  63  to  its  junc- 
tion with  U.S.  Hwy  36;  then  over  U.S. 
Hwy  36  to  its  junction  with  Interstate 
Hwy  35;  then  over  Interstate  Hwy  35 
to  its  junction  with  U.S.  Hwy  34;  then 
over  U.S.  Hwy  34  to  Creston,  lA,  and 
return  over  the  same  route,  serving  no 
intermediate  points;  (2)  from  St.  Louis 
over  Interstate  Hwy  70  to  its  junction 
with  U.S.  Hwy  63;  then  over  U.S.  Hwy 
63  to  its  junction  with  U.S.  Hwy  36; 
then  over  U.S.  Hwy  36  to  its  junction 
with  Interstate  Hwy  35;  then  over  In- 
terstate Hwy  35  to  its  junction  with 
U.S.  Hwy  34;  then  over  U.S.  Hwy  34  to 
Creston,  lA,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(3)  from  St.  Louis  over  Interstate  Hwy 
70  to  its  junction  with  Interstate  Hwy 
35;  then  over  Interstate  Hwy  35  to  its 
junction  with  U.S.  Hwy  34;  then  over 
U.S.  Hwy  34  to  Creston,  LA,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;  (4)  from  St.  Louis  over 
Interstate  Hwy  70  to  its  junction  with 
U.S.  Hwy  65;  then  over  U.S.  Hwy  65  to 
its  junction  with  U.S.  Hwy  34;  then 
over  U.S.  Hwy  34  to  Creston,  lA,  and 
retiun  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Car- 
rier intends  to  interline 'with  other 
carriers  at  Des  Moines,  Davenport, 
Carroll,  and  Sioux  City,  LA,  Omaha, 
NE.  St.  Joseph,  and  Kansas  City.  MO. 
Carrier  intends  to  tack  the  above  au- 
thority with  authority  held  by  it  in 
MC  123389  and  subs  thereunder.  Sup- 
porting shippers):  Jacob  Bunn,  Plant 
Manager.  Bunn-O-Matic  Corp.,  Cres- 
ton, lA.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620,  110 
North  14th  Street  M,  Omaha.  NE 
68102. 

No.  MC  124813  (Sub-No.  182TA), 
filed  April  4,  1978.  Applicant: 
UMTHUN  TRUCKING  CO.,  910 
South  Jackson  Street,  P.O.  Box  166, 
Eagle  Grove,  lA  50533.  Applicant's 
representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Feed  ingredients,  from  Battle  Creek, 


MI,  to  points  in  CO.  XL.  lA.  and  KS. 
for  180  days.  Supporting  shlpper(s): 
Cereal  Byproducts  Co.,  601  West  Golf 
Road,  Mt.  Prospect,  IL  60056.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  127900  (Sub-No.  3TA),  filed 
April  17,  1978.  Applicant:  GROOME 
TRANSPORTATION,  INC.,  Byrd  In- 
ternational Airport,  P.O.  Box  A-23, 
Richmond,  VA  23231.  Applicant's  rep- 
resentative: Goff,  915  Permsylvania 
Building.  425  13th  Street  NW.,  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  commxyn  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  having  an  immediately 
prior  or  subsequent  movement  by  air, 
in  containers  or  on  pallets,  and  empty 
containers  on  return.  Between  John  P. 
Kennedy  International  Airport.  Ja- 
maica. NY,  on  the  one  hand,  and,  on 
the  other,  Norfolk  Naval  Air  Station, 
Norfolk,  VA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  William  H. 
Mallgraf .  Regional  Manager,  Military/ 
Government  Traffic,  American  Air- 
lines, Inc.,  Washington  National  Air- 
port, Washington.  DC  20001.  Send  pro- 
test to:  District  Supervisor,  Paul  D. 
Collins,  Bureau  of  Operations,  Room 
10,  502  Federal  Building,  400  North 
8th  Street,  Richmond,  VA  23240. 

No.  MC  128313  (Sub-No.  8TA),  fUed 
May  5.  1978.  Applicant:  TEMPO 
TRUCKING.  INC..  R.F.D.  No.  5. 
Washington  Courthouse,  OH  43160. 
Applicant's  representative:  David  A. 
Turano,  100  East  Brosul  Street.  Colima- 
bus,  OH  43215.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregudar  routes,  trans- 
porting: (1)  Fresh  and  processed  pork 
and  porkskins,  ffom  the  plantsites  of 
Sugar  Creek  Packing  Co.,  Inc.,  located 
at  or  near  Dayton,  OH,  and  Blooming- 
ton,  IL,  to  points  in  the  United  States 
(except  AK,  AZ,  HI,  ID,  ME,  MT.  NV. 
NH,  ND,  SD,  VT.  WY.  and  DC)  and  (2) 
meats,  meat  products,  and  meaU  by- 
products, as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209,  766  (except  commodities  in 
bulk),  from  points  in  LA,  XL,  IN,  KS, 
KY.  MD,  MI.  MO,  PA.  VA,  and  WV  to 
the  plantsites  of  Sugar  Creek  Pacldng, 
Co.,  Inc.,  at  or  near  Dayton,  OH,  and 
Bloomington,  Ht,  under  a  continuing 
contract  or  contracts,  with  Sugar 
Creek  Packing  Co..  Inc..  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
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ing  authority.  Supporting  shipper: 
Sugar  Creek  Packing  Co.,  Inc.,  2101 
Kenskill,  Washington  Courthouse.  OH 
43160.  Send  protest  to:  Frank  L.  Calva- 
ry, District  Supervisor,  Interstate 
Commerce,  Commission,  220  Federal 
BuUding  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard,  Columbus,  OH  43215. 

No.  MC  128504  (Sub-No.  5TA).  filed 
May  3,  1978.  Applicant:  JAMES  M. 
BARNETT  AND  MRS.  JAMES  BAR- 
NETT,  d.b.a.  BARNETT'S  MOVING 
&,  STORAGE.  Route  4.  P.O.  Box  726, 
507  West  Adams  Street,  Kosciusko, 
MS  39090.  Applicant's  representative: 
Mrs.  James  M.  Bamett  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  uncrated,  in 
less  than  truckloads  and/or  truckload 
quantities,  from  the  facilities  of  Ace 
Manufacturing  Co.  at  or  near  Lexing- 
ton, MS.  to  points  in  AL,  AR,  AZ,  CN. 
DE.  FL.  GA.  IL.  NC,  OH.  OK.  PA.  SC, 
TN.  TX,  VA,  WV,  and  WI;  and  materi- 
als and  supplies  used  in  the  manufac- 
ture of  new  furniture  from  points  in 
the  States  set  forth  above  to  the  facili- 
ties of  Ace  Manufacturing  Co.  at  or 
near  Lexington.  MS.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Ace 
Manufacturing  Co.,  Lexington.  MS 
39095.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor.  ICC.  Room 
212,  145  East  Amite  Building.  Jackson, 
MS  39201. 

No.  MC  135170  (Sub-No.  26TA).  filed 
April  5,  1978.  Applicant:  TRI-STATE 
ASSOCIATES.  LNC.  P.O.  Box  188.  Fe- 
deralsburg,  MD  21632.  Applicants  rep- 
resentative: James  C.  Hardman,  Esq., 
33  North  La  Salle  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  container  ends  and  acces- 
sories, and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  containers  and  con- 
tainer ends  and  accessories  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  from  Fre- 
dericksburg, VA  to  points  in  SC,  NC, 
MD,  DE,  PA,  NJ.  NY,  WV,  OH.  and 
DC,  for  90  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Mr.  D.  F.  Kuster, 
General  Manager,  Traffic,  The  Conti- 
nental Group,  Inc.,  5745  East  River 
Road,  Chicago,  LL  60631.  Send  protests 
to:  William  K  Hughes,  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, 814-B  Federal  Building,  Balti- 
more, MD  21201. 

No.  MC  136818  (Sub-No.  25TA),  fUed 
May  4,  1978.  AppUcant:  SWIFT 
TRANSPORTATION  CO.,  INC..  335 
West    Elwood    Road,     Phoenix,     AZ 
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85030.  Applicant's  representative: 
Donald  Femaays,  4040  East  McDowell 
Road,  Phoenix.  AZ  85008.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  wall- 
board  and  gypsum  plaster,  from  Clark 
County,  NV,  to  points  in  San  Diego. 
Orange.  Riverside.  Los  Angeles.  Ven- 
tura. San  Bernardino.  Santa  Barbara, 
Kern.  San  Luis  Obispo,  Imperial 
Counties.  CA,  and  points  in  UT  and 
ID,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Flintkote  Co.. 
Box  2312.  Terminal  Annex,  Los  Ange- 
les, CA  90051.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
ICC.  Room  2020.  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  138991  (Sub-No.  24TA),  filed 
April  17,  1978.  Applicant:  K.  J. 
TRANSPORTATION.  INC.,  1000  Jef- 
ferson Road,  Rochester,  NY  14623.  Ap- 
plicant's representative:  S.  Michael 
Richards,  44  North  Avenue,  P.O.  Box 
225,  Webster,  NY  14580.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
from  Hamlin  and  Williamson,  NY.  to 
Eldorado.  Milan,  and  Chicago,  IL.  to 
the  commercial  zone  of  Chicago.  IL, 
Yorktown,  IN,  Ft.  Wayne,  IN,  and  the 
commercial  zone  of  Ft.  Wayne.  IN.  and 
Indianapolis,  IN,  and  the  commercial 
zone  of  Indianapolis,  IN,  Bowling 
Green  and  Louisville.  KY.  and  the 
conunercial  zone  of  Louisville,  KY.  De- 
troit, MI,  and  the  commerial  zone  of 
Detroit,  MI,  and,  Milwaukee,  WI,  and 
the  conunercial  zone  of  Milwaukee, 
WI,  under  a  continuing  contract  with 
Duffy  Mott  Corp.,  for  180  days.  Sup- 
porting shippers):  Duffy  Mott  Corp.. 
370  Lexington  Avenue,  New  York,  NY 
10017.  Send  protests  to:  Interstate 
Commerce  Commission,  U.S.  Court- 
house and  Federal  Building,  100  South 
Clinton  Street,  Room  1259.  Syracuse. 
NY  13260.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority. 

No.  MC  139006  (Sub-No.  2TA).  fUed 
May  4,  1978.  Applicant:  RAPIER 
SMITH,  R.R.  5,  Loretto  Road,  Bard- 
stown.  KY  40004.  Applicant's  repre- 
sentative: Robert  H.  Kinker,  P.O.  Box 
464,  Frankfort,  KY  40602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  (1)  Vinyl  or  plas- 
tic siding:  extruded;  clapboard  siding; 
accessories  and  supplies  used  in  con- 
nection with  the  described  commod- 
ities from  Bardstown,  KY,  and  com- 
mercial zone  to  points  in  the  United 
States  in  and  east  of  LA,  KS,  MN,  NE, 
OK,  and  TX  except  KY:  (2)  materials, 
equipment,  and  supplies  used  in  con- 
nection with  and  used  in  the  manufac- 
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ture  of  vinyl  or  plastic  siding,  extrud- 
ed; clapboard  siding;  plastic  articles; 
paper  articles;  building  materials;  and 
accessories  and  supplies  used  in  con- 
nection with  the  described  commod- 
ities from  points  in  the  United  States 
in  and  east  of  lA,  KS.  MN.  NE,  OK. 
and  TX  except  KY,  to  Bardstown,  KY, 
and  commercial  zone,  for  180  days. 
Supporting  shipper:  Owens-Illinois. 
Inc..  P.O.  Box  1035,  Toledo,  OH  43666. 
Send  protests  to:  Linda  H.  Sypher, 
District  Supervisor,  ICC.  426  P.O. 
Building,  Louisville,  KY  40202. 

No.  MC  140484  (Sub-No.  32TA),  filed 
April  28,  1978.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  P.O. 
Box  69.  2671  East  Edison  Avenue.  Fort 
Myers.  FL  33901.  Applicant's  repre- 
sentative: Chester  A.  Zyblut.  366  Ex- 
ecutive Building,  1030  15th  Street 
NW..  Washington,  DC  20005.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  defined  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Swift  &  Co..  at  Rochelle.  St. 
Charles,  and  Bradley,  IL.  to  OH  and 
points  in  NY  and  PA  located  on  and 
west  of  1-80.  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seelung  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Swift  &  Co.,  115  West  Jack- 
son Boulevard,  Chicago,  IL  60604. 
Send  protests  to:  Dorma  M.  Jones, 
Transportation  Assistant,  Interstate 
Conunerce  Commission.  BOp.  Monte- 
rey Building.  Suite  101,  8410  North 
West  53d  Terrace,  Miami,  FL  3166. 

No.  MC  140768  (Sub-No.  15TA),  fUed 
April  5,  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  ManvUle,  NJ  08835.  Applicant's 
representative:  Eugene  M.  Malkin. 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paperboard,  (1)  from  Demo- 
polis,  AL  to  Downingtown,  PA,  and  (2) 
from  Downingtown,  PA,  to  points  in 
the  New  York,  NY  commercial  zone 
for  180  days.  Applicant  has  also  filed 
an  underljTng  emergency  temporary 
authority  application  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Sonoco  Products  Co..  300 
South  Brandywine  Avenue,  Downing- 
town, PA  19335.  Send  protests  to: 
Robert  S.  H.  Vance,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  9  Clinton 
Street,  Newark,  NJ  07102. 

No.  MC  141033  (Sub-No.  38TA),  fUed 
April  13.  1978.  Applicant:  CONTINEN- 
TAL CONTRACrr  CARRIER  CORP., 
15045  East  Salt  Lake  Avenue,  P.O.  Box 
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1257,  City  of  Industry.  CA  91749.  Ap- 
plicant's representative:  James  I.  Men- 
denhall  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wiring  de- 
vices and  electrical  and  lighting  equip- 
ment (except  commodities  which  by 
reason  of  size  or  weight  require  the 
use  of  special  equipment),  from  the  fa- 
cilities of  Union  Insulating  Co.,  Inc., 
located  at  or  near  Parkersburg.  WV,  to 
points  in  that  part  of  the  United 
States  in  and  west  of  MN,  lA,  MO,  AR, 
and  LA  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  Union  In- 
sulating Co..  Inc.,  3401  Camden 
Avenue,  P.O.  Box  B,  Parkersburg,  WV 
26101.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Room  1321, 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

No.  MC  142516  (Sub-No.  9TA),  filed 
April  12.  1978.  Applicant:  ACE 
TRUCKING  CO.,  INC.,  1  Hackensack 
Avenue,  Kearny,  NJ  07032.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as 
a  contract  carrier,  over  irregular 
routes,  transporting:  Plastic  articles, 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  sale 
of  plastic  articles  (except  commodities 
in  bulk),  from  Farmingdale,  NY  to 
Points  in  IL,  OH,  lA.  IN,  FL.  MI  and 
WI,  under  a  continuing  contract  or 
contracts  with  Polymer  Materials, 
Inc.,  Farmingdale.  NY  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Polymer  Materials,  Inc.,  Farmingdale, 
NY  11735.  Send  protests  to:  Robert  E. 
Johnston.  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street,  Newark,  NJ  07102. 

No.  MC  142888  (Sub-No.  3TA),  fUed 
April  27,  1978.  Applicant:  COX 
TRANSFER,  INC..  P.O.  Box  168. 
Eureka.  IL  61530.  Applicant's  repre- 
sentative: Robert  T.  Lawley.  300 
Reisch  Building,  Springfield,  IL  62701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  caps,  covers,  and 
container  accessories,  from  Plainfield. 
IL  to  St.  Louis.  MO  and  Milwaukee, 
WI.  (Restricted  to  traffic  originating 
at  the  facilities  of  Kerr  Glass  Manu- 
facturing Corp.  at  Plainfield.  IL).  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Kerr  Glass  Manufacturing 
Corp..  Larry  W.  Wilson,  Assistant 
General  Traffic  Manager,  P.O.  Box  97, 
Sand  Springs,  OK  74063.  Send  pro- 
tests to:  Transportation  Consumer 
Specialist  Patricia  A.  Roscoe,  Inter- 
state Commerce  Commission.  Everett 
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McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

No.  MC  143775  (Sub-No.  3TA).  filed 
April  25,  1978.  Applicant:  PAUL 
YATES,  INC.,  6601  Orangewood  West. 
Glendale.  AZ  83301.  Applicant's  repre- 
sentative: Edward  N.  Button,  1329 
Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Para-dichloro- 
benzene  (except  in  bulk,  in  tank  vehi- 
cles), in  machanical  temperature  con- 
trolled equipment.  FYom  Delaware 
City,  DE  and  Natrium,  WV,  and  their 
respective  commercial  zones,  to  Hous- 
ton, TX  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  and 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Sarandos  Deodorant  Co.. 
Inc..  8209  Dunlap,  Houston,  TX  77074. 
Send  protests  to:  Andrew  V.  Baylor, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  2020  Feder- 
al Building,  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

No.  MC.  144564  TA,  March  29,  1978. 
Applicant:  VERN  OTTEN  ENTER- 
PRISES, INC.,  2902  West  Second 
Street,  P.O.  Box  1511,  Sioux  Falls.  SD 
57101.  Applicant's  representative: 
Mark  Menard,  S.D.  Transport  Ser- 
vices, Inc.,  307  West  14th  Street,  P.O. 
Box  480,  Sioux  Falls,  SD  57101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Asphalt, 
roofing  materials,  insulating  materi- 
als, cement-asbestos  pipe,  steel  toilet 
partitions,  plastic  pipe,  and  prefabri- 
cated chimneys,  from  Sioux  Falls.  SD. 
Minneapolis  and  St.  Paul,  MN  to  all 
points  in  NE,  points  in  lA  on  and 
north  of  Hwy  80  and  on  and  west  of 
Hwy  1-35,  points  in  MN  on  and  west  of 
Hwy  1-35,  points  in  MT  on  the  east  of 
Hwy  1-15,  all  points  in  ND,  all  points 
in  SD  and  points  in  WY  on  and  east  of 
Hwy  120  and  131.  (2)  Asphalt  from 
Cody.  WY  to  aU  points  in  NE.  points 
in  lA  on  and  north  of  Hwy  80  and  on 
and  west  of  Hwy  1-35.  points  in  MN  on 
and  west  of  Hwy  1-35.  points  in  MT  on 
and  east  of  Hwy  1-15,  all  points  in  ND, 
all  points  in  SD,  points  in  WY  on  and 
east  of  Hwy  120  and  131.  (3)  Asphalt 
roofing  materials  from  Phillipsburg, 
KS  to  points  in  SD,  MN,  lA,  and  NE. 
(4)  Plastic  pipe  from  Ulysses,  KS  to 
points  in  SD,  MN,  and  lA.  Under  a 
continuing  contract  with  Mac  Arthur 
Co..  Inc.,  for  180  days.  Supporting 
shipper:  MacArthur  Co.,  Inc.,  1416  B 
Avenue  P.O.  Box  1547,  Sioux  Falls.  SD 
57104.  James  H.  Nelson.  Manager. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  455.  Federal  Building.  Pierre. 
SD  57501. 
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No.  MC  144622  (Sub-No.  ITA).  filed 
April  21.  1978.  Applicant:  GLENN 
BROS.  MEAT  CO..  INC..  P.O.  Box 
9343,  Little  Ro<*.  AR  72209.  Appli- 
cant's representative:  Theodore  Poly- 
doroff.  Suite  301.  1307  DoUey  Madison 
Boulevard,  McLean.  VA  22101.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  commodities  in  bulk, 
classes  A  and  B  explosives,  commod- 
ities of  unusual  value,  household 
goods,  foodstuffs,  and  articles  which 
because  of  size  and  weight  require  spe- 
cial equipment),  from  Berlin.  CT  to 
LaMirada  and  Oakland.  CA,  restricted 
to  shipments  moving  on  bills  of  lading 
of  the  Charter  Oak  Shippers  Coopera- 
tive Association,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers ): 
The  Charter  Oak  Shippers  Coopera- 
tive Association,  Inc.,  1  Parkland 
Drive,  Darien,  CT  06820.  Send  protests 
to:  District  Supervisor,  William  H. 
Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  144750  TA.  filed  May  5. 
1978.  Applicant:  MOAB  TRUCK 
CENTER,  INC.,  a  corporation,  90 
North  Second  East,  P.O.  Box  116. 
Moab,  UT  84532.  Applicant's  repre- 
sentative: Thompson  and  Kelley,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
UraniuTn,  vanadium,  and  copper  bear- 
ing ores  in  bulk;  (2)  coal,  sand,  gravel 
and  road  building  materials  in  bulk,  in 
dump  vehicles;  (3)  equipment,  sup- 
plies, and  building  materials  (except 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  used  or  to  be  used  in 
mines  or  ore  mUla;  (4)  self-propelled  ve- 
hicles and  heavy  road  building  ma- 
chinery and  equipment  used  or  to  be 
used  in  mining  and  road  building  and 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment, 
between  points  in  AZ  on  and  north  of 
1-40,  in  NM  on  and  north  of  1-40  and 
on  and  west  of  1-25,  in  CO  west  of  the 
Continental  Divide  and  in  UT  on  and 
south  of  1-80  and  on  and  east  of  1-15. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  S  <Ss  S  Mining.  P.O.  Box 
414,  Moab,  UT  84532;  Boulden  Con- 
tracting Co.,  P.O.  Box  584,  Moab,  UT 
84543;  Energy  Fuels  Nuclear,  Inc..  P.O. 
Box  787,  Blanding,  UT  84511;  Earl 
Hotz,  Castle  Valley  Route.  Moab.  UT 
84532.  Send  protests  to:  District  Su- 
pervisor, Lyle  D.  Heifer,  ICC,  5301 
Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  UT  84138. 

No.  MC  144716  TA,  fUed  May  3. 
1978.      Applicant;      ANDERSON      & 


5,  1978 


NOTICES 


24403 


WEBB  TRUCKING  CO.,  INC.,  542 
West  Independence  Boulevard,  Mount 
Airy,  NC  27030.  Applicant's  represent- 
ative: Eric  Meierhoefer,  Suite  423, 
1511  K  Street  NW.,  Washington,  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Air 
cleaners,  fuel  and  oil  filters,  air  clean- 
er cartridges,  and  oil  filter  cartridges 
and  materials  and  supplies  used  in  the 
marketing  and  distribution  thereof 
from  the  facilities  of  Wix  Corp.,  locat- 
ed at  or  near  Dillon,  SC  and  Gaslonia, 
NC  to  points  in  AZ,  CA.  CO.  ID,  MT, 
NV,  NM,  OR,  UT,  WA,  and  WY,  and 
points  in  Des  Moines,  lA;  Kansas  City, 
KS;  Minneapolis  and  St.  Paul,  MN;  St. 
Louis,  MO;  Omaha,  NE;  Oklahoma 
City  and  Tulsa,  OK;  Dallas  and  Hous- 
ton, TX;  and  points  in  the  commercial 
zones  of  the  above  named  cities,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Wix  Corp.,  Box  1967,  Gasto- 
nia,  NC  28052.  Send  protests  to:  Dis- 
trict Supervisor.  Terrell  Price,  800 
Briar  Creek  Road,  Room  CC516,  Mart 


Office  Building.  Charlotte,  NC  28205. 
By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  secretary. 
[FR  Doc.  78-15527  Filed  6-2-78;  8:45  am] 


[7035-01 ] 

[ExParte  No.  241:  Rule  19;  Exemption  No. 
150] 

WESTERN  MARYLAND  RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service  Rules 

It  appearing.  That  there  is  an  emer- 
gency movement  of  military  supplies 
from  Culbertson,  Pa.,  to  Bayonne, 
N.J.;  that  the  originating  carrier  has 
insufficient  system  cars  of  suitable  di- 
mensions immediately  available  for 
loading  with  this  traffic;  that  suffi- 
cient cars  of  other  ownerships  having 
suitable  dimensions  are  available  on 
tlie  lines  of  the  originatiiig  carrier  and 
on  tts  connections  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
would  prevent  the  timely  assembly 
and  use  of  such  cars. 


It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Car  Service  Division  of 
the  Association  of  American  Railroads 
is  authorized  to  direct  the  movement 
to  the  Western  Maryland  Railway  Co. 
(WM),  the  railroads  designated  by  the 
Car  Service  Division  are  authorized  to 
move  to,  and  the  WM  is  authorized  to 
accept,  assemble,  and  load  not  to 
exceed  75  empty  plain  flat  cars  with 
military  supplies  from  Culbertson,  Pa., 
to  Bayonne,  N.J.,  regardless  of  the 
provisions  of  Car  Service  Rules  1  and 
2. 

It  is  further  ordered.  That  this  ex- 
emption shall  constitue  a  modification 
of  the  provisions  of  Section  (a)(2)(ii) 
of  Revised  Service  Order  No.  1309. 

Effective:  May  10.  1978?' 

Expires:  May  31,  1978. 

Issued  at  Washington,  D.C.,  May  10, 
1978. 

Intep.  STATE  Commerce 

Commission, 
Joel  E.  Burns. 

Agent. 

[FR  Doc.  78-15523  Filed  6-2-78;  8:45  am] 
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This  section  of  Jhe  FEDERAL  REGISTER  contains  norices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act" 
552b<eK3). 


(Pub.  L.  91-409),  5  U.S.C. 


CONTENTS 

Item 
Federal  Energy  Regulatory 

Commission 1 

Interstate  Commerce 

Commission 2,  3 

National  Transportation  Safety 

Board 4 

Nuclear  ReguJ^tory 

Commission 5 

Postal  Service  (Board  of 

Governors) 6 

Securities  and  Exchange 

Commission 7 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:   10  a.m..  June  7, 

1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Itetnj  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda— 123rd  Meeting.  June  7, 
1978,  Regular  Meeting 

I.  ELECTRIC  rate  MATTERS 

ER-1.— Docket  Nos.  ER78-282,  et  al.,  Flor- 
ida Power  &  Light  Co. 

ER-2.-Docket  No.  E-8851.  Alabama  Power 
Co. 

ER-3.— Docket  Nos.  ER78-70  and  ER78-71, 
Pennsylvania  Power  &  Light  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1— Project   No.    2645.    Niagara    Mohawk 

P'jwer  Corp. 
P-2,-Project    Nos.    2364.    2365,    2613.    and 

2615,  Kennebec  River  Pulp  &  Paper  Co., 

Inc..    Maine    Guarantee    Authority    and 

Madison  Paper  Corp. 
P  3.- Project  No.  2138,  The  Montana  Power 

Co. 


Power  Agenda— 123rd  Meeting.  JtJNE  7, 
1978,  Regular  Meeting 

CAP-1.— Docket  Nos.  ER78-368,  370,  and 
387,  Northern  States  Power  Co.  (Minneso- 
ta). 

CAP-2.-Docket  No.  ES78-29,  Iowa  Public 
Service  Co. 

CAP-3.— Project  No.  271.  Arkansas  Power  & 
Light  Co. 

CAP-4.— Project  No.  2426,  Department  of 
Wafer  Resources  of  the  State  of  Califor- 
nia and  city  of  Los  Angeles  Department  of 
Water  and  Power. 

Miscellaneous  Agenda— 123rd  Meeting, 
June  7,  i978.  Regular  Meeting 

M-1.— Contract  Provisions  Under  Section 
154.93. 

M-2.— Rulemaking  on  Rules  Relating  to  In- 
vestigations. 

Miscellaneous  Agenda— 123rd  Meeting, 
June  7,  19 78,  Regular  Meeting 

CAM-1.— Oklahoma  Gas  &  Electric  Co. 
CAM-2.— Oklahoma  Natural  Gas  Gathering 

Co. 
CAM-3.— Zenith  Natural  Gas  Co. 

Gas  Agenda— 123Rtt  Meeting,  June  7,  i978. 
Regular  Meeting 

I.  pipeline  rate  matters 
A.  Pipeline  rates 
RP-1.— Docket     No      RP74-61     (PGA77-5), 

RP76-10  (PGA77-5),  RP77-54,  and  RP77- 

55,  Arkansas  Louisiana  Gas  Co. 

II.  prc«)ucer  matters 
A.  Producer  Certificates 

CI-1.— Docket  Nos.  CI75-45,  et  al..  Tenneco 
Oil  Co.,  et.  al. 

Cl-2.— Docket  No.  CI78-767,  et.  al..  PennsoU 
Louisiana  &  Texas  Offshore,  Inc. 

CI-3.— Docket  No,  CI77-412.  Phillips  Petro- 
leum Co.  I 

III.  PIPELINE  certificates 

A.  Pipeline  Certificates 

CP-1.— Docket  No.  CP78-171.  Southern  Nat- 
ural Gas  Co..  Texas  Gas  Transmission 
Corp.,  and  United  Gas  Pipe  Line  Co. 

CP-2— Docket  No.  CP77-58n,  Texas  Eastern 
Transmission  Corp.,  Consolidated  Gas 
Supply  Corp. 

CP-3— Docket  No.  CP78-181.  Natural  Gas 
Pipeline  Co.  of  America. 

CT- 4.— Docket  No.  CP78-207,  Equitable  Gas 
Co.,  V.  /.  L.  Morris,  et.  al. 

(TP-S— Docket  No.  CP75-104,  High  Island 
Offshore  System.  Docket  No.  CP76-118. 
U-T  Offshore  System. 

CP-6.-Docket  No.  CP77-627.  Tennes.see 
Gas  Pipeline  Co.  and  Columbia  Gulf 
Transmission  Co. 

CP-7.— Reserved. 

CP-8.— Reserved. 

CP  9.— Reserved. 

B.  Order  No.  2  Authorizations 

CP-10.— Docket  No.  CP77-194.  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 


Inc.   Docket  No.   CP77-208.  Florida  Gas 

Transmission  Co. 
CP-1 1.— Reserved. 
CP-12.— Reserved. 

C.  LNG 

CP-13.— Docket  No.  CP77-448.  NPG-LNG. 

Inc.  Docket  No.  CP77-449.  Natural  Gas 

Pipeline  Co.  of  America. 
CP-1 4.— Reserved. 
CP-15.— Reserved. 

D.  Curtailment 

CP-16.— Docket  No.  RP71-29.  et  al..  (Phase 
II  and  Phase  III),  United  Gas  Pipe  Line 
Co. 

CP-17.— Docket  No.  RP78-5.  City  of  Des 
Arc.  Arkansas,  Complainant  V.  Mississippi 
River  Transmission  Corp.,  Respondent. 

Gas  Agenda— 123rd  Meeting.  Jitne  7,  1978, 
Regular  Meeting 

CAG-1.— Docket  No.  RP74-100  (PGA  No. 
78-4).  National  Fuel  Gas  Supply  Corp. 

CAG-2.— Docket  No.  RP75-46  (DCA  No.  78- 
2),  Eastern  Shore  Natural  Gas  Co. 

CAG-3.— Docket  No.  CI77-828.  Union  Oil 
Co.  of  California.  Docket  No.  CI78-66. 
Exxon  Corp.  Docket  No.  CI78-68,  Exxon 
Corp.  Docket  No.  CI78-158,  Louisiana 
Land  Offshore  Exploration  Co..  Inc. 
Docket  No.  CI78-167,  Enserch  Explora- 
tion. Inc.  Docket  No.  CI78-303.  Shell  OU 
Co.  Docket  No.  CI78-305.  SheU  OU  Co. 
Docket  No.  CI78-314,  Eiiserch  Explora- 
tion. Inc.  Docket  Nos.  CI78-385  and  CI78- 
386.  Texas  Gas  Exploration  Corp.  Docket 
No.  CI78-438.  Ocean  Production  Co..  et  al. 

CAG-4.— Docket  No.  CI78-539.  Sun  Oil  Co. 

CAG-5.— Docket  Nos.  CI78-252,  et  al..  The 
Superior  Oil  Co.,  et  al. 

CAG-6.— Docket  N06.  CI78-426,  et  al..  Conti- 
nental Oil  Co.,  et  al. 

CAG-7.— Docket  No.  CI74-530.  Texas  East- 
em  Exploration  Co. 

CAG-8.— Docket  Nos.'CI77-469  and  CI78— 
12,  Mobil  Oil  Corp. 

CAG-9.— Docket  Nos.  G-3108,  et  al..  Exxon 
Corp..  et  al. 

CAG-10.— Docket  No.  CP77-439,  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Tenneco 
Inc. 

CAG-1 1.— Docket  No.  CP78-250.  Michigan 
Gas  Storage  Co. 

CAG-12.— U-T  Offshore  System  v.  FERC, 
5th  Cir.  No.  78-1983. 

Kenneth  F.  Plumb, 
Secretary. 
[S-1157-78  FUed  6-1-78: 11:24  am] 


[7035-01] 


COMMERCE     COM- 


INTERSTATE 
MISSION. 

TIME  AND  DATE:  10  a.m..  Monday, 
June  5.  1978. 

PLACE:  hearing  Room  "B",  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C< 
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STATUS:  Oral  argument. 

MATTER  TO  BE  CONSIDERED:  Ex 
Parte  No.  349,  Increased  Freight  Rates 
and  Charges,  1978,  Nationwide. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-l  160-78  Piled  6-1-78;  3:40  pml 


[7035-01] 


INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  2:30  p.m.,  Monday, 
June  5,  1978. 

PLACE:  Hearing  Room  "C",  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Short  Notice— Open  Special 

Conference. 

MATTER  TO  BE  CONSIDERED:  Ex 

Parte  No.  349,  Increased  Freight  Rates 

and  Charges,  1978,  Nationwide. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

IS-1161-78  PUed  6-1-78;  3:40  pm] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  23843,  June  1.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  Thursday, 
June  8,  1978,  9:30  a.m.  [NM-78-24]. 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below.  The 
time  of  the  meeting  has  been  ad- 
vanced to  9:00  a.m. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — Capsizing  and 
sinking  of  the  self-elevation  mobile  offshore 


drilling  unit   Ocean  Express   on  April   15, 
1976. 

2.  Railroad/Highway  Accident  Report- 
Collision  of  a  Louisiana  &  Arkansas  freight 
train  and  an  L.  V.  Rhymes  tractor-semi- 
trailer at  Goldonna.  La.,  December  28,  1977. 

3.  Recommendation  to  National  Highway 
Traffic  Safety  Administration  re  require- 
ments for  incorporating  automatic  brake  ad- 
justment devices  and  cab  placards  in  certain 
commercial  vehicles. 

4.  RecomTnendation  CZoseouf— Aviation  A- 
72-179;  A-74-30,  31,  32,  33.  and  34;  A-77-70, 
71;  and  A-76-85. 

5.  Discussion  of  pip»»line  and  marine 
modal  objectives  and  goals. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022 
[S-1162-78  Filed  6-1-78;  3:40  pm] 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Weeks  of  May  29 
and  June  5,  1978  (Changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  May  31.  11  a.m. 
(  Approximately  ) 

Discussion  of  OIA/OGC  Inquiry  in  Testi- 
mony of  the  Executive  Director  for  Oper- 
ations (Approx  1  hr)  (Clo.sed— Exemption  1) 
Postponed  to  a  later  date. 

4  P.M.  (Approximately) 

Disscussion  of  Petitions  to  Review  ALAB- 
471  (Seabrook)  (Approx  1  hr)  (Closed— Ex- 
emption 10).  Continuation  of  a.m.  meeting. 

Thursday,  June  1,  3:30  p.m. 

<  APPROXIMATEtY  ) 

Affirmation  of  Recommendation  on  Pro- 
posed Amendments  of  10  CFR  Part  35  to 
Require  Reporting  of  Misadministrations  of 
Byproduct  Material.  Postponed  to  a  later 
date. 

Wednesday.  June  7,  9:30  a.m. 

1.  Briefing  by  Representatives  of  DOE/ 
Argonne  National  Laboratory  on  Research 
Reactors  (Approx  1  hr)  (Public  Meeting) 
(Tentative). 

2.  Briefing  on  Safeguards  Upgrade  Rule 
(Approx  1  hr)  (Public  Meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee;  202-634-1410. 


Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 


May  31,  1978. 
[1505-01] 


POSTAL     SERVICE     (BOARD     OP 
GOVERNORS). 

Editorial   Note.— This    notice    was    pub- 
lished inadvertently  in  the  Notices  Section 


of  the  Federal  Register  for  June  1.  1978.  It 
should  have  appeared  in  the  Sunshine  Act 
Meetings  Section  and  is  republished  below 
for  the  convenience  of  the  reader. 

The  Board  of  Governors  of  the 
United  States  Postal  Senice.  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9  a.m. 
on  Tuesday.  Jime  6,  1978,  in  the  Ben- 
jamin Franklin  Room.  11th  noor. 
Postal  Service  Headquarters,  475  LEn- 
fant  Plaza  SW..  Washington.  D.C. 
20260.  Except  as  indicated  in  the  fol- 

wing  paragraphs,  the  meeting  is 
oi>«n  to  the  public.  The  Board  expects 
to  cliscuss  the  matters  stated  in  the 
Agenda  which  is  set  forth  belov..  Re- 
quests for  information  about  the  meet- 
ing should  be  addressed  to  the  Secre- 
tary of  the  Board,  Louis  A.  Cox,  at 
202-245-4632. 

On  May  2,  1978,  the  Board  of  Gover- 
nors of  the  United  States  Postal  Serv- 
ice unanimously  voted  to  close  to 
public  observation  a  portion  of  the 
June  6,  1978,  meeting.  Each  of  the 
members  of  the  Board  voted  in  favor 
of  partially  closing  the  meeting,  which 
is  expected  to  be  attended  by  the  fol- 
lowing persons:  Governors  Wright. 
Holding.  Ching,  Codding.  Hardesty. 
and  Robertson;  Postmaster  General 
Bolger;  Deputy  Postmaster  General 
Conway;  and  Secretary  to  the  Board 
Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  current  collective  bar- 
gaining negotiations  involving  parties 
to  the  1975  National  Agreement  be- 
tween the  Postal  Service  and  the  labor 
organizations  representing  certain 
postal  employees,  which  is  scheduled 
to  expire  in  July  of  1978. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  in  the  transportation  indus- 
try. Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Report  of  the  Regional  Postmaster 
General.  (Mr.  Doran.  Regional  Postmaster 
General,  will  report  on  postal  conditions  in 
the  Central  Region.) 

4.  Report  of  the  Chief  Postal  Inspector. 
(Chief  Postal  Inspector  Benson  will  report 
on  the  Postal  Inspection  Service.) 

5.  Report  on  Capital  Investment  Plans, 
(Pursuant  to  a  request  by  one  of  the  mem- 
bers at  the  Board's  meeting  of  M»y  2,  1978. 
Mr.  Biglin.  Senior  Assistant  Postmaster 
General,  Finance  Group,  will  present  a 
report  which  will  bring  the  members  up  to 
date  on  the  Postal  Service  s  plans  for  capital 
investments.)  ii 
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6.  Report  on  International  Electronic  Mes- 
sage Service  Demonstration.  (Mr.  William  J. 
Miller,  Director,  International  EMSS  Pro- 
gram, will  brief  the  members  on  the  current 
status  of  the  planned  demonstration  of  an 
international  electronic  message  service 
system.) 

7.  Report  on  Employee  and  Labor  Rela- 
tions. (The  Board  will  discuss  possible  strat- 
egies and  positions  in  current  collective  bar- 
gaining negotiations  for  a  new  Labor  Agree- 
ment. As  stated  above  in  the  Notice  of  Meet- 
ing, the  part  of  the  meeting  that  will  be  de- 
voted to  this  matter  will  be  closed  to  the 
publir.  i 

!         Louis  A.  Cox, 
Secretary. 
[S-U58-78  Filed  5-31-78:  8:45  ami 


[8010-01]  1 

SECURITIES  AND  EXCHANGE 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE  AND  TIME:  Thursday,  June  1. 
1978,  following  10  a.nm.  open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington,  D.C. 

The  following  items  will  be  consid- 
ered  by  the  Commission  at  a  closed 
meeting  scheduled  for  Thursday,  June 
1,  1978,  immediately  following  the 
open  meeting,  scheduled  for  10  a.m.: 
Institution  of  injunctive  action;  Free- 
dom of  Information  Act  appeal. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8).  (9)(i),  and  (10). 

Commissioners  Loomis,  Pollock, 
Evans,  and  Karmel  determined  that 
Commission  business  required  consid- 
eration of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

May  31,  1978. 

[S-1156-78  Filed  6-1-78:  11:24  am] 
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[3190-01] 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

GENERALIZED  SYSTEM  OF  PREFERENCES  (GSP) 

This  publication  sets  forth  the  fol- 
lowing information  about  the  GSP  as 
of  March  1,  1978: 

(1)  Beneficiary  countries  and  terri- 
tories, page  2; 

(2)  Descriptive  list  of  eligible  arti- 
cles, page  3; 

(3)  Eligible  articles  for  which  prod- 
ucts of  certain  beneficiary  countries 
will  not  receive  duty-free  treatment  by 
virtue  of  the  provisions  of  section 
504(c)  of  the  Trade  Act  of  1974.  the 
competitive-need  limitations,  page  54; 

(4)  Descriptive  list  of  articles  not 
produced  in  the  United  States  on  Jan- 
uary 3,  1975,  for  which  the  competi- 
tive-need limitation  specified  in  sec- 
tion 504(c)(1)(B)  of  the  Trade  Act  of 
1974  is  not  applicable,  page  58;  and 

(5)  Historical  summary  of  changes 
in  the  GSP,  page  61. 

This  publication  does  not  have  legal 
effect.  Its  purpose  is  to  facilitate 
public  understanding  of  the  GSP  and 
to  supplement  the  information  con- 
tained in  the  basic  implementing  docu- 
ments. 


NOTICES 

Executive  Order  No.  11888,  dated 
November  24,  1975,  modified  the 
Tariff  Schedules  of  the  United  States 
to  implement  the  Generalized  System 
of  Preferences  (GSP)  authorized  by 
title  V  of  the  Trade  Act  of  1974.  The 
Executive  order  designated  beneficiary 
countries  and  eligible  articles  for  the 
GSP.  Since  the  GSP  was  implemented, 
it  has  been  modified  by  Executive 
Orders  Nos.  11906  (effective  February 
29,  1976);  11934  (effective  in  major 
part,  October  1,  1976);  11974  (effective 
March  1.  1977);  12032  (effective  Janu- 
ary 1,  1978);  and  12041  (effective 
March  1,  1978).'  Products  which  are 
eligible  articles  and  meet  the  condi- 
tions stipulated  in  title  V  of  the  Trade 
Act  are  duty  free  if  imported  into  the 


'Executive  Order  No.  11960,  issued  Janu- 
ary 19.  1977,  with  an  effective  date  of  March 
1,  1977,  was  revoked  by  Executive  Order  No. 
11974,  which  incorporated  the  substance  of 
the  amendments  oriKinally  contained  in  the 
earlier  order.  Federal  Register  references 
for  all  Executive  orders  which  have  been 
issued  on  the  GSP  are  as  follows: 

E.O.  11888:  40  PR  55275,  November  26.  1975 
E.O.  11906:  41  FR  8757,  February  27,  1976 
E.O.  11934:  41  FR  37084,  September  1,  1976 
E.O.  11960:  42  FR  4317,  January  24,  1977 
E.O.  11974:  42  FR  11230A,  February  28,  1977 
E.O.  12032:  42  FR  64851.  December  27,  1977 
E.O.  12041:  43  FR  8099.  February  25,  1978 


United  States  directly  from  a  benefici- 
ary country  on  or  after  January  1, 
1976. 


r 


Section  504(c)  of  the  Trade  Act  pro- 
vides that  eligible  articles  will  not  re- 
ceive duty-free  treatment,  however,  if 
they  are  (1)  the  product  of  a  benefici- 
ary country  which  in  the  preceding 
calendar  year  accounted  for  50  percent 
of  more  of  total  U.S.  imports  of  the  ar- 
ticle (unless  the  President  has  deter- 
mined that  the  article  was  not  pro- 
duced in  the  United  States  on  January 
3,  1975)  or  (2)  the  product  of  a  benefi- 
ciary country  which  supplied  imports 
valued  at  $25  million  or  more  in  the 
preceding  year.  =  (This  provision  is  re- 
ferred to  as  the  "competitive-need  lim- 
itation" on  GSP.)  The  list  of  benefici- 
ary country  exceptions  to  eligibility 
for  particular  products  resulting  from 
the  provisions  of  section  504(c)  must 
be  updated  within  60  days  after  the 
end  of  each  calendar  year. 


"The  figiire  of  $25  million  is  to  be  adjust- 
ed annually  by  a  percentage  which  will 
depend  upon  the  percent  of  change  in  the 
gross  national  product  of  the  United  States 
compared  with  the  gross  national  product  in 
1974.  The  figure  for  1977  used  to  determine 
competitive-need  limitations  which  became 
effective  March  1,  1978,  was  $33,441,834. 
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MONDAY,  JUNE  5,  1978 
PART  III 


DEPARTMENT  OF 

HEALTH, 

EDUCATION, 

AND  WELFARE 

Human  Development 
Services  Office 


COOPERATIVE  RESEARCH 

OR  DEMONSTRATION 

PROJECTS 

Announcement  for  Grants, 
Fiscal  Year  1978 


24472 

[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Human  l>«v*lepm*nt  S«rvic« 
[Program  Announcement  No.  13647-781] 

COOPERATIVE  RESEARCH  OR 
DEMONSTRATION  PROJECTS 

AiiiMuncoiiMirt  of  Grants  for  Fiscal  Yoar  1978 

The  Office  of  Human  Development 
Services  (OHDS),  Office  of  Planning, 
Research,  and  £^raluatlon  (OPRE)  an- 
nounces that  competing  applications 
will  be  accepted  for  new  research  and 
demonstration  grants  authorized  by 
Sections  1110  and  1115  in  Title  XI  of 
the  Social  Security  Act,  as  amended. 

These  grants  will  implement  the  new 
research  and  demonstration  program 
which  was  established  in  October  1977 
through  the  issuance  of  the  HDS  Re- 
search, Demonstration,  and  Evalua- 
tion Guidance  for  FY  1978.  This  Guid- 
ance provided  the  HDS  Administra- 
tions (Aging:  Children.  Youth,  Euid 
Families;  Rehabilitation  Services; 
Native  Americans  and  Public  Services) 
with  substantive  and  procedural  guid- 
ance for  the  submittal,  review,  and  ap- 
proval of  their  individual  Program  Ad- 
ministration R.D.  &  E.  Plans,  and  set- 
aside  new  R.  &  D.  money  for  imple- 
menting research  and  demonstrations 
of  a  cross  program  nature. 

The  closing  dates  for  receipt  of  ap- 
plications are:  July  21,  July  28,  and 
October  31.  1978. 

Scope  of  This  Program 
Announcement 

This  program  announcement  dis- 
cusses domestic  and  international  re- 
search and  demonstration  funding  pri- 
orities for  FY  1978  and  the  first  quar- 
ter of  FY  1979  which  support  HDS 
long-range  goals  and  which  crosscut 
HDS  Administrations'  (Aging;  Chil- 
dren, Youth,  and  Families;  Rehabilita- 
tion Services;  Native  Americans  and 
Public  Services)  activities  and  target 
populations.  There  will  be  at  least  one 
further  OPRE  program  announce- 
ment identifying  additional  funding 
priorities  for  FY  1979. 

There  will  be  additional  program  an- 
nouncements in  FY  1978  authorized 
under  Sections  1110  and  1115  of  the 
Social  Security  Act  by  the  following 
HEW  agencies:  Office  of  Human  De- 
velopment Services,  Administration 
for  Public  Services;  Health  Care  Fi- 
nancing Administration;  and  the 
Social  Security  Administration. 

A.  Program  Purpose 

Grants  funded  by  OPRE  under  Sec- 
tions 1110  and  1115  of  the  Social  Secu- 
rity Act  are  for  domestic  and  interna- 
tional research  or  demonstration  pro- 
jects which  crosscut  HDS  program  ad- 
ministrations. These  grants  aid  in  ef- 
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fecting  coordination  of  planning  be- 
tween private  and  public  service  agen- 
cies or  help  improve  aximinlstration 
and  effectiveness  of  programs  cMrled 
on  or  assisted  under  the  Social  Securi- 
ty Act  and  programs  related  thereto 
such  as  programs  for  the  aged,  devel- 
opmentally  disabled,  children,  youth, 
and  families.  Native  Americans,  and 
rehabilitation  of  the  handicapped. 

The  thrust  of  the  crosscutting  re- 
search and  demonstration  program  is 
to  fund  projects  whose  objectives  are 
related  to  more  than  one  HDS  target 
population  and/or  which  approach 
problems  related  to  the  following  long- 
range  HDS  goals: 

Goal  1.  To  identify  unmet  and 
future  needs  of  HDS  target  groups, 
and  to  assess  service  mix,  levels,  re- 
sources and  appropriate  roles  for  the 
public  and  private  sector  in  meeting 
needs. 

Goal  2.  To  Improve  design  and  oper- 
ation of  hiunan  service  delivery  sys- 
tems to  better  meet  needs  of  the 
client,  giving  particular  consideration 
to  changes  which  reinforce  natural 
helping  systems  within  the  family  and 
community. 

Goal  3.  To  ensure  that  services  are 
at  a  level  of  quality  appropriate  to 
goals  and  objectives  they  are  designed 
to  achieve. 

In  order  to  achieve  these  goals  HDS 
is  tn  need  of  knowledge  and  an  infor- 
mation base  on  several  critical  service 
issues.  The  following  research  and 
demonstration  program  strategies  are 
intended  to  assist  HDS  in  obtaining 
this  information: 

( 1 )  To  expand  efforts  already  under- 
taken by  individual  HDS  program  ad- 
ministrations to  develop  point  projects 
within  and  outside  of  HEW; 

(2)  To  assist  State  and  local  govern- 
ments (including  their  Departments  of 
Human  Resources)  and  nonprofit  or- 
ganizations to  devise  comprehensive 
projects  for  a  neighborhood,  region, 
the  youth,  the  aged,  and  other  target 
groups  that  crosscut  HDS  program  ad- 
ministrations. 

(3)  To  explore  administrative  initia- 
tives, problems,  and  policy  issues  af- 
fecting more  than  one  HDS  program; 

(4)  To  facilitate  effective  administra- 
tion at  the  Federal  level  by  bringing 
together  funds,  procedures,  and  ad- 
ministrative requirements  of  related 
HDS  programs  to  support  a  particular 
project  or  group  of  projects  for  which 
multiple  sources  of  Federal  financial 
assistance  is  being  sought,  without 
changing  the  goals  of  individual  HDS 
programs;  and 

(5)  To  fund  international  projects  in- 
volving issues  of  domestic  significance. 

Research  and  demonstration  pro- 
jects developed  from  these  strategies 
may  impact  on  local,  State,  and/or 
Federal  concerns,  tmd  evolve  through 
recognition  among  agencies  confront- 
ing similar  problems  in  administering 


competing.  Interrelated  or  duplicative 
programs. 

B.  Program  Goai^  and  Priorities  for 

POUNDING 

Applications  are  solicited  for  pro- 
jects which  address  major  long-range 
HDS  goals.  In  this  regard,  HDS  has 
identified  certain  specific  priority  pro- 
jects which  reflect  these  goals  and 
which  are  described  in  more  detail  in 
the  Application  Kit.  The  priority  pro- 
jects are  identified  by  a  number  In  pa- 
renthesis after  each  prqject.  The  ap- 
propriate number  must  be  used  on  all 
applications  and  correspondence 
which  relate  to  the  project. 

Applicants  may  also  submit  a  pro- 
posal for  a  project  not  identified  in 
this  program  announcement  but 
which  is  relevant  to  the  HDS  goals. 
These  applications  will  be  designated 
as  nonpriority  but  will  also  be  subject 
to  the  panel  review  process. 

One  major  thrust  of  the  R.  &  D. 
effort  focuses  on  the  relationship  be- 
tween jobs  and  support  services  (CC- 
78-1,  3,  11).  These  projects  address  the 
lack  of  knowledge  of  the  ramifications 
of  employment  requirements  of  the 
better  jobs  and  income  program  on 
human  services  agencies.  These  con- 
cerns relate  to  the  demand  for  social 
services  that  the  new  welfare  reform 
bill  may  create,  how  social  service  de- 
livery systems  may  need  to  be  altered, 
and  how  States  wUl  provide  the 
needed  services. 

The  second  set  of  critical  issues  re- 
volve around  the  planning,  coordina- 
tion. deUvery.  quality,  and  administra- 
tion of  human  services  at  the  State 
and  local  level  (CC-78-4,  6.  7,  8,  9,  10, 
12.  13).  Available  service  dollars  are  a 
known  constraint  across  aU  HDS  pro- 
grams. Therefore,  in  order  for  HDS  to 
maximize  the  use  of  its  scarce  dollars, 
information  must  be  obtained  on  the 
application  of  technology  to  service 
delivery,  the  elimination  of  duplica- 
tion in  the  provision  of  services  at  the 
local  level  and  a  current  knowledge  of 
how  State  and  local  agencies  make  al- 
location decisions. 

The  third  major  focus  of  the  cross- 
cutting  research  and  demonstration 
projects  is  the  health/services  inter- 
face issue  (CC-78-2.  5).  A  major  reason 
for  the  vulnerability  of  HDS  target 
groups  is  their  lack  of  Independence. 
Poor  health  creates  a  financial,  physi- 
cal, and  emotional  drain  on  these  indi- 
viduals which  deprives  them  of  any 
hopfe  for  self-sufficiency,  self-support, 
and  independent  living. 

In  terms  of  the  HDS  long-range 
goals,  priority  projects  identified 
under  Goal  1  have  been  designed  to  in- 
terface with  other  existing  traditional 
and  established  suport  systems  (i.e.. 
health,  income  maintenance,  etc.). 

Priority  projects 

Assessment  of  individual  readiness 
for  employment  (CC-78-1).  The  pur- 
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pose  of  this  project  is  to  design  and 
test  criteria  and  measures  of  function- 
al level  of  individuals  in  relation  to 
physical  and  psycho-social  require- 
ments of  emplojonent. 

Coordination  of  systems  for  deliver- 
ing health  and  human  services  (CC- 
78-2).  The  purpose  of  this  project  is  to 
develop  a  means  for  coordinating 
health  and  human  services  which  ad- 
dress needs  common  to  members  of 
the  target  populations  of  the  several 
HDS  administrations.  This  project  is 
expected  to  address  situations  in 
which  various  government  programs 
are  believed  to  be  at  cross  purposes, 
determine  if  that  is  the  case,  and  de- 
velop a  way  to  harmonize  those  pro- 
grams. In  keeping  with  a  holistic  view 
of  the  person,  this  project  is  to  consid- 
er the  members  of  the  HDS  target 
populations  as  Individuals  whose  needs 
are  Interrelated,  and  to  treat  them  as 
such.  It  is  expected  that  the  results  of 
this  project  will  indicate  more  appro- 
priate coordination  and  utilization  of 
health  care  and  human  services.  This 
might  be  manifest  in  a  reduced 
amount  of  inappropriate 

institutionalization,  and  enhanced 
physical  and  emotional  health  in  the 
target  populations. 

Support  services  and  employment, 
with  emphasis  on  low  income  and  mi- 
nority women  In  employment  training 
or  job  readiness  (CC-78-3).  The  pur- 
pose of  this  project  is  to  facilitate  the 
successful  Implementation  of  the 
Better  Jobs  and  Income  Program  and 
the  present  fimctionlng  of  the  WIN/ 
CETA  programs  by  developing  sup- 
portive human  service  programs  which 
Increase  client  achievement  of  the 
self-support  goal. 

.  Research  of  self-help  practices  and 
institutions  at  the  family  and  commu- 
nity level  (CC-78-4).  The  purpose  of 
this  project  is  to  identify  ways  in 
which  the  self-help  practices  and  insti- 
tutions at  the  family  and  commimity 
level  can  be  both  reinforced  by,  and 
help  to  reform,  public  human  services 
agency  programs. 

Design,  demonstration,  and  evalua- 
tion of  a  social/health  maintenance 
organization  (CC-78-5).  The  purpose 
of  this  project  Is  to  develop,  imple- 
ment, and  evaluate  a  model  for  orga- 
nizing and  coordinationg  health  care 
and  human  services  systems  to  meet 
the  needs  of  vulnerable  HDS  target 
populations. 

Priority  projects  identified  under 
Goal  2  have  been  designed  to  promote 
Improved  administration  and  delivery 
of  human  services. 

Priority  projects 

Improved  systems  support  for 
human  service  programs  using  exem- 
plary human  service  Information  sys- 
tems as  prototypes  (CC-78-6).  This 
project  will  deal  with  the  development 
or  transfer  of  systems  that  focus  on 
the  following  discrete  fimctions  across 
human  service  programs. 


Intake/ellgibUity 
Case/management 
Service  delivery 

Reportlng-servlces  cost.  State  plans 
Vendor  payments 
Information  and  referral 
Planning  and  forecasting 

or  the  development  of  systems  specifi- 
cations would  address  as  a  minimum: 

Child  abiise  &  neglect 

Delinquent  youth 

Protection  services 

Institutional  care 

Community  services 

Child  health 

EPSDT 

Poster  care 

Adoptions 

Day  care 

Interface  with  juvenile  justice 

Applicants  are  encouraged  to  trans- 
fer develop  systems  specifications  in 
other  related  areas  that  crosscut  HDS 
programs  as  well.  Direct  linkages 
would  also  be  made  to  fiscal  and  plan- 
ning systems  related  to  the  above 
functions  and  operated  by  States  and 
localities. 

Elimination  of  Unnecessary  Duplica- 
tion in  the  Provision  of  Services— at 
the  Community  Level— for  Disabled 
ChDdren  and  Youth  (CC-78-7).  The 
purpose  of  this  project  Is  to  develop  a 
model  in  a  community  for  planning 
and  coordinating  services  provided  at 
the  conununlty  level  for  disabled  chil- 
dren and  youth  with  special  emphasis 
on  how  patterns  of  service  delivery 
must  change  with  the  development  of 
the  individual  from  infancy  to  child- 
hood, adolescence,  and  young  adult- 
hood. 

R&D  to  Improve  services  access,  pro- 
gram effectiveness  and  efficiency  of 
administration  (CC-78-8).  The  pur- 
pose of  the  access  projects  is  to  reduce 
barriers  to  service  access,  identify  un- 
derserved  needy  populations  in  urban 
centers,  the  reasons  they  do  not  use 
services  and  what  methods  best  offer 
them  access  to  services.  The  purpose 
of  more  comprehensive  projects  is  to 
improve  a  state  or  commimities 
hiwian  services  system  In  terms  of 
meeting  needs  of  aU  subpopulation, 
the  costs  of  delivering  services,  and 
the  impact  of  the  services  on  the  prob- 
lems experienced  by  persons  served  by 
programs. 

Priority  projects  identified  under 
Goal  3  have  been  designed  to  seek  an- 
swers to  questions  regarding  problems 
of  assuring  quality  of  services. 

Priority  projects 

Conceptualization  of  quality  of 
hiunan  services  (CC-78-9). 

The  piupose  of  this  project  is  to  de- 
velop a  conceptual  framework  for  the 
design  and  testing  of  alternative  meas- 
ures of  the  quality  of  human  services. 

Adolescent  commtmity  services  (CC- 
78-10).  The  purpose  of  this  project  is 
to  develop  a  comprehensive,  efficient 
and  effective  approach  to  youth  ser- 


vices based  on  a  holistic  approach  of 
treating  the  total  range  of  problems- 
social,  emotional,  physical,  and 
mental— facing  yoimg  people  as  they 
grow. 

Support  services  in  youth  employ- 
ment projects  (CC-78-11).  The  pur- 
pose of  this  project  Is  to  determine  if 
the  provision  of  supportive  services  In 
conjunction  with  employment  services 
increases  the  effectiveness  of  Tier  Two 
Entitlement  Projects  (CETA  Title  III- 
C:  Subpart  1). 

Priority  projects  Identified  under 
Goals  1,  2,  and  3  have  been  related  to 
the  political,  economic,  and  legal  di- 
mensions of  the  services  environment. 

Priority  projects 

An  Examination  of  State  Multiser- 
vice Planning  and  Resource  Allocation 
Activities  and  Capabilities  in  Response 
to  Increased  Fiscal  Constraints  (CC- 
78-12). 

The  purpose  of  this  project  Is  to  ex- 
amine what  policy  management  tech- 
niques and  approaches  and  capabilities 
exist,  are  under  development,  and  are 
needed  by  States  for  rational  resource 
aUocation,  how  these  factors  Influence 
allocation,  and  based  on  existing  expe- 
riences and  literature,  what  are  the 
major  hindrances  to  this  activity. 

Development  and  Pilot  Test  of  a 
Strategy  for  Transferring  Advanced 
Human  Services  Technology— Rele- 
vant to  Priority  Concerns  (Youth, 
Family  Violence,  Access)— from  One 
Locality  to  Another  Within  the  United 
States  and  also  from  European  Na- 
tions to  the  United  States  (CC-78-13). 

The  purpose  of  this  project  is  to:  (1) 
develop  a  strategy  for  the  systematic 
transfer  of  human  services  technol- 
ogy—service delivery  models,  needs  as- 
sessment techniques,  methods  for  im- 
proving service  quality,  etc.— from 
those  Etiropean  nations  and  localities 
within  the  United  States  where  the 
state-of-the-art  in  those  aspects  of 
human  services  Is  most  advanced;  (2) 
pilot  test  the  transfer  of  selected  tech- 
nologies to  appropriate  sites  within 
the  United  States;  (3)  evaluate  the 
transfer  process  and  the  impact(s)  of 
the  new  technology.  This  does  not  ad- 
dress administrative  technologies  such 
as  use  of  computers  in  case  manage- 
ment. It  does  address  technical  meth- 
ods which,  for  example,  improve  and 
influence  the  type  of  ser\'ices  to  alco- 
holics or  addicts  or  abusing  parents  or 
autistic  children.  Some  technology  on 
human  service  intervention  might  be 
based  on  behavioral  modification  or 
other  psychological  theories,  some  on 
concepts  of  fiscal  incentives  and  edu- 
cation, others  on  group  methods. 
Some  might  use  hard  technology  such 
as  two-way  cable  T.V.  for  the  handi- 
capped. 

C.  Eligible  Applicants 

Section    1110    grants.    Any    State, 
public  or  other  nonprofit  organization 
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or  agency  may  apply  for  a  Section 
1110  grant  under  this  announcement. 

Section  1115  grants.  Under  Section 
1115.  applications  for  grants  may  be 
made  only  by  a  State  agency  designat- 
ed as  the  single  State  agency  for  a 
Social  Security  Act  program. 

Applications  Jointly  developed  by 
State  and  local  community  multipro- 
gram  human  service  agencies,  founda- 
tions, and  universities  are  encouraged 
to  promote  a  comprehensive  approach 
to  complex  issues  involved  in  develop- 
ing and  administering  human  service 
programs. 

D.  Available  Funds 

The  Office  of  Planning,  Research, 
and  Evaluation  expects  to  award  up  to 
$2,750,000  in  FY  1978  and  up  to 
$350,000  in  the  first  quarter  of  FY 
1979  for  new  grants  funded  under  Sec- 
tion 1110  and  Section  1115  of  the 
Social  Security  Act.  A  new  grant  is  the 
initial  grant  made  in  support  of  a  proj- 
ect requested  on  an  application. 

It  is  expected  that  approximately  20 
domestic  grants  will  be  awarded  pursu- 
ant to  this  announcement.  A  maxi- 
mum of  five  such  grants  may  have  in- 
ternational components.  The  size  of 
each  grant  is  expected  to  range  from 
$75,000  to  $300,000  with  the  average 
award  expected  to  by  $150,000.  Actual 
figures  may  vary  widely  from  those 
given  due  to  uncertainties  in  the  set- 
aside  process.  Generally,  projects  will 
be  supported  for  periods  from  one  to 
three  years,  although  some  projects 
will  be  supported  up  to  five  years  de- 
pending on  the  complexity  and  goals 
of  the  project.  Project  startup  dates 
will  vary  from  August  1978  through 
December  1978.  The  funds  provided  in 
the  initial  grant  will  sustain  the 
budget  for  the  first  year  of  the  proj- 
ect. Support  for  any  additional  time 
remaining  in  the  project  period  de- 
pends on  funds  available  and  the  gran- 
tee's satisfactory  performance  on  the 
project  for  which  the  grant  was  award- 
ed. 

This  is  the  first  year  in  which  appli- 
cations for  competing  crosscutting 
project  initiatives  have  been  requested 
for  review  and  consideration  by 
OPRE. 

E.  Grantee  Share  of  Project 

Section  1110.  Grantees  receiving  fi- 
nancial assistance  to  conduct  projects 
are  expected  to  contribute  some  por- 
tion of  the  project  costs  for  each  year 
for  which  funding  is  requested.  Gener- 
ally, five  (5)  percent  is  considered  ac- 
ceptable. No  Section  1110  grant  will 
cover  100  percent  of  project  costs. 

Section  1115.  Special  Federal  project 
grant  funds  received  under  Section 
1115  are  available  to  be  used  as  the 
single  State  agency  matching  funds  to 
obtain  regular  Federal  share  funds  in 
order  that  the  entire  cost  of  the  dem- 
onstration project  may  be  covered  by 


Federal  funds.  It  should  be  noted  that 
except  for  training  components  of  a 
project  the  regular  Federal  share 
fimds  under  Title  XX  of  the  Social  Se- 
curity Act  must  come  from  the  State 
agency's  allotment. 

F.  The  Application  Process 

1.  Availability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and  sup- 
plemental descriptive  project  informa- 
tion are  available  from: 

Division  of  Program  Development,  Office  of 
Planning,  Research,  and  Evaluation, 
Office  of  Human  Development  Services, 
Room  3643,  HEW  North  Building,  330  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20201  (Attention  13647-781).  tele- 
phone 202-472-7241. 

2.  Application  submission.  In  order 
to  be  considered  for  a  Section  1110  or 
Section  1115  grant,  all  applications 
must  be  submitted  on  Standard  Forms 
provided  for  this  purpose  by  OPRE. 
The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award.  One 
signed  application  and  two  copies  in- 
cluding all  cover  letters  and  attach- 
ments, are  required. 

As  part  of  the  project  title  (.applica- 
tion form  424-101,  item  7)  the  appli- 
cant must  clearly  indicate  whether  the 
application  submitted  is  in  response 
to  a  priority  project  identified  in  this 
announcement,  and  mu^t  reference  the 
unique  project  identifier  (CC-78-1, 
CC-78-2,  etc.)  for  which  the  applica- 
tion is  to  compete.  Applications  lack- 
ing such  a  designation  will  be  consid- 
ered as  nonpriority  and  will  compete 
accordingly. 

3.  Application  consideration.  The 
Director,  OPRE  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application.  Applications  which 
do  not  conform  to  this  announcement 
or  are  not  complete  will  not  be  accept- 
ed and  applicants  will  be  notified  ac- 
cordingly. Applications  for  priority 
projects  which  are  received  after  the 
respective  closing  dates  (see  Section 
H)  will  be  considered  as  nonpriority 
applications  and  will  compete  accord- 
ingly. Nonpriority  projects  may  be 
submitted  at  any  time  and  those  re- 
ceived after  one  closing  date  will  be 
held  for  the  next  competitive  review. 
Otherwise,  aJl  accepted  applications 
will  be  considered  for  funding. 

All  accepted  grant  applications  are 
subjected  to  a  competitive  review  and 
evaluation  conducted  by  a  panel  of 
qualified  persons  independent  of  the 
Office  of  Planning,  Research,  and 
Evaluation.  The  results  of  the  com- 
petitive review  supplement  and  assist 
the  Director's  consideration  of  the 
competing  applications.  Comments  on 
the  applications  may  also  be  requested 
from  appropriate  specialists  and  con- 


sultants inside  and  outside  of  the  Gov- 
ernment. 

After  the  Director  has  reached  a  de- 
cision either  to  fund  a  competing 
grant  application  or  to  disapprove  it, 
the  applicant  wiU  be  notified  of  that 
decision. 

4.  Grant  avmrds.  The  Director, 
Office  of  Planning.  Research,  and 
Evaluation  makes  grant  awards  con- 
sistent with  the  purposes  of  the  Social 
Security  Act  and  the  program  an- 
nouncements within  limits  of  Federal 
funds  available.  The  official  grant 
award  document  is  the  Notice  of 
Grant  Awarded.  The  Notice  of  Grant 
Awarded  sets  forth  in  writing  to  the 
grantee  the  amount  of  funds  granted, 
the  purpose  of  the  grant,  the  terms 
and  conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period  for  which  support  is  given,  the 
total  project  period  for  which  support 
is  contemplated,  and  the  total  grantee 
participation,  if  any. 

G.  Criteria  for  Review  and 
Evaluation  of  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the  cri- 
teria stated  below.  Weightings  for  the 
criteria  vary  for  each  priority  project 
and  are  included  in  the  application  kit 
as  part  of  the  supplemental  descrip- 
tive project  information. 

1.  The  project  objectives  are  related 
to  specific  HDS  goals  and  priorities  de- 
fined in  this  program  announcement. 
Project  objectives  are  explicitly  de- 
scribed and  measurable.  Impaxited 
HDS  target  groups  are  individiuilly 
identified  and  quantitatively  estimat- 
ed. 

2.  The  concept  to  be  researched  Is  re- 
flected in  a  clear  statement  of  pur- 
pose. A  literature  review  indicates  the 
concept  is  innovative  and  not  duplica- 
tive of  other  efforts. 

3.  A  well-defined  and  carefully 
worked  out  methodology  (hypotheses 
to  be  tested,  research  design,  identifi- 
cation of  variables,  analytical  method- 
ologies, evaluation  methods)  is  includ- 
ed. The  knowledge,  methods,  or  tech- 
nology developed  is  such  that  an 
impact  can  be  expected  on  human 
service  programs  and  target  groups. 

4.  Tasks  and  milestones  are  clearly 
described  and  scheduled.  The  pro- 
posed time  schedule  is  reasonable  con- 
sidering the  nature  of  the  project.  In 
cases  where  a  specific  staff  is  not  pro- 
posed in  the  project,  sufficient  startup 
time  has  been  allowed  to  recruit  staff. 

5.  The  knowledge,  methods,  or  tech- 
nology developed  in  experimental,  de- 
velopmental, or  other  demonstration 
projects  will  be  repllcable  in  whole  or 
in  part  and  potentially  applicable  in 
areas  other  than  the  test  sites. 

6.  A  brief  and  focused  record  of  the 
applicant  organization  in  conducting 
related  activities  is  provided.  The  proj- 
ect lists  qualifications  of  the  (existing 
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and  anticipated)  project  personnel  and 
Identifies  how  those  qualifications 
enable  those  people  to  perform  their 
assigned  tasks  in  the  project  in  a  com- 
petent manner.  The  applicant  organi- 
zation has  adequate  facilities  and  re- 
sources to  carry  out  the  project. 

7.  The  budget  is  given  in  detail  with 
Justifications  and  explanations.  Esti- 
mated costs  are  reasonable  considering 
anticipated  results. 

8.  The  project  has  an  evaluation 
component  which  describes  data  col- 
lection Euid  analysis  procedures  geared 
to  assessment  of  the  degree  to  which 
intended  objectives  are  achieved  using 
quantitative  measures  to  the  maxi- 
mum extent  feasible.  The  evaluation  is 
clearly  distinguished  from  activities 
designed  primarily  for  giving  project 
staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

9.  Plans  for  utilization  of  a  research 
or  a  demonstration  project's  results 
and  appropriate  dissemination  proce- 
dures are  included. 

10.  The  contribution  of  any  collabo- 
rative agencies  or  organizations  are  as- 
sured in  writing  and  included  with  the 
application. 


H.  Closing  Dates  for  Receipt  of 
Applications 

The  closing  dates  for  receipt  of  ap- 
plications for  the  priority  projects  CC- 
78-1  through  CC-78-13  Identified  in 
this  program  announcement  is  July  21, 
1978.  The  closing  dates  for  receipt  of 
applications  for  nonpriority  projects 
are  July  28,  1978  and  October  31,  1978. 

Applications  may  be  maUed  or  hand 
delivered  to: 

Recelvig  Office,  Division  of  Grants  and  Con- 
tracts Management,  Office  of  Human  De- 
velopment Services— HEW,  Room  1427, 
Mary  E.  Swltzer  Building,  330  C  Street 
SW.,  Washington,  D.C.  20201,  attention: 
13647-781. 

Applications  must  be  received  at  the 
above  address  by  the  respective  closing 
dates.  Hand  delivered  applications  are 
accepted  during  normal  working  hours 
of  9  a.m.  to  5  p.m.,  Monday  through 
Friday.  An  application  will  be  consid- 
ered to  be  received  on  time  if: 

a.  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
the    respective   closing   date,    as    evi- 


denced by  the  U.S.  Postal  Service  post- 
mark, or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

b.  The  application  is  received  on  or 
before  the  respective  closing  date  by 
the  Department  of  Health.  Education, 
and  Welfare  in  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  con- 
sideration will  be  given  to  the  time 
date  stamp  of  the  mailroom  or  other 
documentary  evidence  of  receipt  main- 
tained by  HEW. ) 

(Catalog  of  Federal  Domestic  Assistance 
Number:  13647  Cooperative  Research  or 
Demonstration  Projects.) 


Dated:  May  26.  1978. 

David  W.  Fairweather. 
Acting  Director,  Office  of  Plan- 
ning,   Research,    and   Evalua- 
tion. 

Approved:  May  31.  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

CFR  Doc.  78-15521  PUed  6-2-78;  8:42  am) 
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[4910-60] 
DEPARTMENT  OF  TRANSPORTATION 

MotttrioU  TraRtp«rtatten  Bureau 
[49CFIPaH  191] 

roocket  No.  OPS-49;  Notice  1] 

TtANSPOITATION  OF  NATURAL  AND  OTHER 
CAS  BY  nPEUNE;  REPORTS  OF  LEAKS 

L««ii  Rapvrting  R«quii«iii«nfs 

AGENCY:  Materials  Transportation 
Bureau  (MTB). 

ACTION:  Notice  of  proposed  rrilemak- 
ing. 

StJMMARY:  This  Notice  proposes  to 
revise  the  existing  gas  pipeline  leak  re- 
porting forms:  Form  DOT-P-7100.1-1, 
Annual  Report— Distribution  System 
<§  191.11):  Form  DOT-F-7100.2-1, 
Annual  Report— Transmission  and 
Gathering  Systems  (§191.17);  Form 
DOT-F-7100.1,  Leak  Report— Distribu- 
tion System  (Sec.  191.9);  and  Form 
DOT-P-7 100.2.  Leak  Report— Trans- 
mission and  Gathering  Systems 
(§  191.15).  The  revised  forms  would  fa- 
cilitate data  processing,  provide  more 
appropriate  data  or  data  needed  to  ad- 
minister new  or  amended  statutes,  and 
be  easier  to  understand.  In  addition, 
the  scope  of  Part  191  would  be  revised 
to  ( 1 )  clarify  and  define  the  applicabil- 
ity of  Part  191  to  offshore  pipelines 
and  (2)  revoke  the  present  exception 
for  gathering  lines  in  rural  areas.  Also, 
the  present  exception  for  small  petro- 
leum gas  systems  from  the  aimual  re- 
porting requirements  of  §  191.11  appli- 
cable to  distribution  systems  would  be 
revoked.  At  the  same  time,  under  the 
proposed  new  annual  report  for  distri- 
bution systems,  the  information  re- 
quested for  systems  that  have  less 
than  2,500  services  would  be  signifi- 
cantly less  than  for  larger  systems. 

DATE:  Comments  must  be  received  by 
July  10,  1978.  Late  filed  comments  will 
be  considered  so  far  as  practicable. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Docket 
Section.  Materials  Transportation 
Bureau,  2100  Second  Street  SW., 
Washington.  D.C.  20590.  Comments 
are  available  at  MTB's  Docket  Room 
6500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  O.  Garcia,  202-426-2082. 

SUPPLEMENTARY  INFORMATION: 

Backgrouno  for  Form  Revision 

The  objective  of  the  proposed  re- 
vised leak  repKjrting  forms  is  to  pro- 
vide the  pipeline  safety  data  that  is 
now  considered  necessary  for  the  anal- 
ysis and  evaluation  of  safety  problems 
and  the  solutions  to  these  problems  by 
both  this  Department  and  industry. 
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The  submission  of  the  Individual  Leak 
Report  forma  is  currently  required  in 
accordance  with  49  CFR  191.9  and 
191.15.  The  Aimual  Report  forms  are 
submitted  annually  on  or  before  Feb- 
ruary 15  for  the  previous  calendar 
year  in  accordance  with  49  CFR  191.11 
and  191.17. 

The  Federal  gas  pipeline  safety 
standards  (49  CFR  Part  192)  and  the 
repjorting  requirements  of  Part  191 
were  issued  in  1970.  The  safety  stand- 
ards have  been  amended  as  needed  to 
assure  public  safety  and  reflect  new 
technology  and  changes  in  industry 
practices.  Of  significance  is  the  recent 
amendment  to  Part  192,  making  the 
standards  applicable  to  certain  off- 
shore gatherbig  lines  (41  FR  34605. 
August  16,  1976).  While  these  changes 
were  made,  information  collected  via 
the  existing  leak  reporting  forms  has 
not  been  changed.  F^irthermore,  since 
the  adoption  of  the  existing  forms, 
this  Department  has  received  from 
State  regulatory  agencies.  Federal 
agencies,  such  as  the  National  Trans- 
portation Safety  Board  (NTSB),  pipe- 
line industry  organizations,  and  other 
professional  and  interested  associ- 
ations, suggestions  for  the  revision  of 
these  forms. 

The  Department  awarded  a  contract 
study  (DOT-OS-30110)  in  1973  to  the 
University  of  Oklahoma  (UO),  Office 
of  Research  Administration,  to  contin- 
ue operation  of  the  existing  Automat- 
ed Leak  Test  Failure  Reporting 
System  and  to  analyze  data  which  was 
then  available  in  the  system  as  well  as 
data  which  would  be  reported  during 
the  course  of  the  contract.  The  final 
report  for  this  contractual  effort  was 
completed  in  October  1974  and  one  of 
the  outcomes  of  this  study  was  recog- 
nition of  the  need  to  redesign  the  four 
gas  pipeline  data  collection  forms  used 
by  the  Department.  This  study  recog- 
nized the  following  problems: 

a.  The  data  being  obtained  was  not 
in  all  cases  complete  enough  to  permit 
a  comprehensive  evaluation  of  prob- 
lems identified  or  in  some  cases  to 
identify  the  problem  and  in  other 
cases  the  data  was  of  little  value. 

b.  The  reading  comprehension  level 
of  the  forms  was  considered  to  be  too 
difficult.  ThCT-efore.  some  of  the  no- 
menclature used  in  the  various  sec- 
tions of  the  forms  needs  to  be  clarified 
so  that  it  could  be  more  readily  under- 
stood by  operators  completing  the 
report. 

c.  The  forms  were  not  well  designed 
with  respect  to  the  subsequent  pro- 
cessing of  the  information  by  electron- 
ic data  processing  methods. 

d.  Some  of  the  laws  enacted  by  Con- 
gress relating  to  operations  of  the  De- 
partment required  changes  in  the 
design  of  the  form,  particularly  as  re- 
lated to  Federal  lands  with  pipelines 
passing  through  these  lands. 

In  order  to  gain  further  information 
on  a  proper  revision  of  the  existing 


forms,  in  1976  MTB  solicited  and  re- 
ceived suggestions  from  various  State 
agencies  and  pipeline  industry  associ- 
ations. Also,  in  1976.  another  contract 
(IX)T-PS-70075)  was  Issued  to  the  UO 
Office  of  Research  Administration  to 
review  MTB's  draft  revision  of  the  ex- 
isting forms.  MTB  worked  closely  with 
the  UO  in  order  to  develop,  among 
other  things,  the  reading  and  compre- 
hension level  of  the  forms,  and  also 
the  computerized  format  which  re- 
flects the  present  and  future  needs  of 
both  the  pipeline  industry  and  MTB. 
Further  suggestions  for  revising  the 
forms  were  solicited  from  the  Techni- 
cal Pipeline  Safety  Standards  Conunit- 
tee,  American  Gas  Association,  and 
American  Society  of  Mechanical  Engi- 
neers' Pipeline  Standards  Committee. 
All  suggestions  have  been  evaluated 
and  appropriate  ones  are  incorporated 
into  the  proposed  revised  forms  shown 
in  this  notice. 

Background  for  Amending  Text  of 
Rules 

NTSB  has  recoimnended  that  this 
Department  promulgate  Federal  pipe- 
line safety  standards  under  the  Haz- 
ardous Materials  Transportation  Act 
(49  U.S.C.  1804)  for  gas  gathering  lines 
located  in  rural  onshore  areas,  similar 
to  the  action  taken  when  49  CJFR  Part 
192  was  applied  to  gas  gathering  lines 
offshore.  In  its  response,  the  Depart- 
ment stated  that  more  data  was 
needed  to  identify  the  number  and 
kinds  of  safety  problems  in  rural  gas 
gathering  lines.  MTB  expects  that  the 
number  and  ^Mnds  of  problems  in 
these  lines  m!y  have  been  increasing 
due  to  the  increase  in  gas  production 
activity  since  the  advent  of  the  energy 
shortage.  Therefore,  MTB  is  proposing 
to  extend  the  applicability  of  the  re- 
porting requirements  in  Part  191  in- 
cluding the  telephonic  notice  require- 
ments of  §191.5,  to  include  rural  gas 
gathering  lines  located  onshore.  The 
information  to  be  obtained  is  also 
needed  to  meet  the  requirements  of 
subsections  28(w)  (3)  and  (4)  of  the 
Mineral  Leasing  Act  of  1920  regarding 
the  reporting  of  certain  safety  prob- 
lems on  pipelines  on  Federal  lands. 

At  the  same  time,  the  scope  of  Part 
191  would  be  amended  to  make  it  clear 
that  the  reporting  requirements  apply 
to  offshore  pipelines,  including  gather- 
ing lines  which  are  now  subject  to 
Part  192. 

The  hazards  of  liquefied  petroleum 
gas  have  received  a  great  deal  of 
public  attention  and  have  been  the 
subject  of  Congressional  inquiries  as  a 
result  of  accidents  causing  deaths  and 
injuries.  To  better  assess  the  extent  of 
any  potential  problems  on  small  petro- 
leum gas  distribution  systems.  MTB  is 
proposing  that  the  current  exception 
for  these  systems  from  the  annual 
leak  reporting  requirements  of  §  191.11 
be  revoked.  Similarly  to  rural  gather- 


ing lines,  information  is  also  needed  on 
these  systems  to  help  fulfill  the  Min- 
eral Leasing  Act  requirements  men- 
tioned above. 

Significant  Changes  in  Forms 

An  attempt  has  not  been  made  in 
preparing  this  preamble  to  descril>e 
and  discuss  in  detail  every  proposed 
change  in  the  forms.  Rather,  it  was  de- 
cided that  the  following  general  de- 
scription and  discussion  of  proposed 
changes,  together  with  publication  of 
the  proposed  revised  forms,  would  be 
sufficient  to  call  attention  to  the  var- 
ious Issues  involved.  This  approach 
was  adopted  because  a  detailed  listing 
of  all  the  chamges  would  be  unneces- 
sarily voluminous  and  also  a  much 
more  tedious  way  to  review  the 
changes  than  simply  comparing  the 
proposed  and  present  forms  directly. 
Although  the  proposed  revised  forms 
are  printed  in  this  Notice,  additional 
copies  can  be  obtained  from  the  Mate- 
rials Transportation  Bureau.  2100 
Second  Street  SW..  Washington.  D.C. 
20590. 

The  titles  of  the  existing  leak  re- 
porting forms  are  proposed  to  be 
changed  as  follows: 

"Le&k  Report— Distribution  System." 
DOT  P  7100.1.  is  proposed  to  be  entitled 
"Individual  Leak  Report— Ga*  Pipeline  Dis- 
tribution System."  Form  RSPA-l. 

"Leak  or  Test  Pailure  Report— Transmis- 
sion and  Gathering  Systems,"  DOT  P 
7100.2.  Is  proposed  to  be  entitled  "Individual 
Leak  Report — Gas  Pipeline  Transmission 
and  Gathering  Systems,"  Porm  RSPA-2. 

"Annual  Report  for  Calendar  Year  19— 
Distribution  System."  DOT  P  7100.1-1,  is 
proposed  to  be  entitled  "Annual  Report  for 
Calendar  Year  19—  Gas  Pipeline  Distribu- 
tion System"  Porm  RSPA-3. 

"Annual  Report  for  Calendar  Year  19— 
Gas  Transmission  and  Gathering  Systems," 
DOT  P  7100.2-1.  is  proposed  to  be  entitled 
"Annual  Report  for  Calendar  Year  19—  Gas 
Pipeline  Transmission  and  Gathering  Sys- 
tems." RSPA-4. 

Two  types  of  substantive  changes 
are  being  proposed  for  the  forms.  One 
is  applicable  to  all  four  forms  while 
the  other  is  specific  to  each  type  of 
form.  These  two  types  of  changes  are 
described  in  the  sections  which  follow: 

A.  Changes  made  to  all  four  forms. 

(1)  In  order  to  provide  a  better  basis 
for  Insuring  accurate  data  processing 
of  the  information  contained  in  the 
forms,  Roman  numerals,  letters,  and 
small  numerals  are  proposed  to  be  as- 
signed to  each  data  entry  where  data 
is  to  be  entered.  The  processing  of  the 
data  can  then  be  keyed  to  these  letters 
or  numerals  for  each  data  filed  and 
thus  facilitate  accurate  processing  of 
the  data,  esecially  in  performing  var- 
ious edits  of  such  data. 

(2)  The  reading  comprehension  level 
of  the  Information  categories  of  the 
forms  is  proposed  to  be  lowered 
through  a  deliberate  choice  of  words 
requiring  a  lower  reading  comprehen- 
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sion  level.  The  proposed  level  would 
not  require  more  than  a  high  school 
education. 

B.  Changes  made  to  each  form. 

(1)  The  following  are  changes  in- 
cluded fn  the  proposed  Forms  RSPA-l 
and  RSPA-2: 

(a)  In  Part  V  of  proposed  Form 
RSPA-l  and  proposed  Porm  RSPA-2, 
additional  information  is  requested  in 
order  to  clarify  the  reason  for  submis- 
sion of  an  Individual  Leak  Report. 
The  criteria  for  submitting  these  re- 
ports are  in  49  CFR  Part  191,  Section 
191.5.  This  change  should  provide 
MTB  a  quick  reference  regarding  the 
various  reasons  for  the  submission  of  a 
report  and  also  guide  the  operators  in 
properly  completing  the  subject  forms. 
Part  V  would  also  require  operators  to 
identify  if  a  reported  leak  occurred  on 
Federal  lands.  This  information  is 
needed  in  order  to  comply  with  the 
Mineral  Leasing  Act  of  1920,  as 
amended  November  16,  1973  (Pub.  L. 
93-153.  30  U.S.C.  185). 

(b)  In  Parts  VIII,  IX.  and  XI  of  pro- 
posed Form  RSPA-l  and  Parts  VIII, 
X.  and  XII  of  proposed  Form  RSPA-2. 
additional  information  about  leaks  on 
plastic  pipe  is  requested.  Statistics  re- 
sulting from  the  analysis  performed 
by  UO  on  data  collected  by  this  De- 
partment for  the  calendar  years  1970- 
1973  have  indicated  that  plastic  pipe 
has  a  higher  leak  rate  than  pipe  made 
of  other  materials.  The  additional  in- 
formation will  permit  a  better  under- 
standing of  the  parts  of  the  system 
constructed  of  plastic  which  leak  or 
fail  as  well  as  the  type  of  plastic  used. 

(c)  F»art  10  of  the  existing  data  col- 
lections forms  is  proposed  to  be  re- 
vised in  Part  XIV  of  Form  RSPA-l 
and  Part  XIII  of  Form  RSPA-2  in 
order  to  clarify  the  information  relat- 
ed to  personal  injuries  resulting  from 
the  escape  of  gas.  This  information, 
which  is  to  be  revised  to  more  readily 
identify  the  party  killed  or  injured, 
will  permit  a  better  analysis  of  data. 

(d)  Part  B  of  the  existing  forms  is 
proposed  to  be  revised  extensively  in 
Part  XVI-B  of  Porm  RSPA-l  and  Part 
XVII-B  of  Form  RSPA-2.  The  addi- 
tional requested  data  will  provide 
better  information  for  analysis  regard- 
ing the  types  of  outside  force  leaks 
and  the  type  of  damage  which  results 
from  outside  forces.  The  analysis  of 
pipeline  safety  data  indicated  that 
about  half  of  the  Individual  Leak  Re- 
ports are  due  to  damage  by  outside 
forces. 

(e)  Part  C  of  the  existing  forms  is 
proposed  to  be  revised  in  Part  XVI-C 
of  Form  RSPA-l  and  Part  XVII-C  of 
Form  RSPA-2  to  include  additional 
construction  defect  or  material  failure 
information  that  MTB  has  determined 
to  be  pertinent  to  an  adequate  analysis 
of  pipeline  safety.  Many  data  entries, 
which  MTB  has  found  to  be  of  no  use. 
have  been  deleted  from  Part  C  of  the 
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existing  form  with  the  result  that  less 
information  would  be  required  to  com- 
plete Part  C  of  the  proposed  foitn. 

(2)  The  following  are  changes  in- 
cluded in  the  proposed  Forms  RSPA-3 
and  RSPA-4: 

(a)  The  current  requirement  that 
distribution  operators  fill  out  the 
entire  annual  report  form  is  proposed 
to  be  changed.  Operators  with  less 
than  2.500  services  would  be  required 
to  complete  approximately  10  percent 
of  the  information  requested  by 
RSPA-3.  These  operators  comprise  ap- 
proximately 80  percent  of  the  distribu- 
tion operators  which  filed  annual  re- 
ports with  MTB  in  1977.  This  pro- 
PKJsed  relaxation  of  the  reporting  re- 
quirement for  small  operators  will  not 
appreciably  affect  the  statistics  relat- 
ing to  leaks  reported  to  MTB  because 
these  operators  still  will  be  required  to 
submit  telephonic  leak  reports  and  lie- 
cause  they  provide  gas  ser\nce  only  to 
approximately  0.15  percent  of  the  gas 
consumers  in  the  country.  The  infor- 
mation requested  from  the  small  oper- 
ators would  be  printed  in  blue  for  easy 
identification. 

Note.— The  proposed  forms  shown  in  this 
notice  are  printed  in  black  and  wliite,  and. 
to  aid  interested  persons  in  identifying 
which  parts  will  i>e  blue  on  the  final  form, 
solid  vertical  bars  have  been  added  to  the 
left  margin  of  Porm  RSPA-3.  Also,  for  this 
Notice,  the  forms  are  di\ided  into  four 
pages  each:  however,  the  final  forms  will  be 
printed  one  page  each.  21  inches  long.  It  is 
important  to  note  that  besides  distribution 
companies,  liquefied  petroleum  gas  system 
operators  and  master  meter  system  opera- 
tors with  less  than  2,500  services  would  be 
able  to  take  advantage  of  this  proposed 
change. 

(b)  In  Part  I  of  RSPA-3,  a  new  sec- 
tion relating  to  liquefied  petroleum 
gas  systems  and  master  meter  systems 
is  proposed  to  be  added.  This  informa- 
tion is  needed  in  order  for  MTB  to 
keep  a  current  record  of  the  leaks  oc- 
curring in  these  systems.  The  existing 
requirement  (Section  191.11(b))  which 
excludes  petroleum  gas  systems  serv- 
ing less  than  100  customers  from  a 
single  source  would  be  revoked. 

(c)  In  order  to  assess  the  changes  in 
pipelines  in  this  country  and  Puerto 
Rico,  Part  III  relating  to  the  miles  of 
mains  and  number  of  services,  for  pro- 
posed Form  RSPA-3.  and  miles  of 
transmission  onshore /offshore,  for 
proposed  Porm  RSPA-4,  would  be  re- 
vised to  identify  the  type  and  location 
of  the  lines  and  to  identify  whether 
lines  were  added,  retired,  or  replaced. 

(d)  In  Part  IV  of  proposed  forms 
RSPA-3  and  RSPA-4.  the  nomencla- 
ture would  be  changed  regarding  the 
description  of  pipe  in  order  to  make  a 
better  analysis  of  coated,  bare,  catho- 
dically  and  noncathodically  protected 
pipelines.  This  information  is  needed 
in  order  to  have  a  better  understand- 
ing of  the  sizes  of  various  operators' 
systems  and  also  to  relate  this  request- 
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ed  information  to  the  average  leaks 
for  protected  and  nonprotected  pipe- 
lines, and  to  compare  the  behavior 
among  metallic  and  plastic  pipe.  In  ad- 
dition, these  proposed  changes  will  fa- 
cilitate the  completion  of  the  proposed 
forms  by  the  operators. 

(e)  Part  V  of  RSPA-3  and  RSPA-4 
relates  the  cause  of  the  leak  to  the 
specific  location  or  type  of  component 
that  leaked.  The  type  of  causes  of 
leaks  is  proposed  to  be  substantially 
expanded  to  more  appropriately  cover 
most  of  the  causes  of  leaks.  It  is  also 
being  proposed  in  Part  V  of  both 
forms  to  request  additional  informa- 
tion about  leaks  on  plastic  pipe  and  re- 
lated components.  Statistics  resulting 
from  the  analysis  performed  by  UO  on 
data  collected  by  this  Department  for 
the  calendar  years  1970-1973  have  in- 
dicated that  plastic  pipe  has  a  higher 
leak  rate  than  pipe  made  of  other  ma- 
terials. The  additional  information 
will  permit  a  better  understanding  of 
the  parts  of  the  system  constructed  of 
plastic  which  leak  or  fail  as  well  as  the 
type  of  plastic  used. 

The  proposed  changes  to  Part  V 
would  also  result  in  additional  infor- 
mation regarding  outside  force 
damage.  The  UO  analysis  indicated 
that  a  majority  of  all  serious  leaks  re- 
sulted from  outside  force  damage,  es- 
pecially to  lines  of  distribution  opera- 
tors. In  order  to  develop  a  more  com- 
prehensive understanding  of  the  cause 
of  outside  force  damage,  it  is  proposed 
that  this  category  be  divided  to  in- 
clude "construction  equipment  and 
blasting"  and  "natural  causes"  with 
the  respective  definitions  included  as 
part  of  the  specific  instructions  for 
the  completion  of  the  subject  forms. 

(f )  Part  VI  of  both  forms  proposes  to 
require  the  operators  to  identify  in 
RSPA-3  the  number  of  leaks  in  mains 
and  in  services,  and  in  RSPA-4  the 
number  of  leaks  in  transmission  lines 
and  in  gathering  lines  during  the  year 
by  cause  and  by  decade  of  installation. 
This  information  is  needed  to  identify 
the  major  causes  of  leaks  and  to  relate 
these  causes  to  age  of  the  facility. 
This  information  can  be  used  to  deter- 
mine if  the  cause  of  leaks  is  related  to 
age  of  the  pipe  and  to  design  preven- 
tive maintenance  programs.  Parts  VI 
of  both  forms  would  also  re(juire  the 
operators  to  identify,  from  the  System 
Total,  the  number  of  leaks  which  oc- 
curred in  Federal  lands  by  Cause  of 
Leak.  This  information  is  needed  to 
comply  with  the  Mineral  Leasing  Act 
of  1920,  as  amended  November  16, 
1973  (Pub.  L.  93153,  30  U.S.C.  185). 

(g)  Parts  VII  and  VIII  in  RSPA-3 
would  require  the  operators  to  identi- 
fy the  miles  of  mains  and  the  number 
of  services  in  their  system  at  end  of 
the  year  by  material  and  by  nominal 
size,  and  Part  VII  in  RSPA-4  would  re- 
quire the  operators  to  identify  the 
miles  of   transmission   and   gathering 
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lines  in  their  system  at  end  of  year  by 
nominal  size  and  by  material.  This  in- 
formation is  needed  to  give  the  De- 
partment a  comparison  of  the  make  of 
different  systems  in  order  to  provide  a 
relationship  of  the  problems  between 
different  systems  as  well  as  a  statisti- 
cal base  for  analyzing  the  relative  fre- 
quency on  a  per  unit  basis  of  leaks  on 
each  specific  material.  Such  data  can 
be  used  to, identify  problems  associat- 
ed with  ekch  specific  material  on  a 
local  or  national  basis  and  can  be  used 
as  a  guide  for  determining  need  for 
regulatory  action.  It  can  also  be  used 
by  operators  to  design  preventive 
maintenance  programs. 

(h)  Information  previously  request- 
ed from  distribution  and  transmission 
operators  related  to  frequency  of  in- 
spection for  cathodically  protected 
mains,  services,  transmission,  and 
gathering  lines  has  been  deleted  be- 
cause the  past  management  of  the 
data  showed  that  such  information 
was  not  needed.  Similarly,  information 
previously  requested  about  leak  sur- 
veys has  been  deleted  from  the  pro- 
posed forms.  This  also  should  reduce 
the  workload  of  the  pipeline  operators 
in  completing  the  forms. 

(i)  Parts  Q  and  N  of  the  existing 
forms  are  proposed  to  be  revised  in 
Part  XI  of  Form  RSPA-3  and  Part  IX 
of  Form  RSPA-4  in  order  to  clarify 
the  information  related  to  personal  in- 
juries resulting  from  the  escape  of  gas. 
This  information,  which  would  be  re- 
vised to  more  readily  identify  the 
party  killed  or  injured,  would  permit  a 
better  analysis  of  data. 

(3)  The  specific  instructions  for  com- 
pleting the  Annual  Report  Forms  are 
proposed  to  be  renumbered  Forms 
RSPA-3A  and  RSPA-4A,  respectively. 
These  instructions  would  also  be  re- 
vised to  improve  their  readability  by 
using  a  concise  and  direct  style  of  writ- 
ing which  will  clarify  some  terms 
needed  for  the  appropriate  completion 
of  the  forms.  As  the  instructions  un- 
dergo change  in  future  reporting  peri- 
ods, modified  layouts  and  revised 
instructions  will  be  prepared  by  the 
Department  and  mailed  to  the  opera- 
tors, together  with  appropriate  docu- 
mentation, if  necessary,  that  describes 
the  authorization  and  the  details  of  all 
such  changes,  additions,  or  deletions. 
The  instructions  for  the  proposed  re- 
vised Individual  Leak  Report  forms 
have  been  entered  directly  into  the 
forms.  These  forms  have  been  de- 
signed to  minimize  the  need  for  addi- 
tional specific  instructions. 

Anticipated  Benefits 

The  anticipated  benefits  that  would 
be  drived  from  the  use  of  the  propo.sed 
revised  leak  reporting  forms  are  as  fol- 
lows: 

1.  Collect  additional  or  revised 
useful  statistical  information  neces- 
sary to  assemble  facts  that  will  enable 


the  Department  to  better  define 
safety  problems  and  devise  regulatory 
solutions. 

2.  Provide  additional  information 
necessary  to  comply  with  additional 
statutory  responsibilities  assigned  to 
MTB. 

3.  Delete  information  which  has 
been  determined  unnecessary  after  8 
years  of  data  collection  experience. 

4.  Facilitate  the  extraction  of  data 
from  the  forms  in  order  to  provide  this 
information  for  reports  and  replies  to 
correspondence  from  Congress,  the  in- 
dustry, and  the  general  public. 

5.  Provide  easier  and  more  accurate 
transfer  of  data  from  the  forms  into 
data  processing  storage  devices. 

6.  Make  it  easier  for  operators  to 
submit  requested  information  since 
the  reporting  burden  is  substantially 
reduced  by  reporting  with  the  pro- 
posed forms. 

7.  Provide  improved  and  easier  to 
understand  instructions  and  clarifica- 
tion of  terms  needed  for  the  appropri- 
ate completion  of  the  forms. 

MTB  has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  a  Regula- 
tory Analysis  under  Department  pro- 
cedures for  "Improving  Government 
Regulations"  implementing  Executive 
Order  12044. 

Effective  Date:  The  revised  Individu- 
al Leak  Report  forms  (Forms  RSPA-1 
and  RSPA-2)  are  proposed  to  become 
effective  January  1,  1979,  with  Annual 
Report  forms  (Forms  RSPA-3  and 
RSPA-4)  for  calendar  year  1979  to  be 
submitted  to  MTB  on  or  before  Febru- 
ary 15,  1980. 

In  consideration  of  the  foregoing, 
MTB  proposes  that  Part  191  of  Title 
49  of  the  Code  of  Federal  Regulations 
be  amended  as  follows: 

1.  By  revising  §191.1  to  read  as  fol- 
lows: 

§  191.1     Scope. 

(a)  This  Part  prescribes  require- 
ments for  the  reporting  of  gas  leaks 
requiring  immediate  or  scheduled 
repair  and  of  test  failures  on  pipeline 
facilities  used  in  the  transportation  of 
gas,  including  pipeline  facilities  used 
in  the  transportation  of  gas  within  the 
limits  of  the  Outer  Continental  Shelf 
as  that  term  is  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (43 
U.S.C.  1331),  by  persons  engaged  in 
the  transportation  of  gas. 

(b)  This  Part  does  not  apply  to— 

(1)  Gas  leaks  intended  by  persons 
engaged  in  the  transportation  of  gas; 
or 

(2)  Offshore  gathering  of  gas  up- 
stream from  the  outlet  flange  of  each 
facility  on  the  Outer  Continental 
Shelf  where  hydrocarbons  are  pro- 
duced or  where  produced  hydrocar- 
bons are  first  separated,  dehydrated, 
or  otherwise  processed,  whichever  fa- 
cility is  farther  downstream. 
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191.9,       191.11. 
[Amended] 


191.15.       and       191.17 


2.  By  changing  the  Department  of 
Transportation  report  form  identifica- 
tion numbers  in  §§  191.9(a),  191.11(a), 
191.15(a),  and  191.17(a)  from  "DOT-F- 
7100.1,"  "DOT-F-7100.1-1,"  "DOT-F- 
7100.2,"     and     "DOT-F-7100.2-1"     to 

•RSPA-l,"   •RSPA-3,"   •RSPA-2,"  and 
■•RSPA-4,"  respectively. 

3.  By  revoking  paragraph  (b)  of 
§191.11. 

4.  By  establishing  new  leak  reporting 
forms  and  pertinent  instructions  as  set 
forth  below. 

(Sec.  3.  Pub.  L.  90-481,  82  Stat.  721  (49  USC 
1672);  for  offshore  gathering  lines.  Sec.  105, 
Pub.  L.  93-633.  88  Stat.  2157  (49  USC  1804); 
49  CFR  App.  A  of  Part  1  and  App.  A  of  Part 
102.) 

Issued  in  Washington,  D.C.,  on  May 
31,  1978. 

Cesar  De  Leon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 
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(tticviaC  off  «••  tAr-et   t'/'fu^tt  t»  fi'fht  af 
tlecimtt  ^o'Ht)    . 


3.«FECIFICAriONt 


4.^RADE  OR  SMYS 


■^rizmzo 


B. METHOD   OF   MANUFACTURC 


l.srfEu  „„^ 

.    cBAMLESt  4.  BUTT   vVRlPED 

i.ELECTRIc-Rcs.aTANC*    5.  poRHAfiE  -  WAP  WClPCX) 

3.  SUBM^RlfP  ARC  6.6LEerR,c  »r..ASH 


Wt|.pCD 

X.CA9T  IRON 

|.CENTaiFU*ALLY   CAST 


WEWPf  D 


«.  flT  CAST 


3, Plastic 

i,P»i.YeTMYL«Me  4,orHCR/^4»»«/'^J 

a.POtYV'UTt  CMLORIPe 

Cfvc)  

3.TH6RM0ieTTiH(J  — 


•♦•.  OTHER  Pipe  MATf  rial /-j>,c///> 


PART    X 


WHERE  LEAK  OCCURRtP 


A. PART  OF  SY*TCl<A 

I.  Maim  3. other  A/- »"'>•-' 

jl.StRVICE 


PART   XI 


(VIATCR|/»L  OF   PART  WMICM  1.E 


A.TrpE 
I.STKEL 
Z. TOPPER 
3, CAST  IR^M 

4.PUCTILE  IROH 
5.  POLYETNYlEME 


6,  POLYVINYL    CHl'ORlOe  (PVC) 

7,  THERMOffBTTlMs.   PLASTIC 
a.  SEALANT  OR  frASCET 

9.  ftTHER  /S/Pec/Vy  )  


B.    kVAS  MATfRi*j.   OF  THE    LtAKCD  fid   PailBP  PART    THE    JAMejjJ 
THAT  OF   THE   ADjCININJV    PART  f    »      I. YES  Jl.MO 


CIS  AMRTALLORftieAL  ANALYSIS   PLANNED  f 
l,Ye.»        A. NO 


JZt 


PART  XII 


TYPE  OF  REPAIR 


A.piPe. 

I.  WILD   OVER  SLCEVC  5.  fiTMCR  REPAIR  OR  DlSPOtiTICN 
Z.PATCM  WILCeo  (^fitci-fy) 

3. CLAMP  ^^ 

♦.  RE-PLACE   PIPE 


B. COMPONENT  ,  .^  . 

l.pcruACO  a.OT>»eR/:j>orc'/5'/' 

2.RCCON«iTiOHeD 


PART  XIII     EXTENT  OF  PAMA<rE  FROM  ESCAPE  OF  &AS 


A.EKPLOSION   occuRPeof 
l-YES        2.N0 

B.<»AS   I^NITEDT 
l,rKS        2. MO 


C.IHCiPENT  INDOeED  APPITIOMAL      I.  YES 
EAPi.o&|ON2    OR  |r|RE57  Z.  NO 


r 


p.  Total  EsriMATrocosT  to  rut  ope')?/»ToRf^«i«»PA>B 

OB   REPtAcEMCNT    cr   T«t  iEG-Mtwr     op    Thft  SfSTrpl    that 


F-A/4.F  p  f.'nclJr/e  mattf/t/  f^u/'fn en  t,f*i     [- - 


PART  XIV  1 


PEBSOMAL  INJURIES  R£5ULTiNc- 
FROM  ESCAPE  OFr,A^ 


,;  ln;i;r«<i  inckns   riOn- fatal  injuries     "uHBtR  op 
rt^uii-in^  liotpital'ization.  'pATAtines 


A.  EMPL0Y6t(»)  op   op(itAr«R 


B.  EMPLorCEftJ    OF   OPERATOR'* 
ConTRACToR 


riuMBlK  oA 

PEPSOKii 

INJUl>fp'~ 


t. 


C-,  CMPL0Yee<5>    OP/OD    OUTtlPS 
PARTY   CAUSIN*.    0*MA«VCS 


0.  MeMBFR(«,)   OF   THE    PUBLIC 


a. 


|PARTXV|  ENWlReHMIENTAL  Pe5CRlPTl«N  | 


A.PaeeoMiNAMT       I.COMMCRCIA^        S.RCSIOLNTIAL 
Trre  OP  AA*A         a.lMPUSTRlAL       4. RURAL 


9,  CLASr  LMATION  -< 
AT  TiMR  0» 
COMSTRUCTIOM 
class:  I,  1,3,  A 


e. CLASS    LOCATION 
AT  TIME  OF 
IMCIPRNT 
CLASS:   l,»,  3,* 


'.•tSre  S«e.  192.5,  49  CFR,  P.kH9Z  f  or  ^Le'f  ml  tioM, 


P.PEPTM  OF  COVER  fMamief  of  ftti  measuftd  btloM 
'loifn*/ ffatlt  af  nA^ffil  bottom,  I  ^  un^tr  ¥*at^r^ 
I.  iTorZ         3.19   TOX*  5.37    TO  4a 

a.l*r»i«      4.^9  TO  36  f>.  OVER  4a 


E.CrROUMO  eoMfOSi^'IOH  AT  PIPE  P»PTM 
I.Soik         3.0THER  (C'^.-rc/V/^ 

a. Rock 


F-  ESTiMAre»  SOIL  TEMPUtATurt  AT  POlHT  »P  LEAK,.. 


Pfette  Co0^intf«  Oft  -fft^ehst 
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PROPOSED  RULES 


I  PART   XVtJ 


^!M*3 


CAUSE  OF  tEAK 


A. CORROSION 


\.aiHK9.AL  CORROSIOM  |HroRk(ATI6N 


a..TYpe  CORROSION 

(0.fWTl(«^lA^      (1).  EXreRHAj. 


b.  pCSCBlPTtON 

(l). FITTING     lZ.).CreHett.AL.      C3).3otH 


e, Cause 

OJ.CrAUVAHIc 
fX5. BACTERIAL 
(3).ST«AV    CUBBBHT 


(4.).0THei»^/>ec/Vy 


a.EXTERKAL  PIPE  COATlMfr   INFORMATION 


a.coATINCr 

(O.BARE  (.3.).C0ATB0   AHP/oR  WRAPpGl/ 


iB.yCAB    COATIN&    IHSTAti-ED' 


C.  SITE  OP  COAT  INd   APPLICaTiOM 

<i;.Mtt.t.       C»).1I'*W       (D.FIEl-O       C4).UHKHCWM 


J.  MATERIAU 
<|).  COAL  TAR 
li).  ASPHA1_T 
(JJ.  WAX 

<♦)■  PREPABRICATEB   rimrt 
(Sj.THIM   FitM 


Ctl.OTHER  (C^ecify)^ 


BRAFT 


3.COATIH(i  PAIkURK  INFORMATIOM 


a. CAUSE 
(0. DAMAee 
<*)•  OtPtCTivc  t>/^ATePlAt. 

lS)-PEF«CTI»e  APrHCATIOM 
(.4-).  OB.  COM  POSIT  ION 


(5).  OTHCR  (ifec'r,) 


4.CATHOPIC  PROTECTION  mroRMIATIOH 


i.PHOTCcTtO  ? 
10. YES        (X).MO 


Id.y&ar  PROTECTIOM  stabtep 


(a),4AurAHie 


ci.pH  OP   UNCISTURBBC    5<3lk   nCAVACST    THE 
LEAK,   IF  NOT    UNDt«WATER   /''**#  Jf-lmi/) 


S.50IL  RESISTIVITY 


k. LATEST   SOIL  RESISTIVITY 
MSASORMEMT    IH   A«»A 
OP    LEAK   (oAM-em') 


rr  T  T 


b.DATE   OP    MEASUREMEHT 


MOIS  TH 


DAY 


i^niirrirru 

c.  DisTONtE    POOM   ueAK.  ^/^ee^J 


TT 


i..j 


6.  Plfi  -TO-SOII.  PuTENTIAL 


3,L>'riS-r    PlPE-TO-iolt,    TortHTIAL    MEAiORCMCKlr     IH 

UNPISruASED    SOIL    *T    HE  ARC  3  r    ?>01r-lTI    ot*  fACM    ilDE    OP  I"* 
LEAK    wiTHIM    Txe   5AMC    CLECTRiCAlLV    CONDUCTIVE 
3«frMENT. 


//rt/.'  ■» 


>«NP 


.,;',ll<'v.-'l*: 


b.OliTAMce    PHOM  tEAK  TO  fACH   MBASUREMPKIT    POIfclT 


CPATE   Op    MCASURCMENT 


,/f  '  ■'/AND 


.■^"J'- 
¥€»•* 


1_ 


rT'innr  :m 


B.  PAMA&E  fAUSEP  BY  OorsiPE  FORCES 


l.LCAK 


*,    PRIMARY  c/*o»e, 

(i).COklSTRuCTION   K^UIRMEVIT  AMD  Bl-AfTlMfr    BY  t>IPI5CT    COM  TACT  OBBY   EARTH    MOVEKIENr    IMBOcaXJ   aVACTICN  •F  MAH 

C4J.  Wii.i.FuL///y^/</'i't-s   fj/^^./yliy^^ jj/.j/'^^f^  c- <•.:.;  I  i 


(5j.  House  Pipe  resui.timg>  iu  cas  firk. 


a.PAMAO-t   BY   EaUfrMEMT   OF  OUTSIDE   PARTY 


>.WAS  OUTSIpt   PORCE   PAMA&e  CALIJCP       /,)YC* 
By    DIRECT   CONTACT   OF  tauiPfrtCHT 
op.    »l.AtTIMC.  ?  (t)NO 


b.  «vA»  <PtJTi»£  FORCE  OAMAoe  iHDUttB       (it  res 

8T  EARTH    M<JV»f««EMT   ?  (i)HO 


C.   DIP  OPERATOR  fi-ET   PRIOR   NOTiFICaTioM      (,)  Y£s 
THAT  THt   CQUiPMCMT    WOU1.P    Sb    USCP  ^. 

IW   -THE    ABCA  T (t)"0 


rf.  DATE  or  PRIOR  NOTIPICATION         t»lt>HTH 
'^•E'E'VCp  BY   OpeCATOR.       I  I  1 


Y«*R 


r.  WAS  TNe  PIPELIMC  MARkKO  OR   IPCMTIPICO  7 
(OTES       fi)NO  


f.  NUMBER  OF   HOUR*   IU  WHICH    NOTIFICATIOM    WAS 
BEceiVBO   PRIOR  TO  START  OF    e*CAVAT|OM. 

lO.O-li  (3).a5-*S 

(»).i3-2+  («»).jvrr46 


^.WHAT    TYPE   OFMARKINiV    oP    IprHTIflcAllCM   »/*)    U<ltD 
TO    ADVI«ir    OOrSICE    PASTY    OF   l<>tAT|oM    of  PIPE  T 
I..).  rEPMAMtMT    MARIceCt  (,).   OM-*ITE    OBSeRWATI  Ol. 

II). MAP   FOaMlsMCD  (8).0THeR(J^«''r,' 

(^.TEMPORARY   ST*K'^'j 

'4;.  PAINT 

(I)    EUCA^VATIcjM 

(b).VERBAl.    INSTRUCTIONS 


J(.  niD  OUTSIDE  PARTY   E<PoiE    PIPELINE    B  Y   HANR  (Ofti 

PRIOR    TO   OANIA^E  ?  (i)NC 


I.COts   iTiTf_   STATUT".    OR   uotAu  oe»l>4.>McE 
i       TM?    CcrnAToR  C 


virt'. 


111 


».  PRIMARY   CAUtR 

(«}.50B3lt>EHCe. 
(g).  EAftTW  C^CI  A  K  e 


(33.  LANDSt-IPC 


3.DAMAr,E     BY    NATOR^SL   CAUSE} 
C4>.  O  T  H  C  R  (^-y/0<rc  //>; 


(4J.  PI-ORP 

(J),  UI6-HTIN& 
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foisu  R&e^- 1 


C.CONSTRUCTIOM  DEFftCT  ORMATiRlAL  MILURC 


^<^ift^ 


_       _   _  ,  i.teAK 

^PRIMARY   CA use  ■    "'  

<l).<BN«TRUCTI0M  PEFCCT      (a).  MATCf  lAL  FAIkURe     f»). IMPROPER  iNmU-LATIOM     C4),  IHAPPKopbiate  COkIPoN  ENY 


* 

;2,MAT'eRIAL   IMRORMATIOM 

1 

»,  NAMCOF  MANUFACrWRCR 

^2fiV""^ 

«i*e 

C.YIAR  HAMUFaCTUItCD 

^.MANOPACT'IRCb'S 

PRESSUKK                                 F*l« 

e.  MAMUFACTURCR'i  COPE 

OR   ariClFICATIOUS 

f/fO^tt   »f  ^tfj 

1 

1         1           1          1 

l.MOST    RaCENT   TEST   DATA    PRIOIl  TO  LKaK 


a  TEST  PATA  roR 

{O.IH|TI«fc.  Pa.*T-CON  STRUCT lOH  TEST 
(2].5uBSEQUKNr   TRST 
t»J.  NOT  TtSTEO 
(4^-  UHRJ^OWN 


i.MiMlMUM 
T«»T 
pitr5SUEt    ''Sift 

I  I  I  I 


b.TEST    MEVIUM 

(l>.  AIR  (4j,0TI»«R/'/^^rc//>>' 

(JJ,  WATER 

(>3;.&As 


C.  PATR    OP   TEST 


e. T»Me  HELP 

AT    TC«r 
PRCSSURC 


MCuAS 


ffaTiMATCD  Tfsr 

PREffURP   AT  _,  .  . 

POINTeA  '*•• 

WEAK 


h.  IP  MOT  TCtrCP,  VIACRlRB  RA4IS  FOR  MA«F  RUAkl  F  ICAT  |OH 


YEAR 


MONTH  PAY 


^■^OAtlFIPp 

mtkop  OF 

f aciLiTT 


FJIO- 


I     I      I     I 


p.  OTHER 


PE«cRip;tioN  of  incidKnt  WH»n  BOR  4,  PaRT  ll  a*  it  '*'td''C/f  m:,rt  s/r^^e  /s  Keci^et/.eMtinvt  ai,  a  sefiSf^/t 


DRAFT 


PART  XVII 


ADPITIONAL.  DATA 


A. FOR  eOMTiMUATioM  OF  E  A.  PL-A  P*ArioM  OF  ITEMS  A80VC     f'y/  ne/'e  S^^-i-e  /r  t,eec{eeC,  ca/,t/f,i/£  oit  a  se/'i.j-at- 
Sfieet,  /WrKtiYy  w'^A  fi3tr>e  o^  s/^zf^tor-^  jfiii  a^<  JcA  to  th/s  sAr-.  t,J 


RKPORTINO  OFFICIAL 


(lCCrtipication:  ^ff^'^/  ^>*^  »//tAe  s^*ttm*n&s  amJ msif^ers  yirti  an  ^fiis  /*rm  att^ t// iH^cfimtnd  hftto  tfe 


TYPRPRR  PRIHTRB    HAlrt*  AND   TITLE 


«l« 


TrLCFHOMC  NUM9CR 
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PtOPOSED  RULES 


Form  RSPA-2(«-78)  I 

SU^ERSEPCS   r«BM  POT  r   7IOO.Z 

MTICIi  Tkta  r«f«rt  la  r«f«tn4  ky  4t  Cn  fart  1*1.  rallar*  ta  rafort  caa  raaalt  la  a  civil 
yaaaltT  aac  ta  a<caa4  tl,000  tar  aack  vtalatlaa  far  aack  4aj   that  auck  vtalatlaa  ptnitf,   aacapC 
tkat  cha  aiwIiM  cWll  paaalty  akall  aat  awaa4  1200,000  aa  arevMad  la  *t  O.S.C.  l*7t 


1         I  iHiriAL  KEPOKT 
(— 1 


cupPbCMmr/iL 


•■PARTMSHT   01*   TRANSPORTATION 
RESCARfM  ANP    SReClRL    PROGRAMS  IkPMiN  ItTRATtOM 


INPIVIOUAU  LEAK  REPORT  •  QAS  PIPELINE  TRANSMISSION  1^  (*ATHERlH(r  SrSTEMS 


PART 

REPORT  DATE  ANO  TYPB 

•-    ■                              1 

A.  RATE 
MOHTM 

1          X 

»Ay 

9       *■ 

VBAft 

»,rYfe 

t|         lorRBATIOMAU 

«l       |tht— ► 

If  icsi  r*p^t 

*l 1  FACILITr 

1            1                           1 

1 

PART  It     I  iH9TROCT\OHS  r'/>/*»st~rt»,/  4,ff»i-t    ctmfile^ima  fot-mj 

A.  t.  SUait  oM  ocaplata  cony  of  this  fom  for  ••eh  l^ak  vith  all  applioabl*  parU  (Parts  Z  throoBb  XVIII)  «aapl«t«l  Md 

report  sigD^d. 

2«  "^  iu>propriRta  bat  ImIoi  for  ipooifio  causa  of  laak  and  ooaplata  partinant  part(a)  lOf  Part  XVI  ap  raversa  sida,. 

,1 1  OORROSKX  .       t\ 1  OMUOE  BY  OUTSICE       ,| 1  COHSIRUCnOR  DEfZCT  OR  lAXERUL   4( 1  OlHBi  f/Bkurlit  <4« 

•—J  PART  XVIU  I '  FORCE  -  PWO  XVIIB       ■— '  PaUJRE  .  PART  XVUC  ^1 1  imtiAtt^  im  Jt*4iltm 

P»ft  XVItO) 

B«  to  ansRar  qnastions  aitli  auaar  boKas,  oboosa  tha  appropriata  noibarCs)  of  tba  liitad  iBSRar(i)  and  antar  in  tha  baK(a«} 

providad  ia  tb*  loa^r  rifht  oomor  of  tho  itaa.  ^<<Mr^^g 

Ca  bttar  nuabars  ia  bcRas  oa  Um  ri«bt|  ina^rtins  ••ro^a  as  Moassar?  to  till  all  bocasa    |o|o|a[B( 
D»  If  an  itaa  doas  not  apply,  antar  'VA"  in  all  appropriaU  baK(as)  or  spaoa(a). 

B.  If  raquastad  infonation  is  tsknow,  antar  "UIK"  ia  appropriaU  bcKCas)  or  q>aoa(s)a    *  snpplaaantal  raport  should  ba 
aubaii^tad  ••  soon  as  inloMRn  infocBstion  is  obtainad. 

P,  If  Mlditional  infomaticn  is  M^d^d  to  oonplct^  this  for*  tsl^phon^  th^  Dapartaant  of  Transportation,  Matarials  Irans- 

porUtioR  Buraao,  Araa  Coda  202,  tt6-3(A6,  lowlay  thromh  Priday,  at30  AJ.  to  5i00  PJI.,  Eastam  Ti«a. 
G.  this  laak  Rust  ba  r>pcgt^d  within  20  days  aftar  dRt«otipa. 


PART   III     1 

OPtRAToR    iNPORMATtoN  C-Stot^ Pf^nciPil  Camfiaiy  Office) 

A.NAMC*i«OPRRATOR 

\MM^       i 

R.OPKRATAR  COOe 
1        X        3        «        t 

C.  NUMBER  fcSTKKEr 

1          1          1          1 

0.  CtTT 

e.cooNTr 

F.STATC 

lo.zipeopK. 

1 

PART    IV     I 

FOU  MMreit/At.3  TAANS^nmnOtf  BUREAU  03t  OVLY 

A.  LOCATION   CODI 

RTATB                      C»Tr                      eouMTV 
*        ^    .       3       4        •           it* 

a-MTBCOPS                »           X           9       ♦       t 

f         6         T 

.  ,  •  .  •  . 

1  1  II  1  1  1    1  1 

1           1        II         1        1 

1  1 

II  1 

PART    V     f 


FEPORT    DATA 


A.RCASON   FOR    RRRORT 


>R 
EMT 


I  I         irATAHTY  OR  INJURY  3!         I  rRoPCRT  r    PAMAae  c  I         I  ORiAATOi 

' '  RSQUIRIN*-  ' '«  9,000  OR   MORE  ' '  JUOfrfMSM 

RoapiTAUiKAriaM 

%\         I  ••RITIOH  OF   6A«  4CZ]  '^*^*  T*KI««.  aCfrMf  MT  OR  ,  QJ  €1**^"" '»""** 

' '  ' '  KIPtl-IMt  OUT  OP  »aRVICC  ~L1??*n  * 


«,  pRRvioust-r  il       It«« 

HtroRTeD  ^Y 

TCI-CPMonC  , 


C.UEAK  ON  PCRCRAL  LAMD* 

,  j ■•"W"  IP  l-tAK  eccMRRCR  ••*  RRORRAl.  \.tkH*S  ("^ttttfi./ Imnjs" m*iJt3  if/ ft^itS  ai^n**/ iy  ^i*  ^/*</  SftitS  t*cefii, 

' '    fmM^  Jn  ***  /if^tia^mf  Pti'k  System,  UfMs  ^M/n  trf*t  fwMH  Intli^rt  •/■  Indt'vt  T^ib*.  attJ  /»tt4.s  on  the 

2.NAMe    FCPKRAk  AGKMCYdSA)    THAT   «RAMTC»    PlRRklME    RIfrHT -4R  -  MAY' 


(PART    VI    T 


LOCATION  ANP  TIME  01*  LEAK 


R.AHSNORK 


I.NUMRCR  It  STRRRT 


U.eiTt 


3.C*UMTT 


,  4.STATe 


»■o^^P5MORK 


!«LX|P  CoPC 

I 

J 


I.RI.«£M      Z, 


•  TATS  OP ».  !■  I. mm/  I lOuTaR 

(r»,»-l»tt»r     ,  |AHP/   U__|cO»»TI«,»HTA 

•i*/^yii*0»m)     I  I     '"  SHtkR 


T 


4.  MILE  PO<T  OR 

a«Rvar  staTioM 

NUMBCR 
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F©\i4*    C559A-  A 


fb 


C.TIME 


D.PBESSORE. 


%L 


I.TlMt   OP   PtTfCTlON 

ff^of  f/ouf  use  Zf-Ji.i/r 

MONTH 
1         Z 

PAT 
»        * 

c 

HOUR 

6      -7      a 

I.ESTIMATEP   PRIJ-SURC   AT    POIHT 
AT  TIME  op  LEAK 

c/ocA) 

v 

2.  TIMR.  BtTWBEM  ttTlCTloM   AMD 
WHEH   ARtA  WAS  MAPE  SAre 

MouRt 
1         X 

•Misares 
a     4 

2.MA)I.IMUM  ALLOWABUe    OPERATlH^ 
PRESSURE 

Cte..,  »"*'fef  cotftroi) 

L.i 

P(l& 


PSKr 

I     _%      S  __  4 


WHERE  LCAK  OCCURREP 


PART    VItT 
A.SYSTtW 

I.TRAMSMI15I0H       S.TRAMSMlSilON   LINE  OF 
2.«jAT«<eR|Mft  D"STB.»oriOH  SYiTEM 


Hi 


PART   X.II 


PtPt   DATA 


PART  VIII 


MATERIAL  OF  PAKT  WHICH  LCAKEP 


ATVRt 
(.STECI- 
i. COPPER 
3.  CAST  IRCH 
4.PIICTI1.E   (ROM 
?.ro«-tE.THyLtHt 


S.POWYvtHYI.   CMLORire  (Pvc) 
7.TMC»»M0iETTIrt6  PLASTIC 
8.SEAUANr  OR  GASKET 

a  O  T  H  E.  R  (i^t  Cj'fjJ 


Id 


APESCRIPTION 


l.noMIHAL  PIAMETER    iM   INCHES 
(^tunJ  off  to  tna  figurts,  >',uf,^eJ.  off 

t»  Mtui  wAi^e  htvtr  fi'goi'ej 


2.M0MIHAU  WALL  THICKNESt  IM  IMCMES 
(Xodnd  off  -io  *t>-te  f''f^"  *•  ^ifltt  cf 
dtcimil  r''it ) 


d.SPEClPtCATIOMS 


HI 


4.CiRADE  OR  SMY9 


PART     IX     itXTEHT  OF  OAMAfcR  FROM  ESCAPE  OF  4AS 
A.Eii,Pt.0SIOn  OCCUREP? 


I. YES        2.NO 


B.6AS  IGNITED? 
I.YtS       2. NO  * 


DRAFT 


C-'NCIOENT    IMDUCED  ADDTIOHAI. 
E>Ri-0SION»  OR  FIRES  f 


l.ves 
&.NO 


O.  TOTAL  ESTMATCP  «a»r  To  THE  OPERATOR  POR  REPAIR, 
OR  RSPLACEMEMT  OP  THC  ^SftMSMT  OF  THE  SYSTEH  THAT 
FA'LEP  (Ihc/oJi  'iat«fi'a/,t^gifiittef^,g9t 
Jaitf/9ibai',Su^ehi^iiiuh,a0dav9fhf»d.)  — 


PART    t.    I" 


ORIfrIN  OP  LEAK 


A.PIP« 

I. Boot 

e.seAM 

a.SFlRAC  OR  LOM«iT0ail4Ai. 

C.JOIHT 

S.aAS  frIRTH   WELD  X  SELk  l>  SP«*ar 

4.  ARC  *IRTH   MCLO  B.TMtLAPEP 

E.  rLA'STIC-FUS»«H,APMesiV«,       ».OTMER  (■S/'tc.'iy) 

OR   SOLVENT 
fi.MECMAHICAL     ' 
D.COMlPOMeHT 

lO.PiTTiHft  Ufc/ti^i  fiijo/>/es,m»ny»/^^tAer*s,e/A, 
iets,  e/e.) 

"■V**-"*  \S.  OTHER  fS^tcify) 

ll.TAP  FITTIN* 

11.  RE&ULATOR 

l4.  METER 


B.  METHOD  OP    MAMUPACTURC 


1.STRE1. 
I.SEAMI.ESS  4.80TT    WELPEB 

""i'LVa'p"' "•*'*"'**"■  •.FO«-AC«-LAf    WCLPEP 


3.9U8tiil(R«ED  ARC 
wruDED 


a.CLECTHlc    FLASH 
WELPIP 


2,  CAST    IRON 

LCENTRipuSALLT    CAST 


Jd 


a.  PIT    CA»T 


3.PLA*TIC 

I.POLYETHYLSXE 

2. POLY  VINYL   CMlORIPE 

(P»e) 

3.THERM0SETTIII* 


£j 


4.  OTMeR(<f^«:/>5-; 


4. OTHER  PIPE  MATERIAL  ^Jie«c,Vy; 


r 


E.YEAR   OF  IMSTALUATiftM 

ffmttf-  Msf  (w*  figures  ory»^) 


PART  XUI 

PERSONAL.    INJURIES  RStULTlNO 
FHOM   ESCAPE  OF  6A* 

"  Injufcdl  mcs.nt  naa-fAtll  mjari<( 

PAT*UTl»» 

•Msea  OP 

PtAtOM4 

INJUAEP  * 

A.EMPLOYEEfS)  OF  OPERATOR 

1. 

i. 

B.  EMPLOYEE  (S>  OP  operator's 
CONTRACTOR 

J- 

X. 

C  tMPLOTEE(»)eV<>«  euTtipE 
PARTY    CAaSIM*»*MA«ES 

1. 

2. 

D.MEMSfR(«>  •*  TMS  PuBi-IC 

1 

PART  XIV 


LEAK  WITH  RapruRE 


A.*H« 


rST 


I     1    I    i     i 


•.CLBAVAfrR  FRACTRRR  IN   FEET 


PART    Kl     I  PRRT  OF  StSTRW  WHICH   ».»»IAE0 


A.  PART 

|.riREI-M4E 

;l.eOMPRES»OR  9TATIOH 

3.DCHYpR.ATieH   Pt-ANT 
4,Rt<V»»-ATOR  STATIOM 


B.  METER  STATIOH 
«,OTHER  C^joecifyy 


8. YEAR  OR  INSrAl.i.ATl«H 

(eitef  /»!/  two  fifUi—t  mfyetfj 


n 


e.  IS  A  MCTA«.t.*>aieAI.  AHAkYSIS   PLAMNSP  ? 
I.YES         1.MO 


MM 


PART  %^\ 


Type  OP  REPAIR 


A. PIPE 

I.WSLP  OVER  SLEEVE  S.  OTRER  nPSlR  PR  PISPOIlTION 

2.PATCM    WEt.PED  (.Spvcifyi 

S.CLAMP  

jg 


4.I)>EFUACE    PIPE 


B.eOMPOHmMT  , 

LREPLAcas  l.OTHER/J5»«/(0'-> 

a.RSCPNPITIONEB 


IfSISTBL  VOL  43,  NO.  10»-MONDAY,  JUNE  5,  1971 


24488 


PROPOSED  RULES 


w«i,wu.  iias^A-  ^ 


PART 


JStTT 


ENVIRONMfHTAl.  »5CillPTM>N 


jftj 


6  ^ 


A.rK.e»OMIMM«T        I.COMMeitCIAi.       J.RKtIDKNTIAt, 
TrPKOFAAKA        2.IHP0$TBI»L  ♦.RURAL 


8.CUAS6  LOCATIOM   * 
AT  TlM»  Ot» 

£.CLA»»   LOCATION  ~''i 
»T  TIMt  Of 

INCIPENT 

Cl.A»»-.  v.*. 3,+ 

CLASS:  1,1, 3,4 

A  5e<5ec.'9Z.5,*»CFR,Pk,.t  19Z  ^o-  dffmition. 

P.PIPTH  OF  ^0^^9.(/l/ifmber  b¥  ftet  r>*iivfe^ fie/art  fformal 


I.Itd  12. 

a.  I  a  TO  1 8 


3. 1 9  TO  Z4 
4.  i5T<.3« 


5.  37  TU  +8 


e.O-AOUNP   COMPOSITtOM  AT  flP«   PBPTW 
t.  *<m.         5.0THBR('^«tf^//^j  


a.RocK 


F.  fSTiMATtP  lOii.  rtMCiRATUtt  AT  POINT  OF  Lf  AK. 


PART   XVII 


CAUSS    OF  tEAK 


A. CORROSION 


l.&BHtRAL  COItftOSIOH    INFORMATION 

(l).IHreitMAL           (3).e«TCKNAU 

bpescwrioN 
(t>.riTTiH*     (a),  ftewm*!.     ^3). both 

C.CAWSt 
fO.CAH/ANIC                             /4l.(3THf a  (^/.trz/y; 
r&).DMTa*>iAi- 
«J).  STAAY   CVRRCMT 

Z.eXTKANALPIPC  COATIH4    tNFORMATIOKl 


».C0AT1N& 

CO.BaRI  (a),  coatep  anp/>r   waapPcp 


3.COATlH<r  fAILURC   (N FORMAT  ION 


3.CAU9e 
<0.»AMAfr> 
(i;.Sl.FEeTIVe    MATtBIAI. 

(9},peFfcriye  <iri>>-icATioH 

(4).Dte»MpeSiTI0H 


<»).  arkK%n(Sfitci'/'y). 


Ik.  TEAR    COATIHO    IMSTALLtO 

(Bni*!-  /tst  two  /,'/vrt3  of  y*zf) 

C.  SITB  OF  COATIHft    APP«-«*ATI«»* 

(O.Mikl.        (aJ.YAMB      (s).FIELP       (4^.  UUKMOWH 

a.MATBHiAI- 

(  0.  CO AL  TAR                                     4),  OT  Ht  R  rs^'cify) 
(2).  ASPHALT                                                                                        ~" 

i 

:t  ' 

(4).PRePABRICATBp     FILM                      \^:  i\f^X 
(5),  TMIH  FILM 

T 

4.CATHODIC   PROTtCTIOM   IMPORMATION 


3.. PROTECTED? 
CD.YS*  U).MO 


ta.YCAR    PBOTtCTION     »rARTeO 


''Zy  r^fpREis  eo        cS).oT«eR  (.ffit<:!OJ. 

(X).  &AI-YAM1C 


4:pH  OF  UMPi«rvHs»p  vik  MiARc»r  tm 

t-CAK,  IP  NOT  UM»«R*»AT«R  fO»e  e/ec/m*^/) 


5.SOIU   RESISTIVITY 


».   LATtiT    SO|U   RESISTIVITY 
MCAfLlReHeHT    IM   AReA 


fc.  »AT6   OP   M6ASUREMEHT 


MONTH 


PAY 


YKAII 


C.OIST-AMCR    PRON     lRAK    f/ett)- 


6.  PIPE -Tg- SOIL  POTENTIAL 


J.    LATEST  PIPI-TO-JOIU  POTiHTlAL   MCASORCMCNr    IN 

oHDisruRBeD  SOIL  »r  mcarest  t><>ints  «n  each  jioe  OP 

THC  1.IAK  WITDIM  TMK  SAM!  CkECTKICAkLT   CONPUCTlVC  SCMMNT. 


lMi'J/:r*/tt)  AH  I 


.  (m:i/;,»Hi) 


b.  PItTAKce    PKOM   I.RAK  TO  CACH  Mf  ASURBMCMT    POINT 

/'/fPl^JAUp     .__ ^/fC^y) 


e.PATE   oP   MC*lUKtM«HT 


PAY 


VRAR 


i~T'l 


B.DAMAOg    CAOSeP  BV   OUT9IPE  roWCEft 


l.keAK 


k.  PRIMART  CAUfE 
<•).  COMtlKUCTION    f^UlPMtHT  »HP  PkASriNfr  »Y    DIRECT   CONTACT   OR    BY   SARTM    MOVlMeHT    INDUCRP   BY  ACTION  OP  MAH 

<*).  OTHiR  CQuiPMmHT  OR  v twie».e(tX<^»c/</<^«J  k—Jtooh^  *ft/t(fS,at/tomoi><l9% ,motarc/cUs,  utotv/mA'/es^e&e.J 
<f}.M0USC    FI«K  RESULTING  IM  SAS  FIRS  I  I 


Z.DAMA«E   BY    EQUIPMCNT  OF   OUT«iPE    PARTY 


.  w«*  OUTtiOB    POMCa    PlkMAfrC    0*U«RP 
•  T  •IHX.T    CONTACT  0P   IQttlPPICMT 

OKPLAkTIM*? 


a>Ye« 

ft)  NO 


b.   WA»  OUTSiva.  PORCR    PAMAOR    IMPUCRP  (|>  Y>S 

BY    lARTN    NOTtMRNT?  ft)  HO 


C  PIP  OPERATOR  ART  PRIOR  NOTIFICATION  „»-,- 
THAT  Tl»e  R«UiPMENT  weUb«  •»  use*  IN  "''*» 
THKARRAr  (DHO 


d.  PATP  OF  PRIOR   MTIFICATION 
IF  RCCKIVBP  BY  OPRHAToK 


P^ONTM 


izrno 


tCAR 


I 


f,  WHAT   TTPf   OP    MARKIHO  on  IPEHTIFICATI 0 M    WA»  UIRO  TO 
APVIse   OOT-IIDR    PARTY  OF   LOCATION  OF   P|P»? 
(O.PCRMAMRNT   MARHRW3          tri.  ON  tlTE  OBtKRYATION 
<t).RAP   FURMIBHBP                            <e).  OTHiR  r^^tcY,; 

(3}.rCMP0RARY    «TAK«» 

(4).  PAINT 

(»).S»CAVATION 

(fc}.veR««L   INSTRUCTION* 
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PM.H4    i^SP4-  a 


•  .WAS  PiPBLtNS    MAnRCO   OR  IPCMrlFISP? 
tOYES        («)HO  ^ 


^.hVMBRA  %%  HOUR*  ,H  WNICn  NoriFlCATIOH  WAB 
RCCEIYCD  PRIOR  no  ATART  oP  ewcavation. 
(I).  O-tZ  (3).  XV- 48 

(3)  II- 24-  <45.oYtR4« 


JZ 


k.  PIP  OUTstPE  PARTY  EaPoSB  PtPBt-MC  BY 
HAND  PRieK  TO  VAMAO-e  f 


'IL 


<OrE« 

«HO 


I.  POM  *rAr«  STATUTI  OR  LOCAL  ORPINANCE       /JYF* 
RC*WIRI   THE  OPTSIPR    PARTY   TO     HoriFT 
THK  OPKRATOd^  t*J^O 


>.  PRIMARY   CAUSE 

(I,).  SUSStDCHCt 
r«).  EARTH  RUAKC. 


».PAMA&t  BY  NATURAt.  «AU*(« 


CS).  LAHPS1.IPC 
(4),  fLOOO 
it).  i.t»HTIl«r 


(*).OTHtR /'i>ee/'/K; 


CCflMSTRIKTIOW  PfcFBCT  OR  MATERIAL  fAILURe 


l.ueAK 


•..PRIMARY   CAUBB. 


<0.eowaTR*>CTI«M  BRPrcT     (AJ.KATERIAI.  failure.    C3). improper  WstALlATicH     C4).IHAPPROPB|ATt  ojmpohcnt 


id 


a.MATEKlAI.  INFORMATier* 


&,.MAME  OP  MANUPACTuRBR 


e.YEAR   MANUFACTUapP 

{e^tv /ttt  tW 


4.  MANIiFAC  rURBR** 
PRt»yRB  ,   —j- 

RATINC 


PBI4r 


b.HOMlHAU 
«II.C 


e.MAHUPACTURER*5  CODE  OR  SPECIFICATION t 


3.MOST    RtCBHT  TEST  OATA  T>RIOR   TO  LtAK 


».TE$T   DATA  FOR 
(0.  INITIAL  PO«T-C0NStRUCTi0M  Ti»r 
(X-}.SUBSE9UENT  TEJT 
C3).  MOT   TESTEP 

C4),  UklKNOWH 


d.MlHIMUlM 
TEST 
PRESSURE 


PSt» 


b.TEST  MRPIUM 

(l).   AIR  <.4).  OTHER  (^J5«.ec//^<) 

(A),  WATER 

t»).OAS  ■ 


O.TIMR  HELP 
AT  TEST 
PRes3URR 


HOURR 


■f.  ESTIMAreO  TPtT 
PRESSURE  AT 
POINT  OF   LEAK 


PSIO 


h.lP  MPT  TESTED,  PE5CR1BR  BASH  pioR  MAOR  quALI  PICATIOH 


C.  PATE  OF   TEST 
MONTR  PAY  YCAR 


f.qUALlpiCD 

MAOR  OP 
PACIIITY 


D.  OTHER 


PESCR.PTION  OF   IHCIPENT   WHEN  BOX  4-,  PART  IIAl  It  *' X  •pA*.  fif  mo^e  Sfi^C€  /s  »tt^^~^  .co^t/^^e  c,*'s  S€yo 

DRAFT 


»f*.te 


PAKT<Vllir 


ADDITIONAL    DATA 


A.  FOR   CONTINUATIOM   OP  EXPL  ANATIO  N  OF  ITSMS    f^^O^  ^  (/f  mo^t   Sf^em,Sf,ttd,dj 


ca/tt/'ft»e  a"  ■  je/rir-a^e 


RCFOWTINR  OFFICIAL 


B.CERTlFlCATiOH:       ■^f'-t'/'y  t>iti  »// tit  *ia.t*m9n^t  ag^  g^g^tra  girtm  oi  tfti's  fefm  4»^ %ll  attackmexis  fitftiu  art 
c»m^/€tt,  cofftct,  tfiJ  true  tn  iAe  ittt  e/ my  leno^M /*e!^e. 


tlONATWNB 


TtLSPHONe    NUMBER 

CXwclude  Am  CtJt) 
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PtOPOSEO  tULES 


Form  RSPA-3c«-7«> 

»UiN!A»CPK«  PORM  DOT  F  7IV)0.I-| 

MTKI:     Ittl*  nrmtx  Is  n^ln«  W  *«  Cfl  tmn  l»l,     ration  te  r«*ert  iw  NMlt  U  ■  et*ll 
VMalCT  Mt  ta  a£M4  $1,000  Car  mmch  vUUtlaa  for  aKh  imj  that  Mck  vtoUtlsa  ffltf,  axeayC 
that   th*  MxiauB  clvtl  panalcy  shall  aot  WCM^  1200,000  M  »R>vUa4  la  tt  U.S.C.   16;l 


I 


^^f^Af>f>ro<^ee^:  QAieMo.  04IZXitA 


OEP»RTMEr*T  tf*    TRANS  PORrATtON 

ntSFAKCHAIIP    -SpeClAl.     PRCCWMS    kC(«lUIIT«»TI«rt 

ANNUAL  REPORr    HOR    CALENU^R    YEAK     19 

GAS   PIPEMNC    OlSrRIBUTlOM   SYSTEK^ 


CENERAt    IHSTHUCTIOMS  (^/t%s0  ret-d  /kefft  comy/eii'Mg  for-m) 


1,  Satmt  one  eiapletad  copy  of  this  font  for  the  preceding  oaieBdar  year  to  the  oaaressee  giren  in  *9  CFR,  l^rt  191, 
SaetioB  191.7  so  th«t  it  is  re:5eived  by  the  lUterials  Transportation  Bureau  not  later  than  February  15th,    Be  sure 
that  all  applicable  parts  (Parts  I  througfi  XII)  are  ooapleted  and  report  is  signed.    Opmnton  wi*,  2,500«Mrv<cM  or 
awm  ^Hwli/  c»-^««*  9ti  parts.    Opwotora  w^fli  (••«  *»m  2.S0O  MrWcaa  *iou\<t  atmpltm  ONLY  fha  /»m«  pHnfW  <n  BLUE  (^MC. 

2.  Each  operator  My  sutait  either  a  separate  report  for  e«ch  State  in  which  its  pipeline  facilities  are  located  or  a 
ecnsolidated  agati-^ate  report.    The  address  of  the  operator  should  be  that  address  where  inforution  regarding 
niS  REKXS  oan  be  obtained. 

3«  Ihen  necessary  data  ore  not  arailable  estiaates  may  be  reported  and  so  noted  (Est.).    Describe  the  aethod  tsad  to 
detemine  estiaates  in  Itaa  A,  Part  XII.    Avoid  use  of  ■Uiknown". 

4,  If  a  part  does  not  apply,  enter  'Tl/A".^  Each  itea  in  an  applicable  part  should  be  coapleted.    All  figures  are  to  be 
Nperted  as  whole  niabers.    DO  NOT  USE  DECIMALS  OR  rRACTIOHS.     Deciaals  or  fractions  should  be  rounded  to  the  nearest 
whole  niMber.    If  a  given  entry  figure  coataias  acre  digits  than  indicated  by  the  niaber  of  spaces,  place  the  niabers 
in  the  blook  regardless  of  the  nwbar  of  spaces.  i 

5*  Specific  instructions  for  coapleting  this  fora  are  contained  in  Toni  RSPA-3A. 

6,  If  additional  inforaation  is  needed  to  conplete  this  foM  telephone  the  Depertaent  of  Transportation,  latarials  Trans- 
portation Bureau,  Area  Code  202,  426-yyi6,  Monday  throu^  Friday,  8i30  AJI.  to  5tOO  PJI.,  Eastern  Tiae. 


PART  I 


OPERATOR   JMFORM  AT\ON  (Siow  /^I'mciff  Coinp*-fy  Offite) 


A.MAME  OP  OPERATOR 


P.CITr 


DRAi^ 


M.tl*T  STATES   IM  WMICM   STSTEM  H   UOtATEP  ^rik* -/,«*«• 


B.OPERAToa  COPE 

'      a.     3      4-     5 


C.MOMBtR  A  •TBEET 


■  .COUNTY 


r.STATC 


<>.IiPcaPC. 


I,  IF  OlITRlOOTION  srSTf  N(  IS  tP&  OR  MA*TtR  M«Tia  SrSTf  H 
«I 1  WASTER  METCa  STtTKM' 


PART    II      1 

rOfl  MA  reX^Mi-S  TKANS/'om  TA  r/O^  0U/t£AU  t/S*  AVA  r                                                                     \ 

A-LOCATIOU 

STATE 

1       a. 

cirr 

COONTr 

•     *      • 

B.  MTS  COPE 
1            2           9       4        5 

•        7 

S       9 

C.OPERATOR   CLAfllFICATION 

•               a               3               4 

n  n  n  r 

1    1 

1 

1 

1 

PART    III 

MAIMS  AMD  SERVIces 

AODEP,  RETIRED,  OR  REPLACBP  DlWINC  TEAR 

tk.DcacAtrrioM 

0^  »TSrCM 

APOEP 

Betirep 
(Mat  rr^ftxeii/ 

fi) 

KCPLACEP 

•  .ISTIMATC 

AvfRACrC 

LCNQ'rM 

O^    A 

scRwice 

\ 
r ' 

•mXAtl-ATtOM    1       A^IS.TIOM 

fa)                          (^) 

tllUSTATPMEMr 

l,MIL«»0#  MAm« 

2.i4uMacR  or  (eaviccs 

• 

1 

PART   IV     f 


MILES  OF  Mains  aho  number  <jf  services  m  system  at  end  of  year  by  pecadc 


^IPE 


pmoR 

to  I410 


(O 


•»»o 

THRU 


19*0 

IMRU 

19^9 


CECABE 

r- 


ifSo 

THAU 


i9t)n  i/i/rOTU 

THRU        1     '»/»'  o"* 
\<*t-<*  Rtrcer- 


SVS  TCM 
TOTAW 


J£L 


A. TOTAL  INsrAkkCa  »t  ORI»«M*k. 
MaTRkktTWM  tATC 

(.MAIMS 

i 

— 1 

t 
1 

a.HWviees 

B.  MAT&PAMB  HOT  OtTHSOl  CALUY 
rHATKCTaO  METALLIC  PIP*   Br 
CoATIHfr   »ATe 

I.MAIM*          1 

i 

Leaavictt  |                      | 

1 

rCOBUL  tEWSTfiK,  VOC  *X  Na  lot    «>OWDAT,  JUNE  5,  1«7I 


PROPOSED  RULES 
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9,SP^-z 

■ 

V^G 

t   3^ 

C.tARt  AM*  Nor  CArHODtCAt.t.r 
PI»OT«eT«  METAU-je  *\P%  IV 
lit«TAki.*T|«N  PATE 

I.MAIM* 

|=« TfT 

a.t«Rwici5 

P.CeATCe  AH»   CAruOPICAUVT 

PRerrcTU  hctau-ic  wpe  ay 

CATHOPie  rRorE«,TM3H  PATE. 

WMAIMt 

2.*eR.vicc« 

E.SARt  AMO  CATHOPICALkT 

maTRCTEP  MCTAkLIC  PiPt  BY 
CATHODie   raOTECTloU  P»Tt 

l.NAiut 

Itecviccs 

F.  ELASTIC  riPE  »r  ORKMHAt. 
IN«TALI.ATIgM   PATE 

I..M*INt 

Itcaviccs 

PART    V       1                  MUMBER0FLEAK4  RtPAlREOlNMAINiAMP  »tRVlCESOURlN&YEAB  BYPARTAMDBTCAUS*                1 

FART  WHICH  LUKEP 

CAU«e  or  LEAK 

♦Y«TtM 
TOTAC 

(8) 

CORR«- 

aioM 

(l> 

OUTRIDE   MACK 

eoM- 

STRUC- 
TIOM 
PCFKT 

MATE- 
RIAL 
FAIUUKR 

(5) 

(6) 

OTMCR 

(7) 

Ja/  Cam  trucllatt  «y^/>/»r>r^  W  //»» ti'/if 

2^ 

NATURAL 

CAUSU 

(1) 

£ 

o 

>• 
o 
0 

< 

1.  STEEL 

». MAIMS 



^■f^A 

fc.SRHYu.s 

1 

[ 

2.  COPPER 

». MAIMS 

1 

1 

1 

•..saavicat 

i*.  '  '"■  '*;'xv 

(.CAST  IRON 

a^MANH 

fautRRvieat  1 

1 

,|,|^U,l  I  . .  .,1...  J^     l.ll.ll 

•4-.PUCTILe  IROM 

a.MAUM           ! 

; f— — 

b.sCMvica« : 

-- 

:;■■'  ■■■^l/;- 

■.POkYCTHTLBMI 

— »    W'^'^'W. 

b.saayicct 

s 

1 
1 



;■"-■■■":■  ■  "   '..'■:■ 

•.FotrvmrL  chloripeCpvc) 

A.MAMf 

"T 

.:'■'•  ■>■■■■::; .v.  "^i 

b.tcevicca 

1 



'.'■■■'.^'i^M>,.  -:■'■■ 

r.THERMastTTMfr  PLAeTIC 

^Si^^'Si^Z^'l 

"      

::■;>.■>■■.:.■;;;■■■   '-..i:    ■: 

k.WRyicas 

e. other  Pt.A»TicrJ>«e/^J 

a.MAiMt 

i 

:i:V'-^'!!:i:'.:>''-V'^ 

:■■■■■  ■■ . . :         ■^'. 

fa.eaRvKit  ^^s^l&M                 '                 j                  i 

«,0TH6B  MATEHIAU/Sf,^,'^; 

-MAIM,                ^                                   ■      i              |,»:;,J 

b-tt«vie»s 

\                  \         \         m^'k 

VI 

i.sPiRAi-ea  i»M*iTOPiMAi. 

A. MAIM) 

j 

Wv-Pi^^^^^^i 

b.SRRVICI* 

t 

';v:??w?*!::^H 

1- 

X 

o 

• 

I.OA*  GIATH  WEk* 

a.  MAIMS 

b,seftyicE$ 

r\'^  r>    ~    ^  — 

'j^;jJ^^v^jSl 

2.  AM  eiRTH  MELP 

I. MAIMS 

*!*^ACT 

to,«eRvica4 



•-  T     7    -^  ^'       iff        I 

3wPLA«TieFU*ION, 

A-MAIM» 

.._..-      ^         ^ 



AOMESIVE  OR  lOLVeMT          ^.ta«v|CE« 

p:|JT  !.    ^ 

^-.MSCMAHlCAb  itolNr 

A.MAIMS 

\ ' 

il ':     -^ 

b.*B«V<ca( 

' 

9.«ei.L  AHO  SPi&or 

A. MAIMS 

^pfela 

b.»eRvice« 

l¥#-;s«i^ 

B.THAE.AHP  JOIrtT 

a- MAIMS 

b.saityicas 

t 

.p.               -a 

i":MM 

z 
« 

9 

u 

• 

a 

l.riTTIM* 

a.MAINR 

i 

b.^aavieas 

, 

Z.VAUWE 

».MAIM« 



1 



kACAviCC* 

J.TAP    FiTTIMft 

a.MAIMt 



b.«wavicRff 

1 

4.RE«ULATPK 

».MAIM1 

V.   -      ..,,(.       ...       . 

1 

b.ftavteat 

1 

9.METCR 

A.  MAINS 

k.«E«.VICt» 

) 

a.OTHER/^Rr/l'r; 

X. MAIMS 

Ir.saRvictS 

C.tVSTKMI    VATAI^ 

A.MAINS 

b.eaRvicES 

PfOERAL  UOISTER,  VOL  43,  NO.  10»— MONDAY,  JUNf  5,  1971 


L- 


24492 


Rsr^- 

3 

- 

1 

PtOPOSEO  RUIES     ^ 

P>^(5«    ^ 

PART  VI     [NUMBeRtfLCAKSREPMRrUHMAIKSAND  SERVICES  DUni  Nft  YE  AR  BY  CKUiE  ANP  KCAOtOF  mirALk*TlOM| 

TOT  A  I.  NO. 

WHICH 
»M  f  tPOAt. 

LtAK 

ptcAoe                                                          1 

t.MAMt 

i 

~ 

ritloii 

TO  ItIO 

I9SO 
WHK 

(b) 

I«40 

IM* 

THKO 

1949 

it/fi  er 

••»»«T- 

•TSTBM 
T»TAk. 

A.COAAO^IOM 

I.M 

1 

J.« 

■.CONSTItUcnoN  MOI»»«»T 
A  Vk  At  TIN  •  (09t*itCe 

..M 

1.. 

I.M 

X.% 

».coNSTWCTteM  **.iwct 

r.M 

a.t 





e.MXTB1tlAl.FAII.URt 

I.M 

1 

2.S 

f                         5 

P.  eoMMMKMT   weak/ 
PCTtKIAIlATIOH 

I.M 

'                                                     j 

I.S 

' 

A.OT*l»a('*/o»e/yy; 

I.N 

i                     1 

t.S 

M-fYSTCNt  TeT«kU 

I.M 

! 

1                ! 

1                             ! 

likiMiW 

a.s 

i                   .  _     _ 

1 

PP^QS 

/■ 

I.Of^AHO  TOTAL  MUMfWBB  or  LEAKS  OH  FE.DeRAI.  LANPf -^L I 

V*-'*'^""--' 

PART   Vll 

MILES  OF  MAINS  IN  SYSTEM  ATENDOF  YEAK  BY  MATERIAL  AhO  K10MIM  AL  t>iZC 

MATERIAL 

htOMIHAL  DIAMETER 

l*»«  LM» 
(1) 

o</tm  1" 

rttutt  »» 

(a) 

OI 

TM»B  t" 

(4> 

e- 

Ml 

AY»TCM-T&TAk. 

A.fTeEU 

B.CO^PEB 

1 
( 

C.e*3T  IKAN 

■ 

1 

! 
i 
1 

O.PUCTtLC  m»i< 



mj^4 r — 

i 

1 

E.I>oi,YETHYI.«M« 

P.  i»our»iHTu  cm.B«ipm(^vc; 

1 

1 

1 

[oTHCKMOtiTTINfr   PLASTie 

1 

i 

1 

i 

M.oT«e«  pkA«Tie^j^M/V^> 

{                                    i 

i.OTMiK  mikytnthi-fs^tci^/) 

i                         1 

[                         ' 

J,  SYSTEM  TOTAL 

1 

j                  1 

1 

PART  VIII 

MUMBCR  or  SERVICES  IH  SYSTEM   AT  END 

OF 

YEAR  Br  MATERIAL  ANDHOMINAL  SIZE                               j 

MATEKIAL 

NOK^lNAL  DIAMETER 

I4"  en  i-kti 

(1) 

ov»«  VS." 
TH«0  I" 

,                   (1) 

THAU  1 
(11 

ovcA  a." 

STJTEM  TOTAt 

Atrctt 

.._(_. 

_J 

1 —     ■■      "^ 



] 

•.  COPTER 

C.CAtT  lAOH 

0>OU«TltS  IRON 

1 
1 

KDHtAL  lEGISTER,  VOL  43,  NO.  10*— MONDAY,  JUNE  5,  197t 


MOPOSED  RULES 


24493 


Fo\«M  RSPA-5 


Pm4  4- 


K.POLrBTNYLtHE 

• 

1 =>• 

F.  MkVyiHVb  CMUORIDC  (P»<) 

a.THBAMOSKTTtNft  RLAtTIC 

M.OTHIN  PUAiTICZ-J^tc/Vf^; 

I.OTMBR  MATKAIAW/'^tfcyV^; 

J. SYSTEM  TOTAU 

PART    rX     I         SYSTEM  LEAKS  SCHtPUI-eO  FOR  RCPAIR" 


TOTAL  'NUhABCR  O^  KN«WN  «Y»TSM  LTAKS  AT     j" 
KhP  OF  YEAR -CCMBDWbEp  FOR  RCPAIR  , 


PART  X 

PERCEMT  OF  UNACCOUNTED  FOR  6AS.                ] 

l>NAU0«>r«TBP  F*«    **S  A<  A   PKRCRWT   OF              1               " 
TOTAL  IliPuT  FOK  TIAR   KMDtN«  JBMB  30  CP 
RCPOATm»YCAK                                                                              [ 

1 

7.; 
_  -J 

—      -      _      J- 

PART  XI 

TOTAL  FSRSONAL  mjURItS  «R   fROPtRTT  CAMAAC  RESU  LTIM«  n«Oi'<  eSC  APt  OFf,  AS  OWBtWO  YEAR                   | 

Itfjurcd  iticMis  »oni».i.^\  injuPies 
rcoiuiVin^  li0sp\<aliK»tio(i. 

MUMBf R  6P 
PATAk-IT->t.S 

HUMPtP  OP 
PCASOMS 

E.MUMBCR  OF  FIRES  AMP  r«PLe*IOHS 

i.FiREt  CAUSBP  E>iR.ecxi.r  OR  iNpmecTLY 

BY  LEAKS 

MO. 

II 

A  «MPL0rtE(O  Oie  OPERATOR 

W                        ''. 

«, 

Z.EKPLcJt.OWS    CAUJtD    PlBtCTLY   OR 
IMCI|LCCT»-Y   BY    LtAKS 

HO, 

1 

1 

B.  CMPLOTft(i)  or  ePKRATOR'S 
tOtlTRACTOR 

'' 

2. 

F.  SYSTEM  PAHA»E  AMP  RCrAiK  COOT* 

c.»MrL0Tte(»)  OP/OR  oyruPt 

PAATT    CAUSm«  PAMAfrE 

1. 

t. 

1.  ESTlMATCp   CO«T  FOR   PBOPtKTY    PAMAOt 
AMP  PSPAIR  Cf   lEAKV   to  OPen.ATr.« 

i 

O.MeM*ER(»)  OPTMC  PUBLIC 

1. 

t. 

l.COiT  OP    JBTTLeNtHT   FOB    AWL  CLAIM* 
DURING  YEAR   Foa  PROPERTY    PAMA«E 
AnPPERSOMAU    IMJUP'IE.S 

% 

PART  yii 


APDITIONAL    DATA 


A. For  coMTiMUATIoH  op  e».PLAN  AT  ioN  op  iTKMsabowS  .  fJ"^  msz-e  Jfi  »^e  '1  f>ee^fU.eM^/,t,/t  o«  a  3*/^*rif^t  aiett 
Mtf-ftfy  fH-h  m%mt  ot  tt^crt  *cf,  Jl*^  aH»th  *c  this  S^etf^.)  . 


L^S\*'Aa"  i 


RrPOKTlM*  OFFICIAL 


••  CCRTIFICATIOM:     Ifrtl/y  tk»-t  »// Hit  liiiem'f^S  atf^  VittMai'S  gi'rtH  oti-tM,3  farm  »ttti  *//  iH^<hmtiiit  h»frta  »rt 
<iom^M*e,  et-fKt,  am4h-i/€  «'•  tt>*  b»»t  «/  fj  knom/talf^. 


TYPEP  PR  PRINTtP  NAMC  AMP  TITLE 


SlfrMATURC 


TELEPHOME  HOMPPR   RCPORTIMft 
Olfclude  Aft*  Ce<if)        PATB 


PEOBAl  tietSIBt,  VOL  4S,  NO.  lOt— MONDAY,  JUNE  5,  197t 


24494 


PROPOSED  RULES 

FORM   RSPA-3A 


INSTRUCTIONS  FOR  COMPLETING  FORM  RSPA-3 
ANNUAL  REPORT  FOR  GAS  PIPELINE  DISTRIBUTION  SYSTEM 


I 


GENERAL 

Who  Must  Report.   Each  operator  of  a  gas  pipeline  distribution 
system  must  complete  an  annual  report  Form  RSPA-3,  covering 
all  operations.   Each  operator  that  is  an  independent 
subsidiary  of  another  operator  roust  file  a  separate 
report. 

Reporting  Period  and  Filing  Date.   Form  RSPA-3  must  be 
filed  annually  by  February  15  for  operations  conducted' 
during  the  preceding  calendar  year  (January  1  -  December  31) . 
Where  to  File  Report.   In  those  States  where  the  regulations 
of  a  State  agency  with  jurisdiction  over  the  operator 
require  the  filing  of  an  annual  report  and  provide  for 
transmittal  of  the  report  to  the  Materials  Transportation 
Bureau  not  latep  than  February  15,  operators  may  file 
Form  RSPA-3  with  the  State  agency.   In  all  other  cases, 
reports  must  be  submitted  by  February  15  to  the  Director, 
Materials  Transportation  Bureau,  2100  Second  Street,  S.W,, 
Washington,  D.C.  20590.     |  | 

Data  Entries.   Fill  in  each  blank  with  the  requested  infor- 
mation.  Operators  with  less  than  2,500  services  should  fill 
in  only  the  blanks  printed  in  BLUE  INK.   Record  figures  by 
rounding  off  to  the  nearest  whole  number  (never  less  than  1) . 
DO  NOT  RECORD  DECIMALS  OR  FRACTIONS.   If  requested  information 
is  not  available,  give  a  best  estimate. 

,       -  I    -: 
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Definitions.   Definitions  oft  some  of  the  terms  used  in 
this  form  or  Form  RSPA-3,  such  as  "system,"  "main," 
"service  line,"  "pipe,"  etc.,  are  in  Section  191.3  or 
Section  192.3  of  Title  49  of  the  Code  of  Federal  Regulations. 
For  Further  Information.   If  you  need  further  information, 
write  or  call  the  Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  Washington,  D.C.  20590, 
telephone  number  (202)  426-3046.   (NOTE:   The  number  (202) 
426-0700  is  assigned  solely  for  receiving  telephonic  notice 
of  leaks  required  by  49  CFR  191.5.) 

SPECIFIC  INSTRUCTIONS 
PART  I  -  OPERATOR  INFORJIATION 

The  address  of  the  operator  should  be  that  address 
where  information  regarding  this  report  can  be  obtained. 
The  operator  code  is  a  number  assigned  by  MTB  to  every 
operator  filing  an  annual  report.   The  same  number  should 
be  used  by  operators  for  the  filing  of  all  subsequent  annual 
reports. 

This  part  also  pertains  to  liquefied  petroleum  gas 
and  master  meter  systems.   "Liquefied  Petroleum  Gas  Systems" 
are  distribution  systems  that  store  and  transport  highly 
volatile  hydrocarbons  such  as  butane,  propane,  etc.   The 
hydrocarbon  is  stored  in  a  liquid  state  at  normal  ambient 
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temperatures  by  pressurization  and  delivered  by  pipeline 
to  the  ultimate  consumer  by  controlled  vaporization. 
"Master  Meter  Systems"  are  gas  distributon  systems  in  c 
project  where  the  owner  of  the  project  is  sold  gas  by  a 
public  utility  through  a  "master  meter"  and  the  gas  is 
distributed  through  mains  and  services  to  the  ultimate 
consximer  of  the  gas  who  may  or  may  not  be  individually 
metered. 
PART  II  -  FOR  MATERIALS  TRANSPORTATION  BUREAU  USE  ONLY 

Do  not  make  any  data  entries  in  this  part. 

1 
PART  III  -  MAINS;  AND  SERVICES  ADDED,  RETIRED,  OR  REPLACED 

DURING  YEAR 

(a)  New  Installation  -  includes  only  additional  pipe- 
lines installed.   Does  not  include  replacement  of 
existing  pipelines.    "  j        '  .  -  j* 

(b)  Acquisition  -  includes  existing  pipelines  that 
are  purchased  from  other  pipeline  operators  or  con- 
verted from  other  pipeline  service. 

(c)  Reinstatement  -  means  the  mileage  of  pipe  in  mains 
or  the  number  of  services  which  had  been  retired  or 
abandoned  prior  to  the  reporting  year  and  put  back  in 
use  in  the  reporting  year. 

(d)  Retired  (not  replaced)  -  means  the  mileage  of  pipe 
in  mains  or  number  of  services  which  were  removed  from 
operation  during  the  reporting  year. 
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(e)   Replaced  -  includes  the  total  number  of  services 
or  miles  of  pipe  in  mains  replacing  retired  I 

facilities  either  by  direct  burial  or  by  insertion. 
PART  IV  -  MILES  OF  MAINS  AND  NUMBER  OF  SERVICES  IN  SYSTEM 
AT  END  OF  YEAR  BY  DECADE  | 

Part  IV  pertains  to  the  mileage  of  mains  or  number  of 
services  in  operation  at  the  end  of  the  reporting  year 
by  the  decade  in  which  the  mains  or  services  were  installed. 
The  first  two  blanks  in  Column  (g)  corresponding  to  the  line 
titled  "Total  Installed  by  Original  Installation  Date"       ' 
should  give  totals  of  lines  B,  C,  D,  E,  and  F  of  this       | 
part.   Bare  and  not  cathodically  protected  metallic  pipe 
and  plastic  pipe  should  be  listed  by  the  decade  in  which 
they  were  installed.   Coated  and  not  cathodically  protected  / 
metallic  pipe  should  be  listed  by  the  decade  in  which  they 
were  coated.   Coated  and  bare  cathodically  protected  metallic 
pipe  should  be  listed  by  the  decade  in  which  they  were      I 
cathodically  protected.   Plastic  pipe  should  not  be  included 
in  the  coated  and/or  cathodic  protected  miles  of  mains  or 
number  of  services;  however,  it  should  be  included  on  the 
last  row  of  this  part  for  "Plastic  Pipe  by  Original 
Installation  Date."   When  the  decade  in  which  the  pipe 
was  installed,  coated,  or  cathodically  protected  is  not 
known,  estimate  the  most  likely  decade. 
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"Coated"  pipes  are  metallic  pipes  coated  with  any  hot 
or  cold  applied  coating  or  wrapper  that  substantially 
reduces  deterioration  of  the  pipe  because  of  corrosion 
to  less  than  it  would  be  if  the  line  were  bare.   "Bare" 
pipes  are  metallic  pipes  without  any  type  of  hot  or  cold 
applied  coating  or  wrapper  or  with  a  coating  or  wrapper  that 
is  so  ineffective  that  it  does  not  appreciably  reduce  the 
deterioration  of  the  pipe  because  of  corrosion.        ) 
PART  V  -  NUMBER  OF  LEAKS  REPAIRED  IN  MAINS  AND  SERVICES 
DURING  YEAR  BY  PART  AND  BY  CAUSE 

' Data  entries  for  Part  V  should  include  all  those  leaks 

repaired  during  the  reporting  year. 

"  I 
Cause  of  leaks  are  classified  as  follows: 

(1)  A  "Corrosion"  leak  is  a  leak  resulting  from 

"~  .   ■      ♦   ■. 

the  deterioration  of  a  pipeline  caused  by  galvanic, 
bacterial,  or  stray  current  action. 

(2)  A  "Construction  Equipment  &  Blasting"  lea^  is  a 
leak  resulting  from  contact  or  other  force  on  the  pipe- 

:n-movii 


line  facility  from  earti 


.ng  equipment,  damage  by 


blasting,  or  earth  movement  induced  by  human  actions. 
(3)   A  "Natural  Causes"  leak  is  a  leak  caused  by  forces 
of  nature  acting  upon  the  pipeline,  such  as  landslide, 
subsidence,  earthquake,  floods,  lightning,  etc. 
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(4)  A  "Construction  Defect"  leak  is  a  leak  caused  by 
failure  of  original  sound  material  due  to  an  outside 
force  being  applied  during  the  construction  of  the 
pipeline  which  caused  a  dent,  gouge,  excessive  stress, 
or  other  defect  which  resulted  in  subsequent  failure. 
This  category  also  includes  wrinkle  bends  and  faulty 
field  welds. 

(5)  A  "Material  Failure"  leak  is  a  leak  caused  by  a 
defect  within  the  material  of  the  pipe  or  component 
or  within  a  weld  made  at  the  time  of  manufacture  of 
the  pipe  or  component. 

(6)  A  "Component  Wear/Deterioration"  leak  is  a  leak 
on  facility  parts  caused  by  wear  or  deterioration, 
because  of  age,  use,  etc. 

(7)  An  "Other"  leak  is  a  leak  resulting  from  any  other 
cause  of  leak,  such  as  pipeline  operating  malfunction, 
or  operator  error,  than  the  causes  listed  above. 
"Other"  also  includes  leaks  resulting  from  damage  by 
vehicles,  such  as  trucks,  automobiles,  motorcycles, 
snowmobiles,  and  willful  damage  caused  deliberately  or 
intentionally,  such  as  vandalism,  sabotage,  etc. 
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The  "Other  Plastic"  or  "Other  Material"  rows  include  all 
other  types  of  materials  which  are  not  listed  in  this  form. 
In  order  to  specify  in  detail  the  "Other  Plastic"  or  "Other 
Material,"  write  in  Part  XII,  "Additional  Data,"  the 
material  type  which  has  the  greatest  number  of  leaks 
repaired  during  year,  identifying  that  such  information  is 
a  continuation  of  Part  V. 

PART  VI  -  NUMBER  OF  LEAKS  REPAIRED  IN  MAINS  AND  IN  SERVICES 
DURING  YEAR  BY  CAUSE  AND  BY  DECADE  OF  INSTALLATION 

Data  entries  for  Part  VI  include  all  those  repaired 
leaks  indicated  in  Part  V  but  grouped  according  to  the 
decade  of  the  original  installation  of  the  pipeline  in- 
volved.  The  sum  of  the  column  totals  must  equal  the  sum  of 
the  row  totals.   Notice  that  the  last  column  (h)  and  the 
last  row  CI)  of  this  Part,  which  requests,  by  Cause  of  Leak, 
information  about  the  number  of  leaks  on  Federal  lands,  are 
independent  from  the  rest  of  Part  VI.   The  data  entries 
requested  under  column  (h)  should  be  taken  from  the 
information  listed  in  column  Cg) • 

PARTS  VII  &  VIII  -  MILES  OF  MAINS  AND  NUMBER  OF  SERVICES  IN 
SYSTEM  AT  END  OF  YEAR  BY  MATERIAL  AND  BY  NOMINAL  SIZE 

The  Other  Plastic  and  Other  Material  rows  include  all 

;tic  or  material  which 


other  types  of  plasi 


are  not  named 
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in  this  form.   In  order  to  specify  in  detail  the  Other  Plastic 
or  Other  Material,  write  in  Part  XII,  "Additional  Data"  the 
material  type  which  has  the  greatest  mileage  of  mains  or 
number  of  services  of  all  other  plastics  or  materials, 
identifying  that  such  information  is  the  continuation  of 
Part  VII  or  Part  VIII. 
PART  IX  -  SYSTEM  LEAKS  SCHEDULED  FOR  REPAIR 

Data  entries  for  Part  IX  are  the  total  number  of  known 

I 

system  leaks  indicated  by  a  ground  surface  or  underwater 

examination  of  the  pipeline  system  and  which  are  scheduled 

for  repair  (but  not  yet  repaired)  at  the  end  of  the  reporting 

year. 

PART  X  -  UNACCOUNTED  FOR  GAS 

"Unaccounted  for  Gas"  is  expressed  as  a  percent  of  the 

total  input  as  follows: 

Percent  Unaccounted  for  Gas  = 

(Total  Gas  Input)  -  (output)  x  100 

Input 

All  gas  volumes  must  be  stated  in  1,000's  of  cubic 
feet  (MCF). 

PART  XI  -  TOTAL  PERSONAL  INJURIES  OR  PROPERTY  DA^IAGE 
RESULTING  FROM  ESCAPE  OF  GAS  DURING  YEAR 

"Injuries"  mean  nonfatal  injuries  requiring  hospi- 
talization.  "Members  of  the  Public"  are  persons  who  are 
not  employees. 
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Estimated  cost  for  property  damage  and  repair  of  leaks 
to  operator  include  all  "out-of-pocket"  costs  incurred  in 
repairing  the  leak  or  damage,  such  as  direct  labor  costs, 
material  costs,  and  charges  for  equipment  uses,  gas  lost, 

I 

supervision,  overhead,  etc 4 

PART  XII  -  ADDITIONAL  DATA  AND  REPORTING  OFFICIAL 

Explain  in  "Additional  Data"  any  large  decrease  or 
increase  in  the  data  reported  previously  such  as  the 
purchase  or  sale  of  facilities.   State  the  name  and  title  of 
the  pipeline  reporting  official  responsible  for  compiling 
and  filing  the  annual  report  along  with  the  telephone 
nximber,  including  the  Area  Code,  at  which  this  official  can 
be  reached,  and  the  date  tne  annual  report  is  completed. 
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OEPAKTMeKT  OF  TRANiPoMAT  loH 

ANMUAL   REPORT    FOR     CAUENPAR    YEAR     19 

GAS  PIPELINE  TRAMSM|SS\ON  A  CcATHERINCS  SY3TEM S 


*•*■  App'-ov^:   O/^B  A/:  a^f-ftttXX 


QfcHtHAU    IN  Sr  R  UCTION  S  r^/>»#  ^^»^ ^,fsre  co^^/e^/^,  ro^lJQ 


that  .U  appUcbl,  parts  (Parts  I  thro««h  X)  .ra  cm^l^t^^ r^^ott  is  signed  ^^ 

State  report.  pipeijjie  raciiities  are  located  or  a  consolidated  multi- 

i  5,  ^ooifio  ia-ttruetioBS  for  ecapletiae  this  foni  aro  eontained  ia  Pon  RSP4.jU« 

I  ^'  JL"^^'^^  ^^^'^^^SL¥  ■•**'**  *•«*  c««>l«»<*  this  fon  telephone  the  DepartMot  of  Transportation    Materials 
I   .    Traasportatxon  Bur^a,  QtTB).  Are.  Code  20g.  <^yM,  M««day  thro^5h  FridaTs^  A  J.  tr^yp^j^'^ul^^'g^. 


PART    I     I 


A. HAM*  OF  OPCKATOK 


OPERATOR    INPORMATlOH  fsj^,w  /V,'w/>»/  <r>«r;.«/,y  t?//, c« ; 


O.CITY 


DkA 


U- 


B. o»«^*TtfB  eo»a     I  c.HUMasR  ^  strkct 

'         t       3        4        « 


E.  COUNTY 


H.C..T  STATM  .H  WH.CH  .Y.T.,^  ,.wcAr«»  rr*v.-/e<;c^  ^^^rr,***/.^^ 


F.  STATE 


O.xipcoOE 


^^^"^  '  •                                     /=^<J/?  M»re/ei**-s  TRANS POATArtop^  aunejiv  use  oa/i  r 

A.LOc»r.«Hco«                  r*'!              ""^               "-"^^     'aMTmeonF 

1 LI     1    1    1     1            i                             1        1              I    I'-J 

pART      mi                      TR*M«MIS«IOH/«ATHtl»IN&3YSTeM«  APD6D,  RETIRED,  OR   REPLACFn  Olio, U/VYFAI,                  '] 

DCSCRIPTiaH 
OF  »TkrRM 

ADOCP 

AETIItCO 

U) 

Fe»»l-»ctB 

NKM 
IMST»I.I.AriOM 
U) 

lb) 

•f  INSTATrmiMT 

(c) 

A.MILBS  OF 

TRANaMiscioH 

l.«N«HOIlC 

3,ftpr»MO*« 

B.MIkC*  «F 

ftATMCKiN4 

l-OHSHORE. 

roFPSMoite 

PART     IV      1                                                  MILBSor  FIPBLIHC  IKSVSTEM  AT  BNOOF  YRAW  BY  PtCAPE                                                 "1 

FIFE 

PeCAFE 

tT*T«M 

TO  TAC 

'   nnon 

TO  t«F» 

l«<o 

▼MKU 

l»5t 

THBO 

l/l/To    TO 

mp»AT- 

)•««    TCA« 

A.TBTAC  IM«TALJ.C»  »t  e«t*«HAi. 
•MaTAt.l.ATieM   OATC 

t.TKAMat<lt«*tOM 

a.&ATHR«IHfr 

B.COATCV  AH»  r»OTCA-rHopiCAt.i.r 

FAerBCTBP  MRTAkkic  Fipg  ay 

COATIH*   FATC 

i.tkamsmission 

2.6ATHan)Ma 

e.  eoAT«D  AM*  Mor  eArHeetcAi.t.r 

F«OT*CT*«   MBTAUktC    FIFS   •▼ 
IM»rAI.I.ATiaN  DAT!. 

|.T«4MSMI*CieM 

2.«ATHBKIH(k 
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V^^jL  «S?A-4. 


^ttT^ 


^.COATCb  ANB  CAroB|C»«-«-T 

pnoTScTco  METAULie  piPt  Br 
CAruoeic  'moTicrieH  PATC 

I.TRAMSIMISaiON 

^ 

a.ftATHf«IMfr 

K.BARC  A.NP  CATHOPICAUI-Y 

PBoTLcrcS  HtTTAi-l-ie  FIPe  BY 
CATMOBIC   rRPT»eT(ON    BATt 

I.TRAHtMiMloM 

a.^ATHERIMfr 

- 

F.  rtA»T4e  Pipt  BY  OBItflMAt 
IH6TAI.I.ATION    PATE 

|.TH*H«  MISS  ION 

2.0-ATMBHIM6 

PART  V 

NUMBER  OF  LXAKS  REPAIRED  IN  TR*HSM\SSI0M  AMO  dATHCBI  N6  LIMEB  DUR(N&  YEAR  BY  PART  AND  BY  CAUSE     | 

fART  WHICH  kEAKEP 

».T«AM«- 

HMHeU 

CAOSeOFVEAK                                                                       1 

SYSTEM 
TOTAl. 

(8) 

CORRO- 
SION 

1 

OurtlPC    FORCB. 

DAMAOa 

COM- 
9TBUC- 

TlON 
PtrtCT 

v-t) 

RIAL. 
FAtkUBe 

CO  M  P  o  - 
MEHr 

WfuR/ 

BlTFRlO- 

RArioM 

OTMCR 

kfrATriCR* 
INfr 

! 
1 

i 
1  >    1 

COHVTRUe- 

iN»  Iqui- 

fMBNT * 
BLAl TIH« 

(1) 

MATUR'kU 
CAUSV5 

t3) 

(6^             '" 

It. 
o 
> 
o 
o 

l.srcvt. 

'•H 

W:           •] 

2. CAST   IKOW 

..r| 

1 

y 

k.«; 

i     ^ 

3.DUCTII.e    IROM 

..y;              "+ 

t 

,-;-i?-'  ■    .-  .                        i 

4.POLVETM YLSMI 

.U.r 

k':~        .-•..    -.■    -3, 

i 
1 

;b.S 

5.P0l.YVlH"f  t  CMLORIPECVc)    t- 

»..T 

r   .      :          1 

k.a 

1  :> 

! 

S.TMeRMOseTTlM&  PLSSTie   |- 

Ji.T 

|;'        ■::                 ■    1 

1 

k.  fr 

■:■           ' 

■          1 

7.0THS«  PkASTtC  (S/crci^jrJ 

».T 

;i-  ^:-  ■           .   1 

ta.a 

1 

S.OTHeR  M/»TCIil<ll./J/.pc,y,J 

i 

J.T 

1 

k(f 

j 

-2 

I.SPIF**-  OR  l^UOrlTUDlMAU       i- 

>.T 

1 

k.  0 

p»,r>:  R  S"    .] 

1 

z 

0 
u 

l.&At  &IRTH  WELP 

1 

^.r 

llKi'-^lk:! 

k.O 

2.  ARC    «IRTH   VS/ei.0                      ^ 

..T 

k.O 

B.PLASTie    F04I0M, 

APHCSIVS  OK  SOUVCMT         j 

a.r 

b.a 

ig'ilil&::: 

4.M«CMAN»C*L    JOINT                         1 

1 

a.T 

b.« 

i;.".;::::;i-'".--^.":-:  :;,:■:<,, 

5. BELL  AMD  4PIGOT 

S.T 

fe.t' 

/,.:-:-^.iS:^:;;i;?ffi:-:;- 

6.THR.E^^ee.P  ^oint 

a.T 

fc.(} 

Z 

w 
z 

0 

a. 

X 

2 

o 

iFiTimfr 

».T 

1 

b.& 

1 

1 

2.  VALVE 

a.T 

b.Cr 

3. TAP   riTTm<f 

a.T 

b.fr 

4.  RC&OLATOR 

».T 

b.O 

7.  C0MPRCS4OK 

»,T 

b.a 

6. METER 

i.T 

b.C 

r.OTHeRrVee///,) 

».T 

b.A 

e    £v«Teui    ^-/\ ^^  1 

».T 

b,ft 
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FART     VI    1           NUMBIII  or  LCAICC  Bvo^iai 

P/^6-<?   .:7 

CAUSBOF  LSAK 

10  PURIHa   V»AH  or  CAUSB  AHO  DECADC  OP  IMf TALI-ATION 

PECADK 

TOTA4.   MO. 
OF  k«AK«    , 

USTgp 

wMieu 
•ccuRrBP 
ON  FtRERAk 

rRioB 

TO  l«9d 

i9  5'0 
tmrl) 

H59 

(bl 

I«fa0 
TMRU 
l»69 

(c) 

Vi/to  To 

11/31    •' 
REfoCT- 
|>I»  VAMR 

«Y1TEM 
TOTAU 

(«) 

A.COR«0«IOK 

1  I.TRkMtMKMoH 

f 

a.SATiiERlMC' 

for*.*  V»m»^a) 

I.TR*HtMii«ie«t 
t.aATHEBm* 

C.MATURAU  CAOiES  (tvtstJc 

l.TRA>4»MlWtOM 

r— 1 





S.frATNeRIHfr 

~     ■      "     ■      -       -                 -"" 

O.COHSTRUCTION  PEFCCT 

I.TRAHSMISSIOM 

a.aATHCRIHO 

e.MArtRlAt  fAlLORE 

i.tram^mission 

Z.&ATMKRiHfr 

F.eOMPOrtENT     WEAR/ 
OETeRIORATION 

I.TRANtMltklOM 
2.6A-rME|IIM(r 

».  OTHER riVc'r/J 

I.TRAMSM144IOM 

2.&ATMERIHO 

H.SYiTtM  TOTAU 

I.TRANAMlitlAM 
a-O-ATMEHiNfr 

l.(rRAI4D    TOTAL   KIUMH 

^1     TR^M«  Mi^t  •   1  n  .. 

vr^nrtw     tuiAU   NUMSwr«  wr   bCM>\'3    OH   P-EVCRAl.  LANDS  4 

■•""'»                                             —   ^ 

^a.&ATMERlNa    ■ 

>- 

PART  V»    I  MILES  OF  TROMtM.moU  ^HPCATHtRINt  LIHES  IW  SYSTEM  AT  END  OF  YEAR  BY  NOMmAL  SUE  AND  MArERlAL 


NOMlNAt.  PIAMETCR 


A. Toil  uRSt 


B.  OVER  I" 
THRU    a" 


COVER  1' 
THRU  4" 


P.  OVER  4-* 
THRU  <" 


I.TRAHSMIttlOKt 


X.*ATMERIN^ 


I.TRAHlMISSlOM 


STEEL 


X.A'ATHKRIM^ 


l.rRANiyltttlON 


2.4ATHCRlHfr 


I.TRAMfMI>$l4M 


JI.ftATUeRIMb- 


E.S'ampIO" 


R.  IX'amo  H* 


Cr.  U'AMB  W 


H.  2o"amp  az" 


l.24'AH0i«" 


J.  29'am»3o' 


K.3Z'akp34" 


L.  SS'amo  9ft- 


l.TRAHfMll«|*N 


a.«ATNeRIH» 


I.TRA»tSMl<5l«M 


X.OrATNERlNa 


MATERIAU 


C»»T  IKOM 
rbt 


eUCTlK 
IKeM 


fOLrETH' 


Foir- 

CHLOKIV^ 


QRaR 


ri»€8R0. 

StTTiMCr 

piAiric 


OTHER 

PLASrtc 


OTHER 
MA-rtClAL 


I.TRAH5MltSI«M      ! 
3.»ArHeRlKto 


I'THAh»MIS»IOM 


^.^ATHERIMfr 


I.TRAr^fkMttlOM 


3.AATHERl>tfr 


I.TRAHSMI4SIOM 


2.4ATMERIM& 


I.transmksiom 


Z.4ArnERtM(r 


I.TRAN«MI*«IAk> 


1- 


2.<;ATHrRiHo 


M. ♦Camp  42" 


H,  +4'ai«b  4ft« 


0.  50''a»*p  54* 


p  y^'AMPjrs' 


I.TRAt(tt4l»»iO*l 


3.AATMERINC 


|.TRAN5Hl*tlO«( 


Z.&ATNERM& 


I.TRAM»Ml««toU 


l.*AT«ERIMG- 


I.TRAN4MISSI0M 


a.aATHCRIMo- 


■T 


|>liii|l>|i|>iiii:iiij>i;:i!i  ijiifiji-  r::'i:;r"  i 


i«Mti 


i'MiiiMi:iiiiii»|.ii.i!i 


f^^i*^^^>1^^1!i^^   ^ 


"""""W* 


WkiTuiiNTiiiiiijiirt^  ^:igfciiiiiMiiiii;i:iihiiiii  i 


ii|»iiiiiii>ii'iii'ri  ri'iyMrtiii^ii 


I'WtiiTMiaiiiiiiiiiljij 


■":iii>iiw:^.i 
!;i#iiiii)iui 


sH 


mi 


iM 


mkM 


i^^^smmi 


•MM 


,^!ijBtfj  M^HIiNrtMiiiM* 


!*»ii«»!!iMi:ii| 


mm 


-i*. 


SVSTCki 
T«TA». 
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F^U4  ^S^A-H- 


Q.OVCR  9S* 

I.TKAMCMl*SI«*« 

— ^r- 

2.&ATacillN» 

^^^^^ix^ 

R.SVSTEH 
TOTAI- 

l.-niAMfMISSIkN 

ys^ 

2.frATHKKIM4> 

■  — ^r 

PART  vm 


TOTAC  ROMBCROF  KNOINH  SVSTtM  LtAK»  mfrtCATCD  AT  EMD  OF  fEAK  SCMCDUUE-O  PoR  REPAIR 
r>*j  t*fDiG»rea  ^mott  ^t/it^Aet  fxA*t/*/*rtc4ts) 


kCAK   li^CATIAH 


TRAMfMIMIOH 


6ATN(lRlM«r 


UOCAtlON  TOTAL. 
(3) 


A.OMSHORe 


B.OFF«HORe 


?''^,^W5."«^^ 


C.$Y5T«»4  TOTAI. 


'*f't»wi& 


D.GRANO  TOTAb  OP  KMOMU  CmAKS  CCMCOUkkO  POR  RKPAIR. 


PART   IX        1           -r»TAL  rcXSOMAI.  IIMUKIBS    OR    PKOPCRrV     DAMAQR  KC.SUL.TIM4TAOM  CSCAFe  or  SAS  DURING  YKAR               | 

InJarcJ  means  iiMf^*t»l  !nji»r'iei 
rc^u(riri^   hesf'italis»ii«»1 

MUMtM  OP 
MTALITIftt 

HUM  at  A  w 
rcRsoM* 

IMJUKIA  -^ 

E,HUW)MLA  e^  ^tReS  AMP  Slkp».os|o*«S 

1. FIRES  CAU»BP  Plf^EcTl-Y  OR  INPIRKCTkY 
Br  ».eAK» 

HO, 

A.u«pi.orc£(«}*y  orcRATOR 

1. 

X. 

a.e»Pt^SION»   CAU4EP    OIRCCTi-Y    OR 
IMDIRPCTWT   WY   USAK3 

NO. 

B.  eMPl.OTEK(<}  pF   operator's 
CONTRACTOR 

(. 

'•  i 

P.  SYSTEM  OAMAoe  AMD  REPAIR  C05TS 

C.EMPL*Tte(S)  01^  OpeRAT«A*9 
PARTY  CAU9IM*  VAMAAC 

1. 

X. 

I.E5TiMATip  COST  POR  PROPEKTY    »AMA«t 
AHV  REPAIR  OP  4.EAKS  TO  OPERATOR 

♦ 

D.  MKMBtR(<}  OP  THft  PuSUM 

1. 

z. 

Z.COST  «P  SETTLE/MCMT   POR  *t.l.  CLAIMS 
DORIHO  YEAR  FOR  PROPERTY  DAMAOe 
A^0   PEKSONAi-   IMJURICS 

« 

PART  X 


AOOiTIOHAU    PATA 


•  PORCoHTmuATlCH  eP  SkPUANAT  ion  op  ITEMS  AtovL,  f/f  mef  t/e 


met  is  f>r»Je€l^  fM-ft'itvr  ott  a  ^eptfjtt  st»»tj 


"^FT 


RIP<»RTtMG  OPPICIAL 


B.  CERTiPicAT  ion:    /<e^ii/y  '***■  t/f  **€  t^a*eim*mtt  $a^jMit¥efi  gir't  on  ^'i  fcfm  s/n^ t// atiM^e"^  Mt^e^*  are 
€Mi^/tit,  eor^ect,  nmi^fift  t»  **f  ^*^  o/  my  k^w/t^fe. 


TYPCP  aR  PRIMYCV  NAklR  AMP  TIYI.C 


ai*HAT«nc 


TibtPHONE  Mtiaiani  ^ 


REPORT  IMO' 
DATE 
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F0R14  RSPA-4A 

INSTRUCTIONS  FOR  COMPLETING  FORM  RSPA-4 
ANNUAL  REPORT  FOR  GAS  TRANSMISSION  AND  GATHERING  SYSTEMS 

GENERAL 
Who  Must  Report.   Each  operator  of  a  gas  pipeline  trans- 
mission and  gathering  system  must  complete  an  annual  report 
Form  RSPA-4,  covering  all  operations.   Each  operator  that 
is  an  independent  subsidiary  of  another  operator  must  file 
a  separate  report. 

Reporting  Period  and  Filing  Date.   Form  RSPA-4  must  be 
filed  annually  by  February  15  for  operations  conducted 
during  the  preceding  calendar  year  (January  1  -  December  31). 
Where  to  File  Report.   In  those  States  where  the  regulations 
of  a  State  agency  with  jurisdiction  over  the  operator 
require  the  filing  of  an  annual  report  and  provide  for 
transmittal  of  the  report  to  the  Materials  Transportation 
Bureau  not  later  than  February  15,  operators  may  file 
Form  RSPA-4  with  the  State  agency.   In  all  other  cases, 
reports  must  be  submitted  by  February  15  to  the  Director, 
Materials  Transportation  Bureau,  2100  Second  Street,  S.W., 
Washington,  D.C.  20590. 

Data  Entries.   Fill  in  each  blank  with  the  requested  infor- 
mation.   Record  figures  by  rounding  off  to  the  nearest 
whole  number  (never  less  than  1) .   DO  NOT  RECORD  DECIMALS 
OR  FRACTIONS.   If  requested  information  is  not  available, 
give  a  best  estimate. 
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Definitions.   Definitions  of  some  of  the  terms  used  in  this 
form  or  Form  RSPA-4,  such  as  "system,"  "transmission  line," 
"pipeline,"  etc.,  are  in  Section  191.3  or  Section  192.3  of 
Title  49  of  the  Code  of  Federal  Regulations.  | 

For  Further  Information.   If  you  need  further  information, 
write  or  call  the  Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation,  Washington,  D.C.  20590, 
telephone  number  (202)  426-3046.   (NOTE:   The  number  (202) 
426-0700  is  assigned  solely  for  receiving  telephonic  notice 
of  leaks  required  by  49  CFR  191.5.) 

I 

^   SPECIFIC  INSTRUCTIONS 
PART  I  -  OPERATOR  INFORMATION 

The  address  of  the  operator  should  be  that  address 
where  information  regarding  this  report  can  be  obtained. 
The  operator  code  is  a  number  assigned  by  MTB  to  every 
operator  filing  an  annual  report.   The  same  number  should 
be  used  by  operators  for  the  filing  of  all  subsequent  annual 
reports.  | 

PART  II  -  FOR  MATERIALS  TRANSPORTATION  BUREAU  USE  ONLY 

Do  not  make  any  data  entries  in  this  part. 
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PART  III  -  TRANSMISSION/GATHERING  SYSTEM  ADDED,  RETIRED, 
OR  REPLACED  DURING  YEAR 

(a)  New  Installation  -  includes  only  additional 
pipelines  installed.   Does  not  include  replacement 
of  existing  pipelines. 

(b)  Acquisition  -  includes  existing  pipelines  that  are 
purchased  from  other  pipeline  operators  or  converted 
from  other  pipeline  service. 

(c)  Reinstatement  -  means  the  mileage  of  pipe  in 
the  transmission  or  gathering  systems  which  had  been 
retired  or  abandoned  prior  to  the  reporting  year  and 
put  back  in  use  in  the  reporting  year. 

(d)  Retired  (not  replaced)  -  means  the  mileage  of 
pipe  in  the  transmission  or  gathering  systems  which 
were  removed  from  operation  during  the  reporting  year. 

(e)  Replaced  -  includes  the  total  miles  of  pipe  in 
transmission  or  gathering  systems  replacing  retired 
facilities  either  by  direct  burial  or  by  insertion. 

PART  IV  -  MILES  OF  PIPELINE  IN  SYSTEM  AT  END  OF  YEAR  BY 
DECADE 

Part  IV  pertains  to  the  mileage  of  transmission  or 
gathering  lines  in  operation  at  the  end  of  the  reporting 
year  by  the  decade  in  which  transmission  or  gathering  lines 
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were  installed.   The  first  two  blanks  in  column  (e)  cor- 
responding to  the  line  titled  "Total  Installed  by  Original 
Installation  Date"  should  give  totals  of  lines  B,  C,    D,    E, 
and  F  of  this  part.   Bare  and  not  cathodically  protected 
metallic  pipe  and  plastic  pipe  should  be  listed  by  the  decade 
in  which  they  were  installed.   Coated  and  not  cathodically 
protected  metallic  pipe  should  be  listed  by  the  decade  in 
which  they  were  coated.   Coated  and  bare  cathodically 
protected  metallic  pipe  should  be  listed  by  the  decade  in 
which  they  were  cathodically  protected.   Plastic  pipe  should 
not  be  included  in  the  coated  and/or  cathodic  protected 
miles  of  transmission  or  gathering  lines;  however,  should 
be  included  on  the  last  row  of  this  part  for  "Plastic  Pipe 
by  Original  Installation  Date."   When  the  decade  in  which 
the  pipe  was  installed,  coated,  or  cathodically  protected 

is  not  known,  estimate  the  most  likely  decade,       | 

I 
"Coated"  pipes  are  metallic  pipes  coated  with  any  hot 

or  cold  applied  coating  or  wrapper  that  substantially 

reduces  deterioration  of  the  pipe  because  of  corrosion  to 

less  than  it  would  be  if  the  line  were  bare.   "Bare"  pipes 

I 

are  metallic  pipes  without  any  type  of  hot  or  cold  applied 
coating  or  wrapper  or  with  a  coating  or  wrapper  that  is 
so  ineffective  that  it  does  not  appreciably  reduce  the 
deterioration  of  the  pipe  because  of  corrosion. 
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PART  V  -  NUMBER  OF  LEAKS  REPAIRED  IN  TRANSMISSION  AND 
GATHERING  LINES  DURING  YEAR  BY  PART  AND  BY  CAUSE 

Data  entries  for  Part  V  should  include  all  those  leaks 
repaired  during  the  reporting  year. 

Cause  of  leaks  are  classified  as  follows: 
CD   A  "Corrosion"  leak  is  a  leak  resulting  from  the 
deterioration  of  a  pipeline  caused  by  galvanic, 
bacterial,  or  stray  current  action. 

(2)   A  "Construction  Equipment  &  Blasting"  leak  is  a 
leak  resulting  from  contact  or  other  force  on  the 
pipeline  facility  from  earth-moving  equipment,  damage 
by  blasting,  or  earth  movement  induced  by  human 
actions. 

C3)   A  "Natural  Causes"  leak  is  a  leak  caused  by  forces 
of  nature  acting  upon  the  pipeline,  such  as  landslide, 
subsidence,  earthquake,  floods,  lightning,  etc. 
(4)   A  "Construction  Defect"  leak  is  a  leak  caused 
by  failure  of  original  sound  material  due  to  an  outside 
force  being  applied  during  the  construction  of  the 
pipeline  which  caused  a  dent,  gouge,  excessive  stress, 
or  other  defect  which  resulted  in  subsequent  failure. 
This  category  also  includes  wrinkle  bends  and  faulty 
field  welds. 
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(5)  A  "Material  Failure"  leak  is  a  leak  caused  by  a 
defect  within  the  material  of  the  pipe  or  component  or 
within  a  weld  made  at  the  time  of  manufacture  of  the 
pipe  or  component. 

(6)  A  "Component  Wear/Deterioration"  leak  is  a  leak  on 
facility  parts  caused  by  wear  or  deterioration  because 
of  age,  use,  etc.        |  .  j 

C7)   An  "Other"  leak  is  a  leak  resulting  from  any  other 
cause  of  leak,  such  as  pipeline  operating  malfunction 
or  operator  error,  than  the  cause  listed  above.   "Other" 
also  includes  leaks  resulting  from  damage  by  vehicles, 
such  as  trucks,  automobiles,  motorcycles,  snowmobiles, 
and  willful  damage  caused  deliberately  or  intentionally, 
such  as  vandalism,  sabotage,  etc.   The  "Other  Plastic" 
or  "Other  Material"  rows  include  all  other  type  of  materials 
which  are  not  listed  in  this  form.   In  order  to  specify 
in  detail  the  Other  Plastic  or  Other  Material,  write 
in  Part  X,  "Additional  Data,"  the  material  type  which 
has  the  greatest  nvimber  of  leaks  repaired  during  year, 
identifying  that  such  information  is  a  continuation  of 
Part  V.  I 

PART  VI  -  NUMBER  OF  LEAKS  REPAIRED  DURING  YEAR  BY  CAUSE 

AND  BY  DECADE  OF  INSTALLATION 

Data  entries  for  Part  VI  include  all  those  repaired  leaks 

indicated  in  Part  V  but  grouped  according  to  the  decade  of 
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the  original  installation  of  the  pipeline  involved.   The 
sum  of  the  column  totals  must  equal  the  sum  of  the  row 
totals.   Notice  that  the  last  column  (f)  and  the  last  row 
(I)  of  this  Part,  which  requests,  by  Cause  of  Leak,  infor- 
mation about  the  number  of  leaks  on  Federal  lands,  are 
independent  from  the  rest  of  Part  VI.   The  data  entries 
requested  under  column  (f)  should  be  taken  from  the  infor- 
mation listed  in  column  (e) . 

PART  VII  -  MILES  OF  TRANSMISSION  AND  GATHERING  LINES  IN 
SYSTEM  AT  END  OF  YEAR  BY  NOMINAL  SIZE  AND  BY  I^TERIAL 

Data  entries  for  Part  VII  should  include  "Other  Plastic" 
and  "Other  Material."   The  Other  Plastic  and  Other  Material 
columns  include  all  other  types  of  plastic  or  material 
which  are  not  named  in  this  form.   In  order  to  specify  in 
detail  the  Other  Plastic  or  Other  Material,  write  in  Part  X, 
"Additional  Data"  the  material  type  which  has  the  greatest 
mileage  of  transmission  or  gathering  lines  of  all  other 
plastics  or  materials,  identifying  that  such  information  is 
the  continuation  of  Part  VII. 

PART  VIII  -  TOTAL  NUMBER  OF  KNOWN  SYSTEM  LEAKS  INDICATED 
AT  END  OF  YEAR  SCHEDULED  FOR  REPAIR 

Data  entries  for  Part  VIII  are  the  total  number  of 
known  leaks  indicated  by  a  ground  surface  or  underwater 
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examination  of  the  pipeline  system  and  which  are  scheduled 
for  repair  (but  not  yet  repaired)  at  the  end  of  the 
reporting  year. 

PART  IX  -  TOTAL  PERSONAL  INJURIES  OR  PROPERTY  DAMAGE  RESULTING 
FROM  ESCAPE  OF  GAS  DURING  YEAR 

"Injuries"  means  nonfatal  injuries  requiring  hospi- 
talization. "Members  of  the  Public"  are  persons  who  are 
not  employees.  I  -  j 

Estimated  cost  for  property  damage  and  repair  of  leaks 
to  operator  include  all  "out-of-pocket"  costs  incurred  in 
repairing  the  leak  or  damage,  such  as  direct  labor  costs, 
material  costs,  and  charges  for  equipment  uses,  gas  lost, 
supervision,  overhead,  etc. 
PART  X  -  ADDITIONAL  DATA  AND  REPORTING  OFFICIAL 

Explain  in  "Additional  Data"  any  large  decrease  or 
increase  in  the  data  reported  previously  such  as  the 
purchase  or  sale  of  facilities.   The  operator  shall  state 


the  name  and  title  of  the  pipeline  reporting  official 


X 


responsible  for  compiling  and  filing  the  annual  repo 
along  with  the  telephone  number,  including  the  Area  Code, 

I  L 

at  which  this  official  can  be  reached,  and  the  date  tne 
annual  report  is  completed.: 

[FR  Doc.  78-15532  Piled  6-2-78;  8:45  am] 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS;  MILK) 
DEPARTMENT  OF  AGRICULTURE 

[Milk  Order  No.  79] 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

Order  Suspending  Certain  Provision* 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  order  suspends  an 
order  provision  affecting  the  regula- 
tory status  of  milk  supply  plants.  The 
suspension  will  allow  a  cooperative  as- 
sociation's direct  delivery  of  milk  from 
producers'  farms  to  its  own  pool  dis- 
tributing plant  to  be  included  as  a 
qualifying  shipment  for  pooling  the 
cooperative  association's  supply  plant. 
The  suspension  is  for  the  months  of 
May  1978  through  April  1979. 

DATE:  Effective  June  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Durm,  Marketing  Special- 
ist, Dairy  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

'  SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  proposed  suspension— issued 
May  10,  1978,  published  May  15,  1978 
(43  FR  20817). 

Correction  notice— published  May 
22,  1978  (43  FR  21915). 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  han- 
dling of  milk  in  the  Iowa  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  in  the  P'ederal  Register  (43 
FR  20817)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the 
order.  Interested  persons  had  an  op- 
portunity to  comment  on  the  proposed 
suspension  in  writing.  Two  cooperative 
associations  filed  comments  support- 


ing the  suspension.  A  proprietary  han- 
dler and  two  cooperative  associations 
commented  in  opposition  to  the  sus- 
pension. 

After  considering  all  relevant  mate- 
rial, including  the  proposal  in  the 
notice,  the  comments  received  and 
other  available  information,  it  is  found 
and  determined  that  for  the  months 
of  May  1978  through  April  1979  the 
following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1079.7(b)(1)  the  words  "pursu- 
ant to  §  1079.9(c)". 

Statement  of  Consideration 

The  suspension  will  make  inoper- 
ative for  1  year  some  pool  supply  plant 
provisions  that  prevent  a  cooperative 
association  from  earning  pool  supply 
plant  shipping  credit  for  milk  which  it 
causes  to  be  delivered  directly  from 
producers'  farms  to  its  own  pool  dis- 
tributing plant.  Presently,  only  direct 
deliveries  of  milk  by  a  cooperative  as- 
sociation to  the  pool  distributing  plant 
of  another  handler  are  fully  creditable 
as  qualifying  shipments  for  the  coo- 
perative's supply  plant. 

The  suspension  was  requested  by 
Land  O'Lakes,  Inc.,  Mid-America 
Dairymen,  Inc.,  and  Mississippi  Valley 
Milk  Producers  Association,  Inc.  These 
cooperative  associations  represent  a 
majority  of  the  producers  supplying 
the  Iowa  market.  The  cooperatives 
claimed  that  uneconomic  shipments  of 
milk  are  required  to  maintain  pool 
status  for  supply  plants  they  operate. 
This  results  because  direct  deliveries 
from  farms  to  their  pool  distributing 
plants  do  not  earn  credit  toward  quali- 
fying the  supply  plants. 

Since  the  notice  of  proposed  suspen- 
sion was  issued.  Land  O'Lakes  sold  its 
pool  distributing  plant  at  Cedar 
Rapids,  Iowa,  to  Mississippi  Valley 
Milk  Producers  Association.  In  its 
comments,  Mississippi  Valley  stated 
that  the  acquisition  intensifies  the 
need  for  suspension  because  there  is 
sufficient  direct  shipped  milk  available 
for  the  Cedar  Rapids  plant.  The  sus- 
pension will  assure  that  unnecessary 
and  costly  shipments  from  the  cooper- 
ative's supply  plant  at  Dubuque  to  the 
Cedar  Rapids  distributing  plant  solely 
to  assure  pooling  for  the  supply  plant 
will  not  be  needed. 

Mississippi  Valley  Milk  Producers 
Association  also  operates  pool  distrib- 
uting plants  at  Rock  Island,  111.,  and 


!l 

Waterloo.  Iowa.  At  times,  in  order  to 
make  room  at  the  Rock  Island  distrib- 
uting plant  for  qualifying  shipments 
of  milk  from  its  supply  plant,  the  co- 
operative must  reload  the  milk  that  is 
normally  picked  up  on  farms  near 
Rock  Island  for  direct  delivery  to  pool 
distributing  plants  and  ship  it  to  an- 
other market.  These  procedures,  to 
assure  pooling  for  the  supply  plant, 
entai!  a  substantial  amount  of  uneco- 
nomic hauling,  and  the  maintenance 
of  costly  reloading  facilities. 

Mid-America  Dairymen  operates  a 
pool  distributing  plant  at  Iowa  City, 
Iowa,  and  pool  supply  plants  at  Twin 
Lakes.  Minn.,  and  Des  Moines  and 
Sully,  Iowa.  Although  it  supplies  other 
distributing  plants  regulated  under 
the  Iowa  order,  the  Iowa  City  distrib- 
uting plant  is  the  largest  single  fluid 
outlet  for  its  member  producer  milk 
under  the  order.  If  sales  to  the  other 
fluid  outlets  decreased,  the  present 
order  provisions  could  require  ship- 
ments from  its  supply  plants  to  dis- 
tributing plants  for  the  sole  purpose 
of  meeting  the  supply  plant  pooling 
provisions  of  the  order. 

The  suspension  is  necessary  because 
it  will  remove  the  necessity  of  supply- 
ing milk  through  a  supply  plant 
simply  to  keep  the  plant  qualified  for 
pooling  when  milk  can  be  more  eco- 
nomically supplied  direct  from  produc- 
ers' farms.  The  suspension  will  provide 
cooperatives  with  the  flexibility 
needed  to  supply  milk  to  all  regulated 
distributing  plants  in  the  market  and 
still  keep  their  supply  plants  that  have 
been  regularly  associated  Mth  the 
market  pooled  under  the  order. 

A  proprietary  handler  and  two  coop- 
erative associations  that  supply  milk 
to  the  handler  opposed  the  suspen- 
sion. They  maintained  that  the  sus- 
pension would  change  the  pooling  pro- 
visions of  the  order  in  such  a  way  that 
increased  quantities  of  milk  will  be  as- 
sociated with  the  market.  In  their 
view,  this  would  decrease  the  propor- 
tion of  milk  used  in  class  I,  and  lower 
blend  prices,  which  would  be  detri- 
mental to  producers  supplying  the 
market. 

The  suspension  does  not  change  the 
performance  requirements  for  pooling 
supply  plants.  It  would  not  provide 
the  means  of  associating  greater  quan- 
tities of  milk  with  the  market. 

The  suspension  will  relieve  coopera- 
tive associations  that  operate  distrib- 
uting plants  and  supply  plants  from 
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having  to  make  unnecessary  and 
costly  shipments  of  milk  from  their 
supply  plants  when  milk  from  produc- 
ers' farms  can  be  delivered  more  con- 
veniently and  economically  direct 
from  the  farms  to  the  cooperative's 
distributing  plants. 

Proprietary  handlers,  in  similar  situ- 
ations, presently  may  count  direct  de- 
liveries of  milk  from  farms  to  their 
distributing  plants  as  qualifying  ship- 
ments from  their  supply  plants.  The 
suspension  merely  extends  this  treat- 
ment to  cooperative  associations. 

The  proprietary  handler  objected  to 
the  suspension  without  an  opportuni- 
ty for  hearing  and  to  the  relatively 
short  7-day  period  for  filing  com- 
ments. As  indicated  in  the  notice  of 
proposed  suspension,  a  longer  period 
of  time  would  not  have  provided  the 
time  needed  to  complete  the  required 
procedures  and  include  the  month  of 
May  in  the  period  of  suspension  if  the 
Department  found  that  the  suspen- 
sion was  appropriate.  Also,  it  is  antici- 
pated that  during  the  period  of  sus- 
pension a  general  hearing  may  be  held 
at  which  proposed  amendments  to  the 
supply  plant  provisions  may  be  consid- 
ered. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effec- 
tive date  hereof  is  impractical,  unnec- 
essary and  contrary  to  the  public  in- 
terest in  that  the  suspension  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date.  Notice  of  proposed  rule- 
making was  given  interested  parties, 
and  they  were  afforded  an  opportuni- 
ty to  file  written  comments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  June  6. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
May  1978  through  April  1979. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Effective  date:  June  6.  1978. 

I 
Signed  at  Washington,  D.C.,  on  June 
1.  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary. 

(FR  Doc.  78-15675  Piled  6-5-78;  8:45  am] 


RULES  AND  REGULATIONS 

[6210-01]  I 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0166;  Reg.  Q] 
PART  217— INTEREST  ON  DEPOSITS 

Maximum  Rates  of  Interest  Payable 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  In  its  Order  dated  May 
11,  1978  (43  FR  21435,  May  18,  1978), 
the  Board  announced  an  amendment 
to  Regulation  Q,  effective  June  1, 
1978.  that  permits  member  banks  to 
offer  to  depositors  two  new  categories 
of  time  deposits  and  provided  that 
member  banks  may  pay  interest  on  In- 
dividual Retirement  Account  (IRA)  or 
Keogh  (H.R.  10)  Plan  time  deposits 
under  $100,000  at  a  rate  not  in  excess 
of  8  percent.  The  Board  stated  that 
the  8-percent  rate  could  be  paid  only 
on  new  time  deposits  or  additionjd 
funds  deposited  to  existing  accounts 
on  or  after  June  1  and  that  rates  paid 
by  member  banks  on  funds  currently 
on  deposit  in  IRA/Keogh  time  depos- 
its could  not  be  increased  prior  to  the 
maturity  of  such  funds.  After  consid- 
eration of  the  operational  problems 
member  banks  would  face  as  a  result 
of  this  decision,  the  Board  has  deter- 
mined to  permit  member  banks  to  pay 
the  new  8  percent  rate,  effective  June 
1,  1978,  on  any  outstanding  time  de- 
posits held  in  IRA  or  Keogh  Plan  ac- 
counts. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Gilbert  T.  Schwartz,  Senior  Attor- 
ney, 202-452-3623.  or  Anthony  F. 
Cole.  Attorney,  202-452-3711,  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washing- 
ton, D.C. 20551. 

SUPPLEMENTARY  INFORMATION: 
Effective  June  I,  1978,  the  Board 
amended  §217.7  of  Regulation  Q  (12 
CFR  217.7)  to  establish  two  new  cate- 
gories of  time  deposits.  Under  the  pro- 
visions of  the  first  new  deposit  catego- 
ry, member  banks  are  permitted  to 
pay  interest  to  depositors  at  a  maxi- 
mum rate  of  1^/*  percent  on  deposits  of 
$1,000  or  more  maturing  in  8  years  or 
more.  The  second  new  deposit  catego- 
ry established  by  the  Board  authorizes 
member  banks  to  pay  interest  on  non- 
negotiable  time  deposits  of  $10,000  or 
more  with  maturities  of  26  weeks  at  a 
maximum  rate  equal  to  the  discount 
rate  (auction  average)  on  the  most  re- 
cently issued  6-month  U.S.  Treasury 
bills. 


In  addition,  the  Board  amended,  ef- 
fective June  1,  1978,  the  existing  provi- 
sions of  Regulation  Q  that  provide 
that  member  banks  may  pay  interest 
on  Individual  Retirement  Account  and 
Keogh  (H.R.  10)  Plan  time  deposits  of 
less  than  $100,000  with  maturities  of  3 
years  of  more  (12  CFR  217.7(e))  at  a 
rate  not  in  excess  of  the  highest  of 
any  of  the  permissible  rates  that  can 
be  paid  on  time  deposits  under 
$100,000  by  any  federally  insured  com- 
mercial bank,  mutual  savings  bank  or 
savings  and  loan  association.  The  pro- 
vision was  amended  to  provide  that 
the  rate  paid  on  such  time  deposits 
shall  be  at  a  rate  not  in  excess  of  the 
highest  of  any  of  the  permissible  rates 
that  can  be  paid  on  time  deposits 
under  $100,000  with  maturities  in 
excess  of  6  months  (26  weeks)  by  any 
federally  insured  commercial  bank, 
mutual  savings  bank  or  savings  and 
loan  association. 

In  this  connection,  the  Board  stated 
that  since  the  Federal  Home  Loan 
Bank  Board  and  the  Federal  Deposit 
Insurance  Corporation  were  taking 
action,  effective  June  1,  to  establish  a 
new  category  of  time  deposit  with  a 
maturity  of  8  or  more  years  for  feder- 
ally insured  savings  and  loan  associ- 
ations and  mutual  savings  banks  at  a 
ceiling  rate  of  8  percent,  member 
banks  may  pay  8  percent  on  IRA/ 
Keogh  time  deposits  with  maturities 
of  3  or  more  years.  The  Board  further 
stated,  however,  that  the  new  8-per- 
cent rate  may  be  paid  only  on  new 
time  deposits  or  additional  funds  de- 
posited to  existing  accounts,  and  that 
rates  paid  by  member  banks  on  funds 
currently 'on  deposit  in  IRA/Keogh 
time  deposits  may  not  be  increased 
prior  to  the  maturity  of  such  funds. 

The  Board  has  now  determined  to 
permit  member  banks,  effective  June 
1.  to  increase  the  rate  of  interest  paid 
on  existing  IRA  and  Keogh  Plan  time 
deposit  funds  with  original  maturities 
of  3  years  or  more.  The  rate  of  interest 
paid  on  existing  IRA  and  Keogh  funds 
with  maturities  of  less  than  3  years 
may  also  be  increased  to  8  percent,  ef- 
fective June  1,  if  the  muturities  of 
such  obligations  are  extended  to  3 
years  or  more  from  the  date  of  the  in- 
crease in  the  rate  of  interest  paid. 

The  Board  is  taking  this  action  on 
the  basis  of  comments  received  which 
indicate  that  the  Board's  earlier  deter- 
mination not  to  permit  an  Increase  in 
the  rates  of  interest  paid  on  outstand- 
ing IRA  and  Keogh  funds  would  catise 
substantial  and  costly  operational 
problems  with  no  offsetting  benefit  to 
either  banks  or  consumers.  The  Board 
stated,  however,  that  its  action  should 
not  be  regarded  as  establishing  a  pre- 
cedent and  that  should  ceiling  rates  of 
interest  be  changed  in  the  future,  the 
Board  may  not  necessarily  permit  the 
ceiling  rate  of  interest  payable  on  ex- 
isting retirement  savings  to  change. 
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It  is  anticipated  that  this  action  will 
alleviate  operational  problems  and  will 
result  in  substantial  public  benefits  by 
permitting  existing  retirement  savers 
to  obtain  the  most  advantageous  IRA 
and  Keogh  programs.  In  order  to  fa- 
cilitate the  achievement  of  these  ob- 
jectives and  since  this  action  relieves 
an  existing  regulatory  restriction,  the 
Board  finds  that  application  of  the 
notice  and  public  participation  provi- 
sions of  5  U.S.C.  §553  to  this  action 
would  be  contrary  to  the  public  inter- 
est and  that  good  cause  exists  for 
making  this  ax;tion  effective  in  less 
than  30  days.  The  Board's  action  is 
taken  at  this  time,  after  consultation 
with  the  Federal  Deposit  Insurance 
Corporation  and  the  Federal  Home 
Loan  Bank  Board,  pursuant  to  its  au- 
thority under  section  19(j)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  §  371b). 

By  order  of  the  Board  of  Governors, 
May  26,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15573  Filed  6-5-78;  8:45  am] 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,       DEPARTMENT 
OF  COMMERCE 
PART  371— GENERAL  LICENSES 

Limitation  on  Use  of  Certain  General 
Licenses  for  the  Export  of  Shotguns 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Munitions 
Control  (OMC),  Department  of  State, 
has  export  licensing  jurisdiction  over 
military  arms  and  ammunition,  includ- 
ing shotguns  with  a  barrel  length  of 
less  than  18  inches.  The  Office  of 
Export  Administration,  Department  of 
Commerce,  has  licensing  jurisdiction 
over  shotguns  with  a  barrel  length  of 
18  inches  or  over  and  shotgtm  shells. 
The  OMC  has  modified  its  Interna- 
tional Traffic  in  Arms  Regulations 
(ITAR)  to  permit  the  temporary 
export,  for  certain  purposes,  of  not 
more  than  three  non-automatic  fire- 
arms and  not  more  than  1,000  car- 
tridges therefor  without  an  export  li- 
cense. This  revision  of  the  Export  Ad- 
ministration Regulations  conforms  to 
the  change  in  the  ITAR  by  permitting, 
under  certain  conditions,  the  export 
under  General  Licenses  Baggage  and 
Crew  of  not  more  than  three  shotguns 
with  a  barrel  length  of  18  inches  or 
over  and  not  more  than  1,000  shotgun 
shells. 

EFFECTIVE  DATE  OF  ACTION: 
June  6. 1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division.  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  371), 
are  revised  as  follows: 

1.  Section  371.6  (c)  is  relettered  (d) 
and  a  new  §  371.6(c)  is  added  to  read  as 
follows: 

§371.6    General  license  baggage. 


(c)  Special  provisions— Shotguns  and 
shotgun  shells.  (DA  United  States  citi- 
zen or  a  permanent  resident  alien  leav- 
ing the  United  States  may  take 
(export)  shotguns  with  a  barrel  length 
of  18  inches  or  over  and  shotgun  shells 
under  General  License  Baggage,  sub- 
ject to  the  following  limitations: 

(i)  Not  more  than  three  shotguns 
and  not  more  than  1,000  shotgun 
shells  may  be  taken  on  any  one  trip; 

(ii)  The  shotguns  and  shotgun  shells 
must  be  with  the  person's  baggage, 
whether  accompanied  or  unaccompan- 
ied, but  they  may  not  be  mailed; 

(iii)  The  shotguns  and  shotgun 
shells  must  be  for  the  person's  exclu- 
sive use  for  legitimate  hunting  or 
lawful  sporting  purposes,  scientific 
purposes,  or  personal  protection,  and 
not  for  resale  or  other  transfer  of  own- 
ership or  control.  (Accordingly,  shot- 
guns may  not  be  exported  permanent- 
ly under  this  General  License  Bag- 
gage. All  shotguns  and  unused  shot- 
gun shells  must  be  returned  to  the 
United  States.) 

(2)  A  nonresident  alien  leaving  the 
United  States  may  take  (reexport) 
under  General  License  Baggage  only 
such  shotguns  and  shotgun  shells  as 
he  brought  into  the  United  States 
under  the  provisions  of  Department  of 
Treasury  Regulations  (27  CFR 
178.115(d)).' 


'27  CFR  178.115(d)  provides  for  the  follow- 
ing. 

(d)  Firearms  and  ammunition  are  not  im- 
ported into  the  United  States,  and  the  pro- 
visions of  this  subpart  shall  not  apply,  when 
such  fireanns  and  ammunition  are  brought 
into  the  United  States  by: 

(DA  nonresident  of  the  United  States  for 
legitimate  hunting  or  lawful  sporting  pur- 
poses, and  such  firearms  and  such  ammuni- 
tion sm  remains  following  such  shooting  ac- 
tivity are  to  be  taken  back  out  of  the  terri- 
torial limits  of  the  United  States  by  such 
person  upon  conclusion  of  the  shooting  ac- 
tivity; 

(2)  Foreign  military  p)ersonnel  on  official 
assigiunent  to  the  United  States  who  bring 
such  firearms  or  amimunition  into  the 
United  States  for  their  exclusive  use  while 
on  official  duty  in  the  United  States; 

(3)  Official  representatives  of  foreign  gov- 
ernments who  are  accredited  to  the  U.S. 


2.  Section  371.11(a)(1)  is  revised  to 
read  as  follows: 

§371.11     General  license  crew. 

(a)  •  •  • 

(1)  Personal  effects.  Usual  and  rea- 
sonable kinds  and  quantities  of  wear- 
ing apparel,  articles  of  personal  adorn- 
ment, toilet  articles,  medicinal  sup- 
plies, food,  souvenirs,  games,  and 
other  personal  effects  and  their  con- 
tainers. Shotguns  of  a  barrel  length  of 
18  inches  or  over  and  shotgun  shells  as 
limited  by  §  371.6(c)(1)  may  be  export- 
ed by  a  U.S.  citizen  or  a  permanent 
resident  alien  under  this  General  Li- 
cense Crew,  but  all  shotguris  and 
unused  shotgun  shells  must  be  re- 
turned to  the  United  States  on  each 
return  trip.  Crew  members  who  are 
nonresident  aliens  may  export  shot- 
guns and  ammunition  subject  to  the 
provisions  of  §371.6(0(2). 


(Sec.  4.  Pub.  L.  91-184.  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended:  E.O.  12002. 
42  FR  35623  (1977):  Department  Organiza- 
tion Order  10-3.  dated  December  4.  1977.  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977.  42  FR 
64716(1977).) 

Dated:  May  27.  1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-15681  Filed  6-5-78;  8:45  am] 


[3510-25] 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MAHERS 

Revision  of  Commodity  Control  List 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Export  Ad- 
ministration (OEA)  has  determined 
that  the  chemicals  listed  below  do  not 
meet  the  criteria  for  validated  export 
licensing  controls  for  shipment  to 
Country  Groups  Q,  W,  and  Y.'  Previ- 
ously, before  exporting  the  chemicals 
to  these  destinations,  a  firm  was  re- 
quired to  submit  an  application  to 
OEA  and  receive  specific  written  au- 


Govemment  or  are  enroute  to  or  from  other 
countries  to  which  accredited; 

(4)  Officials  of  foreign  governments  and 
distinguished  foreign  visitors  who  have  been 
so  designated  by  the  Department  of  State: 
and 

(5)  Foreign  law  enforcement  officers  of 
friendly  foreign  governments  entering  the 
United  States  on  official  law  enforcement 
business. 

'See  Supplement  No.  1  to  Part  370  for 
countries  included  in  each  Countrj'  Group. 
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thorization  to  make  the  shipment. 
This  revision  removes  that  require- 
ment and  permits  shipments  to  be 
made  under  General  License  G-DEST 
(See  §371.3). 

EFFECTIVE  DATE:  June  6,  1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.   Charles   C.   Swanson.   director. 


RULES  AND  REGULATIONS 

Operations  Division.  Office  of 
Export  Administration,  IfB.  Etepart- 
ment  of  Commerce,  Washingrton, 
D.C.  20230,  telephone  202-377-4196. 

Accordingly,  the  Commodity  Control 
List,  incorporated  by  reference  in  15 
CFR  Part  399,  is  revised  to  add  the  fol- 
lowing commodities  to  interpretation 
24,  §  399.2: 


•  Hi 


In*  C>J« 


LWmi 


CLT  •  Vdm  U— a, 


6799G        Chemicals,    as    follows:  H H    MG     H       SZ  ll  —       II  —        U      — 

Organic   coal   tar   ajid  other   cyclic  chemical   intermodiates ,    as    follows: 

N-Allyl-morpholine;    PTH       (PTC-S-Aminoethyl) cysteine, - 
3-(2-An<inoethyl)    indole   hydrochloride;   N,   N-Bis-(triraethylsilyl) 
acetamide;    l-Cyclohexyl-3- (2-morpholinoethyL) -carbodiimide  metho- 
p-toluenesulfonatej    Diisopropylbenzene  hydroperoxide;    Dimethyl 
adipimide   dihydrochloride;    and  ?-£.  (p-Ethoxybenzylidene). -amino] 
benzonitrile.  1 

Synthetic  organic  medicinal   chemicals,    in   bulk,    except  mixtures   and 
compounds,    as    follows: 

p-Nitrophenyl-B-I>-glucuronidefc 
Organic  chemical  plasticizers,    as   follows: 


Methyl   caproate    Cmethyl  hexanoate)  ;    MCKioglycerides;   Triglycerides; 
and  2,2,4-TriJBethyl-l,3-pentanediol  di-isobutyrate. 

Miscellaneous   organic   industrial    and  other   organic   chemicals,    excluding 
cyclic,   as  follows; 

Bis(2-ethylhexyl)    peroxydicarbonate;    di(sec-Butyl)    peroxydi carbo- 
nate;   l,4-Bis-2-(5-phenyloxazolyl)  benzene;    Diethylene  glycol 
adipate;    Diethylene  glycol  succinate;   Dimethyl  aluminum  chloride; 
N  ,N-Dimethylbenzylamine;    l-Ethyl-2-  [3  Cl-ethylnaphtho  [l,2dj  - 
thiazolin-2-ylidene)  -2-methyl-propenyIJnaphtho  Q.,2dl  thiazolltra 
brcatide;    Glycocholic  acid    (cholylglycine)  ;    cipd  Tri-n-octylalurainum. 

Other   inorganic   chemicals  n.e.s.,    as   follows:  I 

Antimony  pentaf luoride;   Bariua  fluoride;   and  Potassium  fluoride. 


(Sec.  4.  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403),  as  amended:  E.O.  12002, 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  VO-3,  dated  December  4,  1977,  42 
FR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4.  1977.  42  FR 
64716(1977).) 


Dated:  May  27,  1978. 

Stanley  J.  Marcuss. 
Deputy  Assistant  Secretary 
i/br  Trade  Regulation. 

CFR  Doc.  78-15682  Filed  6-=5-78:  8:45  am] 


[4110-03] 

THI*  21 — Food  ond  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

(Docket  Nos.  77P-0016  and  77P-00171 

PART  101— FOOD  LABEUNG 

ingredient  Labeling  Exemptions 

AGENCY:  Food  and  Drug  Administra- 
tion. 


FEDERAL 


ACTION:  Final  rule. 

SUMMARY:  This  document  permits 
all  ingredients  that  act  as  leavening 
agents,  yeast  nutrients,  and  dough 
conditioners  in  a  food  to  be  listed  to- 
gether in  the  ingredient  statement  by 
their  specific  common  or  usual  names 
in  parentheses  following  the  appropri- 
ate collective  name.  It  also  permits  in- 
dividual ingredients  that  act  as  dough 
conditioners,  yeast  nutrients,  and  leav- 
ening agents  to  be  listed  in  parenthe- 
ses in  other  than  descending  order  of 
predominance:  and  it  provides  for  the 
label  declaration  of  dough  condition- 
ers,   yeast    nutrients,    and    leavening 
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agents  used  intermittently  in  the  man- 
ufacture of  a  food  even  though  they 
may  not  always  be  present  in  the  food 
bearing  such  labeling.  This  'document 
follows  from  a  previous  proposal.  This 
rule  provides  a  more  flexible  ingredi- 
ent labeling  format  while  retaining 
complete  ingredient  disclosure  to  con- 
sumers. 

EFFECTIVE  DATE:  June  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin.  Bureau  of  Foods 
(HFT-312).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  Augtist  26. 
1977  (42  FR  43095).  the  Food  and 
Drug  Administration  issued  a  proposal 
to  allow  ingredients  used  as  "leavening 
agents,"  "yeast  nutrients."  and  "dough 
conditioners"  to  be  listed  parentheti- 
cally following  the  appropriate  class 
name.  It  was  also  proposed  to  allow 
these  ingredients  to  be  listed  in  other 
than  descending  order  of  predomi- 
nance and  to  be  listed  if  they  are  used 
intermittently  even  though  they  may 
not  always  be  present  in  the  food  bear- 
ing the  labeling. 

Foiu-  comments  were  received  in  re- 
sponse to  the  proposal.  One  comment 
was  from  the  American  Bakers  Associ- 
ation (ABA);  two  comments  were  from 
industry  (one  in  Canada);  and  one 
comment  was  from  the  Government  of 
Quebec. 

All  the  comments  agreed  with  the 
regulation  as  proposed.  But  one  com- 
ment expressed  (X)ncem  about  "infor- 
mation overload"  on  the  label,  main- 
taining that  it  might  be  frightening  or 
confusing. 

The  Commissioner  is  aware  of  the 
increase  in  the  length  of  ingredient 
lists  that  this  regulation  will  permit. 
But  the  Commissioner  believes  that 
the  listing  of  the  specific  common  or 
usual  names  of  the  ingredients  used  as 
dough  conditioners,  leavening  agents, 
and  yeast  nutrients  in  the  ingredient 
statement  as  allowed  by  this  regula- 
tion will  supply  consumers  with  addi- 
tional information  and  thereby  serve 
to  educate  them  as  to  the  function  of 
some  of  the  "chemicals"  used  in  foods 
for  specific  purposes. 

The  Commissioner  believes  that  this 
ingredient  declaration  alternative  will 
provide  needed  flexibility  to  manufac- 
turers of  bakery  goods  while  maintain- 
ing complete  ingredient  disclosure  for 
consumers.  Further,  the  information 
that  is  included  in  this  type  of  label- 
ing—a declaration  of  function  as  well 
as  the  common  or  usual  name  of  the 
ingredients— is  valuable  to  consumers 
and  may  serve  as  an  educational  tool 
for  them.  Also,  the  Commissioner  is 
aware  that  withqut  such  flexibility  of 
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labeling  available  to  the  baking  indus- 
try, the  cost  of  maintaining  a  label  in- 
ventory necessary  to  properly  label  all 
products  produced  would  be  unneces- 
sarily high,  and  the  increase  in  cost 
would  be  passed  on  to  the  consumer 
and  might  force  some  small  bakers  out 
of  business.  Therefore,  although  the 
permitted  ingredient  declaration  does 
increase  the  length  of  the  label  state- 
ment, the  Commissioner  has  deter- 
mined that  such  declaration  is  in  the 
best  interest  of  both  the  consumer  and 
the  manufacturer. 

These  labeling  provisions  apply  to 
all  foods  using  the  functional  ingredi- 
ents "leavening,"  "yeast  nutrients," 
and  "dough  conditioners."  The  collec- 
tive name  used  is  meant  to  apply  to  all 
food  ingredients  or  combination  of  in- 
gredients incorporated  in  the  food  to 
serve  its  respective  function.  If  the  in- 
gredient has  been  added  for  a  function 
other  than  that  of  a  leavening  agent, 
yeast  nutrient,  or  dough  conditioner, 
it  must  be  listed  separately  in  the  in- 
gredient statement. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended, 
1047-1048  as  amended.  1055  (21  U.S.C. 
321,  343,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1).  Part  101  is  amended  in 
§  101.4  by  adding  new  paragraph  (b) 
(16),  (17),  and  (18)  to  read  as  follows: 

§  101.4     Food;  designation  of  ingredients. 


(b)  •  *  • 

(16)  Ingredients  that  act  as  leaven- 
ing agents  in  food  may  be  declared  in 
the  ingredient  statement  by  stating 
the  specific  common  or  usual  name  of 
each  individual  leavening  agent  in  pa- 
rentheses following  the  collective 
name  "leavening",  e.g..  "leavening 
(baking  soda,  monocalcium  phosphate, 
and  calcium  carbonate)".  The  listing 
of  the  common  or  usual  name  of  each 
individual  leavening  agent  in  paren- 
theses shall  be  in  descending  order  of 
predominance:  Except,  That  if  the 
manufacturer  is  unable  to  adhere  to  a 
constant  pattern  of  leavening  agents 
in  the  product,  the  listing  of  individual 
leavening  agents  need  not  be  in  de- 
scending order  of  predominance.  Leav- 
ening agents  not  present  in  the  prod- 
uct may  be  listed  if  they  are  some- 
times used  in  the  product.  Such  ingre- 
dients shall  be  identified  by  words  in- 
dicating that  they  may  not  be  present, 
such  as  "or",  "and/or",  "contains  one 
or  more  of  the  following:". 

(17)  Ingredients  that  act  as  yeast  nu- 
trients in  foods  may  be  declared  in  the 
ingredient  statement  by  stating  the 
specific  common  or  usual  name  of 
each  individual  yeast  nutrient  in  pa- 
rentheses following  the  collective 
name  "yeast  nutrients",  e.g.,  "yeast 
nutrients  (calcium  sulfate  and  ammo- 
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nium  phosphate)".  The  listing  of  the 
common  or  usual  name  of  each  indi- 
vidual yeast  nutrient  in  parentheses 
shall  be  in  descending  order  of  pre- 
dominance: Except,  That  if  the  manu- 
facturer is  unable  to  adhere  to  a  con- 
stant pattern  of  yeast  nutrients  in  the 
product,  the  listing  of  the  common  or 
usual  names  of  individual  yeast  nutri- 
ents need  not  be  in  descending  order 
of  predominance.  Yeast  nutrients  not 
present  in  the  product  may  be  listed  if 
they  are  sometimes  used  in  the  prod- 
uct. Such  ingredients  shall  be  identi- 
fied by  words  indicating  that  they  may 
not  be  present,  such  as  "or",  "and/or", 
or  "contains  one  or  more  of  the  follow- 
ing:". 

(18)  Ingredients  that  act  as  dough 
conditioners  may  be  declared  in  the  in- 
gredient statement  by  stating  the  spe- 
cific common  or  usual  name  of  each 
individual  dough  conditioner  in  paren- 
theses following  the  collective  name 
"dough  conditioner",  e.g.,  "dough  con- 
ditioners (L-cysteine,  ammonium  sul- 
fate)". The  listing  of  the  common  or 
usual  name  of  each  dough  conditioner 
in  parentheses  shall  be  in  descending 
order  of  predominance:  Except,  That  if 
the  manufacturer  is  unable  to  adhere 
to  a  constant  pattern  of  dough  condi- 
tioners in  the  product,  the  listing  of 
the  common  or  usual  names  of  individ- 
ual dough  conditioners  need  not  be  in 
descending  order  of  predominance. 
Dough  conditioners  not  present  in  the 
product  may  be  listed  if  they  are 
sometimes  used  in  the  product.  Such 
ingredients  shall  be  identified  by 
words  indicating  that  they  may  not  be 
present,  such  as  "or",  "and/or",  or 
"contains  one  or  more  of  the  follow- 
ing:". 
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Effective  date:  This  regulation  shall 
become  effective  June  6,  1978. 

(Sees.  201.  403.  701(a),  52  Stat.  1040-1042  as 
amended,  1047-1048  as  amended,  1055  (21 
U.S.C.  321,  343.371(a)).) 

Dated:  May  30.  1978. 

William  F.  Randolph. 
Acting  Associate  CoTnmissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-15572  Filed  6-5-78:  8:45  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT |j 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-3429] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Township  of  Walker,  Juni- 
ata County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of 
Walker,  Juniata  County,  Pa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFE(JriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  towTiship  of 
Walker,  Juniata  County,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Walker. 
Juniata  County,  Pa.,  are  available  for 
review  at  the  Township  Building,  R.D. 
No.  1.  Thompsontown,  Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship of  Walker,  Juniata  County,  Pa. 

This  final  rule  is  issed  in  accordance 
with  section  110  of  the  Plood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
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(Pub.  L.  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  part  1917.4(a)).  An  oppor- 
tunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the  com- 
munity or  from  individuals  within  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Elevation 

In  feet. 

LocaUon  national 

geodetic 

vertical 

datum 


Juniata  River Confluence  tributary  423 

No.  7. 

•  Confluence  of  Doe  Run..  432 

State  Route  75/LR45 438 

Locust  Run Johnstown  Rd./  452 

LR34035. 

Route322/22/LR3l 474 

Church  Rd 498 

Parmer's  Rd..  544 
downstream. 

Locust  Rd 629 

Tributary  No  7 Confluence  with  Juniata  423 

River. 

Amish  Rd 427 

VS.  Route  22/VS.  322...  486 

U.S.  22 480 

Township  Rd./LR34023 .  530 

Doe  Run Confluence  with  Juniata  432 

River. 

Farmers  Rd 443 

Helltown  Rd./LR34006...  457 

Cedar  Spring  Run.  Confluence  with  Doe  432 
Run. 

Confluence  with  435 

tributary  No.  I. 

Route  22  and  U.S.  322  ....  442 

Church  Rd 444 

Cedar  Grove  Rd./T-388  .  446 

Tributary  No.  1 Confluence  with  Cedar  435 

Spring  Run. 

U.S.  Routes  22  and  322...  435 

Swamp  Rd./LR34O30 445 

U.S.  Routes  22  and  322  472 
upstream. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UjS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14.  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14397  Filed  6-5-78;  8:45  am] 


[4210-01]  I 

[Docket  No.  FI-3484) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinatient 
for  the  Town  of  Juno  Beach,  Palm 
Beach  County,  Flo. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected Icxiations  in  the  town  of  Juno 
Beach,  Palm  Beach  County,  Fla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Juno 
Beach,  Fla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Juno  Beach, 
are  available  for  review  at  Town  Hall, 
841  Ocean  Drive,  Juno  Beach,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  town  of 
Juno  Beach,  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
41001-4128,  and  24  CFR  part 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
Keodetic 
vertical 
datum 

Atlantic  Ocean 

Shoreline  from 
northern  corporate 
limit  to  southern 
corporate  limit. 

7 

Celestial  Way  to 

7 

Oallaxy  PI. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27. 
1969,  as  amended  (31  FR  2787,  January  24, 
1974).) 

Issued:  December  27,  1977. 

Patricia  Roberts  Harris. 
Secretary. 

[FR  Doc.  78-14389  Piled  6-5-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-35901 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  Bolivar,  AHegh- 
ony  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  village  of  Boli- 
var, Alleghany  County,  N.Y.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NPTP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  village  of  Bolivar. 
Alleghany  Coimty,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  village  of  Bolivar, 
Alleghany  County,  N.Y.,  are  available 
for  review  at  the  Bolivar  Village  Hall, 
176  North  Main  Street.  Bolivar.  N.Y. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  village  of 
Bolivar,  Alleghany  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C, 
4001-4128,  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Sources  of  flooding 

Location 

Elevation 

in  feet, 
national 
geodetic 
vertical 
datum 

Little  Genesee 
Creek. 

Downstream  corporate        1.585 
limits.                                   1.591 
Pleasant  St 

Salt  Rlsinc 

1.596 

Deans  Flats  Rd 

1.615 

Root  Creek 

Downstream  study 
limiU. 

1.620 

Upstream  corporate 
limits. 

1.637 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  tJrban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  April  18,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14393  Piled  6-5-78;  8:45  am) 


[4210-01] 

(Docket  No.  FI-3617] 

PART   1917— APPEALS   FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Qoy  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Clay  County,  Mo. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  I*rogram  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations  for  Clay  County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Clay  County,  are  availa- 
ble for  review  at  Annex  Building,  616 
East  Mill,  Liberty,  Mo. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Clay  County, 
Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)). 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  fl(X)d  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

naUonal 

geodeUc 

vertical 

datum 

Clear  Creek 

809 

Highway  92 

785 

Confluence  with  Pishing        770 

River. 

Holt  Creek 

Clay  County  line  .  .. 

857 

County  road,  located 

845 

approximately  16.000 

ft  upstream  of  I-3J 

. 

1-35 

«12 

County  road,  located 

808 

approximately  3.500  ft 

down.<;tream  of  1-3$. 

Confluence  with  Clear           786 

Creek 

Drj'  Pork _ „ 

County  road .^ 003 

Upstream  corporate 

790 

limits.  Excelsior 

Springs 

Pishing  River 

Highway  C _„ MS 

County  road 

820 

1-35 .„ 

792 

Burlington  Northern 

787 

RR. 

Highway  33 _ 

784 

Mosby  corporate  limits          770 

1  upstream ). 

Confluence  with  ea» 

744 

fork.  Pishing  Rivet 

Highway  N 

Tas 

East  fork.  Fishin« 

County  road ,. 748 

River. 

Williams  Creek 

do ^ 

•» 

Highway  92 _ „ 

807 

Brushy  Creek 

Highway  69 

1  002 

Aichi&on.  Topeka  k 

1.008 

Santa  Fe  RR 

Clay  County  line  ... . 

..   .           983 

Brushy  Creek. 

Highway  69 

1.02S 

tributary  I 

Confluence  with  Brushy      1.012 

Creek. 

Brushy  Creek. 

1,047 

Iributarv  11. 

Highway  D 

1.013 

Chicago.  Milwaukee. 

St        1.009 

Paul  &  Pacific  RR 

1st  and  2d  creeks... 

County  road „, 

SSO 

Highway  92 

896 

Upstream  Smith ville 

816 

corporate  limits. 

Owens  Branch 

County  road  istalioa 
location  I8.200)*. 

920 

County  road  (staUon 

•se 

location  12.250)*. 

Highway  169 -, 

822 

Wilker.son  Creek  .. 

County  road _ 

882 

Highway  92 

840 

•Upstream  Smithville 

818 

corporate  limits. 

Rocky  Branch 

County  road 

866 

Confluence  with 

•47 

Wilkerson  Creek. 

Crockett  Creek 

County  road  (upstream          810 

study  limits). 

783 

Upstream  Mosby 

764 

corporate  limits. 

Holrapi  Creek 

County  road _ 

770 

Highway  69 

767 

Chicago.  Minneapolis             765 

and  St  Paul  RR. 

Williams  Creek 

County  road 

775 

Highway  69 

761 

Williams  Creek 

County  road 

S3S 

trubutary. 

Lillle  Platte  Rner 

Clay  County  line 

•11 

(downstream  limit) 

Upstream  Smith^-iHe 

815 

corporate  limits. 

Missouri  River 

Confluence  with  Sh«al           729 

Creek. 

Clay  County  line  ..„ 

T18 

'Station  location  is  stream  distance  in  teet  above 
the  mouth. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Derelopmenl 
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Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  February  14,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14392  Piled  6-5-78:  8:45  am] 


[4210-01] 


[Docket  No.  FI-3651] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATIONS 

AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determinations 
for  Itasca  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Itasca  County, 
Minn.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

EIFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Itasca  County,  Minn. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  Itasca  County,  are  avail- 
able for  review  at  Itasca  County 
Courthouse,  Grand  Rapids,  Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8827.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Itasca  County, 
Miim. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

1 

geodetic 

vertical 

datum 

Missi^ippi  River... 

County  State  aid 
Highway  63  bridge 

1269 

Burlington  Northern 

1278 

RR  bridge. 

, 

County  State  aid 

1278 

Highway  62  bridge 

Pokegama 

3horeline  areas 

1278 

Reservoir. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  InsUttince 
Administrator,  43  FR  7719.) 

Issued:  April  20,  1978. 

Gloria  M.  Jikenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14391  Filed  6-5-78;  8:45  am) 
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[4210-01]  I  * 

[Docket  No.  PI-3808] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Village  of  East  Chicago 
Heights,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  East 
Chicago  Heights,  Cook  County,  111. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 


elevations,  for  the  Village  of  East  Chi- 
caigo  Heights,  Cook  County,  111. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detaUed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  ViUage  of  East  Chi- 
cago Heights,  Cook  County,  Illinois, 
are  available  for  review  at  the  Village 
Hall,  1327  Ellis  Avenue,  East  Chicago 
Heights,  111. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  East  Chicago  Heights,  Cook 
County,  ni. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  lor  the  commimity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
critieria  for  flood  plain  management 
in  flood-prone  areas  in  accordance 
with  24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodine 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Deer  Creek . 


East  Chicago  Heights 

corporate  limits 

upstream. 

Lincoln  Highway 

Ea(t  Chicago  Heights 

corporate  limits 

downstream. 


641 


636 
629 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  8,  1978. 

Gloria  M.  JixEtrsz, 
Federal  Insurance  Administrator. 
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[4210-01] 

[Docket  No.  FI-38»4] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Mauldin,  Greenville 
County,  S.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Pinal  base  (100  year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Mauldin. 
GreenviUe  County.  S.C.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Mauldin, 
Greenville  Coimty.  S.C. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Mauldin, 
Greenville  County.  S.C.  are  available 
for  review  at  City  Hall,  city  of  Maul- 
din, S.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Mauldin.  Greenville  County.  S.C. 

This  final  nile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  Part  1917.4(a)). 
An  opportimity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  iiulivid- 
iinl<;  within  the  community. 


flcKxi-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  flooding 

Location               national 

geodet 

ic 

vertical 

datum 

Gilder  Creek ... 

Ju.st  upstream  Butler 

B?l 

Rd 

Just  upstream  Barrett 

845 

St. 

Approximately  100  ft 

873 

upstream  of  Cox  St 

-  - 

(Miller  Rdi. 

Gilder  Creek. 

Just  upstream  Belhol 

852 

tributary  No. 

1 

Rd. 

Gilder  Creek. 

Approximately  400  ft 

838 

tributary  No. 

2. 

upstream  of  Bethel 
Rd. 

Gilder  Creek, 

Capewood  Ct. 

825 

tributary  No 

3 

(extended). 

Gilder  Creek. 

Just  upstream  Corn  St .. 

834 

tributary  No. 

3A. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  8.  1978.  ^ 

Glorla  M.  Jimenez. 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14398  Piled  6-5-78:  8:45  am) 


[4210-01] 

tDocicet  No.  FI-3900) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Campbell  County  (Unincorporr 
oted  Areas),  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Campbell  County 
(unincorporated  areas),  Va.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Campbell  County  (un- 
incorporated areas),  Va. 


of  the  flood-prone  areas  and  the  final 
elevations  for  Campbell  County  (unin- 
corporated areas).  Va.,  are  available 
for  review  at  Walter  J.  Haberer  Boule- 
vard, Courthouse  Square,  Rustburg. 
Va. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  Campbell 
County  (unincorporated  areas).  Va. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a». 
An  opportunity  for  the  conununity  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  fl<x>d  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Jame^  River DouTistream  county  481 

boundary. 
Chessie  S.vstem  492 

(upstream  face) 
Norfolk  &  Western  RR  .         500 
Confluence  with  505 

Opossum  Oeek 
Upstream  county  MM 

boundary. 
Archer  Creek Confluence  with  Jatnes         50t 

River. 
Slate  Route  726  502 

(upstream  facei 
Norfolk  &  Western  RR  510 

(1st  crossing  I 

downstream  face. 
Norfolk  &  Western  RR  526 

( 1st  crossing » 

upstream  (ace. 

State  Route  609 550 

Private  Drive,  2.700  feet        578 

upstream  of  State 

Route  609. 
Norfolk  Si  Western  RR.  649 

(2d  crossing) 

downstream  face. 
Norfolk  ii  Western  RR.         679 

(2d  crossing)  upstream 
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Source  of  flooding 


Xxjcation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Abandoned  Railroad, 

784 

upstream  face. 

Abandoned  Highway 

784 

Beaver  Creek 

Confluence  with  James 
River. 

501 

State  Route  460, 

506 

upstream  face. 

Apeline  Crcssing 

549 

Norfolk  &  Western  RR. 

570 

(1st  crassing). 

State  Route  660, 

576 

upstream  face. 

Confluence  with  Carters 

615 

Creek. 

State  Route  501, 

636 

downstream  face. 

State  Route  501. 

647 

upstream  face. 

Confluence  with 

648 

Tussocky  Creek. 

Norfolk  &  Western  RR. 

649 

<2d  crossing). 

downstream  face. 

Norfolk  &  Western  RR. 

660 

(2d  crossing). 

upstream  face. 

State  Route  669 

723 

Tussocky  Creek.... 

Confluence  with  Beaver 
Creek. 

648 

State  Route  680. 

675 

upstream  face, 

Norfolk  &  Western  RR  .. 

681 

Unnamed 

Confluence  with 

675 

Tributary  to 

Tussocky  Creek. 

681 

Tussocky  Creek. 

Norfolk  &  Western  RR  .. 

Opo.ssum  Creek .... 

Confluence  with  James 
River. 

505 

Chessie  System, 

505 

downstream  face. 

Chessie  Sy.stem, 

512 

upstream  face. 

Slate  Route  560 

512 

State  Route  665 

592 

Norfolk  &  Western  RR. 

598 

(1st  crossing). 

upstream  face. 

State  Route  501 

638 

Norfolk  &  Western  RR. 

647 

. 

(2d  crossing). 

State  Route  669. 

661 

upstream  face. 

State  Route  667 

759 

Tomahawk  Creek 

County  boundary 
(Lynchburg  city 
limits). 

763 

State  Route  1557. 

787 

upstream  face. 

Jefferson  Rd., 

816 

downstream  face. 

Jefferson  Rd..  upstream 

831 

face. 

Dreammg  Creek.. 

.   County  boundary 
(Lynchburg  city 
limits). 

832 

State  Route  1544 

849 

Roanoke  River 

.   Downstream  county 
boundary. 

384 

Norfolk  &  Western  RR  .. 

385 

Confluence  with 

403 

Whipping  Creek. 

Confluence  with  Hill 

452 

Creek. 

State  Route  761 

463 

Confluence  with  Seneca 

474 

Creek. 

Confluence  with  Hollow 

509 

Branch. 

Confluence  with  Cheese 

520 

Creek. 

State  Route  640 

526 

Confluence  with  Big 

528 

Otter  River. 

Confluence  with  Halls 

532 

Branch. 

U.S.  Route  29 

540 

(southtround). 

Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Big  Otter  River. 


Troublesome 
Creek. 


Flat  Creek  . 


Confluence  with  Bishop         543 

Creek. 
Confluence  with  Goose  552 

Creek. 
LeesviUe  Dam.  560 

downstream  side. 
Lecsville  Dam.  upstream        615 

side. 
Up.stream  county  616 

boundary. 
Palling  River Downstream  county  384 

boundary. 

State  Route  40 393 

Confluence  with  south  457 

Fork.  Falling  River. 

State  Route  604 494 

Upstream  county  514 

boundary. 
Confluence  with  528 

Roanoke  River. 

State  Route  712 528 

U.S.  Route  29.  536 

northbound. 
Confluence  with  554 

Troublesome  Creek. 
Confluence  with  Flat  563 

Creek. 

Southern  Ry 568 

Slate  Route  682 571 

Confluence  with  Buffalo        582 

Creek. 

County  boundary 383 

Confluence  with  Big  954 

Otter  River. 

State  Route  696 606 

Slate  Route  692,  657 

downstream  face. 
State  Route  692.  666 

upstream  face. 
Confluence  with  Big  563 

Otter  River. 
State  Route  696.  568 

up.stream  face. 
Stale  Route  24.  595 

upstream  face. 
Private  Road.  674 

dow  nstream  of 

Confluence  with 

Yellow  Branch. 
Confluence  with  Smith  687 

Branch. 
State  Route  622.  729 

upstream  face. 
U.S  Route  29.  upstream         789 

face. 

State  Route  738 811 

Buffalo  Creek Conflucnre  with  Big  582 

Otter  River. 

State  Route  811 612 

State  Route  684 639 

State  Route  623.  694 

downstream  face. 
Slate  Route  623.  698 

upstream  face. 
State  Route  623.  (2d  714 

crossing). 
Stale  Route  858.  773 

downstream  face. 
State  Route  858,  778 

upstream  face. 

OS  Route  460 778 

State  Route  623  (3d  784 

rros.sing).  downstream 

face. 
State  Route  623  (3d  788 

crossing),  upstream 

face. 

Halls  Branch Confluence  with  532 

Roanoke  River. 
Norfolk  &  Western  RR.,         532 

downstream  face. 
Norfolk  &  Western  RR.,        537 

upstream  face. 
OS.  Route  29.  537 

downstream  face. 
OS.  Route  29,  upstream         544 

I  face. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


State  Route  711 544 

Lynch  Creek County  boundary  607 

(AltaVista  town  limits). 
State  Route  774.  624 

upstream  face. 
tJ.S.  Route  29,  641 

downstream  face. 
U.S.  Route  29.  upstream        653 

face. 
Goose  Creek Confluence  with  552 

Roanoke  River. 

State  Route  630 552 

County  boundary 559 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14400  Piled  6-5-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3997] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Sharon,  Mercer 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Sharon, 
Mercer  County,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Sharon, 
Mercer  County,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Sharon, 
Mercer  County,  Pa.,  are  available  for 
review  at  Sharon  Boulevard,  50  Chest- 
nut Street,  Sharon,  Pa.  16146. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Sharon,  Mercer  County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

in  feet. 

above  mean 

sea  level 


Pine  Run Service  St 984 

Spencer  St 980 

Wengler  St 965 

Stambaugh  Ave 957 

South  Sharpsville  Ave...  864 

South  Dock  St 861 

Shenango  River Upstream  corporate  861 

limit. 

Low  dam  and  water  855 

works. 

Silver  St 851 

BuddSt 849 

Downstream  corporate  847 

limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S,C,  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14396  Filed  6-5-78;  8:45  am) 
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[4210-01] 

[Docket  No.  FI-3998] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Greensburg,  West- 
moreland County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Greens- 
burg, Westmoreland  County.  Pa. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Greensburg. 
Westmoreland  Coimty,  Pa. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Greensburg, 
Westmoreland  County,  Pa.,  are  availa- 
ble for  review  at  the  Greensburg  City 
Hall.  416  South  Main  Street,  Greens- 
burg, Pa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  city  of 
Greensburg.  Westmoreland  County. 
Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  o(  flooding 


Location 


Elevation 
m  feet, 
national 
geodetic 
vertical 
datum 


Jack's  Run Mount  Pleasant  St 1.002 

Coulter  St 1.002 

Brewery  St 1.004 

Laird  St 1.004 

East  Pittsburgh  St ._ 1.009 

Corporate  limits  at  1.009 

34  17-mi  ma.'k. 

Corporate  limits  at  1.017 

35.21mi  mark. 

Private  fool  bridge.- 1.018 

Confluence  of  tributary  1,018 

No.  5. 

Corporate  limits  at  1.018 

36  SOmi  mark. 

ZellersRun West  Newton  St 1.030 

US   Highway  30  by-pass  1.037 

and  West  Newton  Bt. 

off  ramp 

Upstream  U.S.  Highway  1.041 

30  bypass  and  West 

Newton  St  on  ramp. 

Shearer  St 1.044 

Adams  St 1.049 

Corporate  limits  at  7.72-  1.068 

mi  mark. 

Ludwig  St 1.073 

Corporate-limiu  at  I  44-  1.074 

mi  mark. 

Tributary  No.  5 Confluence  of  Jack'»  1,018 

Run. 

U.S.  Highway  119. „ 1.018 

Union  Cemetery  Rd 1.018 

Private  foot  bridge.. 1.018 

Sheffield  Dr 1.026 

Corporate  limits  at  J. 62-  1.027 

mi  mark. 

Pennsylvania  Route  819.  1.065 

Prestwick  Dr „ 1.069 

Limit  of  detailed  study  1.108 

at  8.08-mi  mark. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  5,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14395  Filed  6-5-78:^:45  am) 


[4210-01]  I 

[Docket  No.  PI-4003] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  The  County  of  Ottawa,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  ij 

ACTION:  Final  rule.  1 
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SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  county  of 
Ottawa.  Ohio.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  F»rogram 
(NFIP). 

EFTECTIVE  DATE:  The  date  of  issu- 
ance of  the  nood  Insurance  Rate  Map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  county  of  Ottawa. 
Ohio. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  county  of  Ottawa. 
Ohio,  are  available  for  review  at  the 
Bulletin  Board  in  the  County  Office, 
County  Commissioner's  Office.  Port 
Clinton.  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  county  of 
Ottawa,  Ohio. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion'to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  ele- 
vations for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Dry  Creek 

Confluence  with 
Creek. 

Cedar          594 

Postoria  Rd 

599 

Cedar  Creek 

Curtis  Rd 

588 

Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Billman  Rd 594 

FostoriaRd 598 

Ayers  Creek Confluence  with  Crane  597 

Creek. 

Billman  Rd 598 

Fostoria  Rd 602 

Crane  Creek Norfolk  &  Western  RR ..  593 

State  Route  579 597 

Walbridge  East  Rd 602 

Billman  Rd 605 

Fostoria  Rd 610 

Little  Crane  Creek   Confluence  with  Crane  608 
Creek. 

State  Route  51 610 

Martin  Rd 615 

Fostoria  Rd 616 

Crane  Creek              Confluence  with  Crane  599 
tributary.                   Cieek. 

Billman  Rd 601 

South  branch             ConRail 596 

Turtle  Creek.         Genoa  Rd 603 

Reiman  Rd 608 

State  Route  51 61 1 

South  branch            Confluence  with  South  597 

Turtle  Creek             branch  Turtle  Creek.  606 

tributary.  Genoa  Rd 

Hellwig  Rd 608 

Stale  Route  51 618 

Toussaint  Creek....  Lickert  Harbor  Rd 581 

State  Route  590 585 

Stange  Rd 587 

Graytown  Rd 590 

EUiston  Trowbridge  Rd..  593 

State  Route  163 600 

Fulkert  Rd 602 

Martin  Williston  Rd 608 

Toussaint  Creek        Confluence  with  600 
tributary.                   Toussaint  Creek. 

Deno  Rd 604 

State  Route  51 606 

Dpfer  Lentz  Rd 609 

ConRail 615 

Martin- Williston  Rd 618 

Portage  River Slate  Route  19 579 

State  Route  590 587 

ConRail 599 

Chio  Turnpike 604 

Little  Portage  Muddy  C.'eek  North  Rd . 

Ri\er. 

Woodrick  Rd 578 

582 

Slate  Route  19 586 

Norfork  &  Western  RR..  588 

Indian  Creek Portage  River  Rd 5S2 

Harris  Salem  Rd 593 

Slemmer  Rd 597 

State  Route  590 604 

Nine  Mile  Creek  ....   Portage  River  Rd 592 

Harris  Salem  Rd 594 

Schenider  Rd 597 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  PR  7719.) 

Issued:  May  5,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14394  PUed  6-5-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-4081] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  Town  of  Proctor,  Rutland 
County,  Vt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Proc- 
tor, Rutland  County,  Vt.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  Flood  Insurance  Rate  Map 
(FIRM),  showing  base  (lOO-yesu-)  flood 
elevations,  for  the  town  of  Proctor, 
Rutland  County,  Vt. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Proctor  are 
available  for  review  at  the  Town 
Clerk's  Office,  Town  Hall,  Main 
Street,  Proctor,  Vt. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  F*roctor,  Rutland  County,  Vt. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feel. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Otter  Creek 

North  corporate  limits           368 

Just  downstream  of               369 

Rutland  Dam. 

Just  upstream  of                     479 

Rutland  Dam. 

Just  downstream  of                481 

Main  St. 

Just  upstream  of  Main          485 

St. 

Just  upstream  of                    487 

Vermont  Ry.  bridge. 

South  corporate  limits  ...       488 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  May  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14399  Piled  6-5-78;  8:45  ami 


[4810-25] 

Title  31 — Money  and  Rnance: 
Treasury 

CHAPTER  1— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  103— FINANCIAL  RECORDKEEP- 
ING AND  REPORTING  OF  CURREN- 
CY AND  FOREIGN  TRANSACTIONS 

Recordkeeping  Required 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Change  in  date  for  enforce- 
ment of  final  rule. 

SUMMARY:  The  Treasury  Depart- 
ment announced  today  that  the  en- 
forcement of  those  provisions  in  the 
May  9,  1978,  amendment  to  31  CFR 
103.34,  which  require  a  financial  insti- 
tution selling  or  redeeming  certificates 
of  deposit  to  maintain  additional  rec- 
ords of  the  transactions  begiiuiing 
Jime  1,  1978,  will  not  be  enforced  with 
respect  to  transactions  completed 
prior  to  June  19. 

This  policy  announcement  was  made 
in  response  to  requests  made  on  behalf 
of  a  number  of  banks  which  have  indi- 
cated that  the  publication  of  the 
amendment  in  the  May  19  Federal 
Register  did  not  allow  them  enough 
time  to  make  necessary  procedural 
changes  before  June  1.  The  delay  is  in- 
tended to  provide  relief  for  those  fi- 


RULES  AND  REGULATIONS 

nancial  institutions,  as  well  as  others 
that  have  been  unable  to  meet  the 
June  1  effective  date. 

DATE:  The  amendments  to  31  CFR 
103.34  as  published  in  the  Federal 
Register  of  May  19.  1977  (43  FR 
21671)  will  not  be  enforced  with  re- 
spect to  transactions  completed  prior 
to  Jime  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Stankey.  Assistant  to  the 
Director.  Office  of  Law  Enforce- 
ment. U.S.  Department  of  the  Treas- 
ury. Room  1462.  Washington.  D.C. 
20220.  202-566-5630. 

Dated:  June  1.  1978. 

Bette  B.  Anderson. 
Under  Secretary  of  the  Treasury. 
[FR  Doc.  78-15770  Filed  6-2-78:  8:45  am] 


[6310-02] 

Title  32 — National  Defense 

CHAPTER  XIX— CENTRAL 
INTELLIGENCE  AGENCY 

PART  1900— PUBLIC  ACCESS  TO 
DOCUMENTS  AND  RECORDS  AND 
DECLASSIFICATION  REQUESTS 

National  Foreign  Assessment  Center 
Deputy  Director;  CIA  Information 
Review  Committee  Membership 


Intelligence 


AGENCY:         Central 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  A  merger  of  the  Director- 
ate of  Intelligence  with  the  office  of 
the  Deputy  to  the  Director  of  Central 
Intelligence  for  National  Intelligence 
Officers  has  resulted  in  the  establish- 
ment of  the  National  Foreign  Assess- 
ment Center.  The  Central  Intelligence 
Agency  hereby  names  the  Deputy  Di- 
rector of  the  National  Foreign  Assess- 
ment Center  to  the  Central  Intelli- 
gence Agency  Information  Review 
Committee.  The  amendment  is  neces- 
sary to  reflect  procedural  changes  re- 
sulting from  the  merger. 

DATE:  This  amendment  becomes  ef- 
fective upon  promulgation  in  the  Fed- 
eral Register,  (June  6,  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gene  P.  Wilson,  Chief,  Information 
and  Privacy  Staff,  Central  Intelli- 
gence Agency,  Washington,  D.C. 
20505;  phone:  703-351-7486. 

SUPPLEMENTARY  INFORMATION: 
The  Central  Intelligence  Agency  In- 
formation Review  Committee  was  es- 
tablished pursuant  to  the  Freedom  of 
Information  Act  and  section  7(B)(2)  of 
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Executive  Order  11652.  The  Commit- 
tee is  composed  of  senior  officers  and 
is  headed  by  a  Chairman  who  is  ap- 
pointed by  the  Director  of  Central  In- 
telligence. The  Committee  may.  by 
majority  vote,  delegate  to  one  or  more 
of  its  members  the  authority  to  act  on 
any  appeal  and  may  authorize  the 
Chairman  to  delegate  such  authority. 
With  the  merger  of  the  Directorate  of 
Intelligence  with  the  office  of  the 
Deputy  to  the  Director  of  Central  In- 
telligence for  National  Intelligence  Of- 
ficers, there  was  established  the  Na- 
tional Foreign  Assessment  Center.  The 
public  was  informed  of  the  proposed 
rule  amendment  through  the  Federal 
Register  on  December  28,  1977,  at  vol. 
42.  No.  249.  pg.  64710.  From  this  date 
of  publication  to  the  present,  no  com- 
ments from  the  general  public  have 
been  received.  Therefore,  it  is  hereby 
established  that  the  Deputy  Director 
of  the  National  Foreign  Assessment 
Center  is  a  member  of  the  Central  In- 
telligence Agency  Information  Review 
Committee;  also,  representation  on 
the  Central  Intelligence  Agency  Infor- 
mation Review  Committee  by  the 
Deputy  Director  for  Intelligence  and 
the  Deputy  to  the  Director  of  Central 
Intelligence  for  National  Intelligence 
Officers  is  discontinued. 

In  consideration  of  the  foregoing.  32 
CFR  part  1900.  is  amended  as  follows: 

§  1900.51     [Amended]  jj 

In  §  1900.51.  paragraph  (a)  is  amend- 
ed by  revising  the  second  sentence  to 
read  as  follows:  "The  Committee  shall 
be  composed  of  the  Deputy  Director 
for  Administration,  the  Deputy  Direc- 
tor for  Operations,  the  Deputy  Direc- 
tor for  Science  and  Technology,  the 
Deputy  to  the  Director  of  Central  In- 
telligence for  the  Intelligence  Commu- 
nity and  the  Deputy  Director  of  the 
National  Foreign  Assessment  Center." 

This  amendment  is  established 
under  the  authority  of  section  102  of 
the  National  Security  Act  of  1947,  as 
amended  (50  U.S.C.  403),  the  Central 
Intelligence  Agency  Act  of  1949,  as 
amended  (50  U.S.C.  403a  et  seq.).  Ex- 
ecutive Order  11652.  as  amended  (3 
CFR  revised  as  of  January  1,  1974.  p. 
339),  the  Freedom  of  Information  Act, 
as  amended  (5  U.S.C.  552).  and  the 
Federal  Records  Management  Amend- 
ment of  1976  (sec.  4,  Pub.  L.  94-575.  90 
Stat.  2723). 

John  F.  Blake. 
Deputy  Director  for  Administration. 

[FR  Doc.  78-15616  Filed  6-5-78;  8:45  am] 
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[1505-01] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  iX— PENNSYLVANIA  AVE- 
NUE DEVELOPMENT  CORPORA- 
TION 

PART  904— RELOCATION  ASSIST- 
ANCE AND  LAND  ACQUISITION 
UNDER  THE  UNIFORM  RELOCA- 
TION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 
ACT  OF  1970  I 

Correction 

In  PR  Doc.  78-14803  appearing  at 
page  22707  in  the  issue  of  Friday.  May 
26.  1978.  the  following  changes  should 
be  made: 

(1)  On  page  22709,  first  column, 
sixth  line  of  §  904.2(a)(2)  the  word 
"no"  should  read.  "not". 

(2)  On  page  22712.  third  column,  in 
the  ninth  line  of  §  904.25(d)(3)  the 
word,  "of"  should  read,  "or"  and  in  the 
twelfth  line  the  word  "of"  should 
read, "to". 


[1410-01] 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  III— COPYRIGHT  ROYALTY 
TRIBUNAL 

PART  302— FILING  OF  CLAIMS  TO 
CABLE  ROYALTY  FEES 

Final  Rule  with  Respect  to  Filing  of 
Claims  to  Coble  Royalty  Fees 

AGENCY:  Copyright  Royalty  Tribu- 
nal. 

ACTION:  Final  rule. 

SUMMARY:  The  Copyright  Royalty 
Tribunal  adopts  rule  prescribing  re- 
quirements whereby  persons  claiming 
to  be  entitled  to  compulsory  license 
copyright  fees  for  secondary  transmis- 
sions by  cable  systems  shall  file  claims 
with  the  Tribunal.  The  rule  prescribes 
the  content  and  time  of  filing  of  such 
claims.  The  rule  is  necessary  to  imple- 
ment provisions  of  the  Act  for  General 
Revision  of  the  Copyright  Law  en- 
acted in  1976. 

EFFECTIVE  DATE:  The  rule  is  effec- 
tive June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  C.  Brennan.  Chairman, 
Copyright  Royalty  Tribunal,  202- 
653-5175. 

SUPPLEMENTARY  INFORMATION: 


RULES  AND  REGULATIONS 

Background 

In  the  Federal  Register  of  Febru- 
ary 14,  1978,  (43  PR  6263)  the  Copy- 
right Royalty  Tribunal  published  an 
advance  notice  of  proposed  rulemak- 
ing concerning  the  filing  of  claims  to 
royalty  fees  for  secondary  transmis- 
sions by  cable  systems  pursuant  to  17 
U.S.C.  111(d)(5)(A).  The  comments 
and  reply  comments  received  in  re- 
sponse to  the  advance  notice  were 
summarized  in  the  Federal  Register 
of  May  5,  1978  (43  PR  19423)  together 
with  the  text  of  a  proposed  rule. 

The  Proposed  Rule 

The  proposed  rule  requires  all  copy- 
right owners  who  wish  to  share  in  the 
distribution  of  royalty  fees  for  second- 
ary transmissions  by  cable  systems 
during  the  first  6  months  of  1978  to 
file  claims  with  the  Copyright  Royalty 
Tribunal  during  the  month  of  July 
1978.  A  failure  to  file  a  claim  during 
the  month  of  July  would  bar  a  copy- 
right owner  from  sharing  in  the  distri- 
bution of  royalty  fees  for  uses  during 
the  first  6  months  of  1978.  The  pro- 
posed rule  requires  only  a  minimal 
filing  of  a  claim  in  July  1978.  with  a 
requirement  that  the  filing  be  supple- 
mented in  July  1979,  after  copyright 
owners  have  had  an  opportunity  to  ex- 
amine the  statements  of  account  filed 
by  cable  operators  in  the  Copyright 
Office.  Adoption  of  the  proposed  rule 
would  thus  preclude  any  distribution 
of  royalty  fees  by  the  Copyright  Roy- 
alty Tribunal  prior  to  August  1979. 

Comments  on  the  Proposal 

The  proposal  of  May  5,  1978.  invited 
interested  persons  to  submit  written 
comments  on  or  before  May  22,  1978. 
A  total  of  seven  comments  were  re- 
ceived. 

The  comments  filed  noted  that  the 
proposed  rule  incorporated  a  number 
of  suggestions  made  in  response  to  the 
advance  notice  of  proposed  rulemak- 
ing. The  comments  submitted  did  not 
raise  any  significant  issues  not  pre- 
sented in  the  earlier  comments  pursu- 
ant to  the  advance  notice.  No  com- 
ment objected  to  the  adoption  of  the 
proposed  rule,  and  each  comment  gen- 
erally supported  the  text  of  the  pro- 
posed rule. 

The  only  specific  amendments  to  the 
proposed  rule  were  advanced  by  the 
National  Basketball  Association  and 
the  National  Hockey  League.  Both  or- 
ganizations proposed  that  the  rule  be 
modified  to  require  that  a  copyright 
owner  claimant  be  required  to  identify 
at  least  one  secondary  transmission  by 
a  cable  system  of  a  copyrighted  work 
of  the  claimant,  which  transmission 
would  establish  a  right  to  share  in  the 
royalty  fees  paid  by  cable  operators. 
The  leagues  submit  that  the  proposed 
requirement  would  preclude  the  par- 
ticipation in  Tribunal  distribution  pro- 


ceedings of  persons  having  no  legiti- 
mate claim. 

The  leagues  also  propose  that  the 
provision  of  the  proposed  rule  autho- 
rizing claimants  to  file  a  joint  claim  be 
modified  to  require  that  any  such 
joint  claim  shall  include  a  statement 
of  the  authority  for  the  joint  filing. 
The  leagues  maintain  that  the  pro- 
posed amendment  is  necessary  to  pre- 
vent the  filing  of  "frivolous"  joint 
claims. 

Tribunal's  Response 

The  Tribunal  has  reviewed  the  argu- 
ments advanced  In  behalf  of  the  pro- 
posed amendments.  The  Tribunal  has 
no  objection  to  Uie  amendments,  and 
accordingly  sections  302.2  and  303.3  of 
the  proposed  rule  have  been  revised  to 
incorporate  the  recommended 
changes. 

Therefore,  under  17  U.S.C. 
111(d)(5)(A),  37  CPR  chapter  III  is 
amended  as  follows: 

By  adding  a  new  part  302,  to  read  as 
follows: 


Sec. 

302.1  General. 

302.2  Piling  of  claims  to  cable  royalty  fees 
for  secondary  transmissions  during  the 
period  January  1  through  June  30,  1978. 

302.3  Content  of  claims. 

302.4  Forms. 

302.5  Supplemental  filing. 

302.6  Piling  of  claims  to  cable  royalty  fees 
for  secondary  transmissions  during  the 
period  July  1  through  December  31. 
1978. 

302.7  Filing  of  claims  to  cable  royalty  fees 
for  secondary  transmissions  during  cal- 
endar year  1979  and  subsequent  calen- 
dar years. 

302.8  Compliance  with  statutory  dates. 

Authority:  17  U.S.C.  111(d)(5)(A). 

§  302.1     General. 

This  regulation  prescribes  proce- 
dures pursuant  to  17  U.S.C. 
111(d)(5)(A).  whereby  persons  claim- 
ing to  be  entitled  to  compulsory  li- 
cense fees  for  se<»ndary  transmissions 
by  cable  systems  shall  file  claims  with 
the  Copyright  Royalty  Tribunal 
(CRT).  j 

§302.2  Filing  of  claims  to  cable  royalty 
fees  for  aeeondary  transmissions 
during  the  period  January  1  through 
June  30, 1978. 

Every  person  claiming  to  be  entitled 
to  compulsory  license  fees  for  second- 
ary transmissions  by  cable  systems 
during  the  period  January  1  through 
June  30,  1978,  shall  fUe  in  the  office  of 
the  Copyright  Royalty  Tribunal  a 
claim  to  such  fees  during  the  calendar 
month  of  July  1978.  No  royalty  fees 
shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  period  January  1  through 
June  30,  1978.  unless  such  owner  has 
filed  a  claim  to  such  fees  during  the 
calendar  month  of  July  1978.  For  pur- 
poses of  this  clause  claimants  may  file 
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claims  jointly  or  as  a  single  claim.  A 
joint  claim  shall  include  a  concise 
statement  of  the  authorization  for  the 
filing  of  the  joint  claim. 

§  302.3    Content  of  claims. 

The  claims  filed  pursuant  to  §  302.2 
shall  include  the  following  informa- 
tion: 

(a)  The  full  legal  name  of  the  person 
or  entity  claiming  compulsory  license 
fees. 

(b)  The  full  address,  including  a  spe- 
cific number  and  street  name  or  rural 
route,  of  the  place  of  bustisess  of  the 
person  or  entity. 

(c)  A  general  statement  of  the 
nature  of  the  copyrighted  worlcs, 
whose  secondary  transmission  pro- 
vides the  basis  of  the  claim. 

(d)  Identification  of  at  least  one  sec- 
ondary transmission  establishing  a 
basis  for  the  claim. 

§  302.4     Forms. 

The  Copyright  Royalty  Tribunal 
does  not  provide  printed  forms  for  the 
filing  of  claims. 

§  302.5    Supplemental  niing. 

During  the  month  of  July  1979  those 
persons  who  filed  claims  pursuant  to 
§  302.2  for  secondary  transmissions 
during  the  period  January  1  through 
June  30.  1978,  shall  make  a  supple- 
mental filing,  which  shall  include  such 
information  as  the  Copyright  Royalty 
Tribunal  may  require. 

§302.6  Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions 
during  the  period  July  1  through  De- 
cember 31.  1978. 

During  the  month  of  July  1979. 
every  person  claiming  to  be  entitled  to 
compulsory  license  fees  for  secondary 
transmission  during  the  period  July  1 
through  December  31,  1978,  shall  file 
In  the  offices  of  the  Copyright  Royal- 
ty Tribunal  a  claim  to  such  fees.  No 
royalty  fees  shall  be  distributed  to 
copyright  owners  for  secondary  trans- 
missions during  the  period  July  1 
through  December  31,  1978,  unless 
such  owner  has  filed  a  claim  to  such 
fees  during  the  calendar  month  of 
July  1979.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as 
a  single  claim.  Such  filing  shall  in- 
clude such  information  as  the  Copy- 
right Royalty  Tribunal  may  require. 

§  302.7  Filing  of  claims  to  cable  royalty 
fees  for  secondary  transmissions 
during  calendar  year  1979  and  subse- 
quent calendar  years. 

During  the  month  of  July  1980.  and 
in  July  of  each  succeeding  year,  every 
person  claiming  to  be  entitled  to  com- 
pulsory license  fees  for  secondary 
transmissions  during  the  preceding 
calendar  year  shall  file  a  claim  to  such 
fees  in  the  office  of  the  Copyright 
Royalty    Tribunal.    No    royalty    fees 


shall  be  distributed  to  copyright 
owners  for  secondary  transmissions 
during  the  specified  period  unless  such 
owner  has  filed  a  claim  to  such  fees 
during  the  following  calendar  month 
of  July.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as 
a  single  claim.  Such  filing  shall  In- 
clude such  information  as  the  Copy- 
right Royalty  Tribunal  may  require. 

§  302.8    Compliance  with  statutory  dates. 

For  purposes  of  17  U.S.C.  (d)(5)(A), 
claims  required  to  be  filed  with  the 
Copyright  Royalty  Tribunal  during 
the  month  of  July  shall  be  considered 
as  timely  filed  if:  (a)  they  are  ad- 
dressed to  the  Copyright  Royalty  Tri- 
bunal. 1111  20th  Street  NW..  Washing- 
ton. D.C.  20036.  and  deposited  with 
the  U.S.  Postal  Service  with  sufficient 
postage  as  first  class  mail  prior  to  the 
expiration  of  the  statutory  period,  and 
(b)  they  are  accompanied  by  a  certifi- 
cate stating  the  date  of  deposit.  The 
persons  signing  the  certificate  should 
have  reasonable  basis  to  expect  that 
the  correspondence  would  be  mailed 
on  or  before  the  date  indicated. 

Issued:  May  31.  1978. 

Thomas  C.  Brennan. 
ChairmaTi, 
Copyright  Royalty  Tribunal 
[FR  Doc.  78-15665  Piled  6-5-78;  8:45  am) 
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Title  40— Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL-890-1) 

PART  120— WATER  QUALITY 
STANDARDS 

Navigable  Waters  of  the  State  of 
Nebraska 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  On  September  9.  1977 
the  Environmental  Protection  Agency 
proposed  a  rule  that  would  redesig- 
nate the  beneficial  uses  for  35  naviga- 
ble waters  in  the  State  of  Nebraska  (42 
FR  45339).  In  the  interim  since  that 
proposal,  the  Nebraska  Envirormiental 
Control  Council  has  deleted  5  of  the 
navigable  w^aters  from  the  disapproved 
portion  of  the  standards  because  of 
duplication  with  other  portions  of  the 
standards  and  redesignated  12  naviga- 
ble waters  to  their  previous  classifica- 
tion of  full  body  contact  recreation. 
EPA  approves  of  these  actions  and 
therefore  does  not  adopt  the  proposal 
for  those  navigable  waters.  The  Ne- 


braska Environmental  Control  CouncU 
submitted  justifications  for  downgrad- 
ing the  designated  use  for  18  navigable 
waters.  EPA  has  reviewed  those  justi- 
fications and  accepts  such  justifica- 
tions for  7  water  segments.  The  EPA 
herein  promulgates  a  rule  which  rede- 
signates 8  of  the  remaining  11  water 
segments  for  full  body  contact  recrea- 
tion and  the  remaining  3  of  the  navi- 
gable waters  for  partial  body  contact 
recreation  and  the  protection  of  fish 
and  wildlife. 

DATES:  This  rule  become  efective  (30 
days  after  publication). 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Dale  B.  Parke,  Head.  Water  Quality 
Standards,  Water  Division,  EPA 
Region  VII,  1735  Baltimore  Street. 
Kansas  City,  Mo.  64108.  telephone 
816-374-6391. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  31.  1977.  the  Acting  Re- 
gional Administrator,  Region  VII. 
EPA,  disapproved  the  Nebraska  water 
quality  standards  revisions  for  the  35 
navigable  waters  which  were  down- 
graded from  full  body  contact  recre- 
ational uses  to  partial  body  contact 
recreational  uses,  or  which  were  com- 
pletely eliminated  by  the  September 
10,  1976,  revision  of  Rule  7  of  the  Ne- 
braska Water  Quality  Standards. 
(Note:  The  Nebraska  standards  use 
terminology  different  than  that  used 
herein.  Those  standards  require  that 
Nebraska  waters  be  suitable  for.  "full 
body  contact."  "partial  body  contact," 
and  be  "fish  and  wildlife  protective." 
The  Nebraska  terminology  will  be 
used  in  the  promulgated  standards  to 
afford  consistency.  EPA  will  use  the 
more  comprehensive  terminology  used 
above  in  this  preamble  for  the  sake  of 
clarity.) 

In  a  March  31.  1977  letter,  the 
Acting  Regional  Administrator  indi- 
cated to  the  Governor  of  Nebraska 
that  the  transcript  of  the  public  hear- 
ing at  which  Rule  7  (which  downgrad- 
ed the  uses  for  the  35  water  segments 
at  issue  herein)  was  adopted  did  not 
satisfy  the  requirements  of  40  CFR 
130.17(c)(3).  The  letter  pointed  out 
that  the  justification  for  downgrading 
had  not  been  made  on  a  case-by-case 
basis.  In  addition,  to  satisfy  the  re- 
quirements of  40  CFR  130.17(c)(3), 
pertinent  data  should  have  a(x;ompa- 
nied  the  public  hearing  transcript 
which  would  have  demonstrated  the 
unattainability  of  the  previously  desig- 
nated beneficial  uses  and  which 
formed  the  basis  for  the  rule  adopted 
by  the  Nebraska  Environmental  Con- 
trol Council  (hereinafter  referred  to  as 
the  "Council").  Thus,  the  Acting  Re- 
gional Administrator  disapproved  Rule 
7  of  the  revised  Nebraska  Water  Qual- 
ity Standards. 
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On  September  9,  1977.  EPA  pro- 
posed an  amendment  to  40  CFR  Part 
120  that  would  designate  the  use  of 
the  35  navigable  waters  at  issue  to  be, 
in  each  case,  full  body  contact  recrea- 
tion, partial  body  contact  recreation 
and  the  protection  of  fish  and  wildlife 
(42  PR  45339)  (see  above  note  on  ter- 
minology). To  avoid  the  promulgation 
of  the  proposed  rule  by  EPA,  Nebras- 
ka would  have  to  have  met  the  re- 
quirements established  by  the  Region- 
al Administrator  in  his  disapproval 
letter.  That  is,  Nebraska  would  have 
to  either  designate  the  water  uses  to 
be  as  they  were  prior  to  the  1976  Ne- 
braska amendments,  or  in  the  alterna- 
tive, provide  a  sufficient  Justification 
on  a  case-by-case  basis  for  the  down- 
graded uses  in  accordance  with  40 
CFR  130.17(c)(3). 

On  September  16,  1977,  the  Council 
held  a  public  meeting  to  consider  the 
designated  uses  of  these  35  navigable 
waters.  Following  that  meeting  the 
Council  re-designated  12  of  the  water 
segments  for  full  body  contact  recrea- 
tion, partial  body  contact  recreation, 
and  the  protection  of  fish  and  other 
aquatic  life;  and  deleted  5  navigable 
waters  from  the  disapproved  section  of 
the  standards  because  of  duplication 
with  use  designations  in  other  parts  of 
the  standard.  The  Council  submitted 
additional  information  to  EPA  in  the 
way  of  justification  for  the  downgrad- 
ed uses  for  the  remaining  18  navigable 
waters.  The  information  submitted 
consisted  principally  of  verbatim  tran- 
scripts of  the  September  16,  1977 
public  meeting  in  which  each  water 
was  discussed  by  the  Council  and  brief 
summaries  of  the  physical  condition 
existing  in  each  water  segment. 

I*UBLic  Comment  on  Proposed 
Rttlemaking 

As  noted  in  the  September  9,  1977 
proposed  rulemaking,  EPA  invited 
public  comment  for  a  45  day  period. 
No  public  comments  were  received. 

EPA's  Decision  on  the  Nebraska  En- 
vironmentai.  control  council 
Action  and  Accobcanying  Justifi- 
cations 

For  the  twelve  navigable  waters  that 
the  Nebraska  Environmental  Control 
Council  redesignated  for  full  body  con- 
tact recreation  the  Agency  does  not 
adopt  that  part  of  the  proposal.  These 
segments  are: 

1.  Arnold  SUA. 

2.  Blue  Hole  East  SUA. 

3.  Bufflehead  SUA. 

4.  Carter  P.  Johnson  Lake. 

5.  Coots  Shallows  SUA. 

6.  Dead  Timber  SRA. 

7.  Stagecoach  No.  9  SRA. 

8.  Union  Pacific  SWA. 

9.  Verdon  SRA. 

10.  Walgren  Lake  SRA. 

11.  War  Axe  SWA. 

12.  Wilson  Creek  SUA. 


RULES  AND  REGULATIONS 

Notes: 

<  1 )  SUA  is  an  abbreviation  for  Special  Use 
Area. 

(2)  SRA  is  an  abbreviation  for  State  Rec- 
reational Area. 

(3)  SWA  is  an  abbreviation  for  State  Way- 
side Area.  | 

Five  navigable  waters  were  identified 
by  the  Council  as  being  duplicative  of 
another  section  of  the  standards  (Rule 
6)  and  thereby  being  justifiably  de- 
leted from  the  disapproved  portion  of 
the  standards,  EPA  approves  of  this 
action  and  therefore  does  not  adopt 
that  part  of  the  proposal  for  these 
water  segments.  These  water  segments 
are:  ( 

1.  Blue  Bluff  StoA. 

2.  Champion  SRA. 

3.  Milburn  Dam  SUA. 

4.  Ponderosa  SUA. 

5.  Pressy  SUA. 

For  another  seven  navigable  waters, 
EPA  approved  of  the  downgrading  of 
the  designated  use  from  full  body  con- 
tact recreation  to  partial  body  contact 
recreation.  EPA  hereby  does  not  adopt 
that  part  of  the  proposal  for  these 
navigable  waters. 

These  waters  are: 

1.  American  Game  Marsh  SUA. 

2.  Ballards  Marsh  SUA. 

3.  Box  Elder  Canyon  SUA. 

4.  Hansen  Memorial  Reserve  SUA. 

5.  Sacramento-Wilcox  Game  Management 
Area  SUA. 

6.  Teal  No.  22A  SUA. 

7.  Wood  Duck  SUA. 

For  eight  ol  the  remaining  eleven 
navigable  waters  for  which  justifica- 
tions were  submitted.  EPA  has  deter- 
mined that  the  justifications  were  in- 
sufficient and  therefore  promulgates 
as  proposed  In  42  FR  45339,  the  desig- 
nated uses  for  these  waters  of  fuU 
body  contact  recreation,  partial  body 
contact  recreation  and  for  the  protec- 
tion of  fish  and  wildlife.  These  are: 

1.  Bowman  Lake  SFtA 

2.  Crystal  Lake  SRA. 

3.  Diamond  Lake  SUA. 

4.  Memphis  Lake  SRA. 

5.  Pibel  Lake  SRA. 

6.  Plattsmouth  SUA. 

7.  Ravenna  SRA. 

8.  Victoria  Spring  SRA. 

For  the  remaining  3  water  segments, 
the  Agency  promulgates  the  designat- 
ed uses  of  partial  body  contact  recrea- 
tion and  the  protection  of  fish  and 
wildlife.  The  designated  uses  of  these 
navigable  waters  were  proposed  so  as 
to  include  full  body  contact  recreation. 
For  the  reasons  provided  subsequent- 
ly, the  proposal  for  full  body  contact 
recreation  is  not  adopted  by  EPA.  The 
Agency  herein  promulgates  the  desig- 
nated beneficial  uses  of  partial  body 
contact  recreation  and  the  protection 
of  fish  and  wildlife.  These  waters  are: 

1.  Pawnee  Prairie  SUA. 

2.  Yellowbanlu  SUA. 

3.  Limestone  Bluffs  SUA. 


Statement  of  Basis  and  Purpose 

The  Agency's  regulations  governing 
the  requirements  for  State  water  qual- 
ity standards  are  codified  as  40  CFR 
130.17.  Use  downgradings  are  con- 
tained in  subsection  (c)  of  that  section. 

Paragraph  (1)  of  subsection  (c)  re- 
quires a  State  to  establish  water  qual- 
ity standards  which  will  achieve  the 
water  quality  goals  established  in  sec- 
tion 101(a)(2)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA), 
wherever  attainable.  In  judging  attain- 
ability the  States  ttiay  consider  envi- 
ronmental, technological,  social,  eco- 
nomic, and  institutional  factors. 

Paragraph  (2)  requires  the  States  to 
maintain  those  water  uses  which  are 
currently  being  attained.  Where  the 
existing  water  quality  will  support  des- 
ignated uses  requiring  more  stringent 
standards.  States  are  required  to  up- 
grade their  standards  to  reflect  uses 
actually  being  attained. 

Paragraph  (3)  specifically  requires 
that  as  a  minimum,  "•  •  •  the  State 
shall  maintain  those  water  uses  which 
are  currently  designated  in  water  qual- 
ity standards  *  •  •."  The  State  may 
designate  less  restrictive  uses  than 
those  in  the  existing  water  quality 
standards,  "•  •  •  only  where  the  State 
can  demonstrate  that: 

"(i)  The  existing  designated  use  is 
not  attainable  because  of  natural 
background; 

"(ii)  The  existing  designated  use  is 
not  attainable  because  of  irretrievable 
man-induced  conditions;  or 

"(iii)  Application  of  effluent  limita- 
tions for  existing  sources  more  strin- 
gent than  those  required  pursuai^t  to 
section  301(b)(2)  (A)  and  (B)  of  the 
Act  •  •  •  would  result  in  substantial 
and  wide-spread  adverse  economic  and 
social  impact." 

In  addition  .to  subsection  (c)  of  sec- 
tion 130.17,  subsection  (e)  contains  the 
Agency's  requirements  for  a  State's 
antidegradation  policy.  Within  para- 
graph (2)  of  subsection  (e)  is  the  re- 
quirement that,  "•  •  •  no  degradation 
shall  t>e  allowed  in  high  quality  waters 
which  constitute  an  outstanding  Na- 
tional resource,  such  as  waters  of  Na- 
tional and  State  parks  and  wildlife  ref- 
uges and  waters  of  exceptional  recre- 
ational or  ecological  signifi- 
cance •  •  •." 

In  interpreting  the  above  cited  regu- 
lations the  Agency's  position  has  been 
that  40  CFR  130.17(c)(3)  does  not 
allow  actual  degradation  of  water 
quality  to  occur.  Where,  at  the  time  of 
promulgation  of  the  regulations,  the 
water  quality  in  a  segment  would  not 
support  the  then  existing  designated 
use(s),  and  the  reason  for  the  degrad- 
ed condition  was  affirmatively  demon- 
strated by  the  State  to  be  within  one 
or  more  of  the  three  listed  Justifica- 
tions, then  a  less  restrictive  use  could 
be  established.  Thus,  the  degraded 
condition  of  water  quality  must  have 
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occurred  first  and  the  changed  use 
designation  proposed  as  a  consequence 
thereof  but  only  for  one  or  more  of 
the  reasons  provided  in  the  regula- 
tions. 

Nebraska  in  its  justifications  has 
raised  the  Issue  of  interpreting  40 
CFR  130.17(c)(3)(i)  to  include  a  down- 
graded use  designation  predominantly 
on  the  basis  of  physical  factors  and 
not  solely  on  the  basis  of  water  qual- 
ity. The  argument  can  be  made  that 
the  term  "natural  background"  in 
EPAs  regulations  would  include  such 
non-water  quality  factors  as  intermit- 
tent flow  or  presence  of  water,  shal- 
lowness of  the  water,  or  excessive 
water  velocity.  Any  of  these  factors 
may  cause  a  local  regulatory  authority 
to  prohibit  swimming  in  fact  even 
though  the  water  quality  per  se  would 
be  satisfactory  for  total  body  contact 
recreation.  The  gravamen  of  the  above 
stated  argument  therefore  is  that  a 
water  use  designation  in  a  water  qual- 
ity sense  should  bear  a  reasonable  re- 
lationship to  actual  water  use. 

The  Agency  agrees  with  parts  of  this 
argument.  However  that  argument 
must  be  placed  in  the  proper  context. 
It  should  be  remembered  that  in  the 
navigable  waters  at  issue  between  the 
Agency  and  Nebraska,  no  point  source 
discharges  are  involved.  With  only  one 
exception,  each  area  also  constitutes  a 
State-designated  special  use  area,  spe- 
cial recreational  area,  or  State  wayside 
area.  Such  designations  connote  suit- 
ability for  recreation.  Furthermore, 
the  Agency  is  constrained  by  the  goals 
of  the  FWPCA  which  are  to  achieve  f  i- 
shable  and  swimmable  waters,  wherev- 
er attainable.  This  Congressional  di- 
rective is  Interpreted  in  the  sense  that 
the  tu;hievement  of  fishable  and  swim- 
mable waters  shall  not  be  precluded 
because  of  the  provision  of  insufficient 
waste  treatment.  The  Agency  believes 
that  the  fishable-swinunable  goals 
were  not  meant  by  the  Congress  to  be 
achieved  in  only  small  areas  whose 
uses  are  specifically  so-designated  by 
State  authorities.  Rather  it  was  in- 
tended that  all  waters  achieve  and 
maintain  a  quality  to  sustain  fish  and 
aquatic  life  and  support  full  body  con- 
tact recreation.  However,  the  Ajgency 
realizes  that  some  flexibility  must 
exist  to  classify  the  uses  of  water 
based  on  factors  other  than  solely 
water  quality.  The  Agency  therefore 
accepted  the  downgraded  use  designa- 
tion where  the  State's  justification 
demonstrated  that  full  body  contact 
recreation  was  not  reasonably  attain- 
able because  of  either  insufficient 
water  depth  or  where  the  absence  of 
water  during  the  recreation  season  fre- 
quently occurred.  However,  the 
Agency  does  not  expect  that  water 
quality  will  be  degraded  in  these 
waters  because  of  Nebraska's  antide- 
gradation policy  and  because  of  the 
absence  of  waste  discharges  into  these 


waters  in  the  proximity  of  the  use 
areas. 

For  the  three  navigable  waters  for 
which  the  State  withdrew  all  designat- 
ed water  uses,  the  Agency  promulgates 
the  uses  of  partial  body  contact  recre- 
ation and  fish  and  wildlife  protection. 
The  Agency  proposed  to  include  the 
use  of  full  body  contact  recreation  for 
these  waters  in  its  September  9,  1977 
proposed  rulemaking.  The  Agency's 
judgment  in  these  cases  is  based  on 
the  insufficiency  of  the  State's  justifi- 
cation to  demonstrate  that  no  l>enefi- 
cial  use  exists  in  these  State-designat- 
ed special  use  areas  so  as  to  justify  the 
deletion  of  any  designated  use.  The 
States  justification  is  premised  on  the 
intermittent  occurrence  of  water  in 
these  areas.  While  such  a  justification 
hsis  been  accepted  by  EPA  as  partial 
support  for  the  non-designation  of 
these  waters  for  full  body  contact  rec- 
reation, it  is  insufficient  to  justify  the 
non-designation  of  the  areas  for  the 
uses  of  partial  body  contact  recreation 
and  the  protection  of  fish  and  wildlife. 
These  uses,  which  require  less  strin- 
gent water  quality  than  full  body  con- 
tact recreation,  can  be  exercised  even 
when  insufficient  water  depth  for  full 
body  contact  recreational  use  is  pres- 
ent during  the  recreation  season. 

Economic  Impact 

EPA  is  not  aware  of  any  substantial 
economic  impact  associated  with  the 
promulgation  of  those  water  quality 
standards.  There  currently  are  no  dis- 
charges subject  to  regulation  under 
the  National  Pollutant  Discharge 
Elimination  System  permit  program  to 
any  of  the  water  segments  for  which 
standards  are  promulgated  herein. 
Therefore  no  additional  capital  or  op- 
erating costs  will  accrue  to  point 
source  waste  discharges. 

Furthermore,  none  of  the  informa- 
tion presented  by  the  Nebraska  Envi- 
ronmental Control  Council  provided 
any  basis  for  estimating  costs  which 
might  accrue  from  any  best  manage- 
ment practice  that  might  be  required 
to  control  non-point  poUutional  loads. 
EPA  has  concluded  therefore  that  the 
preparation  of  an  inflation  impact 
statement  is  not  required. 

(Sec.  303(c)  of  the  Federal  Water  PoUution 
Control  Act,  as  amended.  Pub.  L.  92-500  (33 
U.S.C.  1313(c)).) 

Dated:  May  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

Part  120  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  a  new  section  120.37  to 
read  as  follows: 

Section  120.37    Nebraska. 

(a)  The  water  quality  standards  ap- 
plicable to  the  surface  waters  of  the 
State  of  Nebraska,  adopted  by  the  Ne- 
braska EInvironmental  Control  Council 


on  May  14,  1976.  with  subsequent  revi- 
sions adopted  on  September  10.  1976, 
and  December  10,  1976,  are  amended 
as  follows: 

(1)  The  designated  beneficial  uses 
adopted  in  Rule  7  by  the  State  of  Ne- 
braska on  September  10,  1976,  for  the 
following  navigable  waters  are  amend- 
ed, in  each  case,  to  be:  full  body  con- 
tact, partial  body  contact,  and  fish  and 
wildlife  protective.  The  criteria  neces- 
sary to  support  the  designated  benefi- 
cial uses  for  these  water  segments  are 
those  in  Rule  2  and  Rule  7  of  the  Ne- 
braska Water  Quality  Standards: 

(i)  Bowman  Lake  State  Recreational 
Area. 

(ii)  Crystal  Lake  State  Recreational 
Area. 

(ill)  Diamond  Lake  Special  Use  Area. 

(iv)  Memphis  Lake  State  Recreation- 
al Area. 

(V)  Pibel  Lake  State  Recreational 
Area. 

(vi)  Plattsmouth  Special  Use  Area. 

(vii)  Ravenna  State  Recreational 
Area. 

(viii)  Victoria  Spring  State  Recre- 
ational Area. 

(2)  The  designated  uses  deleted  from 
Rule  7  by  the  State  of  Nebraska  on 
Septemt)er  10,  1976,  for  the  following 
navigable  waters  are  redesignated,  in 
each  case,  to  be:  partial  body  contact 
and  fish  and  wildlife  protective.  The 
criteria  necessary  to  support  the  desig- 
nated beneficial  uses  for  these  water 
segments  are  those  in  Rule  2  and  Rule 
7  of  the  Nebraska  Water  Quality 
Standards: 

(i)  Pawnee  Prairie  Special  Use  Area. 
(ii)  Yellowbanks  Special  Use  Area. 
(iii)   Limestone   Bluffs   Special   Use 
Area. 

[PR  Doc.  78-15683  Piled  6-5-78;  8:45  am) 

[8320-01]  I 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  8~VETERANS 
ADMINISTRATION 


PART  8-3— PROCUREMENT  BY 
NEGOTIATION 

PART  8-52— CONTRACT 
ADMINISTRATION 

PART  8-74— SPECIAL  PROCUREMENT 
CONTROLS 

Miscellaneous  Changes 

AGENCY:  Veterans  Administration. 

ACTION:  Final  regulations. 

SUMMARY:  The  proposed  revisions 
are  intended  to  require  the  contract- 
ing officer's  title  to  appear  on  certain 
contract  documents:  to  authorize  spec- 
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ified  contracting  officers  to  negotiate 
certain  contracts;  to  clarify  the  dura- 
tion of  a  prescribed  designation:  and 
to  update  the  name  of  a  publication. 
The  revisions  will  increase  administra- 
tive and  technical  efficiency. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chris  A.  Figg,  Policy  and  Inter- 
agency Staff,  Supply  Service,  Veter- 
ans Administration,  Washington, 
D.C.  20420,  202-389-2334. 

SUPPLEMENTARY  INFORMATION: 
Section  8-3.207  is  revised  in  several  re- 
spects. First,  a  requirement  is  added 
that  the  contracting  officer's  title  will 
be  referenced  on  contract  documents 
and  correspondence  with  the  contrac- 
tors. This  requirement  will  allow  the 
contractor  or  other  interested  parties 
to  verify  that  the  contracting  officer 
has  the  necessary  authority  to  negoti- 
ate contracts  pursuant  to  this  section. 
Secondly,  the  Chief,  Marketing  Divi- 
sion for  Medical-Dental-Scientific  Sup- 
plies is  designated  authority  to  negoti- 
ate contracts  in  excess  of  $10,000.  This 
designation  is  considered  necessary  for 
administrative  efficiency  and  to  bring 
the  position  to  parity  with  the  other 
VA  Marketing  Center  Division  Chiefs. 

Finally,  those  contracting  officers 
authorized  to  negotiate  multiple 
award  VA  decentralized  contract 
schedules  are  specified.  Section  8- 
52.106  has  been  construed  to  require  a 
separate  designation  for  each  inspec- 
tion. This  was  not  intended.  Conse- 
quently, the  section  is  revised  to  speci- 
fy that  the  designation  is  to  remain  in 
effect  unless  revoked  or  pending  the 
termination  or  reassigrunent  of  either 
the  designator  or  the  designee.  Section 
8-74.112-6  is  revised  to  update  the  title 
of  a  Department  of  Conunerce  publi- 
cation. "Guide  to  Federally  Inspected 
Fishery  Products"  has  been  changed 
to  "Approved  List  of  Sanitarily  In- 
spected Fish  Establishments." 

Since  the  proposed  changes  revise 
internal  administrative  procedures  and 
make  editorial  modifications,  compli- 
ance with  the  provisions  of  38  CFR 
1.12  relating  to  regulatory  develop- 
ment is  considered  unnecessary. 

Approved:  May  26,  1978. 

By  direction  of  the  Administrator. 
RuFus  H.  Wilson, 
Deputy  Administrator. 

1.  Section  8-3.207  is  revised  to  read 
as  follows: 

§  8-3.207    Medicines  or  medical  supplies. 

(a)  (1)  Except  as  provided  in  this  §  8- 
3.207  or  when  specific  prior  approval 
has  been  granted  by  the  Director, 
Supply  Service,  to  a  field  station  con- 
tracting officer,  no  Veterans  Adminis- 
tration contracting  officer  shall  enter 
into  a  contract  by  negotiation  under 
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authority  of  FPR  1-3.207,  when  the  es- 
timated cost  of  the  item(s)  required, 
singly  or  collectively,  is  in  excess  of 
$10,000  for  a  single  transaction. 

(2)  When  an  individual  is  designated 
to  act  in  the  capacity  of  one  of  the  po- 
sitions specified  in  this  §  8-3.207,  that 
individual  is  authorized  to  consum- 
mate contract*  in  excess  of  $10,000  in 
the  same  manner  as  the  incumtient  of 
the  position.  The  contracting  officer's 
title  will  be  indicated  on  the  contract 
documents  and  official  correspondence 
with  the  contractor,  and  on  the  appli- 
cable determinations  and  findings. 
This  will  verify  to  the  contrsujtor  that 
the  contracting  officer  possesses  the 
necessary  contracting  authority. 

(b)  Except  as  specified  in  paragraph 
(c)  of  this  section,  the  following  con- 
tracting officers  are  authorized  to  ne- 
gotiate contracts  in  excess  of  $10,000 
for  medicines  or  medical  items: 

( 1 )  Director,  supply  service. 

(2)  Chief,  procurement  division. 

(3)  Director,  Veterans  Administra- 
tion marketing  center. 

(4)  Chief  of  each  of  the  following 
marketing  divisions: 

(i)  Medical-dental  scientific  supplies; 

(ii)  Medical  equipment; 

(iii)  Administrative  medical  supplies 
and  equipment  (limited  to  prosthetic 
appliances  defined  as  wheelchairs, 
hearing  aids  and  batteries,  artificial 
limbs,  canes,  and  stump  socks); 

(iv)  Drugs  and  chemicals; 

(v)  Radiological  and  nuclear  equip- 
ment and  supplies. 

(5)  One  senior  contracting  officer  for 
each  marketing  division  when  so  desig- 
nated by  the  marketing  division  chief. 

(c)  The  following  contracting  offi- 
cers are  authorized  to  negotiate  multi- 
ple award  Veterans  Administration  de- 
centralized contract  schedules  in 
excess  of  $10,000: 

(1)  Director,  supply  service. 

(2)  Chief,  procurement  division. 

(3)  Director,  Veterans  Administra- 
tion'marketing  center. 

2.  In  §8-52.106.  paragraph  (e)  is  re- 
vised to  read  as  follows: 

§  8-52.106  Representatives  of  contracting 
officers;  receipt  of  equipment,  supplies, 
and  nonpersonal  services. 


(e)  The  chief  of  each  service  and  rec- 
lamation division  may  designate  one 
or  more  employees  of  his/her  division 
to  represent  him/her  and  authority  is 
hereby  delegated  to  such  designees  to 
perform  the  inspection  functions  set 
forth  in  paragraph  (d)  of  this  section. 
(Designations  shall  be  in  writing  with 
a  copy  furnished  to  the  Director,  Vet- 
erans Administration  Marketing 
Center,  Hines,  111.  Designations  will 
remain  in  effect  unless  revoked.  The 


reassigrunent  or  termination  of  either 
the  designee  or  the  chief,  service  and 
reclamation  division,  issuing  the  desig- 
nation will  serve  as  an  automatic  re- 
scission of  the  designation.) 

3.  Section  8-52.108  is  revised  to  read 
as  follows: 

§  8-52.108    Contract  provision. 

Whenever  it  Is  considered  necessary 
to  authorize  a  representative  under 
§8-52.105(b)  (i.e.,  research  and  devel- 
opment, in  process  manufacturing), 
the  clause  incorporated  in  §  8-7.150-10 
will  be  observed. 

4.  In  §8-74.112-6,  paragraph  (b)  is 
revised  to  read  as  follows: 

§8-74.112-6    Froten  processed  food  prod- 
ucts. 


(b)  All  frozen  processed  food  prod- 
ucts procured,  which  contain  fish  or 
fish  products,  will  be  processed  or  pre- 
pared in  plants  operated  under  the  su- 
pervision of  the  USDC  (U.S.  Depart- 
ment of  Commerce).  The  products 
listed  in  USDC  publication  titled  "Ap- 
proved List  of  Sanitarily  Inspected 
Fish  Establishments"  are  processed  in 
plants  under  Federal  inspection  of  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, U.S.  Department  of 
Commerce.  The  inspected  products 
packed  under  various  labels  bearing 
the  brand  names  are  produced  in  ac- 
cordance with  current  U.S.  Grade 
Standards  or  official  product  specifica- 
tions, packed  under  optimiun  hygienic 
conditions,  and  must  meet  Federal, 
State  and  city  sanitation  smd  health 
regulations.  Such  brand  label  or 
USDC  seal,  affixed  to  a  container,  in- 
dicating compliance  with  USDC  regu- 
lations will  be  accepted  as  evidence  of 
compliance.  In  lieu  thereof,  the  ship- 
ment may  be  lot  inspected  by  the 
USDC  and  containers  stamped  to  indi- 
cate acceptance  or  a  certification  of  in- 
spection issued  to  accompany  the  ship- 
ment. The  product  must  bear  a  label 
complying  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act  which  re- 
quires that  all  ingredients  be  listed  ac- 
cording to  the  order  of  their  predomi- 
nance. 

•  •  •  •  • 

[FR  Doc.  78-15615  PUed  6-5-78;  8:45  am] 


[6820-24] 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPfLY  AND  PROCUREMENT 

[FPMR  Amendment  E-222] 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

PART  101-30— FEDERAL  CATALOG 
SYSTEM 

Federal  Supply  Schedule*  and  GSA 
Supply  Catalog 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
changes  in  references  to  reflect  dele- 
tion of  Federal  Supply  Schedule  infor- 
mation from  the  GSA  Supply  Catalog 
and  issuance  of  the  GSA  publication 
entitled  "Federal  Supply  Schedule 
Program  Guide";  illustrates  the  May 
1977  edition  of  GSA  Form  2891, 
Instructions  to  Users  of  Federal 
Supply  Schedules;  and  lists  the  titles 
of  the  five  volumes  of  the  new  GSA 
Supply  Catalog.  This  regulation  is  in- 
tended to  provide  updated  information 
for  users  of  Federal  Supply  Schedules 
and  the  GSA  Supply  Catalog. 

EFFECTIVE  DATE:  June  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Adminstration,  Washing- 
ton. D.C.  20406,  703-557-1914. 
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PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

The  table  of  contents  for  Part  101- 
26  is  amended  to  add  the  following 
section: 

101-26.4902-2891  GSA  Form  2891.  Instruc- 
tions to  Users  of  Federal  Supply  Sched- 
ules. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule  Con- 
tracts 

1.  Section  101-26.401  is  amended  to 
revise  paragraph  (b)  and  delete  para- 
graph (c)  as  follows: 

§  101-26.401     Applicability. 


(b)  The  GSA  publication  entitled 
"Federal  Supply  Schedule  Program 
Guide"  is  a  comprehensive  source  of 
information  on  Federal  Supply  Sched- 
ules. 

(c)  [Deleted.] 
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2.  Section  101-26.402-4  is  revised  as 
follows: 

§  101-26.402-4    Schedule  identification. 

The  GSA  publication  entitled  "Fed- 
eral Supply  Schedule  Program  Guide" 
includes  a  listing  of  schedules  and  in- 
formation pertinent  thereto  with  the 
distribution  code  number  for  each 
schedule  and  related  catalog.  Accord- 
ingly, agency  offices  should  consult 
the  latest  edition  of  the  "Federal 
Supply  Schedule  Program  Guide" 
before  submitting  requests  for  sched- 
ules and  catalogs  as  provided  in  §  101- 
26.402-3. 

3.  Section  101-26.402-5(b)  is  revised 
as  follows: 

§  101-26.402-5    Contract  provisions. 


(b)  Standard  Form  32,  General  Pro- 
visions (Supply  Contract)  (illustrated 
at  §  1-16.901-32).  and  GSA  Form  1424. 
GSA  Supplemental  Provisions  (illus- 
trated at  §101-26.4902-1424),  are  in- 
corporated by  reference  in  Federal 
Supply  Schedule  contracts.  GSA  Form 
2891,  Instructions  to  Users  of  Federal 
Supply  Schedules  (illustrated  at  §  101- 
26.4902-2891).  is  incorporated  by  refer- 
ence in  Federal  Supply  Schedules  and 
summarizes  certain  contract  provisions 
and  provides  ordering  information. 
Special  provisions  pertinent  to  a  par- 
ticular schedule  and  any  necessary  ex- 
ceptions to  the  general  provisions  are 
printed  in  the  schedule. 

Subpart  101-26.49— Illustrations  of 
Forms 

Section  101-26.4902-2891  is  added  as 
follows: 

Sec. 

101-26.4902-2891  GSA  Form  2891.  Instruc- 
tions to  Users  of  Federal  Supply  Sched- 
ules. 


Subpart  101-30.6 — GSA  Section  of 
the  Federal  Supply  Catalog 

1.  Section  101-30.603  is  revised  as 
follows: 

§  101-30.603    GSA  Supply  Catalog. 

(a)  The  GSA  Supply  Catalog  is  an  il- 
lustrated series  of  publications  which 
serve  as  the  primary  source  for  identi- 
fying items  and  services  available  from 
GSA  supply  sources. 

(b)  The  GSA  Supply  Catalog  is  orga- 
nized by  commodity  and  is  composed 
of  the  following  five  volumes: 

( 1 )  Furniture; 

(2)  Industrial  Products; 

(3)  Office  Products; 

(4)  Tools;  and 

(5)  GSA  Supply  Catalog  Guide. 

(c)  Changes  to  the  GSA  Supply 
Catalog  are  effected  by  periodical  pub- 
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lications.  The  publications  serve  as  the 
media  for  notifying  agencies  of  addi- 
tions, deletions,  prices,  and  other  per- 
tinent changes. 

(d)  Special  notices  will  be  issued  on  a 
nonscheduled  basis  to  inform  agencies 
of  program  changes;  general  informa- 
tion; or  additions,  deletions,  and  other 
pertinent  changes  to  the  GSA  Supply 
Catalog. 

2.  Section  101-30.604  is  revised  as 
follows: 

§101-30.604     Availability. 

Agencies  that  require  current  copies 
of  and  desire  to  be  placed  on  distribu- 
tion lists  to  receive  Federal  supply 
catalogs  and  related  publications  shall 
complete  GSA  Form  457.  FSS  Publica- 
tions Mailing  List  Application  (illus- 
trated at  §  101-26.4902-457).  and  for- 
ward the  completed  GSA  Form  457  to 
General  Services  Administration 
(8FFS).  Centralized  Mailing  Lists  Ser- 
vices, Building  41,  Denver  Federal 
Center.  Denver.  CO  80225.  Copies  of 
GSA  Form  457  may  also  be  obtained 
from  the  above  address.  From  time  to 
time.  Centralized  Mailing  Lists  Ser- 
vices will  request  information  from 
agency  offices  for  use  in  maintaining 
up-to-date  distribution  lists. 

Note.— The  form  illustrated  in  §  101- 
26.4902-2891  is  filed  as  part  of  the  original 
document  and  does  not  appear  in  the  Feder- 
al Register. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Dated:  May  25,  1978. 

Jay  Solomoh, 
Administrator  of 
General  Services. 
[FR  Doc.  78-15543  Filed  6-5-78:  8:45  am] 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-18;  RM-2928] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Station  in  Ope- 
lika,  Ala.;  Changes  Mode  in  Table 
of  Assignments 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  first  UHF  television  channel  to 
Opelilia.  Ala.  The  channel  assignment 
would  provide  for  a  station  which 
could  render  a  first  local  television 
service  to  the  community. 

EFFECTIVE  DATE:  July  11.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  26.  1978. 

Released:  May  31.  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations.  (Ope- 
lika.  Ala.)  (EC  Docket  78-18;  RM- 
2928)  Report  and  order  (proceeding 
terminated). 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
adopted  January  13,  1978,  43  FR  3402, 
in  response  to  a  petition  filed  by  War- 
dean,  Inc.  ("petitioner"),  requesting  ^ 
the  assignment  of  television  Channel 
66  to  Opelika,  Ala.  Supporting  com- 
ments were  filed  by  petitioner  in 
which  it  reaffirmed  its  intention  to  file 
an  application  for  the  proposed  chan- 
nel, if  assigned.  No  oppositions  to  the 
proposal  were  received. 

2.  Opelika  (pop.  19,207)  seat  of  Lee 
County  (pop.  66,100).'  is  located  in  the 
central  eastern  part  of  Alabama,  ap- 
proximately 24  kilometers  (15  miles) 
west  of  the  border  between  Alabama 
and  Georgia. 

3.  The  Notice  indicated  that  the  pro- 
pcKsed  assignment  meets  the  distance 
separation  requirements  and  other 
technical  criteria  and  could  be  as- 
signed without  affecting  any  existing 
assignments  in  the  Table.  In  support 
of  its  proposal,  petitioner  submitted 
information  with  respect  to  Opelika 
and  its  need  for  a  first  television  chan- 
nel assignment. 

4.  In  view  of  the  foregoing,  we  con- 
clude that  it  would  be  in  the  public  in- 
terest to  make  the  requested  assign- 
ment so  as  to  provide  for  a  first  local 
television  service  to  Opelika. 

5.  Accordingly,  it  is  ordered.  That  ef- 
fective July  11,  1978,  the  Television 
Table  of  Assignments.  §  73.606(b)  of 
the  Commission's  Rules,  is  amended 
with  regard  to  the  city  listed  below: 

City  and  Channel  No. 
Opelika.  Ala..  66. 

6.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066, 
1082, 1083;  47  U.S.C.  154.  303.  307.) 

Federal  CoMMTmiCATioNS 

Commission, 
Walxace  E.  Johnson, 

Chief,  Broadcast  Bureavu 

[FR  Doc.  78-15624  Piled  6-5-78;  8:45  am] 
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[6712-01]       I 

[BC  Docket  No.  78-54;  RM-298n 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  Rexburg, 
Idaho;  Changes  Mode  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  class  A  FM  channel  to  Rex- 
burg, Idaho,  as  that  community's 
second  FM.  assignment.  The  assigned 
channel  will  provide  a  third  full-time 
commercial  local  aural  broadcast  serv- 
ice to  Rexburg. 

EFFECTIVE  DATE:  July  10,  1978. 

ADDRESS:  Federal  Conmiunications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rexburg,  Idaho) 
(BC  Docket  No.  78-54,  RM-2981) 
Report  and  order  (proceeding  termi- 
nated). 

Adopted:  May  25,  1978. 

Released:  May  31,  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  February  10,  1978,  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making,  43  FR  7329,  proposing 
the  assignment  of  Channel  252A  to 
Rexburg,  Idaho,  as  its  second  Class  A 
FM  assignment.  The  petition  was  filed 
on  behalf  of  Don  Ellis  ("petitioner"), 
licensee  of  full-time  AM  Station 
KRXK.  Rexburg.  Idaho.  Petitioner 
filed  supporting  comments  in  which 
he  reaffirmed  his  intention  to  prompt- 
ly apply  for  a  permit  to  build  an  FM 
station  if  the  channel  is  assigned.  No 
oppositions  to  the  proposal  were  re- 
ceived. 

2.  Rexburg  (pop.  8,272),  seat  of 
Madison  County  (pop.  13,  452),'  is  lo- 
cated approximately  116  kilometers 
(72  miles)  northeast  of  Pocatello, 
Idaho.  Rexburg  presently  receives 
local  service  from  full-time  AM  Sta- 
tion KRXK  which  is  licensed  to  peti- 
tioner, and  from  Station  KADQ 
(Channel  23 2A). 

3.  Petitioner  states  that  although 
the  1970  U.S.  Census  lists  the  Rexburg 
population  at  8,272,  it  is  presently  esti- 
mated at  9,200.  He  asserts  that  Ricks 


College,  which  is  located  in  the  com- 
munity, has  approximately  6,000  stu- 
dents in  residence  for  more  than  eight 
months  of  the  year.  Petitioner  claims 
that  during  the  summer,  retired  cou- 
ples occupy  the  student  apartments 
with  nearly  1,000  couples  anticipated 
in  1978. 

4.  I*reclusion  would  occur  on  Chan- 
nels 249A,  252A,  253  and  254.  Five 
communities,'  with  populations  great- 
er than  2,000,  are  located  in  the  pre- 
cluded areas.  Of  the  five  communities, 
two  (Idaho  Falls  and  Jackson)  have  an 
AM  and  FM  station.  One  (St.  Antho- 
ny) has  an  AM  station  and  the  remain- 
ing two  communities  (Shelby  and 
Rigby)  have  no  local  aural  broadcast 
service.  Petitioner  shows  that  alter- 
nate FM  channels  are  available  for  as- 
signment to  the  latter  two  communi- 
ties in  the  precluded  areas. 

5.  We  have  given  careful  considera- 
tion to  the  proposal  in  this  proceeding 
and  believe  Channel  252A  should  be 
assigned  to  Rexburg,  Idaho.  Under  our 
population  criteria,  Rexburg  qualifies 
for  a  second  FM  assignment.  A 
demand  has  been  shown  for  its  use, 
and  it  would  provide  Rexburg  with  an 
opportunity  to  develop  a  second  local 
FM  broadcast  service. 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  July  10,  1978, 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments  is 
amended  as  it  pertains  to  the  commu- 
nity listed  below: 

City   and    Channel   No.:  Rexburg,    Idaho; 
232A.  252A. 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082,  1083;  47  U.S.C.  154.  303,  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc.  78-15625  Piled  6-5-78;  8:45  ami 


[6712-01] 

[BC  Docket  No.  78-19;  RM-2953] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Station  in  Sa- 
vannah, Go.;  Changes  Mode  in 
Table  of  Assignments 

AGENCY:    Federal    Communications 
Commission,     j 


ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  as- 
signs a  fourth  commercial  television 
channel  to  Savannah,  Ga.  The  pro- 
posed assignment  would  provide  for  a 
station  which  could  render  a  first  local 
independent  (non-network)  television 
program  service  to  Savannah. 

EFFECTIVE  DATE:  July  10.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Savan- 
nah, Ga.)  (BC  Docket  No.  78-19,  RM- 
2953)  Report  and  order  (proceeding 
terminated). 

Adopted:  May  25,  1978. 

Released:  May  31.  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  rulemaking, 
adopted  January  13,  1978,  43  FR  3597, 
inviting  conunents  on  a  petition  filed 
by  WALH.  Inc.  ("petitioner"),  propos- 
ing the  assignment  of  UHF  television 
Channel  28  to  Savannah,  Georgia,  for 
commercial  use.  The  only  comments 
received  were  from  the  petitioner  in 
support  of  its  proposal. 

2.  Savannah  (pop.  118.349),  in  Chat- 
ham County  (pop.  187,816),'  is  located 
in  eastern  Georgia  where  the  Savan- 
nah River,  the  boundary  between 
Georgia  and  South  Carolina,  flows 
into  the  Atlantic  Ocean.  Savannah  has 
three  commercial  television  stations 
(WSAV-TV.  Channel  3;  WTOC-TV, 
Channel  11;  and  WJCL,  Channel  22). 
It  also  has  assigned  to  it  Channel  '9, 
which  is  used  by  Station  WVAN-TV, 
an  educational  station. 

3.  Petitioner  states  that  Savannah 
has  experienced  strong  economic 
growth  since  1970.  We  are  told  that 
the  most  important  factor  in  the  Sa- 
vannah area's  economy  is  the  city's 
port  which  is  among  the  largest  on  the 
eastern  coast  of  the  United  States.  It 
has  submitted  statistics  collected  by 
the  Savannah  area  Chamber  of  Com- 
merce indicating  that  the  volume  of 
trade  at  the  port  has  increased  sub- 
stantially in  recent  years  and  that 
port  facilities  are  presently  being  ex- 
panded. Petitioner  claims  that  its 
study  of  the  area,  its  economy,  and 
the  television  viewing  patterns  in  the 
market  indicate  that  an  independent 
television  station  could  become  a 
viable  economic  entity  within  a  short 
time    after   commencement    of   oper- 


■  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 


'Idaho:  St.  Anthony  (pop.  2,877),  Shelby 
(2,614),  Rigby  (2.293).  Idaho  Palls  ,(35.776) 
and  Jackson  (2.101). 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 
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ation.  It  asserts  that  the  proposed  sta- 
tion would  provide  the  Savannah  area 
with  its  first  such  independent  televi- 
sion program  service  in  competition 
with  the  programming  now  provided 
by  the  three  network  affiliated  sta- 
tions in  the  market. 

4.  We  believe  the  public  interest 
would  be  served  by  assigning  television 
Channel  28  to  Savannah.  The  station 
on  the  proposed  channel  would  pro- 
vide the  Savannah  area  with  a  fourth 
commercial  television  service  and  first 
non-network  local  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  Sections  4(i).  5(d)(1).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission's  Rules. 

6.  Accordingly,  it  is  ordered.  That  ef- 
fective July  10,  1978,  the  Television 
Table  of  Assignments  (Section 
73.606(b)  of  the  Commission's  Rules) 
is  amended  as  follows  for  the  commu- 
nity listed  below: 

City  and  Channel  No.:  Savannah.  Ga.;  3.  •9-, 
11.  22,  28- 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  307,  48  Stat.,  as  amended,  1066. 
1082,  1083:  47  U.S.C.  154,  303,  307.) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.  78-15626  Piled  6-5-78;  8:45  am] 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt.  No.  1  to  Service  Order  No.  1285) 

PART  1033— CAR  SERVICE 

Chicago  &  North  Western  Transporta- 
tion Co.,  Authorized  to  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  &  Pacific  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (amend- 
ment No.  1  to  service  order  No.  1285). 

SUMMARY:  To  facilitate  highway  re- 
construction and  to  avoid  the  necessi- 
ty of  building  a  duplicate  railroad 
bridge  over  an  intersecting  highway 
the  Chicago  &  North  Western  and  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacif- 
ic RR.  have  agreed  to  joint  use  of  the 
1.35  miles  of  the  latter  company's  line 
between  Rothschild,  Wisconsin,  and 
Schofield,  Wis.  Service  order  No.  1285 
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authorizes  the  Chicago  &  North  West- 
ern to  operate  over  these  line  of  the 
Chicago,  Milwaukee,  St.  Paul  &  Pacif- 
ic Railroad  Co.  Service  order  No.  1285 
Ls  printed  in  full  in  Federal  Register, 
volume  42,  at  page  59278.  Amendment 
No.  1  extends  this  order  for  an  addi- 
tional 6-month  period. 

DATES:  Effective  11:59  p.m..  May  31. 
1978.  Expires  11:59  p.m..  November  30. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423.  Telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Upon  further  consideration  of  serv- 
ice order  No.  1285  (42  FR  59278),  and 
good  cause  appearing  therefor: 

It  is  ordered,  A 

§1033.1285  Chicago  &  North  Western 
Transportation  Co.  authorized  to  oper- 
ate over  tracks  of  Chicago,  Milwaukee. 
St.  Paul  &  Pacific  Railroad  Co. 

Seri'ice  order  No.  1285  be.  and  it  is 
hereby,  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
November  30,  1978  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
May  31,  1978. 

(49  use.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
the  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short 
Line  Railroad  Association.  Notice  of 
this  amendment  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  a  summary  with  the  Director, 
Office  of  the  Federal  Register. 

Decided  May  30,  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-15549  Piled  6-5-78;  8:45  am) 
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[7035-01] 

[Second  Revised  Service  Order  No.  1309] 
PART  1033— CAR  SERVICE 

Railroad  Operating  Ragulationt  for 
Froight  Car  Mevomonf 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (second  re- 
vised service  order  No.  1309). 

SUMMARY:  Second  revised  service 
order  No.  1309  requires  railroads  to 
place,  remove,  forward,  clean,  weigh, 
and  give  light  repairs  to  certain  cars 
within  24  hours.  The  order  has  been 
amended  to  apply  to  empty  system 
cars  except  as  to  forwarding.  Empty 
system  cars  for  which  there  is  no  im- 
mediate need  may  be  stored  after  any 
needed  weighing,  cleaning  or  light  re- 
pairs have  been  completed. 

DATES:  Effective  12:01  a.m.,  June  1, 
1978.  Expires  11:59  p.m.,  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  Telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

There  are  acute  shortages  of  freight 
cars  throughout  the  country  resulting 
in  failures  of  carriers  to  furnish  an 
adequate  supply  of  freight  cars  to 
shippers  located  on  their  lines.  These 
shortages  of  freight  cars  are  impeding 
both  the  domestic  and  export  move- 
ments of  agricultural,  mineral,  forest, 
and  manufactured  products,  and  other 
commodities.  The  existing  car  service 
rules,  regulations,  and  practices  of  the 
railroads  are  ineffective  with  respect 
to  the  use.  supply,  control,  movement, 
distribution,  exchange,  interchange, 
and  return  of  freight  cars  to  meet  the 
requirements  of  shippers.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  are  impracticable  and  con- 
trary to  the  public  interest,  and  that 
good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered, 

§  1033.1309    Railroad  operating  regulations 
for  freight  car  movement. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 
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(1)  Application:  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(li)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Of- 
ficial Railway  Ekiuipment  Register. 
I.C.C.-R.E.R.  No.  407.  issued  by  W.  J. 
Trezise,  or  suocessJve  issues  thereof,  as 
having  one  of  the  mechanical  designa- 
tions shown  on  pages  1167-1169  under 
the  headings:  "Class  'X'— Box  Car 
Type,"  "Class  'G'— Gondola  Car 
Type,"  "Class  'H'— Hopper  Car  Type," 
"Class  F'— Flat  Car  Type,"  and  those 
special  type  cars  described  under  the 
heading  "Class  'L'— Special  Car  Type" 
which  bear  mechanical  designations 
"LC"— Boxcar  with  roof  hatches, 
"LO"— Covered  Hopper  Car,  and 
"LU"— Boxcar  with  doors  running  sub- 
stantially the  length  of  the  car,  includ- 
ing cars  bearing  mechanical  designa- 
tions modified  in  the  majmer  de- 
scribed in  the  various  notes  thereto. 

(iii)  Exception:  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to 
instructions  of  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

•(iv)  Exception:  Empty  cars  of  pri- 
vate ownership  reported  and  awaiting 
instructions  from  the  car  owner,  are 
exempt  from  the  provisions  of  this 
order. 

(V)  Exception:  To  alleviate  hardships 
or  inequities.  Including,  but  not  limit- 
ed to  those  caused  by  extreme  weather 
disruptions,  exceptions  to  this  order 
may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board.  Interstate 
Commerce  Commission.  Washington, 
D.C.  Requests  for  such  exceptions 
may  be  made  only  by  carriers  and 
shall  be  sent  to  W.  H.  Van  Slyke, 
Chairman.  Car  Service  Division,  Asso- 
ciation of  American  Railroads,  Wash- 
ington, D.C.  for  recording  and  submis- 
sion to  the  Railroad  Service  Board,  In- 
terstate Commerce  Commission,  for 
consideration. 

(vi)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  load- 
ing or  unloading,  or  placing  on  an  in- 
dustrial interchange  track  serving  the 
consignor  or  consignee.  If  such  placing 
is  prevented  by  any  cause  attributable 
to  consignor  or  consignee  and  car  is 
placed  on  the  private  or  other-than- 
public-delivery  tracks  serving  the  con- 
signor or  consignee,  it  shall  be  consid- 
ered constructively  placed  without 
notice. 

(vii)  Holidays  shall  be  those  listed  in 
item  525  of  Agent  D.  M.  Rogers'  Tariff 
4-K.  ICC  H-74.  General  Car  Demur- 
rage Rules  and  Charges,  supplements 
thereto,  or  successive  issues  thereof. 

•(viii)  Definitions:  System  cars  are 
cars  bearing  the  registered  reporting 
marks  of  the  railroad  holding  the  cars. 


Foreign  cars  are  cars  bearing  the  regis- 
tered reporting  marks  of  a  railroad 
other  than  the  one  holding  the  car. 
Private  cars  are  cars  bearing  the  regis- 
tered reporting  marks  of  a  company  or 
person  other  than  a  railroad. 

(2)  Placing  o/  cars:  (i)  Loaded  cars 
shall  be  actually  or  constructively 
placed  within  24  hours,  exclusive  of 
Saturdays.  Sundays,  and  holidays,  fol- 
lowing arrival  at  destination,  or  after 
arrival  at  the  yard  from  which  cars  are 
dispatched  for  actual  placement. 

•(ii)  Empty  foreign  and  private  cars 
which  after  placement  will  be  subject 
to  demurrage,  storage,  or  detention 
rules  applicable  to  cars  for  loading,  or 
which  are  subject  to  storage  rules  and 
charges  applicable  to  assigned  cars 
held  empty  awaiting  placement  for 
loading  by  the  assignee,  shall  be  actu- 
ally placed  or  appropriate  notice  as  re- 
quired by  applicable  tariffs  issued 
within  48  hours,  exclusive  of  Satur- 
days, Sundays,  and  holidays,  after  ar- 
rival at  the  point  where  held. 

(iii)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or 
to  an  other-than-public-delivery  track, 
caimot  be  made  because  of  any  condi- 
tion attributable  to  consignor  or  con- 
signee, such  car  shall  be  held  at  desti- 
nation or,  if  it  cannot  reasonably  be 
accommodated  there,  at  an  available 
hold  point;  and  constructive  place- 
ment notice  shall  be  sent  or  given  the 
consignor  or  consignee  within  24 
hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  after  arrival  of  car 
at  destination  (x*  hold  point. 

(iv) "Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays.  Sundays,  and 
holidays. 

(V)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding 
for  orders  or  inspection,  shall  be 
placed  on  unloading,  hold,  or  inspec- 
tion tracks;  and  proper  notice  shall  be 
given  within  24  hours,  exclusive  of 
Saturdays,  Sundays,  and  holidays, 
after  arrival  of  car  at  destination  or  at 
hold  point.  Time  and  charges  shall  be 
computed  following  such  notice  and 
demurrage  or  detention  charges  as- 
sessed in  accordance  with  provisions  of 
governing  tariffs. 

•(3)  Removal  of  cars:  (i)  Empty  cars 
must  be  removed  from  point  of  un- 
loading or  interchange  tracks  of  indus- 
trial plants  within  24  hours,  exclusive 
of  Simdays  and  holidays,  following  un- 
loading or  release  by  consignee  or 
shipper,  unless  such  empty  cars  are  or- 
dered or  appropriated  by  the  shipper 
for  reloading  within  such  24-hour 
period.  Empty  foreign  or  private  cars 
not  ordered  for  loading  at  point  where 


•Revision.  Order  now  applies  to  empty 

system  cars. 


•Revision.   Order  now  applies  to  empty 

system  cars. 
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made  empty  must  be  forwarded  or  set 
aside  to  be  cleaned,  repaired,  or 
weighed,  if  to  be  weighed  at  that 
point,  within  24  hours  following  re- 
moval of  empty  cars.  Empty  system 
cars  not  required  for  loading  may  be 
held  on  carrier  tracks  at  any  point  on 
the  lines  of  the  car  owner,  after  com- 
pletion of  any  light  repairs,  cleaning, 
or  weighing  that  may  be  required.  (See 
part  (5)  of  this  section.) 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  load- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of 
Sundays  and  holidays,  following  ac- 
ceptance by  carrier  of  the  shipper 
instructions  covering  the  cars.  Such 
cars  must  be  forwarded,  weighed,  if  to 
be  weighed  at  that  point,  or  set  aside 
for  repairs  within  24  hours  following 
release  and  removal. 

(iii)  Cars  subject  to  parts  (i)  and  (ii) 
of  this  section,  not  made  accessible  to 
the  carrier,  shall  be  subject  to  demur- 
rage until  such  time  as  they  become, 
and  remain,  accessible  to  the  carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  industrial 
interchange  tracks,  nor  released  from 
demurrage  or  detention  status,  until 
all  bracing,  blocking,  dunnage,  paper, 
residue  of  lading,  debris,  and  other 
foreign  matter  directly  related  to  the 
inbound  load  have  been  removed  from 
the  car  in  accordance  with  the  require- 
ments of  rules  14  and  27  of  the  Uni- 
form Freight  Classification,  ICC  8, 
issued  by  J.  D.  Sherson,  supplements 
thereto,  or  reissues  thereof. 

Exception:  Dunnage  being  returned  to 
shipper  under  provisions  of  the  applicable 
tariffs  may  be  left  in  cars  released  as  empty, 
provided  that  proper  shipper  instructions 
are  received  by  the  carrier  prior  to  5  p.m.,  of 
the  first  day,  which  is  not  a  Saturday, 
Sunday,  or  holiday,  immediately  following 
release  of  the  car. 

•(4)  Forwarding  of  cars:  (i)  Loaded 
cars  and  empty  foreign  or  private  cars 
shall  be  forwarded  within  24  hours, 
except  cars  described  in  parts  (ii),  (iii), 
or  (iv)  of  this  section,  or  cars  described 
in  part  (ii)  of  section  (2). 

(ii)  Exception:  Loaded  cars  held  sub- 
ject to  instructions  of  consignee,  con- 
signor, or  other  qualified  owner  of  the 
freight  contained  therein,  while  sub- 
ject to  applicable  tariffs. 

(iii)  Exception:  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  section 
(5).) 

(iv)  Exception:  Cars  held  because  no 
train  or  switch  engine  service  is  availa- 
ble between  hold  point  and  destina- 
tion. 

(5)  Cars  held  for  repairs,  weighing, 
or  cleaning:  (i)  Cars  of  system,  foreign, 
or  private  ownership  which  are  held 
for  light  repairs  or  cleaning  shall  be 
placed  on  repair  or  cleaning  tracks  not 
later  than  the  first  7  a.m.,  exclusive  of 
Sundays  and  holidays,  after  placement 
on  repair  or  cleaning  tracks;  except 


that  when  necessary  to  order  material 
from  car  owner  to  make  the  repairs  to 
foreign  or  private  cars  held  awaiting 
such  material,  repairs  shall  be  com- 
pleted within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  receipt  of 
such  material  at  the  station  at  which 
the  repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(iii)  Cars  which  must  be  weighed 
shall  be  weighed  and  restencilled.  if 
required,  within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  arrival  at 
the  point  at  which  weighing  is  to  be 
accomplished,  or  after  request  for 
weight  is  received,  if  weights  are  re- 
quested by  shipper  or  by  car  owner. 

(iv)  Cars  which  have  been  repaired, 
cleaned  or  weighed  shall  become  sub- 
ject to  Sections  2,  3,  or  4,  as  applicable, 
from  the  date  such  repairs,  cleaning, 
or  weighing  have  been  accomplished. 

(6)  Movement  of  freight  cars:  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall 
delay  the  movement  of  cars  by  holding 
such  cars  in  yards,  terminals,  or  sid- 
ings for  the  purpose  of  increasing  the 
time  in  transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergen- 
cy. 

(iii)  Back-hauling  cars  for  the  pur- 
pose of  increasing  the  time  in  transit 
is  prohibited. 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  or  the  acceptance  of 
instructions  from  the  shipper,  for  the 
movement  of  cars  over  its  line  via  any 
route  other  than  its  shortest  available 
route  or  its  usual  and  customary  fast 
freight  route  from  point  of  receipt  of 
the  car  from  consignor,  or  connecting 
line,  to  point  of  delivery  to  consignee, 
or  to  next  connecting  line,  except  for 
the  purpose  of  according  a  lawfully  es- 
tablished transit  privilege  (not  includ- 
ing a  diversion  or  reconsignment  privi- 
lege) is  hereby  prohibited. 

(7)  Force  majeure  defence  protected. 
Nothing  in  this  order  shall  deny  any 
carrier  its  defence  of  force  majeure  as 
construed  by  the  courts. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  1, 
1978. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  July  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49U.S.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon    the    Association    of    American 


Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  it  with  the  Director.  Office  of 
the  Federal  Register. 

Decided  May  30.  1978. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15550  Piled  6-6-78;  8:45  am] 


[7035-01] 

(Service  Order  No.  1328] 
PART  1033— CAR  SERVICE 

Regulations  for  Return  of  Trailers 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1328). 

SUMMARY:  Because  of  heavy  season- 
al demands  there  is  a  shortage  of  insu- 
lated-ventilated trailers  for  shipments 
of  watermelons,  potatoes  and  other 
perishable  freight  originating  at  sta- 
tions on  the  Seaboard  Coast  Line  Rail- 
road in  Florida  for  movement  in  trail- 
er-on-flat-car service.  Service  Order 
No.  1328  requires  the  return  to  the 
Seaboard  Coast  Line  of  all  such  trail- 
ers owned  or  leased  by  that  line  or  by 
its  affiliates  the  Clinchfield,  Georgia, 
and  Louisville  &  Nashville  Railroads. 

DATES:  Effective  12:01  a.m.,  June  1, 
1978.  Expires  11:59  p.m.,  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below.  An 
acute  shortage  of  isulated  trailers 
equipped  with  ventilating  devices 
exists  on  certain  railroads  in  the 
southeast  for  transporting  melons,  po- 
tatoes, and  other  perishable  products 
requiring  protection  from  heat.  Ship- 
pers are  being  deprived  of  the  insulat- 
ed and  ventilated  trailers  required  to 
transport  such  perishable  freight,  thus 
creating  spoilage  of  produce  and  great 
economic  loss.  Many  insulated,  venti- 
lated trailers,  after  being  unloaded  are 
being  retained  and  appropriated  for 
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other  services  which  do  not  result  in 
their  return  to  the  major  origin  areas 
for  perishable  freight.  Present  regula- 
tions and  practices  with  respect  to  the 
use.  supply,  control,  movement,  distri- 
bution, exchange,  interchange,  and 
return  of  insulated,  ventilated  trailers 
are  ineffective.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  Immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered, 

§  1033.1328    Regulations  for  return  of  trail- 
ers. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 

(1)  Remove  from  general  distribu- 
tion and  deliver  by  rail,  on  flat  cars, 
insulated  trailers  described  m  para- 
graph (i)  herein  to  any  of  the  follow- 
ing railroads: 

Louisville  &  Nashville  Railroad  Co.  (L&N). 
Richmond,  Fredericksburg  &  Potomac  Rail- 
road Co.  (RFP). 
Seattoard  Coast  Line  Railroad  Co.  (SCL). 

(i)  Insulated  trailers  subject  to  this 
order  are  indentified  as  follows: 

Reporting  Marks:  RCLZ.  RCRZ,  RGRZ. 
RLNZ.  RSBZ  or  RSCC  200417-200451, 
700000-709999  and  786250-791024;  and 
SBD,  SBDZ  or  SCLZ  2002-2024.  30104- 
30901,  and  702002-703150. 

(2)  Trailers  described  in  part  (1)  of 
this  section,  located  on  railroads  other 
than  the  L«&N.  RFP.  or  SCL,  may  be 
loaded  with  freight  requiring  protec- 
tion from  heat  to  any  destination  to 
which  loading  is  authorized  by  Rule  2 
of  the  Code  of  Trailer  Service  Rules, 
published  on  page  195  of  the  Official 
Intermodal  Equipment  Register,  ICC- 
OIER  No.  33,  issued  by  W.  J.  Trezise, 
or  reissues  thereof;  or,  such  trailers 
may  be  loaded  with  any  type  of 
freight  to  any  station  on  the  lines  of 
the  L&N,  RFP.  or  SCL. 

(3)  Trailers  described  in  part  (1)  of 
this  section  located  on  the  L&N  or 
RFP  for  which  no  suitable  loading,  as 
defined  in  part  (4)  of  this  section  is 
available,  shall  be  delivered  empty,  on 
cars,  to  the  SCL. 

(4)  Trailers  described  in  part  (1)  of 
this  section,  located  on  the  L&N,  RFP, 
or  SCL.  may  be  used  only  for  trans- 
porting traffic  requiring  protection 
from  heat. 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  rail- 
road operations,  or  alleviating  inequi- 
ties or  hardships,  modifications  may 
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be  authorized  by  the  Director,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  trailer,  described  in  this  order 
contrary  to  the  provisions  of  the  direc- 
tive. 

(d)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  12:01  a.m.,  June  1, 
1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30.  1978.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Ser\'ice  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

Decided  May  81.  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15551  Filed  6-5-78;  8:45  am] 


[7035-01] 

[Amdt.  No.  1  to  Service  Order  No.  1310] 
PART  1033— CAR  SERVICE 

Certain  Railroads  Authorized  to 
Transport  Multiple-Car  Grain  Ship- 
ments of  270  Net  Tons 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1310). 

SUMMARY:  Because  of  a  severe 
shortage  of  jumbo  covered  hopper 
cars,  eleven  mldwestem  railroads  are 
imable  to  supply  at  one  time  sufficient 
such  cars  to  enable  shippers  to  fulfill 
minimum  weight  requirements  of 
1,000  net  tons  of  grain  or  soybeans  re- 
shipped  from  storage-ln-transit  points. 
Service  Order  No.  1310  authorizes  re- 
shipment  from  these  points  subject  to 
minimum  weight  of  270  tons  requiring 
the  use  at  one  time  of  orUy  three  cars. 
Amendment  No.   1  to  Service  Order 


No.  1310  extends  this  order  for  an  ad- 
ditional period  of  one  month.  Service 
Order  No.  1310  is  printed  in  full  at  43 
FR  13063,  March  29.  1978. 

DATES:  Effective  11:59  p.m..  May  31. 
1978.  Expires  11:59  p.m.,  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Ccanmission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 
Upon  further  consideration  of  Service 
Order  No.  1310  (43  FR  13063),  and 
good  cause  appearing  therefor: 

It  is  ordered..  Revised  Service  Order 
No.  1310  is  amended  by  substituting 
the  following  paragraph  (g)  for  para- 
graph (g)  thereof; 

§1033.1310  Certain  railroads  authorized 
to  transport  multiple-car  grain  ship- 
ments of  270  net  tons. 


(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
May  31.  1978 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Divlson,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  summary  with  the  Director, 
Office  of  the  Federal  Register. 

Decided  May  31.  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington.  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15552  FUed  6-5-78;  8:45  am] 
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[Amdt.  No.  1  to  Service  Order  No.  1288] 

PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transpor- 
tation Co.  Authorized  to  Operate 
Over  Tracks  of  Chicago,  Milwau- 
kee, St.  Paul  and  Pacific  Railroad 
Co.  at  De  Kolb,  III. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1288). 

SUMMARY:  The  line  of  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road (MILW)  serving  De  Kalb,  111.,  is 
unserviceable  because  of  deteriorated 
track,  leaving  numerous  shippers 
served  by  this  railroad  at  De  Kalb 
without  essential  railroad  service. 
Service  Order  No.  1288  authorizes  the 
Chicago  and  North  Western  Transpor- 
tation Co.  (CNW)  to  operate  over 
tracks  of  the  MILW  in  De  Kalb  for 
the  purpose  of  providing  continued 
rail  service  to  those  shippers.  Amend- 
ment No.  1  extends  this  order  for  an 
additional  six-month  period.  Service 
Order  No.  1288  is  printed  in  full  in 
volume  42  of  the  Federal  Register  at 
page  62925. 

DATES:  Effective  11:59  p.m..  May  31. 
1978;  expires  11:59  p.m..  November  30. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C   C   Robinson,   Chief,   Utilization 
and  Distribution  Branch,  Interstate 
Commerce     Commission.     Washing- 
ton, D.C  20423,  telephone  202-275- 
7840,  Telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1288  (42  FR  62925),  and 
good  cause  appearing  therefor: 

It  is  ordered.  Service  Order  No.  1288 
is  amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

§1033.1288  Chicago  and  North  Western 
Transportation  Co.  authorized  to  oper- 
ate over  tracks  of  Chicago,  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Co.  at  De 
Kalb,  III. 
•  •  •  •  • 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
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November  30,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
May  31.  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  summary  with  the  Director, 
Office  of  the  Federal  Register. 

Decided:  May  31.  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-15553  Piled  6-5-78:  8:45  am] 


[7035-01] 

[Amdt.  No  1  to  Revised  Service  Order  No. 
1315) 

PART  1033— CAR  SERVICE 


Demurrage  and  Free  Time  on  Freight 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Revised  Service  Order 
No.  1315). 

SUMMARY:  Revised  Service  Order 
No.  1315  establishes  minimum  periods 
for  the  detention  of  cars  by  shippers 
and  receivers  free  of  demurrage  and 
increases  demurrage  charges  for  cars 
held  beyond  the  free  time.  The  order 
is  printed  in  full  in  the  Federal  Regis- 
ter dated  May  3,  1978,  at  page  19050. 
Amendment  No.  1  extends  this  order 
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for  an  additional  period  of  two 
months. 

DATES:  Effective  6:59  a.m.,  June  1, 
1978;  expires  6:59  a.m.,  August  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423.  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Upon  further  consideration  of  re- 
vised Service  Order  No.  1315  (43  FR 
19050),  and  good  cause  appearing 
therefor: 

/(  is  ordered.  Revised  Service  Order 
No.  1315  is  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 


§  1033.1313    Demurrage  and  free  time  on 
freight  cars. 


(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  6:59  a.m.. 
August  1,  1978.  unless  otheru'ise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  6:59  a.m., 
June  1.  1978.  ij 

(49  U.S.C.  1(10-17).)  ' 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
^  filing  it  with  the  Director,  Office  of 
/  the  Federal  Register.  ij 


Decided:  May  26,  1978.         I 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-15554  Piled  6-5-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins 
]ive  interested  persons  an  opportunity  to  participate 


notices  to  the  public  ol  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 

in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF 
AGRICULTURE 

Agricultural  Marketing  Service 
17  CFR  Part  10621 

[Docket  No.  AO-10  A531 

MILK  IN  THE  ST.  LOUIS-OZARKS  MARKETING 
AREA 

Hearing  on  Propoied  Amendments  to 
Tentative  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  This  hearing  is  being 
held  to  consider  changes  in  the  order 
that  have  been  proposed  by  a  milk  dis- 
tributor and  a  dairy  farmer  coopera- 
tive. The  proposals  would  modify  the 
performance  requirements  for  pool 
plants,  tie  the  funding  rate  for  the  ad- 
vertising and  promotion  program  to 
the  level  of  producers'  pay  prices, 
revise  the  diversion  limitations  on  pro- 
ducer milk,  change  the  pricing  points 
on  milk  diverted  to  certain  nonpool 
plants,  and  increase  the  maximum  al- 
lowable rate  for  administrative  ex- 
pense assessments.  Proponents  con- 
tend that  the  requested  order  changes 
are  needed  to  reflect  changed  market- 
ing conditions  and  to  insure  orderly 
marketing  in  the  area. 

DATE:  June  21.  1978. 

ADDRESS:  Holiday  Inn  (St.  Louis- 
West),  1-270  at  St,  Charles  Rock  Road. 
Bridgeton.  Mo.  63044. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene.  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250.  202-447-^4831. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn 
(St.  Louis-West).  1-270  at  St.  Charles 
Rock  Road,  Bridgeton,  Mo.,  beginning 
at  9:30  a.m.  on  June  21,  1978,  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  St.  Louis-Ozarks  marketing 
area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 


keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  and  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc. 

proposal  no.  1 

Revise  §  1062.7(a)(1)  by  adding  the 
following  proviso  at  the  end  of  the 
paragraph: 

Provided,  that  if  a  di.stributing  plant  quali- 
fie.s  for  pooling  under  this  and  one  or  more 
other  orders,  and  it  was  a  pool  plant  under 
this  order  in  each  of  the  past  12  months,  it 
shall  continue  to  be  pooled  under  this  order 
unless  it  has  had  over  50  percent  of  its  route 
disposition  of  fluid  milk  products  in  another 
order  for  three  consecutive  months. 

PROPOSAL  NO.  2 

Modify  the  funding  rate  for  the  ad- 
vertising and  promotion  program  by 
changing  the  current  5-cent  funding 
rate  to  a  rate  determined  yearly  by 
multiplying  the  average  of  the 
"weighted  average  prices"  for  the  last 
quarter  of  the  calendar  year  by  .75 
percent.  The  specific  order  changes  to 
accomplish  this  are  described  below. 

(1)  In  §1062.61.  delete  paragraph  (d) 
and  revise  paragraphs  (f)  and  (g)  as 
follows: 

§  1062.61     Computation    of   uniform    price 
(includinK  weighted  average  price). 


(f)(1)  Subtract  not  less  than  four 
cents  nor  more  than  five  cents  per 
hundredweight.  The  result  shall  be 
the  "weighted  average  price." 

(2)  Subtract  from  the  total  resulting 
after  paragraph  (c)  of  this  section,  an 
amount  calculated  by  multiplying  the 
total  hundredweight  of  producer  milk 
by  the  rate  determined  in 
§1062.121(e). 

(3)  Divide  the  remaining  amount  by 
the  total  hundredweight  of  producer 
milk  *'nd  the  total  hundredweight  for 


which  a  value  is  computed  pursuant  to 
§  1062.60(f)  and  (g).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers  except  for  the  months 
specified  below. 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (c)  and  (f)(2)  of 
this  section  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (e)(2)  of 
this  section  by  the  weighted  average 
price. 


(2)  In  §§1062.71(a)(2)(ii)  and 
1062.75(b).  delete  the  words  "plus  5 
cents." 

(3)  In  §1062.121  revise  paragraphs 
(b)(2)  and  (b)(3)  and  add  two  new 
paragraphs  (e)  and  (f)  to  read  as  fol- 
lows: 


§1062.121     Duties  of  the  market  adminis- 
trator. 


(b)*** 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  Law 
applicable  to  such  producers,  but  not 
in  amounts  that  exceed  the  withhold- 
ing rate  in  effect  during  the  period  in 
question  on  the  volume  of  milk  pooled 
by  any  such  producer  for  which  deduc- 
tions were  made  pursuant  to 
§  1062.61(f)(2). 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  had  made  application  for 
such  refund  pursuant  to  §1061.120. 
Such  refund  shall  be  computed  at  the 
same  rate  as  the  deduction  computed 
per  §1062.121(6)  on  each  hundred- 
weight of  such  producer's  milk  pooled 
for  which  deductions  were  made  pur- 
suant to  §  1062.61(f)(2)  for  such  calen- 
dar quarter,  less  the  amount  of  any 
refund  otherwise  made  to  the  produc- 
er pursuant  to  paragraph  (b)(2)  of  this 
section. 


(e)  Compute  the  rate  of  withholding 
each  January  by  multiplying  the 
simple  average  "weighted  average 
price"  of  the  last  quarter  of  the  pre- 
ceding calendar  year  by  0.75  percent. 
This  rate,  rounded  to  the  nearest 
whole  cent,  will  become  effective  on 
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April  1  and  will  remain  in  effect  for 
the  following  year  when  the  above 
procedure  shall  be  repeated. 

(f)  Notify  all  producers  currently  on 
the  market,  plus  any  new  producers 
that  may  enter  the  market,  of  the 
withholding  rate.  This  notification 
must  be  repeated  yearly  when  the  rate 
is  calculated. 

Proposed  by  Kraft,  Inc. 

proposal  no.  3 

Amend  §  1062.7(b)  by: 
(i)  Adding  a  subparagraph  (b)(1),  as 
follows: 


(b)(1)  A  cooperative  association  that 
operates  a  supply  plant  may  include  as 
qualifying  shipments  its  deliveries  to 
pool  distributing  plants  directly  from 
farms  of  producers  pursuant  to  Sec- 
tion 1062.9(c): 


(ii)  Adding  a  subparagraph  (b)(2),  as 
follows: 


(b)(2)  A  proprietary  handler  may  in- 
clude as  qualifying  shipments  milk  di- 
verted pursuant  to  Section 
1062.13(a)(2)  to  pool  distributing 
plants: 


PROPOSAL  NO.  4 

Amend  §  1062.13  by  striking  the  pres- 
ent language  therein  and  replacing  it 
with  the  following: 

§  1062.13    Producer  milk. 

"Producer  milk"  means  milk  pro- 
duced by  producers  which  is  received 
and  accounted  for  as  follows: 

(a)  By  the  operator  of  a  pool  plant 
(including  a  cooperative  association) 
with  respect  to  milk: 

(1)  Received  at  the  pool  plant  from 
producers  or  from  a  handler  described 
in  §1062.9(0;  and 

(2)  Diverted  by  the  operator  of  the 
pool  plant,  subject  to  the  conditions  of 
paragraph  (c)  of  this  section; 

(b)  By  a  cooperative  association  with 
respect  to  milk: 

(1)  Which  it  received  from  producers 
as  a  handler  described  in  §  1062.9(b), 
subject  to  the  conditions  of  paragraph 
(c)  of  this  section;  and 

(2)  Which  it  received  from  producers 
as  a  handler  described  in  §1062.9(0 
and  which: 

(i)  Is  delivered  to  a  pool  plant  of  an- 
other handler;  or 

(ii)  Is  not  so  delivered  and  consti- 
tutes shrinkage  pursuant  to 
§  1062.41(c)  or  Class  I  shrinkage;  and 

(c)  Diverted  from  the  pool  plant  of  a 
proprietary  handler  for  the  account  of 


the  handler  operating  such  plant  to 
another  pool  plant  or  diverted  from  a 
pool  plant  to  a  nonpool  plant  (other 
than  a  producer-handler  plant)  for  the 
account  of  the  handler  operating  such 
pool  plant  or  for  the  account  of  a  han- 
dler described  in  §  1062.9(b),  subject  to 
the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not 
be  eligible  for  diversion  under  this  sec- 
tion unless  during  the  month  at  least 
one  day's  production  of  milk  of  such 
dairy  farmer  is  physically  received  as 
producer  m.ilk  at  a  pool  plant; 

(2)  The  total  quantity  of  milk  divert- 
ed by  a  cooperative  association  during 
the  month  may  not  exceed  50  percent 
in  the  months  of  September  through 
February,  of  the  producer  milk  that 
the  cooperative  association  causes  to 
be  delivered  to  or  diverted  from  pool 
plants  during  the  month; 

(3)  The  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
may  divert  for  his  account  any  milk 
that  is  not  under  the  control  of  a  coop- 
erative association  that  diverts  milk 
during  the  month  pursuant  to  para- 
graph (c)(2)  of  this  section.  The  total 
quantity  so  diverted  during  the  month 
may  not  exceed  50  percent  in  the 
months  of  September  through  Febru- 
ary, of  the  milk  received  at  or  diverted 
from  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted 
by  the  plant  operator; 

(4)  Any  milk  diverted  in  excess  of 
the  limits  prescribed  in  paragraph  (c) 
(2)  and  (3)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  diary  farmers 
whose  diverted  milk  will  not  be  pro- 
ducer milk,  otherwise  the  milk  last  di- 
verted—in lots  of  an  entire  days  pro- 
duction—shall be  excluded  first  in  de- 
termining which  milk  should  not  be 
producer  milk;  and 

(5)  (i)  For  pricing  purposes,  milk  di- 
verted pursuant  to  paragraph  (c)(2)  of 
this  section  to  a  plant  located  more 
than  120  miles  from  the  city  hall  in  St. 
Louis  or  the  city  hall  in  Springfield. 
Mo.,  whichever  is  nearer  (by  the  shor- 
test highway  distance  as  determined 
by  the  market  administrator  using  the 
most  current  issue  of  the  Household 
Carriers  Guide),  or  milk  diverted  pur- 
suant to  paragraph  (c)(1)  of  this  sec- 
tion shall  be  deemed  to  be  received  by 
the  diverting  handler  at  the  location 
of  the  plant  to  which  diverted. 

(ii)  For  pricing  purposes,  milk  divert- 
ed pursuant  to  paragraph  (c)  (2)  or  (3) 
of  this  section  to  a  plant  located  120 
miles  or  less  from  the  city  hall  in  St. 
Louis  or  the  city  hall  in  Springfield, 
Mo.,  whichever  is  nearer  (by  the  shor- 
test highway  distance  as  determined 
by  the  market  administrator  using  the 
most  current  issue  of  the  Household 
Carriers  Guide),  shall  be  deemed  to  be 
received  at  the  location  of  the  plant 
from  which  diverted. 

Provided,  that  milk  diverted  to  a 
nonpool  plant  located  within  the  mar- 


keting area  will  be  priced  at  the  Zone 
price  for  the  Zone  in  which  such  plant 
is  located,  and  that  milk  diverted  to  a 
nonpool  plant  located  within  Carroll 
County,  Ark.,  will  be  priced  at  the  lo- 
cation of  said  plant  under  section  75." 

PROPOSAL  NO.  5 

Amend  §  1062.52  by  redesignating 
paragraph  (e)  as  (f).  paragraph  (f)  as 
(g).  and  paragraph  (g)  as  (h),  and  by 
adding  a  new  paragraph  (e)  as  follows: 


(e)  In  Carroll  county.  Ark.,  shall  be 
the  Zone  III  price. 

PROPOSAL  NO.  6 

Amend  the  resulting  paragraph  (f) 
by  replacing  the  present  phrase  "out- 
side the  marketing  area"  with  the 
phrase  "outside  the  marketing  area 
and  outside  Carroll  County,  Ark." 

PROPOSAL  NO.  7 

Amend  the  present  §1062.52<g)  by 
replacing  the  phrase  therein,  '(a) 
through  (e)."  with  the  phrase  "ca) 
through  (f)."  U 

PROPOSAL  NO.  8 

Amend  §  1062.75(a)  by  striking  the 
present  words  "and  (e)"  and  replacing 
with  the  words  "(e)  and  (f )." 

Amend  §  1062. 75<b)  by  replacing  the 
present  phrase  "Section  1062.52  (b). 
(c).  and  (e)."  with  llie  phrase  "Section 
1062.52  (b),  (c),  (e),  and  ^f)." 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

proposal  no.  9 

Increase  the  maximum  assessment 
for  order  administration  contained  in 
§1062.85  from  2's  cents  per  hundred- 
weight to  4  cents  per  hundredweight. 

PROPOSAL  NO.   10 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  1485. 
Maryland  Heights.  MO.  63043  or  from 
the  Hearing  Clerk,  Room  1077-S.  U.S. 
Department  of  Agriculture.  Washing- 
ton, D.C.  20250,  or  may  be  there  in- 
spected. 

From  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding.  Depart- 
ment employees  involved  n  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 
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Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator.  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy     Division.     Agricultural     Marketing 

Service  (Washington  office  only). 
Office    of   the    Market   Administrator.    St. 

Louis-Ozarks  Marketing  Area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C..  on  May 
31.  1978. 

William  T.  Manley. 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-15674  Piled  6-5-78:  8:45  am] 


[6320-01 ] 

aVIL  AERONAUTICS  BOARD 

[14  CFR  Part  371] 

[Docket  No.  322421 

Oral  Argumant 

May  24.  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Oral  Argument. 

SUMMARY:  On  March  17.  1978.  the 
Board  issued  a  Notice  (EOR-348. 
SPDR-64,  43  FR  11215)  proposing  to 
replace  most  of  the  existing  charter 
forms  with  a  simplified  form  known  as 
a  "Public  Charter."  Comments  were 
requested  by  April  26.  1978.  with  re- 
plying -comments  due  May  16,  1978. 
Because  of  the  scope  of  the  proposed 
changes  and  their  importance  to  the 
air  transportation  industry,  the  Board 
decided  to  hold  an  oral  argument  on 
the  issues  set  forth  in  that  proposal. 

DATES:  Oral  argument  is  tentatively 
scheduled  for  June  30.  1978.  A  final 
notice  will  be  issued  at  least  14  days 
before  the  argument. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Civil  Aeronautics 
Board.  Office  of  the  General  Coun- 
sel. 1825  Connecticut  Avenue  NW.. 
Washington.  D.C.  20428;  202-673- 
5444. 

SUPPLEMENTARY  INFORMATION: 
The  argument  will  be  structured  to  fa- 
cilitate give  and  take  among  the  par- 
ticipants, and  between  participants 
and  Board  Members.  Participants  will 
be  organized  into  panels,  so  that  after 
presentation  of  brief  opening  state- 
ments they  will  be  conveniently  situ- 
ated to  ask  and  answer  questions. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-15529  Filed  6-5-78;  8:45  am] 
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[4110-07]  I 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Socurity  AdminictraNoa 
(20  CFR  Part  410] 

[Regulations  No.  10] 

FEDERAL  COAL  MINE  HEALTH  AND  SAFETY 
ACT  OF  1969,  TITLE  IV,  BLACK  LUNG  BENE- 
FITS 

Raviaw  of  D«ni*d  and  Pending  Qaim*  Undar 
th«  Black  Lung  B«n«fit«  Raferm  of  Act  1977 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Propoeed  rule. 

SUMMARY:  This  proposed  rule  imple- 
ments recent  legislation  which  (1) 
broadens  the  definitions  of  "miner" 
and  "pneumoconiosis"  for  purposes  of 
establishing  entitlement  to  black  lung 
benefits.  (2)  modifies  the  evidentiary 
requirements  necessary  to  establish 
entitlement  to  Black  Lung  benefits.  (3) 
requires  that  each  claimant  whose 
claim  has  been  denied  or  is  pending  at 
the  time  of  enactment  be  given  the  op- 
portunity to  have  the  claim  reviewed 
under  the  revised  evidentiary  require- 
ments; and  (4)  makes  certain  other 
substantive  changes  in  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  as  amended.  These  rules  explain 
the  revised  statutory  and  evidentiary 
provisions  of  the  law  and  the  role  of 
the  Social  Security  Administration 
(SSA)  in  the  review  of  the  denied  and 
pending  Part  B  claims. 

DATES:  Comments  must  be  received 
on  or  before  July  6,  1978. 

ADDRESSES:  Send  comments  to  the 
Commissioner  of  Social  Security.  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203.  Copies  of  all  comments  re- 
ceived in  response  to  these  regulations 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
Washington  Inquires  Section,  Office 
of  Information,  Social  Security  Ad- 
ministration, Department  of  Health. 
Education,  and  Welfare,  North  Build- 
ing, Room  5131,  330  Independence 
Avenue  SW..  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  Berge,  Legal  Assistant.  Social 
Security  Administration.  6401  Secu- 
rity Boulevard.  Baltimore.  Md. 
21235,  telephone  301-594-7452. 

SUPPLEMENTARY  INFORMATION: 
The  Black  Lung  Benefits  Reform  Act 
(BLBRA)  of  1977  (1)  broadens  the 
definition  of  "miner"  and  "pneumo- 
coniosis" for  purposes  of  establishing 
entitlement  to  black  lung  benefits.  (2) 
modifies  the  standards  used  to  deter- 
mine whether  a  miner  is  or  was  totally 
disabled    due    to    pneumoconiosu;    or 


whether  the  miner's  death  was  due  to 
pneumoconiosis.  (3)  requires  that  each 
claimant  whose  claim  has  been  denied 
or  is  pending  be  given  the  opportunity 
to  have  the  claim  reviewed  under  the 
revised  statutory  and  evidentiary  re- 
quirements; and  (4)  makes  certain 
other  substantive  changes  in  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended.  The  Department 
of  Health.  Education,  and  Welfare. 
Social  Security  Administration,  and 
the  Department  of  Labor  (DOL). 
Office  of  Workers"  Compensation  Pro- 
grams (OWCP)  are  responsible  for  the 
review  of  pending  and  denied  claims 
under  the  new  law.  The  Social  Securi- 
ty Adminstration  may  consider  only 
the  evidence  on  file  as  of  March  1, 
1978.  Evidence  on  file  is  evidence  actu- 
ally in  the  black  lung  claims  file  and 
includes  the  individual's  earnings 
record.  The  OWCP  may  accept  the 
evidence  in  the  claims  file,  and  any  ad- 
ditional evidence  if  the  evidence  on 
file  is  not  sufficient  for  approval  of 
the  claim. 

The  Social  Secvjrity  Administration 
will  notify  each  claimant,  whose  Part 
B  claim  has  been  denied  by  or  is  pend- 
ing in  SSA  or  the  courts  that  upon  re- 
quest the  claim  will  be  reviewed  under 
the  new  law,  but  only  at  the  request  of 
the  claimant.  The  claimant  will  be 
given  the  opportunity  to  select  either 
SSA  or  OWCP  to  review  the  claim.  If 
entitlement  to  benefits  can  be  estab- 
lished under  the  new  law,  benefits 
may  be  paid  back  to  January  1,  1974. 

Part  B  claims  pending  before  the 
Social  Security  Administration  or  the 
courts  will  continue  to  be  processed 
under  the  old  law  at  the  same  time 
that  the  claims  are  being  reviewed  by 
the  Social  Security  Administration,  at 
the  claimant's  request,  under  the 
BLBRA  of  1977.  Claimants  would  then 
have  two  separate  and  independent 
claims  pending  for  benefits.  Where 
claims  for  benefits  are  reviewed,  upon 
request,  under  the  BLBRA  of  1977  and 
are  approved  as  establishing  entitle- 
ment to  benefits  under  the  new  law. 
benefits  may  be  paid  back  to  January 
1,  1974. 

Where  pending  F*art  B  claims  contin- 
ue to  be  pTocessed  under  the  old  law, 
and  it  is  determined  that  the  claimant 
is  entitled  to  black  lung  benefits  under 
the  old  law.  then  benefits  may  be  paid 
for  periods  prior  to  January  1.  1974. 
EHection  by  claimants  to  have  their 
pending  claims  reviewed  by  the  Social 
Security  Administration  imder  the 
BLBRA  of  1977  for  payment  of  bene- 
fits back  to  January  1.  1974.  will  not 
affect  the  processing  of  their  pending 
Part  B  claims  under  the  old  law  for 
payment  of  benefits  prior  to  January 
1.  1974. 

Claimants  selecting  review  by  SSA 
will  be  notified  by  SSA  of  the  initial 
decision.  If  SSA  can  approve  the 
claim,  the  claim  will  be  forwarded  to 
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OWCP.  The  OWCP  will  be  responsible 
for  assigning  liability  for  payment  of 
benefits.  If  the  claimant  disagrees 
with  any  part  of  SSA's  initial  decision 
of  approval  and  wishes  to  have  it  re- 
viewed, the  claimant  must  request 
review  by  OWCP.  If  SSA  cannot  ap- 
prove the  claim,  the  claim  will  auto- 
matically be  forwarded  to  OWCP. 
OWCP  will  review  the  claim,  and  will 
provide  opportunity  for  the  claimant 
to  submit  additional  evidence  if  the 
evidence  is  insufficient  to  approve  the 
claim. 
The  proposed  regulations: 

1.  Explain  the  role  and  procedure  of 
the  SSA  in  the  claims  review  process. 

2.  F»rovide  that  the  claimant  will 
have  six  months  from  the  date  of  noti- 
fication to  exercise  the  option  for 
review  unless  good  reason  can  be  es- 
tablished for  not  responding  within 
this  time  period. 

3.  Redefine  the  term  "miner"  to  in- 
clude self-employed  miners  and  cer- 
tain persons  engaged  in  the  processing 
and  transportation  of  coal  and  in  coal 
mine  construction. 

4.  Redefine  pneumoconiosis  to  in- 
clude its  sequelae,  including  pulmon- 
ary and  respiratory  impairments. 

5.  Prohibit  the  rereading  of  an  X-ray 
submitted  by  the  claimant  provided 
such  X-ray  was  taken  by  a  radiologist 
or  qualified  technician  and  interpreted 
by  a  board  certified  or  board  eligible 
radiologist,  and  there  is  other  evidence 
of  a  pulmonary  or  respiratory  impair- 
ment unless  there  is  evidence  of  fraud 
or  the  X-ray  is  not  of  good  enough 
quality  to  demonstrate  the  presence  of 
pneumonoconiosis. 

6.  Provide  that  autopsy  reports  shall 
be  accepted  for  the  purpose  of  deter- 
mining pneumoconiosis  unless  there  is 
evidence  of  fraud  or  inaccuracy  in  the 
report. 

7.  Provide  that,  in  the  case  of  a  de- 
ceased miner  where  there  Is  no  medi- 
cal or  other  relevant  evidence,  affida- 
vits will  suffice  to  establish  total  dis- 
ability or  death  due  to  pneumoconio- 
sis. 

8.  Provide  that  coal  mine  employ- 
ment at  the  time  of  death  of  a  de- 
ceased miner  shall  not  be  used  as  con- 
clusive evidence  that  the  miner  was 
not  totally  disabled. 

9.  F»rovide  that  if  the  work  condi- 
tions of  a  living  miner  indicate  a  re- 
duced ability  to  do  the  miner's  usual 
work,  his  or  her  coal  mine  employ- 
ment shall  not  be  used  as  conclusive 
evidence  that  the  miner  is  not  totally 
disabled. 

10.  Provide  that  no  miner  who  is  en- 
gaged in  coal  mine  employment 
(except  those  with  complicated  pneu- 
moconiosis) shall  be  entitled  to  any 
benefits  while  so  employed.  Any  miner 
who  has  been  determined  to  be  eligible 
for  benefits  because  of  a  claim  filed 
while  such  miner  was  engaged  in  coal 
mine  employment  shall  be  entitled  to 


such  benefits  if  his  or  her  employment 
terminates  within  one  year  after  the 
date  the  determination  becomes  final. 

11.  I*rovide  that  State  workmen's 
compensation  payments  will  be  cause 
for  reducing  a  miner's  black  lung  bene- 
fits only  where  the  State  payments 
are  payable  based  on  pneumoconiosis. 

12.  P*rovide  that  survivors  of  miners 
who  died  on  or  before  March  1.  1978. 
can  receive  benefits  if  the  miner  had 
25  years  or  more  of  employment  in  a 
coal  mine  prior  to  June  30.  1971. 
unless  it  can  be  proved  that  the  miner 
was  not  partially  or  totally  disabled 
due  to  pneumoconiosis  at  the  time  of 
death. 

13.  Provide  that  the  Social  Security 
Act  (title  II)  procedures  for  permitting 
survivors  to  negotiate  jointly  payable 
checks  may  be  used  in  the  Black  Lung 
Benefits  program. 

14.  Provide  penalties  for  fraud. 

15.  Provide  that  Part  B  claims  pend- 
ing before  SSA  or  the  courts  may  con- 
tinue to  be  processed  under  the  old 
law  for  payment  of  benefits  prior  to 
January  1.  1974.  at  the  same  time  the 
claims  are  being  reviewed  by  SSA.  at 
the  claimant's  request,  under  the 
BLBRA  of  1977  for  payment  of  bene- 
fits back  to  January  1.  1974. 

16.  Provide  that  all  previously 
denied  and  pending  Part  B  claims  re- 
viewed by  SSA  become  the  responsibil- 
ity of  the  DOL  for  purposes  of  appeal- 
ing SSA's  determination. 

17.  Provide  that  SSA  will  notify 
miners  entitled  to  benefits  under  Part 
B  of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended,  of  their  potential  eligibility 
to  medical  services  and  supplies  under 
Part  C  of  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969, 
as  amended. 

The  DOL  will  also  be  issuing  final 
regulations  implementing  the  Black 
Lung  Benefits  Reform  Act  of  1977. 
The  DOL  issued  a  Notice  of  Proposed 
Rule  Making  at  43  FR  17722-17773, 
April  25,  1978.  Claimants  who  have 
Part  B  claims  which  are  pending  or 
have  been  denied  and  who  request 
review  of  these  claims  under  the 
BLBRA  of  1977  may  need  to  refer  to 
both  SSA  and  DOL  regulations.  For 
their  convenience,  final  SSA  regula- 
tions will  refer,  whenever  possible,  to 
the  specific  DOL  regulations  which 
may  have  some  bearing  on  the  re- 
viewed Part  B  claims.  However,  it  is 
not  possible  to  refer  to  specific  sec- 
tions of  the  DOL  regulations  at  this 
time. 

The  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended,  re- 
quires that  final  regulations  be  pub- 
lished in  the  Federal  Register  by  the 
end  of  the  fourth  month  following  the 
date  of  enactment  of  the  amendments. 
The  BLBRA  of  1977  was  enacted  on 
March  1.  1978.  Accordingly,  final  regu- 
lations must  be  published  by  July  31, 


1978.  In  order  to  comply  with  this  re- 
quirement of  the  law,  we  are  request- 
ing that  comments  on  this  Notice  of 
Proposed  Rule  Making  be  submitted 
on  or  before  July  6,  1978. 

Authority:  The  proposed  amendments 
are  to  be  issued  under  the  authority  of  sec- 
tion 411.  83  Stat.  793.  and  30  U.S.C.  902. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.806— Special  Benefits  for 
Disabled  Coal  Miners.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 


Dated:  May  5,  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  May  26.  1978. 

Joseph  A.  Califano.  Jr.. 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  410  of  Chapter  III  of  title  20  is 
amended  as  follows: 

1.  Section  410.505  is  revised  to  read 
as  follows:  , 

§410.505     Payees.  " 

(a)  General.  Benefits  may  be  paid  as 
appropriate,  to  a  beneficiary  (see  §  410. 
llO(r)).  to  a  qualified  dependent  (see 
§  410.511).  or  to  a  representative  payee 
on  behalf  of  a  beneficiary  or  depend- 
ent (see  §410.581ff).  Also  where  an 
amount  is  payable  under  Part  B  of 
title  IV  of  the  Act  for  any  month  to 
two  or  more  individuals  who  are  mem- 
bers of  the  same  family,  the  Social  Se- 
curity Administration  may.  in  its  dis- 
cretion, certify  to  any  two  or  more  of 
such  individuals  joint  payment  of  the 
total  benefits  payable  to  them  for 
such  month. 

(b)  Joint  payee  dies  before  cashing 
check.  Where  a  check  has  been  issued 
for  joint  payment  to  an  individual  and 
spouse  residing  in  the  same  household 
and  one  of  them  dies  before  the  check 
is  cashed,  the  Social  Security  Adminis- 
tration may  give  the  survivor  permis- 
sion to  cash  the  check.  The  permission 
is  carried  out  by  stamping  the  face  of 
the  check.  An  official  of  the  Social  Se- 
curity Administration  or  the  Treasury 
Disbursing  Office  must  sign  and  name 
the  sun.'iror  as  the  payee  of  the  check 
(see  31  CFR  360.8).  Where  the  un- 
cashed  check  is  for  benefits  for  a 
month  after  the  month  of  (leath.  au- 
thority to  cash  the  check  will  not  be 
given  to  the  surviving  payeee  unless 
the  funds  are  needed  to  meet  the  ordi- 
nary and  necessary  living  expenses  of 
the  surviving  payee. 

(c)  Adjustment  or  recovery  of  over- 
payment Where  a  check  representing 
payment  of  benefits  to  am  individual 
and  spouse  residing  in  the  same  house- 
hold is  negotiated   by  the  surviving 
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payee  in  accordance  with  the  authori- 
zation in  paragraph  (b)  of  this  section 
and  where  the  amount  of  the  check 
exceeds  the  amount  to  which  the  sur- 
viving payee  is  entitled,  appropriate 
adjustment  or  recovery  with  respect  to 
such  excess  amount  ghall  be  made  in 
accordance  with  section  204(a)  of  the 
Act  (see  Subpart  P  of  part  404). 

2.  In  §410.515  paragraph  (a)(3)  is  re- 
vised to  read  as  follows: 

9410.S15    Modincation  of  beneHt  amounts. 
General. 


(a)*  *  •  (3)  The  receipt  by  a  benefici- 
ary of  payments  made  because  of  the 
disability  of  the  miner  due  to  pneumo- 
coniosis under  State  laws  relating  to 
workmen's  compensation  (including 
compensation  for  occupational  dis- 
ease), unemployment  compensation,  or 
disability  insurance  (see  §  410.520). 


3.  In  §410.520  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§410.520    Reductions;     receipt     of     State 
benefit. 

(a)  As  used  in  this  section,  the  term 
"State  benefit"  means  a  payment  to  a 
beneficiary  made  because  of  the  dis- 
ability of  the  miner  due  to  pneumo- 
coniosis under  State  laws  relating  to 
workmen's  compensation  (including 
compensation  for  occupational  dis- 
ease), unemployment  compensation,  or 
disability  insurance. 


4.  A  new  §  410.591  is  added  to  read  as 
follows: 

§410.591  Eligibility  for  services  and  sup- 
plies under  Part  C  of  Utie  IV  of  the 
Act. 

The  Social  Security  Administration 
will  notify  each  miner  entitled  to 
benefits  on  the  basis  of  a  claim  filed 
under  Part  B  of  title  IV  of  the  Act  of 
his  or  her  possible  eligibility  for  medi- 
cal ser\'ices  and  supplies  under  Part  C 
of  title  IV  of  the  Act.  The  DOL  regula- 
tions covering  the  time  period  in 
which  the  miner  must  file  with  DOL 
for  these  benefits  are  published  at  — 
FR date. 

5.  A  new  secton,  410.699a  is  added  to 
read  follows: 

§  410.699a    Penalties  for  fraud. 

The  penalty  for  any  person  found 
guilty  of  willfully  making  any  false  or 
misleading  statement  or  representa- 
tion for  the  purpose  of  obtaining  any 
benefit  or  statement  or  payment 
under  this  Part  shall  be: 
(DA  fine  of  up  to  $1,000.  or 
(2)  Imprisonment  for  not  more  than 
1  year,  or 
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(3)  Both  (1)  and  (2). 
6.  Subpart  G  is  added  to  read  as  fol- 
lows: 

Subpart  C — lwl*i  for  lh«  Raviaw  af  Denied  cuid 
Pending  Ooimi  Under  the  Black  lung  Benefitt 
Referm  Act  (BLBRA)  of  1977 

Sec. 

410.700  Background. 

410.701  Jurisdiction   for  determining  enti- 
tlement under  Part  B. 

410.702  Definitions  and  terms. 

410.703  Adjudicatory  rules  for  determining 
entitlement  to  benefits. 

410.704  Review  procedures. 

410.705  Duplicate  claims. 

410.706  Effect  of  SSA  determination  of  en- 
titlement. 

410.707  Hearings  and  appeals. 


Authority: 
U.S.C.  902). 


(Sec.  411.  Stat.  793.  and  30 


Subpart  G — Rulei  for  th«  Raviaw  of  D«nied 
and  Pending  Claimi  Under  the  Block  Lung 
Reform  Act  (BLBRA)  of  1977 

§410.700    Background, 

(a)  The  Black  Lung  Benefits  Reform 
Act  of  1977  broadens  the  definitions  of 
"miner"  and  "pneumoconiosis"  and 
modifies  the  evidentiary  requirements 
necessary  to  establish  entitlement  to 
black  lung  benefits.  Section  435  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977  requires  that  each  claimant 
whose  claim  has  been  denied  or  Is 
pending  be  given  the  opportunity  to 
have  the  claim  reviewed  under  this 
Act.  The  purpose  of  this  Subpart  G  is 
to  explain  the  changes  and  the  proce- 
dures, and  rules  which  are  applicable 
with  regard  to  the  Social  Security  Ad- 
ministration's review  of  Part  B  claims 
in  light  of  the  BLBRA  of  1977. 

(b)  Two  government  agencies  are  re- 
sponsible for  the  review  of  claims.  The 
Department  of  Health.  Education  and 
Welfare,  Social  Security  Administra- 
tion, upon  the  request  of  the  claimant, 
is  responsible  for  the  review  of  claims 
filed  with  the  Social  Security  Adminis- 
tration under  Part  B  of  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended,  except  those 
claims  filed  under  section  415  of  the 
Act.  The  Department  of  Labor.  Office 
of  Workers'  Compensation  Programs 
is  responsible  for  the  review  of  the  fol- 
lowing claims: 

(1)  Claims  filed  under  Part  C  of  title 
IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  as  amended; 

(2)  Part  B  claims  filed  under  section 
415  of  the  Act:  and 

(3)  Those  Part  B  claims  for  which 
the  claimant  elects  review  by  DOL. 
The  Department  of  Labor  regulations 
explaining  the  review  procedures  for 
these  claims  are  published  at  —  FR 
date. 

§410.701    Jurisdiction  for  determining  en- 
titlement under  Part  B. 

In  order  for  the  Social  Security  Ad- 
ministration to  approve  a  claim  under 


this  Subpart  G.  the  evidence  on  file 
must  show,  in  a  living  miner's  claim, 
that  the  miner  Was  totally  disabled 
due  to  pneumoconiosis  prior  to  July  I. 
1973.  and  in  a  survivor's  claim,  that 
the  deceased  miner  was  either  totally 
disabled  due  to  pneumoconiosis  at  the 
time  of  death,  or  that  death  was  due 
to  pneumoconiosis,  and  that  death  oc- 
curred prior  to  January  1.  1974. 

§  410.702    Deflnitions  and  terms. 

The  following  definitions  shall  apply 
with  regard  to  review  under  this  Sub- 
part G. 

(a)  "Denied  Claim"  defined.  Denied 
claim  means:  (1)  Any  claim  that  was 
filed  with  the  Social  Security  Adminis- 
tration under  Part  B  of  title  IV  of  the 
Act;  and 

(2)  Entitlement  to  benefits  was  not 
established;  and 

(3)  The  time  limit  for  any  further 
appeal  has  expired. 

(b)  "Pending  Claim."  defined.  Pend- 
ing claim  means:  (1)  Any  claim  that 
was  filed  with  the  Social  Security  Ad- 
ministration under  Part  B  of  title  IV 
of  the  Act;  and 

(2)  Entitlement  to  benefits  has  not 
been  established;  and 

(3)  The  time  limit  for  any  appeal  has 
not  expired  or  action  Is  still  pending 
on  an  appeal  which  was  requested 
timely,  or  on  which  an  extension  of 
time  to  request  appeal  has  been  grant- 
ed. 

(c)  "Withdrawn  Claim,"  defined. 
Withdrawn  claim  means:  Any  claim 
that  was  filed  with  the  Social  Security 
Administration  under  Part  B  of  title 
IV  of  the  Act  which  has  been  previous- 
ly withdrawn  at  the  request  of  the 
claimant.  This  claim  shall  not  be  con- 
sidered a  pending  or  denied  claim. 

(d)  "Pneumoconiosis" d.efined.  In  ad- 
dition to  the  definition  of  pneumocon- 
iosis contained  In  §§  410.110(0  and 
410.401(b),  pneumoconiosis  means  a 
chronic  dust  disease  of  the  lung  and 
its  sequelae.  Including  respiratory  and 
pulmonary  impainnents.  arising  out  of 
coal  mine  employment. 

(e)  "Evidence  on  File"  defined.  Evi- 
dence on  file  is  evidence  in  the  black 
lung  claims  file  as  of  March  1,  1978. 
and  includes  the  individual's  earnings 
record. 

(f)  Determining  total  disability— the 
working  miner.  A  miner  shall  be  con- 
sidered totally  disabled  when  pneumo- 
coniosis prevents  the  miner  from  en- 
gaging in  gainful  employment  requir- 
ing the  skills  and  abilities  comparable 
to  those  of  any  employment  in  a  mine 
or  mines  in  which  he  or  she  previously 
engaged  with  some  regularity  and  over 
a  substantial  period  of  time. 

(1)  In  the  case  of  a  living  miner  if 
there  are  changed  circumstances  of 
employment  indicative  of  reduced  abil- 
ity to  perform  the  miner's  usual  coal 
mine  work,  such  miner's  employment 
in  a  mine  shall  not  be  used  as  conclu- 
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sive  evidence  that  the  miner  is  not  to- 
tally disabled. 

(2)  A  deceased  miner's  employment 
in  a  mine  at  the  time  of  death  shall 
not  be  used  as  conclusive  evidence  that 
the  miner  was  not  totally  disabled. 

(3)  Any  miner  not  totally  disabled  by 
complicated  pneumoconiosis  who  has 
been  determined  to  be  eligible  for 
benefits  as  a  results  of  a  claim  filed 
while  the  miner  is  engaged  in  coal 
mine  employment  shall  be  entitled  to 
such  benefits  if  his  or  her  employment 
terminates  within  one  year  after  the 
date  the  determination  becomes  final. 

(g)  Survivor  entitlement  for  deceased 
miner— 25  years  or  more  coal  mine  em,- 
ployment.  If  a  miner  died  on  or  before 
March  1.  1978,  and  had  worked  for  25 
years  or  more  in  one  or  more  coal 
mines  before  June  30,  1971,  the  eligi- 
ble survivors  of  the  miner  shall  be  eni- 
titled  to  the  payment  of  benefits  at 
the  same  rate  as  that  under  section 
412(a)(2)  of  the  Act,  unless  it  is  estab- 
lished that  at  the  time  of  the  miner's 
death  the  miner  was  not  partially  or 
totally  disabled  due  to  pneimioconio- 
sis. 

(h)  "Miner"  defined.  A  miner  is  any 
person  who  works  or  has  worked  in  or 
around  coal  mine  or  coal  preparation 
facility  in  the  extraction,  preparation 
or  transportation  of  coal,  and  any 
person  who  works  or  has  worked  in 
coal  mine  construction  or  maintenance 
in  or  around  a  coal  mine  or  coal  prepa- 
ration facility.  A  coal  mine  construc- 
tion or  transportation  worker  shall  be 
considered  a  miner  to  the  extent  such 
individual  is  or  was  exposed  to  coal 
just  as  a  result  of  his  or  her  employ- 
ment in  or  around  a  coal  mine  or  prep- 
aration facility.  In  the  case  of  an  indi- 
vidual employed  in  coal  transportation 
or  coal  mine  construction,  there  shall 
be  a  rebuttable  presumption  that  such 
individual  was  exposed  to  coal  dust 
during  aU  periods  of  such  employment 
occurring  in  or  around  a  coal  mine  or 
coal  prepartion  facility  for  purposes  of 
determining  whether  such  individual 
is  or  was  a  miner.  The  presumption 
may  be  rebutted  by  evidence  which 
demonstrates  that  the  individual  was 
not  regularly  exposed  to  coal  dust 
during  his  or  her  employment  in  or 
around  a  coal  mine  or  preparation  fa- 
cility or  that  the  individual  was  not 
regularly  employed  in  or  around  a  coal 
mine  or  coal  preparation  facility.  An 
individual  employed  by  a  coal  mine  op- 
erator, regardless  of  the  nature  of 
such  individual's  employment,  shall  be 
considered  a  miner  unless  such  indi- 
vidual was  not  employed  in  or  around 
a  coal  mine  or  coal  preparation  facili- 
ty. A  person  who  is  or  was  a  self-em- 
ployed miner,  independent  contractor, 
or  coal  mine  worker,  as  described  in 
this  paragraph,  shall  be  considered  a 
miner  for  the  purposes  of  this  subpart. 

(i)  X-ray  rereaxiing  prohibition. 
Where  there  is  other  evidence,  such  as 


the  kind  in  §410.414(0.  that  a  miner 
has  a  pulmonary  or  respiratory  im- 
pairment, a  board  certified  or  board 
eligible  radiologist's  interpretation  of 
a  chest  X-ray  taken  by  a  radiologist  or 
qualified  technician  will  be  accepted 
if:  (1)  it  if  of  a  quality  sufficient  to 
demonstrate  the  presence  of  pneumo- 
coniosis (2)  it  was  submitted  in  sup- 
port of  a  claim  unless  it  is  established 
that  the  claim  has  been  fraudulently 
represented. 

(j)  Acceptance  of  autopsy  reports. 
Unless  there  is  reason  to  believe  that 
an  autopsy  report  is  not  accurate,  or 
that  the  condition  of  the  miner  is 
being  fraudulently  misrepresented,  an 
autopsy  report  concerning  the  pres- 
ence of  pneumoconiosis  and  the  stage 
of  advancement  of  the  disease  will  be 
accepted  if  its  is  already  on  file. 

(k)  Acceptance  of  affidavits-miner 
deceased.  Where  there  is  no  medical 
evidence  or  other  relevant  evidence 
(see  §410.454)  to  establish  total  dis- 
ability or  death  due  to  pneumoconiosis 
of  a  deceased  miner,  affidavits  from 
the  spouse  and  other  individuals 
having  knowledge  of  the  deceased 
miner's  physical  condition  will  be  suf- 
ficient to  establish  total  disability  or 
death  due  to  pneumoconiosis  if  they 
are  already  on  file. 

§410.703    Ad^idicatory  rules  for  determin- 
ing entitlement  to  benents. 

(a)  General  Section  402(f)(2)  of  the 
Act  provides  that  the  criteria  and 
standards  to  be  applied  to  a  claim  re- 
viewed under  Section  435  of  the  Act. 
for  determining  whether  a  miner  is  or 
was  totally  disabled  due  pneumoconio- 
sis or  died  due  to  pneumoconiosis, 
shall  be  no  more  restrictive  than  the 
critera  applicable  to  a  claim  filed  with 
the  Social  Security  Administration  on 
or  before  June  30.  1973.  under  Part  B 
of  Title  IV  of  the  Act.  In  keeping  with 
this  provision,  the  interim  evidentiary 
rules  and  disability  criteria  contained 
in  §  410.490  will  be  applicable  for  this 
review. 

(b)  Payment  provisions.  The  DOL 
has  sole  responsibility  for  assigning  li- 
ability for  payment  purposes.  The 
DOL  regulations  relating  to  the 
amount  of  benefits  payable,  the 
manner  of  payment  and  all  other  pro- 
visions published  at  FR  date, 
shall  be  applicable  to  a  claim  approved 
under  this  subpart. 

(c)  Date  from  which  benefits  are  pay- 
able. Benefits  for  claims  reviewed 
under  this  Subpart  G  for  which  enti- 
tlement to  benefits  is  established 
under  the  BLBRA  of  1977  are  payable 
on  a  retroactive  basis  for  a  period 
which  begins  no  earlier  than  January 
1.  1974. 

§  410.704    Review  procedures. 

(a)  Notification,.  Each  claimant  who 
has  filed  a  claim  for  benefits  under 
Part  B  of  title  IV  of  the  Act.  and 


whose  claim  is  either  pending  before 
the  Social  Security  Administration  or 
the  courts  or  has  been  denied  on  or 
before  March  1.  1978.  will  be  mailed  a 
notice  advising  that,  upon  the  request 
of  the  claimant,  the  claim  shall  be: 

(1)  Reviewed  by  the  DHEW,  the 
Social  Security  Administration  or 
DOL,  Office  of  Workers'  Compensa- 
tion Programs  to  see  whether  entitle- 
ment to  benefits  may  be  established 
under  the  BLBRA  of  1977;  and 

(2)  If  review  by  the  Social  Security 
Administration  is  requested,  the 
review  will  be  made  on  the  ba.sis  of  the 
evidence  on  file  as  of  March  1.  1978; 
and 

(3)  If  review  by  the  Office  of  Work- 
ers' Compensation  Programs  is  re- 
quested, the  Office  of  Workers'  Com- 
pensation Programs  will  provide  an 
opportunity  for  additional  evidence  to 
be  submitted  for  consideration  prior  to 
a  determination. 

(b)  Effect  of  review  of  a  pending  Part 
B  claim  under  the  BLBRA  of  1977  on 
the  pending  claim.  Part  B  claims  pend- 
ing before  the  Social  Security  Admin- 
istration or  the  courts  will  continue  to 
be  processed  under  the  old  law  at  the 
same  time  that  these  claims  are  being 
reviewed  by  the  Social  Security  Ad- 
ministration, at  the  claimant  s  request, 
under  the  BLBRA  of  1977.  Claimants 
would  then  have  two  separate  and  in- 
dependent claims  for  benefits  pending. 
Where  claims  for  benefits  are  re- 
viewed, upon  request,  under  this  Sub- 
part G  and  it  is  determined  that  enti- 
tlement to  benefits  is  established 
under  the  BLBRA  of  1977.  benefits 
may  be  paid  back  to  January  1.  1974. 
Where  pending  Part  B  claims  continue 
to  be  processed  under  the  old  law  and 
it  is  determined  that  the  claimant  is 
entitled  to  black  lung  benefits  under 
the  old  law.  benefits  may  be  paid  for 
periods  prior  to  January  1,  1974.  Elec- 
tion by  claimants  to  have  their  pend- 
ing claims  reviewed  under  the  BLBRA 
of  1977  for  payment  of  benefits  back 
to  January  1.  1974,  will  not  affect  the 
processing  of  their  pending  Part  B 
claims  under  the  old  law  for  payment 
of  benefits  prior  to  January  1,  1974. 

(c)  Response  to  notification.  A  re- 
quest for  review  by  the  Social  Security 
Administration  or  the  Office  of  Work- 
ers' Compensation  Programs,  must  be 
received  by  the  Social  Security  Admin- 
istration within  6  months  from  the 
date  on  which  the  notice  is  mailed. 
Upon  receipt,  the  request  will  be  dated 
and  made  a  part  of  the  claims  file.  If  a 
request  for  review  by  the  Social  Secu- 
rity Administration  or  the  Office  of 
Workers'  Compensation  Program  is 
not  received  by  the  Social  Security  Ad- 
ministration with  6  months  from  the 
date  the  notice  is  mailed,  the  claimant 
shall  be  considered  to  have  waived  the 
right  of  review  afforded  by  this  Sub- 
part G  unless  "good  cause"  can  be  es- 
tablished  for   not   responding   within 
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this  time  period.  "Good  cause"  may  be 
established  in  the  following  situations: 

(1)  Circumstances  beyond  the  indi- 
vidual's control,  such  as  extended  ill- 
ness, mental  or  physical  incapacity,  or 
communication  difficulties;  or 

(2)  Incorrect  or  incomplete  informa- 
tion furnished  the  individual  by  the 
Social  Security  Administration;  or 

(3)  Unusual  or  unavoidable  circum- 
stances, the  nature  of  which  demon- 
strate that  the  individual  could  not 
reasonably  be  expected  to  have  been 
aware  of  the  need  to  respond  within 
this  time  period. 

"Good  cause"  for  failure  to  respond 
timely  does  not  exist  when  there  is 
evidence  of  record  that  the  individual 
was  informed  that  he  or  she  should  re- 
spond timely  and  the  individual  failed 
to  do  so  because  of  negligence  or 
intent  not  to  respond. 

(d)  Changing  election.  After  a  claim- 
ant has  elected  review  by  the  Sofial 
Security  Administrator,  he  or  she  may 
change  the  election  any  time  prior  to 
the  date  an  initial  determination  is 
made.  If  a  claimant  has  elected  review 
by  the  Office  of  Workers'  Compensa- 
tion Programs,  the  claimant  may 
change  the  election  if  the  Social  Secu- 
rity Administration  has  not  yet  for- 
warded the  file  to  the  Office  of  Work- 
ers' Compensation  Programs.  Once  the 
file  is  forwarded  to  the  Office  of 
Workers'  Compensation  I»rograms.  a 
claimant's  right  to  change  the  election 
from  the  Office  of  Workers'  Compen- 
sation Programs  to  the  Social  Security 
Administration  is  governed  by  the  reg- 
ulations of  DOL. 

(e)  Social  Security  Administration 
review  elected.   (1)  If  review  by  the 
Social  Security  Administration  is  re- 
quested, a  complete  review  of  the  evi- 
dence on  file  will  be  made  to  see  if  the 
file  establishes  entitlement  to  benefits 
under  the  BLBRA  of   1977.  Evidence 
on  file  is  evidence  in  the  black  lung 
claims  file  as  of  March  1,  1978.  and  in- 
cludes the  individual's  earnings  record. 
In  the  case  of  a  pending  claim  which  is 
being  appealed,  this  review  will  not  be 
delayed  because  of  the  pending  claim. 
If  it  is  determined  that  eligibility  to 
benefits  can  be  established,  the  claims 
file,  including  all  evidence  and  other 
pertinent  material  in  the  claims  file, 
will   be   transferred  to  the  Office  of 
Workers'  Compensation  Programs  for 
processing  and  assignment  of  liability 
in   accordance  with  regulations  pub- 
lished by  DOL  at  FR  date. 
The  decision  of  the  Social  Security 
Administration    approving    the    claim 
will   be  binding   upon   the   Office   of 
Workers'  Compensation  Programs  as 
an  initial  determination  of  the  claim. 
The    Social    Security    Administration 
will  notify  the  claimant  of  its  approv- 
al. If  the  claimant  disagrees  with  any 
part  of  the  Social  Security  Administra- 
tion's determination  of  approval,  the 
claimant  may  request  review  of  this 
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determination  by  the  Office  of  Work- 
ers' Compensation  F»rograms.  The 
Social  Security  Administration  has  no 
authority  under  BLBRA  of  1977  to 
process  an  appeal  of  any  determina- 
tion made  by  it  in  reviewing  these 
denied  and  pending  Part  B  claims. 

(2)  If  it  is  determined  that  the  evi- 
dence on  file  is  insufficient  to  support 
an  award  of  benefits,  the  claims  file, 
including  all  pertinent  evidence  in  the 
claims  file,  will  be  transferred  to  the 
Office  of  Workers'  Compensation  Pro- 
grams for  further  review  in  accordance 
with  regulations  published  at  FR 

date.  The  Social  Security  Administra- 
tion will  notify  the  claimant  of  this 
action. 

(f)  DOL,  Office  of  Workers'  Compen- 
sation Programs  review  elected.  If 
review  by  the  Office  of  Workers'  Com- 
pensation Programs  is  requested,  the 
claims  file  and  all  pertinent  material 
will  be  forwarded  to  the  Office  of 
Workers'  Compensation  Programs, 
without  review  by  the  Social  Security 
Administration,  for  processing  by  the 
Office  of  Workers'  Compensation  Pro- 
grams in  accordance  with  regulations 
published  at         FR         date. 

§  410.703     Duplicate  claims. 

(a)  Approved  by  the  Social  Security 
Adminstration— denied  or  pending 
with  the  Office  of  Workers'  Compensa- 
tion Programs.  A  person  whose  Part  B 
claim  for  benefits  was  approved  by  the 
Social  Security  Administration  and 
who  also  filed  a  Part  C  claim  with  the 
Office  of  Workers'  Compensation  F>ro- 
grams  which  is  pending  or  has  been 
denied  shall  be  entitled  to  a  review  of 
the  Part  C  claim  by  the  Office  of 
Workers'  Compensation  Programs. 

(b)  Denied  or  pending  with  the 
Social  Security  Administration— ap- 
proved by  the  Office  of  Workers'  Com- 
pensation Programs.  A  person  who 
has  filed  a  Part  B  claim  with  the 
Social  Security  Administration  which 
is  pending  or  has  been  denied  and  who 
has  also  filed  a  Part  C  claim  with  the 
Office  of  Workers'  Compensation  Pro- 
grams, which  has  been  approved,  shall 
be  entitled,  upon  request,  to  a  review 
of  the  pending  or  denied  Part  B  claim 
in  light  of  the  BLBRA  of  1977  by 
either  the  Social  Security  Administra- 
tion or  the  Office  of  Workers'  Com- 
pensation Programs,  in  accordance 
with  this  subpart. 

(c)  Pending  or  denied  by  the  Social 
Security  Administration  and  the 
Office  of  Workers'  Compensation  Pro- 
grams. A  person  who  has  filed  a  claim 
both  with  the  Social  Security  Admin- 
stration and  the  Office  of  Workers' 
Compensation  Programs  and  whose 
claims  are  either  pending  with  or  have 
been  denied  by  both  agencies  shall 
have  the  claim  reviewed  under  the 
BLBRA  of  1977  by  the  Social  Security 
Administration  if  such  review  is  re- 
quested by  the  claimant.  If  the  claim 


is  not  approved  by  the  Social  Security 
Administration  it  shall  be  forwarded 
to  the  Office  of  Workers'  Compensa- 
tion Programs  for  further  review  as 
provided  in  §  410.704(d)(2).  During  the 
pendency  of  review  proceedings  by  the 
Social  Security  Administration,  if  any. 
no  action  shall  be  taken  by  the  Secre- 
tary of  Labor  with  respect  to  the  Part 
C  claim  which  is  pending  or  has  been 
denied  by  DOL.  If  the  claimant  does 
not  respond  to  notification  of  his  or 
her  right  to  review  by  the  Social  Secu 
rity  Administration  within  6  months 
of  the  notice  (see  410.704(d))  unless 
the  period  is  enlarged  for  good  cause 
shown,  the  Office  of  Workers'  Com- 
pensation Programs  shall  proceed 
under  part  of  DOL's  regulations 

to  review  the  claim  originally  filed 
with  the  Secretary  of  Labor.  If  the 
claimant,  upon  notification  by  the 
Social  Security  Administration  of  his 
or  her  right  to  review  (see  §  410.704(a)) 
requests  that  the  claim  originally  filed 
with  the  Social  Security  Administra- 
tion be  forwarded  to  the  Office  of 
Workers*  Compensation  Programs  for 
review,  or  if  more  than  one  claim  has 
been  filed  with  the  Secretary  of  Labor 
by  the  same  claimant,  such  claims 
shall  be  merged  and  processed  with 
the  first  claim  filed  with  the  Office  of 
Workers'  Compensation  Programs. 

§  410.706  Effect  of  the  Social  Security  Ad- 
ministration determination  of  entitle- 
ment. 

Under  section  435  of  the  BLBRA  of 
1977  a  determination  of  entitlement 
made  by  the  Social  Security  Adminis- 
tration under  this  Subpart  G  is  bind- 
ing on  the  Office  of  Workers'  Compen- 
sation Programs  as  an  initial  determi- 
nation of  eligibility. 

§  410.707     Hearings  and  appeals. 

The  review  of  any  determination 
made  by  the  Social  Security  Adminis- 
tration of  a  claim  under  this  subpart 
will  be  made  by  the  Office  of  Workers' 
Compensation  Programs.  If  the  Social 
Security  Administration  does  not  ap- 
prove the  claim  following  its  review 
under  this  subp>art,  the  claim  will  be 
referred  to  the  Office  of  Workers' 
Compensation  Programs,  and  the 
Office  of  Workers'  Compensation  Pro- 
grams will  automatically  review  the 
claim.  The  Office  of  Workers'  Com- 
pensation Programs  will  provide  an 
opportunity  for  the  claimant  to 
submit  additional  evidence  if  it  is 
needed  to  approve  the  claim.  See 
410.704(d)(2)  of  this  subpart.  If  the 
Social  Security  Administration  ap- 
proves the  claim  but  the  claimant  dis- 
agrees with  part  of  the  Social  Security 
Administration'$  determination,  he  or 
she  may  request  the  Office  of  Work- 
ers' Compensation  Programs  to  review 
the  Social  Security  Administration's 
determination.  See  410.704(d)(1)  of 
this  subpart. 

[FR  Doc.  78-15393  Piled  6-5-78:  8:45  ami 
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[4110-03] 

Food  and  Drug  Admlnlttration 

[21  CFR  Part  146] 

{Docket  No.  78N-0039] 

LEMON  JUICE;  STANDARDS  OF  IDENTITY  AND 
FILL  OF  CONTAINER 

Extcntion  of  Cemmant  Period 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  extends 
the  comment  period  for  establishment 
of  standards  of  identity  and  fill  of  con- 
tainer for  lemon  juice.  The  extension 
is  based  on  a  request  from  the  indus- 
try in  order  to  provide  additional  time 
to  submit  information  and  comments. 

DATE:  Comments  by  August  7,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration.  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Benjamin  M.  Gutterman,  Bureau  of 
Poods  (KPF-402).  Pood  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare.  200 
C  Street  SW..  Washington,  D.C. 
20204,  202-245-1231. 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administration,  in 
the  FEDEaiAL  Register  of  April  7.  1978 
(43  FR  14678).  issued  proposed  stand- 
ards of  identity  and  fill  of  container 
for  lemon  juice.  The  proposed  stand- 
ards of  identity  would:  (1)  Provide  for 
the  use  of  concentrated  lemon  juice, 
with  appropriate  labeling,  as  a  source 
of  juice  ingredient;  (2)  allow  for  the 
use  of  safe  and  suitable  preservatives 
as  a  method  of  preservation,  in  addi- 
tion to  physical  methods  of  preserva- 
tion including  heat  sterilization,  freez- 
ing, and  refrigeration;  (3)  standardize 
"lemon  juice  from  concentrate"  at  a 
minimum  soluble  solids  content  of  6 
percent  by  weight  and  a  minimum 
acidity  of  4.5  percent  by  weight,  calcu- 
lated as  anhydrous  citric  acid;  (4) 
permit  the  addition  of  lemon  oil  and 
lemon  essence  derived  from  lemons  in 
accordance  with  good  manufacturing 
practice;  (5)  establish  a  standard  of  fill 
of  container  based  upon  a  minimum  of 
90  percent  of  the  total  capacity  of  the 
container;  and  (6)  employ  a  statistical 
sampling  plan  for  determining  compli- 
ance with  fill  of  container  require- 
ments. Comments  were  to  be  submit- 
ted by  June  6. 1978. 

The  Commissioner  of  Pood  and 
Drugs  has  received  a  letter  from 
Borden,  Inc.  (on  file  with  the  Hearing 
Clerk,  address  given  above),  requesting 
an  extension  of  the  comment  period. 


In  its  letter.  Borden  states  that  addi- 
tional time  is  necessary  to  assemble 
and  summarize  data  and  requests  a  60- 
day  extension  of  time  until  August  7, 
1978. 

The  Commissioner  finds  this  request 
reasonable  and  extends  the  comment 
period  to  August  7,  1978. 

Interested  persons  may,  on  or  before 
August  7,  1978,  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville,  Md.  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above-named  office  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  June  1,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-15692  Filed  6-2-78;  9:48  am] 

[4710-06] 

DEPARTMENT  OF  STATE 

Offico  of  tho  Socrotary 

[23  CFR  Part  42] 

[Docket  No.  SD-122;  Public  Notice  611] 

INELIGIBLE  CLASSES  OF  IMMIGRANTS 

Withdrawal  OF  Propocod  Rulemaking 

AGENCY:  Department  of  State. 

ACTION:  Withdrawal  of  proposed 
rule-  making  notice  (Docket  No.  SD- 
122;  41  PR  37591,  September  7,  1976). 

SUMMARY:  This  notice  withdraws  a 
proposed  amendment  to  the  public 
charge  regulations  (§42.91(a)(15)(v)) 
applicable  to  aliens  applying  for  immi- 
grant visas.  It  has  been  determined 
that  the  proposal  should  be  with- 
drawn because  of  the  pending  recom- 
mendation of  the  General  Accounting 
Office  that  the  Congress  enact  legisla- 
tion making  the  affidavit  of  support 
legally  binding  on  the  sponsor. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  M.  Brown,  Bureau  of  Consul- 
ar Affairs,  Visa  Office.  Department 
of  State,  515  22nd  Street  NW., 
Washington,  D.C.  20520,  phone  202- 
632-1983. 

SUPPLEMENTARY  INFORMATION: 
On  September  7,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  PR  37591)  pro- 
posing an  amendment  to  the  regula- 
tions relative  to  the  processing  of  im- 
migrant visas  for  aliens  relying  on  as- 


surances of  financial  support  by 
others  to  establish  their  eligibility  for 
a  visa  under  section  212(a)(l5)  of  the 
Immigration  and  Nationality  Act  of 
1952,  as  amended.  It  was  essentially 
proposed  that  an  aJien  in  these  cir- 
cumstances would  need  to  obtain  spon- 
sorship by  a  person  who  had  signed  a 
contractual  agreement  which  would  le- 
gally bind  the  sponsor  to  repay  to  any 
Federal,  State,  or  local  governmental 
agency  any  governmental  assistance 
money  provided  to  the  sponsored 
alien,  other  than  payments  made  to 
the  alien  under  a  program  supplemen- 
tary in  nature,  within  five  years  after 
the  alien's  entry  into  the  United 
States  as  an  immigrant.  The  original 
closing  date  for  comments  was  Octo- 
ber 15.  1976.  but  in  response  to  several 
requests,  a  Notice  published  on  Octo- 
ber 15.  1976  (41  FR  45571)  extended 
the  closing  date  for  comments  to  De- 
cember 1.  1976. 

All  comments  received  relative  to 
this  docket  are  available  for  public  in- 
spection in  Room  819  of  the  Visa 
Office.  SA-2.  515  22nd  Street  NW.. 
Washington.  D.C.  Of  the  67  comments 
received.  15  were  in  support  of  the 
proposal. 

The  comments  in  opposition  to  the 
proposal  can  be  grouped  into  three 
main  categories:  First,  twenty-seven 
persons  responding  in  opposition  to 
the  proposal  expressed  the  view  that 
its  adoption  would  have  a  severe  ad- 
verse impact  on  the  family  reunifica- 
tion concepts  inherent  in  the  immigra- 
tion laws  because  only  families  of  sub- 
stantial wealth  would  be  able  to  spon- 
sor an  alien  member  of  the  family  in 
such  an  open-ended  manner;  Second, 
eighteen  writers  commented  that  the 
proposal  wsis  objectionable  because  it 
would  impose  unlimited  obligations  on 
a  sponsor  in  some  situations  Involving 
unforeseen  circumstances  developing 
after  the  alien's  arrival  in  the  United 
States;  and.  Third,  nine  letters  in  op- 
position to  the  proposal  contained  as- 
sertions that  the  Department  had  no 
statutory  authority  to  require  such 
contractually  binding  agreements  of  a 
sponsor  as  a  condition  precedent  to 
the  issuance  of  an  immigrant  visa.  Sev- 
eral of  the  writers  within  this  third 
category  urged  that  the  limit  of  the 
legislative  intent  in  this  area  was  ex- 
pressed through  the  enactment  of  sec- 
tion 213  of  the  Immigration  and  Na- 
tionality Act  which  provides  that  an 
alien  excludable  because  he  is  likely  to 
become  a  public  charge  may  neverthe- 
less be  admitted  in  the  discretion  of 
the  Attorney  General  upon  the  giving 
of  a  suitable  and  proper  bond  or  un- 
dertaking. 

A  modification  of  the  proposal 
might  have  been  possible  with  regard 
to  the  objections  within  the  first  two 
categories.  A  recent  reevaluation  has 
been  made  of  the  objections  within 
the  third  category  in  the  light  of  a 
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General  Accounting  Office  Final 
Report:  "Number  of  Newly  Arrived 
Aliens  Who  Receive  Supplemental  Se- 
curity Income  Needs  to  be  Reduced" 
HRD-78-50,  dated  February  22,  1978. 
Included  within  that  Report  is  a  rec- 
ommendation to  the  Congress  that 
legislation  be  enacted  to  make  the  af- 
fidavit of  support,  now  used  to  sponsor 
an  alien  for  immigration,  legally  bind- 
ing on  the  sponsor.  This  recommenda- 
tion is  consistent  with  the  arguments 
made  by  opponents  of  the  proposal 
within  the  third  category,  i.e.,  that  the 
Department  has  not  authority  to 
impose  contractual  requirements  on 
sponsors  of  immigrating  aliens  by  reg- 
ulation. 

For  the  reasons  stated,  the  Septem- 
ber 7,   1976  notice  of  proposed  rule- 
making is  withdrawn. 
(Sec.   104  of  the  Act  of  June  27.   1952.  as 
amended  ;t66  Stat.  174,  8  U.S.C.  1104).) 

Dated:  May  3.  1978. 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Assistant  Secretary  for 
Consular  Affairs. 

[FR  Doc.  78-15627  Filed  6-5-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Adminiitration 

[24  CFR  Part  1917] 

[Docket  No.  FI-4183] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepeted  Flood  Elovation  Dotorminatiens  for 
tho  Cty  of  Solomon,  Dickinton  County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Solomon,  Dickinson 
County,  Kans.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City  Of- 


PROPOSED  RULES 

fices,  Solomon,  Kans.  Send  comments 
to:  The  Hon.  Cris  Ladner,  Mayor,  city 
of  Solomon,  City  Offices,  Solomon. 
Kans.  67480. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Solomon,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Smoky  Hill  River.. 

At  southeastern  comer 
of  corporate  limit. 

1,167 

At  County  Highway 

1.168 

Solomon  River 

1 

At  intersection  of 
Poplar  and  1st  Sts. 
near  southern 
corporate  limits. 

1.171 

Solomon  River 

At  confluence  of 

1.171 

tributary. 

Solomon  River. 

200  ft  downstream  of 

1.171 

Union  Pacific  RR. 

bridge. 

Upstream  side  of  Union 

1.174 

Pacific  RR.  bridge. 

275  ft  upstream  of  6th 

1.175 

St. 

7th  St.  and  northern 

1.177 

corporate  limit. 

delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719). 

Issued:  May  2,  1978. 

Gloria  M.  Jibiienez, 
Federal  Insurance  Administrator. 

CFR  Doc.  78-14370  Filed  6-5-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 


[4210-01]  I 

[24  CFR  Port  1917] 

[Docket  No.  FI-4184] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaod  Flood  Elovalion  Dotorminationt  for 
tho  Town  of  Norton,  Bri|tol  County,  Mat*. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Norton,  Bristol  County, 
Mass.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Offices,  Norton,  Mass.  Send  comments 
to:  Mr.  Paul  G.  Rich.  Chairman.  Board 
of  Selectmen,  Town  Offices,  10  Taun- 
ton Avenue,  Norton,  Mass.  02766. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  town  of  Norton,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (I>ub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1$68  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  part  1917.4(a)), 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14371  Filed  6-5-78:  8:45  am] 


Elevation 

in  feet 

Source  of  flooding 

Location               national 

geodetic 

vertical 

datum 

Wading  River 

At  confluence  with 
Rumfold  River. 

61 

350  ft  upstream  of 

68 

Route  140. 

" 

1.200  ft  upwtream  of 
Route  140. 

70 

3.850  ft  upstream  of 

72 

Route  140. 

3.350  ft  downstream  of 

82 

Barrows  St. 

Just  upstream  of 

86 

Barrows  St. 

Just  upstream  of  Dam 

92 

No.  1  (650  ft  upstream 

of  Barrows  St.). 

2.200  ft  downstream  of 

93 

West  Main  St. 

Just  upstream  of  West 

97 

Main  St. 

Just  upstream  of 

104 

Walker  St. 

2.100  ft  dowr^stream  of 
Richardson  St. 

105 

Just  upstream  of 

110 

Richardson  St. 

Rumfold  River 

2.900  ft  upstream  of 
confluence  with 
Wading  River. 

63 

2,250  ft  downstream  of 

67 

Pine  St. 

Just  upstream  of  Pine 

73 

St. 

Just  upstream  of  Route 

74 

123. 

Just  upstream  of  Cross 

84 

St. 

Just  upstream  of  dam 

89 

(250  ft  uf>stream  of 

Cross  St.). 

Downstream  of 

93 

Reservoir  Ave. 

Canoe  River 

900  ft  upstream  of 

67 

Winnecunnet  Pond. 

At  Plain  St 

69 

3,500  ft  upstream  of 

70 

Plain  St. 

Just  upstream  of  Route 

77 

123. 

3,000  ft  upstream  of 

83 

Route  123. 

7,500  ft  upstream  of 

85 

Ropute  123. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 


[4210-01] 

[34  CFR  Port  1917] 

[Docket  No.  FI-41851 

NATONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elavolion  Dotorminolieni  for 
the  Town  of  Weit  Newbury,  Ettex  County, 
Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  West  Newbury,  Essex 
County,  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comments  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  newspaper  of  local  circulation 
in  the  aboved-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Select- 
men's Office,  West  Newbury  Town 
Hall,  419  Main  Street,  West  Newbury, 
Mass.  Send  comments  to:  Mr.  Stephen 
Burice,  Chairman,  Board  of  Selectmen, 
Town  of  West  Newbury,  Town  Hall, 
419  Main  Street,  West  Newbury,  Mass. 
01985. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-425- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  West  Newbury, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)),  42 
U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

m  feet. 

Source  of  flooding 

Location 

1! 

national 
geodetic 

u 

vertical 

!■ 

datum 

Arlicholce  River 

Confluence  wiih 

13 

Reservoir. 

Merrimack  River. 

Rogers  St _,. 

14 

North  Tributary 

At  confluence  with 

14 

Brook. 

Artichoke  River 
Reservoir. 

l^pstream  of  Pikes' 

21 

Bridge  Rd. 

30  ft  upstream  of 

36 

Garden  St. 

270  ft  upstream  of 

43 

Garden  St. 

3.225  ft  upstream  of 

50 

Garden  St. 

5.865  ft  upstream  Of 

50 

Garden  St. 

Beaver  Brook 

At  Middle  St 

70 

Confluence  with  Beaver 

70 

Brook  Tributary. 

Upstream  of 

79 

Georgetown  Rd. 

3.220  ft  upstream  o* 

87 

Tewksbury  Rd. 

4.250  ft  upstream  <rf 

94 

Tewksbury  Rd. 

Merrimac  River... 

Confluence  with 
Artichoke  River. 

13 

At  Rocks  Bridge 

16 

At  south  corporate  limit 

18 

of  upstream  end. 

(National  Flood  Insuance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128)  and  the  Secretary's 
delegation  of  ai'thority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jikenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14372  FUed  6-5-78;  8:45  am) 
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[4210-01]  I 

(24  era  Pott  1917] 

[Docket  No.  FI-41861 

NATIONAL  FLOOD  INSUtANCE  PIOGKAM 

fropo*«d  Flo«d  Elavafion  IMwniiiMtiens  for 
Hi*  Town  of  Wilbraham,  Hampdwi  County, 
Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Wilbraham,  Hampden 
County.  Mass.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  Wilbraham.  Mass.  Send  com- 
ments to:  Mr.  William  E.  Leonard, 
Chairman,  Board  of  Selectmen,  Town 
of  Wilbraham,  Town  Hall.  240  Spring- 
field Street.  WUbraham.  Mass.  01905. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Wilbraham.  Ln 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR  part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding    i      Location 

national 

1 

geodetic 

1 

vertical 

datum 

Chicopee  River Just  doi-nstream  of 

194 

North  Branch  Mill 
River. 


South  Branch  Mill 
River. 


SavLmill  Brook 

Tributary  A 

Ninemile  Pond 
Tributary  C 


Western 

Massachusetts  Electric 

Co.  Dam. 
Just  upstream  of  214 

Western 

Massachusetts  Electric 

Co.  Dam. 
Penn  Central  RR.  216 

bridge. 

Greene  Tow,-n  Bridge 225 

Route  1-90 ^.        235 

Red  Bridge  Rd 241 

Jlist  downstream  of  Red        244 

Bridge  Dam. 
JUst  upstream  of  Red  284 

Bridge  Dam. 
Western  corporate  223 

limits. 

Springfield  St.  Bridge 231 

Stony  Hill  Rd.  Bridge 238 

Springfield  St.  Culvert ...        248 
0.25  mile  downstream  of        260 

North  Main  St. 

Culvert. 
North  Main  St.  Culvert ..        277 
Footbridge.  600  ft  229 

downstream  of  Stony 

Hill  Rd. 

Stony  Hill  Rd.  Bridge 231 

Oakland  St.  Bridge 234 

1500  ft  upstream  of  233 

confluence  with  South 

Branch  Mill  River. 

Soule  Rd.  Culvert 246 

Penn  Central  RR  224 

Culvert. 

Route  20  Culvert 235 

Entire  length „ 246 

Confluence  with  North  239 

Branch  Mill  River. 
3600  ft  upstream  of  252 

confluence  with  North 

Branch  Mill  River. 
At  Culvert  0.9  mile  269 

upstream  of 

confluence  with  North 

Branch  MUl  River. 
At  footbridge,  1.4  mile  275 

upstream  of 

confluence  with  North 

Branch  Mill  River. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
(42  D.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Admlnistratcr.  43  FR  7719). 


Issued:  May  2.  1978. 

Qloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-1437J  Piled  6-5-78;  8:45  ami 


itor. 


[4210-01] 


[34Cnt  Part  1917] 

[Docket  No.  PI  4187] 

NATIONAL  FLOOD  INSURANCE  PROGKAM 

Proposed  Flood  Elovotion  Dotorminotion*  for 
tho  Gty  of  Cardwoll,  Dunklin  County,  Me. 

AGENCY:  Federal  Insurance  Admin- 
stration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Cardwell.  Dunklin  County, 
Mo.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Cardwell,  Mo.  Send  comments  to: 
Mr.  Gover  Stewart,  Building  Inspec- 
tor, City  of  Cardwell,  Box  101,  Card- 
well,  Mo.  63829. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  citgr  of  Cardwell,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quried  by  1910.3  of  the  program  regu- 
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lations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevations 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Kinnemore 
Slough  Ditch. 


65  ft  North  of  Route  25.. 


Just  North  of  Pool  St  .... 
Just  North  of  St.  Louis 

Southwestern  Ry. 
At  northern  corporate 

limits. 


245 

245 
246 

246 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Admins trator. 
[PR  Doc.  78-14388  Piled  6-5-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI  4188] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination*  for 
the  Town  of  Bedford,  HilUberough  County, 
N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Bedford,  Hillsborough 
County,  N.H.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  I»rogram 
(NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 


PROPOSED  RULES 

second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Build- 
ing Inspector's  Office,  Bedford,  N.H. 
Send  comments  to:  Mr.  Aubrey  Robin- 
son, Chairman,  Board  of  Selectmen, 
Town  Office,  Bedford,  N.H.  03842. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Bedford,  in  ac- 
cordance with  section  1 10  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


24551 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Merrimack  River...  At  south  corporate  125 

limits  with  Merrimack. 
Just  upstream  of  Boston        127 

&  Maine  RR. 
Confluence  of  Bowman  129 

Brook. 
Just  downstream  of  133 

north  corporate  limit 

with  Manchester. 
Baboosic  Brook Just  upstream  of  218 

Parkhurst  and 

Woodword  Rd. 
1.625  ft  upstream  of  219 

Parkhurst  and 

Woodword  Rd. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


At  south  corporate  limit        223 

with  Merrimack. 
At  corporate  limit  with  233 

Merrimack  (just 

upstream  of  dam). 
475  ft  upstream  of  233 

Pulpit  Brook. 
750  ft  upstream  of  234 

Pulpit  Brook. 
At  corporate  limit  with  235 

Amherst. 
Pointer  Club  Confluence  with  125 

Brook.  Merrimack  River. 

240  ft  upstream  of  125 

Boston  &  Maine  RR. 
1.140  ft  upstream  of  142 

Boston  &  Maine  RR. 
Just  downstream  ot  150 

South  river  Rd. 
Just  upstream  of  South  155 

River  Rd. 
Just  downstream  of  tT.S.         156 

Route  3. 
Just  upstream  of  O.S.  161 

Route  3. 
740  ft  upstream  of  D.S.  161 

Route  3. 
1.270  ft  upstream  of  169 

U.S.  Route  3. 
2.620  ft  upstream  of  187 

U.S.  Route  3. 
1.110  ft  downstream  of  200 

Back  River  Rd. 
100  ft  downstream  of  208 

Back  River  Rd. 
Just  downstream  of  214 

Back  River  Rd. 
Tioga  River At  confluence  with  128 

Merrimack  River. 
200  ft  upstream  of  the  128 

confluence  with 

Merrimack  River. 
570  ft  upstream  of  the  145 

confluence  with 

Merrimack  River. 
1.690  ft  upstream  of  the         148 

confluence  with 

Merrimack  River. 
2.133  ft  upstream  of  the         156 

confluence  with 

Merrimack  River. 
Just  downstream  of  dirt         159 

road  (500  ft 

dowT\stream  of  everett 

Turnpike). 
Just  dowTistream  of  161 

Everett  Turnpike 
Just  upstream -of  169 

Everett  Turnpike. 
1.055  ft  dowTistream  of  177 

State  Route  3  bridge. 
105  ft  upstream  of  State        198 

Route  3  bridge. 
1.055  ft  upstream  of  198 

Sute  Route  3  bridge. 
Just  upstream  of  tbe  203 

foot  bridge  at  golf 
1  course  (1.370  ft 

downstream  from 

Patten  Rd.). 
Just  upstream  of  a  dirt  206 

road  (785  ft 

downstream  from 

Patten  Rd. ). 
Just  downstream  of  206 

Patten  Rd. 
Just  upstream  of  Patten        211 

Rd. 
Just  downstream  of  21 1 

John  Gof fe  Rd. 
Just  upstream  of  John  216 

Gof  fe  Rd. 
Bowman  Brook At  confluence  with  129 

Merrimack  River. 
475  ft  upstream  of  129 

Everett  Turnpike. 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Riddle  Brook . 


McQuade  Brook . 


Just  downstream  of  135 

dam.  440  ft  upstream 

of  covered  footbridge. 
Just  downstream  of  145 

Sheraton  Wayfarer 

Bldg. 
Just  upstream  of  South  150 

River  Rd. 
Just  upstream  of  dam.  157 

upstream  of  South 

River  Rd. 
Just  downstream  ot  163 

SUte  Route  101 

(south  crossing). 
1.325  ft  upstream  of  175 

State  Route  101 

(south  crossing). 
Just  downstream  of  195 

State  Route  101  and 

Boynton  St.  Culvert. 
Just  upstream  of  St  101         207 

and  Boynton  St. 

Culvert. 
Just  downstream  of  Old         219 

Bedford  Rd. 
Just  upstream  of  Old  230 

Bedford  Rd. 
900  ft  upstream  of  Old  230 

Bedford  Rd. 
105  ft  downstream  of  235 

Donald  St. 
Just  upstream  of  248 

Donald  st. 
Just  downstream  Of  249 

State  Route  114. 
Just  upstream  of  State  250 

Route  114. 

.  At  south  corporate  limit         178 

with  Merrimack. 
Just  downstream  of  183 

Meadow  Rd. 
Just  upstream  of  184 

abandoned  railroad 

bridge  (downstream  of 

Nashua  Rd.). 
1,637  ft  downstream  of  185 

Nashua  Rd. 
Just  downstream  of  202 

Nashua  Rd. 
Just  upstream  of  211 

Nashua  Rd. 
2.900  ft  upstream  of  214 

Nashua  Rd. 
Just  downstream  of  226 

county  road  west. 
130  ft  upstream  of  229 

county  road  west. 
Just  upstream  of  235 

Bedford  Center  Rd 
Just  upstream  of  2.'>1 

Wallace  Rd. 
Just  upstream  of  264 

Amherst  Rd. 
2.000  ft  upstream  of  266 

Amherst  Rd. 

..  At  south  corporate  limit         179 

with  Merrimack. 
800  ft  downstream  of  182 

Jenkins  Rd. 
TOO  ft  downstream  of  187 

Jenkins  Rd. 
340  ft  downstream  of  189 

Jenkins  Rd. 
Just  upstream  of  217 

Jenkins  Rd. 
4,860  ft  upstream  of  217 

Jenkins  Rd. 
1.450  ft  downstream  of  223 

BealRd. 
975  ft  downstream  of  241 

Beal  Rd. 
Just  downstream  of  255 

BealRd. 
Just  upstream  of  Beal  258 

Rd. 
80  ft  downstream  of  271 

State  Route  101. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Juct  upstream  of  State  278 

Route  101. 
900  ft  downstream  of  278 

North  Amherst  Rd. 
lOS  ft  downstream  of  281 

North  Amherst  Rd. 
Just  upstream  of  North  290 

Amherst  Rd. 
Pulpit  Brook At  confluence  with  233 

Baboosic  Brook. 
2.112  ft  upstream  of  236 

eonfluen(x  with 

Baboosic  Brook. 
Just  downstream  of  238 

State  Route  101. 
JuEt  upstream  of  State  244 

Route  101. 
At  West  corporate  limit .        245 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4123);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  May  2,  1978. 

Glorla  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Etoc.  78-14374  Piled  6-5-78:  8:45  am] 


[4210-01]  I 

[24  CFR  Part  1917] 

[Docket  No.  FI  4189] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propot»d  Flood  Elevation  Dotoiminatient  for 
Town  of  Hollis,  HilUborewgh  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Hollis,  Hillsborough 
Coimty.  N.  H.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Board 
of  Selectmen's  Office,  Hollis,  N.H. 
Send  comments  to:  Mr.  Prank  Whitte- 


more.  Chairman,  Board  of  Selectmen, 
P.O.  Box  402,  Hollis,  N.H.  03049. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.   20410,  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Hollis,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968    (Pub.    L.   90-448),    42   U.S.C. 
4001-4128,    and    24    CFR    Part    1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x»,tions  are: 


Elevation 

in  feel 

, 

Source  of  flooding 

Location              nation&l 

geodetic 

vertical 

datum 

Nashua  River 

At  eastern  corporate 
limit. 

167 

Juat  downstream  of 

173 

Runnels  Rd. 

Just  upstream  of 

175 

Runnels  Rd. 

At  southern  corporate 

177 

limit. 

Nissitissit  River 

.do 

209 

Ju»t  downstream  of 

215 

Brookline  Rd. 

At  western  corporate 

219 

limit. 

Witches  Brook 

At  corporate  limit  with 
Merrimack. 

191 

Just  downstream  of 

191 

South  Merrimack  Rd. 

Juct  upstream  of  South 

192 

Merrimack  Rd. 

3.380  ft  upstream  of 

193 

South  Merrimack  Rd. 

2.429  ft  downstream  of 

200 

Ames  Rd. 

At  New  Hampshire 

215 

Route  122. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14J75  Filed  6-5-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4190] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepetcd  Fleed  ElevaNen  Determination*  for 

th«  Village  of  Lordttown,  TnimbuH  County, 

Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Lordstown,  Trumbull 
County,  Ohio.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATI*S:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  M&ps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Village  Ad- 
ministration Office.  Village  of  Lord- 
stown. 1455  Salt  Springs  Road  SW., 
Warren.  Ohio  44481.  Send  comments 
to:  Mayor  Carl  Underwood,  Village  Ad- 
ministration Office,  Village  of  Lord- 
stown, 1455  Salt  Springs  Road  SW., 
Warren,  Ohio  44481. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  BQimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Lordstown, 
Trumbull  Coimty,  Ohio,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  floodmg 

Location               national 

geodetic 

vertical 

datum 

Duck  Creek 

Just  upstream  of                      896 

Hewilt-Gifford  Rd 

Mud  Creek 

Just  upstream  eastern            B73 

corporate  limit. 

Just  upstream  Carson-            880 

Salt  Spring  Rd. 

Just  upstream                            919 

Sooptown  Rd. 

Just  downstream  State           958 

Road  45. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Administrator  43  FR  7719.) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14376  Filed  6-5-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docltet  No.  FI -41911 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elovatioa  Ooterminotioitt  for 
tho  City  of  Aumsvillo,  Marion  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
(comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Aumsville.  Marion  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP).  I 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Aumsville.  Oreg.  Send  comments  to: 
Mayor  Joel  P.  Mathias,  City  of  Aums- 
ville, City  Hall.  P.O.  Box  227.  Aums- 
ville. Oreg.  97325. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Aumsville,  Oreg., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)).  42 
U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are; 
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Source  of  flooding 


Location 


EHevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Beaver  Creek Southern  Pacific  RR 351 

MiU  Creek Mill  Creek  Rd 347 

South  8th  St  (upstream  356 
side). 

Southern  Pacific  RR 362 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719). 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 

[FR  Doc.  78-14377  Piled  6-5-78;  8:45  am] 


[4210-01] 

(24  CFM  Part  1917] 

[Docket  No.  FI-4192] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposad  Flood  Elovatien  Dotorminationt  for 
th«  City  of  Manha,  Marion  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Idanha,  Marion  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Idanha.  Oreg.  Send  comments  to: 
Mayor  Dallas  Benton,  City  of  Idanha, 
City  Hall,  P.O.  Box  396,  Idanha,  Oreg. 
97350. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Idanha,  Oreg.  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

North  Santiam 

Blowout  St. 

1.584 

River. 

(downstream  side) 

Blowout  St.  (upstream        1.588 

side). 

CJhurch  St 

1,703 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-14378  Filed  6-5-78;  8:45  am) 


[4210-01]  I 

[24  CFR  Port  1917] 

[Docket  No.  FI-4193] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotormination*  for 
tho  Cty  of  J«ffer«on,  Marion  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Jefferson,  Marion  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tiontU  Flood  Insurance  Progam 
(NFIP), 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Jefferson,  Oreg.  Send  comments  to: 
Mr.  Leonard  Cardwell,  City  Manager, 
City  of  Jefferson,  City  Hall,  P.O.  Box 
83,  Jefferson,  Oreg.  97352. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  t<Al-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Jefferson,  Oreg.. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  Natonal 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conmiunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
(^culate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  riooding 

Location 

national 

geodetic 

vertical 

datum 

Nortli  Santiam 

Southern  Pacific  RR.             223 

River. 

( upstream  side  >. 

Jefferson  Highway 

220 

<  downstream  side ) 

(NallonHl  Flood  Insurance  Act  of  1968  (Title 
XIIT  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14379  Filed  6-5-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-41941 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovatien  Dot^rminotion*  for 
Hi*  City  of  Mill  CHy,  Ms.isr  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Mill  City,  Marion  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
,  or  show  evidence  of  being  already  in 
\  effect  in  order  to  quality  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Mill  City,  Oreg.  Send  comments  to: 
Mayor  Clyde  Bates.  City  of  Mill  City, 
City  Hall,  P.O.  Box  256,  Mill  City, 
Oreg.  97360. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Mill  City.  Oreg..  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  useci  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  Santiam 

Southern  Pacific  RR. 

802 

River. 

(downstream  sidei. 

1st  Avenue  Bridge 

805 

(upstream  side). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Develoment  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
UJS.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insursmce  Ad- 
ministrator. 43  FR  7719).) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14380  Filed  6-5-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-41951 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovoiion  Doterminotiont  for 
the  City  of  Scottt  Mills,  Marion  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


the  city  of  Scotts  Mills,  Marion 
County,  Oreg.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidenc*  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  a\ailable  for  review  at  City  Hall. 
Scotts  Mills,  Oreg.  Send  comments  to: 
Mayor  Virgil  Hicks.  City  of  Scotts 
Mills,  City  Hall.  Scotts  MUls.  Oreg. 
97375. 

FOR  FURTHER  INFORMATION 
CONTACT:  jj 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Scotts  Mills, 
Oreg..  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
488)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  flooding           Location 

national 
geodetic 
vertical 

datum 

Butte  Cre*k                3d  St 

409 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14381  Filed  6-5-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4196] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  Elovation  Dotarmimitioni  for 
tho  dty  of  Silvorten,  Morion  County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  F»roposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Silverton.  Marion  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional nood  Insurance  I»rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
306  South  Water  Street,  Silverton, 
Oreg.  Send  comments  to:  Mr.  Douglas 
K.  Robinson,  City  Manager,  City  of 
Silverton,  City  Hall,  306  South  Water 
Street.  Silverton,  Oreg.  97381. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872, 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


PROPOSED  RULES 

gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Silverton,  Oreg., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001^128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

• 

datum 

Silver  Creek . 

South  James  St.*.. 
Westfield  St 

228 

231 

Main  St.* 

239 

Central  Street  **... 

264 

...._do.* 

267 

301 

•Upstream 

side. 

••Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  78-14382  Piled  6-5-78;  8:45  am] 
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[Docket  No.  FI-4197] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propofod  Flood  Elevation  Dotorminotlen*  for 
tho  City  of  Stoyton,  Morion  County,  Orog. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

J 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Stayton,  Marion  County, 
Oreg.  These  base  (100-year)  flood  ele-  . 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Progam 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
maton  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
362  North  3rd  Avenue,  Stayton,  Oreg. 
Send  comments  to:  Mayor  Wayne  L. 
Lierman,  City  of  Stayton,  City  Hall, 
362  North  3rd  Avenue,  Stayton.  Oreg. 
97383. 

FOR  FURTHER  INFORMATION 
CONTACT:  J 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Stayton,  Oreg.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Natonal 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  E>evel- 
opment  Act  of  19«8  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  msmagement  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minlmimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevaton 

In  feet. 

Source  of  flooding 

Location                 national 

geodetic 

vertical 

datum 

North  Santiam 

1st  Ave.  ( upstream  side ) .       440 

River. 

Mill  Creek 

Corporate  limits                      435 

(do»-nstream  crossing). 

Corporate  limits                     438 

(upstream  crossing). 

(National  Flood  InsuCtPce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14383  Filed  6-5-78;  8:45  am] 
[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4I98] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elovotlen  Dotorminotiont  for 
City  of  Weedbura,  Morion  County,  Oro^. 

AGEa^CY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Woodbum,  Marion  County, 
Oreg.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
270  Montgomery  Street,  Woodbum. 
Oreg.  Send  comments  to:  Mr.  Max  L. 
Pope,  City  Administrator,  City  of 
Woodbum,  City  Hall.  270  Montgomery 
Street,  Woodbum,  Oreg.  97071. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 


755-5581   or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Woodbum,  Oreg., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  luid  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  tdso  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
artd  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Senecal  Creek Antioch  Rd.* 167 

Mill  Creek Silverton  Highway 154 

HardcaBtle  Ave.** 156 

Hardcastle  Ave.* 166 

Uncoln  St." 166 

Young  St." 168 

Stark  St.* 169 

Wilson  St.** 169 

Wilson  St.* 171 

'Upstream  side. 
**Do«'nstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UAC.  4001-4128);  and. Secretary's  dele- 
gation of  authority  to  Federal  Iiisurance 
Administrator,  43  FR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenzz, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14384  FUed  6-5-78;  8:45  am] 


[4210-^1] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4199] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Hood  Elovetion  Dotorminotiont  for 
tho  City  of  Tullohomo,  Coffo*  County,  Tonn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  TuUahoma,  Coffee  County, 
Term.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Tullahoma,  Tenn.  Send  com- 
ments to:  Hon.  George  Vibbert,  Jr., 
Mayor  of  Tullahoma,  P.O.  Box  807. 
Tullahoma,  Tenn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Tullahoma,  Coffee 
County,  Tenn.  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.   The  community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insursuice  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 
Source  of  flooding          Location              national 

geodetic 
vertical 
datum 

Rock  Creek 

Rock  Creek  Rd 

999 

Clement  Dr 

1  019 

Warren  St 

1  023 

Lincoln  St 

1,029 

Grundy  St 

1.030 

Wilson  Ave 

1.037 

West  Fork  Rock 
Creek. 

Confluence  with  west 
and  north  fork  of 
Rock  Creek. 

Confluence  with  Rock 
Creek. 

Ledford  Mill  Rd 

1.038 

1.038 
1.039 

1.049 

North  Pork  Rock 
Creek. 

Confluence  with  Rock 

Creek. 
Old  railroad  fill 

1,038 
1,052 

Old  Airport  Rd 

1,052 

Dike  at  1.22  mi  above 

mouth. 
Corporate  limits 

1.059 
1,065 

Bobo  Creek 

Confluence  with  east 
and  west  forks,  Bobo 
Creek. 

Confluence  with  Bobo 
Creek. 

Lincoln  St 

1  022 

West  Pork  Bobo 
Creek. 

1.022 
1  035 

Anderson  St 

1.042 

Main  St 

1.043 

East  Pork  Bobo 

Carroll  St..  Highway  55. 
Confluence  of  prong  of 

West  Bobo  Creek. 
East  Lincoln  St 

1,047 
1,052 

1.032 

Creek. 
Prong  of  W^st 

East  Carroll  St., 

Highway  55. 
L  &  N  RR 

1,038 
1,057 

Fork  Bobo 
Creek. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  2.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-14385  FUed  6-5-78;  8:45  am] 


[4210-01] 

[24  cm  Pari  1917] 

[Docket  No.  FI-4200] 

NATIONAL  nOOO  MSURANCE  PtOGtAM 

Prepesad  need  Elevcrtien  DetenninatieiM  fer 
Mm  Gty  ef  ShrmI  Valley,  Travit  Cewirty,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Sunset  Valley,  Travis 
County,  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk's 
Office,  Sunset  Valley  City  Hall, 
Austin.  Tex.  78764.  Send  comments  to: 
Mayor  Underwood,  P.O.  Box  3316, 
Austin,  Tex.  78764. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Sunset  Valley, 
Travis  County,  Tex.  In  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (I»ub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1                               Elevation 
'                                    in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Sunset  Valley 

Just  upstream  of  Pillow         666 

Branch. 

Rd. 

Just  upstream  of  Lone            668 

Oak  Trail. 

Williamson  Creek . 

Reese  Rd.  (extended) 670 

Western  corporate                   708 

Umits. 

Dry  fork  branch 

Otkdale  Dr.  (extended)..       680 

of  Williamson 

Creek. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  78-14386  Filed  6-5-78;  8:45  am] 


I 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  PI-4201] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinatlem  for 
the  City  of  Price,  Carbon  County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Price,  Carbon  County, 
Utah.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Price,  Utah.  Send  comments  to:  Mayor 
Walt  Axlegard,  CTty  of  Price,  City 
Hall,  Price,  Utah  84501.  Attention: 
Gary  Tomsic,  City  Manager. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
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ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20210,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Price,  Utah,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (I*ub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Price  River 3d  West  St 5.506 

Meads  Wash Denver  &  Rio  Grande  5,497 

Western  RR*. 

4th  South  St.* 5,529 

1st  North  St.** 5,560 

do.' 5.563 

Bth  North  St." 5,637 

do.* 5,648 

'Upstream  side. 
**Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4000-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14387  Filed  6-5-78;  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 
FOREST  SERVICE 

[41  CFR  Port  4] 

PUBLIC  CONTRACTS,  PROPERTY  MANAGE- 
MENT DEBARRED,  SUSPENDED,  AND  INELIGI- 
BLE BIDDERS 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
revise  the  authority  citation  for  41 
CFR  subpart  4-1.6  and  to  revise  41 
CFR  4-1.601-(a)(l)  to  amend  the  stat- 
utory cite  for  National  Forest  timber 
sales.  The  proposal  makes  no  substan- 
tive change  in  the  regulation,  but  re- 
vises the  wording  so  that  the  regula- 
tion applies  to  timber  sales  made  sub- 
sequent to  the  passage  of  the  National 
Forest  Management  Act  of  1976. 

DATES:  Conmients  must  be  received 
by  July  6,  1978. 

ADDRESS:  Submit  comments  to: 
Chief  John  R.  McGuire,  Forest  Serv- 
ice. USDA,  P.O.  Box  2417,  Washing- 
ton, D.C.  20013.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in 
the  Timber  Management  Staff,  South 
Agriculture  Building,  Room  3207. 
Washington,  D.C,  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Wagner,  Timber  Manage- 
ment Staff,  Forest  Service,  USDA, 
P.O.  Box  2417,  Washington,  D.C. 
20013,  202-447-4051. 

SUPPLEMENTARY  INFORMATION: 
This  is  a  proposal  to  update  the  au- 
thority for  appointing  debarring  offi- 
cers for  timber  sales.  When  Congress 
passed  the  National  Forest  Manage- 
ment Act  of  1976,  it  repealed  existing 
authority  for  National  Forest  timber 
sales  and  substituted  new  authority. 
Thus,  the  statutory  cite  in  the  debar- 
ment regulation  does  not  cover  timber 
sales  made  subsequent  to  the  passage 
of  the  above  Act.  The  proposed  word- 
ing corrects  that  deficiency.  It  is  pro- 
posed to  revise  41  CFR  4-1.601-l(a)(l) 
to  read: 

(1)  Timber  sales  pursuant  to  16 
U.S.C.  476  and  16  U.S.C.  472a. 

It  is  proposed  to  add  at  the  end  of  41 
CFR  Subpart  4-1.6: 

AuTHORmr:  16  U.S.C.  476,  16  U.S.C.  551. 
16  U.S.C.  472(a). 

M.  Rupert  Cutler, 
Assistant  Secretary  for  Conserva- 
tion, Research,  and  EducatiorL 

June  1, 1978. 

[FR  Doc.  78-15676  Piled  6-5-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroau  ef  Land  Monaflommit 

[43  CFR  Port  1600] 

INVENTORY  AND  PLANNING 

Intent  to  PrepoM  Rulomoking,  Exioniion  of 
Comment  Poriod 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  intent  to  propose 
rulemaking,  extension  of  comment 
period. 

SUMMARY:  By  notice  in  the  Federal 
Register  of  March  3.  1978  (43  FR 
8814),  the  Department  of  the  Interior 
published  a  notice  of  intent  to  propose 
rulemaking  regarding  inventory  and 
planning  procedures.  Comments  were 
requested  through  May  15.  1978.  In 
order  to  give  interested  parties  addi- 
tional time  to  analyze  and  comment 
on  the  discussion  paper,  the  conunent 
period  is  hereby  extended  to  July  3. 
1978.  Comments  received  by  that  date 
will  be  considered  before  any  final 
action  is  taken  on  a  proposed  rulemak- 
ing on  inventory  and  planning. 

DATES:  Written  comments  by  July  3, 
1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210).  Bureau  of  Land  Manage- 
ment, 1800  C  Street  NW.,  Washington, 
D.C.  20240.  Comments  will  be  availa- 
ble for  public  review  in  Room  5555  of 
the  above  address  from  7:45  a.m.  to 
4:15  p.m.  on  regular  work  days. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Jones.  202-343-5682. 

Dated:  June  1,  1978. 

Frank  Gregg. 
Director. 
CFR  Doc,  78-15546  Filed  6-5-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  78-1  n 

[46  CFR  Oioptor  IV] 

EXEMPTION  OF  CERTAIN  COLLCCHVE 
BARGAINING  AGREEMENTS 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTTION:  Denial  of  request  for  en- 
largement of  time. 

SUMMARY:  Request  of  counsel  for 
Marine  Engineers  Beneficial  Associ- 
ation for  enlargement  of  time  to  file 
comments  in  response  to  the  advance 
notice  of  proposed  rulemaking  in  this 
proceeding  (43  FR  17845;  April  26. 
1978)  is  denied.  Impact  of  this  pro- 
ceeding on  a  wide  range  of  collective 
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bargaining  agreements  requires  early 
publication  of  proposed  rules.  Accord- 
ingly, no  additional  time  for  advance 
comments  will  be  provided.  Affected 
parties  will  be  able  to  comment  when 
proposed  rule  is  published. 

ADDRESSES:  For  further  informa- 
tion contact: 

Francis  C.  Humey.  Secretary,  Feder- 
al Maritime  Commission,  1100  L 
Street  NW..  Washington,  D.C.  20573. 
202-523-5725. 

SUPPLEMENTARY  INFORMATION: 
None. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc  78-15669  Piled  6-5-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  21352:  FCC  78-323] 

PUBLIC  NOTICE  OF  INTENT  TO  SELL 
BROADCAST  STATION 

Report  and  Ordar 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  The  FCC  terminated  an 
Inquiry  into  whether  it  would  be  desir- 
able, as  a  means  to  increase  minority 
ownership  of  broadcast  stations,  to  re- 
quire a  station  owner  to  give  notice 
that  its  station  is  for  sale  at  least  45 
days  before  signing  a  contract  to  sell 
it.  The  Commission  concluded  that 
such  a  rule  would  be  ineffective  and 
could  impose  a  serious  burden  on  sta- 
tion owners. 

EFFECTIVE  DATE:  Non-Applicable. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  P.  Foelak,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  17,  1978. 

Released:  May  26,  1978. 

By  the  Commission:' 

1.  We  have  before  us  our  Notice  of 
Inquiry  and  Memorandum  Opinion 
and  Order,  42  FR  41141  (August  15. 
1977)  concerning  the  above-captioned 
proceeding  and  the  comments  and 
reply  comments  filed  in  response  to  it. 
The  parties  which  filed  comments  and 
reply  comments  are  listed  in  the  Ap- 
pendix. 


PROPOSED  RULES 

2.  Background.  The  Notice  was 
issued  on  the  Commission's  motion  in 
response  to  concerns  expressed  at  our 
Minority  Ownership  Conference,  held 
April  25  and  26.  1977.  Minority  broad- 
casters and  investors  had  complained 
that  they  do  not  learn  that  desirable 
broadcast  properties  are  for  sale  until 
it  is  too  late  to  offer  to  buy  them. 
They  stated  that  agreements  for  the 
sale  of  desirable  stations  are  made  pri- 
vately, in  a  process  in  which  they  are 
unlikely  to  participate  since  minority 
investors  are  likely  not  to  be  socially 
or  professionally  close  to  those  who  al- 
ready own  broadcast  stations.  As  a 
possible  remedy  to  this  problem  we  de- 
cided to  consider  the  desirability  of  re- 
quiring a  licensee  to  give  notice  that 
its  station  is  for  sale  at  least  45  days 
before  signing  a  contract  to  sell  it,  so 
that  those  who  are  not  part  of  the  ex- 
isting "establishment"  could  learn  of 
opportunities  to  acquire  stations.  The 
thought  was  that  such  a  notice  re- 
quirement might  enhance  minority 
ownership  opportunities  without  im- 
posing a  serious  burden  on  sellers. 

3.  We  suggested  that  any  45-day' 
notice  requirement  to  be  adopted 
would  need  to  be  straightforward  with 
uncomplicated  exceptions.'  In  para- 
graphs 8  and  9  of  the  Notice,  we  set 
forth  our  assumptions  and  the  ques- 
tions we  thought  needed  to  be  an- 
swered. Among  other  things,  we  asked 
comment  on  whether  the  burden  on 
broadcasters  would  be  greater  than 
had  earlier  been  contemplated  and 
whether  the  additional  waiting  period 
resulting  from  the  notice  procedure 
would  cause  substantial  economic  or 
other  difficulties  in  completing  station 
sales.  We  also  asked  whether  such  a 
notice  would  actually  reach  minority 
investors,  through  the  trade  press  or 
otherwise.  Assuming  that  more  minor- 
ity investors  learned  of  stations  for 
sale  from  the  notices,  we  asked  wheth- 
er this  actually  would  lead  to  a  greater 
number  of  minority  purchases. 


'See  also  42  FR  54435,  October  6,  1977. 


'We  suggested  a  45-day  period,  noting 
that  too  long  a  period  would  harm  broad- 
casters since  a  station  would  be  operating  in 
an  uncertain  status  for  a  long  period.  This 
could  lead  to  lowered  employee  morale,  the 
departure  of  employees  and  a  decline  in  rev- 
enue. On  the  other  hand,  too  short  a  period 
would  mean  that  minority  buyers  would  not 
have  enough  time  to  investigate  the  market 
and  assemble  the  needed  capital. 

'We  stated  that  the  notice  requirement 
would  apply  only  to  actual  sales  of  stations 
and  not  apply  in  certain  limited  situations 
where  the  station  was  not  really  for  sale— 
where  a  station  was  being  transferred  by 
gift,  intestacy,  or  pursuant  to  the  terms  of  a 
will  or  divorce  or  separation  agreement  or 
by  exercise  of  an  option  not  involving  out- 
siders to  purchase  ft  controlling  interest.  It 
also  would  not  apply  to  pro  forma  assign- 
ments and  transfers,  whether  involuntary 
(due  to  death,  bankruptcy,  etc.)  or  volun- 
tary (a  transfer  from  one  entity  to  another 
with  the  same  or  similar  ownership). 


4.  Finally  we  noted  that  our  involve- 
ment in  any  transactions  subject  to 
any  notice  requirement  would  be  limit- 
ed to  ensuring  that  the  seller  pub- 
lished and  filed  proof  of  publication  of 
the  notice  with  its  transfer  or  assign- 
ment application.  In  part  this  is  be- 
cause of  the  restriction  contained  in 
Section  310(d)  of  the  Communications 
Act,  47  U.S.C.  Section  310(d),  which 
provides  in  pertinent  part  that  in 
acting  on  a  transfer  or  assignment  ap- 
plication "the  Commission  may  not 
consider  whether  the  public 
interest  •  ♦  •  might  be  served  by  the 
transfer,  assignment,  or  disposal  of 
the  permit  or  license  to  a  person  other 
than  the  proposed  transferee  or  as- 
signee."' 

5.  Comments  favoring  a  notice  re- 
quirement.  Several  comments  and  let- 
ters were  filed  in  support  of  the  pro- 
posal. They  all  reiterated  the  view 
that  a  notice  requirement  would  not 
be  burdensome  to  broadcasters  and 
might  well  do  some  good.  Some  of- 
fered suggestions  which  they  thought 
would  help  make  a  notice  requirement 
more  effective.  Howard  University,  li- 
censee of  WHUR-FM,  urged  the  Com- 
mission and  other  government  agen- 
cies to  take  other  steps  to  encourage 
minority  ownership.  Consumer  Protec- 
tion Institute  suggested  that  notice 
would  be  more  likely  to  reach  minority 
investors  if  published  in  a  trade  maga- 
zine of  national  circulation  or  in  an 
FCC  publication  and  suggested  that  a 
bidder  be  required  to  prove  his  good 


'Congress  added  this  language  to  Section 
310  in  1952,  because  It  wished  to  make  sure 
that  the  Commission  did  not  reinstate  its 
former  "Avco"  rule.  The  Commission  had 
announced  the  Avco  rule  In  Powel  Crosley, 
Jr.,  11  FCC  1  (1945),  stating  that  when  a 
transfer  or  assignment  application  was  filed, 
the  Commission  would  give  public  notice 
and  require  the  applicant  to  give  public 
notice  locally  of  the  proposed  sale  and  to 
invite  others  to  apply  for  the  facilities  on 
the  same  contract  terms.  The  Commission 
would  hold  the  application  for  60  days  to 
allow  competing  applications  to  be  filed.  If 
no  one  filed  another  application,  the  origi- 
nal application  would  be  considered  on  its 
merits.  If  others  filed,  all  would  be  consid- 
ered to  determine  which  was  the  best  quali- 
fied. If  a  competing  applicant  were  pre- 
ferred, the  original  transfer  application 
would  be  denied  and  consent  would  be  given 
to  transfer  to  the  preferred  applicant  If  the 
parties  made  a  contract  and  fUed  a  new  ap- 
plication within  thirty  days.  The  Commis- 
sion followed  this  procedure,  granting  waiv- 
ers in  some  instances,  for  a  few  years  but 
abandoned  it  in  1949.  Congress  amended 
Section  310  to  add  the  quoted  language  to 
make  sure  that  the  Commission  did  not  re- 
instate the  procedura  See  S.  Rept.  No.  142, 
82nd  Cong.  1st  Sess.,  8-9  (1951).  Several  par- 
ties argued  that  even  a  notice  requirement 
would  violate  the  spirit  if  not  the  letter  of 
section  310(d).  However,  we  do  not  believe 
that  such  a  violation  would  occur  since  our 
enforcement  would  be  limited  to  ensuring 
that  a  seller  published  and  filed  proof  of 
publication  with  its  application. 
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faith  by  making  a  large  deposit.  The 
Kentucky  State  NAACP  suggested 
that  notifying  NAACP  branches. 
Urban  League  affiliates  and  OMBE  of- 
fices of  intended  sales  would  help  ac- 
tually to  get  notice  to  minority  buyers. 

6.  Unlike  most  stations  which  argued 
that  notice  could  be  harmful,  Station 
KEZY.  Anaheim,  Calif.,  argued  that  it 
is  impossible  to  keep  a  sale  a  secret,  so 
public  notice  would  do  no  harm.  It 
stated  that  most  stations  are  small  so 
everyone  knows  what  everyone  else  is 
doing  and  the  employees  know  when  a 
station  is  up  for  sale  even  if  manage- 
ment does  not  think  they  do.  It  also 
stated  that  advertisers  are  concerned 
with  a  change  in  format  or  with  audi- 
ence loss,  not  with  who  owns  the  .sta- 
tion. The  proposal  might  even  help 
station  owners,  it  believes,  since  notice 
would  reach  totally  new  groups  of  in- 
vestors, including  minorities,  and 
would  likely  result  in  higher  prices  for 
stations  being  sold. 

7.  General  comments  opposed  to  a 
notice  requirement.  Almost  all  of  the 
opposition  comments  were  filed  by 
broadcasters,  broadcasters'  associ- 
ations, and  station  brokers,  and  virtu- 
ally all  of  these,  including  the  few  mi- 
nority broadcasters  who  commented 
(except  for  WHUR-TV)  challenged 
our  basic  assumptions.  They  argued 
that  we  were  under  a  fundamental 
misapprehension  as  to  how  agree- 
ments for  the  sale  of  stations  are  made 
and  were  incorrect  in  assuming  that 
the  proposal  would  place  only  a  mini- 
mal burden  on  broadcasters.  They  con- 
tended that  a  notice  requirement 
would  not  lead  to  any  increase  in  mi- 
nority purchases,  as  in  their  view,  the 
real  problem  is  a  lack  of  money,  not  a 
lack  of  notice.  In  addition,  many  had 
alternative  suggestions  t>oth  as  to  the 
problem  of  finances  and  as  to  inform- 
ing minorities  about  station  sales  with- 
out imposing  a  burden  on  broadcast- 
ers. According  to  the  filings,  most  sta- 
tion sales  are  arranged  through  bro- 
kers rather  than  through  social  or  pro- 
fessional associates.  Two  brokers,  Cecil 
L.  Richards  and  Richard  A.  Shaheen, 
argued  in  effect  that  there  is  an  in- 
ducement for  brokers  to  find  a  minor- 
ity buyer  who,  they  believe,  will  re- 
ceive surer  and  faster  PCC  approval. 

8.  Many  parties  noted  that  there  are 
over  60  brokers  listed  in  Broadcasting 
Yearbook  and  suggested  that  the  best 
procedure  for  minority  investors  inter- 
ested in  broadcasting  was  to  contact 
brokers.  They  also  noted  that  some 
stations  are  advertised  for  sale  in  the 
trade,  press.  Even  though  the  station  is 
described  only  in  general  terms,  this 
does  not  prevent  the  prospective  buyer 
from  seeking  more  information  if  he  is 
interested.  Many  parties  noted  that 
they  had  never  heard  of  allegations  of 
specific  cases  of  racial  discrimination 
by  brokers,  and  two  parties  wondered 
whether  the  belief  that  this  might  be 


true  stemmed  from  experience  in  con- 
nection with  the  sale  of  residential 
real  estate.  They  asserted  that  the  sit- 
uation is  not  analogous  as,  unlike 
housing,  the  seller  of  a  station  is  not 
under  pressure  from  neigh  l>ors  or 
peers  not  to  sell  to  a  minority  group. 
The  owner's  concern  and  that  of  the 
broker  is  merely  to  get  the  best  deal. 
The  point  also  was  made  that  it  is 
more  difficult  for  minority  buyers  to 
finance  station  sales  because  there  is 
no  standard  method.  Uke  the  home 
mortgage,  of  financing  these  sales 
through  banks  and  other  institutions. 
In  the  case  of  stations,  cash  sales  are 
infrequent  (Chapman  estimates  that 
80%  of  sales  are  financed  by  the  sell- 
er's taking  back  a  note),  and  whether 
the  sale  is  financed  by  the  seller  or 
someone  else,  the  key  problem  is  one 
of  adequate  security  for  the  loan  ar- 
rangement. Since  the  typical  sale  price 
far  exceeds  the  value  of  the  physical 
assets,  the  creditor's  security  is  how 
well  the  buyer  can  run  the  station. 

9.  We  were  also  urged  not  to  follow 
the  approach  taken  in  the  equal  em- 
ployment opportunity  field.  There,  we 
were  told,  it  is  appropriate,  even  help- 
ful, to  require  that  vacancies  be  posted 
as  employers  often  hire  someone  rec- 
ommended by  a  friend,  associate,  or 
employee  or  already  known  to  him. 
Sales  of  stations  are  said  to  work  quite 
differently  with  an  emphasis  on  secre- 
cy rather  than  contact  with  one's  asso- 
ciates. 

10.  Finally,  we  are  told,  on  many  oc- 
casions the  seller  does  not  think  of 
selling  until  approached  with  an  offer 
too  good  to  resist.  One  party  reasoned 
that  since  almost  anything  is  for  sale 
at  a  high  enough  price,  the  letter,  if 
not  the  spirit  of  a  notice  requirement 
would  be  met  if  all  licensees  periodi- 
cally announced  that  their  stations 
were  for  sale.  This  of  course,  would 
add  to  no  one's  knowledge  of  the  avail- 
ability of  stations. 

11.  Burden  on  sellers.  The  parties 
argued  that  a  notice  requirement 
would  create  a  burden  on  stations  by 
causing  a  significant  delay  in  the  time 
it  presently  takes  to  sell  a  station. 
These  parties  contend  that  when  a 
station  is  for  sale,  even  where  there  is 
a  mere  rumor  that  it  is  for  sale,  the 
employees  fear  for  their  jobs.  Those 
who  can  find  jobs  leave.  Those  who 
stay  wonder  if  they  will  be  fired  by  the 
new  owner.  Consequently,  the  parties 
assert,  employee  morale  and  perform- 
ance suffer.  In  addition,  they  say  that 
it  would  be  almost  impossible  for  the 
seller  to  replace  those  who  leave,  since 
the  job  would  likely  be  temporary. 
Also,  they  argue  that  the  fact  a  sta- 
tion is  for  sale  can  be  used  against  the 
station  by  its  competitors  in  their  ap- 
proaches to  advertisers.  Also,  they  be- 
lieve that  concern  about  the  pending 
sale  may  make  advertisers  unwilling  to 
agree  to  long-term  contracts  or  per- 


haps be  unwilling  to  advertise  on  the 
station  at  all.  In  fact,  several  parties 
commented  specifically  on  their  loss  of 
revenue  during  the  period  when  their 
stations  were  being  sold.  One  said  his 
revenues  dropped  by  half.  Moreover, 
some  sales  contracts  are  said  to  con- 
tain provisions  which  enable  buyers  to 
back  out  if  the  station's  performance 
falls  off  too  badly.  The  parties  argue 
that  some  of  the  same  problems  may 
already  exist  under  present  conditions 
but  that  these  problems  would  be 
worsened  if  the  sale  cannot  be  kept 
secret  until  a  contract  has  been  signed. 
If  confidentiality  is  maintained,  then 
the  buyer  can  meet  with  employees  at 
once  and  explain  his  plans.  Advertisers 
can  also  be  reassured  with  specific  in- 
formation, not  vague  plans. 

12.  Confidential  financial  informa- 
tion. Broadcasters  were  very  much 
concerned  that  they  would  be  required 
to  give  out  confidential  financial  infor- 
mation in  negotiating  with  buyers,  in- 
cluding such  things  as  gross  billings, 
accounts  receivable,  accojnts  payable, 
the  salary  of  each  employee,  sales 
commissions,  advertisers'  lists,  con- 
tracts, trade  outs,  taxes,  bad  debts,  de- 
preciation, and  profits.  Since  any 
buyer  can  a-ssert  a  need  to  this  infor- 
mation in  order  to  analyze  the  station 
and  make  a  reasonable  offer,  they 
argue  that  the  seller  would  be  hard 
pressed  to  distinguish  a  bona  fide 
buyer  from  someone  acting  on  behalf 
of  one  of  his  competitors.  These  oppo- 
nents contend  that  if  the  seller  gives 
this  information  out  to  everyone  who 
inquires,  it  will  surely  fall  into  the 
hands  of  his  competitors,  who  can  use 
it  to  their  advantage  and  the  seller's 
disadvantage.  If  the  seller  does  not.  he 
can  be  accused  of  acting  in  bad  faith 
and  would  risk  complaints  to  the  FCC. 

13.  Delay.  Some  parties  suggested 
that  if  another  bid  were  made,  the 
actual  delay  would  exceed  45  days,  as 
more  time  would  be  needed  to  negoti- 
ate with  the  new  bidder.  Even  if  no  bid 
were  made  and  the  station  was  to  be 
sold  to  the  original  bidder,  that  buyer 
would  not  want  to  waste  money  by 
conducting  its  ascertainment  survey 
until  the  45  day  waiting  period  were 
over.  Dow,  Lohnes  and  Albertson  com- 
mented that  if  the  seller  contemplated 
a  sale  by  means  of  stock  transfer, 
public  notice  of  this  might  require  a 
registration  statement  to  be  filed  with 
the  SEC  and  might  run  afoul  of  var- 
ious state  security  laws. 

14.  Would  notice  increase  minority 
purchases?  Many  parties  inusisted  that 
a  notice  requirement  would  not  in- 
crease minority  purchases.  They  said 
that  the  real  barrier  to  minority  own- 
ership is  a  lack  of  money  and  an  in- 
ability to  obtain  loans  due  to  lack  of 
experience  in  broadcasting.  They 
pointed  out  that  the  financial  problem 
was  given  greater  attention  at  the  Mi- 
nority   Ownership    Conference    than 
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was  lack  of  notice  of  station  sales.  Sev- 
eral parties  argued  that  if  notice  did 
have  any  effect,  it  might  result  in  bid- 
ding contests,  which  would  raise  the 
price  of  the  station  being  sold  and 
thus  work  to  the  disadvantage  of  mi- 
nority purchasers.  The  notice  require- 
ment, they  believe,  would  leave  the 
real  problem  untouched.  If  a  buyer 
does  not  have  money,  then  notice 
would  not  do  any  good.  If  a  buyer  has 
money,  then  he  would  be  sophisticated 
enough  to  use  brokers  and  other 
means  to  find  stations  to  purchase. 

15.  Many  also  questioned  whether 
the  notice  would  reach  minority  inves- 
tors. They  argued  that  local  notice 
would  be  unlikely  to  reach  anyone 
except  the  station's  competitors.  We 
indicated  in  our  Notice,  that  we 
thought  it  likely  that  the  local  notice 
would  be  picked  up  by  the  trade  press 
and  given  national  circulation  that 
way.  However,  the  National  Associ- 
ation of  Broadcasters  contacted 
Broadcasting  magazine  and  other 
trade  publications  and  found  that 
they  lack  the  facilities  and  the  inter- 
est to  publish  news  of  station  sale  an- 
nouncements. In  any  event,  it  was 
argued,  notice  would  be  more  likely  to 
reach  those  already  in  broadcasting 
than  those  wishing  to  enter  it. 

16.  Alternative  methods  suggested  by 
parties.  Some  parties  suggested  alter- 
native methods  for  circulating  infor- 
mation about  stations  for  sale  to  mi- 
nority buyers  which  would  not  involve 
a  compulsory  public  announcement. 
The  Colorado  Broadcasters  Associ- 
ation and  Greater  Media,  Inc.  suggest- 
ed variously  that  trade  associations, 
brokers,  the  FCC,  or  a  group  of  minor- 
ity broadcasters  could  maintain  a  list 
of  minority  potential  buyers  together 
with  their  price  ranges,  areas  of  inter- 
est, etc.  and  circulate  this  list  among 
licensees  to  make  known  that  it  is 
available.  Smith  and  Pepper  suggested 
that  the  FCC  should  draw  up  a  primer 
to  be  made  available  to  minority  orga- 
nizations which  would  contain  the 
names  of  brokers  and  other  informa- 
tion concerning  station  acquisitions 
which  would  be  useful  to  minority 
buyers.* 

17.  Some  parties  also  made  sugges- 
tions directed  at  the  problem  of  fi- 
nancing minority  purchases.  These  in- 


'Spanish  International  Communications 
Corporation,  which  commented  that  it  had 
rarely  been  approached  by  station  brokers 
offering  stations  for  sale  and  Imagined  that 
Black  broadcasters  would  have  had  the 
same  experience,  stated  that  the  burdens 
imposed  by  a  45  day  notice  requirement 
would  be  too  great.  It  also  suggested  that 
minority  groups  be  given  a  period  of  30  days 
in  which  to  make  a  better  offer  from  the 
time  an  application  had  been  accepted  by 
the  FCC.  The  minority  buyer  would  then  be 
given  an  additional  15  days  to  conclude  a 
contract  to  the  seller's  satisfaction.  Howev- 
er, such  a  procedure  would  be  prohibited  by 
section  310(b). 


eluded  financing  through  the  Small 
Business  Administration,  a  tax  certifi- 
cate proposal  offered  in  a  petition  by 
the  NAB,  or  a  loan  insurance  program 
financed  by  the  FCC.  In  the  latter 
case,  the  argument  was  that  if  the  risk 
were  removed  by  the  insurance,  banks 
would  not  hesitate  to  grant  loans  to 
minority  buyers. 

18.  Conclusion.  After  reviewing  all 
of  the  comments  and  reexamining  of 
our  original  proposal,  we  have  decided 
not  to  adopt  a  rule  requiring  advance 
notice  of  sale.  We  believe  that  impos- 
ing a  notice  requirement  would  create 
problems  without  offering  a  meaning- 
ful remedy  for  prospective  minority 
buyers.  Although  it  is  true  that  sta- 
tion sales  are  arranged  with  as  much 
secrecy  as  possible,  they  are  not  ar- 
ranged among  social  and  professional 
associates  of  the  seller  but  mainly 
through  brokers  and  other  means 
open  to  all  buyers.  The  record  sup- 
ports the  view  that  it  is  the  financing, 
not  notice,  that  is  the  most  important 
barrier  to  minority  ownership.  Even  if 
it  could  be  found  that  a  notice  require- 
ment would  offer  some  benefit,  we  be- 
lieve that  it  would  come  at  the  cost  of 
imposing  a  significant  burden  on  sell- 
ers. Inevitably  it  would  introduce  a  sig- 
nificant delay,  it  could  create  prob- 
lems through  the  necessity  of  giving 
confidential  financial  information  to 
those  who  inquired  about  purchase 
and  through  the  impact  on  station  op- 
eration during  the  pre-sale  period.  The 
Commission  supports  the  proposition 
that  it  is  important  to  facilitate  the 
growth  in  minority  ownership,  but  the 
means  chosen  must  be  those  which 
would  be  effective  and  would  not  be 
unduly  burdensome.  Unfortunately, 
this  proposal  does  not  meet  either 
test,  and  it  must  therefore  be  denied. 

19.  We  shall  continue  to  examine 
other  proposals  which  offer  the  prom- 
ise of  an  effective  response  to  this 
problem.  For  one  thing,  we  believe 
that  Qur  EEO  rules  will  result  in  an  in- 
crease in  the  number  of  minority  man- 
agement level  employees  in  broadcast- 
ing whose  experience  will  qualify 
them  for  loans  in  the  eyes  of  lenders. 

20.  Also,  we  have  just  commissioned 
a  study  of  minority  ownership  of 
broadcast  facilities  which  is  directed  at 
the  problem  of  financing  station  ac- 
quisitions. It  will  include  a  survey  of 
20  institutions  which  lend  to  broad- 
casters to  find  out  what  they  look  for 
in  granting  or  denying  loans  and, 
based  on  this,  will  develop  a  model  fi- 
nancial proposal  containing  all  the  ele- 
ments which  the  financial  Institutions 
wants  to  know  in  deciding  on  a  loan 
request.  This  model  proposal  would  be 
useful  to  the  minority  investor  want- 
ing to  make  the  best  possible  presenta- 
tion in  a  loan  request.  The  contract 
will  also  include  an  examination  of  the 
accuracy  of  the  Arbitron  and  Pulse 
surveys  of  minority  listening  patterns. 


This  has  a  direct  bearing  on  financing, 
since  a  financing  proposal  will  usually 
include  an  estimate  of  the  audience 
which  the  buyer  expects  to  obtain. 
The  final  report  by  the  contractor, 
C.C.G..  Inc.  of  Cambridge,  Mass.,  is 
due  about  September  1,  1978. 

21.  Finally,  our  Consumer  Assistance 
Office  and  Industry  Equal  Employ- 
ment Opportunity  Unit  will  help  mi- 
nority buyers  by  maintaining  a  list  of 
such  prospective  purchsisers  for 
anyone  who  inquires.  We  invite  those 
who  wish  to  be  listed  to  furnish  us 
with  names,  addresses,  and  phone 
numbers  where  any  interested  party 
can  contact  them. 

22.  Therefore  it  is  ordered.  That  the 
above-captioned  proposal  is  denied  and 
the  proceeding  is  terminated. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appendix 

1.  Greater  Media,  Inc. 

2.  Eastern  Broadcasting  Corp. 

3.  Mallyck  &  Bemton  on  behalf  of  Harrison 

Corp.;  Broadcast  Management  Corp.; 
and  Broadcast  Management  of  Florida, 
Ltd. 

4.  Tri   Cities   Broadcasting;   WFDF   Corp.; 

Winnebago  Television  Corp.;  WKRG- 
TV,  Inc.;  Argonaut  Broadcasting  Co.; 
Booneville  Broadcasting  Co.;  Connecti- 
cut Television,  Inc.;  Central  California 
Broadcasters,  Inc.;  E.O.  Roden  &  Asso- 
ciates; Forward  Communications  Corp.; 
I^tura  Titanium  Corp.;  Group  One 
Broadcasting  Co.  (and  affiliates);  Guar- 
anty Broadcasting  Corp.;  Hercules 
Broadcasting  Co.;  John  H.  Phipps 
Broadcasting  Stations,  Inc.;  KYAK,  Inc.; 
Klamath  Broadcasting  Co.;  Lee  Broad- 
casting Corp.:  May  Broadcasting  Co.; 
Plains  Television  Corp.;  Retlaw  Enter- 
prises, Inc.;  Southern  Television  Corp.; 
Summit  Radio  Corp. 

5.  Thousand  Islands  Corp. 

6.  Storer  Broadcasting  Co. 

7.  National  Radio  Broadcasters  Association. 

8.  Smith  &  Pepper. 

9.  Gilliam  Communications,  Inc. 

10.  Michigan  Association  of  Broadcasters. 

11.  Consumer  Protection  Institute. 

12.  TUNG  Broadcasting  Co. 

13.  Chapman  Associates. 

14.  WSPY-FM,  Piano,  111. 

15.  WILS-AM-FM,  Lansing,  Mich. 

16.  KFKA,  Greeley,  Colo. 

17.  Metroplex  Communications,  Inc. 

18.  KPCR-AM-FM,  Bowling  Green,  Mo. 

19.  WLKE  and  WGGQ-FM,  Waupun,  Wis. 

20.  Colorado  Broadcasters  Association. 

21.  Sunbelt  Communications. 

22.  WGFT-AM,  Youngstown,  Ohio. 

23.  Magruder  Media  Associates. 

24.  Spanish  International  Communications 
Corp. 

25.  Sanford  Schafitz,  licensee  of  WFAR- 
AM-FM;  Farrell-Sharon  and  Sharps- 
ville.  Pa. 

26.  North  Carolina  Association  of  Broad- 
casters. 

27.  WVLC  and  WLOM-FM,  Orleans,  Mass. 

28.  Herbert  W.  Hobler,  Nassau  Broadcast- 
ing, Co.,  Princeton,  N.J. 

29.  Shreveport  Broadcasting  Co. 

30.  Natural  Broadcasting  System. 
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31.  Howard  University. 

32.  Franklin  Broadcasting  Corp 

33.  WOXO-FM,  Norway.  Maine.  WXIV. 
South  Paris.  Maine. 

34.  KRBI-AM-FM,  St.  Peter  Le  Sueur. 
Minn. 

35.  KWPC:  KFMH-FM,  Muscatine.  Iowa. 

36.  Smith  Communications,  licensee  of 
WPDC.  Elizabethtown.  Pa. 

37.  Weitzman  and  Houser. 

38.  WQRK.  Norfolk  and  WOKT,  Newport 
News.  Va. 

39.  Universal  Broadcasting  Corp. 

40.  Praineland  Broadcasting  Co. 

41.  WJER  Radio.  Inc. 

42.  Missouri  Broadcasters  Association 

43.  Pennsylvania  Association  of  Broadcast- 
ers. 

44.  Nebraska  Broadcasters  Association. 

45.  Cecil  L.  Richards. 

46.  Summers  Broadcasting.  Inc.  and  William 
W.  Summers.  III. 

47.  Richard  A.  Shaheen. 

48.  National  Association  of  Broadcasters 
(aLso  filed  reply  comments). 

49.  Leake  TV.  Inc.;  Independent  Music 
Broadcasters.  Inc.;  McCormick  Commu- 
nications. Inc.;  and  WJAG.  Inc. 

50   American  Broadcasting  Cos. 


51.  McCo.v  Broadcasting  Co. 

52.  Texas  Coast  Broadcasters. 

53.  Haley.  Bader  &  Potts 

54.  Felix  H.  Morales. 

55.  Maryland-District  of  Columbia-Delaware 
Broadcasters  Association,  Inc. 

56.  WBIA,  Augusta.  Ga. 

57.  Mississippi  Broadcasters  Association. 

58.  Rocky  Mountain  Broadcasters  Associ- 
ation. 

59.  Combined  Communications  Corp.:  The 
Evening  News  Association:  (Iraylord 
Broadcasting  Co.;  Lee  Enterprises.  Inc.; 
RKO  General.  Inc.:  Starr  Broadcasting 
Group,  Inc.;  and  WQOK.  Inc. 

60.  Heart  O'Wiscon.sin  Broadcasters  and 
Mid  America  Audio-Video.  Inc. 

61.  Joseph  Gamble  Stations.  Inc.:  North  Al- 
abama Broadcasters.  Inc.:  Strafford 
Broadcasting  Corp..  KEZY  Radio.  Inc  : 
Nationwide  Communications  Inc.;  Thf 
Baltimore  Radio  Show,  Inc.:  and  Son- 
derling  Broadca-sting  Corp. 

62.  Broad  Street  Communications  Corp.; 
Brown  County  Broadcasting  Co..  Clinch 
Valley  Broadca-sting  Corp  ;  Cox  Broad- 
casting Corp.:  Daily  Telegraph  Printing 
Co.:  Evening  Post  Publishing  Co.;  Gan 
nett  Co..  Inc.:  Gazette  Printing  Co.:  Guy 


Gannett  Broadcasting  Services: 

McClatchy  Newspapers;  Multimedia. 
Inc.:  Newhouse  Broadcasting  Corp.: 
Palmer  Broadcasting  Co.:  Plough  Broad- 
casting Co..  Inc.:  Providence  Journal 
Co.:  Quincy  Broadcasting  Co.:  Rusk 
Corp.:  Southwestern  Sales  Corp.: 
Springfield  Great  Empire  Broadcasting. 
Inc.:  Stainless  Broadcasting  Co.:  State 
Telecasting  Co..  Inc.:  Truth  Publishing 
Co..  Inc.;  Turner  Broadcasting  Corp.; 
United  Television.  Inc.:  WHEC.  Inc.: 
Wichita  Great  Empire  Broadcasting. 
Inc.;  WJAC.  Inc.  (these  parlies  also  filed 
replv  comments).  ,. 

63.  KOWH.  I 

64.  Larry  Mim.s.  " 
65  KEZY.  Anaheim.  Calif. 

66.  Blackburn  &  Co. 

67.  New  Jersey  Coalition  (or  Fair  Broadcast- 
ing. 

68.  Kentucky  Stale  NAACP  Conference  of 
Branches.  i 

li 

Informal  comments  were  filed  by  ap- 
proximately 120  additional  parties. 

[FR  Doc  78-15623  Filed  6-5-78:  8:45  am] 
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[341(M)2]  * 

DEPARTMENT  OF  AGRICULTURE 

Agricultur*  Marketing  Sarvic* 

kARREH  LIVESTOCK  MARKET,  INC 
WETUMPKA,  Alabama,  vt  oL 

Proposed  Potting  of  Stockyard* 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards, Agriculture  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

AL-162  Barrett  Livestock  Market,  Inc., 
Wetumpka,  Ala. 

GA-185  South  Georgia  Horse  Auction, 
Inc..  Quitman,  Ga. 

IA-254  Producers  Livestock  Marketing 
Assn.,  Feeder  Pigs.  Creston,  Iowa. 

NY- 157  Bast's  Livestock  Exchange,  Water- 
town,  N.Y. 

WI-135  Laveme  Hall  and  Sons  Sale  Barn 
Westby,  Wis. 

Notice  is  hereby  given,  therefore, 
that  the  said  Chief,  pursuant  to  au- 
thority delegated  under  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  proposes  to  issue 
a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub- 
ject to  the  provisions  of  the  Act  as 
provided  in  section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief,  Regis- 
trations, Bonds,  and  Reports  Branch, 
Packers  and  Stockyards,  Agriculture 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  by  June  21.  1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  availa- 
ble for  public  insp>ection  at  such  times 
and  places  in  a  maruier  convenient  to 
the  public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington,  D.C,  this  31st 
day  of  May  1978. 

Edwarb  L.  Thompson, 
Chief  Registrations,  Bonds,  and 
Reports      Branch      Livestock 
Marketing  Division. 

[FR  Doc.  78-15564  Filed  6-5-78;  8:45  am] 


[3410-34] 

Animal  and  Plant  Hoolth  Intpoction  Sorvico 

ADVISORY  COMMIHEE  ON  FOREIGN  ANIMAL 
DISEASES 

I    Mooting 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  a  meeting  of  the 
Secretary's  Advisory  Committee  on 
Foreign  Animal  Diseases. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice  of  a  meeting  of 
the  Secretary's  Advisory  Committee 
on  Foreign  Animal  Diseases  to  review 
actions  taken  on  recommendations 
made  at  the  previous  meeting  of  the 
Committee,  to  review  foot-and-mouth 
disease  (FMD)  prevention,  control, 
and  eradication  activities  in  Central 
and  South  America,  and  to  discuss 
contingency  plans  for  obtaining  FMD 
vaccines  in  the  event  they  are  needed 
in  the  United  States. 

PLACE.  DATE  AND  TIME  OF  MEET- 
ING: Rotary  Room,  Mitchell's  Restau- 
rant, 115  Front  Street,  Greenport, 
N.Y.,  June  27,  1978,  at  8:15  a.m.  to  4:45 
p.m. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  committee  is  to 
advise  the  Secretary  of  Agriculture  re- 
garding the  program  operations  or 
measures  to  prevent,  suppress,  control, 
or  eradicate  an  outbreak  of  FMD  or 
other  destructive  foreign  animal  and 
poilltry  disease  in  the  event  such  dis- 
ease should  enter  this  country. 

The  purpose  of  this  meeting  is  to 
review  actions  taken  on  recommenda- 
tions made  at  the  previous  meeting  of 
the  Committee,  to  review  FMD  pre- 
vention, control  and  eradication  activi- 
ties in  Central  and  South  America, 
and  to  discuss  contingency  plans  for 
obtaining  FMD  vaccines  in  the  event 
they  are  needed  in  the  United  States. 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting.  Any  member  of  the  public 
who  wishes  to  file  a  statement  or  who 
has  further  questions  may  contact  Dr. 
F.  J.  Mulhern,  Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Department  of  Agricul- 
ture, Room^  316  E,  Washington,  D.C. 
20250,  telephone  number  202-447- 
3668. 

Following  the  above  meeting,  mem- 
bers of  the  Secretary's  Advisory  Com- 


mittee on  Foreign  Animal  Diseases 
and  the  consultants  to  the  Plum 
Island  Animal  Disease  Center  will  visit 
the  Center  in  cormection  with  techni- 
cal operations  at  that  Center. 

Because  the  Plum  Island  Animal 
Disease  Center  is  engaged  in  ^work 
with  diseases  that  are  exotic  to  the 
livestock  and  poultry  industries  of  the 
United  States,  for  example,  foot-and- 
mouth  disease,  rinderpest,  African 
swine  fever,  African  horsesickness, 
fowl  plague,  etc.,  only  those  people 
who  are  directly  coimected  with  the 
work  performed  at  the  Center  and 
have  a  technical  reason  to  go  there 
will  be  permitted  entry  to  the  Plum 
Island  Animal  Disease  Center.  It  is  the 
full  intent  of  the  United  States  De- 
partment of  Agriculture  to  prevent 
any  possible  spread  of  such  diseases  to 
the  mainland  of  the  United  States.  In 
this  cormection,  strict  biological  safety 
measures  are  enforced,  among  which 
is  the  limitation  of  visitors  to  the 
Island  except  for  specific  technical  rea- 
sons. Except  for  members  of  the  Advi- 
sory Committee  and  consultants,  as 
specified,  special  arrangements  to  visit 
the  island,  following  the  subject  meet- 
ing, must  be  made  with  Dr.  J.  J.  Callls, 
Director,  Plum  Island  Animal  Disease 
Center,  P.O.  Box  848,  Greenport,  N.Y. 
11944.  Anyone  who  expects  to  visit  the 
island,  with  special  arrangements, 
must  provide  Dr.  Callis  with  detailed 
technical  reason(s)  in  writing  justify- 
ing their  need  to  visit  Plum  Island 
Animal  Disease  Center.  All  visitors  to 
the  Island  are  required  to  sign  an  affi- 
davit which  states,  tn  part,  that  they 
will  not  come  In  contact  with  domestic 
livestock,  poultry,  or  susceptible  wild 
animals,  as  well  as  areas  where  such 
animals  are  held,  such  as  bams,  sta- 
bles, pastures,  zoos,  circuses,  or  any 
other  areas  Inhabited  by  the  above- 
mentioned  animals  for  a  minimum 
period  of  3  daj^.  For  those  who  enter 
the  laboratories  this  period  is  ex- 
tended to  7  days. 

Dated:  May  31,  1978. 

Caul  T.  Wilson,  Jr., 
I  Executive  Secretary. 

[FR  Doc.  78-15514  Filed  6-5-78;  8:45  am] 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32061] 

ST.  LOUIS/KANSAS  CITY-SAN  DIEGO  ROUTE 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  July  11,  1978,  at  10  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  D,  1875  Connecticut  Avenue 
NW..  Washington,  D.C.  before  the  un- 
dersigned. 

For  information  concerning  the 
Issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report  served  on  April  3.  1978.  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.C.  May  31, 
1978. 

Henry  M.  Switkay. 
Administrative  Law  Judge. 
[PR  Doc.  15634  Piled  6-5-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

ADMINISTRATIVE  LAW  JUDGE  PROGRAM 

AGENCY:  Civil  Service  Commission. 

ACTION:  Proposal  to  modify  the  ex- 
perience requirements  for  eligibility 
for  the  position  of  Administrative  Law 
Judge.  GS-935-15/16,  established  pur- 
suant to  5  U.S.C.  3105. 

SlJStMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice  and  to  solicit 
the  views  of  the  public  on  proposals  to 
broaden  the  recruiting  base  for  the  po- 
sition of  Administrative  Law  Judge. 

COMMENT  DATE:  Any  interested 
party  may  submit  written  comments 
regarding  the  proposals.  To  be  consid- 
ered, comments  must  be  received  on  or 
before  August  7.  1978. 

ADDRESS:  Address  comments  to  the 
Director,  Office  of  Administrative  Law 
Judges,  U.S.  Civil  Service  Commission, 
1900  E  Stret  NW..  Washington.  D.C. 
20415.  Comments  received  will  be 
available  for  public  Inspection  at  the 
above  address  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  J.  DuUea,  Office  of  Ad- 
ministrative  Law   Judges.    202-632- 
4604. 
SUPPLEMENTARY  INFORMATION: 
Background 
Under   current   standards,   as   pub- 
lished in  Examination  Announcement 


NOTICES 

318,  each  applicant  must  be  licensed  to 
practice  as  an  attorney  and  must  have 
obtained  legal  experience  of  a  certain 
length,  type  and  level.  At  least  seven 
years  of  qualifying  experience  are  re- 
quired. This  experience  may  have 
been  acquired  in  certain  judicial  posi- 
tions, by  involvement  in  formal  hear- 
ings coming  before  goverrunental  regu- 
latory bodies,  by  preparing  and  trying 
(or  hearing)  cases  in  courts  of  original 
and  unlimited  jurisdiction,  or  any 
combination  of  the  foregoing.  The 
standards  also  require  that  a  certain 
amount  of  experience  satisfy  a  recency 
provision,  i.e..  at  least  two  years  of 
qualifying  experience  must  have  been 
acquired  within  seven  years  of  the 
date  of  application.  Further,  a  number 
of  occupations  are  listed  in  the  An- 
nouncement in  which  qualifying  expe- 
rience is  not  obtained  (exempt). 

Recent  Studies 

In  recent  years  a  number  of  studies 
has  been  conducted  of  various  phases 
of  the  Administrative  Law  Judge  pro- 
gram. On  the  basis  of  these  studies  the  . 
Commission's  staff  has  proposed  cer- 
tain changes  in  the  examining  pro- 
gram; the  Commission's  Advisory 
Committee  hsis  also  suggested  certain 
changes  in  the  experience  require- 
ments for  the  position.  Recommenda- 
tions developed  by  the  staff  and  those 
proposed  by  the  Advisory  Committee 
are  as  follows: 

(a)  reduce  the  length  of  qualifying 
experience  required  for  eligibility  at 
GS-15  from  seven  years  to  five  years. 

(b)  broaden  the  definition  of  and 
accept  as  qualifying  experience  in  cer- 
tain occupations  which  are  currently 
on  the  exempt  list:  (1)  adjudicator;  (2) 
arbitrator;  (3)  mediator;  (4)  teacher  or 
professor;  (5)  hearing  officer  In  Infor- 
mal proceedings;  and  (6)  legaJ  consul- 
tant, provided  that  such  experience  Is 
fully  comparable  to  significant  aspects 
of  trial,  judicial  or  administrative  ex- 
perience of  a  high  and  exceptional 
quality  level; 

(c)  broaden  the  definition  of  qualify- 
ing experience  to  Include  that  of  coun- 
sel representing  the  prosecution  and 
the  defense  in  general  courts  martial 
cases;  and 

(d)  extend  the  recency  period  within 
which  two  years  of  qualifying  experi- 
ence must  be  obtained  from  seven 
years  to  ten  years  for  eligibility  at  GS- 
16. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-15671  Filed  6-5-78;  8:45  am] 
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[6325-01]  I 

AUOWANCES  AND  DIFFERENTIALS 

Cost  of  Living  Allowance  (COLA)-Noiiforeign 
Aroot  Roquiromentt  of  205(b)(2)  of  E.O. 
10,000 

AGENCY:  Civil  Service  Commission. 

PURPOSE:  Extension  of  time  period 
for  submitting  comments  on  Civil 
Service  Commission  interpretation  of 
requirements  of  Executive  Order 
10,000,  as  amended  (3  CFR  792  (1943- 
48  Comp.)).  Notice  is  hereby  given 
that  the  Civil  Service  Commission  has 
extended  the  time  period  for  submit- 
ting comments  from  all  interested  par- 
ties on  the  interpretation  it  has  given 
to  the  requirements  of  sec.  205(b)(2)  of 
E.O.  10,000  regarding  deductions  from 
COLA  because  of  access  to  commissary 
and  exchange  facilities  or  receipt  of 
governmental  housing  benefits. 

DATE:  The  deadline  for  receiving 
comments  has  been  changed  to  July 
11,  1978.  This  Is  a  thirty  day  extension 
of  the  original  deadline,  as  published 
in  the  Fta)ERAL  Register,  May  12,  1978, 
Page  20524. 

ADDRESS:  Submit  comments  to: 
Office  of  Allowances  and  Special 
Rates,  Pay  Policy  Division.  Bureau  of 
Policies  and  Standards.  Room  3353. 
1900  E  Street  NW.,  Washington,  D.C. 
20415. 

United  States  Civil  Serv- 
ice Commission 
James  C  Spry, 
Executive  Assistant  to, 
the  Commissioners. 
[FR  Doc.  78-15670  Piled  6-5-78;  8:45  am] 


[6325-01]  n 

DEPARTMENT  OF  AGRICULTURE,  COMMUNITY 
SERVICES  ADMINISTRATION,  EXECUTIVE 
OFFICE  OF  THE  PRESIDENT 

Revocation  of  Authority  to  Moke  Noacoreer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  rule  IX  (5  CFR  9.20).  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Agriculture— <  1 )  As- 
sociate Administrator,  Extension  Serv- 
ice, Office  of  the  Administrator,  (2) 
Deputy  .Administrator.  Rural  Electrifi- 
cation Administration,  Office  of  the 
Administrator. 

Community  Services  Administra- 
tion—General Counsel,  Office  of  the 
General  Counsel. 

Executive  Office  of  the  President- 
Executive  Director,  Right  of  Privacy 
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Support   Group,    Office   of   Telecom- 
munications Policy. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 
[FR  Doc.  78-15672  Piled  6-5-78;  8:45  am] 


[6325-01] 

DEPARTMENTS  OF  THE  ARMY,  COMMERCE, 
STATE  EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Ravecofion  of  Authority  to  Mok*  Noncoreer 
Exocutrv*  Asfignmonl 

Under  authority  of  section  9.20  of 
Civil  Service  rule  IX  (5  CFR  9.20).  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  the  Army— I*rincipal 
Deputy  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics), 
Office,  Assistant  Secretary  of  the 
Army  (Installations  and  Logistics), 
Office,  Secretary  of  the  Army. 

Department  of  Commerce— Deputy 
Assistant  Secretary  for  Resources  and 
Trade  Assistance,  Domestic  and  Inter- 
national Business  Administration. 

Department  of  State— Special  Assist- 
ant to  the  Secretary,  Office  of  the  Sec- 
retary. 

Equal  Employment  Opportunity 
Commission— ( 1 )  Executive  Assistant 
to  the  Chair  (Program  and  Policy), 
Office  of  the  Chair.  (2)  Executive  As- 
sistant to  the  Chair  (Legal),  Office  of 
the  Chair. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant, 
to  the  Commissioners. 
[FR  Doc.  78-15673  Piled  6-5-78;  8:45  am] 

[3510-25] 

DEPARTMENT  OF  COMMERCE 
Foroifln-Trado  Zones  Board 

[Docket  No.  7-78] 

FOREIGN-^TRADE  ZONE  AND  TEMPORARY 
SUBZONE  STATE  OF  NEW  JERSEY 

Application  and  Pubfic  Hooring 

Notice  is  hereby  given  that  the  De- 
partment of  Labor  and  Industry  of  the 
State  of  New  Jersey,  a  public  agency 
of  the  State,  through  its  Office  of  In- 
ternational Trade,  had  submitted  an 
application  in  two  parts,  requesting  a 
grant  of  authority  to  establish  a  gen- 
eral-purpose foreign-trade  zone  in  the 
township  of  Mt.  Olive,  Morris  County, 
N.J..  and  a  temporary  subzone  site  in 
the  township  of  Woodbridge.  Kiiddle- 
sex  County.  N.J.,  both  sites  being  adja- 
cent to  the  Newark  Customs  port  of 


entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the  For- 
eign-Trade Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81),  and  the  regu- 
lations of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  May  26, 
1978.  The  applicant  is  authorized  to 
make  this  proposal  under  section 
12:13-1  of  the  New  Jersey  Statutes  An- 
notated. 

The  general-purpose  zone  would 
cover  77  acres  within  the  650-acre 
Lakeland  Industrial  Park  in  the  town- 
ship of  Mt.  Olive,  Morris  County, 
which  is  owned  and  operated  by  the 
Lakeland  Industrial  Park,  Inc.  Initial- 
ly, a  100,000  square  foot  warehouse  fa- 
cility will  be  constructed  to  serve  zone 
tenants.  The  site  is  served  by  highway, 
with  access  to  the  Newark  and  Eliza- 
beth seaports  and  the  Newark  Interna- 
tional Airport. 

The  subzone  portion  of  the  applica- 
tion requests  that  a  50,000  square  foot 
warehouse  area  at  the  Ronson,  Inc., 
facility  in  the  township  of  Wood- 
bridge,  Middlesex  County,  be  designat- 
ed as  a  temporary  foreign-trade  sub- 
zone  for  a  period  of  2  years.  This  fa- 
cility has  been  requested  so  that 
Ronson  can  utilize  zone  procedures 
while  a  permanent  facility  is  being 
constructed  for  Ronson  within  the 
general-purpose  zone.  It  will  be  used 
for  the  testing,  cleaning,  and  repack- 
aging of  imported  lighters  and  parts 
for  domestic  and  foreign  sales. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  zone  services  in  the  Morris 
County  area.  Several  firms  have  indi- 
cated their  intention  to  use  the  zone 
for  storage,  processing,  assembly,  exhi- 
bition, and  distribution  activities. 
Among  the  initial  zone  users  are  firms 
involved  in  a  variety  of  products,  in- 
cluding: pharmaceuticals,  electronic 
items,  watches,  lighters,  textiles,  farm 
machinery,  and  building  materials. 

In  accordance  with  the  Board's  regu- 
lations, an  Ebcaminers  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  to  the  Board.  The 
Committee  consists  of  Hugh  J.  Dolan 
(Chairman),  Office  of  the  Secretary. 
U.S.  Department  of  Commerce.  14th 
and  E  Streets  NW..  Washington.  D.C. 
20230;  John  Clinton.  Chief  (Inspection 
and  Control  Division),  U.S.  Customs 
Service.  Newark  Area,  Airport  Interna- 
tional Plaza.  Newark.  N.J.  07114;  and 
Colonel  Clark  H.  Benn.  District  Engri- 
neer.  U.S.  Army  Engineer,  District 
New  York,  26  Federal  Plaza.  New 
York,  N.Y.  10007. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  June  28, 
beginning  at  9  ajn.,  in  the  Freeholders 
Meeting  Room.  1st  Ploor.  Morris 
County  Administration  Building,  Ann 
Street.  Morristown.  N.J.  The-  purpose 
of  the  hearing  is  to  help  inform  inter- 
ested persons  about  the  proposal,  to 
provide  them  with  an  opportunity  for 


comment,  and  to  obtain  information 
useful  to  the  Examiners  Committee. 

Interested  persons  or  their  represen- 
tatives are  invitea\  to  present  their 
views  at  the  iiearing.  Such  persons 
should,  by  June  2l7Motify  the  Board's 
Executive  Secretary  of  their  desire  to 
be  heard  either  in  writing  at  the  ad- 
dress below  or  by  phoning  202-377- 
2862.  In  lieu  of  an  oral  presentation, 
written  statements  may  be  submitted 
in  accordance  with  the  Board's  regula- 
tions to  the  Examiners  Committee, 
care  of  the  Executive  Secretary,  at 
any  time  from  the  date  of  this  notice 
through  July  38.  1978.  The  submission 
of  evidence  is  not  desired  during  the 
port-hearing  period  unless  it  is  clearly 
shown  that  the  matter  is  new  and  ma- 
terial and  that  there  are  good  reasons 
why  it  could  not  be  presented  before 
or  during  the  hearing.  A  copy  of  the 
application  and  accompanying  exhib- 
its will  be  available  during  this  time 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Director,  U.S.  Department  of 
Commerce  District  Office,  Gateway  I 
Building.  Suite  402.  Market  Street  and 
Penn  Plaza.  Newark.  N.J.  07102. 

Office  of  the  Executive  Secretary,  Poreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated:  May  31,  1978. 

J6hn  J.  Da  Ponte,  Jr., 
Executive  Secretary. 

[FR  Doc.  78-15617  Piled  6-5-78;  8:45  am] 


[3510-25] 
[4310-10] 

Offic*  of  Hi*  S«crtttary 
DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hm  S«cr*taiy 
WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Production  Incontivot  Applicablo  to 
Colondar  Yoar  1979  Allocation  of  Dvty-Froo 
Watch  Quotas  Among  Producars  Lecatod  in 
tlio  Virgin  Islands  and  Guam 

AGENCY:  Bureau  of  Trade  Regula- 
tion. Industry  and  Trade  Administra- 
tion; Office  of  Territorial  Affairs. 

ACTION:  Invitation  for  comments  by 
interested  parties  on  proposed  produc- 
tion incentives  appllable  to  calendar 
year  1979  aUocations  of  duty-free 
watch  quotas  among  producers  located 
in  the  Virgin  Islands  and  Guam. 

SUMMARY:  Pursuant  to  Pub.  L.  89- 
805.  the  Departments  of  the  Interior 
and  Commerce  (the  Departments) 
share  responsibility  for  the  allocation 
of  watch  quotas  among  watch  assem- 
bly firms  in  the  insiiia.r  possessions. 
For  the  1979  allocations  of  quota  in 
Guam  and  the  Virgin  Islands,  the  De- 
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partments  are  proposing  to  revise  the 
allocation  formula  and  to  reserve  a 
portion  of  the  quotas  in  the  two  terri- 
tories for  allocation  among  firms 
making  economic  contributions  above 
specified  minimum  levels  as  an  addi- 
tional incentive  for  all  firms  to  engage 
in  more  meaningful  watch  and  watch 
movement  assembly  operations  in  the 
insular  possessions. 

DATE:  Written  comments  must  be  re- 
ceived not  later  than  July  15,  1978. 
Comments  should  be  filed  in  duplicate 
and  addressed  to:  Statutory  Import 
Programs  Staff,  Bureau  of  Trade  Reg- 
ulation, Room  6895,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Following  their  evaluation  of  com- 
ments received,  the  Departments  pro- 
pose to  publish  the  revised  formula 
and  the  production  incentive  as  early 
as  possible  but  not  later  than  August 
31,  1978,  in  order  to  afford  all  produc- 
ers ample  opportunity  to  adjust  their 
assembly  operations  to  take  advantage 
of  the  production  incentives.  The  for- 
mula and  production  incentives  will  ul- 
timately be  incorporated  in  the  1979 
watch  quota  allocation  rules. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Seppa,  who  can  b^ 
reached  by  telephone  on  202-377- 
2925. 

SUPPLEMENTARY  INFORMATION: 
In  assigning  the  Departments  joint  re- 
sponsibility for  allocating  the  quotas 
on  a  fair  and  equitable  basis,  I*ub.  L. 
89-805  authorized  them  "to  issue  such 
regulations  as  they  determine  neces- 
sary to  carry  out  their  duties."  The 
legislative  history  of  the  Act  contained 
In  S.  Rep.  No.  1679.  79th  Cong..  2d 
Sess.  8  (1966)  suggests  that  the  cost  of 
labor  involved  in  the  assembly  of  a 
watch  be  taken  into  account  by  the 
Departments  in  allocating  quota  be- 
cause the  labor  factor  "is  a  measure  of 
the  economic  contribution  being  made 
by  the  assembly  process,  and  also  is  an 
indication  of  the  degree  of  assembly 
work  being  performed  in  the  islands." 
The  Senate  report  further  indiated 
that  in  administering  the  quota  law 
the  Departments  "may  also  take  into 
account  whatever  additional  factors 
they  find  are  warranted." 

In  enacting  the  quota  the  Congress 
explicitly  intended  to  prevent  the 
duty-free  privilege  from  becoming 
"little  more  than  a  convenient  device 
for  funneling  foreign  watches  into  this 
country." 

In  adhering  to  the  intent  of  the  Con- 
gress and  the  purposes  of  General 
Headnote  3(a).  Tariff  Schedules  of  the 
United  States  (stimulation  of  the  de- 
velopment of  light  industry),  the  De- 
partments have  since  1967  made  quota 
allocations  under  formulae  which  have 
progressively  emphasized  labor  contri- 
butions and.  In  recent  yesirs.  corporate 
Income  tax  payments  to  the  territorial 
economies. 


The  Departments'  commitment  to 
maximizing  the  economic  constribu- 
tions  to  the  territories  through  the  ex- 
ercise of  their  allocation  authorities 
was  reflected  in  the  initial  1967  alloca- 
tion (32  FR  11294  (1967)).  Labor  cost 
was  characterized  as  "a  single  common 
denominator  consisting  of  several  fac- 
tors which  together  reflect  a  meaning- 
ful contribution  to  the  economy  of  the 
insular  possessions.  Furthermore,  in 
making  allocations  in  future  years  we 
expect  to  place  increasing  emphasis  on 
those  factors  which  foster  greater  eco- 
nomic contributions  to  the  economies 
of  the  Insular  possessions." 

The  Senate  Report  noted  that  In 
1966  "a  major  share"  of  the  watch 
parts  were  already  assembled  at  the 
time  of  import  into  the  territories.  By 
1975,  however,  most  quota  firms  were 
doing  complete  or  near-complete  as- 
sembly within  the  insular  possessions. 
Between  1967  and  1975  wages  per  unit 
assembled  in  the  Insular  watch  Indus- 
try rose  60  percent;  however,  since 
1975  wages  per  unit  assembled  have 
fallen  almost  16  percent.  In  1973  the 
Virgin  Islands  watch  assembly  Indus- 
try provided  emplojTnent  to  almost 
1,200  workers  in  the  assembly  of  4.7 
million  units;  In  1977  the  assembly  of 
virtually  the  same  number  of  units 
provided  employment  to  900  workers. 
The  main  reason  for  this  reduction  In 
the  labor  force  and  corresponding 
wage  benefits  to  the  territories  has 
been  the  Increased  reliance  since  1975 
on  largely  preassembled  movements 
requiring  little  local  labor  to  complete. 

The  Departments  swicordingly  are 
proposing  to  place  a  greater  emph£isls 
on  the  Importance  of  engaging  In  In- 
creased assembly  operations  by  reserv- 
ing a  portion  of  the  1979  quotas  in 
Guam  and  the  Virgin  Islands  for  allo- 
cation to  firms  satisfying  specified 
mlnlmiun  standards  pertaining  to  as- 
sembly and  economic  contribution. 
For  similar  reasons  the  Departments 
are  proposing  under  the  1979  alloca- 
tion formula  to  increase  the  weight 
given  the  wage  factor  and  to  reduce 
the  weight  given  the  shipments  faictor. 
In  calculating  the  1979  quotas  the  De- 
partments propose  also  to  give  produc- 
ers credit  for  the  net  gross  receipts  tax 
and  excise  tax  payments  to  the  territo- 
rial governments,  because  these  taxes 
constitute  direct  benefits  to  the  econo- 
mies. 

It  is  the  Departments'  judgment 
that  these  proposals  will  have  the 
effect  of  encouraging  more  complete 
assembly  while  offering  necessary 
operational  flexibility  to  the  territori- 
al producers. 

Commenting  parties  are  encouraged 
to  provide  detailed  reasons  supporting 
their  views. 

Text  of  the  Proposed  Production 
Incentive 

(a)  That  portion  of  the  1979  Virgin 
Islands  quota  equal  to  the  ratio  of  gen- 


eral headnote  3(a)  shipments  of 
watches  and  watch  movements  from 
the  territory  during  1978  to  the  total 

1978  Virgin  Islands  quota  will  be  allo- 
cated on  the  basis  of:  (1)  The  dollar 
amount  of  wages,  up  to  a  maximum  of 
$14,000  per  person,  paid  by  each  pro- 
ducer during  calendar  year  1978  and 
attributable  to  each  producer's  head- 
note  3(a)  watch  and  watch  movement 
assembly  operations;  (2)  the  calendar 
year  1978  dollar  amount,  attiibutable 
to  its  headnote  3(a)  watch  and  watch 
movement  assembly  operations,  of  (i) 
income  taxes  paid  by  each  producer 
(excluding  penalty  payments  and  less 
income  tax  refunds  and  subsidies  paid 
by  the  territorial  government  during 
calendar  year  1978),  and  (ii)  net  gross 
receipts  taxes  and  excise  taxes  paid  to 
the  territorial  government;  and  (3)  the 
number  of  units  of  watches  and  watch 
movements  assembled  in  the  territory 
and  entered  by  such  producer  duty- 
free into  the  customs  territory  of  the 
United  States  during  calendar  year 
1978. 

In  making  allocations  under  this  for- 
mula, a  weight  of  20  percent  will  be  as- 
signed to  the  shipment  factor,  a 
weight  of  20  percent  will  be  assigned 
to  the  tax  factor,  and  a  weight  of  60 
percent  will  be  assigned  to  the  wage 
factor. 

(b)  The  remaining  portion  of  the 

1979  Virgin  Islands  quota  will  be  re- 
served for  firms  satisfying  the  mini- 
mum assembly  and  economic  contribu- 
tion standards  set  forth  below.  Eligible 
firms  will  be  allocated  quota  from  the 
"incentive  reserve"  in  accordance  with 
the  same  factors  and  weights  govern- 
ing allocations  under  section  (a).  Allo- 
cations will  be  made  from  the  incen- 
tive reserve  to  firms  which: 

(1)  Assembled  at  least  50  percent  of 
all  movements  shipped  during  calen- 
dar year  1978  from  unassembled  move- 
ments having  at  least  26  discrete  com- 
ponents; and 

(2)  Make  direct  economic  contribu- 
tions to  the  territory  equalling  either: 

(I)  $0.75  In  wages  per  unit  shipped 
into  the  customs  territory  of  the 
United  States  during  1978;  or 

(ID  $1  or  more  In  wages  and  net  cor- 
porate Income  tax  payments  per  unit 
shipped  into  the  customs  territory  of 
the  United  States  during  1978.  pro- 
vided that  $0.60  or  more  Is  attributa- 
ble to  wages. 

(c)  That  portion  of  the  1979  Guam 
quota  equal  to  75  percent  of  the  ratio 
of  calendar  year  1978  general  head- 
note  3(a)  shipments  of  watches  and 
watch  movements  from  the  territory 
to  the  total  1978  Guam  quota  will  be 
allocated  to  firms  on  the  basis  of  the 
factors  and  weights  set  forth  In  sec- 
tion (a)  above.  Except  as  noted  in  sec- 
tion (d)  below,  the  remaining  portion 
of  the  1979  Guam  quota  will  be  re- 
served for  and  allocated  sunong  firms 
satisfying  the  section  (b)  standards  in 
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accordance  with  the  section  (a)  quota 
factors  and  weights. 

(d)  Quota  set  aside  for  new  entrants 
and  quota  allocable  under  section 
303.5(a)(4)  of  the  Watch  Quota  Rules 
(15  CFR  303;  42  FR  62907  (1977))  to 
any  new  firms  selected  in  1978  shall  be 
subtracted  from  the  total  quota  availa- 
ble for  allocation  in  the  two  territories 
before  allocations  are  made  under  sec- 
tions (a)  and  (c)  above. 

(e)  As  used  in  this  proposal.  (1) 
"Wages  per  unit  shipped"  means 
wages  paid  during  calendar  year  1978 
to  permanent  residents  of  the  territor- 
ies employed  in  the  firm's  headnote 
3(a)  watch  and  watch  movement  as- 
sembly operations,  up  to  a  maximum 
of  $14,000  per  person,  divided  by  the 
firms  1978  shipments  of  headnote  3(a) 
watches  and  watch  movements.  Ex- 
cluded are  wages  paid  to:  (i)  accoun- 
tants, lawyers,  or  other  professional 
personnel  who  may  render  special  ser- 
vices to  the  firm;  (ii)  persons  assem- 
bling nonheadnote  3(a)  watch  move- 
ments; (iii)  persons  casing  headnote 
3(a)  movements  in  those  instances  in 
which  the  cases  do  not  qualify  for 
duty-free  entry  under  headnote  3(a); 
and  (iv)  persons  engaged  in  the  repair 
of  nonheadnote  3(a)  watches  or  watch 
movements. 

(2)  "Discrete  components"  means 
screws,  parts,  components,  and  subas- 
semblies not  assembled  onto  the  main- 
plate,  a  bridge  or  subassembly  not  as- 
sembled together  with  another  part  or 
component  at  the  time  of  importation 
into  the  territory.  (A  mainplate  con- 
taining set  jewels  or  shock  devices,  to- 
gether with  any  parts,  components,  or 
subassemblies  fixed  to  it  at  the  time  of 
importation,  would  under  this  defini- 
tion be  considered  a  single  compo- 
nent). Excluded,  however,  are  dials; 
dial  screws;  dial  washers;  hour  wheels; 
hands;  automatic  mechanisms  and  re- 
lated parts;  day-date  or  special  feature 
devices  and  related  parts;  and  jewels. 

(f )  Firms  are  required  to  develop  and 
maintain  accurate  and  sufficient  rec- 
ords in  the  territories  to  permit  the 
Departments  to  verify  eligibility  under 
the  provisions  set  forth  above.  The 
provision  of  incorrect  information  to 
the  Departments  may,  in  addition  to 
applicable  criminal  penalties,  because 
for  quota  reduction  or  cancellation. 

E>ated:  June  1, 1978. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary  for 
Trade  Regulation,  U.S.  Depart- 
ment of  Commerce. 

Ruth  G.  Van  Cleve, 
Director,  Office  of  Territorial  Af- 
fairs,  U.S.  Department  of  the 
Interior. 
[PR  Doc.  78-15684  PUed  8-5-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

D«partiii«nf  et  the  Air  Fore* 

USAF  SCIENTIFIC  ADVISORY  BOARD 

M*«ting 

May  25,  1978. 

The  meeting  dates  of  the  USAF  Sci- 
entific Advisory  Board  Air  Defense 
Subgroup  of  the  Joint  Scientific  Advi- 
sory Board/Army  Science  Board 
Summer  Study  on  Battlefield  Systems 
Integration  as  published  in  the  Feder- 
al Register,  volume  43,  No.  92,  May 
11,  1978.  have  been  changed  to  June 
15-16,  1978.  All  other  information  re- 
mains the  same. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

IFR  Doc.  78-15548  Piled  6-5-78;  8:45  am] 


[3810-70] 


Office  of  th«  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committoo  Mooting 

Working  Group  B  (Mainly  Low 
Power  Devices)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  in  closed  session  at  SAMSO, 
2400  East  El  Segundo  Boulevard,  Los 
Angeles,  Calif.  90009  on  June  29,  1978. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  tactical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programB  in  the  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  low  power  device 
area  includes  such  programs  as  inte- 
grated circuits,  charge  coupled  devices 
and  memories.  The  review  will  include 
details  of  classified  programs  through- 
out. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically   Subparagraph    (1)    thereof. 


and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters Office,  Department  of 
Defense. 
June  1,  1978. 
tPR  Doc.  78-15622  Piled  6-5-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

CONDUCT  OF  EMPLOYEES 

Waiver  Pursuant  to  Subsection  602(c)  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91) 

Subsection  602(c)  of  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91.  hereinafter  referred  to  as  the 
"Act")  authorizes  the  Secretary  of 
Energy  to  grant  waivers  from  the  di- 
vestiture requirements  of  subsection 
602(a)  of  the  Act  to  "supervisory  em- 
ployees" (as  defined  in  subsection 
601(a)  of  the  Act)  of  the  Department 
of  Energy  who  have  vested  pension  in- 
terests in  "energy  concerns"  (as  de- 
fined in  subsection  601(b)  of  the  Act). 

It  has  been  established  to  the  Secre- 
tary's satisfaction  that  the  vested  pen- 
sion interests  ol  the  individual  "super- 
visory employees"  of  the  Department 
of  Energy  whose  names  are  listed 
below  satisfy  the  requirements  of  sub 
section  602(c)  of  the  Act.  The  Secre- 
tary of  Energy  has  granted  them  waiv- 
ers from  the  divestiture  provisions  of 
subsection  602(a)  of  the  Act  for  the 
duration  of  their  emplojmjent  with 
the  Department  of  Energy. 

Name  and  Enerffy  Concern 

Beclcjord,  Eric  8.— Westinghouse  Electric 
Corp. 

BlnKham.  Carleton  D.— Rockwell  Interna- 
tional Corp. 

Blake,  P.  GUman— Standard  Oil  Co.  of  Calif. 

Clarke.  John  P.— Union  Carbide  Corp. 

Cunningham.  George  W.— Battelle  Memori- 
al Institute 

D'Zmura,  Andrew  P.— Westinghouse  Elec- 
tric Corp. 

Erb.  Donald  E.— Battelle  Memorial  Institute 

Pields,  Raymond  B.— Westinghouse  Electric 
Corp. 

Pink.  Lester  H.— Philadelphia  Electric  Corp. 

Plugum,  Robert  W.— Westinghouse  Electric 
Corp. 

Grace,  J.  Nelson— Westinghouse  Electric 
Corp. 

Guthrie.  Hugh  D.-SheU  Oil  Co. 

Halpine.  Paul  A.— Westinghouse  EHectric 
Corp. 

Hunter,  James  R.— Westinghouse  Electric 
Corp. 

Ingberman.  Arthur  K.— Union  Carbide 
Corp. 

Katz.  Maurice  J.— University  of  California 

Klein,  Kenneth  W.— Cleveland  Electric  Illu- 
minating Co. 

Kuhlman,  Carl  W.— Douglas-United  Nuclear 
Corp.  (Now  United  Nuclear  Industries) 

Marvin.  Henry  H.— General  Electric  Co. 
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Mills,  G.  Alex— Air  Products  and  Chemicals  (2)  A  thorough  review  of  the  current  Proposed  Agenda 

Corp.  Federal  solar  programs  to  determine 

Myers,    Dale    D.— Rockwell    International  whether  they,  taken  as  a  whole  repre-      5  ?"  ^  ^°^  * "" Registration 

Corp.  sent  an  optimal  program  for  bringing      '''°'"" ^rT" ''T^^''         ,  „    , 

Neuworth  Martin  B.-Continental  Oil  Co.  solar     technologies     into     widespread  DOE^'heGo^e^ort^e    '^ 

Pa^man^R,chardA.-GeneraIElectncCo.  commercial  use  on  an  accelerated  ti-  Sa^r  &™T 

Riley.  Donald  R.-General  Electric  Co.  metable;  and  Schiesmger . or  Solar  Enenry 

Rossmeissl,  John  R.-Oeneral  Electric  Co.  Poho  Committee  Member). 

Scarborough,  James  M.— Rockwell  Interna-  (<>)  Recommendations  for  an  overall      9  3oioio30a.m Soiar  Energy  Producers 

tional  Corp.  solar  strategy  to  pull  together  Federal.  P""*"' 

Schriever.  Richard  L.— University  of  Call-  State,  and  private  efforts  to  accelerate  lo^o  to  ii  ooa.m...  comments  from  floor 

^°mia  the  use  of  solar  technologies.  lion  ,'°  \IZ  ^„"  •   Consumers  Panel 

Weber.  Clifford  E.-General  Electric  Co.  ^  ?°  °  1^^°  " ""  ■•  Commenus  rom  floor. 

Yaffee.  Barry  M.-TRW.  Inc.  The  specific  areas  to  be  included  in  l^^^J'rir.Z.  ^^Z'..T.TL.r.ony  from  key 

Yevick.  John  G.— Potomac  Electric  Power  the  Solar  Policy  Review  are:  solar  experts. 

^°-  (1)  An  examination  of  each  of  the      3:3o  to  5:3o  p.m scheduled  tesumony  from 

Each   supervisory   employee   named  major  areas  of  solar  energy  use  (Indus-      s.'jo  to 7 30  p.m omneV break "^'*' 

above  will  be  directed  not  to  partici-  try,  building,  agriculture  and  transpor-      7  ao  to  8:30  p  m scheduled  testimony  from  key 

pate  personally  and  substantially,  as  a  tation)    and    each    solar    technology  soiar  experts. 

Government  employee,  in  any  particu-  (heating  and  cooling,  thermal  electric,      ^^^oto  1030 p.m Unscheduled  testimony. 

lar  matter  the  outcome  of  which  could  intermediate  temperature-systems.  The  nublic  mpf^tin?^  uiii  hp  HpM  at 
have  a  direct  and  predictable  effect  on  photovoltaics,  biomass,  wind,  hydro-  ^"*^P"°"c  meetings  w  111  oe  neld  at 
the  energy  concern  in  which  he  has  a  power  and  ocean  thermal)  to  deter-  ''"^  °^'^^  ^^  places  listed  below.  Each 
financial  interest,  unless  the  employ-  mine  technical  or  scientific  needs  re-  meeting  will  begin  at  9  a.m.  and  end  at 
ee's  supervisor  and  the  counselor  lating  to  their  commercial  use.  both  10:30  p.m.  Meetings  will  terminate  ear- 
agree  that  the  financial  interest  is  not  short  and  long  term;  ner  if  unscheduled  testimony  is  com- 

?n  nf?/A^?h^\n^pi^,tv^f  tT/lilS  <2)  A  review  of  current  Federal  re-  pleted  before  10:30  p.m. 

K^^l^?l  ^^  mtegrity  of  the  services  search,   development   and   demonstra- 

which  the  Government  may  expect  of  tjo^  programs  for  solar  technologies  to  ^^'°"  I-June26-Boston 

the  employee.  determine    whether    they    are    struc-  Paneuil  Hall.  Paneuil  Hall  Square.  Boston. 

Dated:  June  1,  1978.  tured  appropriately  to  address  the  pri-  Mass.  Contact:  Roberta  Walsii,  617-223- 

WiixiAM  P  Davis  orities  and  needs  identified  in  area  ( 1 );  5257:  223-0504. 

Deputy  Director  of  Administration.  <3)  Identification  of  the  institution-  Region  II— June  24-New  York 

al,  economic,  and  environmental  fac-  .„  ^  ,     „  „    ,, 

[PR  Doc.  78-15580  Piled  6-5-78;  8:45  am]  tors  relating  to  the  introduction  and  Nichols    Hall.    New    York    University.    100 

use  of  solar  technologies  and  develop-  lTl<,,^i^,f '  n!*,^^«7^!: Vo  ^•^-  Contact; 

ment  of  Federal   policy  options  and  Jane  Delgado.  212-264-0129. 

strategies  for  dealing  with  barriers  or  Region  III-June  19-Philadblphia 

[3128-01]  problems  identified;  »,..„.„».            ^       .  .,  ■ 

,^   .            ,        .          .    ^  Mandell  Theater.  Drexel  University,   3220 

(4)  An  evaluation  of  the  appropriate  Chestnut  St..  Philadelphia,  Pa.  Contact: 

SOLAR  ENERGY  POLICY  Federal  role  in  the  commercialization  Curtis  Moms,  215-597-3880:  3882;  3883. 

of  solar  energy,  including  the  particu- 

R*sienal  Fenimt  lar   contributions    which    the    various  Region  IV-June  21-Atla»ta 

Federal  agencies  can  make  to  the  com-  Civic  Center.  395  Piedmont  Ave..  NE..  Atlan- 

AGENCry;  Department  of  Energy.  mercialization  process;  ta.  Ga.  Contact:  Roy  Pettit.  404-881-2837. 

ACTION:  Notice  of  Public  Meetings  f„l^;v,'^^!^^!??l";^f"°",fJi^!.''t°^^^^^  Region  V-June  26-Chicago 

nn  cmiar  TTnprav  Pnlirv  ^°^  ^'"^  impaCtS  Of  USing  SOlar  tCChnOl-  ,, 

on  fctoiar  iiJiergy  I'oacy.  ^^^^  abroad;  and  Illinois  institute  of  Technology.  Hermann 

SUMMARY:      The      Department      of  /fi^  a  rpvipw  nf  i^^n*..;  rPlatin<r  t/w  "^"-  ^^°°  ^^^^  Federal  St..  Chicago.  111. 

Energy   wiD   hold  a  series   of   public  '^\f  ^h^r^eg/olSrdivlSy'o^olar  ^^0"^-^^  Alan  E.  Smith.  312-972-2190. 

meetings  across  the  nation  m  response  resources.  Region  VI-June  29-Daixas 

to  the  President's  order  of  a  domestic  /in    Thp    mntrhintr    nf    cnlar    omnru 

Dolicv  review  on  national  solar  strate-  ^     i  /        matcning  01  soiar  equip-  gaker  Hotel.   1400  Commerce  St..  Dallas, 

*^  ^..        ^-            .,,  w     J^ Tj  •  ^il  ment  to  end  use  requirempnts,  and  xex    Contact-  Charles  Pfeiffer    214  74q 

gy.  The  meetings  will  be  held  m  the  aU)  The  integration  of  solar  tech-  7621 

various     DOE     regions     durmg     the  nology    with    the    existing    energy 

month  of  June.  supply  system.  Region  VIII— June  28— Kansas  City 

FOR      FURTHER      INFORMATION  To  ensure  that  the  Domestic  Policy  Granada  Royale  Hometel.   220  West  43rd 

CONTACT;  Review  is   responsive   to   the   growing  Street.  Kansas  City.  Mo.  Contact:  June 

Karl   Conrad,   Office  of  Consumer  national  interest  in  solar  energy,  the  ^^^'^-  816-374-2061. 

Affairs,  Department  of  Energy,  12th  Department  of  Energy  is  sponsoring  a  Region  Vlll  '-June  27-Deiiver 

and  Ppnnsvlvania  Ave     NW     Wa<5h-  series    Of    eleven    public    meetings    in 

KSon! DC.  2Mri,  2^2:5X025:  J""«  to  receive  comment  from  a  broad  Aurana  Studenr   ^^'iV'J,,^--  'ilrim^? 

spectrum    of    citizens,    ranging    from  »ireei    oeiween    Lawrence   and   Larimer, 

SUPPLEMENTARY  INFORMATION:  solar  energy  equipment  manufacturers  'l^"' tn,  ^^l^o^on"^*"-  °'^""  Blanken- 

The  President  has  ordered  Cabinet  de-  to  State  and  local  government  officials  ^'  •^"•^-^^'^*-■^'^''^■ 

partments  and  agencies  to  begin  work  to   energy   consumers.    All    interested  Region  IX-June  15  and  16-Los  Angeles 

on  a  Solar  Policy  Review  in  develop-  persons  are  invited  to  present   their  ,       .       ,      ^          .        ^    .       ,„„,   ^ 

ment  of  a  national  solar  strategy.  This  views  in  writing  and  in  person  on  the  ^^tTlSr^^^^ANCES"  cLJ  9^0^' 

review  will  be  headed  by  the  Secretary  issued  l^ted  above.  These  views  wiU  be  coNT.S^li^E^4i"5l6-^U0 

of  Energy.  reported  promptly  to  the  Solar  Energy 

The   overall   purpose   of  the   Solar  Policy  Committee,  a  specially  consti-  Region  X '-June  12- Seattle 

Policy  Review  is  to  provide:  tuted  Cabinet-level  committee,  which  New  Federal  Buiidinc    Main  AudiLorinm 

(1)  A  sound  analysis  of  the  contribu-  is  responsible  for  conducting  the  Solar  ""7,,  ?^oS  AveSS^'seT™  W^Si  c^i 

tion  which  solar  energy  can  make  to  Policy  Review.  Each  person  participat-  tact:  Janet  Marcan.  206-442-7285 

U.S.  and  international  energy  demand,  ing  will  recieve  a  summary  of  the  opin- 

both  in  the  short  and  in  the  longer  ions  expressed  at  the  regional  meet-  All  of  the  above  meetings  will  begin 

term;  ings.  at  9  a.m.  and  end  at  10  p.m. 
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Written  Cokment  Phockdures 

Interested  persons  are  invited  to  par- 
ticipate in  the  public  meetings  by  sub- 
mitting data,  views  or  argiiments  with 
respect  to  the  subjects  set  forth  in  this 
notice  to  the  appropriate  regional  ad- 
dress above. 

Comments  should  be  Identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  to  the  DOE 
Region  with  the  designation  "Solar 
Policy  Review."  If  possible,  fifteen 
copies  should  be  submitted  by  close  of 
business  on  the  day  following  the  re- 
gional meeting. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

Public  Meetikgs 

Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a  representa- 
tive of  a  group  of  persons  that  has  an 
interest  may  make  a  written  request 
for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  given  above  for 
the  appropriate  Region  and  in  accord- 
ance with  the  request  procedures  set 
forth  below.  Requests  must  be  re- 
ceived three  days  before  the  appropri- 
ate regional  meeting.  Persons  request- 
ing an  opportunity  to  make  an  oral 
presentation  will  submit  their  written 
requests  to  the  appropriate  address  for 
the  Region  to  which  they  wish  to 
appear.  A  request  should  be  labeled 
both  on  the  document  and  on  the  en- 
velope "Solar  Policy  Review". 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned;  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
the  group  of  persons  that  has  such  an 
interest;  and  give  a  phone  number 
where  she  or  he  may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  meetings, 
to  schedule  their  respective  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  meet- 
ings. The  length  of  each  presentation 
may  be  limited,  based  on  the  number 
of  persons  requesting  to  be  heard. 

A  EKDE  official  will  be  designated  to 
preside  at  the  meetings.  These  will  not 
be  judicial  or  evidentiary-type  hear- 
ings. Questions  may  be  asked  only  by 
those  conducting  the  hearings,  except 
during  those  periods  when  comments 
are  requested  from  the  floor.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  desires,  to  make  a 
supplemental  statement  which  will  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 


NOTICES 

Any  person  attending  the  meeting 
who  wishes  to  ask  a  question  at  the 
meetings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  wheth- 
er the  question  is  relevant,  and  wheth- 
er the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  meetings  will  be 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  Freedom  of 
Information  Office,  Room  3116.  Feder- 
al Building.  12th  &  Pennsylvania 
Avenue  NW..  Washington,  D.C.,  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

Issued  in  Washington,  D.C.  on  June 
2,  1978. 

riLLiAM  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-15794  Filed  6-5-78;  8:45  am] 


[3128-01] 


Economic  Regulatory  Adminittration 

RENSSELAER,  INDIANA 

Potitien  Filod  Puriwont  to  Soction  202(c)  of  th« 
Fodtral  Powor  Act 

The  purpose  of  this  Notice  is  to 
advise  the  public  that  the  below  listed 
petition,  requesting  that  the  Economic 
Regulatory  Administration  exercise  its 
authorities  to  order  an  emergency 
electrical  interconnection  under  sec- 
tion 202(c)  of  the  Federal  Power  Act, 
16  U.S.C.  section  824(c).  has  been  filed: 
EC  78-5— Petition  of  the  city  of  Rens- 
selaer, Ind. 

ERA  has  this  application  under  con- 
sideration and  may  exercise  its  statu- 
tory responsibilities  with  or  without 
further  hearing  but  invites  comments 
thereon.  Copies  of  the  above  listed  pe- 
tition and  responses,  if  any,  thereto 
are  available  for  inspection  at  the  fol- 
lowing location:  Public  Information 
Reading  Room— Box  SO,  Department 
of  Energy.  12th  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20461. 

Additional  Information  may  be  ob- 
tained from:  James  M.  Brown.  Jr., 
Chief,  System  Reliability  and  Emer- 
gency Response  Branch,  Economic 
Regulatory  Administration,  1111  20th 
Street  NW.,  Vanguard  Building,  room 
4070,  Washington,  D.C.  20461. 

Written  Coomients  may  be  filed 
with:  I*ublic  Hearing  Management, 
Economic  Regulatory  Administration, 
Box  SG,  room  2313,  2000  M  Street 
NW.,  Washington,  D.C.  20461. 


Issued    in    Washington,    D.C.    May 
30th,  1978. 

Douglas  C.  Bauer, 

Assistant  Administrator,  Utility 

Systems  Economic  Regulatory 

Administration  Department  of 

Energy. 

[FR  Doc.  78-15581  Filed  6-5-78;  8:45  am] 


[3128-01] 


SAM  RAYBURN  PROJECT,  SOUTHWESTERN 
POWER  ADMINISTRATION 

Ordof  Disapproving  Proposod  Roto  and  Ex- 
tending Confirmation  and  Approval  of  tho 
Existing  Roto 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration has  issued  the  Order  published 
below  disapproving  a  proposed  rate  in- 
crease for  the  Sam  Raybum  Project, 
Southwestern  Itower  Administration, 
and  extending  confirmation  and  ap- 
proval of  the  existing  rate. 

[ERA  Docket  No.  SWPA  78-1] 

Sam  Rayburn  Project  Southwestern 
Power  Administration,  Ex  Rel.  Re- 
source Applications 

ORDER  disapproving  PROPOSED  RATE  AND 
EXTENDING  CONFORMATION  AND  AP- 
PROVAL OF  EXISTING  RATE 

Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(the  Act).  Pub.  L.  95-91,  the  function 
to  confirm  and  approve  rates  in  ac- 
cordance with  section  5  of  the  Flood 
Control  Act  of  1944,  16  USC  825s  for 
power  marketed  by  the  Sam  Rayburn 
Project,  Southwestern  Power  Adminis- 
tration was  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By  Delega- 
tion Order  No.  0204-4,  effective  Octo- 
ber 1,  1977.  42  FR  60726  (November  29, 
1977),  The  Secretary  of  Energy  dele- 
gated his  confirmation  and  approval 
authority  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA  or  the  Administrator).  The  Ad- 
ministrator has  delegated  his  authori- 
ty to  the  Assistant  Administrator  for 
Utility  Systems,  Economic  Regulatory 
Administration. 

Background 

On  October  4,  1976,  the  Department 
of  the  Interior  filed  a  letter  with  the 
Federal  Power  Commission  (FPC)  re- 
questing confirmation  and  approval  of 
new  rates  for  the  sale  of  the  entire 
available  output  of  the  Sam  Raybum 
Project  to  the  Sam  Raybum  Electric 
Cooperative,  Inc.  (Cooperative)  for  the 
period  October  1,  1976  through  Sep- 
tember 30,  1981  (FPC  Docket  No.  E- 
7201).  Interior's  request,  made  on 
behalf  of  the  Southwestern  Power  Ad- 
ministration (SWPA),  proposed  that 
the  rate  for  the  sale  of  power  and 
energy   of   the   project   be   increased 
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from  the  $1,030,000  annual  rate  ap- 
proved by  the  FPC  in  1971  to  an 
annual  rate  of  $1,152,900. 

The  annual  rate  currently  being 
charged  ($1,030,000)  was  originally 
confirmed  and  approved  by  the  FPC 
In  an  order  issued  March  5,  1971.  for 
the  sale  of  the  entire  output  of  the 
Sam  Raybum  Project  to  the  Coopera- 
tive for  a  period  ending  not  later  than 
December  31,  1975.  Interior  requested 
and  was  granted  two  extensions  of  this 
rate.  The  second  extension  expired 
September  30,  1976,  but  the  project 
has  continued  to  charge  the  same  rate. 

In  a  letter  dated  December  27,  1976, 
addressed  to  the  Under  Secretary  of 
the  Interior,  the  staff  of  the  FPC 
noted  several  deficiencies  in  the  ac- 
counting procedures  used  in  the  repay- 
ment study  which  accompanied  the 
rate  filing  and  requested  that  Interior 
calculate  the  effect  of  correcting  such 
deficiencies  on  annufl  revenue  re- 
quirements. A  reply  to  the  FPC  letter 
was  received  February  3,  1977.  and  the 
accompanying  repayment  study 
showed  annual  revenues  would  have  to 
be  $1,186,400  or  $33,500  more  than  the 
proposed  rate  would  collect.  At  an  in- 
formal conference  on  May  16,  1977, 
representatives  from  the  FPC  and  the 
Cooperative  raised  additional  ques- 
tions relative  to  the  accounting  proce- 
dures and  replacement  estimates  used 
in  the  repayment  study.  Pursuant  to 
the  DOE  Act  and  the  authorities  cited 
above,  responsibility  to  confirm  and 
approve  the  rate  adjustment  vested  in 
ERA  on  October  1,  1977. 

On  December  19,  1977,  the  Acting 
Assistant  Secretary  for  Jlesource  Ap- 
plications sent  a  letter  to  ERA  with 
answers  to  the  outstanding  inquiries 
posed  by  the  staff  of  the  FPC  regard- 
ing future  replacement  estimates  for 
the  Sam  Raybum  Project.  A  repay- 
ment study  accompanied  the  letter  in 
which  the  new,  higher  total  estimate 
for  replacement  was  included.  The 
study  projects  that  annual  revenues  of 
$1,160,900  will  be  required  to  recover 
allocable  project  costs. 

Discussion 

The  current  rate  level  for  the  Sam 
Rayburn  Project,  approved  by  the 
FPC  on  March  5,  1971,  is  in  ERAs 
opinion  clearly  inadequate  to  repay 
project  costs  over  a  50  year  period. 
However,  the  deficiencies  in  the  rate 
proposal  filed  by  Interior  on  behalf  of 
SWPA  on  October  4,  1976  prevent 
ERA  from  being  able  to  confirm  and 
approve  this  rate  level  as  a  final  rate. 
In  reply  to  inquiries  of  the  FPC, 
SWPA  submitted  two  revised  repay- 
ment studies  which  show  that  the  pro- 
posed rate  would  not  generate  suffi- 
cient revenues  to  repay  the  investment 
in  power  facilities  at  the  Sam  Raybum 
Project  over  a  50  year  period.  In  addi- 
tion, the  computational  procedures 
used  in  the  two  revised  repayment 
studies  failed  to  include  all  the  neces- 
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sary  changes  which  would  correct  the 
deficiencies  in  the  October  1976  repay- 
ment study  that  were  noted  in  the 
FPC  letter  of  December  27,  1976. 

ERA  concludes  that  annual  revenues 
will  have  to  be  higher  than  the 
$1,152,900  proposed  by  SWPA  if  the 
Sam  Rayburn  Project  is  to  recover  the 
cost  of  producing  and  transmitting 
electric  energy  within  a  reasonable 
number  of  years.  Therefore,  ERA  is 
not  approving  SWAP'S  request  for  new 
rates  as  filed  on  October  4,  1976. 

Because  additional  time  is  necessary 
to  permit  the  Assistant  Secretary  to 
file  a  request  for  confirmation  and  ap- 
proval of  new  rates  and  for  interested 
persons  to  offer  comments  relevant  to 
such  request,  ERA  is  extending  the  ex- 
isting rates  as  confirmed  and  approved 
by  the  FPC  on  March  5.  1971.  until 
December  31,  1978  or  to  such  earlier 
date  as  new  rates  are  confirmed  and 
approved. 

Order 

The  Assistant  Administrator  for 
Utility  Systems,  Economic  Regulatory 
Administration,  pursuant  to  the  au- 
thority delegated  to  him,  orders: 

1.  The  proposed  rate  filed  by  the  De- 
partment of  the  Interior  with  the  Fed- 
eral Power  Commission  on  October  4. 
1976.  requesting  an  annual  rate  of 
$1,152,900  is  hereby  disapproved  on 
the  ground  that  such  rate  is  inad- 
equate to  recover  the  cost  of  produc- 
ing and  transmitting  the  energy  and 
power  sold  by  the  Sam  Rayburn  Proj- 
ect over  a  reasonable  period  of  years; 

2.  The  confirmation  and  approval  of 
SWPA's  rates  and  charges  for  the  sale 
of  electric  power  and  energy  from  the 
Sam  Rayburn  Project,  as  set  forth  in 
the  Federal  Power  Commission's  order 
issued  March  5,  1971.  are  hereby  ex- 
tended through  December  31,  1978.  or 
to  such  earlier  date  as  the  Department 
of  Energy  confirms  and  approves  new 
rates  for  the  project; 

3.  The  Assistant  Secretary  for  Re- 
source Applications  shall  cause  a  copy 
of  this  Order  to  be  distributed  to  ail 
parties  on  the  service  list. 

Issued  in  Washington,  D.C,  this 
26th  day  of  May,  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util- 
ity Systems,  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 
[FR  Doc.  78-15582  Filed  6-5-78;  8:45  am] 

[3128-01] 

ISSUANCE  OF  PROPOSED  OEaSIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

May  15  through  May  19,  1978 

Notice  is  hereby  given  that  during 
the  period  May  15  through  May  19, 
1978,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
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and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR  Part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  i-ssuance  of  a  Pro- 
posed Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
any  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.d.t.,  except  federal  holi- 
days. 

Dated:  May  26,  1978. 

Melvin  Goldstein. 
Director. 
Office  of  Hearings  and  Appeals. 

F^oposED  Decisions  and  Oruers 

Aspen   Park  Gas  Co.,   Inc.,   Conifer,   Colo.. 
FEE-445S.  propane 

Asppn  Park  Ga.s  Co.,  Inc..  filed  an  Applica- 
tion for  Exception  from  the  pronsions  of  10 
CFR  210.62[a].  The  exception  reque.st,  if 
gra.nted.  would  permit  Aspen  to  alter  the 
credit  terms  of  a  discount  for  early  payment 
which  the  firm  offered  to  certain  of  its  cus- 
tomers on  May  15,  1973.  On  May  19.  1978. 
the  DOE  Lssued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Cities  Sen-ice  Co..  Tulsa,  Okla.,  DEE-0353. 
crude  oil 

Cities  Service  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
part  212.  subpart  D.  The  exception  request. 
if  granted,  would  permit  Cities  S€r\ice  to 
sell  the  crude  oil  which  it  produces  from  the 
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Corff  "A"  lease  at  prices  which  exceed  the 
lower  tier  ceiling  prices  specified  in  10  CPR 
212.73.  On  May  17,  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  Cities  should  be  permitted  to 
seU  81.72  percent  of  the  crude  oil  produced 
from  the  lease  at  market  prices. 

Gulf  Oil  Corp.,   Houston,   Tex.,  DEE-0985. 
crude  oil 

Gulf  Oil  Corp.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  part 
212,  subpart  D.  The  exception  request,  if 
granted,  would  permit  Gulf  to  sell  the  crude 
oil  produced  from  the  Sidney  A.  Smith 
lease,  located  in  Liberty  County,  Tex.,  at 
upper  tier  ceiling  prices.  On  May  15,  1978. 
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the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  should  be  granted  in  part. 

Western  Petroleum  Co.,  Minneapolis,  Minn., 
No.  1  and  No.  2  heating  oil 

On  September  21.  1977,  the  Western  Pe- 
troleum Co.  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR  211.67 
(the  Old  Oil  Entitlements  Program).  The 
Western  exception  request,  if  granted, 
would  permit  the  firm  to  earn  entitlements 
on  the  volumes  of  No.  1  and  No.  2  heating 
oil  which  it  obtains  from  Gulf  Coast  termi- 
nals and  markets  in  the  mid-continent  area. 
On  May  15,  1978.  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  to 


Western  in  which  it  determined  that  the 
firm's  request  should  be  denied. 

Requests  for  Exception  Received 
Prom  Natural  Gas  Processors 

The  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  has 
issued  proposed  decisions  and  orders 
granting  exception  relief  from  the  pro- 
visions of  10  CFR  212.165  to  the  natu- 
ral gas  processors  listed  below.  The 
proposed  exception  relief  permits  the 
firms  involved  to  increase  the  prices  of 
the  production  of  the  gas  plants  listed 
below  to  reflect  certain  nonproduct 
cost  increases:      i 


County/State 

Amount  of 

Company 

Case  No. 

Plant 

location 

price  Increase 

(dollars  per 

gallon) 

Associated  P|ograms,  Inc 

Atlantic  Richfield  Co 

Coastal  States  Gas  Corp 

Getty  Oil  Co 

Gulf  Oil  Corp 

International  Telephone  &  Telegraph  Co. 


M APCO.  Inc 

Mobil  Oil  Corp , 

Sid  Richardson  Carbon  &  Gasoline  Co, 
Standard  Oil  Co.  (Indiana) , 

Tenneco  Oil  Co , 

Texas  Pacific  Oil  Co..  Inc 


DEE-0622 Yenter 

DEE-U667 _ Putnam  Oswego . 

DXE-1072 Hidalgo T.. 

DEE-0805 E.  Vealmoor 

DEE-0806 _ Grand  Chenier... 

DEE-0807 , Katy 

DEE-0808 North  Cowden  .... 

DEE-0809 Red  Fish  Bay 

DEE-0810 Yscloskey 

DEE-0837 Elmwood 

DEE-0838 » „ „ Fuller 

DEE-0839 _ Houma 

DEE-0840 Johnsons  Bayou . 

DEE-084 1 „ Venice 

DEE-0922 _ Ames 

DEE-0923 „ Beaver 

DEE-0924 Dubach 

DEE-0925 „ Elmwood 

DEE-0926 Gillette 

DEE-0927 Lacasane 

DEE-0928 Okeene 

DEE-0929 Thomas 

DEE-0559 Westpan 

DEE-0698 Aurellus 

DEE-0699 Grand  Chenier  ... 

DEE-0700 Waha 

DXE-1064 „.. Keystone 

DXE-0643 Kinsler 

DXE-0836 Indian  Basin 

DEE-0868 „ Ames 

DEE-0869 Altonah 

DEE-0870- Heyser 

DEE-0871 Hobart  Ranch 

DEE-0872 Red  FUh  Bay 

DEE-0873 Yscloskey 

DEE-0910 EnviUe 


Logan.  Colo $0.0388 

Dewey.  Okla .0262 

Hidalgo.Tex .0915 

Howard.  Tex ( ' ) 

Cameron  Pariah.  La ( ' ) 

Harris.  Tex .0081 

Ector.  Tex .0061 

San  Patricio,  Tex ( ' ) 

St.  Bernard  Parish.  La ( ' ) 

Beaver,  Okla _  .0070 

Scurvy,  Okla .0113 

Terrebonne  Parish,  La .0205 

Cameron  Pariah,  La „  (') 

Plaquemines  nulsh.  La .0252 

Major.  Okla..... .0214 

Beaver.  Okla .0317 

Lincoln  Parish.  La .0124 

Beaver,  Okla „ .0329 

Campbell,  Wyo .0414 

Cameroon  Parish,  La .0455 

Blaine.  Okla .0142 

Dewey,  Okla.... „  .0069 

Hutchison,  Tet .0091 

Ingham.  Mich .0302 

Cameron  Pariah,  La .0134 

Pecos.  Tex .0149 

Winkler.  Tex .0235 

Grant.  Kans .00879 

Eddy.  N.  Mex .00790 

Major.  Okla .0130 

Duchesne.  Utah .0665 

Calhoun.  Tex .2784 

Hemphill.  Tex .0054 

San  Patricio,  Tex .0130 

St.  Bernard  Parish,  La .0129 

Love.  Okla $.0074 


'Denied. 


[FR  Doc.  78-15583  Filed  6-5-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fedsrol  Enargy  R*gulatory  CeminitMon 

[Docket  No.  E-9408] 

AMERICAN  ELECTRIC  POWER  SERVICE  CORP. 

Order  Granting  Lata  int»rvMitien 

May  25.  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 


42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 


All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  fimc- 
tions  which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  Section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  of  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."   10   CFR  ,  provided 
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that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  May  5.  1978,  the  Michigan  Public 
Ser\'ice  Commission  (MPSC)  filed  a 
motion  pursuant  to  Section  1.8(d)  of 
the  Commission's  rules  and  regula- 
tions requesting  that  the  Commission 
authorize  the  late  filing  of  its  Notice 
of  Intervention.  A  Notice  of  Interven- 
tion accompanied  that  motion. 

MPSC  states  that  it  is  a  statutory 
body  having  jurisdiction  under  the 
laws  of  the  State  of  Michigan  lo  regu- 
late rates,  charges,  and  conditions  of 
service  for  the  sale  of  electric  energy 
within  that  state.  As  grounds  for  its 
motion,  the  MPSC  states  that  at  the 
time  this  proceeding  began  in  April  of 
1975  it  did  not  have  outside  counsel. 
However,  within  the  past  year  counsel 
has  been  retained  and  the  MPSC  is 
still  in  the  process  of  developing 
lawful  procedures  for  counsels  use. 
Due  to  these  circumstances,  the  MPSC 
submits  that  it  only  recently  became 
aware  of  the  contentions  of  the  var- 
ious parties  and  the  potential  effect 
this  case  may  have  upon  Michigan  ra- 
tepayers, at  which  time  it  authorized 
counsel  to  file  this  motion  and  petition 
to  intervene. 

In  support  of  its  Notice  of  Interven- 
tion, the  MPSC  submits  that  it  has  a 
direct  interest  in  this  proceeding  and 
as  such  it  may  intervene  as  a  matter  of 
right  pursuant  to  Section  1.8(a)(1)  and 
Section  1.37(f)  of  the  Commission's 
rules  and  regulations.  In  particular, 
the  MPSC.  states  that  it  regulates  the 
rates,  charges  and  conditions  of  serv- 
ice to  more  than  70,000  customers 
served  by  the  Indiana  and  Michigan 
Electric  Co.  (I.  &  M.).  a  subsidiary  of 
the  American  Electric  Power  System 
(AEPS)  and  an  affiliate  of  the  Ameri- 
can Electric  Power  Service  Corp. 
(AEPSC).  Therefore,  the  MPSC  sub- 
mits that  the  modification  to  the  in- 
terconnection agreement  at  issue  in 
this  proceeding  will  have  a  substantial 
effect  on  the  purchased  power  costs  of 
I.  &  M.,  which,  in  turn,  may  effect  I.  & 
M.'s  tariffs  on  file  with  the  MPSC. 

Further,  MPSC  states  that  it  is  seek- 
ing a  limited  form  of  intervention 
which  would  allow  it  to  present  to  the 
Commission  a  complete  picture  of  the 
consequences  of  the  modifications  to 
the  interconnection  agreement  among 
the  Ohio  Power  Co..  the  Appalachian 
Power  Co.,  the  Kentucky  Power  Co.,  I. 
&  M.  and  AEPSC.  In  this  regard,  the 
MPSC  requests  that  it  be  allowed  to 
file  briefs  on  or  opposing  exceptions  to 
the  decision  of  the  Administrative  Law 
Judge,'  if  it  deems  such  are  necessary, 
to  participate  in  oral  argument  before 
the  Commission  if  any  is  allowed,  and 


to  participate  fully  as  a  party  in  any 
further  proceedings.  Due  to  the  limit- 
ed form  of  intervention  sought,  the 
MPSC  further  submits  that  no  party 
will  be  prejudiced  by  granting  the  re- 
quested intervention,  nor  will  any 
delay  in  the  proceeding  be  caused 
thereby. 

No  answers  or  objections  to  the  re- 
quested intervention  have  been  filed 
with  the  Commission. 

We  find  that  the  MPSC  has  showTi 
good  cause  pursuant  lo  Section  1.8(d) 
of  our  Regulations  to  authorize  and 
grant  the  untimely  notice  of  interven- 
tion. However,  the  intervention  of  the 
MPSC  in  this  proceeding  will  be  spe- 
cifically limited  in  the  manner  set 
forth  in  the  Notice  of  Intervention. 

77ie  Commission  finds:  Good  cause 
exists  to  authorize  and  grant  the  un- 
timely Notice  of  Intervention  of  the 
Michigan  Public  Service  Commission. 

77ie  Comm.ission  orders:  (A)  The 
Michigan  Public  Service  Commission 
is  hereby  permitted  to  intervene  in 
this  proceeding  subject  to  the  Rules 
and  Regulations  of  the  Commission: 
Provided,  however,  that  the  participa- 
tion of  such  intervenor  shall  be  spe- 
cifically limited  in  the  manner  set 
forth  in  the  Notice  of  Intervention; 
and  Provided,  further,  that  the  admis- 
sion of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ules heretofore  established  for  the  or- 
derly and  expeditious  disposition  of 
this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-15586  Filed  6-5-78;  8:45  am) 


June  14,  1978  and  the  date  for  filing 
reply  comments  is  extended  to  and  in- 
cluding June  23,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-15587  Filed  6-5-78;  8:45  am] 


'The  initial  decision  of  the  Administrative 
Law  Judge  was  filed  on  February  23,  1978. 


[6740-02] 

[Docket  No.  RM78-121 

ALASKA  NATURAL  GAS  TRANSPORTATION 
SYSTEM 

Incentive  Rot*  of  Return;  Extention  of  Tinte 

May  26,  1978. 

On  May  25,  1978.  a  motion  for  exten- 
sion of  time  was  filed  by  Tennessee 
Gas  Pipeline  Co.  (Tennessee),  in  the 
above-designated  proceeding. 

Tennessee  states  that  a  thirty-day 
extension  should  aid  each  participant 
in  preparing  sufficiently  detailed  com- 
ments to  which  other  participants  will 
be  responding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  initial 
comments  is  extended  to  and  including 


[6740-02]  I 

[Docket  No.  ER78-385] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Proposed  Changes  in  FERC  Rote  Schedules 

May  26,  1978. 

Take  notice  that  on  May  19,  1978, 
Arkansas  Power  &  Light  Co.  (Compa- 
ny) tendered  for  filing  proposed 
changes  in  the  Agreement  for  Electric 
Service  with  the  Arkansas  Electric  Co- 
operative Corp.  (AECC). 

The  Company  states  that  the 
changes  in  the  Agreement  for  Electric 
Service  include  the  addition  of  three 
points  of  delivery,  and  an  increase  in 
capacity  at  six  points  of  delivery.  The 
Company  indicates  that  some  of  the 
changes  are  not  proposed  to  take 
effect  until  November  1,  1978.  For 
these  reasons,  the  Company  requests 
waiver  of  the  Commission's  90-day 
rule  on  filings.  The  Company  states 
that  due  to  a  difficulty  in  making  ac- 
curate estimates  on  the  billing  effects 
of  these  changes,  no  billing  data  was 
filed.  The  Company  states  that  there 
will  be  no  changes  in  rates  or  provi- 
sions in  the  Agreement  other  than 
those  noted  above. 

A  copy  of  the  filing  has  been  mailed 
to  AECC,  according  to  the  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  5,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection.  U 

Kenneth  F.  I*lumb, 
Secretary. 

[FR  Doc.  78-15592  Filed  6-5-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-304] 

BOSTON  EDISON  CO. 

Ord«f  Acc*pting  lot*  Schadul*  for  Filing, 
GranKng  Woivcf,  Granting  lnt«rv*ntien. 
Denying  MoNont  to  Icjcct  and  for  Summary 
OitpetHien,  and  Estoblitliing  Mooring  and 
Procod««rot 

Mat  30,  1978. 

On  April  10,  1978,  Boston  Edison  Co. 
(Edison)  tendered  for  filing  a  rate 
schedule  containing  a  proposed  service 
agreement,  rate,  and  terms  and  condi- 
tions for  partial  requirements  (P/R) 
service.  Edison  states  that  the  filing  is 
made  in  compliance  with  ordering 
paragraph  (B)  of  the  Commission's 
Opinion  No.  809-A  issued  December  9. 
i977.  in  Docket  Nos.  E-7738  and  E- 
7784.' 

The  Company  further  states  that  no 
wholesale  customer  of  Edison  is  cur- 
rently taking  partial  requirements 
service  or  requesting  partial  require- 
ments service.  Edison  therefore  re- 
quests waiver  of  Section  35.3  of  the 
Commission's  regulations  prohibiting 
the  filing  of  a  rate  more  than  ninety 
days  prior  to  the  date  on  which  the 
electric  service  is  to  commence,  since 
Edison  does  not  know  when,  if  ever, 
service  under  the  P/R  rate  might  com- 
mence. The  Company  states  that  it 
will  inform  the  Commission  of  any 
date  on  which  the  rate  schedule  is  to 
become  operable  as  soon  as  it  is 
known,  Further,  the  Company  states 
that  the  partial  requirements  rate  is 
based  on  the  cost  of  service  suialysis 
-,  presented  with  the  Company's  Rate  S- 
>l..m- Docket  No.  ER76-90,  which  is 
Edison's  current  all  requirements  rate. 

Notice  of  the  filing  was  issued  April 
17,  1978,  with  conunents  and  petitions 
to  intervene  due  on  or  before  May  1, 
1978.  On  May  1.  1978,  the  Towns  of 
Concord,  Norwood  and  Wellesley, 
Mass.  (Towns)  filed  a  motion  to  reject 
Edison's  filing,  or  alternatively,  a 
motion  to  suspend  the  filing  for  5 
months  and  summarily  dispose  of  cer- 
tain portions  of  the  filing,  as  well  as  a 


'In  Opinion  No.  809-A  at  page  21,  we 
found  that  the  record  In  Docket  No.  E-7784 
did  not  establish  the  reasonableness  of 
either  Edison's  proffered  P/R  rate  tariff 
filed  in  that  proceeding  in  November  of 
1972  or  the  Towns'  proposal  to  use  the  S-2 
all  requirements  rates  as  partial  require- 
ments rates.  We  noted  that  no  service  had 
been  rendered  under  the  filed  P/R  rate,  and 
that  the  Towns  wished  to  have  a  definitive 
partial  requirements  tariff  on  fUe  which 
would  apply  to  them  so  they  might  test,  on 
an  economic  basis,  whether  or  not  to  pur- 
chase portions  of  their  requirements  under 
separate  contracts.  Finding  the  1972  rate  to 
be  outdated,  we  required  in  ordering  para- 
graph (B)  of  Opinion  809-A  that:  "Edison 
shall  file  a  definitive,  cost  Justified  partial 
requirements  rate  tariff  within  four  months 
of  the  issuance  of  this  order". 
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petition  to  intervene.  Edison  filed  an 
answer  to  the  Town's  motions  on  May 
12,  1978. 

The  Towns  contend  that  a  definite, 
simple  and  cost  justified  partial  re- 
quirement rate  is  basic  to  their  use  of 
bulk  power  sources  other  than  Edis- 
on's providing  flexibility  the  Towns 
contend  is  required  to  enable  them  to 
provide  the  most  economical  and  reli- 
able electric  service  to  their  customers. 
They  further  argue  that  Edison's  al- 
leged continued  failiu-e  to  offer  a 
proper  P/R  rate  at  reasonable  cost 
levels  and  under  proper  terms  and 
conditions  is  both  discriminatory  and 
anticompetitive,  and  that  the  Towns 
have  been  seeking  a  proper  P/R  rate 
for  7  years.  Specifically,  the  Towns 
allege,  inter  alia,  that  Edison's  P/R 
rate  proposad  herein  is  not  cost  justi- 
fied since  the  S-4  rate  level  on  which 
it  is  based  is  excessive;  that  the  rate 
has  a  complicated  and  unnecessary 
stratified  rate  form;  that  the  differ- 
ences between  the  stratified  rates  is 
not  cost  supported;  that  the  rate  is 
ambiguous  suid  indefinite  and  it  is 
therefore  impossible  for  the  Towns  to 
determine  in  advance  what  their  costs 
under  the  rate  would  be  in  order  to 
weigh  the  economic  benefits  of  switch- 
ing to  partial  requirements  service. 
For  these  and  related  reasons,  the 
Towns  urge  rejection  of  the  filing.  Al- 
ternatively, the  Towns  request  a  5 
month  suspension  of  the  effectiveness 
of  the  rate  and  summary  disposition  of 
the  power  factor  and  tax  adjustment 
clauses. 

We  find  good  cause  to  grant  the  pe- 
tition to  intervene,  but  shall  deny  the 
other  requested  relief.  The  Town's  ob- 
jections to  Edison's  stratified  rate 
form,  the  allegations  of  discrimination 
and  anticompetitive  conduct,  and 
other  objections  to  the  P/R  rate  are 
appropriate  matters  to  consider  at  a 
hearing  but  are  not  grounds  for  rejec- 
tion of  Edison's  filing.  Regarding  the 
stratified  rate  form,  we  specifically 
stated  in  Opinion  No.  809-A.  supra,  at 
page  22: 

As  we  have  indicated  herein,  we  shall  not 
reject  the  concept  of  stratifying  partial  re- 
quirements service  into  base,  intermediate, 
peaking  and  reserve  components  as  being 
per  se  defective.  However,  if  it  continues  to 
advance  stratified  P/R  rates,  we  expect 
Edison  to  fully  and  definitively  support 
such  stratification  by  providing  information 
Including,  but  not  limited  to,  load  duration 
curves  and  design,  operating  and  cost  char- 
acteristics of  each  of  its  generating  units. 

We  find  that  Edison  has  substantially 
complied  with  the  filing  requirements 
set  forth  above,  and  we  do  not  find 
good  cause  to  reject  the  filing. 

Similarly,  the  Towns'  objections  to 
the  inclusion  of  a  power  factor  clause 
is  a  proper  subject  for  hearing,  but  not 
grounds  for  sununary  disposition  of 
this  proposal.  As  noted  by  Edison  in 
its  answer,  this  Commission  has  in  the 


past  approved  a  niunber  of  power 
factor  clauses.  The  burden  remains  on 
Edison  to  cost  justify  the  clause.  As  to 
the  tax  adjustment  clause.  Edison  is 
advised  that  it  is  against  the  Commis- 
sion's regulatory  policy  to  allow  tax 
clauses  to  serve  as  a  basis  for  automat- 
ic changes  in  r«,tes.  Any  adjustments 
which  Edison  may  contemplate  pursu- 
ant to  its  tax  adjustment  clause  will 
have  to  be  filed  as  a  change  in  rate 
pursuant  to  section  35.13  of  the  Com- 
mission's Rules  and  Regulations.  Upon 
receipt  of  such  a  proposed  rate  filing, 
we  will  review  it  in  a  manner  similar  to 
any  proposed  rate  change  filing  under 
section  205  of  the  Federal  Power  Act. 
It  is  therefore  not  necessary  to  simi- 
marUy  dispose  of  this  provision.  We 
shall  therefore  deny  the  motions  to 
reject  and  for  summary  disposition. 

Our  review  of  the  filing  Indicates 
that  the  terms  and  conditions  of  the 
proposed  rate  have  not  been  shown  to 
be  justified,  and  may  be  tinjust,  luirea- 
sonable.  unduly  discriminatory  or 
preferential  or  otherwise  unlawful.  Ac- 
cordingly, we  shall  accept  the  pro- 
posed rate  schedule  for  filing  and  set 
the  reasonableness  of  the  terms  and 
conditions  for  hearing. 

As  Edison  notes  in  its  answer,  the 
Towns'  request  for  a  5  month  suspen- 
sion of  the  P/R  rate  filing  is  prema- 
tiu'e  since  Edison  has  requested  no  ef- 
fective date  for  the  P/R  rate  but  will 
seek  one  when  service  is  requested  and 
the  rate  is  to  become  operable.  We 
shall  therefore  defer  the  assignment 
of  an  effective  date  per  section  3S.3(a) 
of  our  Rules  and  Regulations.  The 
rate  level  to  be  determined  herein 
should  be  based  on  the  cost  of  service 
determination  to.be  made  In  the  on- 
going full  requirements  rate  proceed- 
ing in  Docket  No.  ER76-90.  At  such 
time  as  any  customer  intends  to  take 
service  under  the  P/R  tariff,  Edison 
shall  file  timely  notice  and  appropri- 
ate service  agreements,  and  we  shall 
then  determine  whether  and  how  long 
a  suspension  is  appropriate  and  permit 
the  rate  schedule  to  become  effective, 
subject  to  refund.'  We  shall  grant  the 
request  for  waiver  of  section  35.3  of 
our  filing  regulations  in  the  event  that 
service  is  requested  more  than  90  days 
from  the  date  of  filing. 

The  Commission  finds:  (1)  Good 
cause  exist  to  accept  for  filing  Edison's 
proposed  partial  requirements  rate 
schedule,  pending  hearing  and  deci- 
sion as  to  the  lawfulness  of  the  terms 
and  conditions  of  service  as  set  forth 
therein.  The  proposed  rate  level  shall 
be  the  subject  of  the  outcome  of  the 
determination  oif  Edison's  cost  of  serv- 
ice in  Docket  No.  ER76-90. 


'As  Edison's  answer  notes,  this  is  a  proce- 
dure followed  in  the  order  accepting  Boston 
Edison's  Contract  Demand  filing  in  Docket 
No.  ER76-854.  "Order  Accepting  Rate 
Schedule  For  Filing,  Granting  Waiver,  Per- 
mitting Intervention.  And  Establishing  Pro- 
cedures", issued  September  22, 1976. 
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(2)  Good  cause  exist  to  grant  waiver 
of  section  35.3  of  the  Commission's 
Regulations. 

(3)  Good  cause  exists  to  permit  the 
Towns  of  Concord,  Norwood,  and 
Wellesley.  Mass.,  to  intervene  in  this 
proceeding. 

(4)  Good  cause  does  not  exist  to 
grant  the  Towns'  motions  to  reject 
and  for  summary  disposition. 

(5)  We  shall  defer  the  assignment  of 
an  effective  date  for  the  P/R  rate  filed 
herein  per  section  35.3(a)  of  our  Regu- 
lations as  conditioned  below. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawful- 
ness of  terms  and  conditions  contained 
therein,  Boston  Edison's  rate  schedule 
filed  in  the  instant  proceeding  is  ac- 
cepted for  filing.  The  level  of  the  rate 
shall  be  subject  to  the  outcome  of 
Edison's  rate  increase  proceeding  in 
Docket  No.  ER76-90. 

(B)  At  such  time  as  any  customer  in- 
tends to  take  service  under  the  pro- 
posed rate  schedule,  Edison  shall  file 
notice  and  appropriate  Service  Agree- 
ments in  order  to  make  the  rate  sched- 
ule effective. 

(C)  Waiver  of  section  35.3  of  the 
Commission's  Regulations  is  hereby 
granted. 

fD)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (See  Delegation  of  Authority, 
18  CFR  3.5(d))  shall  convene  a  pre- 
hearing conference  for  the  purpose  of 
establishing  such  further  procedural 
schedule  as  may  be  necessary.  Said 
Presiding  Administrative  Law  Judge 
shall  preside  at  the  hearing  ordered 
herein  and  is  hereby  authorized  to 
rule  upon  all  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions 
to  dismiss),  as  provided  in  the  Rules  of 
Practice  and  Procedure. 

(E)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission.  Pro- 
vided, however.  That  participation  of 
such  interveners  shall  be  limited  to 
the  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
the  petition  to  intervene;  and  Pro- 
vided further.  That  the  admission  of 
such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  by 
any  orders  entered  in  this  proceeding. 

(F)  The  Towns'  motions  to  reject 
and  for  summary  disposition  are 
hereby  denied. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc  78-15593  FUed  8-5-78;  8:45  am] 


NOTICES 
[6740-02] 

(Docket  No.  Cn»78-329] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

Mat  30,  1978. 

Take  notice  that  on  May  12,  1978, 
Columbia  Gas  Transmission  Corp. 
(Applicant),  1700  MacCorkle  Avenue 
SE..  Charleston.  W.  Va.  25314,  filed  in 
Docket  No.  CP78-329  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  volumes  of  natural 
gas  to  be  injected  and  withdrawn  from 
storage  for  Colimibia  Gas  of  Ohio,  Inc. 
(COH),  all  as  more  fully  sert  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  application  states  that  COH  has 
entered  into  an  agreement  with  Michi- 
gan Consolidated  Gas  Co.  (Consolidat- 
ed) providing  for  the  rendition  of  a  gas 
storage  service  by  Consolidated  for 
COH  for  a  period  of  6  years  (1978-84) 
or,  if  COH  so  elects,  for  a  period  of  13 
years  (1978-91).  It  Is  indicated  that 
pursuant  to  the  subject  agreement  be- 
tween Consolidated  and  COH,  during 
the  1978  and  ensuing  summer  periods 
(March  1  through  October  31)  COH 
would  cause  up  to  2,750.000  Mcf  of  gas 
to  be  delivered  to  Consolidated  for 
storage,  and  that  during  the  1978-79 
and  ensuing  winter  periods  (November 
1  through  March  31).  Consohdated 
would  redeliver  an  equivalent  volume 
of  gas  to  COH.  COH  may  elect  to 
defer  redelivery  from  one  winter 
period  to  the  next  of  all  or  any  part  of 
the  voliunes  stored,  it  is  said. 

It  is  indicated  that  in  order  to  effec- 
tuate the  transportation  of  the  storage 
injection  and  storage  withdrawal  vol- 
umes, COH  has  entered  into  transpor- 
tation arrangements  with  Applicant, 
Panhandle  Eastern  F*ipe  Line  Co. 
(Panhandle)  and  Michigan  Wisconsin 
Pipe  Line  Co.  (Michigan  Wisconsin). 
Applicant  proposes  to  accomplish  its 
transportation  of  the  storage  injection 
volumes  by  delivering,  during  the 
period  March  1  through  October  31  of 
each  year  diu-ing  the  term  of  this 
agreement,  a  portion  of  COH's  gas  en- 
titlement under  Applicant's  CDS  Rate 
Schedule  to  Panhandle,  for  COH's  ac- 
count, at  existing  points  of  intercon- 
nection between  the  pipeline  facilities 
of  Applicant  and  Panhandle:  Maumee 
(Lucas  County),  Cecil  (Paulding 
Coimty),  and  Hollansburg  (Drake 
County).  Ohio.  Panhandle  would  deliv- 
er the  subject  volumes  to  Michigan 
Wisconsin  for  redelivery  to  Consolidat- 
ed, it  is  said.  Applicant  states  that 
such  deliveries  would  be  made  at  daily 
rates  mutually  agreed  upon  by  the  dis- 
patchers of  COH,  Applicant  and  Pan- 
handle, but  not  to  exceed  50,000  Mcf 
per  day  plus  an  allowance  of  up  to  2 
percent  of  50,000  Mcf  for  compressor 
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fuel  to  be  retained  by  other  transport- 
ers. 

Applicant  indicates  that  during  each 
winter  period,  November  1  through 
March  31,  that  occurs  during  the  term 
of  this  agreement.  Applicant  would 
accept  delivery  of  natural  gas  from 
Panhandle  for  COH's  account  at  the 
existing  points  of  interconnection  be- 
tween the  pipeline  facilities  of  Appli- 
cant and  Panhandle.  Storage  with- 
drawal volumes  would  be  delivered  by 
Consolidated  to  Michigan  Wisconsin, 
which  in  turn  would  deliver  the  vol- 
umes to  Panhandle  for  redelivery  to 
Applicant.  Deliveries  to  Applicant  for 
COH's  account  would  be  at  daily  rates 
mutually  agreed  upon  by  the  dispatch- 
er of  COH.  Applicant  and  Panhandle, 
but  not  to  exceed  50.000  Mcf  per  day 
plus  additional  volumes  required  by 
Applicant  for  company-use  and  unac- 
counted-for gas,  it  is  said.  It  is  stated 
that  the  volumes  received  from  Pan- 
handle would  be  transported  and  rede- 
livered to  COH  at  Applicant's  existing 
points  of  delivery  to  COH  in  Ohio, 

The  application  states  that  COH 
would  pay  Applicant  a  transportation 
charge  reflecting  Applicant's  average 
system-wide  unit  storage  and  transmis- 
sion costs,  exclusive  of  company-use 
and  unaccounted-for  gas,  this  being 
23.05  cents  per  Mcf.  The  subject  trans- 
portation charge  would  be  subject  to 
adjustment  to  reflect  revised  average 
system-wide  storage  and  transmission 
costs,  exclusive  of  company-use  and 
unaccounted-for  gas,  contained  in 
future  Commission  rate  filings  by  Ap- 
plicant, it  Is  said.  Applicant  indicates 
that  it  would  also  retain  for  company- 
use  suid  unaccounted-for  gas  a  per- 
centage of  the  total  volume  of  gas  de- 
livered into  its  system  by  Panhandle 
for  COH's  account,  which  percentsige 
is  2.51  percent. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
ptirticlpate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's niles. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jiu-isdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
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Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
itfi  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  78-15594  Piled  6-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-201 

COLUMBIA  GAS  TRANSMISSION  CORP. 

fropoMd  Chongai  in  FERC  Gas  Tariff 

May  26.  1978. 
Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
May  1,  1978,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  become  effective  June  1, 
1978: 

Forty-fourth  revised  Sheet  No.  18 
First  revised  Sheet  No.  16A 

Columbia  states  that  Forty-fourth 
Revised  Sheet  No.  16  is  necessary  in 
order  to  place  the  proper  rate  into 
effect  on  June  1.  1978,  end  of  suspen- 
sion period.  The  rates  contained  in  the 
subject  tariff  sheet  have  been  revised 
from  the  original  filing  of  November 
30,  1977,  as  more  fully  described  in  Co- 
lumbia's filing,  which  is  on  file  and 
subject  to  inspection  in  the  Commis- 
sion's Office  of  Public  Information. 

In  addition.  First  Revised  Sheet  No. 
16A  has  been  revised  to  reflect  the 
transportation  rate  and  percentage  of 
company  use  and  unaccounted  for  gas 
being  based  upon  the  costs  and  vol- 
umes contained  in  the  instant  filing  in 
the  above-captioned  proceeding. 

Copies  of  this  fUing  were  ser\'ed 
upon  the  Company's  jurtsdictional 
customers,  interested  state  commis- 
sions and  to  each  of  the  parties  set 
forth  on  the  official  service  list  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 


NOTICES 

sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  6,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  insjjection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-155>5  PUed  6-5-78.  8:45  am] 


[6740-02]  I 

[Docket  No.  RP78-19) 

COLUMBIA  GULF  TRANSMISSION  CO. 

Propotod  Changat  in  FERC  Gat  Tariff 

May  26.  1978. 
Take  notice  that  Columbia  Gulf 
Transmission  Co.  (Columbia  Gulf)  on 
May  1,  1978  tendered  for  filing  the  fol- 
lowing revised  tariff  sheets  to  its 
F^RC  Gas  Tariff  to  become  effective 
June  1,  1978: 

Original  Volume  No.  1 

Substitute    Tuenty-Pourth    Revised    Sheet 
No.  7 


Original  Volume  No.  2 

Fifth  Revised  Sheet  No.  72 
Fifth  Revised  Sheet  No.  73 
Second  Revised  Sheet  No.  92 
Second  Revised  Sheet  No.  93 
Second  Revised  Sheet  No.  126 
Third  Revised  Sheet  No.  145 
Third  Revised  Sheet  No.  146 
Second  Revised  Sheet  No.  256 
Second  Revised  Sheet  No.  263 
First  Revised  Sheet  No.  278 
First  Revised  Sheet  No.  320 
First  Revised  Sheet  No.  337 
First  Revised  Sheet  No.  338 
First  Revised  Sheet  No.  386 
First  Revised  Sheet  No.  387 
First  Revised  Sheet  No.  417 
First  Revised  Sheet  No.  440 
First  Revised  Sheet  No.  493 


Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 
Substitute 

Columbia  Gulf  states  that  such 
tariff  sheets  are  necessary  to  place  its 
rates  suspended  by  Commission  Order 
issued  December  30,  1977  in  this  pro- 
ceeding into  effect  at  the  end  of  the 
prescribed  suspension  period  and  to 
consolidate  proceedings  herein  with 
proceedings  in  Docket  No.  RP78-20. 
The  rates  contained  in  the  subject 
tariff  sheets  have  been  revised  to  give 
effect  to  the  elimination  from  its  cost 
of  service  those  facilities  included  in 
its  November  30,  1977,  filing  which 
were  not  certificated  and  in  service  as 
of  the  end  of  the  test  period. 

Copies  of  this  fUing  were  served 
upon  all  of  Columbia  Gulf's  jurisdic- 
tional customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building.  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  F*ractice  and  Procedure 
(18  CFR  1.8  and  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jime  6.  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-15598  Piled  6-5-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-389] 

CONNECTICUT  LIGHT  «  POWER  CO. 

Trontmissien  Agrvamont 


May  30.  1978 

Take  notice  thiat  on  May  22,  1978, 
the  Connecticut  Light  &  Power  Co. 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  "Trans- 
mission Agreement  dated  April  21, 
1978  between  (1)  CL&P,  The  Hartford 
Electric  Light  Co.  (HELCO)  and  West- 
em  Massachusetts  Electric  Co. 
(WMECO)  and  (2)  Danvers  Electric 
Department  (DED). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  DED  during  the  period  from 
May  1,  1978  to  October  31,  1978. 

CL&P  further  states  that  the  trans- 
mission charge  rate  is  a  monthly  rate 
equal  to  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  NU  system  determined  in  accord- 
ance with  section  13.9  (Determination 
of  Amount  of  Pool  Transmission  Fa- 
cilities (PTF)  Costs)  of  the  New  Eng- 
land Power  Pool  (NEPOOL)  Agree- 
ment and  the  uniform  rules  adopted 
by  the  NEPOOL  Executive  Commit- 
tee, multiplied  by  the  number  of  kilo- 
watts which  DED  is  entitled  to  receive. 

CLP  requests  an  effective  date  of 
May  1,  1978,  for  the  Transmission 
Agreement,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  CL&P  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  HELCO,  WMECO,  and 
DED. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  in  accordance 


with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1,10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  F»lumb, 
Secretary. 
[PR  Doc.  78-15610  Piled  6-5-78;  8:45  am] 


i 


[6740-02] 

[Docket  No.  CP74-35] 

EXXON  PIPELINE  CO.  OF  CALIFORNIA 

Incpactien 

May  26,  1978. 

Notice  Is  hereby  given  that  on  Jime 
^;  3.  1978,  Commissioner  George  R.  Hall 
•*  and  certain  members  of  the  staff  of 
the  Federal  Energy  Regulatory  Com- 
mission will  inspect  the  offshore  drill- 
ing platform  from  which  natural  gas 
would  be  produced  and  transported 
through  the  pipeline  certificated  in 
Docket  No.  CP74-35.  The  platform  is 
operated  by  Exxon  Co.,  U.S.A.,  and  is 
the  world's  tallest  platform,  standing 
in  850  feet  of  water. 

Representatives  of  the  parties  to  the 
said  proceeding  may  participate  in  the 
inspection.  Such  persons  shall  arrange 
their  own  transportation  and  be  pre- 
pared to  depart  at  8:30  a.m.  on  June  3, 
1978,  from  the  helicopter  area  of  the 
airport  near  Santa  Barbara,  Calif. 

This  notice  shall  be  published  in  the 
Federal  Register  and  transmitted  to 
aU  parties  as  their  names  and  address- 
es appear  on  the  service  list  of  the  said 
proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-15597  Piled  6-5-78;  8:45  am] 
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[Docket  No.  ES78-36] 

GULF  STATES  UTILITIES  CO. 

Application 

May  30,  1978. 

On  May  18,  1978,  the  Gulf  States 
Utilities  Co.  (Applicant)  filed  an  appli- 
cation with  the  Commission  pursuant 
to  section  204  of  the  Federal  Power 
Act  seeking  authority  to  commence 
negotiations  for  a  proposed  exchange 
of  a  new  series  of  preferred  stock  for 
an  older  series  of  preferred  stock. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  the  principal  busi- 
ness office  at  Beaumont,  Tex.,  and  is 
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engaged  in  the  electric  utility  business 
in  portions  of  Louisiana  and  Texas. 
Natural  gas  is  purchased  at  wholesale 
and  distributed  at  retail  in  the  city  of 
Baton  Rouge.  La.,  and  vicinity. 

The  Applicant  states  that  it  has  re- 
ceived sui  unsolicited  proposal  dealing 
with  a  preferred  stock  recapitalization 
plan  from  the  investment  banking 
firm  of  E.  F.  Hutton  &  Co.,  Inc.  The 
Applicant  opines  that  the  transaction 
involves  an  exchange  offer  of  pre- 
ferred stock  at  current  market  divi- 
dend rates  for  outstanding  preferred 
stock  with  a  much  lower  dividend  rate. 
The  net  result  of  the  exchange  is  that 
the  preferred  stock  account  is  de- 
creased and  the  capital  surplus  ac- 
count is  increased  by  the  same 
amount.  A  small  dividend  premiiun  is 
considered  necessary  to  facilitate  the 
exchange. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  9,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  1.8.  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-15598  Piled  6-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-3911 
INTERSTATE  POWER  CO. 

May  30,  1978. 

Take  notice  that  Interstate  Power 
Co.  (Company)  on  May  22,  1978,  ten- 
dered for  filing  a  letter  agreement 
dated  March  28,  1978,  ancillary  to 
FERC  Electric  Service  Rate  Schedule 
No.  114  with  the  City  of  Springfield, 
Minn.  (City).  The  Company  proposes 
that  the  letter  agreement  extend 
transmission  service  to  City  so  that 
City  may  from  time  to  time  avail  itself 
of  Western  Area  Power  Administra- 
tion power  and  energy. 

The  Company  proposes  an  effective 
date  of  May  20,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-15599  Piled  6-5-78;  8:45  am] 


[6740-02]  |j 

[Docket  No.  EL78-22] 

JACKSON  PURCHASE  ELECTRIC  COOPERATIVE 
CORP.  AND  BIG  RIVERS  ELECTRIC  CORP.  V. 
KENTUCKY  UTILITIES  CO. 

Application  for  on  Ordor  Dirocting  tho  Ettob- 
lithmont  of  an  Additional  Phytical  Conno*- 
tion  of  Fodlitios 

May  30,  1978. 

Take  notice  that,  on  May  12,  1978. 
Jackson  Purchase  Electric  Cooperative 
Corp.  and  Big  Rivers  Electric  Corp. 
(Applicants)  tendered  for  filing  an  ap- 
plication for  an  order  directing  the  es- 
tablishment of  an  additional  physical 
connection  of  facilities  pursuant  to 
section  202(b)  of  the  Federal  Power 
Act.  Applicants  allege  that  this  appli- 
cation results  from  a  refusal  by  Ken- 
tucky Utilities  Co.  to  give  permission 
to  the  Applicants  to  tap  KU's  trans- 
mission line  for  the  purpose  of  supply- 
ing a  new  substation  in  the  Applicants" 
service  area  for  the  purpose  of  redis- 
tribution of  load  and  normal  growth. 

Any  person  desiring  to  l>e  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\'ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  a<x;ordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  13,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  l)e 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-15602  Piled  6-5-78;  8:45  am] 
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CDocket  no.  ER7&-388] 
JMSSOUU  POWEI  «  U6HT  Ca 


Pr«poM<  Tariff  and  tmH  SdMdiric  Omiiom 

May  26.  1978. 

Take  notice  that  Missouri  Power  & 
Lig:ht  Co.  (Company)  on  May  19,  1978, 
tendered  for  filing  a  new  increased 
PERC  Electric  Service  Tariff  to  re- 
place its  current  Electric  Service  Tar- 
iffs IS,  MESWR  Original  and  1st  Re- 
vised MESWR.  The  Company  Indi- 
cates that  the  proposed  changes  would 
increase  revenues  from  its  Wholesale 
Municipal  Customers  by  approximate- 
ly $287,000  based  on  the  12-month 
period  ended  December  31,  1977. 

Missouri  Power  &  Light  Co.  indi- 
cates that  its  proposed  increase  in 
rates  is  due  primarily  to  wholesale 
power  cost  increases  which  have  al- 
ready been  incurred  by  the  Company. 

Copies  of  the  filing  are  being  served 
upon  each  wholesale  municipality,  ac- 
cording to  the  Company. 

An  effective  date  of  June  15  is  pro- 
posed and  waiver  of  the  Commission's 
notice  requirements  is  therefore  re- 
quested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  I*ractice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  5.  1978.  Protests  will  be 


considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc  78-15600  PUed  6-5-78;  8:45  am] 


[6740-02]  I 

[Docket  Nos.  CI77-286,  et  al.] 

MIT  EXPLORATION  CO.  ET  AL 

Applications  for  Coitificatoi,  Abandonmonl  of 
Sorvico  and  P*tili*nt  to  Amond  Cortificatot  * 

May  30,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


plication  should  on  or  before  June  7, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commissian.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Prooedure  (18  CFR  1.8  or 
1.10).  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  tliat  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  imless  otherwise  advised,  it 
wHl  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


AppUc&nt 


Purchaser  and  location 


Price  per  1.000  n> 


Premirebase 


Cn7-28«.  C.  Feb.  10.  1»78 MRT  ExploraUon  Co..  9900  CTajton  Rd.. 

St.  Louis.  Mo.  63124. 

CIT7-2M.  C.  Dec.  27.  1977 MRT  Exploration  Co 

Cn7-327.  C.  Oct.  31.  1977 Cities  Service  Co..   P.O.   Box   300.  Tulsa, 

Okla.  74102. 


Mississippi     River     Transmission     Corp.. 

Little  WashiU  field.  Grady  County.  Okla. 

do 

El  Paso  Natural  Oas  Co.,  various  fields. 

Eddy  County.  N.  Mex. 


Cn7-327.  C.  Nov.  3,  1977 Cities  Servioe  Co „ El  Paso  Natural  Gas  Co.,  Winchester  field. 

Iddy  County.  N.  Mex. 


(') 

(•) 
(■) 

<«) 


1S.02S 

15.025 
15.02S 

15.025 


'Applicant  is  willing  to  accept  a  certification  at  the  applicable  national  uniform  rate,  pursuant  to  opinion  No.  770,  as  amended.  Applicant  also  proposes  to  add 
the  McNeill  No.  1-8  unit. 

■Applicant  is  willing  to  accept  the  apurikable  national  rate,  pursuant  to  opinion  No.  770,  as  amended.  Applicant  also  proposes  to  add  the  Brock  No.  1-A  untt. 

■AppUcant  is  wiUinc  to  accept  the  applicable  national  rate,  pursuant  to  opinion  No.  770,  as  amended.  Applicant  also  proposes  to  add  4  wells  to  its  basic  con- 
tract. 

'Applicant  is  willing  to  accept  the  national  rate,  pursuant  to  opinion  No.  770,  as  amended.  Applicant  also  proposes  to  add  1  well  to  Its  basic  contract. 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreeage.  E— Succession.  P— Partial  succession. 

[PR  Doc  78-15061  PDed  6-5-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER7&-335] 
NEW  ENGLAND  POWEI  POOL 
Orrfor  AccopNna   for  HUng,   Satpandlni 
poMd  lot*  Sdiodute,  and  Waiving  Nolic* 
and  HUng  RoquiraoMntt 

May  26.  1978. 
On  April  27.  1978.  the  New  England 
Power  Pool  (NEPOOL)  submitted  for 


filing  the  Conservation  Energy  Agree- 
ment which  amends  and  supplements 
the  Interconnection  Agreement  be- 
tween the  NEPOOL  and  the  New  York 
Power  Pool  (NYPP),  dated  February 
15.  1978. 

The  service  to  be  furnished  under 
the  Conservation  Energy  Agreement  is 
the  supply  of  electric  energy  for  emer- 
gency purposes  over  periods  extending 


for  one  or  more  weeks.  Energy  is  to  be 
supplied  under  the  Conservation 
Energy  Agreement  only  for  the  pur- 
pose of  meeting  an  energy  shortage 
caused  by  curtailments  of  energy 
sources  as  a  result  of  fuel  unavailabi- 
lity, governmental  actions,  or  wide- 
spread disasters  making  it  necessary 
for  the  deficient  pool  to  conserve 
energy  resources  over  an  extended 
period  of  time. 
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According  to  the  filing,  the  Conser- 
vation Energy  Agreement  is  intended 
to  supplement  the  NEPOOL-NYPP 
Interconnection  Agreement  and  does 
not  take  the  place  of  any  existing  rate 
schedule  or  increase  any  prior  rates. 
The  Agreement  provides  that,  for  the 
purpose  of  conserving  energy  re- 
sources, either  NEPOOL  or  NYPP 
may  make  arrangements  to  obtain 
from  the  other  conservation  energy 
service  when,  in  other  pool's  judg- 
ment, it  has  the  capability  and  fuel  re- 
sources to  provide  the  same.  Such  ar- 
rangements are  to  be  scheduled  for  pe- 
riods of  one  or  more  weeks.  These 
prescheduling  arrangements,  including 
the  number  of  megawatts  per  hour  to 
be  supplied,  the  period  of  supply,  the 
source  and  destination,  and  the  esti- 
mated costs,  as  well  as  modifications 
thereto,  are  subject  to  mutual  agree- 
ment by  NEPOOL  and  NYPP  in  ad- 
vance of  supply.  The  Conservation 
Energy  Agreement  provides  the 
method  for  determining  payments  for 
such  service.  The  Agreement  also  pro- 
vides for  each  of  the  pools  to  facilitate 
purchase  and  sale  transactions  regard- 
ing similar  emergency  service  which 
one  pool  may  have  with  remote  sys- 
tems and  with  which  the  other  pool  is 
interconnected. 

The  filing  indicates  that  the  recent 
coal  miners'  strike  adversely  affected 
the  supply  of  fuel  to  various  electric 
utilities,  including  utilities  intercon- 
nected with  NYPP,  ajid  made  appar- 
ent the  relative  uncertainty  of  electric 
utilities'  fuel  supplies.  The  NYPP 
group  and  the  NEPOOL  participating 
systems  have  prepared  and  entered 
into  the  Conservation  Energy  Agree- 
ment. 

The  proposed  rates  under  the  Agree- 
ment are  as  follows:  110  percent  of  the 
out-of-pocket  replacement  cost  of  gen- 
erating the  energy,  plus  a  generation 
service  charge  of  3.75  mills/kWh  or. 
for  third  party  transactions,  the  pur- 
chase cost  to  the  supplier,  plus  2.00 
mills/kWh  for  transmission. 

Notice  of  NEPOOL's  filing  was 
issued  on  May  5,  1978,  with  protests  or 
petitions  to  intervene  on  or  before 
May  15.  1978.  No  such  comments,  pro- 
tests, or  petitions  were  filed.  Certifi- 
cates of  Concurrence  were  submitted 
on  behalf  of  the  systems  participating 
in  NYPP.' 

In  view  of  the  fact  that  during  the 
immediate  period  it  could  become  nec- 
essary to  initiate  service  under  the 
proposed   Agreement,    waiver   of   the 


'Central  Hudson  Gas  &  Electric  Corp., 
Consolidated  Edison  Co.  of  New  York,  Inc., 
Long  Island  Lighting  Co,,  New  York  State 
Electric  &  Gas  Corp.,  Niagara  Mohawk 
Power  Corp.,  Orange  &  Rockland  Utilities 
Inc.,  and  Rochester  Oas  &  Electric  Corp. 


NOTICES 

Commission's  notice  requirements  is 
requested  so  that  a  May  1,  1978,  effec- 
tive date  may  be  assigned.  According- 
ly, we  shall  waive  the  18  CFR  35.3 
notice  requirements  and  accept  the 
Agreement  for  filing  in  order  to  assign 
it  the  early  effective  date,  as  herein- 
after ordered  and  conditioned. 

The  filed  cost  support  and  proposed 
charges  are  similar  to  those  filed  in 
the  PJM-NYPP  Conservation  Energy 
Agreement  (Docket  No.  ER78-108).  On 
December  13,  1977,  with  respect  to 
cost  support  in  that  earlier  docket. 
Staff's  request  for  additional  data, 
necessary  to  properly  evtduate  the 
charges,  is  currently  outstanding.  It 
appears  that  cost  support  accompany- 
ing the  filing  in  ER78-335  is  similarly 
deficient.  In  that  regard,  the  Commis- 
sion will  accept  for  filing  the  Conser- 
vation Energy  Agreement,  and  require 
NYPP  to  submit  the  cost  support  data 
required  under  18  CFR  §  35.13. 

The  proposed  conservation  schedule 
tendered  for  filing  on  April  27,  1978, 
has  not  been  shown  to  be  just  and  rea- 
sonable and  therefore  may  be  unjust, 
unreasonable,  and  unduly  discrimina- 
tory, preferential,  or  otherwise  unlaw- 
ful. 

The  Commission  finds:  ( 1 )  It  is  nec- 
essary and  proper  in  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  to  accept  for  filing  the  proposed 
rate  schedule  modification  filed  by 
NEPOOL  in  Docket  No.  ER78-335  and 
that  such  proposed  schedule  be  sus- 
pended and  the  use  deferred,  all  as 
hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
Commission's  notice  and  filing  re- 
quirements set  out  in  the  Commis- 
sion's rules  and  regulations. 

(3)  Good  cause  exists  to  afford  Ap- 
plicants additional  time  to  submit  the 
cost  support  data  as  required  under  18 
CFR  §35.13. 

77ie  Commission  orders:  (A)  The 
proposed  Conservation  and  Energy 
Agreement  filed  by  NEPOOL  on  April 
27,  1978,  is  hereby  accepted  for  filing 
as  of  May  1,  1978,  suspended  for  one 
day,  and  the  use  thereof  deferred  until 
May  2,  1978,  when  it  shall  become  ef- 
fective subject  to  refund. 

(B)  NEPOOL  and  NYPP  are  hereby 
directed  to  file  the  cost  support  data 
required  by  our  regulations. 

(C)  Upon  the  filing  of  the  cost  sup- 
port data  described  in  paragraph  (B), 
at)Ove,  the  Commission  shall  further 
evaluate  the  filing  and  shall  set  a  date 
for  a  public  hearing,  should  such  pro- 
cedure be  appropriate. 

(D)  18  CFR  §35.3  notice  require- 
ments   are    hereby    waived.    18    CFR 

§  35.13  filing  requirements  not  yet 
complied  with  are  hereby  waived  to 
permit  the  Agreement  to  become  ef- 
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fective  as  set  forth  in  Ordering  Para- 
graph (A)  above. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-15588  Fnied  6-5-78;  8:45  am] 


[6740-02]  i 

[Docket  Nos.  ER78-311  and  ER77-511] 

NEW  YORK  POWER  POOL 

Order  Accepting  Filing,  Suspending  Prep«s*d 
Rot*  increosa,  Consolidating  Proceedings 
and  Waiving  Filing  Requirements 

May  31,  1978. 
On  April  14,  1978.  the  New  York 
Power  Pool  (NYPP)  tendered  for  filing 
a  Revised  Schedule  C-2  proposing  to 
increase  charges  associated  wrtth  econ- 
omy energy  transactions  with  the  fol- 
lowing NYPP  members:  CentrsJ 
Hudson  Gas  &  Electric  Corp.,  Consoli- 
dated Edison  Co.  of  new  York,  Inc., 
Long  Island  Lighting  Co.,  New  York 
State  Electric  &  Gas  Corp.,  Niagara 
Mohawk  Power  Corp.,  Orange  and 
Rockland  Utilities,  Inc.,  Rochester 
Gas  and  Electric  Corp.  amd  Power  Au- 
thority of  the  State  of  New  York. 
NYPP  proposed  that  this  Revised 
Schedule  C-2  be  allowed  to  become  ef- 
fective June  1.  1978.  The  proposed  Re- 
vised Schedule  C-2  supersedes  the 
rates  set  forth  in  Schedule  C-2  which 
were  fUed  in  Docket  No.  ER77-511,  ac- 
cepted for  filing  and  suspended  for 
one  day,  and  allowed  to  become  effec- 
tive as  of  April  5,  1977,  pursuant  to  the 
Commission    order    dated    August    1, 

1977.  by  order  Lssued  January  18,  1978, 
the  Commission  set  procedural  dates 
in  Docket  No.  ER77-511  for  the  sub- 
mittal of  NYPP's  case-in-chief  and  the 
prehearing  conference. 

Notice  of  the  filing  of  the  Revised 
Schedule  C-2  was  issued  on  April  20, 

1978,  with  protests  or  petitions  to  in- 
tervene due  on  or  before  May  1.  1978. 
No  protests  or  petitions  to  intervene 
were  filed. 

Our  review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  un- 
lawful. Therefore,  the  Commission 
will  accept  the  submittal  for  filing  and 
suspend  the  rates  and  services  for  one 
day  from  the  effective  date,  after 
which  the  rates  and  services  will  go 
into  effect  as  of  June  2,  1978,  subject 
to  refund. 

The  inst£uit  proceeding  and  the  pro- 
ceeding in  Docket  No.  ER77-511  con- 
tain  common   questions   of  law   and 
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fact.  Therefore,  it  is  appropriate  to 
consolidate  the  two  proceedings  for 
purposes  of  hearing  and  decision. 

NYPP  requests  waiver  of  the  re- 
quirement to  submit  cost  support 
Statements  A  through  O.  The  request 
should  be  granted,  since  Staff  in  the 
Docket  No.  13177-511  proceeding  re- 
quested cost  data  that  is  applicable  in 
this  docitet.  However,  we  should  re- 
quire NYPP  to  submit  direct  testimo- 
ny in  support  of  its  proposed  transmis- 
sion rate  level  and  rate  design. 

The  Coimmission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  the 
proposed  rates  and  to  suspend  the  use 
thereof  for  one  day  from  the  proposed 
effective  date,  after  which  they  may 
become  effective  subject  to  refund. 

(2)  Good  cause  exists  to  consolidate 
this  docket  (ER78-311)  with  Docket 
No.  ER77-511. 

The  commission  orders:  (A)  NYPP's 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  one  day  from 
the  proposed  effective  date  of  June  1, 
1978.  and  shall  become  effective  sub- 
ject to  refund  as  of  June  2.  1978. 

(B)  The  proceeding  in  Docket  No. 
ER78-311  is  hereby  consolidated  with 
the  proceeding  in  Docket  No.  ER77- 
511  for  purposes  of  hearing  and  deci- 
sion. 

(C)  NYPP  on  or  before  June  23, 
1978.  shall  submit  its  case- in-chief  in 
support  of  its  proposed  rates  in  this 
Docket  No.  ER78-311. 

(D)  the  filing  requirements  of  18 
CPR  §35.13  are  hereby  waived  except 
for  the  requirement  to  file  case-in- 
chief  direct  testimony  as  provided  for 
in§35.13(bK5)<i). 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plubib, 
Secretary. 

[FR  Doc.  78-15603  PUed  6-5-78;  8:45  ami 


[6740-02] 

[Docket  No.  G-106321 

NORTHERN  ILUNOIS  GAS  CO. 

Appiicatiofi  for  Continuing  Exemption 

May  31,  1978. 

Take  notice  that  on  May  12,  1978. 
Northern  Illinois  Gas  Co.  (Applicant), 
P.O.  Box  190.  Aurora,  ni.  60507.  filed 
in  Docket  No.  G-10632  '  an  application 
for  continuing  exemption  under  sec- 
tion 1(c)  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  filing  in 
this  prtxjeeding. 

Applicant  states  that  it  is  an  intra- 
state gas  distribution  utility  engaged 


'The    filing    is    styled    "Application    of 
Northern  Illinois  Gas  Co.  for  continuing  ex- 


NOTKES 

In  the  business  of  selling  and  distribut- 
ing gas  to  more  than  1,360.000  custom- 
ers in  the  State  of  Illinois,  which  in- 
cludes most  of  the  Chicago  area.  Ap- 
plicant also  states  that  it  is  a  public 
utility  subject  to  the  Jurisdiction  of 
the  Illinois  Commerce  Commission 
imder  the  Illinois  Public  Utfltties  Act, 
and  by  order  of  July  26,  1956  issued  in 
Docket  No.  G-10632.  Applicant  was 
granted  exemption  from  the  provi- 
sions of  the  Natural  Gas  Act  under 
section  1(c)  thereof.  All  of  Applicant's 
operations  are  conducted  within  the 
State  of  Illinois,  it  Is  said. 

It  is  indicated  that  in  E>ocket  No. 
CP78-327,  Mid-C3ontinent  Gas  Storage 
Co.  (Mid-Continent)  fUed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  requesting  authoriza- 
tion to  render  up  to  15,000,000  Mcf  of 
natural  gas  storage  sevice  for  a  limited 
term  to  Southern  Natural  Gas  Co. 
(Southern). 

Applicant  states  that  the  application 
sets  forth  the  following: 

Under  the  terms  of  a  Limited  Term 
Storage  Agreement  (the  Storage 
Agreement)  dated  as  of  March  23. 
1978.  between  Mid-Continent  and 
Southern,  during  the  initial  1978  In- 
jection Period  (April  1  through  No- 
vember 30)  and  during  each  subse- 
quent Injection  Period  (April  1 
through  November  30),  Southern  may 
deliver  or  cause  to  be  delivered  to  Mid- 
Continent  an  injection  volume  of  nat- 
ural gas  of  up  to  15.000,000  Mcf  of  gas 
(Injection  Period  Volume),  subject  to 
certain  conditions  set  forth  in  the  pro- 
visions of  a  Limited  Term  Storage 
Leasing  Agreement  entered  into  as  of 
March  23,  1978.  by  and  between  Appli- 
cant and  Mid-Continent  (the  Lease). 

The  Storage  Agreement  further  pro- 
vides that  during  the  Withdrawal  Peri- 
ods (November  1  through  March  31) 
Mid-Continent  would  make  available 
or  cause  to  be  made  available  to 
Southern  an  aggregate  storage  with- 
drawal volume  (Withdrawal  Period 
Volme)  of  gas  thermally  equivalent  on 
a  Btu  basis  to  the  volume  of  gas  inject- 
ed during  the  immediately-preceding 
Injection  Period,  subject  to  the  condi- 
tions that  1)  Mid-Continent  would 
make  available  a  daily  withdrawal 
volume  of  gas  of  up  to  125  percent  of 
1/ 150th  of  the  Withdrawal  Period 
Volme.  2)  the  obligation  to  make  gas 
available  is  on  a  best  efforts  basis  sub- 
ject to  the  provisions  of  the  Lease,  and 
3)  if  Southern  elects  to  withdraw  up  to 
15,000,000  Mcf  of  gas  during  a  With- 
drawal Period  when  it  does  not.  for 
any  reason,  have  in  storage  15,000,000 
Mcf  of  gas.  it  would  deliver  or  cause  to 
be  delivered  during  the  next  Injection 
Period  in  addition  to  any  other  injec- 
tions, an  aggregate  make-up  injection 
volume  of  natural  gas  thermally  equiv- 


Southern  agrees  to  delivery  Injection 
gas  and  accept  wtthdrawal  gas  at  al- 
ready-existing interconnections  of 
Aplicant's  existing  pipeline  suppliers 
(hereinafter  coUec;tively  called  Deliv- 
ery Point).  Southern  would  be  respon- 
sible for  all  transportation  and  ex- 
change arrangements  necessary  to  de- 
liver or  receive  (as  at  the  Delivery 
Point. 

The  Storage  Agreement  terminates 
on  November  30, 1981. 

Mid-Continent  has  leased  an  undi- 
vided interest  in  Applicant's  extensive 
intrastate  storage  and  related  trans- 
portation system.  Mid-Continent 
would  accept  aU  gas  storage  deliveries 
at  the  already-existing  interconnec- 
tions of  intrastate  facilities  with  those 
of  one  or  more  of  existing  pipeline 
suppliers. 

During  each  Withdrawal  Period  (No- 
vember 1  through  March  31)  Appli- 
cant has  agreed  in  the  Lease  to  make 
available  or  cause  to  be  made  available 
to  Mid-Continent  an  aggregate  storage 
withdrawal  volume  thermally  equiva- 
lent on  a  Btu  basis  to  the  Injection 
Period  Volume  for  the  immediately- 
preceding  Injection  Period,  subject  to 
certain  conditions. 

Applicant  states  that  the  Lease  be- 
tween it  and  Mid-Continent  is  for  a 
term  ending  November  30,  1981,  and  is 
intended  only  as  a  temporary  arrange- 
ment. Applicant  further  states  that 
this  transaction  is  merely  an  arrange- 
ment by  which  it  is  leasing  storage 
space  to  Mid-Continent,  which  is  pro- 
viding storage  serrice  to  Southern,  and 
that  by  leasing  storage  capacity  it 
would  not  be  transporting  or  selling 
natural  gas  in  interstate  commerce. 
Consequently,  Applicant  requests  that 
the  Commission  issue  an  order  in  the 
instant  proceeding  stating  that  its  ex- 
isting exemption  under  section  1(c)  of 
the  Natural  Gas  Act  is  not  affected  by 
its  participation  ia  the  Lease  described 
above. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  20,  1978,  file  with  the  Federal 
Elnergy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  I.IO).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  liecome  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

,  Lois  D.  Cashell. 
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[6740-02] 

[Docket  No.  RP78-56) 

NORTHERN  NATURAL  GAS  CO. 

Ordor  Accopting  for  Filing  and  Susponding 
Prepotod  Roto  Incroofo,  Initiating  Hoaring 
and  Granting  Intorvontieni 

May  26,  1978. 

On  April  21,  1978,  Northern  Natural 
Gas  Co.  (Northern)  filed  in  Docket  No. 
RI*78-56  revised  tariff  sheets'  which 
would  increase  jurisdictional  revenues 
by  $104,381,044  annually  based  on 
costs  and  sales  volumes  for  the  twelve 
months  ended  December  31,  1977,  as 
adjusted.  Northern  requests  an  effec- 
tive date  of  May  27,  1978.  For  the  rea- 
sons stated  below,  the  Commission 
shall  accept  the  revised  tariff  sheets 
for  filing,  suspend  them  for  five 
months  and  set  the  matter  for  hear- 
ing. 

Public  notice  of  Northern's  filing 
was  issued  on  April  26.  1978.  providing 
for  the  filing  of  protests  or  petitions  to 
intervene  on  or  before  May  17,  1978. 
Petitions  to  intervene  and  notices  of 
intervention  were  filed  by  the  pariies 
listed  in  the  Appendix  to  this  order. 
The  Commission  finds  that  all  listed 
petitioners  have  demonstrated  an  in- 
terest in  this  proceeding  which  war- 
rants their  participation.  Inasmuch  as 
no  delay  will  result,  good  cause  exists 
to  grant  late-filed  petitions.  All  peti- 
tions to  intervene  shall  therefore  be 
granted. 

Northern  states  that  its  rate  in- 
crease is  required  because  of  increased 
costs  of  obtaining  gas  supplies  from 
the  offshore  Gulf  Coast,  increased 
costs  associated  with  new  storage  ca- 
pacity, increased  operation  and  main- 
tenance expenses  and  increased  depre- 
ciation costs  stemming  from  the  use  of 
the  unit-of-production  method  on  cer- 
tain facilities.  Northern  also  claims  an 
overall  rate  of  return  of  11.375  percent 
which  is  designed  to  yield  a  14.723  per- 
cent return  on  common  equity. 

Based  on  a  review  of  Northern's 
filing,  the  Commission  finds  that  the 
proposed  rate  increase  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable  and 
unduly  discriminatory  or  otherwise 
unlawful.  Accordingly,  the  Conunis- 
sion  shall  accept  Northern's  revised 
tariff  sheets  for  filing,  suspend  their 
use  for  five  months  to  become  effec- 
tive on  October  27,  1978,  subject  to 
refund,  and  shall  set  the  matter  for 
hearing,  as  hereinafter  conditioned. 

Northern's  supporting  cost  of  service 
includes  costs  associated  with  approxi- 
mately $83  million  in  projects  which 
are  not  yet  certificated  and  in  service 
but  which  are  expected  to  be  so  at  the 


end  of  the  nine-month  test  period. 
The  Commission  shall  grant  waiver  of 
Section  154.63(e)(2)(ii)  of  the  Regula- 
tions in  that  it  shall  accept  for  filing 
Northern's  revised  tariff  sheets  re- 
flecting the  costs  of  these  uncomplet- 
ed projects.  Northern  shall  be  re- 
quired, however,  to  file  prior  to  Octo- 
ber 27,  1978.  substitute  tariff  sheets  to 
reflect  elimination  of  all  costs  from  its 
cost  of  service  related  to  facilities  not 
placed  in  service  by  the  end  of  the  test 
period,  September  30,  1978. 

A  review  of  Northern's  filing  dis- 
closes that  Northern's  claimed  ad- 
vance payment  balance  in  Account  No. 
166  at  the  end  of  the  test  period  is  not 
adjusted  for  all  repayments  which 
may  be  forthcoming  during  the  test 
period.  The  Commission  finds  that  in 
this  respect  Northern's  filing  is  not  in 
compliance  with  Section  154.63(e)(2)(i) 
of  the  Regulations  which  requires  test 
period  adjustments  for  known  and 
measurable  changes  in  costs  and  rev- 
enues. Accordingly,  as  a  further  condi- 
tion of  this  order.  Northern  shall  be 
required  to  file,  prior  to  October  27, 
1978,  substitute  tariff  sheets  which  re- 
flect actual  advance  payment  balances 
in  Account  No.  166  as  of  September  30, 
1978. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
proposed  by  Northern  and  that  the 
proposed  increased  rates  be  accepted 
for  filing  and  suspended  as  ordered 
below. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4,  5,  8, 
and  15,  and  the  Commission's  regula- 
tions, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in- 
creased rates  proposed  by  Northern. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  this 
order.  Northern's  proposed  rate  in- 
crease is  accepted  for  filing  and  sus- 
pended for  five  months,  until  October 
27,  1978,  when  it  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  filed  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act. 

(C)  Prior  to  October  27,  1978,  North- 
em  shall  file  substitute  tariff  sheets 
and  supporting  cost  and  revenue  data, 
in  accordance  with  the  Commission's 
rules  and  regulations,  to  reflect  ( 1 )  the 
elimination  of  all  costs  associated  with 
facilities  not  placed  in  service  by  Sep- 
tember 30,  1978,  and  (2)  the  actual  bal- 
ance of  advance  payments  in  Account 
No.  166  as  of  September  30,  1978. 

(D)  Waiver  of  section  154.63(e)(2)(ii) 
of  the  Regulations  is  granted  subject 
to  the  condition  set  forth  in  Para- 
graph (C)  above. 


proceeding  subject  to  the  Commis- 
sion's rules  and  regulations;  Provided, 
however.  That  the  participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
specifically  set  forth  in  the  petitions 
to  intervene:  and  Provided,  further, 
that  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition 
that  they  might  be  aggrieved  by  any 
order  entered  in  this  proceeding. 

(F)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  September  1.  1978. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
The  I»residing  Administrative  Law 
Judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  l>e 
necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  PLtna, 


Secretary. 


Appendix 


The  following  parties  have  filed  petitions  to 
Intervene: 

Iowa  Power  &  Light  Co. 

Northwestern  Public  Service  Co. 

Michigan  Wisconsin  PiF>e  Line  Co. 

CF  Industries.  Inc. 

The  Cleveland-Cliffs  Iron  Co. 

Farmland  Industries.  Inc. 

Great  Plains  Natural  Gas  Co. 

Interstate  Power  Co. 

lowa-IUinois  Gas  &  Electric  Co. 

Iowa  Public  Service  Co. 

Kansas-Nebraska  Natural  Gas  C^..  Inc. 

Michigan  Power  Co. 

Minnesota  Gas  Co. 

Nebraska  Natural  Gas  Co. 

North  Central  Public  Service  Co..  Division 
of  Donovan  Companies.  Inc. 

North  Central  Public  Service  Corp. 

Northern  Illinois  Gas  Co. 

Northern  Municipal  Defense  Group  and 
Minnesota  Municipal  Utilities  Associ- 
ation 

Northern  States  Power  Co.  (Minnesota) 

Northern  States  Power  Co.  (Wisconsin) 

Suburban  Rate  Authority 

Terra  Chemicals  International.  Inc. 

Wisconsin  Gas  Co. 

Wisconsin  Power  St  Light  Co. 

Iowa  Southern  Utilities  Co. 
Notices  of  Intervention  were  filed  by: 

Public  Utilities  Commission  of  the  State 
of  South  Dakota 

Michigan  Public  Service  Commission 

The  Public  Service  Commission  of  Wiscon- 

.1'^       ._..._._         U   . 
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OXtcket  No.  ER78-M7] 
NOITME«N  STATES  POWHt  CO.  (WISCONSIN) 

frapetsd  hrtsrcennactien  and  lnl«rchang« 
Agracniwnt 

May  26.  1978. 

Take  notice  that  Northern  States 
Power  Co.  (Wisconsin)  on  May  19, 
1978.  tendered  for  filing  an  Intercon- 
nection and  Interchange  Agreement 
dated  May  5.  1978,  with  Dairyland 
Power  Cooperative. 

The  Company  states  that  the  Agree- 
ment provides  for  fifty-nine  intercon- 
nections in  the  State  of  Wisconsin  be- 
tween the  parties  as  designated  on  Ex- 
hibit A. 

An  effective  date  of  June  15  is  pro- 
posed and  waiver  of  the  Commission's 
notice  requirements  is  therefore  re- 
quested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  June  5,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretury. 

[PR  Doc.  78-15605  Piled  6-5-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-292  and  ER78-3131 

OHIO  POWER  CO.  AND  INDIANA  ft 
MICHIGAN  ELECTRIC  CO. 

Ordar  Accepting  for  Rting,  Su»p*nding  Rat*  ki- 
a«a*«,  Waiving  Ragulatieni  and  Contolidot- 
ing  Procaading 

Mat  26,  1978. 
On  April  7.  1978,  American  Electric 
Power  Service  Corp.  (AEPSCO)  on 
behalf  of  its  affiliates,  Indiana  & 
Michigan  Electric  Co.  (IjSiM)  and  Ohio 
Power  Co.  (OPCO),  tendered  for  fUing 
modification  No.  5.  dated  Maxch  15. 
1978,  to  the  Interconnection  Agree- 
ment, dated  E>ecember  12,  1949.  among 
I&M,  OPCO;  and  the  (Cincinnati  Gas 
&  Electric  Co.  (Cincinnati)  designated 
I&M  Rate  Schedule  FPC  No.  16  and 
OPCO  Rate  Schedule  FPC  No.  21. 
Also  tendered  for  filing  on  April  7 
were  Cincinnati's  Certificate  of  Con- 


NOT1CES 

currence  and  certain  cost  support 
data. 

On  April  17.  1978,  AEPSCO  on 
behalf  of  OPCO  tendered  for  filing 
modification  No.  7,  dated  April  15. 
1978.  to  the  Facilities  and  Operating 
Agreement  dated  September  6,  1962. 
between  OPCO  and  Duquesne  Light 
Co.  (Duquesne),  designated  as  OPCO 
Rate  Schedule  FPC  No.  33.  Also  ten- 
dered on  April  17  were  Dusquesne's 
Certificate  of  Concurrence  and  certain 
cost  support  data. 

Both  the  April  7  and  April  17  filings 
by  AEPSCO  certain  proposed  new 
service  schedules'  amending  the  afore- 
mentioned Interconnection  Agree- 
ments and  providing  for  the  sale  and 
delivery  of  conservation  energy  during 
an  energy  emergency  among  the  par- 
ties to  the  subject  agreements  and  fur- 
ther providing  for  flexibility  to  permit 
such  transactions  with  interconnected 
third  party  utilities.  AEPSCO  states 
that  the  filings  were  made  because  of 
the  recent  coal  miners  strike  which  ad- 
versely affected  the  supply  of  fuel  to 
OPCO,  I&M,  Cincinnati,  Dusquesne 
and  neighboring  utilities. 

Public  notice  of  AEPSCO's  April  7, 
1978,  filing  was  issued  on  April  13, 
1978,  with  comments,  protests  or  peti- 
tions to  intervene  due  on  or  before 
April  24,  1978.  Public  notice  of  AEPS- 
CO's April  17.  1978,  filing  was  issued 
on  April  22,  1978,  with  comments,  pro- 
tests or  petitions  to  intervene  due  on 
or  before  May  8,  1978.  No  such  com- 
ments, protests  or  petitions  were  filed. 

AEPSCO  states  that  possible  energy 
shortages  resulting  from  the  recent 
coal  miners  strike  and  other  events 
beyond  the  control  of  the  parties,  may 
necessitate  near-term  use  of  the  pro- 
posed schedules.  Accordingly,  pursu- 
ant to  18  CFR  35.11,  AEPSCO  submits 
that  good  cause  exists  for  waiver  of 
notice  requirements  and  requests  that 
the  Commission  waive  its  notice  re- 
quirements and  order  the  proposed 
Conservation  Schedules  to  be  effective 
as  soon  as  possible.  Proposed  Schedule 
E  will  terminate  on  February  28,  1979 
and  proposed  Schedule  G  will  termi- 
nate on  April  5,  1979,  unless  extended 
by  mutual  agreement.  Neither  sched- 
ule will  take  the  place  of  existing 
schedules. 

The  proposed  conservation  sched- 
ules provide  that  parties  to  the  pro- 
posed rate  schedule  modifications  may 
arrange  to  obtain  conservation  energy 
when,  in  the  judgment  of  the  supply- 
ing party,  such  party  has  the  capabili- 
ty and  fuel  resources  to  provide  the 
same.  The  proposed  schedules  also 
provide  for  delivery  of  conservation 
energy  for  periods  of  one  or  more 
weeks,  with  the  parties  determining 
the  number  of  megawatts  per  hour  to 


'Conservation  Service  Schedule  E  (Docket 
No.  ER78-292)  and  Conservation  Service 
Schedule  G  (Docket  No.  ER78-313). 


be  supplied,  the  period  of  suivly.  the 
source  and  destination  of  the  energy, 
and  the  estimated  cost  of  the  energy. 

AEPSCO  asserts  that  the  terms  and 
conditions  of  the  service  proposed  by 
its  filings  are  substantially  the  same  as 
modification  No.  10  to  the  Intercon- 
nection Agreement  dated  November 
27,  1961  between  I&M  and  lUlnols 
Power  Co.  (I&M  JElate  Schedule  FPC 
No.  23),  which  was  filed  on  February 
24.  1978  (Docket  No.  ER78-229)  and 
similar  to  the  agreement  between  the 
Allegheny  Power  Service  Corp.— Penn- 
sylvania, New  Jersey.  Maryland  Group 
recently  filed  (Docket  Nos.  ER78-107, 
108,  and  109). 

To  comply  with  18  CFR  SS.lSCtlf). 
AEPSCX)  states  that  section  2.1  of  pro- 
posed schedules  E  and  G  provide  that 
the  charge  for  conservation  energy  Is 
110%  of  the  out-of-pocket  replacement 
cost  of  generating  the  energy,  plus  5 
mUls  per  kilowatt-hour.  Section  2.3  of 
proposed  schedules  E  and  G  defines 
the  replacement  cost  of  generating  the 
energy  as  the  out-of-pocket  cost  of 
generating  said  energy,  plus  or  minus 
an  adjustment  to  reflect  increases  or 
decreases  in  the  cost  of  fuel  on  a  Btu 
basis  between  the  month  in  which  the 
energy  is  delivered  and  the  seccmd 
month  after  such  month  of  delivery. 

AEI*SCO  states  that  proposed 
Schedule  E  provides  for  trsmsmission 
service  charges  excluding  transmission 
losses  of  1.1  mills  per  kilowatt-hour 
(deliveries  to  OPCO  and  I&M)  and  1.7 
mills  per  kilowatt-hour  (deliveries  to 
CTlnciimati)  tuid  that  proposed  Sched- 
ule G  provides  for  similsu*  charges  of 
1.4  mills  per  kilowatt-hour  (deliveries 
to  OPCO)  and  1.7  mills  per  kilowatt- 
hour  (deliveries  to  Duquesne). 

To  comply  with  13  CFR  35.13(b), 
AEPSCO  states  that  "because  of  the 
imcertainty  of  events  which  might  de- 
termine the  need  for  conservation 
energy  transfers  and  because  of  vari- 
able operating  restrictions  In  the  event 
transfers  are  required,  estimates  of 
the  transactions  and  revenues  under" 
the  proposed  conservation  schedules 
have  not  been  made.  Accordingly, 
AEPSCO  requests  that,  to  the  extent 
18  CFR  35.13(b)  Is  deemed  applicable 
to  the  April  7  and  April  17  filings,  the 
Commission  waive  the  requirements  of 
such  regulation. 

AEPSCO's  filings  of  April  7  and 
April  17  indicate  that  the  recent  coal 
miners  strike  may  have  resulted  in  a 
weakened  ability  of  the  electric  utili- 
ties, to  which  the  filings  relate,  to  re- 
spond to  fuel  curtailments  or  similar 
emergency  conditions  imtil  fuel  stocks 
are  restored  to  pre-strike  levels.  Trans- 
actions to  conserve  fuel  supplies  and 
to  avoid  threats  to  reliability  of  elec- 
tric service  could  require  the  use  of 
the  proposed  conservation  service 
schedules  on  relatively  short  notice. 
Accordingly,  we  shall  waive  18  CFR 
35.11  notice  requirements  and  accept 
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AEPSCO's  submittals  for  filing  in 
order  to  assign  them  early  effective 
dates,  as  hereinafter  ordered  and  con- 
ditioned. 

On  May  5.  1978.  the  Commission 
Secretu-y  advised  AEPSCO  that  its 
,Apra  7.  1978,  filing  was  deficient  re- 
garding the  provision  of  cost  support 
data.  Similarly,  on  May  17.  1978,  the 
Commission  Secretary  advised 
AEPSCO  that  its  April  17,  1978,  filing 
was  likewise  deficient.*  Notwithstand- 
ing, the  Commission  will  waive  the 
filing  requirements  not  yet  complied 
with  in  order  to  accept  the  proposed 
revised  rate  schedules  for  filing.  How- 
ever, we  shall  require  AEPSCO  to 
submit  the  cost  support  data  required 
by  our  regulations. 

The  proposed  conservation  sched- 
ules tendered  for  filing  on  April  7, 
1978  in  Docket  No.  ER78-292  and  on 
April  17,  1978  in  Docket  No.  ER78-313 
have  not  been  shown  to  be  j\ist  and 
reasonable  and  therefore  may  be 
imjust,  unreasonable,  imduly  discrimi- 
natory or  preferential  or  otherwise  un- 
lawful. 

The  Commission  finds  good  cause 
exists  to  consolidate  Docket  Nos. 
ER78-292  and  ER78-313.  Due  to 
common  issues  of  law  and  fact,  the 
consolidation  of  these  dockets  will 
save  time  and  expense  for  all  parties. 

77i«  Commission  finds:  (1)  It  is  nec- 
essary and  premier  in  the  public  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  accept  for 
filing  the  proposed  rate  schedule 
modifications  filed  on  April  7,  1978  in 
Doc*et  No.  ER78-292  and  on  April  17, 
1978  in  Docket  No.  ER78-313  by 
AEPSCO  and  that  such  proposed 
schedules  be  susi>ended  and  their  use 
deferred,  all  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
Commission's  notice  and  filing  re- 
quirements set  out  in  the  Commis- 
sion's Rules  and  Regulations. 

(3)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER78-292  and  ER78-313. 

The  Comm.i5sion  orders:  (A)  Pro- 
posed Modification  No.  5  filed  by 
AEPSCX)  on  behalf  of  I&M  and  OPCO 
on  April  7.  1978,  in  Docket  No.  ER78- 
292,  is  hereby  accepted  for  filing  as  of 
April  7,  1978,  suspended,  and  the  use 
thereof  deferred  until  AprU  8,  1978, 
when  it  shall  become  effective  subject 
to  refund. 

(B)  Proposed  modification  No.  7 
filed  by  AEPSCO  on  behalf  of  OPCO 
on  April  17,  1978  in  Docket  No.  ER78- 


*The  cost  support  data  submitted  by 
AEPSCO  in  its  April  7  and  AprU  17  filings  Is 
similar  to  that  filed  in  Docket  No.  ER78- 
229.  Staff  is  currently  reviewing  AEPSCO's 
response  to  a  Staff  Data  Request  in  this 
docket  The  cost  support  data  submitted 
herein  on  behalf  of  Cincinnati  and  Du- 
quesne is  Incomplete  with  respect  to  18  Cm 
35.13.  A  Staff  Data  Request  with  respect  to 
the  AprU  7  f  Uing  is  currently  outstanding. 


313,  is  hereby  accepted  for  filing  as  of 
April  17.  1978.  suspended  and  the  use 
thereof  deferred  until  April  18,  1978. 
when  it  shall  become  effective  subject 
to  refund. 

(C)  AEPSCO  is  hereby  directed  to 
file  the  cost  support  data  required  by 
our  regulations. 

(D)  Docket  Nos.  ER78-292  and 
ER78-3I3  are  hereby  consolidated 

(E)  Upon  the  filing  of  the  cost  sup- 
port data  described  in  paragraph  (C) 
above,  the  Commission  shall  further 
evaluate  the  filings  and  shall  set  a 
date  for  a  public  hearing,  should  such 
procedure  be  appropriate. 

(F)  I*ursuant  to  the  provisions  of  18 
CFR  35.11.  the  notice  requirements  of 
18  CFR  35.3  are  hereby  waived.  18 
CFR  35.13  filing  requirements  not  yet 
complied  with  are  hereby  waived. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Conunission. 

Kenneth  F.  PLtrieB, 
Secretary. 
[PR  Doc.  78-15590  Piled  6-5-78:  8:45  am] 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-15606  Piled;  6-5-78  8:45  am] 


[6740-02] 


[Docket  No.  ER78-392] 

PACIFIC  POWER  ft  UGHT 

Rata  Filing 

May  30.  1978 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  May  22.  1978, 
tendered  for  filing,  in  accordance  with 
section  35.12  of  the  Commission's  Reg- 
ulations, a  rate  schedule  for  power 
sales  to  Portland  General  Electric  Co. 
(Portland  General)  from  Pacific's  dis- 
tribution system  in  Portland,  Oreg. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  May  1,  1977,  which  it  claims 
is  the  date  of  commencement  of  serv- 
ice. 

Copies  of  the  filing  were  supplied  to 
Portland  General,  according  to  Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 


[6740-02]  ll 

(Docket  No.  CI75-5411 

PAUL  R.  DAVIS,  n.  AL 

S«ft1*in*nl  Proposal 

May  31,  1978. 

Take  notice  that  on  April  26.  1978, 
the  Presiding  Administrative  Law 
Judge  certified  a  proposed  settlement 
in  the  docketed  proceedings  to  the 
Commission  for  its  consideration. 

The  settlement,  proposed  by  Paul  R. 
Davis.  Lester  B.  Wood,  and  Dorchester 
Gas  Producing  Co.  (Respondents  in 
the  captioned  show -cause  proceeding), 
was  received  into  evidence  as  Exhibit 
No.  35  (transcript  p.  218)  at  a  hearing 
session  held  April  25.  1978  before  the 
presiding  Judge. 

Respondents,  by  a  Commission  order 
issued  July  1,  1977.  were  ordered  to 
show  cause  why  they  should  not  be 
found  to  have  violated  the  Natural 
Gas  Act,  and  particularly  section  7(b) 
and  7(c)  thereof.  The  proposed  settle- 
ment would  resolve  all  the  issues  in 
the  proceeding  generally  along  the  fol- 
lowing grounds.  Davis,  Wood,  and  Dor- 
chester will  collectively  pay  to  the  pur- 
chasing pipeline  Texas  Eastern  Trans- 
mission Co.  (TETCO)  $25,000  to  be 
flowed  through  to  the  customers  to 
TETCO,  for  the  gas  which  it  has  been 
contended,  has  been  illegally  diverted 
from  the  interstate  market  since  1974. 
In  return,  the  Commission  will  grant 
the  application  for  abandonment  of 
the  subject  gas  sales,  filed  by  Davis 
and  Wood  in  1975,  and  the  Commis- 
sion will  dismiss  the  instant  show 
cause  proceedings  as  it  relates  to 
Davis.  Wood,  and  Dorchester. 

Davis  and  Wood  received  a  certifi- 
cate covering  the  subject  sale  of  gas  to 
TETCO  in  1955  in  Docket  No.  G-9036. 
Sales  continued  until  November,  1974 
when  Dorchester  Informed  Davis  and 
Wood  that  continued  sales  were  un- 
economic. Deliveries  to  TETTCO  termi- 
nated in  November.  1974  and  have  not 
recommenced.  Subsequent  deliveries 
of  gas  from  the  <;ommitted  acreage 
and  wells  have  been  made  to  the  intra- 
state market  since  December.  1974. 

Comments  with  respect  to  the  pro- 
posed settlement  may  be  filed  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  on  or  before 
June  20,  1978.  Such  comments  will  be 
considered  in  determining  appropriate 
action,  but  those  filing  comments  will 
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not   be  as   a  result   of  such   action 
become  parties  to  this  proceeding. 

Lois  D.  Cashixl, 
Acting  Secretary. 
tPR  Doc.  78-15607  Piled  6-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-339] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMSPHIRE 

Ord«r  Acccpliiifl  Rafat  fQr  Filing,  Suspending 
Rat*  Incraofc,  Rejecting  Motions,  Ettablith- 
ing  Procoduraa  and  Allowing  Intorventions 

May  26,  1978. 

On  April  28.  1978,  the  Public  Service 
Co.  of  New  Hamsphire  (PSNH)  ten- 
dered for  filing  increased  rates  for  six 
of  its  wholesale  for  resale  customers. 
The  rate  schedule  designations  of  the 
contracts  of  these  customers  are  set 
out  in  the  Appendix  of  this  order.  The 
proposed  increase  to  the  six  customers 
is  $2,439,174  (7.46  percent).  PSNH  re- 
quests that  the  increase  become  effec- 
tive May  29,  1978.  As  in  the  existing 
rates,  the  proposed  rates  utilize  the 
same  rate  for  all  classes  of  customers- 
municipals,  private  utilities,  and  coo- 
peratives. 

On  March  23,  1978,  in  Docket  No. 
EL78-15,  PSNH  filed  with  the  Com- 
mission a  Petition  for  a  Declaratory 
Order  authorizing  inclusion  of  con- 
struction work  in  progress  (CWIP)  in 
rate  base.  This  filing  has  not  been 
ruled  upon  by  the  Commission.  It  is 
under  consideration. 

The  rates  proposed  In  the  instant 
filing  are  based  upon  a  cost  of  service 
for  calendar  year  1978  (Period  II) 
which  does  not  reflect  inclusion  of  any 
CWIP  in  the  rate  base.  However,  en- 
closed as  an  Informational  filing  are 
rates  with  supporting  data  which  do 
reflect  the  Period  II  cost  of  service 
with  CWIP  in  the  rate  base. 

PSNH  urges  that  the  rates  proposed 
in  the  instant  filing,  which  are  not 
based  on  CWIP,  be  suspended  for  only 
one  day  in  view  of  the  purportedly 
severe  financial  difficulty  that  the 
Company  faces  because  of  its  large 
construction  program.  PSNH  states 
that  its  construction  program  will  re- 
quire expenditures  of  more  than  a  bil- 
lion dollars  over  the  period  1978-1984, 
principally  for  construction  of  the  two 
units  of  the  Seabrook  Plant  scheduled 
for  service  in  1982  and  1984. 

Public  notice  of  the  filing  was  issued 
on  May  5,  1978,  with  comments  pro- 
tests or  petitions  to  intervene  due  on 
or  before  May  15,  1978. 

On  April  24,  1978,  Graijite  State  Alli- 
ance, a  non-profit,  education  and  con- 
sumer action  organization  incorporat- 
ed under  the  laws  of  the  State  of  New 
Hamsphire  filed  a  petition  to  inter- 
vene in  this  proceeding  and  requested 
to  appear  pro  se.  In  support  of  its  peti- 
tion. Granite  State  indicates  that  "vir- 
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tually  all  of  its  members  are  either  di- 
rectly or  Indirectly  customers  of 
PSNH".  The  petitioners  may  appear 
pro  se  pursuant  to  section  1.4(a)(1)  of 
the  Commission's  Rules  of  Practice 
and  Procedure. 

On  May  12,  1978,  Concord  Electric 
Co.  filed  a  petition  to  intervene  in  this 
proceeding.  Concord  is  a  corporation 
organized  and  existing  under  the  laws 
of  the  State  of  New  Hamsphire  which 
purchases  all  of  its  electric  energy  at 
wholesale  from  PSNH  and  resells  it  to 
consumers  within  New  Hamsphire.  In 
support  of  its  petition  Concord  states 
that  any  material  increase  in  the 
wholesale  rates  of  PSNH  will  Increase 
the  rates  Concord  chsirges  its  custom- 
ers. Concord  further  states  that  it  will 
not  be  adequately  represented  by  the 
existing  parties  in  this  proceeding  and 
that  it  may  be  adversely  affected  or 
bound  without  adequate  opportunity 
to  present  its  position  unless  permit- 
ted to  participate  fully. 

On  May  12,  1978,  Exeter  «fc  Hampton 
Electric  Co.  filed  a  petition  to  inter- 
vene in  this  proceeding.  Exeter  & 
Hampton  is  a  corporation  organized 
and  existing  under  the  laws  of  the 
State  of  New  Hamsphire  which  pur- 
chases electric  energy  at  wholesale 
from  PSNH  and  resells  it  to  consumers 
within  New  Hamsphire.  In  support  of 
its  petition  Exeter  &  Hampton  states 
that  any  material  increase  In  the 
wholesale  rates  of  PSNH  will  Increase 
the  rates  Exeter  &  Hampton  charges 
its  customers,  Exeter  &  Hampton  fur- 
ther states  that  it  will  not  be  sule- 
quately  represented  by  existing  parties 
in  this  proceeding  and  that  it  may  be 
adversely  affected  or  bound  without 
adequate  opportunity  to  present  its 
position  unless  permitted  to  partici- 
pate fully. 

On  May  5,  1978,  the  Legislative  UtU- 
ity  Consumers'  Council  of  New  Hams- 
phire filed  a  petition  to  Intervene  in 
this  proceeding.  The  petition  states 
that  the  Council  was  established  pur- 
suant to  New  Hampshire  Revised  Stat- 
utes Annotated  (RSA  363-2)  and  was 
empowered  to  petition  for,  initiate, 
appear,  or  intervene  in  any  proceeding 
before  any  board,  commission,  agency, 
court,  or  regulatory  body  In  which  the 
interests  of  utility  consumers  are  in- 
volved and  to  represent  the  interests 
of  such  consumers.  In  support  of  its 
petition  the  Council  states  that  it  rep- 
resents the  Interests  of  the  ultimate 
retail  customers  of  the  companies  in- 
volved in  this  proceeding,  and  that 
such  customers  will  be  affected  by  this 
proceeding  and  will  be  bound  by  the 
result.  The  Council  further  states  that 
the  interests  of  Uiese  customers  will 
not  be  adequately  represented  by  any 
other  party  in  this  proceeding. 

On  May  15,  1978,  the  New  Hamp- 
shire EHectric  Cooperative,  the  Towns 
of  Ashland  and  Wolfboro,  N.H.  and 
the  Village  Precinct  of  New  Hampton 


(the  Public  Systems)  timely  filed  their 
"Protest,  Petition  to  Intervene,  Mo- 
tions For  Summary  Judgement  and 
For  Inunediate  Refunds",  a  "Motion 
to  Reject  CWIP-Based  Rates",  and  a 
"Motion  to  Consolidate"  In  the  Docket 
No.  ER78-339  proceeding.  The  Public  » 
Systems  raise  several  issues  in  support 
of  their  filing.  They  request  that  a  full 
five  month  suspension  be  ordered 
based  on  their  preliminary  review  that 
the  proposed  rates  are  50  percent  In 
excess  of  a  justified  Increase.  They 
move  that  PSNH  immediately  comply 
with  the  Commission's  order  of  July 
20.  1977.  in  Yankee  Atomic  Electric 
Company  and  Public  Service  Company 
of  New  Hamsphire.  Docket  Nos.  E- 
9420  and  E-9421  by  making  certain  re- 
funds pursuant  to  that  order."  They 
also  raise  questions  concerning  the  Im- 
proper treatment  of  deferred  taxes; 
tax  normalization;  and  the  utilization 
of  CWIP  in  the  rate  base.  The  Public 
Systems  request  that  the  Instant 
I>ocket  No.  ER78-339  be  consolidated 
with  PSNH's  filing  of  the  Petition  for 
Declaratory  Order  In  Docket  No. 
EL78-15  concerning  CWIP  In  the  rate 
base.  PinaUy.  they  allude  to  the  possi- 
bility that  a  price  $gneeze  issue  exists 
and  also  name  what  they  consider  to 
be  an  antl-competltive  practice  on  the 
part  of  PSNH. 

Our  review  Indicated  that  the  rates 
filed  by  PSNH  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  The  pe- 
titions of  Concord  Electric  Co.  and 
Exeter  dc  Hampton  Electric  Co.  ques- 
tion whether  the  proposed  rates  are 
cost  based  and  properly  designed.  The 
petition  of  the  Legislative  Utility  Con- 
simiers'  Council  of  New  Hampshire  ob- 
jects to  PSNH's  rate  of  return,  cost  of 
service,  rate  base  both  with  and  with- 
out CWIP.  and  all  other  relevant  mat- 
ters.' We  believe  the  aforementioned 
questions  raised  by  the  petitions  merit 
consideration. 

The  issues  raised  by  the  Public  Sys- 
tems have  also  raised  questions,  which 
in  the  circumstances,  merit  suspension 
and  hearing.  As  for  the  Public  Sys- 
tems' plea  for  consolidation  of  the  In- 
stant docket  with  the  Motion  filed  by 
PSNH  in  Docket  No.  EL78-15  concern- 
ing the  utilization  of  CWIP  in  the  rate 


'The  July  20.  1977.  Commission  order  con- 
cerns approval  of  a  settlement  in  Docket 
Nos.  E-9420  and  E-9421  wherein  PSNH  was 
a  party.  Petitioners  contend  that  refunds 
are  due  pursuant  to  the  July  20  order  and 
have  not  been  made.  They  seek  In  this  In- 
stant pleading  In  Docket  No.  ER78-339  to 
have  the  Commission  enforce  compliance  of 
the  refunds  as  a  condition  of  acceptance  of 
this  rate  filing. 

'PSNH  fUed  an  answer  to  the  petitions  on 
May  22.  1978.  contending  that  the  "prelimi- 
nary" analysis  of  Its  filing  contained  major 
errors  and  raised  Issues  that  can  only  b« 
properly  decided  after  hearing. 
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base,  we  note  that  our  review  of  the 
issues  in  Docket  No.  EL78-15  has  not 
yet  been  completed.  It  may  well  be 
that  consolidation  will  be  appropriate. 
However,  until  disposition  of  that 
docket  can  be  made,  we  wUl  proceed  to 
suspend  the  proposed  filing  In  Docket 
No.  EIR78-339  and  provide  for  hearing 
for  the  reasons  given. 

The  proposed  rate  filing  in  Docket 
No.  ER78-339  contains  CWIP  In  the 
rate  only  for  Informational  purposes. 
The  question  on  CWIP  in  PSNH's  rate 
base  Is  the  key  issue  In  Docket  No. 
EL78-15  which  is  still  under  considera- 
tion. Petitioners'  motion  on  this  issue 
relates  to  Docket  No.  EL78-15.  and  not 
the  Instant  rate  filing.  Therefore,  its 
Motion  To  Reject  CWIP  Based  Rates 
should  be  rejected  without  prejudice. 
It  is  outside  the  scope  of  the  instant 
filing  in  Docket  No.  ER78-339. 

Concerning  the  Public  System's  plea 
that  certain  refunds  by  PSNH  be 
made  pursuant  to  the  Commission's 
order  of  July  20.  1977.  in  Docket  Nos. 
E-9420  and  E-9421  as  a  condition  to 
acceptance  of  the  Instant  rate  filing,  it 
is  not  appropriate  to  make  a  Summary 
Judgment  and  require  reftmds  as  re- 
quested. The  question  of  refunds  by 
PSNH  as  a  result  of  our  order  in 
Docket  Nos.  E-9420  and  E-9421  is  a 
matter  distinct  and  separate  from  the 
issue  of  whether  PSNH's  instant  filing 
Is  a  "substantive  nullity"  under  our 
Regulations  which  would  require  re- 
jection of  the  filing.  The  circum- 
stances warrant  that  the  question  of 
refunds  would  be  better  addressed  in 
Docket  Nos.  E-M20  and  E-9421.  The 
proceeding  In  Docket  No.  ER78-339 
should  not  be  encumtiered  by  this 
refund  question.  Accordingly,  the  Mo- 
•  tions  for  Summary  Judgment  and  Re- 
funds shall  be  rejected  without  preju- 
dice. 

The  Public  Systems  state  that  they 
have  been  unable  to  identify  whether 
a  price  squeeze  issue  could  result  from 
the  proposed  rate  increase.  They  did 
Identify  what  they  consider  to  be  an 
anti-competitive  practice.  This  anti- 
competitive Issue  shall  be  an  issue  in 
the    proceeding.    In    Order    No.    563 

Issued  March  12.  1977  (57  FPC  ), 

the  Commission  stated  that  where  al- 
legations of  price  squeeze  are  made  in 
petitions  to  Intervene,  certain  actions 
must  be  taken  by  the  Presiding  Ad- 
ministrative Law  Judge  in  addition  to 
the  burdens  of  a  prima  facie  showing 
by  the  Petitioner.  The  Public  Systems 
have  not  identified  a  price  squeeze 
Issue  and  therefore,  the  threshold  alle- 
gation of  "price  squeeze",  within  the 
context  of  Order  No.  563  has  not  been 
met.  Accordingly,  "price  squeeze "  is 
not  an  issue  in  this  proceeding  at  this 
time.  The  Public  Systems  have  Indi- 
cated that,  in  the  event  that  "price 
squeeze"  can  be  identified  in  their 
later  study,  they  will  file  additional 
pleadings  to  conform  with  Order  No. 
563  procedures. 


According^,  the  proposed  rates 
shall  be  accepted  for  filing  and  sus- 
pended for  two  months  to  become  ef- 
fective July  29.  1978,  subject  to 
refund,  and  a  hearing  shall  be  held. 

77i€  Commission  finds:  (1)  It  Is  nec- 
essary and  proper  and  in  the  public  In- 
terest and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  conditionally 
accept  for  filing  the  schedules  ten- 
dered by  PSNH  on  April  28,  1978.  that 
they  be  suspended  and  be  permitted  to 
become  effective  subject  to  refund,  all 
as  hereinafter  ordered. 

(2)  Participation  by  petitioners  in 
this  proceeding  may  be  in  the  public 
Interest. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  section  402(a)  of  the 
DOE  Act  and  by  the  Federal  Power 
Act,  particularly  sections  205,  206.  301. 
307,  308,  and  309  thereof,  and  pursu- 
ant to  the  Commission's  Rules  of  Prac- 
tice and  Procedure  and  the  Regula- 
tions under  the  Federal  Power  Act  (18 
CFR,  Chapter  I),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates  pro- 
posed by  the  I*ublic  Service  Co.  of  New 
Hampshire  in  their  proceeding. 

(B)  The  proposed  rates  filed  by  the 
Public  Service  Company  of  New 
Hampshire  on  April  28,  1978.  and  iden- 
tified above  are  hereby  accepted  for 
filing  and  suspended  for  two  months 
until  July  29,  1978.  when  they  shall 
become  effective,  subject  to  refund. 

(C)  Tke  petitioners.  Granite  State 
Alliance,  Concord  Electric  Co.,  Exeter 
&  Hampton  Electric  Co.,  the  Legisla- 
tive Utility  Consumers'  Couneil  of 
New  Hampshire,  and  the  New  Hamp- 
shire EHectric  Cooperative,  the  Towns 
of  Ashland  and  Wolfboro,  and  the  Vil- 
lage Precinct  of  New  Hampton  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided,  however.  That  participation  by 
such  interveners  shall  tie  limited  to 
matters  set  forth  in  their  respective 
petitions  to  Intervene;  and  Provided 
further.  That  the  admission  of  such  In- 
terveners shall  not  be  construed  as 
recognition  by  the  ConMtilssion  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  In  this  proceeding. 

(D)  The  Staff  shaU  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  August  7,  1978. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see.  Delegation  of  Authority, 
18  CFR  3.5(d)),  shall  convene  a  confer- 
ence in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving 
of  top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 


sion, 825  North  Capitol  Street.  North- 
east, Washington,  D.C.  20426.  Said 
Law  Judge  is  authorized  to  establish 
all  procedural  dates  and  to  rule  upon 
all  motions  (except  petitions  to  inter- 
vene, motions  to  consolidate  and  sever 
and  motions  to  dismiss),  as  provided 
for  In  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

(F)  The  Motions  For  Summary 
Judgement  and  For  Immediate  Re- 
funds and  the  Motion  to  Reject  CJWIP- 
Based  Rates  are  hereby  rejected  with- 
out prejudice.  The  Motion  to  Consoli- 
date the  Instant  proceeding  with 
Docket  No.  EL78-15  is  rejected  at  this 
time. 

(G)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  section  1.18 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  In  the  Federal  Registeb. 

By  the  Commission. 

Kenneth  F.  Ptuifs, 
Secretary. 

Company  FERC  rate  schedule 

no. 

Concord  Eneclric  Co 34 

To»ti  of  A-shland.  N.H _._  28 

The  New  Hampton  (N.H.)  Village  Pre- 
cinct  „..__  89 

Exeter  &  Hampton  Electric  Co _..  J5 

New    Hampshire    Electric   Cooperative. 

Inc 50  and  71 

Town  of  Wolfboro.  N.H 72 

(PR  Doc  78-15608  PUed  6-5-78;  8:45  amJ 


[6740-02]  '! 

[Docket  No.  EL78-231 
SIERRA  PAaFIC  POWER  CO. 
PotlWow  for  Dodoratory  Oi4t 

May  30.  1978. 

Take  notice  that  Sierra  Pacific 
Power  Co.  on  May  12.  1978.  tenderet^ 
for  filing  a  petition  for  a  declaratory 
order  declaring  that;  (1)  The  sales  for 
resale  by  Utah  Power  and  Light  Co.  to 
the  Petitioner  vmder  the  Amendatory 
Agreement  l>etween  the  parties  dated 
August  10,  1972,  and  formalized  in  a 
document  dated  September  12,  1977. 
aj-e  subject  to  the  Commission's  exclu- 
sive jvuisdictlon  under  the  Federal 
Power  Act,  (2)  an  order  of  the  Utah 
Public  Service  Commission  issued 
March  6.  1978  In  the  Case  No.  77-035- 
19,  purporting  to  assert  and  exercise 
jurisdiction  over  the  sales  and  rates 
imder  the  Amendatory  Agreement  is  a 
nullity  as  an  unlawful  Interference 
with  the  Commission's  excliisive  juris- 
diction and  Is  to  be  disregarded  by 
Utah  Power,  and  (3)  Ut*h  Power 
comply  in  all  respects  with  the  re- 
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quirements  of  the  Amendatory  Agree- 
ment governing  the  interstate  sales  for 
resale  of  electric  power  and  energy  by 
Utah  Power  to  the  Petitioner,  the 
rates  therefor  and  the  requirements  of 
the  Federal  Power  Act  and  the  Com- 
mission's Rules  and  Regulations  appli- 
cable thereto. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  14,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-15609  Piled  6-5-78;  8:45  am] 


[6740-<»2] 

[Docket  No.  CP78-335] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

May  30,  1978. 

Take  notice  that  on  May  16,  1978, 
United  Gas  Pipe  Line  Co.  (applicant), 
P.O.  Box  1478,  Houston,  Tex.  77001, 
filed  in  Docket  No.  CP78-335  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  installation  of  an  addi- 
tional delivery  point  for  the  delivery 
of  natural  gas  to  Reserve  Public  Utili- 
ties Corp.  (Reserve),  a  distributor  of 
natural  gas  in  the  town  of  Reserve, 
l^a.,  and  the  environs,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  it  presently 
delivers  gas  to  Reserve  pursuant  to  a 
service  agreement  between  the  parties 
dated  June  7.  1971.  The  application  in- 
dicates that  Reserve  intends  to  divide 
its  system  into  two  parts  to  improve 
service  to  its  retail  customers,  and  that 
it  has  asked  Applicant  to  seek  appro- 
priate Commission  authorization  to 
provide  Reserve  with  an  additional  de- 
livery point  for  a  portion  of  Reserve's 
system  and  to  shift  a  portion  of  the 
authorized  reserve  maximum  daily 
quantity  (MDQ)  to  such  new  delivery 
point. 

Consequently,  Applicant  proposes  to 
install  the  new  delivery  point  (Reserve 
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City  Gate  No.  2).  and  to  install  a  me- 
tering and  regulating  facility.  Appli- 
cant states  that  it  would  install  smd 
own  the  subject  metering  and  regulat- 
ing facility  at  an  estimated  cost  of 
$14,378  and  that  upon  construction  of 
the  proposed  City  Gate  No.  2,  it  would 
shift  delivery  of  725  Mcf  of  gas  per 
day  of  existing  MDQ  from  Reserve's 
present  delivery  point.  City  Gate  No. 
1,  to  the  new  delivery  point.  The  MDQ 
at  the  currently  existing  delivery  point 
would  be  reduced  accordingly,  it  is 
said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  20,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-15612  Filed;  6-5-78  8:45  am] 


[6740-02] 

[Docket  No.  RI77-121]     . 

WALTER  E.  BAILEY 

Order  Granting  Petition  for  Special  Relief 

May  30,  1978. 
On  October  1,  lft77,  pursuant  to  the 
provisions     of     the     Department     of 


Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46287  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  PERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1. 1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   PERC."    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  PEIRC.  The  FERC 
takes  action  In  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  August  29.  1977,  Walter  E.  Bailey 
(Bailey)  filed  a  petition  for  special 
relief  pursuant  to  18  CFR  2.76.  BaUey 
requested  a  total  rate  of  $1.50/Mcf  at 
14.65  psia  for  the  sale  of  gas  from  his 
100-percent  working  interest  in  the 
McKeever  Unit,  North  Award  Pool  of 
Woods  County,  Okla.,  to  Cities  Service 
Gas  Co.  (Cities). 

This  petition  was  noticed  on  Septem- 
ber 29,  1977.  Cities  fUed  a  timely  peti- 
tion to  intervene  in  support  of  Bailey's 
petition  for  special  relief  on  October 
19.  1977.  No  party  has  opposed  Bai- 
ley's petition. 

Bailey  succeeded  to  Sun  Oil  Co.'s  in- 
terest in  the  imit.  effective  July  1, 
1977.  and  proposes  to  make  his  sales 
pursuant  to  his  small  producer  certifi- 
cate issued  in  Docket  No.  CS77-792. 
The  presently  effective  contract  rate 
is  31t/Mcf  subject  to  adjustments, 
pursuant  to  a  June  26.  1967.  contract. 
Cities  has  agreed  to  pay  Bailey  the 
just  and  reasonable  rate  as  established 
by  the  Commission. 

The  well  has  been  shut-in  since  May 
26.  1977.  Applicant  proposes  to  install 
well  pumping  equipment,  a  compres- 
sor, a  high  pressure  vertical  separator, 
and  to  repair  the  salt  water  disposal 
well  at  a  total  cost  of  $55,000,  so  that 
he  can  recover  the  additional  115.120 
Mcf  of  reserves  over  the  estimated  6.3 
years  of  the  well's  remaining  produc- 
tive life. 
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Bailey  has  a  remaining  net  book 
value  of  $15,330  in  the  lease  and  equip- 
ment. Staff  has  accepted  as  reasonable 
the  estimate  of  $55,000  for  well  recon- 
ditioning, together  with  Bailey's  esti- 
mate of  $20,000  salvage  value  of  the 
equipment  at  the  end  of  the  6.3  years 
of  remaining  production  from  the 
well.  Allowing  for  an  annual  inflation 
factor  of  5  percent  Staff  has  estimated 
Bailey  will  incur  operating  expenses  of 
$60,352  over  the  next  6.3  years.  Using 
the  traditional  costing  methodology 
Staff  has  computed  a  rate  of  $1.5844/ 
Mcf  for  Bailey  (see  Attachment  A). 

Upon  consideration  of  the  data  sub- 
mitted and  Staff's  analysis  thereof, 
the  Conunission  concludes  that  Bai- 
ley's petition  for  a  rate  of  $1.50/Mcf 
should  be  granted. 

The  Commission  finds:  The  petition 
for  special  relief  filed  by  Bailey  in 
Docket  No.  RI77-121  meets  the  crite- 
ria set  forth  in  section  2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations. 

The  Commission  orders:  (A)  For  the 
above  stated  reasons,  the  petition  for 
special  relief  filed  by  Bailey  in  Docket 
No.  Rrr7-121  is  hereby  granted.  Bailey 
is  authorized  to  collect  from  Cities  a 
total  rate  of  $1.50/Mcf  at  14.65  psia  ef- 
fective upon  the  date  that  the  pro- 
posed work  is  completed  or  the  date  of 
this  Commission  order,  whichever  is 
later,  subject  to  the  conditions  set 
forth  in  paragraphs  (B)  and  (C)  below. 

(B)  Bailey  must  file  with  the  Com- 
mission, a  statement  signed  by  Cities 
that  the  proposed  well  pumping  equip- 
ment, compressor,  high  pressure  verti- 
cal separator,  and  repair  of  the  salt 
water  disposal  well  have  been  installed 
and  completed,  within  30  days  of  the 
date  all  such  work  is  completed. 

(C)  Bailey  must  file  with  the  Com- 
mission an  executed  contract  amend- 
ment providing  for  the  payment  of  the 
authorized  rate  set  herein,  and  Bailey 
must  file  a  notice  of  independent  pro- 
ducer rate  change  within  30  days  of 
the  issuance  date  of  this  order. 

(D)  The  assignment  dated  Augtist 
16,  1977,  whereby  Bailey  acquired  his 
interest  in  the  unit  from  Sun  Oil  Co., 
is  accepted  as  Supplement  No.  9  to 
Sun's  FERC  Gas  Rate  Schedule  No. 
569  to  be  effective  as  of  July  1.  1977, 
the  effective  date  of  the  transfer  of 
the  properties,  and  such  acreage  is 
hereby  deleted  from  the  related  certif- 
icate authorization  issued  in  Docket 
No.  CI75-268. 

(E)  The  provisions  of  18  CFR 
157.40(c)  are  hereby  waived  to  the 
extent  necessary  to  permit  the  sale  to 
be  made  xmder  the  small  producer  cer- 
tificate issued  in  Docket  No.  CS77-792, 
subject  to  rate  limitations  applicable 
to  large  producers  or  otherwise  appli- 


cable as  provided  in  Ordering  Para- 
graph (A)  above. 

(F)  Cities  Service  Gas  Co.  is  permit- 
ted to  intervene  in  these  proceedings, 
subject  to  the  rules  and  regulations  of 
the  Conunission;  Provided,  however, 
that  the  participation  of  such  inter- 
venor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  said  petitions 
for  leave  to  intervene:  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenor  shall  not  be  construed  as  rec- 
ognition by  the  Conunission  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Wm-tim  E.  Bah-y— Docktt  No.  RI77-121 
[Unit  cost  of  gas] 


Waltd  E.  Baut— Dockxt  No.  RITr-121  -Con 


lint                  Item 
No.                    (a) 

Amount 
(b) 

10.  Unit  cost  of  gzs  (cents/Mcf): 

11.  Cost  of  production* 

147  35 

12.     Production  tax' 

11.09 

13.         Total  unit  cost 

158.44 

'115,120  Mcf  times  87.5  percent  N.W.L 
'Line  14  of  schedule  3  times  IS  percent  times  6J 
year  production  life. 
'Prom  line  6  of  schedule  2. 
'Estimated  by  applicant. 

'Line  2  limes  0.1  cent 'Mcf  per  Opinioo  No.  749. 
•Line  9  divided  by  line  2. 
'7  percent  of  line  13. 


Walteh  E.  Baily— Docket  No.  RI77-121 
t  In  vestment) 


Line 
No. 


Item 

(a) 


Amount 

(b) 


Line 
No. 


Item 

(a) 


Amount 

(b) 


1.  Net  working  interest  volumes: 

2.  Oas— Mcf  at  14.65  Psia' 100.730 

3.  Liquids— Bbls o 

4.  Cost  of  Production: 

5.  Return  on  rate  base  at  15  percent'..  $37,643 

6.  D.  D.  &  A.' 50.330 

7.  Production  expense' 160.352 

8.  Regulatory  expense > lOl 

9.  Total  cost  of  production $148,426 


1    Investment: 

2.  Remaining  net  t>ook  value,  July  I. 

1977 $15,330 

3.  New  lease  equipment  and  repair  of 

weU  ..„ „ 55.000 

4.  Total  investment „.  70.300 

5.  Less— salvage  value' _.  20,000 

6.  Depreciable  investment „ 50.330 

7.  Depreciation  per  unit  of  produc- 
tion'  „ t0.49»653 


'Estimated  by  applicant. 
'Une  6  divided  by  100,730  Mcf. 


•  (Docket  No.  RI77-121] 

Walter  E.  Bmly .—Average  investment  and  annual  rate  base 


line  No.  and  year 
(a) 


Annual 

N  Wl 

Production 

(b) 


Beginning  of 

year  Deprecia-     End  of  year      Average 

investment  tion '  investment    Investment' 


<c) 


(d) 


(e) 


(f) 


Average  investment: 

1 

2 

3_ 

4 _ 

5 

6 

7  (4  mo.) 


ToUls. 


10.    Average  annual  investment '.. 


29.004 

70.330 

14,492 

55,838 

63.084 

22,163 

55,838 

11,074 

44.764 

50.301 

16,965 

44,764 

8,477 

36,287 

40.526 

12,977 

36,287 

6,484 

29,803 

33.045 

9.889 

29,803 

4,941 

24.862 

27,333 

7,583 

24,862 

3,789 

21,073 

22.968 

2,149 

21,073 

1,073 

20,000 

»6,161 

100,730  ..., 

50.330  ..., 

243.418 

38,638 

11, 

12. 
13. 

14. 


Annual  rale  base: 

Average  annual  investment 

Average  annual  working  capital  allowance ' 


38,638 
1,197 


Total  annual  rate  base , 


39.835 


'Col.  (b)  y  line  7  of  schedule  2, 

'Col.  (c)  +  col.  (e)-2. 

"Col.  (f)  of  line  9-6.3  yr  productive  life. 

•12,5  percent  x  line  7  of  schedule  1-6  3  yr  productive  life, 

•Weighted. 

[PR  Doc.  78-15591  Filed  6-5-78;  8:45  am) 
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[6740-02] 

[Docket  No.  ER78-3861 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Filing  of  Amcndmant  of  S«rvic*  Contract 

May  26,  1978. 

Take  notice  that  Wisconsin  Public 
Service  Corp.  ("Company")  on  May  18, 
1978,  tendered  for  filing  an  Amend- 
ment dated  May  12,  1978,  to  a  resale 
service  agreement,  dated  March  18, 
1977,  with  Alger-Delta  Electric  Associ- 
ation, or  Gladstone.  Mich.,  which  is  on 
file  as  the  Company's  rate  schedule 
FPC  No.  36,  and  which  provides  for 
wholesale  electric  service  to  be  fur- 
nished by  the  Company  to  Alger-Delta 
Electric  Association  under  the  Compa- 
nys  standard  W-1  rate  schedule. 

The  Company  states  that  the  con- 
tract amendment  adds  a  clause  which 
is  part  of  the  Company's  wholesale 
ser\'ice  agreements  with  all  of  its  other 
W-1  customers  and  which  clause  was 
inadvertently  omitted  from  the  origi- 
nal agreement  with  this  customer. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CJTl  1.8,  1.10).  All  such  peti- 
tions of  protests  should  be  filed  on  or 
before  June  5,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Doc.  78-15613  Piled;  6-5-78  8:45  am] 


Issued  at  Washington,  D.C.  on  June 
2.  1978. 

William  P.  Davis, 
j     Deputy  Director 
of  Administration. 
[FR  Doc.  78-15787  Piled  6-5-78;  8:45  am] 


[3128-01] 

Offic*  of  Energy  Technology 

UGNITE  SUBCOMMITTEE,  FOSSIL  ENERGY 
ADVISORY  COMMIHEE 

Chonga  in  Mooting  Doto 

This  notice  is  given  to  advise  of  a 
change  in  date  of  the  meeting  of  the 
Lignite  Subcommittee  of  the  Fossil 
Energy  Advisory  Committee.  The  Sub- 
committee will  meet  Thursday.  July  6, 
1978.  at  9  a.m.  in  room  125  at  the 
Grand  Forks  Energy  Research  Center, 
15  North  23rd  Street.  Grand  Forks.  N. 
Dak.,  rather  than  Thursday,  June  15. 
1978,  as  previously  announced.  A 
Notice  of  Meeting  was  published  in 
the  issue  of  May  26,  1978  (43  FR 
22771). 


[3128-01] 


Office  of  Hocrings  and  Appoalt 

NO.  7  (HOME)  HEATING  OIL 

Final  Rulot  of  Procedure  To  Be  Followed  by  the 
Office  of  Hearing*  and  Appeal*  In  Connec- 
tion with  an  Evidentiary  Hearing 

AGENCY:  Department  of  Energy, 
Office  of  Hearings  and  Appeals. 

ACTION:  Notice  of  final  rules  of  pro- 
cedure. 

SUMMARY:  On  April  18,  1978,  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  announced  the 
adoption  of  certain  interim  rules  of 
procedure,  43  FR  17393  (April  24, 
1978).  The  rules  of  procedure  were  es- 
tablished to  govern  the  conduct  of  an 
evidentiary  hearing  which  the  Office 
of  Hearings  and  Appeals  plans  to  hold 
in  August  1978.  The  purpose  of  the 
hearing  will  be  to  evaluate  the  per- 
formance of  all  levels  of  distribution 
of  the  heating  oil  industry  and  the 
need  for  further  regulatory  action 
with  regard  to  the  pricing  and  alloca- 
tion of  No.  2  (home)  heating  oil.  Writ- 
ten comments  were  invited  with 
regard  to  the  interim  rules  of  proce- 
dure. The  date  for  filing  those  com- 
ments, initially  established  as  May  8, 
1978.  was  extended  on  May  5.  1978  to 
May  15.  1978.  43  FR  20276  (May  11. 
1978).  After  considering  the  comments 
received,  the  Office  of  Hearings  and 
Appeals  has  issued  final  rules  of  proce- 
dure to  be  used  in  connection  with  the 
evidentiary  hearing.  The  final  rules 
are  set  forth  in  Part  III  of  this  Notice. 

EFFECTIVE  DATE:  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  B.  Breznay,  Deputy  Director, 
Office  of  Hearings  and  Appeals.  De- 
partment of  Energy,  2000  M  Street 
NW..  Room  8014.  Washington,  D.C. 
20461.  Telephone  number  202-254- 
9681. 

CONTENTS:  I.  Background.  II.  Dis- 
cussion of  Comments.  III.  Final  Rules 
of  Procedure. 

I.  Background 

On  January  13.  1978.  the  Economic 
Regulatory  Administration  (ERA)  of 
the  Department  of  Energy  (DOE)  an- 
nounced that  it  had  adopted  a  pro- 
gram designed  to  monitor  the  prices  of 
No.  2  (home)  heating  oil  during  the 
1977-78  heating  season,  43  FR  2917 
(January  20.  1978).  At  that  time,  the 


ERA  described  a  number  of  different 
approaches  which  it  and  the  Energy 
Information  Administration  (EIA) 
planned  to  undertake  in  order  to  mon- 
itor and  evaluate  the  performance  of 
refiners,  wholesalers,  and  retailers 
with  regard  to  the  marketing  of  No.  2 
heating  oil.  The  ERA  also  stated  that 
it  would  publish  a  summary  of  its  find- 
ings with  respect  to  home  heating  oil 
prices  during  the  1977-78  heating 
season.  Finally,  the  ERA  indicated 
that  a  hearing  would  be  held  before 
the  Office  of  Administrative  Review  in 
August  1978  concerning  the  prices  of 
No.  2  heating  oil.  The  ERA  noted  that 
the  hearing  would  be  an  evidentiary 
hearing,  open  to  the  public,  and  that 
its  purpose  would  be  to  evaluate  the 
performance  of  all  levels  of  distribu- 
tion of  the  heating  oil  industry  and 
the  need  for  further  regulatory  action 
with  regard  to  No.  2  heating  oil  in 
light  of  the  information  which  had 
been  collected  as  a  result  of  the  moni- 
toring program  and  any  other  infor- 
mation which  was  submitted  to  the 
DOE  in  connection  with  the  hearing. 
On  March  30,  1978,  the  Office  of  Hear- 
ings and  Appeals  of  the  DOE  was  cre- 
ated, and  that  Office  has  assumed  the 
responsibilities  which  previously  had 
been  exercised  by  the  Office  of  Ad- 
ministrative Review.  Consequently, 
the  Office  of  Hearings  and  Appeals 
will  be  responsible  for  conducting  the 
August  1978  evidentiary  hearing. 

On  April  24,  1978.  the  Office  of 
Hearings  and  Appeals  axmounced  the 
adoption  on  an  interim  basis  of  certain 
rules  of  procedure  for  the  evidentiary 
hearing  and  invited  interested  persons 
to  comment  on  those  rules.  Comments 
were  received  from  seventeen  persons 
who  represent  private  and  state  gov- 
ernmental interests.  After  considering 
the  written  comments  which  were  sub- 
mitted, the  Office  of  Hearings  and  Ap- 
peals has  set  forth  in  this  Notice  the 
final  procedures  which  will  be  used  to 
govern  the  conduct  of  the  evidentiary 
hearing. 

II.  Discussion  of  Comments 

A.  Many  of  the  commenters  ex- 
pressed concern  that  the  rules  of  pro- 
cedure set  forth  in  the  April  24,  1978, 
Notice  might  have  been  issued  in  viola- 
tion of  the  provisions  of  section  501  of 
the  Department  of  Energy  Organiza- 
tion Act  (DOE  Act).  Both  section 
501(a).  which  incorporates  by  refer- 
ence the  notice  requirements  of  the 
Administrative  Procedure  Act  (APA), 
and  section  501(b)  of  the  DOE  Act 
specify  that  the  DOE  shall  provide  a 
minimum  of  30  days  for  the  receipt  of 
comments  prior  to  the  promulgation 
of  certain  rules,  regulations,  and 
orders,  553  U.S.C.  551  et  seq.  (1971). 
However,  neither  of  these  provisions 
applies  to  this  proceeding.  The  notice 
requirements  contained  in  section  553 
of  the  APA  do  not  apply  to  rules  of  a 


FEDERAL  REGISTER,  VOL  43.  NO.  109— TUESDAY,  JUNE  6,  1978 


NOTICES 


24589 


procedural  nature,  5  U.S.C.  553(b)(A) 
(1971).  Moreover,  the  notice  require- 
ments set  forth  in  section  501(b)  of 
the  DOE  Act  do  not  apply  to  these  in- 
terim procedures  since  they  are  not  a 
"rule,  regulation,  or  order"  as  defined 
in  section  501(a). 

Section  501  is  intended  to  apply  to 
rules  of  general  applicability.  Instead, 
these  interim  procedures  have  a  very 
limited  purpose  and  are  intended  to 
govern  only  the  conduct  of  the  present 
inquiry  into  the  need  for  further  regu- 
latory action  with  respect  to  home 
heating  oU.  These  rules  do  not  govern 
any  other  proceedings  which  the  DOE 
may  conduct. 

Moreover,  as  the  DOE  indicated  in 
the  April  24  Notice,  the  evidentiary 
hearing  will  not  have  any  immediate 
adverse  impact  on  any  firm.  Following 
the  conclusion  of  the  evidentiary  hear- 
ing and  the  submission  of  final  com- 
ments, the  Office  of  Hearings  and  Ap- 
peals will  submit  a  recommendation  in 
this  matter  to  the  Administrator  of 
the  ERA  in  the  form  of  a  Decision. 
Any  subsequent  regulatory  action  with 
regard  to  home  heating  oil  will  be 
taken  by  the  Administrator  of  the 
EIRA,  and  will  be  subject  to  any  appli- 
cable rulemaking  requirements.  Thus, 
the  evidentiary  hearing  for  which 
these  procedures  have  been  published 
is  only  a  preliminary  matter.  It  is  in- 
tended to  enable  the  DOE  to  gather 
information  in  order  to  determine 
whether  further  regulatory  action 
should  be  initiated  with  regard  to  No. 
2  heating  oil.  In  view  of  these  factors, 
we  have  concluded  that  the  concern 
which  some  commenters  expressed  is 
unfounded  and  that  the  formal  notice 
requirements  which  govern  general  ru- 
lemaking proceedings  do  not  apply  to 
this  matter. 

B.  Many  of  the  comments  received 
objected  to  Rule  3  of  the  interim  pro- 
cedures. That  Rule  would  permit  the 
Office  of  Hearings  and  Appeals  to 
group  two  or  more  petitioners  who 
have  similar  interests  and  to  designate 
one  petitioner  to  represent  that  class. 
Several  of  the  commenters  argued 
that  this  Rule  would  not  afford  partic- 
ular petitioners  an  adequate  opportu- 
nity to  express  their  own  views  with 
regard  to  all  of  the  issues  to  be  ad- 
dressed at  the  hearing.  In  addition, 
certain  commenters  feared  that  the 
consolidation  of  petitioners  into  indi- 
vidual classes  might  result  in  the  ex- 
change of  sensitive  price  and  cost  data 
in  violation  of  the  antitrust  laws. 

We  do  not  believe  that  these  objec- 
tions are  well-founded.  The  Office  of 
Hearings  and  Appeals  does  not  intend 
to  create  a  class  if  it  appears  that  the 
presentation  of  a  petitioner's  views 
win  be  adversely  affected.  Indeed,  the 
Office  of  Hearings  and  Appeals  is 
plaiming  to  conduct  a  conference  in 
order  to  determine  whether  particular 
petitioners  should  be  permitted  to  in- 


tervene as  parties  or  whether  they 
should  be  consolidated  with  others 
into  a  class.  At  this  conference,  each 
petitioner  concerned  will  be  permitted 
to  present  Its  views  on  the  potential 
effect  which  consolidation  would  have 
on  both  the  petitioner  and  the  useful- 
ness of  the  evidentiary  hearing.  Fur- 
thermore, in  order  to  minimize  any  ad- 
verse effects  resulting  from  consolida- 
tion. Rule  3  has  been  amended.  Rule  3 
now  includes  a  provision  which  states 
that  the  Office  of  Hearings  and  Ap- 
peals will  consider  various  factors  re- 
lating to  the  effects  of  consolidation 
on  the  petitioner  and  the  hearing  gen- 
erally in  making  a  determination  as  to 
whether  to  direct  consolidation  in  par- 
ticular cases. 

Obviously,  the  consolidation  of  peti- 
tioners into  classes  will  necessitate 
some  restrictions  on  the  evidentiary 
presentations  of  individual  firms  and 
other  entities,  but  we  believe  that  the 
efficiency  and  usefulness  of  the  evi- 
dentiary hearing  will  be  significantly 
advanced  in  many  cases  if  consolida- 
tion is  permitted.  The  issues  to  be  con- 
sidered at  the  August  hearing  have  a 
nationwide  scope,  and  the  Office  of 
Hearings  and  Appeals  has  received  pe- 
titions requesting  permission  to  enter- 
vene  from  eleven  organizations  and 
state  governmental  entities  which  rep- 
resent consumers  of  home  heating  oil 
as  well  as  firms  which  operate  at  every 
level  of  the  home  heating  oil  industry. 
The  use  of  a  consolidated  presentation 
has  distinct  advantages  in  cases  where 
factual  material  can  be  summarized  by 
the  class  representative,  or  where  that 
representative  can  provide  a  presenta- 
tion which  includes  the  spectrum  of 
opinion  and  factual  data  submitted  to 
it  by  the  members  of  the  class.  We 
also  believe  that  the  consolidation  of 
petitioners  into  a  class  for  purposes  of 
facilitating  the  conduct  of  the  hearing 
will  not  raise  difficulties  under  the 
antitrust  laws.  Various  methods  as  to 
the  manner  in  which  sensitive  propri- 
etary data  is  assembled  and  presented 
at  the  hearing  may  be  used  by  mem- 
bers of  a  particular  class  to  minimize 
the  possibility  of  antitrust  violations. 
For  example,  the  exchange  of  propri- 
etary price  and  cost  data  among  mem- 
bers of  a  class  could  be  avoided  com- 
pletely if  that  information  were  col- 
lected and  presented  by  a  neutral  rep- 
resentative of  the  class,  such  as  a  law 
firm  or  accounting  firm  retained  for 
the  purpose  of  making  the  evidentiary 
submission  at  the  August  hearing.  In 
addition,  the  presiding  officer  of  the 
hearing  has  the  authority  to  take  ap- 
propriate action  to  ensure  that  sensi- 
tive competitive  information  submit- 
ted to  the  DOE  is  held  in  confidence. 

We  have,  however,  adopted  the  sug- 
gestion offered  by  several  of  the  com- 
menters that  interested  persons  who 
have  not  been  designated  parties  to 
the  proceeding  should  nevertheless  be 


permitted  to  submit  written  comments 
on  the  issues  considered  in  the  pro- 
ceeding. The  adoption  of  a  rule  of  this 
nature  will  enable  certain  persons  who 
wish  to  present  confidential  informa- 
tion to  do  so.  and  it  will  ensure  that 
persons  who  cannot  participate  as  par- 
ties in  the  proceeding  will  be  able  to 
submit  their  views  as  well. 

Accordingly,  the  final  procedures 
which  are  set  forth  in  Part  III  of  this 
Notice  include  a  Rule  which  provides 
that  all  interested  persons  may  submit 
written  conunents  in  connection  with 
the  evidentiary  hearing.  It  should  be 
noted  that  since  written  comments  of 
this  type  will  not  be  subject  to  cross 
examination  and  further  inquiry  at 
the  evidentiary  hearing,  the  Office  of 
Hearings  and  Appeals  will  not  rely  on 
factual  assertions  which  are  presented 
in  these  comments.  Rather,  the  E>eci- 
sion  which  the  Office  of  Hearings  and 
Appeals  will  issue  with  regard  to  the 
need  for  futher  regulatory  action  in- 
volving home  heating  oil  wiU  be  based 
solely  on  the  findings  of  fact  elicited 
at  the  hearing  itself.  However,  we  be- 
lieve that  written  comments  submitted 
by  non-parties  will  be  useful  since 
they  may  lead  to  the  introduction  of 
additional  relevant  evidence  at  the  evi- 
dentiary hearing  and  will  provide  the 
Office  of  Hearings  and  Appeals  with  a 
fuller  background  in  which  to  consider 
the  evidence  presented  at  the  hearing, 

C.  Some  of  the  commenters  main- 
tained that  parties  should  not  be  re- 
quired to  submit  a  Statement  of  Fac- 
tual Position  until  the  Office  of  F\iels 
Regulation  has  issued  its  June  report. 
According  to  the  interim  procedures, 
the  Office  of  Fuels  Regulation  is  re- 
quired to  issue  its  report  on  the  same 
date  by  which  Statements  of  Factual 
Position  must  be  submitted.  These 
commenters  felt  that  the  Statements 
of  Factual  Position  should  be  in  the 
nature  of  a  response  to  the  Office  of 
F\iels  Regulation's  evaluation  of  the 
performance  of  the  home  heating  oil 
industry  during  the  past  heating 
season. 

We  do  not  believe  that  the  approach 
suggested  by  the  commenters  would 
further  a  full  consideration  of  issues 
at  the  evidentiary  hearing.  Comments 
which  merely  respond  to  findings  of 
fact  and  conclusions  made  in  the  June 
report  would,  in  our  opinion,  be  too 
narrowly  focused  to  be  of  general  use 
in  determining  whether  further  regu- 
latory action  is  appropriate  with 
regard  to  home  heating  oil.  Although 
the  report  issued  by  the  Office  of 
Fuels  Regulation  will  be  a  major  sub- 
ject for  consideration  at  the  eviden- 
tiary hearing,  it  should  not  be  the 
only  focal  point  of  the  hearing. 
Rather,  all  the  parties  involved  in  the 
proceeding  are  encouraged  to  advance 
their  own  particular  positions  regard- 
ing further  regulatory  action  and  to 
submit  independent   factual  evidence 


FEDERAL  REGISTER,  VOL  43,  NO.  109— TUESDAY,  JUNE  6,  1978 


24590 


NOTICES 


in  support  of  their  positions.  More- 
over, the  rules  of  procedure  afford 
each  party  an  ample  opportunity  to 
respond  to  the  Juaie  report  of  the 
Office  of  F\iels  Regiilation  as  well  as 
the  statements  submitted  by  other 
parties.  (See  Rule  7).  In  view  of  these 
considerations,  we  do  npt  believe  that 
the  Rules  should  be  amended  in  such 
a  way  as  to  alter  the  sequence  in 
which  parties  are  required  to  submit 
their  initial  submissions  on  substan- 
tive matters. 

D.  One  comjnenter  suggested  that 
the  Office  of  Hearings  and  Appeals 
modify  Rule  6  of  the  interim  rules  of 
procedure  so  that  the  parties  Involved 
in  the  evidentiary  hearing  would  not 
be  required  to  file  a  response  to  the 
June  report  of  the  Office  of  Fuels 
Regulation  and  to  each  of  the  State- 
ments of  Factual  Position  which  are 
submitted  by  other  parties.  In  this 
regard,  the  commenter  felt  that  it 
would  be  burdensome  for  a  participant 
to  be  required  to  make  a  complete  re- 
sponse to  the  June  report  and  to  each 
particular  Statement  of  P'actual  Posi- 
tion if  it  did  not  disagree  with  smy  of 
the  factual  findings  presented  in 
either  the  report  or  the  Statement. 

We  have  decided  to  adopt  this  sug- 
gestion. The  purpose  of  this  require- 
ment in  Rule  6  of  the  interim  rules 
was  to  ensure  that  the  Office  of  Hear- 
ings and  Appeals  would  be  in  a  posi- 
tion to  identify  all  disputed  issues  of 
fact  prior  to  the  evidentiary  hearing. 
It  does  not  appear,  however,  that  the 
modification  suggested  above  is  incon- 
sistent with  the  attainment  of  this  ob- 
jective. Therefore,  in  order  to  elimi- 
nate any  unnecessary  burdens  on  the 
parties  involved  in  the  proceeding, 
Rule  6  (Rule  7  of  the  final  rules)  has 
been  modified  in  the  following 
manner.  No  party  shall  be  required  to 
respond  to  the  June  report  of  the 
Office  of  Fuels  Regulation  or  to  any  of 
the  Statements  of  Factual  Position 
which  are  submitted  in  this  proceed- 
ing. However,  if  a  party  does  not  re- 
spond to  all  or  part  of  the  June  report 
or  a  particular  Statement  of  Factual 
Position,  it  will  be  deemed  to  have 
stipulated  to  the  accuracy  of  the  fac- 
tual representation  to  which  it  did  not 
respond. 

E.  Some  commenters  maintained 
that  the  iterim  rules  of  procedure  indi- 
cate that  the  Office  of  Hearings  and 
Appeals  intends  to  conduct  an  inordi- 
nately complex  proceeding  which  will 
involve  a  substantial  expense  to  the 
participants.  Several  of  the  com- 
menters expressed  concern  that  under 
these  circumstances  small  businesses 
and  individual  consumers  will  be  dis- 
couraged or  precluded  from  fully  par- 
ticipating in  the  evidentiary  hearing. 

The  procedural  rules  are  intended  to 
provide  a  format  which  will  not  only 
enable  the  parties  to  present  their 
findings  and  conclusions,  but  also  will 


provide  the  proper  procedural  frame- 
work which  will  permit  parties  with 
opposing  positions  to  challenge  the  va- 
lidity of  the  data  presented.  A  diligent 
attempt  has  been  made  to  keep  the 
rules  as  simple  as  possible  whUe  per- 
mitting those  objectives  to  be  at- 
tained. We  think  that  a  proceeding  of 
an  adjudicatory  nature  provides  the 
most  efficient  and  equitable  means  of 
identifying  and  resolving  disputed 
Issues  of  fact.  In  addition,  since  the 
parties  which  will  participate  in  the 
hearing  have  not  yet  been  designated 
by  the  Office  of  Hearings  and  Appeals, 
the  concern  expressed  by  certain  com- 
menters that  small  businesses  and  con- 
sumers will  be  deterred  from  present- 
ing their  views  Is  speculative  at  the 
present  time. 

It  should  be  noted  that  consumer  in- 
terests are  already  assured  of  being 
represented  as  a  result  of  the  approval 
of  financial  assistance  to  the  Energy 
Policy  Task  Force  of  the  Consumer 
Federation  of  America  (CFA)  for  the 
purpose  of  participating  in  the  present 
proceeding.   Consumer  Federation  of 

America,   1  DOE  Par.  (April  27, 

1978);  1  DOE  Par.  (May  5,  1978). 

That  organization  represents  more 
than  50  consumer  and  consumer-relat- 
ed organizations  throughout  the  coun- 
try. CFA  has  expressed  a  willingness 
to  represent  the  views  of  any  other 
consumer  interest  group  that  wishes 
to  advance  a  position  at  the  hearing. 
With  respect  to  small  businesses,  if 
they  find  it  impossible  to  submit  views 
on  an  individual  basis,  they  may  pres- 
ent their  positions  at  the  evidentiary 
hearing  through  representative  trade 
associations  or  larger  business  con- 
cerns that  hold  similar  interests. 

It  is  also  important  to  point  out  that 
the  interim  procedures  have  been 
amended  to  permit  Interested  persons 
to  submit  written  comments,  and  this 
method  can  be  used  by  small  business- 
es and  individuals  to  express  their 
views  without  being  designated  as  par- 
ties to  the  proceeding.  Consequently, 
we  do  not  believe  that  the  rules  of  pro- 
cedure will  unfairly  prevent  Interested 
persons  from  participating  in  the  evi- 
dentiary hearing.  The  Office  of  Hear- 
ings and  Appeals  may,  however,  adopt 
supplemental  procedures  if  it  appears 
that  persons  with  a  fimdamental  in- 
terest in  the  issues  involved  would  oth- 
erwise be  denied  an  adequate  opportu- 
nity to  present  their  views. 

III.  Rules  of  F^ocedxjre 

RULE  1— PRELIMINARY  DATA  TO  BE  MADE 
AVAILABLE  BY  THE  OFFICE  OF  FUELS 
REGULATION 

(a)  Requests  for  Data,  After  May  1, 
1978,  the  Office  of  Fuels  Regulation  of 
the  Economic  Regulatory  Administra- 
tion shall  furnish  the  information  de- 
scribed in  Paragraph  (b)  of  this  Rule 
to  any  person  that  so  requests.  Re- 


quests for  this  material  should  be  tn 
writing  and  addressed  to  Barton  R. 
House,  Assistant  Administrator  for 
Fuels  Regulation,  Office  of  Fuels  Reg- 
ulation, Department  of  Energy,  2000 
M  Street  NW.,  Washington,  D.C. 
20461.  The  Office  of  Fuels  Regulation 
shall  also  place  a  copy  of  the  informa- 
tion on  file  in  the  Public  Docket  Room 
of  the  Office  of  Hearings  and  Appeals, 
(b)  Nature  of  the  Data,  the  material 
which  the  Office  of  Fuels  Regulation 
is  required  to  provide  under  Para- 
graph (a)  of  this  Rule  shall  consist  of 
the  data  which  the  Energy  Informa- 
tion Administration  (EIA)  has  collect- 
ed on  a  national  and  regional  basis 
with  regard  to  monthly  average  sales 
prices  and  average  gross  margins  of  re- 
finers, wholesalers,  and  retailers  of 
No.  2  heating  oil  during  the  period  No- 
vember 1977  through  February  1978. 
Data  indicating  the  average  monthly 
prices  charged  to  residential  users  in 
sales  of  No.  2  heating  oil  during  the 
period  November  1977  through  Febru- 
ary 1978  for  selected  States  shaU  also 
be  made  available. 

RULE  2 — PETITION  TO  INTERVENE 

(a)  Filing  Requirement  Any  person 
who  wishes  to  be  designated  a  party  to 
this  proceeding  shall  file  a  Petition  to 
Intervene  no  later  than  May  25,  1978. 

(b)  Contents  of  Petition  to  Intervene. 
Each  Petition  shall  contain  (i)  a  de- 
tailed description  of  the  interests 
which  the  petitioner  represents;  (ii) 
the  specific  reasons  why  the  petition- 
er's involvement  in  the  proceeding  wUl 
substantially  contribute  to  a  complete 
and  equitable  resolution  of  the  issues 
to  be  considered  in  the  proceeding; 
(iii)  a  statement  of  the  position  which 
the  petitioner  intends  to  assert  at  the 
hearing;  (iv)  a  specific  identification  of 
the  witnesses  and  type  of  evidence 
which  the  petitioner  proposes  to  intro- 
duce in  support  of  its  position;  if  the 
identities  of  the  witnesses  are  not  yet 
known,  provide  a  description  of  the 
types  of  witnesses  to  be  presented;  (v) 
a  description  of  the  nature  and  scope 
of  the  factual  or  legal  information 
which  the  petitioner  plans  to  present; 
and  (vi)  a  description  of  the  relevancy 
of  this  information  and  the  reasons 
why  the  testimony  of  the  witnesses  is 
necessary  to  establish  the  asserted  po- 
sition. 

RULE  3— DECISON  WITH  RESPECT  TO 
PirriTION  TO  INTERVENE 

(a)  The  Office  of  Hearings  and  Ap- 
peals may  in  its  discretion  conduct 
conferences  for  the  purpose  of  deter- 
mining whether  a  petition  to  intervene 
should  be  granted  and  may  convene  a 
hearing  pursuant  to  the  provisions  of 
10  CFR  205.172  in  order  to  hear  oral 
argimient  with  respect  to  the  petition. 

(b)  After  considering  all  of  the  peti- 
tions which  it  has  received,  supporting 
documents  and  any  other  relevant  in- 
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formation  received  or  obtained  during 
the  proceeding,  the  Office  of  Hearings 
and  Appeals  shall  enter  an  Order  iden- 
tifying the  petitioners  who  will  be  ac- 
corded status  as  parties  to  the  eviden- 
tiary hearing.  To  the  greatest  extent 
possible,  an  attempt  will  be  made  to 
ensure  that  all  of  the  various  interests 
involved  will  be  adequately  represent- 
ed at  the  hearing.  The  Office  of  Hear- 
ings and  Appeals  may,  however,  aggre- 
gate two  or  more  petitioners  into  a 
class  on  the  basis  of  the  similarity  of 
the  interests  which  they  represent  or 
the  views  they  intend  to  advance  at 
the  hearing  and  designate  one  peti- 
tioner to  represent  all  of  the  petition- 
ers in  a  particular  class. 

(c)  In  determining  whether  a  partic- 
ular petitioner  should  be  consolidated 
into  a  class  for  the  purpose  of  the 
hearing,  the  Office  of  Hearings  and 
Appeals  will  give  consideration  to  the 
following  factors: 

(i)  The  number  of  persons  who  have 
petitioned  to  intervene  in  the  eviden- 
tiary hearing; 

(ii)  The  number  of  petitioners  who 
V  share  common  interests  with  the  peti- 
tioner and  intend  to  present  similar 
views; 

(iii)  The  extent  to  which  the  peti- 
tioner's ability  to  express  its  views  will 
be  impeded  if  it  is  consolidated  into  a 
class; 

(iv)  The  willingness  of  the  petitioner 
to  be  consolidated  with  other  petition- 
ers; and 

(V)  The  extent  to  which  the  petition- 
er may  encounter  special  difficulties  in 
complying  with  the  provisions  of  the 
antitrust  laws  if  it  is  consolidated  into 
a  class  with  other  petitioners. 

(d)  The  Order  of  the  Office  of  Hear- 
ings and  Appelas  with  respect  to  a  Pe- 
tition to  Intervene  shall  not  be  subject 
to  further  administrative  review  or 
appeal.  The  Office  of  Hearings  and 
Appeals  intends  to  Issue  a  determina- 
tion with  respect  to  Petitions  to  Inter- 
vene no  later  than  June  9,  1978. 

RULE  4— NONPARTY  PARTICIPATION 

The  Office  of  Hearings  and  Appeals 
will  receive  written  comments  which 
are  submitted  by  persons  who  wish  to 
participate  in  this  proceeding  but  who 
have  not  been  designated  as  parties. 
Persons  who  intend  to  submit  written 
comments  may  submit  their  comments 
in  writing  to  the  Office  of  Hearings 
and  Appeals  at  any  time  during  this 
proceeding  but  no  later  than  fifteen 
(15)  days  following  the  date  on  which 
the  evidentiary  hearing  is  completed. 

RULE  5— STATEMENT  OF  FACTUAL 
POSITION 

(a)  Filing  Requirement  A  Statement 
of  Factual  Position  shall  be  filed  by 
each  party  no  later  than  June  30, 
1978. 

(b)  Contents  of  Statement  of  Factual 
Position.  The  Statement  of  Factual 


Position  shall  contain  a  full  and  de- 
tailed discussion  of  the  factual  posi- 
tions which  the  party  intends  to  estab- 
lish at  the  hearing  with  respect  to 
each  of  the  issues  to  be  addressed  at 
the  hearing.  The  Statement  shall  also 
contain  a  description  of  the  witnesses 
and  the  type  of  information  which  the 
party  intends  to  present  at  the  hear- 
ing in  order  to  prove  the  factual  repre- 
sentations which  it  maintains  are  cor- 
rect and  to  dispute  or  support  the  fac- 
tual representations  which  appear  in 
the  preliminary  data  provided  by  the 
Office  of  Fuels  Regulation. 

RULE  6— REPORT  OF  THE  OFFICE  OF  FUELS 
REGULATION 

No  later  than  June  30,  1978,  the 
Office  of  Fuels  Regulation  shall  pub- 
lish a  detailed  report  which  sets  forth 
its  analysis  of  the  data  which  the  EIA 
has  gathered  in  connection  with  the 
current  program  to  monitor  the  prices 
of  home  heating  oil.  This  report  shall 
contain  specific  findings  of  fact  and 
conclusions  which  the  Office  of  Fuels 
Regulation  has  reached  regarding  its 
study  of  home  heating  oil  prices 
during  the  1977-78  heating  season.  A 
copy  of  the  report  shall  be  mailed  or 
otherwise  made  available  to  each 
party  involved  in  the  evidentiary  hear- 
ing no  later  than  June  30, 1978. 

RULE  7— RESPONSE  TO  STATEMENTS  OF 
FACTUAL  POSITION  AND  REPORT  OF  THE 
OFFICE  OF  FUELS  REGULATION 

The  Office  of  Fuels  Regulation  and 
any  person  which  has  been  designated 
a  party  to  the  evidentiary  hearing  may 
file  conmients  in  response  to  each 
Statement  of  Factual  Position  which 
has  been  submitted  by  another  party 
within  fifteen  (15)  days  of  the  date  of 
filing  of  that  Statement.  All  parties 
may  also  file  comments  with  regard  to 
the  June  report  of  the  Office  of  F\iels 
Regulation  within  fifteen  (15)  days  of 
the  date  of  issuance  of  that  document. 
The  comments  filed  pursuant  to  this 
Rule  shall  identify: 

(i)  The  particular  factual  representa- 
tions which  the  party  considers  to  be 
correct; 

(ii)  The  particular  factual  represen- 
tations which  the  party  asserts  are  in- 
correct; and 

(iii)  The  particular  factual  represen- 
tations whose  validity  the  party  is  not 
in  a  position  to  either  accept  or  deny. 

If  a  party  does  not  file  a  timely  re- 
sponse to  a  factual  representation  con- 
tained in  the  report  of  the  Office  of 
Fuels  Regulation  or  in  a  Statement  of 
Factual  Position  which  has  been  sub- 
mitted by  another  party,  it  will  be 
deemed  to  have  agreed  with  that  fac- 
tual representation. 

RULE  8— DECISION  AND  ORDER  WITH  RE- 
SPECT TO  STATEMENTS  OF  FACTUAL  POSI- 
TION AND  RELATED  DOCUMENTS 

(a)  After  receiving  the  submissions 
of   the   parties   with   respect   to   the 


Statements  of  Factual  Position,  the 
June  report  prepared  by  the  Office  of 
Fuels  Regulation,  and  any  responses 
filed  by  the  parties  to  these  docu- 
ments, the  Office  of  Hearings  and  Ap- 
peals may  in  its  discretion  conduct 
conferences  with  parties  for  the  pur- 
pose of  resolving  any  differences  of 
view. 

(b)  After  considering  the  Statements 
of  Factual  Position,  the  June  report  of 
the  Office  of  Fuels  Regulation,  Re- 
sponses filed  pursuant  to  Rule  "7  and 
any  other  relevsmt  information  re- 
ceived or  obtained  during  the  proceed- 
ing, the  Office  of  Hearings  and  Ap- 
peals shall  issue  an  Order  specifying 
the  particular  issues  of  fact  which  will 
be  considered  at  the  evidentiary  hear- 
ing. In  addition,  the  Order  shall  speci- 
fy the  particular  factual  representa- 
tions whose  validity  has  not  been  chal- 
lenged by  either  the  Office  of  Fuels 
Regulation  or  any  party  and  which  as 
a  result  will  be  denominated  as  stipu- 
lated facts  which  will  not  be  subject  to 
examiriation  at  the  evidentiary  hear- 
ing. 

(c)  The  Order  of  the  Office  of  Hear- 
ings and  Appeals  shall  also  describe 
the  format  to  be  used  for  the  eviden- 
tiary hearing  and  the  conclusions  of 
the  Office  with  respect  to  the  follow- 
ing specific  procedural  matters: 

(i)  Burden  of  proof; 

(ii)  Standard  of  proof;  and 

(iii)  The  rules  which  will  be  applied 
to  the  introduction  of  WTitten  and  oral 
testimony  and  other  evidence. 

(d)  The  Order  of  the  Office  of  Hear- 
ings and  Appeals  with  respect  to  the 
Statements  of  Factual  Position  and  re- 
lated documents  shall  not  be  subject 
to  further  administrative  review  or 
appeal. 

RULE  9— EVIDENTIARY  HEARING 

(a)  The  evidentiary  hearing  shall  be 
conducted  by  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  by 
his  designee. 

(b)  The  presiding  officer  of  the  hear- 
ing shall  arrange  for  a  transcript  to  be 
taken  of  the  proceedings.  A  copy  of 
the  transcript,  with  such  modification 
as  is  necessary  to  insure  the  confiden- 
tiality of  information  protected  from 
disclosure  under  the  provisions  of  18 
U.S.C.  1905  and  5  U.S.C.  552.  will  be 
placed  on  file  in  the  Public  Docket 
Room  as  described  in  10  CFR  205.15 
within  a  reasonable  time  following  the 
conclusion  of  the  evidentiary  hearing. 

(c)  The  hearing  will  be  open  to  the 
public.  However,  the  presiding  officer 
may  direct  that  any  party  or  member 
of  the  public  be  excluded  from  attend- 
ing those  portions  of  the  hearing  that 
involve  a  discussion  of  proprietary  fi- 
nancial data  which  is  protected  from 
disclosure  under  the  provisions  of  18 
U.S.C.  1905  and  5  U.S.C.  552. 

(d)  The  presiding  officer  of  the  evi- 
dentiary hearing  shall  afford  the  par- 
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ties  and  opportunity  to  present  evi- 
dence which: 

(i)  directly  relates  to  a  particular 
issue  of  fact  which  has  been  set  forth 
for  hearing;  and 

(ii)  Is  material  and  relevant  in  estab- 
lishing the  validity  of  the  position 
which  the  party  asserts  the  DOE 
should  adopt  in  this  matter. 

(e)  The  presiding  officer  may  take 
reasonable  measures  to  exclude  repeti- 
tious material  from  the  hearing.  The 
presiding  officer  may  also  require  that 
evidence  be  submitted  through  affida- 
vits or  other  written  form  if  he  con- 
cludes that  the  presentation  of  evi- 
dence through  the  direct  testimony  of 
witnesses  will  unduly  delay  the  order- 
ly progress  of  the  hearing  and  would 
add  little  substantive  value  in  resolv- 
ing the  issues  involved  in  the  hearing. 

(f)  In  all  instances  in  which  a  party 
presents  evidence  through  the  testi- 
mony of  a  witness,  the  presiding  offi- 
cer of  the  hearing  shall  insure  that 
reasonable  opportunity  is  provided  to 
the  other  parties  for  cross  examina- 
tion. 

(g)  The  presiding  officer  of  the  hear- 
ing may  administer  oaths  and  affirma- 
tions, rule  on  objections  and  dispose  of 
procedural  requests,  determine  the 
format  of  the  hearing,  direct  that 
»Titten  motions  or  briefs  be  provided 
with  respect  to  issues  raised  during 
the  course  of  the  hearing  and  other- 
wise regulate  the  course  of  the  hear- 
ing. 

(h)  The  provisions  of  10  CFR  205.8 
which  relate  to  the  authority  of  the 
presiding  officer  with  respect  to  sub- 
poenas and  witness  fees  shall  apply  to 
the  evidentiary  hearing. 

(i)  Following  the  presentation  of  all 
evidence  the  presiding  officer  shall 
afford  the  parties  an  opportunity  to 
present  oral  argument  as  to  the  Deci- 
sion which  the  Office  of  Hearings  and 
Appeals  should  issue  with  respect  to 
the  matter.  The  presiding  officer  may 
direct  that  written  memoranda,  briefs 
or  other  documentary  material  be  sub- 
mitted in  support  of  any  position 
which  a  party  advances  or  with  re- 
spect to  any  issue  otherwise  specified 
by  the  presiding  officer. 

RULE  10— FINAL  COMMENTS 

Within  fifteen  (15)  days  following 
the  date  on  which  the  evidentiary 
hearing  is  adjourned,  each  of  the  par- 
ties shall  submit  final  comments,  in 
the  form  of  a  summation  brief,  to  the 
Office  of  Hearings  and  Appeals.  The 
summation  brief  shall  include  the 
findings  of  fact  and  conclusions  of  law 
which  the  party  requests  be  adopted 
by  the  Office  of  Hearings  and  Appeals. 
In  addition,  it  shall  include  a  recom- 
mendation as  to  the  regvilatory  action, 
if  any.  which  the  DOE  should  take 
with  regard  to  the  pricing  and  alloca- 
tion of  No.  2  heating  oil  and  a  detailed 
discussion  of  the  manner  in  which  the 


record  in  the  proceeding  supports  the 
position  advanced. 

RULE  11— ISSUANCE  OF  DECISION  WITH 
RESPECT  TO  BVIDENTIARY  HEARING 

(a)  After  considering  the  submis- 
sions of  the  parties  and  the  DOE.  the 
transcript  of  the  hearing,  and  any 
other  relevant  Information  received  or 
obtained  in  connection  with  the  evi- 
dentiary hearing,  the  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  shall  issue  an  appropriate  De- 
cision. The  determination  shall  in- 
clude a  written  statement  setting 
forth  the  relevant  facts  supporting  the 
Decision.  The  Decision  shall  not  be 
subject  to  appeal. 

(b)  The  Office  of  Hearings  and  Ap- 
peals shall  transmit  a  copy  of  the  De- 
cision to  the  Administrator  of  the  Eco- 
nomic Regulatory  Administration  of 
the  Department  of  Energy  and  shall 
serve  a  copy  of  the  Decision  upon  each 
person  who  was  designated  a  party  to 
the  evidentia.'-y  hearing.  In  addition,  a 
copy  of  the  Decision  sliall  be  placed  on 
file  in  the  Pubbc  Docket  Room  of  the 
Office  of  Hearings  and  Appeals  and 
shall  be  published  in  the  F^eral  Reg- 
ister. The  Office  of  Hearings  and  Ap- 
peals shall  delete  from  the  copies 
made  available  to  the  public  those  por- 
tions of  the  Decision  which  contain 
confidential  information  which  is  pro- 
tected from  disclosure  under  18  U.S.C. 
1905  and  5  U.S.C.  552. 

rule  12— ex  parte  COMMUNICATIONS 

(a)  No  person  who  is  not  employed 
or  otherwise  supervised  by  the  Office 
of  Hearings  and  Appeals  shall  submit 
an  ex  parte  communication  to  the  Di- 
rector or  any  person  employed  or  oth- 
erwise supervised  by  the  Office  with 
respect  to  any  matter  involved  in  the 
evidentiary  hearing.  This  Rule  shall 
be  effective  during  the  period  from 
the  date  on  which  the  evidentiary 
hearing  is  convened  through  the  date 
of  issuance  of  the  Decision  by  the 
Office  of  Hearings  and  Appeals  with 
respect  to  the  matters  considered  at 
the  evidentiary  hearing. 

(b)  Ex  parte  communication  Includes 
any  ex  parte  oral  or  written  communi- 
cation with  reject  to  the  matters  in- 
volved in  the  evidentiary  hearing.  The 
term  shall  not.  however,  include  re- 
quests for  status  reports,  inquiries  as 
to  procedures,  or  the  submission  of 
statistical  or  technical  data  or  reports 
containing  proprietary  or  confidential 
information  requested  after  notice  to 
all  parties  by  a  person  employed  or 
otherwise  supervised  by  the  Office  of 
Hearings  and  Appeals. 

(c)  If  a  communication  occurs  that 
violates  the  provisions  of  this  Rule, 
the  Office  of  Hearings  and  Appeals 
shall  take  appropriate  action  to  miti- 
gate the  adverse  impact  to  any  party 
of  the  ex  parte  contact. 


RULE  13— EXTENSION  OF  TIME;  INTERIM 
AND  ANCILLARY  ORDERS 

The  Director  of  the  Office  of  Hear- 
ings and  Appeals  or  his  designee  may 
in  his  discretion  permit  a  document  re- 
ferred to  in  these  Rules  to  be  filed  at  a 
time  which  is  different  from  the  time 
period  specified  in  a  particular  provi- 
sion of  these  Rules.  The  Director  or 
his  designee  may  also  issue  any  Inter- 
im or  ancillary  Orders  or  make  any 
ruling  or  determination  which  he 
deems  necessary  to  ensure  that  the 
proceedings  specified  in  these  Rules 
are  conducted  in  an  appropriate 
manner  and  that  the  resolution  of  the 
issues  presented  in  the  proceeding  are 
not  unduly  delayed. 

RULE  14 — GENERAL  FILING  REQUIREMENTS 

(a)  The  Petition  to  Intervene,  the 
Statement  of  Factual  Position,  com- 
ments in  response  to  the  Statement  of 
another  party,  other  written  com- 
ments and  any  other  motions  or  docu-y 
ments  filed  in  connection  with  the  evi- 
dentiary hearing  shall  be  filed  with 
the  National  Office  of  Hearings  and 
Appeals.  Department  of  Energy,  2000 
M  Street  NW..  Washington,  D.C. 
20461. 

(1)  Any  document  referred  to  in  this 
Rule  shall  be  filed  in  triplicate. 

(2)  If  a  person  claims  that  any  por- 
tion of  a  document  referred  to  in  this 
Rule  contains  confidential  informa- 
tion, such  information  should  be  de- 
leted from  two  (2)  of  the  copies  which 
are  filed.  One  copy  from  which  confi- 
dential information  has  been  deleted 
will  be  placed  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals. 

(b)  Parties  shall  serve  a  copy  of  each 
document  which  they  file  during  the 
course  of  this  proceeding  u[>on  the 
Office  of  Fuels  Regulation  and  upon 
each'  person  who  has  been  designated 
a  party  by  the  Office  of  Hearings  and 
Appeals. 

(c)  Any  filing  made  under  these 
Rules  shall  include  a  certification  of 
compliance  with  the  provisions  of 
these  Rules,  the  names  and  addresses 
of  each  person  served,  and  the  date 
and  manner  of  service. 

Issued  in  Washington,  D.C,  May  31. 
1978. 

BriELViN  Goldstein, 
Director.  Office  of  Hearings  and 
Appeals,        Department        of 
Energy. 

[FR  Doc.  78-15585  Filed  8-5-78;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  903-4) 

ADMINISTRATOR'S  TOXIC  SUBSTANCES 
ADVISORY  COMMITTEE 

Open  Meeting 

Correction 

In  FR  Doc.  78-14955  appearing  at 
page  23648  in  the  issue  for  Wednes- 
day, May  31,  1978.  in  the  third  line 
under  the  summary  paragraph  the 
meeting  times  should  read,  "from  7 
p.m.  to  9:30  p.m.  on  Sunday.  June  25". 


[6560-01] 

[FRL  900-2;  OPP-50331A) 

MISSISSIPPI  AUTHORITY  FOR  CONTROL  OF 
FIRE  ANTS 

Receipt  of  Amendment  to  on  Experimental  U»e 
Permit  and  Soliciation  of  Public  Views 

The  Environmental  Protection 
Agency  (EPA)  has  received  from  the 
Mississippi  Authority  for  Control  of 
Fire  Ants  (hereafter  referred  to  as 
"Mississippi")  a  request  for  an  amend- 
ment to  an  expermental  use  permit 
(No.  38962-EUP-2)  issued  to  it  by  EPA 
on  September  29.  1977.  This  permit, 
which  was  published  on  October  5, 
1977  (42  FR  54331),  allowed  the  use  of 
approximately  11  pounds  of  the  insec- 
ticide dodecachlorooctahydro-1,2,4,- 
metheno-2H-cyclobuta  (cd)  pentalene 
(Ferriamicide  Bait)  on  5,500  acres  of 
nonagricultural  land  in  Mississippi  and 
Florida,  effective  until  October  1. 
1978. 

Mississippi  has  requested  authoriza- 
tion: 

1.  To  increase  the  total  acreage  from 
5,500  to  9,500  acres  of  nonagricultural 
land  to  include  500  acres  each  in 
North  Carolina,  South  Carolina.  Geor- 
gia, Louisiana,  Arkansas,  and  Texas 
and  1.000  acres  in  Alabama.  Mississip- 
pi is  allowed  5,000  acres  and  Florida 
500  acres  under  the  current  permit;  no 
change  in  these  is  proposed; 

2.  To  treat  20,000  acreas  in  a  single 
block  with  ferriamicide  for  environ- 
mental residue  monitoring  studies. 
Pasture  lands  will  be  major  targets  in 
any  control  program  and  so  this  type 
of  land  will  be  emphasized  in  this  test. 
Heavily  forested  areas  will  not  be 
treated.  This  test  area  will  probably  be 
in  Mississippi; 

3.  In  the  event  that  item  2  above  is 
not  granted,  to  treat  1,000  acreas  of 
pasture  or  hay  acreage  and  200  acres 
of  grain  crop  land  with  ferriamicide  is 
requested  for  monitoring  residue  data 
in  beef,  milk,  soy  beans,  com  and 
other  grain  crops; 


NOTICES 

4.  To  use  fixed  wing  aircraft  in  addi- 
tion to  helicopters  for  application;  and 

5.  To  use  application  rates  other 
than  1  pound /acre  for  efficacy  tests 
and  field  degradation  tests,  to  allow 
application  rates  on  up  to  200  acres 
per  State  to  be  increased  or  decreased 
(increase  may  be  up  to  five  times 
normal  application  for  efficacy  tests), 
allow  application  of  up  to  500  times 
the  normal  application  rate  on  plots 
not  to  exceed  one  acre  for  field  degra- 
dation studies  (in  these  latter  studies 
10/5.  and  0.5  percent  ferriamicide 
baits  will  be  employed  at  rates  of  4 
times  the  label  strength). 

According  to  Mississippi,  the  pur- 
poses for  amending  the  permit  are 
threefold.  The  First  is  to  gather  addi- 
tional efficacy  data  from  a  wide  range 
of  environmental  conditions,  including 
various  types  of  ecological  conditions 
as  well  as  seasonal  data.  Application 
would  be  made  aerially  or  brodcast 
from  ground  equipment  at  various  ap- 
plication rates  to  both  nonagricultural 
and  agricultural  lands.  The  second  is 
to  monitor  various  birds,  mammals,  in- 
sects, and  aquatic  insects  as  well  as 
vegetation,  soil,  and  water.  The  third 
purpose  is>'to  carry  out  field  degrada- 
tion studies.  The  experimental  use 
permit  remains  effective  until  October 
1.  1978. 

According  to  the  section  5  regula- 
tions of  the  amended  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  the  Administrator  of  the 
EPA  shall  publish  notice  in  the  Feder- 
al Register  of  receipt  of  an  applica- 
tion for  an  experimental  use  permit 
upon  finding  that  issuance  of  the 
permit  may  be  of  regional  or  national 
significance;  the  determination  has 
been  made  that  this  amendment  may 
also  be  of  wide  significance.  Therefore, 
all  interested  parties  are  invited  to 
submit  written  comments  pertinent  to 
the  proposed  amended  program  sub- 
mitted in  connection  with  this  experi- 
mental use  permit.  Comments  should 
be  forwarded  to  the  Federal  Register 
Section.  (WH-569).  Room  E-401, 
Office  of  Pesticide  Programs,  EPA,  401 
M  St.  SW.,  Washington,  DC.  20460. 
Copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
agency  and  others  interested  in  in- 
specting the  submissions.  The  com- 
ments must  be  received  on  or  before 
July  7,  1978  and  should  bear  the  iden- 
tifying notation  OPP-50331A.  All  writ- 
ten comments  filed  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  during  normal  work  days. 

This  document  does  not  indicate  a 
decision  by  this  Agency  on  the  applica- 
tion. For  more  detailed  information, 
interested  parties  are  referred  to  the 
application  on  file  with  the  Registra- 
tion Division  (WH-567),  Office  of  Pes- 
ticide Programs,  Room  E-315,  located 
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at  the  Headquarters  address  men- 
tioned above. 

(Sec.  5.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  (7  U.S.C.  136(a)  et 
seq.).)  t 

Dated:  June  2.  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  78-15814  Filed  6-5-78;  9:10  am] 


[6560-01] 


CFRL  906-7] 


WATER  QUALITY  CRITERIA 

Extension  of  Public  Comment  Period  en 
Technical  Guidelines 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Extension  of  public  com- 
ment period. 

SUMMARY:  In  the  Federal  Register 
of  May  18,  1978  (43  FR  21506).  EPA 
published  technical  guidelines  which 
set  forth  a  methodology  for  deriving 
water  quality  criteria  under  the  Clean 
Water  Act.  EPA  asked  that  written 
public  comments  be  submitted  by  July 
3.  1978.  EPA  has  determined  that  ad- 
ditional lime  should  be  allowed. 

DATE:  The  deadline  for  submitting 
written  public  comments  is  hereby  ex- 
tended to  August  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division 
(WH-585).  Office  of  Water  Planning 
and  Standards,  U.S.  Environmental 
Protection  Agency.  401  M  Street 
SW.,  Washington,  D.C.  20460,  tele- 
phone 202-755-0100. 

Dated:  June  1,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
tPR  Doc.  78-15694  Filed  6-5-78;  8:45  am) 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  HLED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
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may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.,  New  Orleans,  La.,  San  Francisco, 
Calif..  Chicago.  III.,  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C..  20573,  within  20 
days  after  the  date  of  the  Federal 
Register  in  which  this  notice  appears. 
-Comments  should  include  facts  and  ar- 
guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Afrreement  No.  8240-13. 

Filing  party:  Mr.  Wade  S.  Hooker,  Jr., 
Burlingham  Underwood  &  Lord,  One  Bat- 
tery Park  Plaza.  New  York.  N.Y.  10004. 

Summary:  Agreement  No.  8240-13.  en- 
tered into  by  the  member  lines  of  the  Atlan- 
tic and  Gulf-Singapore,  Malaya  and  Thai- 
land Conference,  amends  the  basic  agree- 
ment by  adding  a  new  Article  11  which  pro- 
vides that  the  member  lines  of  the  confer- 
ence may,  by  a  two-thirds  vote,  appoint  de- 
murrage collection  agents  at  destination 
ports  within  the  conference  trade  area.  Any 
proceeds  collected  by  any  such  agent  will  be 
allocated,  after  deduction  of  the  costs  of  col- 
lection, to  the  members  to  whom  the 
charges  are  owed. 

Agreement  No.  9984-12. 

Filing  Party:  Howard  A.  Levy,  Esq.,  Suite 
727.  17  Battery  Place,  New  York,  N.Y. 
10004. 

Summary:  Agreement  No.  9984-12,  among 
the  members  of  the  South  Atlantic-North 
Europe  Rate  Agreement  (SANE),  modifies 
the  basic  agreement  by  placing  a  limitation 
on  the  scope  of  SANE's  intermodal  authori- 
ty that  it  shall  not  extend  to  any  joint  rail- 
water  or  joint  motor-water  service  from  or 
to  rail  or  motor  carrier  terminals  located  in 
coastal  port  cities  outside  the  Hatteras/Key 
West  range  or  areas  proximate  to  such  cities 
operated  by  any  member  line  under  tariffs 
filed  with  the  Federal  Maritime  and  Inter- 
state Commerce  Commissions. 

Agreement  No.  T-2750-1. 

Filing  Party:  Leslie  E.  Still,  Jr.,  Deputy, 
City  Attorney  of  Long  Beach,  333  West 
Ocean  Boulevard.  Long  Beach.  Calif.  90802. 

Summary:  Agreement  No.  T-2750-1,  be- 
tween the  City  of  Long  Beach  (Port)  and 
United  States  Lines,  Inc.  (U.S.L.),  modifies 
the  parties"  basic  agreement  providing  for 
the  Port's  preferential  assignment  to  U.S.L. 
of  a  marine  container  terminal  at  Berth  230, 
Pier  G,  and  water  area  adjacent  thereto  at 
the  Port  of  Long  Beach.  Calif.  The  purpose 
of  the  modification  is  to  extend  the  term  of 
the  agreement  to  December  31.  1978,  and  to 
amend  the  area'  of  the  leased  premises  by 
deleting  100  feet  of  wharf  space. 
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Agreement  No.  T-2750-B-1. 

Piling  Party:  Leslie  E.  Still,  Jr.,  Deputy, 
City  Attorney  of  Long  Beach,  333  West 
Ocean  Boulevard,  Long  Beach,  Calif.  90802. 

Summary:  Agreement  No.  T-2750-B-1,  be- 
tween the  City  of  Long  Beach  (Port)  and 
United  States  Lines,  Inc.  ( U.S.L. ),  modifies 
the  parties'  basic  agreement  providing  the 
Port's  assignment  to  U.S.L.  for  the  use  of 
two  container  cranes  for  the  handling  of 
cargo  containers  at  premises  to  be  assigned 
to  U.S.L.  pursuant  to  the  wharf  assignment 
container  in  Agreement  No.  T-2750.  The 
purpose  of  the  modification  is  to  extend  the 
term  of  the  agreement  to  December  31, 
1978. 

Agreement  No.  T-3616-1. 

Filing  Party:  Thomas  A.  Johnson.  Esq., 
Galland.  Kharasch.  Calkins  &  Short.  Canal 
Square,  1054  Thirty-First  Street  NW.. 
Washington.  D.C.  20007. 

Summary:  Agreement  No.  T-3616-1,  be- 
tween the  Puerto  Rico  Ports  Authority 
(Port)  and  Fred  Imbert,  Inc.  (Imbert).  modi- 
fies the  parties'  basic  agreement  providing 
for  the  Port's  lease  to  Imbert  of  certain 
premises  at  Pier  13.  San  Juan.  P.R.,  which 
includes  the  right  of  preference  in  the  use 
of  a  berthing  and  open  storage  area  and 
cargo  sheds  A  and  B.  as  well  as  the  exclusive 
use  of  an  office  building.  Gear  Shed  and  ad- 
ditional open  space.  The  purpose  of  the 
modification  is  to  make  adjustments  to  the 
term  of  the  agreement,  providing  for  a 
three-year  term,  with  a  two-yeau-  renewal 
option. 

By  Order  of  the  Federal  Maritime 
Commission.      I 

Dated:  May  31,  1978. 

Francis  C.  Hurnby 
Secretary. 
CFR  Doc.  156S«  Piled  6-5-78;  8:45  am] 


[6730-01]  I 

INDEPENDENT  OCEAN  FREIGHT  FORWAKDEK 
LICENSE 

Applicant* 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  purusnt  to  Section 
44(a)  of  the  Shipping  Act.  1916,  (Stat. 
422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  licertse  are  requested  to 
communicate  with  the  Director, 
Bureau  of  Certification  and  Licensing. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573. 

Cosdel  International  Co.  (Cosmo  S.  Antista, 

d.b.a.),  655  Powell  Street,  San  Francisco, 

Calif.  94111. 
Edward  J.  Esposito,  90  West  Street,  Room 

1104,  New  York,  N.Y.  10006. 
Interamerican  Customs  Broker  Corp..  8339 

Hindry  Avenue,  Los  Angeles,  Calif.  90045. 

Officers;  W.  P.  Daetwyler.  chairman,  W. 

Guy  Fox.  Exec.  Vice  President,  Len  Guyt, 

Senior   Vice   President,   Werner   Schmid, 

Treasurer,  Frank  Stapleton,  Secretary.  ■ 
Aduana    International    (Francisco    Alberto 

Perez,     d.b.a.),      1946     Southwest     18th 

Avenue,  Miami,  Fla.  33145. 


Swift  International  Forwarders  (Ml(TOtron 
Industries.  Inc..  d.b.a.).  600  North  Beltllne 
Road.  Irving,  Tex.  75061.  Officers;  Robert 
G.  Dawe,  President,  W.  Newton  Barnes. 
Secretary.  Wilma  Rhoades.  Treasurer,  D. 
C.  Morrow,  Vice  Pesident,  J.  W.  Zadik,  Di- 
rector, Kenneth  D.  Reynolds,  Director, 
Scottle  Ashley,  Director,  J.  A.  Bozeman. 
Director,  Michael  R.  Lewis,  Director, 
Louis  B.  lotspeich.  Director. 

William  R.  Garcia,  702  East  Gage  Avenue, 
Suite  5-F,  Los  Angeles,  Calif.  90001. 

Hermilo  Mendoza,  4139  George  Street, 
Schiller  Park,  111.  60176. 

Inter-Port,  Inc.,  Route  3,  Box  617  M,  Palm 
Harbor,  Fla.  33563.  Officers:  John  M. 
Norton,  President,  Barbara  L.  Norton. 
Secretary/Treasurer. 

Globe  Forwarders  Inc..  5000  Southwest  69th 
Avenue.  Miami,  Pla.  33155.  Officer.  Jose 
Sust,  President. 

Path  International,  900  West  Florence 
Avenue,  Inglewood,  Calif.  90301.  Officers: 
John  P.  Hall,  President,  Paul  T.  Horii, 
Vice  President,  Alex  F.  Hall,  Secretary. 

Cleveland  Freight  Services  International, 
Inc.,  6864  Engle  Road,  Middleburg 
Heights,  Ohio  44130.  Officers:  Ismail  K. 
Renno.  President,  Rafael  Swift,  Executive 
Vice  President,  Dennis  M.  Costin,  Execu- 
tive Vice  President,  Lester  E.  Kean,  Secre- 
tary/Treasurer. 

Oceanair  Freight  International.  Inc..  833 
Mahler  Road.  Burlingame.  Calif.  94010. 
Officers:  R.  D.  Sellentin.  President/Direc- 
tor, Fred  N.  Chattey.  Vice  President/CSen- 
eral  Manager/Director.  Jerome  E.  Rojas. 
Vice  President.  Beverley  S.  Sellentin.  Sec- 
retary/Treasurer/Director. 

Bresnan  Shipping  Co..  Inc.,  17  Battery 
Place,  Suite  2229,  New  York,  N.Y.  10004. 
Officers:  Donald  C.  Bresnan,  President, 
Carol  L.  Bresnan.  Secretary,  William  S. 
Bresnan,  Vice  Pre$ident/Treasurer. 

Compass  Forwarding  Co..  Inc.  c/o  Mr. 
Richard  Shelala,  124  Battery  Avenue. 
Brooklyn.  N.Y.  11218.  Officers:  Richard 
Shelala.  President/Treasurer.  Lee  Fams- 
worth.  Vice  President/Secretary. 

Lasco  Shipping  Corp.,  55-07  39th  Avenue, 
Woodside,  N.Y.  U377.  Officers:  Prank  Sa- 
lamone,  President/Secretary,  Alma  Al- 
verez.  Treasurer,  WiUiam  J.  Horan.  Direc- 
tor. 

General  Transportation  Services  Inc.,  550 
Division  Street,  Elizabeth.  N.J.  07201.  Of- 
ficer: George  Chtaih,  President. 

J.  D.  MacDonald  Jr.,  Custom  House  Broker, 
239  Prescott  Street.  No.  317,  East  Boston. 
Mass.  02128. 

Transintra   International    Forwarding   Co., 
Inc.,  351   Pacific  Avenue,  Staten  Island,' 
N.Y.  10312.  Officer:  Richard  Healy.  Presi- 
dent/Vice President/Secretary /Treasurer. 

A.  P.  Champagne  &  Co.,  (A.  P.  Champagne, 
Jr.,  d.b.a.).  P.O.  Box  2348.  344  Camp 
Street.  Suite  511.  New  Orleans,  La.  70176. 

A.  F.  International  (Andres  Fleltes,  d.b.a.), 
122  Calabria,  Na  2.  Coral  Gables.  Fla. 
33134. 

Cargo  Transport  Corp.,  10606  Hempstead 
Highway,  Suite  118- A,  Houston.  Tex. 
77092.  Officers:  Ray  C.  B.  Carlisle.  Presi- 
dent. Jacqueline  M.  Carlisle.  Secretary. 
Fletcher  L.  Amidon.  Vice  President.  Va- 
leria Capparelli,  Treasurer. 

By  the  Federal  Maritime  Commis- 
sion. 

Dated:  June  1. 1978. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-15667  Piled  6-5-78:  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

KALCH  SnUNGS  BANCSHARES,  INC 
Fennotien  of  Sank  Holding  Company 

Balch  Springs  Bancshares,  Inc., 
Balch  Springs,  Tex.,  has  applied  for 
the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  99.95 
percent  or  more  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
First  Bank,  Balch  Springs,  Tex.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  June  22, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  25,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15576  FUed  6-5-78;  8:45  am] 


[6210-01] 

CITIZENS  tANKSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Citizens  Bankshares.  Inc.,  Louisville. 
Ky.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87  percent  or 
more  of  the  voting  shares  of  Citizens 
Deposit  Bank,  Calhoim,  Ky.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
receivecl  no  later  than  June  29,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  30,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
CFR  Doc.  78-15575  FUed  6-5-78;  8:45  am] 


[6210-01] 

FIRST  STATE  BANCORPORATION 
Formation  of  Bonk  Holding  Company 

First  State  Bancorporation,  Freder- 
icksburg, Iowa,   has  applied  for  the 


NOTICES 

Board's  approval  under  S  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  83.7  percent  or 
more  of  the  voting  shares  of  First 
State  Bank.  Fredericksburg,  Iowa.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
5  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  no  later  than  June  29,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  30.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-15574  FUed  6-5-78;  8:45  am] 


[6210-01] 

JACKSON  HOLE  BANKING  CORP. 
Formation  of  Bonk  Holding  Company 

Jackson  Hole  Banking  Corp..  Jack- 
son, Wyo..  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
^  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80  per- 
cent of  the  common  and  of  the  pre- 
ferred shares  of  The  Jackson  State 
Bank,  Jackson.  Wyo.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  §  3(c)  of  the  Act 
(12  U.S.C.  §1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
sd  Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
Jime  30,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  31,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15579  Piled  6-5-78:  8:45  am] 


[6210-01] 

SECURITY  BANCORP,  INC 
Acquisition  of  Bank 

Security  Bancorp,  Inc.,  Southgate, 
Mich.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  100  percent  of 
the  voting  shsu'es  of  the  successor  by 
consolidation  to  The  Newport  State 
Bank,  Newport,  Mich.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 


24595 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  June  26.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  31,  1978. 

Griffith  L.  Garwooo, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15578  FUed  6-5-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Expifotion  of  nC  Reporting  Roquiromont 

Notice  Is  hereby  given  that  the  clear- 
ance for  a  Federal  Trade  Commission 
(FTC)  reporting  requirement  has  ex- 
pired and  that  extended  approval  has 
not  been  requested  in  accordance  with 
the  Federal  Reports  Act.  44  U.S.C. 
3512  (Supp.  V,  1975),  and  GAO's  clear- 
ance review  regulations,  4  CFR  10.5(e). 

It  has  been  brought  to  GAO's  atten- 
tion that  FTC's  Special  Report  on 
Mergers  and  Acquisitions  in  the  Food 
Distribution  Industries,  dated  Febru- 
ary 14.  1973.  may  still  be  in  use.  This 
reporting  requirement  was  last  re- 
viewed and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  on 
March  14,  1973.  At  that  time,  OMB  as- 
signed a  clearance  nimaber  56-R0021 
and  stated  that  this  reporting  require- 
ment's clearance  would  expire  in  De- 
cember 1977.  Since  that  expiration 
date,  FTC  has  not  requested  that 
GAO  renew  the  clearance  of  this  re- 
porting requirement. 

To  implement  its  Federal  Reports 
Act  responsibilities,  GAO  adopted 
clearance  review  regulations  which 
became  effective  on  July  2,  1974.  Sec- 
tion 10.5(e)  of  these  regulations,  foimd 
in  title  4,  Code  of  Federal  Regulations, 
provides: 

Agencies  may  continue  to  use  plans  and 
report  forms  approved  by  OMB  prior  to  No- 
vember 16,  1973.  until  the  OMB  clearance 
expires.  However,  no  plan  or  report  form 
previously  cleared  by  OMB  may  be  used 
after  its  expiration  date  or  materially  re- 
vised for  use  prior  to  its  expiration  date 
without  submission  to  and  clearance  by 
GAO. 

Accordingly,  since  January  1,  1978, 
FTC's  Special  Report  on  Mergers  and 
Acquisitions  in  the  Food  Distribution 
Industries  has  not  had  an  effective  re- 
clearance  as  required  by  GAO's  regu- 
lations and  the  Federal  Reports  Act. 

Norman  F.  HByL, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  78-15677  Filed  6-5-78;  8:45  am] 
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REGULATOIY  REPORTS  REVIEW 
tMUt  of  Receipt  of  Report  PropoMi 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  May  30.  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
PTC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  June  26,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106.  441  G  Street  NW..  Washington, 
DC.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a 
new,  single-time,  voluntary  Idea  Pro- 
motion Survey  questionnaire  to  .  be 
sent  to  the  offices  of  the  attorneys 
general  in  the  50  states.  The  question- 
naire, part  of  a  major  project  current- 
ly being  conducted,  requests  informa- 
tion and  material  concerning  the  level 
of  business  activity  of  idea  promotion, 
invention  promotion,  or  patent  devel- 
opment and  marketing  firms  in  the 
United  States.  The  overall  purpose  of 
the  Federal  Trade  Commission's  major 
project  is  to  determine  the  net  effect, 
if  any,  of  Federal  Trade  Commission 
enforcement  activity  and  various  state 
regulations  on  the  idea  promotion  in- 
dustry. The  FTC  estimates  respon- 
dents to  be  the  50  state  attorneys  gen- 
eral and  reporting  time  to  average  3 
hours  per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-15678  Piled  6-5-78;  8:45  am] 
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NOTICES 

[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohei,  Drw9  Abwso,  and  Montol  HoalHi 
Adminittration 

ALCOHOL  ABUSE  AND  ALCOHOUSM 
PROGRAMS 

FY  1978  Alcohol  Foniiula  Grant  AllotmonH 

This  notice  provides  information  re- 
garding the  amounts  allotted  to  the 
States  in  fiscal  year  1978  for  alcohol 
abuse  and  alcoholism  programs. 

On  November  25,  1977.  the  Secretary 
of  Health,  Education,  and  Welfare 
promulgated  final  regulations  setting 
forth  a  new  formula  for  allotting  to 
the  States  funds  for  alcohol  abuse  and 
alcoholism  prevention,  treatment,  and 
rehabilitation  appropriated  pursuant 
to  section  301  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  tind  Rehabilitation 
Act  of  1970  as  amended  (see  Federal 
Register,  volume  42,  No.  227,  page 
60398).  As  required  by  section 
302(a)(1)  of  the  Act.  this  formula  pro- 
vided for  allotment  of  funds  among 
the  States  "on  the  basis  of  the  relative 
population,  financial  need,  and  need 
for  more  effective  prevention,  treat- 
ment, and  rehabilitation  of  alcohol 
abuse  and  alcoholism."  Consistent 
with  the  requirements  of  section 
302(a)(1),  the  regulations  defined 
State  need  for  more  effective  preven- 
sion,  treatment,  and  rehabilitation  as 
"an  estimate  of  the  level  of  alcohol 
abuse  based  on  muiltlvariate  statistical 
analysis  of  survey  data  on  alcohol 
abuse,  the  results  of  which  are  applied 
to  data  on  the  demographic  character- 
istics of  each  State." 

In  proposing  this  formula  (see  Fed- 
eral Register,  volume  42,  No.  21,  page 
6066).  the  Secretary  stated  that,  if  the 
formula  were  adopted,  he  planned  to 
use  two  equally  weighted  indices  of 
problem  drinking  as  the  measure  of 
relative  State  need  for  more  effective 
prevention,  treatment,  and  rehabilita- 
tion in  computing  1977  allotments  to 
the  States.  These  indices  were  "fre- 
quent heavy  drinking"  (defined  as  the 
number  of  times  per  week  that  a 
person  drinks  five  or  more  drinks  on 
one  occasion)  and  "current  tangible 
consequences"  (an  additive  score  con- 
cerning problems  with  spouse,  rela- 
tives, friends,  job,  police,  finances,  and 
health).  Frequent  heavy  drinking 
(FHD)  was  to  be  based  on  a  national 
sample  survey  conducted  in  1971.  Cur- 
rent tangible  consequences  (CH'C)  was 
to  be  based  on  a  national  sample 
survey  conducted  In  1967. 

Several  persons  conmienting  on  the 
proposed  formula  suggested  that  the 
survey  data  on  alcohol  abuse  which 
the  Secretary  planned  to  use  in  apply- 
ing the  formula  in  fiscal  year  1977 
were  too  old  to  yield  reliable  estimates 


of  current  State  need.  Setting  forth 
the  final  regulations,  the  Secretary  ac- 
knowledged the  importance  of  these 
concerns.  He  explained  that  only  data 
from  1967  and  1971  surveys  were  actu- 
ally available  for  use  in  calculating 
State  allotments  for  1977  but  commit- 
ted the  Department  to  analj^zing  data 
from  several  more  recent  surveys  to 
determine  their  value  in  computing 
fiscal  year  1978  allotments. 

The  results  of  this  analysis  are  now 
complete  and  are  explained  in  some 
detail  below.  Briefly  stated,  however,  a 
1975  survey  by  Opinion  Research 
Corp..  proved  to  jield  an  estimate  of 
frequent  heavy  drinking  (PHD)  not 
only  more  current  but  preferable  in 
several  other  ways  to  the  estimate  of 
FHD  (based  on  1971  data)  used  in  cal- 
culating 1977  allotments. 

Analysis  or  StnivEYS 

Carrying  out  the  Secretary's  com- 
mitment to  analyze  more  recent 
survey  data  on  alcohol  abuse  for  possi- 
ble use  in  estimating  State  need  and 
calculating  fiscal  year  1978  allotments, 
the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NIAAA)  re- 
viewed the  following  national  sample 
surveys. 

Health  Interview  Survey.  1977.  National 
Center  for  Health  Statistics.  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare. 

Health  and  Nutrition  Examination  Survey, 
1971-74.  National  Center  for  Health  Sta- 
tistics, U.S.  Department  of  Health,  Educa- 
tion, and  Welfare. 

Public  Awareness  of  the  NIAAA  Advertising 
Campaign  and  Public  Attitudes  Toward 
Drinking  and  Alcohol  Abuse.  Louis  Harris 
/    and  Associates,  Inc.,  February  1974. 

The  Public  evaluates  the  NIAAA  Public 
Education  Campaign.  Opinion  Research 
Corp.,  July  1975. 

These  surveys  were  analyzed  to  deter- 
mine if  the  data  they  contain  could  be 
used  to  develop  indices  of  frequent 
heavy  drinking  or  current  tangible 
consequences  and.  thus,  to  estimate 
State  need  for  more  effective  preven- 
tion, treatment,  and  rehabilitation  as 
required  by  section  302(a)(1)  of  the  act 
and  the  implementing  regulations 
published  in  November  1977.  Three  of 
the  surveys  proved  unsuitable  for  this 
purpose. 

The  health  interview  survey  is  inap- 
propriate for  two  reasons.  First,  it  does 
not  reflect  the  makeup  of  the  popula- 
tion of  all  the  States  and  is  therefore 
unsuitable  for  the  kind  of  estimation 
processes  required  by  the  regulations. 
Second,  the  alc»hol-related  data  are 
insufficient  to  permit  computation  of 
either  an  FHD  scale  encompassing  all 
types  of  alcoholic  beverages  or  a  CTC 
scale  of  the  sort  used  for  computing 
the  1977  allotments. 

The  health  and  nutrition  examina- 
tion survey  cannot  be  used  because  the 
respondents  were  asked  only  about  the 
alcoholic    beverage    they    consimied 
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most  frequently.  No  questions  were 
asked  about  other  alcoholic  beverages 
consumed,  thus  precluding  the  con- 
struction of  an  FHD  scale  of  the  sort 
used  for  computing  the  1977  allot- 
ments. 

Data  from  the  1974  Harris  stirvey 
can  be  used  to  calculate  FHD  scores. 
However,  the  results  of  the  calculation 
appear  incoftsistent  with  similar  data 
collected  both  before  and  after  1974 
both  by  Harris  and  others.  Of  course, 
samples  taken  in  any  survey  Involve 
random  processes  and  degrees  of 
chance,  and  it  is  always  possible  that 
one  survey  can  yield  inexplicably  dif- 
ferent results  for  reasons  which 
cannot  be  readily  identified.  But 
doubts  about  the  representativeness  or 
accuracy  of  the  1974  Harris  data  on  al- 
cohol consumption  raised  by  its  incon- 
sistency with  other  surveys  argrued 
against  using  it  to  compute  1978  allot- 
ments to  the  States. 

The  1975  survey  by  Opinion  Re- 
search Corp.  (ORC),  proved  more 
useful.  Statistical  analysis  of  the  ORC 
data  identified  16  demographic  sub- 
groups based  on  their  relative  risk  of 
frequent  heavy  drinking.  Table  1 
below  lists  these  subgroups  (which,  to- 
gether, comprise  the  entire  population 
covered  by  the  survey)  and  the  mean 
FHD  score  identified  for  each  sub- 
group. 

This  updated  estimate  of  frequent 
heavy  drinking  in  various  demogra- 
phic subgroups  has  several  advantages 
over  the  FHD  index  used  in  calculat- 
ing 1977  allotments. 

( 1 )  It  is  based  on  the  most  recent  na- 
tional sample  survey  containing  the 
data  on  quantity  and  frequency  of  al- 
cohol consumption  necessary  to  con- 
struct an  FHD  scale  including  all 
types  of  alcoholic  beverages. 

(2)  The  survey  on  which  it  is  based 
used  a  statistically  refined  weighting 
scheme  to  adjust  the  makeup  of  the 
actual  sample  surveyed  to  approxi- 
mate an  "ideal"  sample. 

(3)  It  is  more  elaborated,  distinguish- 
ing far  more  demographic  subgroups 
(16  rather  than  10). 

(4)  It  is  more  sensitive  to  geographic 
regrion  as  a  variable  in  drinking  behav- 
ior. 

(5)  Used  in  the  formula  for  calculat- 
ing allotments,  it  helps  reveal  a  wider 
range  of  relative  need  among  the 
States  (even  though  the  technique  of 
statistical  analysis  used  is  quite  con- 
servative, tending  to  draw  extremely 
high  and  extremely  low  estimates  of 
need  closer  to  the  mean).  As  can  be 
seen  in  table  3.  the  1978  values  of  rela- 
tive State  need  for  more  effective  pre- 
vention, treatment,  and  rehabilitation 
(based  in  part  on  FHD  scores  derived 
from  the  1975  ORC  data)  ranged  from 
0.5110  to  1.5646.  The  1977  values  of 
relative  State  need  (based  in  part  on 
FHD  scores  derived  from  1971  data) 
ranged  only  from  0.7275  to  1.3640. 


None  of  the  recent  surveys  reviewed 
by  NIAAA  contained  data  which  could 
be  used  to  construct  a  scale  of  the 
social  consequences  of  problem  drink- 
ing similar  to  the  CTC  index  (based  on 
1967  data)  which  was  used  in  calculat- 
ing 1977  allotments.  Nevertheless,  it 
remains  desirable  that  estimates  of 
relative  State  need  for  more  effective 
prevention,  treatment,  and  rehabilita- 
tion of  alcohol  abuse  and  alcoholism 
continue  to  address  the  prevalance  of 
problems  with  family,  employment, 
police,  and  finances  such  as  those  cap- 
tured by  the  CTC  index. 

Tabix  \.— Average  frequent  heavy  drinking 
(FHD)  score  by  demographic  subgroup* 

Mean  FHD 
tcore 

1.  M&le.  ItvlriE  In  south  Allantic/east 
south  central  regions,  earning  tlS.OOO  or 

more 0.005 

2.  Male,  living  In  east  north  central  region, 
earning  $15,000  or  more.  18  to  49  yr  old  ..  .718 

3.  Male.  Uvlng  in  east  north  central  region, 
earning  $15,000  or  more.  50  yr  or  older....  .240 

4.  Male,  living  in  south  Atlantic/east 
south  central/east  north  central  regions, 
earning  less  than  f  15  000 .040 

5.  Male,  living  In  mountain/Pacific  re- 
gions, married .007 

6.  Male,  living  in  west  south  central/west 
north  centnU/mid-Atlantic/New  Eng- 
land regions,  21  to  49  yr  old.  less  than 

high  school  education,  married 1.044 

7.  Male,  living  in  west  north  central/mid- 
Atlantic/New  England  regions.  21  to  34 
yr  old,  high  school  education  or  more, 
earning  more  than  $5,000  but  less  than 
$15,000.  married 025 

8.  Male,  living  in  west  north  central/mid- 
Atlantic/New  England  regions.  21  to  34 
yr  old,  high  school  education  or  more, 
earning  $15,000  or  more,  married .987 

9.  Male,  living  in  west  north  central/mid- 
Atlanlic/New  England  regions.  35  to  49 
yr  old.  high  school  education  or  more, 
marries! .003 

10.  Male,  living  In  »est  south  central 
region.  21  to  49  yr  old.  high  school  edu- 
cation or  more,  married .824 

11.  Male,  living  in  west  south  central/west 
north  central/mid-Atlantic/New  Eng- 
land regions,  over  50  yr  of  age.  earning 

less  than  $15,000.  married .105 

12.  Male,  living  in  west  south  central/uest 
north  central/mid-Atlanlic  New  Eng- 
land regions,  over  50  >t  of  age.  earning 
$16,000  or  more,  married .514 

13.  Male,  living  in  mou-nlain.  Pacific,  west 
south  central/west  north  central 'mid- 
Atlantic/New  England  region-s.  greater 
than  a  high  school  education,  single  or 
formerly  married .185 

14.  Male,  living  in  west  south  central, 'west 
north  central/New  England,  high  school 
education  or  less,  single  or  formerly 
married ,873 

15.  Male,  living  in  mid-Atlantic/moun- 
tain/Pacific  regions,  high  school  educa- 
tion or  less,  single  or  formerly  married....        2  350 

16.  Female 030 

•Based  on  1975  survey  by  Opinion  Research  Corp 

Thus,  in  estimating  relative  State 
"need  for  more  effective  prevention, 
treatment,  and  rehabilitation"  for  the 
purpose  of  calculating  1978  allotments 
to  the  States,  the  FHD  index  will  be 
based  on  ORC's  1975  survey  and  the 
(TTC  index  remain  identical  to  that 
used  in  calculating  1977  allotments. 

Migrant  Workers 

In  promulgating  final  regulations  on 
the  new  allotment  formula  in  Novem- 


ber 1977,  the  Secretary  also  took  note 
of  public  comments  objecting  that  the 
new  formula  did  not  take  into  account 
seasonal  populations— for  example,  mi- 
grants and  tourists— which  local  alco- 
hol abuse  and  alcoholism  programs 
must  serve. 

Responding  to  this  concern,  the  Sec- 
retary pointed  out  that,  if  appropriate 
data  are  available,  it  is  possible  to  take 
into  account  seasonal  increases  and  de- 
creases in  State  population  without 
modifying  the  allocation  formula.  He 
further  stated  that  NIAAA  would  ex- 
plore the  possibility  of  taking  mi- 
grants into  account  in  calculating  al- 
lotments for  fiscal  year  1978. 

Table  2.— In/lux  of  migrants,  by  State* 


11 
I 

122 
10 


»4 
4 

10 

13 

4 


065 
0 
.467 
.033 
047 
.216 
951 
060 
0 
725 
,355 
0 
852 
291 
,166 
517 
(••) 
206 
Ml 
(••) 
,913 
611 
.738 
.812 
<••) 
292 
.542 
.058 
(••) 
86 
410 
.565 
774 
715 
.093 
.635 
687 
.164 
.503 
(••) 
.457 
(••i 
394 
.124 
.206 
31 
.494 
.062 
347 
.552 
■MM 

•Based    on    report    prepared    for    Legal   Senices 
Corp..  May  1977. 
"No  data  available. 

The  1978  allotments  to  the  States 
shown  In  Table  3  reflect  the  impact  of 
migrants  In  two  ways: 

(1)  The  population  figures  used  in 
calculating  allotments  (see  Column  1 
of  Table  3)  include  the  figures  on  mi- 
grant population  shown  in  Table  2. 

(2)  The  population-weighted  mean 
FHD  score  for  the  United  States, 
which  is  used  to  convert  the  mean 
FHD  score  of  each  State  into  a  rela- 
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tive  index,  includes  the  migrant  popu- 
lations shown  in  Table  2. 

This  adjustment  of  population  fig- 
ures is  considered  appropriate  in  view 
of  the  fact  that  migrant  workers  and 
their  Tamilies  must  be  served  both  in 
their  home  States  and  the  States  in 
which  they  temporarily  live  and  work. 

Allotments  for  1978 

Table  3  below  lists,  by  State,  the 
value  of  each  factor  used  in  calculat- 
ing fiscal  year  1978  allotments  in  keep- 
ing with  the  requirements  of  section 
302(a)  of  the  Act  and  implementing 
regulations.  It  also  lists  the  1978  allot- 
ment for  each  State,  the  allotment  per 
capita  for  each  State,  and  the  rank 
order  of  this  per  capita  allotment. 
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TABLE  3 

Valu««  of  Factors  U«ed  to  Allot  Alcohol  Grants  to  States 

for  Fiscal  Year  1978  (by  Statej 

ami  Fiscal  Year  1978  AllotBenc,  Total  and  Per  Capita  iby  Staie) 


24599 


Need   for  More  Effective 

r 

Prevention, 

Trcatnent , 

Population 

Financial   Need   2/ 
Index        Rank  Order 

Rehabilitation    3/ 
Index   4/             Rank   Order 

FY 
Total 

1978  Allotnent    5/ 
Per   Capita 

Change    fr 
Percent 

am   FY    197  7 

Nc.    Persons    1/ 

Rank   Order 

Dollars 

Dollars 

Rank  Order 

Alabama 

3.tj91.0b5 

21 

1.2667 

3 

0.  6364 

43 

1.085,850 

0.294 

9 





Alaska 

4  07,000 

50 

0.6555 

51 

1. 5646 

1 

200,000 

0.491 

2 





Ar : zona 

2. 307.467 

32 

1.0869 

19 

1.0387 

17 

566.373 

0.245 

41 



-"-- 

Arkarsas 

2,145,033 

33 

1.2892 

2 

1.2840 

9 

633,060 

0.295 

s 





California 

22.018,0-8 

1 

0.8969 

44 

1.2856 

8 

5,284,360 

0.240 

46 

-1.33 

-71.101 

Colorado 

2,629,216 

2P 

0.9893 

35 

1.0350 

18 

627.287 

0.239 

47 





Cor.riec  t  i.-ut 

3. 108.951 

24 

0.8604 

49 

1 .0210 

20 

695.294 

0.224 

51 





De  ;  aware 

58  5,060 

48 

0.9027 

4  2 

0.5805 

48 

200,000 

0.342 

4 





District   of   Colunbia 

690.000 

44 

0.7962 

50 

0.9780 

23 

200,000 

0.290 

13 





Flor  i<^a 

e.  5..6.::5 

S 

1.0426 

24 

0.5675 

49 

2.074.445 

0.243 

45 





GeorRia 

5.052,355 

14 

1.1546 

15 

0. 6610 

41 

1,353,533 

0.268 

21 





Hawa 1 1 

895,000 

40 

0.8890 

46 

1.5086 

2 

235,963 

0.264 

23 

+5.95 

+13.252 

Idaho                                 ' 

867,852 

41 

1.1171 

17 

0.97C2 

24 

226,395 

0.261 

27 





111 incis 

11.258.291 

5 

0.8696 

47 

0.7585 

36 

2.573,966 

0.229 

50 





Indlar.a 

5,334.106 

12 

1.0393 

25 

0.6812 

39 

1,368,101 

0.256 

30 





Iowa 

2.879.517 

25 

1.01 36 

30 

0.8816 

33 

730,919 

0.254 

33 





Kansas 

2,326,000 

31 

0.9662 

36 

0.9108 

31 

567,692 

0.244 

42 





Kentucky 

3.458, 206 

23 

1.1977 

10 

0.5316 

50 

987,606 

0.286 

14 





Louisana 

3,921,861 

20 

1.2092 

6 

1.4492 

3 

1,146,45'^ 

0.292 

11 

+  2.19 

•►.'i  ,  59S 

Kc  ine 

1,085,000 

38 

1.2089 

7 

0.9597 

26 

305,067 

0.281 

17 





Maryland 

*, 141, 913 

18 

0.9244 

41 

0.6164 

.6 

971,608 

0.235 

49 





Massachusetts 

5,782,611 

10 

0.9665 

37 

0.9613 

25 

1,405,761 

0.243 

44 





Michigan 

9.151.738 

7 

0 . 9608 

39 

0.7722 

35 

2,168,016 

0.237 

48 





Minnesota 

3,982.812 

19 

1.0180 

29 

0.9241 

30 

1,000.47; 

0.251 

35 





Mississippi 

2,389.000 

30 

1.4  308 

1 

0.6832 

38 

7  55.5-8 

0.316 

5 





Missouri 

4.801,292 

15 

1.0754 

20 

9.9922 

21 

1.241,105 

0.258 

28 





Montana 

765, 542 

43 

1.1016 

18 

1.0687 

14 

200,00c 

0.261 

26 





Nebraska 

1,562,058 

35 

1.0309 

26 

0.8952 

32 

390.391 

0.250 

38 





Nevada 

633,000 

47 

0.8918 

45 

1.2529 

12 

200. OOC 

0-  316 

6 





New  Haapshire 

849,086 

42 

1.07  38 

21 

8.9498 

28 

212.211 

0.250 

37 





New  Jaraey 

7,336.410 

9 

0.8642 

48 

1.4124 

5 

1.836.663 

0.2  50 

36 

-0.20 

-3.  ■'69 

New  Mexico 

1,191,565 

37 

1.2210 

5 

1,0664 

15 

338. :"3 

0.  284 

16 





Mew  York 

17,932,768 

2 

0.8998 

43 

1.4ib0 

4 

4. 566.60^ 

0.255 

32 

+0.4- 

+20,214 

North  Carolina 

5,539,715 

11 

1.1787 

14 

0.63  38 

44 

1,517.529 

0.2-4 

19 





North  Dakota 

657,093 

4b 

1.0005 

33 

•.9788 

22 

200'.  000 

0.  304 

7 

Ohio 

10,713,685 

6 

1.0033 

32 

0.7117 

3 : 

2.69j.04f. 

0    251 

34 





Oklahoma 

2,812,687 

27 

1.1207 

16 

1.268  7 

10 

761, j76 

0,271 

20 





Oregon 

2, 391,164 

29 

1.0238 

27 

1.1687 

13 

589.0.-3 

0.246 

40 

-0.44 

-2,6i: 

Pennsylvania 

11,787,503 

4 

0.998] 

34 

1.3895 

6 

3,09-,S-C 

0.263 

25 

-0.5C 

-15,633 

Rhode    Island 

935,000 

39 

1.0189 

28 

1.0346 

19 

238, ;.c 

0,  255 

31 

South  Carolina 

2,879.457 

26 

1 .2455 

4 

0.6714 

40 

842.79: 

0.293 

10 



Sout  h    Dakota 

689,000 

45 

1.1876 

12 

0.9347 

29 

200,000 

0.290 

12 

__ 



Tennessee 

4,299,394 

17 

1.2000 

9 

0.58-8 

^  7 

1,200.6-. 

0.279 

18 





Texas 

12,912,124 

3 

1.0503 

22 

1.3446 

- 

3,400.400 

0.263 

24 

+4.30 

+140,322 

Otah 

l,269.:0b 

36 

1.2063 

8 

0.8680 

34 

339.-28 

0.267 

22 

Vermont 

483.031 

49 

1.1871 

13 

0.9575 

27 

200,000 

0.414 

3 

. 



VI rs  inia 

5.138,494 

13 

1.0123 

31 

0.6168 

45 

1.268,646 

0.247 

39 





Washington 

3,685,062 

22 

0.9440 

40 

1.2667 

11 

895,8-: 

0.243 

43 

-1.86 

-17,008 

West    Virginia 

1.859,347 

34 

1.19-7 

11 

0.5110 

51 

530,308 

0.285 

15 

Wist  onsin 

4.655.552 

-.6 

1.0471 

23. 

0.6-90 

4  2 

i .195.419 

0.257 

29 

-—      r 



Wyonlng 

406.90- 

51 

0.9632 

38 

1.0-J9 

16 

200,000 

n.492 

1 



—- 

AiTM>ri~an   Samoa 

29.000 

0 

l.-i08 

0 

1.564b 

0 

9.1."* 

0.315 

e 

-7.63 

--5- 

Guam 

99.000 

0 

1 . 4308 

0 

1.56-6 

0 

32. 2-1 

0.326 

0 

-4.3- 

-l.-b- 

Nr^rchern    Mariana    Islands 

14.715 

0 

1.-30H 

0 

1.50-6 

0 

4.632 

0.315 

0 

-7.62 

-jC. 

Puerto    Ri.:o 

3,096.000 

0 

1.-308 

0 

1.564  6 

0 

97-,-^- 

0.315 

0 

-7.63 

-^0 ,  5'!5 

Trust    Territory   Pacific 

101.285 

0 

1.4308 

0 

i. 5646 

0 

32,5:c 

0.315 

0 

-7.63 

-  2 , 686 

Virgin    Islands 

95.000 

0 

1 . 4  308 

0 

1.5646 

0 

29.902 

0.315 

0 

-7.63 

-2,-70 

TOTAL 

220.:"8.026 

56,800,000 

0.258    6/ 

1.'       Resident    population    of    States    plus    influx    of    migrants 


2/      Per    capita    income   of    l.S.    Q-year    averaj^e'i 
Per    capita    income   ot    State    O-year    average'' 

3/       Need    in    State 
Need    in    l' .  S  . 

4/      Relative   FHD   score  +   relative   CTC   score 
2 


5/      Based    on    requlrenfnt    cf    section    302'a)    of    the   A' t    that    allot»«its    tc 
States    not    be    less    than    ai.ctTnenis    In    fiscal    year    1976  ' 

6'      Average  U 


]_/      Change  fro*  pro-rated  s'.are  ..t  a..cual  1977  allotaent  to  the  Trust 
Territory  of  Pacific 
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Data  on  population  were  obtained 
from  the  following  sources: 

StaU  population.  July  1.  1977.  Provisional 
fctimates.  "Current  Population  Reports". 
Population  Estimates  and  Projections, 
Series  P25  (in  press.  Spring  1978).  Bureau 
of  the  Census.  U.S.  Department  of  Com- 
merce. 

Territorial  poptUation.  In  general,  these 
data  are  drawm  from  the  Territories'  own 
census  data,  gathered  approximately  in 

1975.  and  are  identical  to  the  population 
data  used  to  calculate  the  1977  allotments. 
The  population  data  used  to  calculate  the 
1977  allotment  for  the  Trust  Territory  of 
the  Pacific  were  pro-rated,  for  the  1978 
calculation,  between  the  Trust  Territory 
of  the  Pacific  (87.53  percent)  and  the  new 
Commonwealth  of  the  Northern  Mariana 
Islands  (12.47  percent),  based  on  data  con- 
tained in  "Territorial  Populations  for  the 
Trust  Territory  of  the  Pacific  Islands". 
Office  of  Territorial  Affairs.  U.S.  Depart- 
ment of  the  Interior.  1976. 

Migrant  workers.  "An  Estimate  of  the 
Number  of  Migrant  and  Seasonal  Farm- 
workers in  the  U.S.  and  the  Common- 
wealth of  Puerto  Rico."  a  report  prepared 
for  the  Legal  Services  Corporation.  May 
1977.  Supplied  by  the  Subcommittee  on 
Migratory  Labor.  Committee  on  Human 
Resources.  U.S.  Senate.  The  daU  used  are 
on  pages  69-72  of  the  report,  for  person- 
months  of  migrant  influx,  by  State. 

The  index  of  financial  need  was  cal- 
culated from  the  following  data: 

Per  capiU  income,  by  SUte.  for  1974.  1975. 

1976.  Unpublished  data  (revised  August 
1977)  supplied  by  the  Regional  Economic 
Measurement  Division,  Bureau  of  Eco- 
nomic Analysis,  Department  of  Com- 
merce. 

The  index  of  State  need  for  more  ef- 
fective prevention,  treatment,  and  re- 
habilitation is  based,  in  equal  part,  on 
relative  FHD  scores  derived  from 
ORG'S  1975  survey  and  relative  CTC 
scores  derived  from  the  Social  Re- 
search Group's  1967  survey. 

The  allotments  listed  also  reflect  the 
statutory  requirement  that  in  any 
year  for  which  the  total  appropriation 
for  alcohol  formula  grants  Is  equal  to 
or  greater  than  it  was  in  fiscal  year 
1976.  no  State  will  receive  an  allot- 
ment less  than  the  greater  of  $200,000 
or  its  allotment  in  fiscal  year  1976. 

Based  on  these  data,  four  States  re- 
ceive a  larger  allotment  in  1978  than 
they  received  in  1977.  Five  States  and 
all  the  island  jurisdictions  receive  a 
smaller  allotment  than  they  did  in 
1977. 

These  changes  may  be  explained  by 
the  interaction  of  four  factors. 

(1)  The  appropriation  for  alcohol 
grants  to  States  in  fiscal  year  1978  is 
the  same  as  it  was  In  1977  ($56.8  mil- 
lion). However,  the  population  of  the 
U.S.  has  increased  (even  without  the 
addition  of  data  on  migrants).  There- 
fore, the  overall  allotment  per  capita 
has  decreased.  This  means  that  any 
State  or  other  jurisdiction  whose  pop- 
ulation has  remained  the  same  or 
whose  rate  of  population  growth  has 
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been  lower  than  the  national  average 
rate  of  growth  receives  a  decreased 

groportion  of  the  total  funds  availa- 
le. 

(2)  As  explained  earlier,  the  1978 
values  of  relative  State  need  for  more 
effective  prevention,  treatment,  and 
rehabilitation  reflect  a  wider  range  of 
need  among  the  States  than  they  did 
in  1977,  due  in  part  to  a  greater  sensi- 
tivity to  regional  differences  in  the 
data  used  in  calculating  the  1978 
values.  This  means  that  State  allot- 
ments calculated  solely  on  the  basis  of 
the  formula— without  making  adjust- 
ments to  meet  the  statutory  require- 
ment that  no  allotment  to  any  State 
(except  the  territorial  jurisdictions)  be 
less  than  the  greater  of  $200,000  or  its 
allotment  in  fiscal  year  1976— also  dis- 
play a  wider  range.  Many  States  whose 
1977  allotments  based  solely  on  the 
formula  would  have  fallen  below  the 
statutory  floor  would  have  fallen  even 
further  below  this  floor  in  1978  be- 
cause of  the  wider  range  in  the  1978 
values  of  relative  State  need.  To  pro- 
vide the  statutory  minimum  for  these 
States,  it  was  necessary  to  reduce  the 
amounts  to  States  which  solely  on  the 
basis  of  the  formula  would  have  re- 
ceived sums  above  the  minimum.'  In 
fact.  States  whose  allotment  Increased 
most  from  1978  to  1977  provided  the 
greatest  source  of  funds  for  this  pur- 
pose. As  a  result,  some  of  these  States 
received  less  in  1978  than  they  did  in 
1977. 

(3)  Counter  to  the  first  two  fawitors. 
some  States  increased  in  population  at 
rates  greater  than  the  national  aver- 
age, and  thus  benefited. 

(4)  Finally,  the  Impact  of  the  influx 
of  migrants  served  to  accentuate  this 
trend.  For  example,  as  shown  in  Table 
3,  the  State  of  California  will  receive 
$71,101  less  in  1978  than  it  did  in  1977. 
However,  it  would  have  lost  an  addi- 
tional $14,068  if  migrrants  had  not 
been  added  to  its  population. 

More  briefly,  the  1978  allocation  for 
each  State  shown  in  Table  3  is  attrib- 
utable to  the  complex  interaction  of 
several  factors:  new  population  data, 
new  income  data,  new  need  data,  and 
the  inclusion  of  migrants.  This  respon- 
siveness has  been  moderated  in  its  po- 
tential decremental  effects  by  the  stat- 
utory floor  on  allotments,  but  that 
floor  itself  is  responsible  for  changes 
in  the  allotments  to  other  States,  since 
the  total  funds  available  remain  the 
same  as  in  1977. 


'This  reduction  was  carried  out  in  accord 
with  the  regulations  published  in  November 
1977.  These  regulations  provide  that  if, 
after  determining  the  allotment  to  each 
State  in  accord  with  the  formula,  any  State 
would  receive  less  than  $200,000.  the  shares 
of  States  which  would  receive  more  than 
$200,000  be  reduced  by  an  equal  percentage 
as  required  to  assure  that  every  State  will 
receive  at  least  $200,000.  A  similar  proce- 
dure is  applied  to  assure  that  no  State  will 
receive  less  than  It  received  in  1976. 


It  should  be  noted,  however,  that 
even  if  population  and  financial  need 
had  been  the  only  factors  changed  in 
calculating  1978  allotments,  several 
States  would  have  received  different 
allotments  than  they  did  in  1977. 

FimniE  Years 

In  the  future  (as  in  the  past),  esti- 
mates of  population  and  financial 
need  used  in  calculating  allotments  to 
the  States  will  be  updated  annually. 
Surveys  containbig  data  on  alcohol 
abuse  will  be  examined,  as  they 
become  available,  for  possible  use  in 
estimating  the  third  factor  in  the  al- 
lotment formula:  State  need  for  more 
effective  prevention,  treatment,  and 
rehabilitation  of  alcohol  abuse  and  al- 
coholism. 

For  example,  NIAAA  has  already 
initiated  a  major  new  national  stirvey 
of  alcohol  use  and  abuse.  If  it  proves 
feasible,  the  results  of  this  study  will 
be  used  (among  other  purposes)  to  es- 
timate State  need  for  the  pur{)ose  of 
calculating  1979  allotments  to  the 
States. 

Dated:  May  16, 1978. 

David  P.  Kefauver, 
Acting  Deputy  Administrator. 

[FR  Doc.  7&-15371  Piled  6-5-78;  8:45  am] 


[4110-03] 

Food  and  Drag  Administrotioii 

[Docket  No.  78P-0058] 

ABBOn  LABOtATOtlfS 

Pan*l  R«comm«ndatioii  on  P«tHi«n  for 
R*dd*»ificaHen 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  Is  Issuing  for 
public  comment  the  recommendation 
of  the  Clinical  Chemistry  Device  Clas- 
sification Panel  that  the  Cholylglycine 
RIA  (PEG)  Diagnostic  Kit  be  reclassi- 
fied from  class  III  (premarket  approv- 
al) into  class  II  (performance  stand- 
ards). This  recommendation  was  made 
after  review  of  a  reclassification  peti- 
tion filed  by  Abbott  Labor%tories, 
North  Chlcage,  111.  60064,  under  sec- 
tion 513(f)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c(f)). 
After  reviewing  the  panel  recommen- 
dation and  any  public  comments  re- 
ceived, the  agency  will  approve"  or 
deny  the  reclassification  by  order  in 
the  form  of  a  letter  to  the  petitioner. 
The  agency's  decision  on  this  reclassi- 
fication petition  will  be  announced  in 
the  Federal  Register. 

DATE:  Comments  by  July  6. 1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HPC-20).  Food  and  Drug  Ad- 
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ministration.  Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  De- 
vices (HFK-440),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  8757  Geor- 
gia Ave.,  Silver  Spring,  Md.  20910, 
301-427-7550. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1977,  Abbott  Labora- 
tories, North  Chicago,  111.  60064,  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration (FDA)  a  premarket  notifica- 
tion under  section  510(k)  of  the  Feder- 
al Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360(k))  stating  that  it  intended 
to  market  a  radioimmunoassay  proce- 
dure for  the  quantitative  measure- 
ment of  total  circulating  serum  cho- 
lylglycine, a  device  the  manufacturer 
calls  the  "Cholylglycine  RIA  (PEG) 
Diagnostic  Kit."  After  reviewing  the 
information  in  the  premarket  notifica- 
tion, the  Commissioner  of  Food  and 
Drugs  determined  that  the  device  is 
not  substantially  equivalent  to  any 
device  in  commercial  distribution 
before  May  28,  1976;  nor  is  the  device 
substantially  equivalent  to  a  device 
that  has  been  placed  in  commercial 
distribution  since  that  date  and  subse- 
quently reclassified.  Upon  this  deter- 
mination, the  device  is  automatically 
classified  into  class  III  under  section 
513(f)(1)  (21  U.S.C.  360c(f)(l))  of  the 
act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)).  before  a  device 
that  is  in  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act. 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  February  14.  1978.  Abbott  labo- 
ratories submitted  to  FDA  a  reclassifi- 
cation petition  for  the  device  under 
section  513(f)(2)  of  the  act.  On  March 
13,  1978,  the  Clinical  Chemistry 
Device  Classification  panel  (the  panel) 
reviewed  the  petition  and  recommend- 
ed that  the  device  be  reclassified  into 
class  II. 

To  determine  the  proper  classifica- 
tion of  the  device,  the  panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 
panel  assigned  to  this  generic  type  of 
device  the  name  "radioimmunoassay 
for  cholylglycine"  and  described  this 
type  of  device  as  one  that  quantita- 
tively determines  the  total  circulating 
serum  cholylglycine.  Cholylglycine  is  a 
bile  acid  that  promotes  dietary  fat  di- 
gestion. Elevated  serum  bile  acid  levels 
are  an  indication  of  liver  dysfunction. 


The  device  Is  used  as  an  adjimct  in  the 
diagnosis  of  liver  disorders  such  as  cir- 
rhosis or  obstructive  liver  disease. 

Summary  or  the  Reasons  for  the 
Recobimendation 

The  Panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  neither  life-supporting 
nor  life-sustaining  and  is  not  an  im- 
plant. General  controls  are  not  suffi- 
cient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  but  sufficient  scientific  and 
medical  data  exist  to  establish  a  per- 
formance standard  to  provide  such  as- 
surance. 

2.  Hazards  to  life  or  good  health  may 
result  from  the  use  of  information  de- 
rived from  the  device  if  it  does  not 
perform  properly. 

3.  Safe  and  effective  performance  of 
the  device  depends  upon  user's  aware- 
ness of  limitations  on  the  value  of  in- 
formation derived  from  the  device,  as 
discussed  in  the  "Risks  to  Health"  sec- 
tion of  this  notice. 

Summary  of  Data  on  Which  th» 
Recommendation  Is  Based 

The  safety  and  effectiveness  of  the 
device  were  determined  on  the  basis  of 
data  presented  on  the  performance 
characteristics  of  the  product. 

The  precision  of  the  test  was  evalu- 
ated by  testing  4  serum  pools  with  the 
device  ten  times  each  on  3  consecutive 
occasions.  The  panel  believes  that 
these  tests  adequately  show  the  ability 
of  the  device  to  produce  similar  results 
within  separate  test  runs  of  the  same 
pool  and  within  the  same  test  run. 

Pour  serum  pools  were  tested  in  sim- 
ilar fashion  across  five  lots  of  the 
device  to  show  that  different  lots  of 
the  device  would  produce  similar  re- 
sults. Coefficients  of  variation  ranged 
from  2.5  to  6.9  percent. 

The  ability  of  the  device  to  distin- 
guish cholylglycine  from  21  related 
steroids  also  was  tested.  Cross-reactiv- 
ity with  the  cholylglycine  antiserum 
in  all  but  three  cases  was  less  than  4.0 
percent. 

The  performance  of  the  kit  was 
tested  in  interference  studies  on  over 
40  common  drugs.  None  was  found  to 
interfere.  Additional  studies  deter- 
mined that  hemolysis  (the  dissolution 
of  red  cells  allowing  hemoglobin  to 
appear  in  the  plasma)  and  lipemia  (an 
excess  of  fat  or  lipid  in  the  blood) 
showed  no  interference. 

In  collaboration  with  other  investi- 
^H^tors,  data  were  obtained  for  clinical 
evaluation  of  the  device  as  an  adjunct 
in  the  diagnosis  of  such  liver  disorders 
as  cirrhosis  and  extra-hepatic  obstruc- 
tions. Two  hundred  and  ten  subjects 
clinically  classified  as  normal  were 
tested  to  establish  expected  values. 
These  studies  suggested  the  value  of 
60  micrograms  per  100  milliliters  (60 


fig/ 100  ml)  of  cholylglycine  as  the  ap- 
proximate upper  normal  limit.  In  43 
patients  clinically  classified  as  having 
no  liver  disease,  only  2  had  values  out- 
side the  suggested  normal  limit.  In  26 
patients  clinically  classified  as  having 
cirrhosis  of  the  liver,  2  values  were  less 
than  60  >ig/100  ml.  The  mean  value 
was  924  Mg/100  ml.  In  10  patients  clini- 
cally classified  as  having  extra-hepatic 
obstruction,  only  1  value  was  less  than 
60  ^g/100  ml.  The  mean  value  was  834 
M.g/100  ml.  The  data  suggest  correla- 
tion with  the  assessed  clinical  status  of 
the  subjects  with  respect  to  liver  func- 
tion. 

Risks  to  Health 

The  panel  noted  that  the  risk  of  in- 
accurate results  from  use  of  the  device 
may  lead  to  misdiagnosis  of  liver  dis- 
eases, such  as  cirrhosis  and  obstructive 
liver  disease.  Inaccurate  results  may 
occur  because  of  the  device's  low  speci- 
ficity and  sensitivity  values.  The  panel 
recommended  that  the  device  be  clas- 
sified into  class  II  and  that  the  devel- 
opment of  a  standard  that  addresses 
the  specificity,  sensitivity,  and  lot-to- 
lot  variability  of  the  device  be  a 
medium  priority. 

Also,  the  panel  noted  that  the  label- 
ing should  direct  that  serum.  Instead 
of  samples  with  anticoagulants,  should 
be  usecl. 

The  position  and  the  transcript  of 
the  panel  meeting  are  on  file  in  the 
office  of  the  Hearing  Clerk,  address 
noted  above. 

Dated:  May  30.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  A/fairs. 
[PR  Doc.  78-15440  Filed  6-5-78;  8:45  am) 


[4110-03] 

[Docket  No.  78P-OO01) 

OEPUY 

Pan*l  R*cofnm«ndation  en  Petition  for 
Rcclottificatien 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  is  publishing 
for  public  comment  the  recommenda- 
tion of  the  Orthopedic  Device  Classifi- 
cation Panel  that  the  M.  E.  Mueller 
ceramic  hip  prosthesis  be  reclassified 
from  class  III  (premarket  approval) 
into  class  II  (performance  standards). 
This  recommendation  was  made  after 
review  of  a  reclassification  petition 
filed  by  DePuy,  Warsaw,  Ind.  46580, 
under  section  513(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360c(f)).  The  Commissioner  has 
reviewed  the  Panel  recommendation 
and  concludes  that  reclassification 
into  class  II  is  inappropriate.  There- 
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fore,  the  CcMnmission  intends  to  deny 
the  petition  for  reclassification  unless 
nev  information  is  stibmltted  during 
the  comment  period  to  Justify  the  re- 
classification. After  reviewing  the 
public  comments  received,  the  agrency 
will  approve  or  deny  the  reclassifica- 
tion by  order  in  the  form  of  a  letter  to 
the  petitioner.  The  agency's  decision 
on  this  reclassification  petition  will  be 
announced  in  the  Federal  Register. 

DATE:  Comments  by  August  7,  1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20).  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Dillon.  Bureau  of  Medical 
Devices  (HFK-410),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910.  301-427-7238. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1977,  DePuy,  Warsaw, 
Ind.  46580,  submitted  to  the  Pood  and 
Drug  Administration  (FDA)  a  premar- 
ket  notification  under  section  510(k) 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360<k))  stating 
that  it  intended  to  market  a  device  the 
manufacturer  calls  the  M.  E.  Mueller 
ceramic  hip  prosthesis.  After  review- 
ing the  information  in  the  premarket 
notification,  the  Commissioner  of 
Food  and  Drugs  determined  that  the 
device  is  not  substantially  equivalent 
10  any  devi«e  in  commercial  distribu- 
tion before  May  28,  1976,  nor  is  the 
device  substantially  equivalent  to  a 
device  that  has  been  placed  in  com- 
mercial distribution  since  that  date 
and  subsequently  reclassified.  Upon 
this  determination  the  device  is  auto- 
matically classified  into  class  III  under 
section  513(f)(1)  of  the  act  (21  U.S.C. 
360c(f)(l)). 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  in  class  III  because  of  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  December  2,  1977,  DePuy  submit- 
ted a  reclassification  petition  for  the 
device.  Section  513(f)(2)  of  the  act  re- 
quires FDA  to  refer  a  reclassification 
petition  to  the  appropriate  cla.ssifica- 
tion  panel  and  to  receive  a  recommen- 
dation on  whether  to  approve  or  deny 
the  petition  within  90  days  after  refer- 
ral. The  act  also  requires  FDA  to  pro- 
vide an  opportunity  for  interested  per- 
sons to  submit  data  and  views  to  the 
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Panel.  The  PckxI  and  Drug  Adminis- 
tration ordinarily  meets  the  latter  re- 
quirement by  scheduling  an  open 
panel  meeting  on  the  petition,  but 
could  not  do  so  in  this  case,  because 
the  next  meeting  of  the  Orthopedic 
Device  Classification  Panel  was  tenta- 
tively scheduled  for  a  date  that  was 
later  than  90  days  after  referral.  As  a 
result.  FDA  obtained  the  Panel's  rec- 
ommendation on  this  petition  by  mail- 
ing it  to  voting  Panel  members.  The 
agency  also  published  in  the  Federal 
Register  of  February  24.  1978  (43  FR 
7709)  a  notice  inviting  interested  per- 
sons to  submit  (Jata.  information,  and 
views  for  consideration  by  the  Panel. 
This  notice  stated  that  any  data,  infor- 
mation, and  views  submitted  by  March 
27,  1978,  would  be  mailed  to  the  Panel 
members  for  their  consideration 
before  recommendations  were  made. 
No  data,  information,  and  views  were 
submitted.  The  recommendations  of 
the  Panel  members  were  received  by 
the  agency  by  March  27,  1978.  The 
Panel  recommended  that  the  device  be 
reclassified  into  class  II. 

To  determine  the  proper  classifica- 
tion of  the  device,  the  Panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 
Panel  assigned  to  the  device  the  name 
"prosthesis,  hip,  metal  femoral  compo- 
nent, ceramic  self-locking  femoral  ball, 
polyethylene  acetabular  component." 
The  device  is  an  implant  that  is  de- 
signed to  replace  the  articulating  (con- 
necting) surfaces  of  the  bones  of  the 
hip  joint.  The  product  uses  an  alumi- 
num oxide  ceramic  ball  held  in  posi- 
tion by  a  locking  cone  configuration 
on  a  metallic  stem  composed  of  multi- 
phasic alloy  having  the  trade  name 
Protosul  10™.  The  Panel  recommend- 
ed that  all  devices  meeting  this  de- 
scription, and  those  substantially 
equivalent,  be  classified  into  class  II. 

Summary  of  the  Reasons  For  the 

RECOMMEIfDATION 

The  Panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  is  an  implant.  Al- 
though general  controls  are  not  suffi- 
cient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  sufficient  scientific  and  medi- 
cal data  exist  to  establish  a  perform- 
ance standard  to  provide  such  assur- 
ance. 

2.  Federal  regulations  applicable  to 
the  device  will  effectively  avoid  any 
known  hazards,  limitations,  or  short- 
comings of  the  device. 

3.  The  device  has  performance  char- 
acteristics which  should  be  maintained 
at  a  generally  accepted  satisfactory 
level. 

Summary  of  Data  on  Which  the 
Recommendation  Is  Based 

The  Panel  recommended  approval  of 
the  petition  for  reclassification.  Their 


recommendation  was  based  on  oral 
presentations  before  the  Orthopedic 
Device  Classification  Panel  on  April 
15,  1977.  In  three  oral  presentations 
about  the  properties  of  the  ceramic 
material  preseatations.  speakers 
stated  that  there  were  no  complica- 
tions due  to  the  ceramic  (aluminum 
oxide)  material.  They  reported  that 
their  tests  indicated  that  the  ceramic 
material  was  a  suitable  implant  mate- 
rial. 

The  Panel  also  heard  an  oral  presen- 
tation regarding  44  implantations  of  a 
ceramic  femoral  component  in  con- 
Junction  with  a  ceramic  screw-socket 
acetabular  component.  These  presen- 
tations, on  which  the  Panel  based  its 
evaluation  of  the  device,  are  summa- 
rized below. 

Two  investigators  who  had  evaluated 
the  mechanical  properties  of  the  ce- 
ramic material  reported  that  their 
studies  show  that  high-purity,  high- 
density  aluminum  oxide  is  strong 
enough  to  withstand  the  loads  im- 
posed on  it  in  the  body.  One  of  these 
investigators.  Dr.  Erhard  Dorre.  stud- 
ied the  wear  and  friction  behavior  of 
the  ceramic  material  and  reported 
that  wear  rates  of  polyethylene  ace- 
tabular components  decreased  from  10 
to  1  when  metal  femoral  components 
were  replaced  with  ceramic  femoral 
components.  Dr.  Dorre  noted  that  750 
ceramic  femoral  components  had  been 
implanted  since  1974;  200  of  these 
were  implanted  in  conjimction  with  a 
polyethylene  acetabular  component. 
He  stated  that  no  complications  due  to 
the  ceramic  material  had  been  ob- 
served in  any  of  the  implant  patients. 

Dr.  Jurgen  Harm  had  evaluated  the 
biocompatibility  of  the  ceramic  mate- 
rial and  concluded  that  a  microscopic 
evaluation  of  the  structure  of  tissue 
obtained  from  laboratory  animals  and 
15  implant  patients  showed  that,  to  a 
great  extent,  the  ceramic  material  is 
biologically  inert  and  is  not  rejected 
by  the  patient's  tissue. 

Dr.  Peter  Griss  presented  his  clinical 
data  on  44  of  his  patients  who  had 
been  implanted  with  a  ceramic  fem- 
oral component  and  a  ceramic  ace- 
tabular component.  He  reported  that 
when  these  patients  were  evaluated 
for  pain,  mobility,  and  gait  before  the 
device  was  implanted,  only  15.9  per- 
cent were  evaluated  as  sufficient. 
After  the  device  was  Implanted.  93 
percent  were  sufficient  or  better. 
There  were  six  postoperative  compli- 
cations: two  hematomas  (blood  clots), 
one  trochanteric  pseudoarthrosis  (de- 
velopment of  a  false  joint  at  the  end 
of  the  femur),  one  periarticular  calcifi- 
cation (deposit  of  calcium  salts  around 
the  joint),  one  deep  vein  thrombosis, 
and  one  dislocation.  There  have  been 
no  reoperations,  infections,  or  In- 
stances of  the  components  loosening. 
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Risks  to  Health 

The  Panel  noted  that  the  following 
risks  to  health  may  be  presented  by 
this  device: 

1.  Loss  of  limb  function:  Mechanical 
failure  of  the  device,  or  of  the  sur- 
rounding bone  or  bone  cement  sup- 
porting the  device,  may  result  in  pain 
and  loss  of  limb  function. 

2.  Infection:  There  is  an  increased 
risk  of  infection  associated  with  the 
presence  of  an  implant. 

3.  Toxic  reactions:  The  material  or 
substances  produced  by  the  material, 
such  as  corrosion  or  wear  products, 
could  produce  an  adverse  reaction  in 
the  tissue  surrounding  the  device. 

Restrictions 

The  Panel  recommended  that  the 
device  be  restricted  to  sale  by.  or  on 
the  order  of,  a  physician  and  be  la- 
beled accordingly. 

cobcmissioner's  statement  of 
Disagreement 

The  Commissioner  has  reviewed  the 
Panel's  recommendation  and  the  rea- 
sons and  supporting  data  submitted  by 
the  petitioner.  The  Commissioner  does 
not  agree  with  the  Panel's  recommen- 
dation and  intends  to  deny  the  peti- 
tion to  reclassify  the  device  into  class 
II  because  he  has  determined  that  the 
petitioner  has  not  presented  sufficient 
data  to  show  that  a  performance 
standard  can  be  developed  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  Section 
513(f)(2)(C)  of  the  act  (21  U.S.C. 
360c(f)(2)(C))  requires  the  Commis- 
sioner to  deny  a  petition  to  reclassify 
an  implant  into  class  I  or  class  II. 
unless  the  Commissioner  determines 
that  the  classification  of  the  device 
into  class  III  is  not  necesssu-y  to  pro- 
vide reasonable  assurance  of  its  safety 
and  effectiveness.  The  Commissioner 
cannot  make  the  required  determina- 
tion in  this  case. 

The  Commissioner  observes  that  the 
clinical  data  submitted  by  the  petition- 
er were  not  obtained  using  the  M.  E. 
Mueller  ceramic  hip  prosthesis  and 
that  the  clinical  data  which  were  pro- 
vided were  obtained  by  one  surgeon. 
Dr.  Peter  Griss,  from  a  test  involving 
44  patients  who  had  received  the  Lin- 
denhof  prosthesis.  The  petitioner  did 
not  establish  that  the  femoral  and  ace- 
tabular components  of  the  M.  E. 
Mueller  hip  prosthesis  are  equivalent 
to  those  of  the  Lindenhof  prosthesis. 
The  Commissioner  observes  that  the 
acetabular  component  of  the  Linden- 
hof prosthesis  is  made  of  aluminum 
oxide,  while  the  acetabular  component 
of  the  M.  E.  Mueller  hip  prosthesis  is 
made  of  polyethylene.  The  design  of 
the  two  acetabular  components  is  also 
different  in  that  the  acetabular  com- 
ponent of  the  Lindenhof  prosthesis  is 
threaded  and  is  designed  to  be  insert- 


ed into  the  bone  without  bone  cement, 
while  the  acetabular  component  of  the 
M.  E.  Mueller  hip  prosthesis  does  not 
contain  threads  and  is  designed  to  be 
cemented  into  place.  Similarly,  insuffi- 
cient information  was  provided  for  a 
comparison  of  the  femoral  component 
of  the  two  prostheses.  The  Commis- 
sioner concludes  that  the  clinical  data 
obtained  using  the  Lindenhof  prosthe- 
sis are  insufficient  to  demonstrate  the 
safety  and  effectiveness  of  the  M.  E. 
Mueller  hip  prosthesis.  The  Commis- 
sioner also  believes  that  it  is  desirable 
to  evaluate  the  safety  aind  effective- 
ness of  the  device  bsised  on  clinical  re- 
sults from  more  than  one  surgeon,  as 
is  generally  required  by  section 
513(a)(3)  of  the  act. 

The  Commissioner  notes  that  while 
Dr.  Dorre  stated  that  200  femoral 
components  of  the  Lindenhof  prosthe- 
sis had  been  implanted  with  a  polyeth- 
ylene acetabular  component  without 
complication  due  to  the  ceramic  mate- 
rial, the  petitioner  did  not  present  the 
clinical  results  obtained  in  these  200 
cases.  The  Commissioner  concludes 
that  the  oral  presentation  concerning 
the  implantation  of  these  devices, 
without  the  submission  to  FDA  of 
these  clinical  results,  is  insufficient  to 
demonstrate  the  safety  and  effective- 
ness of  the  M.  E.  Mueller  hip  prosthe- 
sis. 

The  Commissioner  also  finds  that 
some  of  the  data  submitted  by  the  pe- 
titioner lacks  sufficient  detail  to 
permit  scientific  evaluation.  For  exam- 
ple, the  petitioner  did  not  submit 
those  experimental  results  which  led 
the  investigators  to  conclude  that  the 
ceramic  material  (aluminum  oxide) 
"•  •  •  is.  to  a  great  extent,  biologically 
inert  and  provides  no  rejection  reac- 
tion •  •  •"  or  that  the  wear  rates  de- 
crease by  a  factor  of  10  when  ceramic 
rather  than  metal  articulates  with 
polyethylene. 

Based  on  the  legislative  history  of 
the  medical  device  amendments,  the 
Commissioner  has  stated  in  proposed 
§860.7  (21  CFR  860.7)  of  the  regula- 
tions on  procedures  for  classification 
of  medical  devices,  published  in  the 
P'ederal  Register  of  September  13, 
1977  (42  FR  46028),  that  it  is  the  re- 
sponsibility of  each  manufacturer  and 
importer  of  a  device  to  assure  that 
adequate  information  exists  to  provide 
reasonable  assurance  that  the  device  is 
safe  and  effective  for  its  intended  uses 
and  conditions  of  use.  Although  any 
form  of  evidence  may  be  submitted  to 
the  Food  and  Drug  Administration  to 
show  whether  a  device  is  safe  and  ef- 
fective, the  agency  relies  only  on  valid 
scientific  evidence  to  determine  that 
there  is  reasonable  assurance  that  a 
device  is  sjife  and  effective.  Valid  sci- 
entific evidence,  is  evidence  that  in- 
cludes sufficient  detail  to  permit  scien- 
tific evaluation. 

The  Commissioner  has  noted  that 
the  petitioner  failed  to  address  data 


which  is  unfavorable  to  the  petition- 
er's position  as  provided  in  §860.123 
(21  CFR  860.123)  of  the  proposed  clas- 
sification regulation.  The  Commission- 
er is  aware  that  several  investigators 
mentioned  in  the  petition  have  stated 
that  the  brittleness  of  the  ceramic  ma- 
terial could  be  a  negative  factor  and 
could  pose  a  hazard  to  a  patient  if  the 
materiaJ  is  subjected  to  sudden 
impact,  e.g.,  if  the  patient  falls.  The 
Commissioner  concludes  that  such 
data  which  is  unfavorable  to  the  peti- 
tioner's petition  are  necessary  to  de- 
termine the  safety  and  effectiveness  of 
the  M.  E.  Mueller  hip  prosthesis. 

The  Commissioner  requests  that  sci- 
entific evidence,  e.g.,  data  from  which 
it  can  fairly  and  responsibly  be  con- 
cluded that  there  is  reasonable  assur- 
ance of  the  safety  and  effectiveness  of 
this  device  under  its  conditions  of  use, 
be  submitted  in  the  form  of  comments. 
The  Commissioner  has  therefore  al- 
lowed 60  days  for  comment  instead  of 
the  30  days  usually  allowed  for  com- 
ments on  notices  concerning  reclassifi- 
cation petitions. 

The  petition  and  a  transcript  of  the 
April  15,  1977  panel  meeting  are  on 
file  in  the  office  of  the  hearing  clerk, 
address  noted  above,  and  may  be  re- 
viewed by  interested  persons  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  May  30,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-16441  Piled  6-5-78;  8:45  am] 
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[Docket  No.  78D-0121] 

mS  IN  OUVES 
Availability  of  G«iid«line 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Pood  and  Drugs  announces  the  avail- 
ability of  an  administrative  guideline 
representing  the  maximum  level  for 
natural  or  unavoidable  defects  for 
whole  pitted  olives  and  various  styles 
of  salad  olives  produced  under  good 
manufacturing  and/or  processing 
practices. 

ADDRESS:  For  single  copies  of  tt-.e 
guideline  write:  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville, Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation,  and  Welfare,   200  C  St  re*  t 
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SW..  Washington,  D.C.  20^04.  202- 
245-3092. 

SUPPLEMENTARY  INFORMATION: 
The  administrative  guideline  for  olives 
was  revised  to  include  whole  pits,  as 
well  as  pit  fragments,  in  determining 
the  1.3  percent  reject  defect  action 
level  for  pitted  whole  olives.  It  was 
also  revised  to  clarify  that  the  term 
"salad"  includes  broken  pieces,  halved, 
quartered.  sUced.  and  chopped  or 
minced  olives. 

As  field  inspection  activities  identify 
clianging  problems,  and  as  relevant 
technology  changes,  this  guideline 
may  be  updated  to  reflect  current 
policy  as  it  relates  to  olives. 

Copies  of  the  administrative  guide- 
line and  other  pertinent  information 
are  available  for  public  examination  in 
the  office  of  the  Hearing  Clerk  (HFC- 
20).  Food  and  Drug  Administration, 
Room  4-65,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857.  Requests  for  single 
copies  of  this  guideline  may  be  made 
in  writing  to  that  office. 

Interested  persons  may  submit  to 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, written  comments  (pref- 
erably four  copies  identified  with  the. 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  defect  action 
level.  Received  comments  may  be  seen 
in  the  above-named  office,  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  May  30.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-15438  Piled  6-5-78;  8:45  ami 
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[Docket  No.  78P-0011] 

SIEMENS  CORP. 

Approval  for  Varianco  for  Intraoral  Sourco 
Dental  X-Xoy  Syttom 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  annoimces 
the  approval  of  a  variance  from  the 
performance  standard  for  diagnostic 
X-ray  systems  and  their  major  compo- 
nents for  the  Status  X  intraoral 
source  dental  X-ray  system  manufac- 
tured by  Siemens  Corp.,  186  Wood 
Avenue.  South,  Iselin,  N.J.  08830.  The 
Director  of  the  Bureau  of  Radiological 
Health  has  determined  that  the  field 
limitation  and  alignment  provisions  of 
the  standard  may  be  inappropriate  for 
such  X-ray  systems  and  that  the 
Status  X  system  provides  alternate 
means  of  radiation  protection  equal  to 
or  greater  than  products  meeting  all 
requirements  of  the  standard. 

DATES:  Effective  July  6,  1978,  objec- 
tions by  July  6. 1978. 


Nonas 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration.  Room  4-65,  5600 
Fishers  Lane,  Rockvllle,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harvey  Rudolph.  Bureau  of  Radiolo- 
gical Health  (HFX-460),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfsu-e, 
5600  Fishers  Lane.  Rockvllle.  Md. 
20857,  301-443-1960. 

SUPPLEMENTAL  INFORMATION: 
Section  1020.31{fK4)  (21  CFR 
1020.31(f)(4))  Of  the  performance 
standard  for  diagnostic  X-ray  systems 
and  their  major  components  contains 
field  limitation  and  alignment  require- 
ments for  special  purpose  diagnostic 
X-ray  systems  not  specifically  covered 
by  other  portions  of  the  standard. 
Such  X-ray  systems  are  required  to 
provide  means  to  limit  the  X-ray  field 
in  the  plane  of  the  image  receptor  so 
that  the  field  does  not  exceed  each  di- 
mension of  the  image  receptor  by 
more  than  2  percent  of  the  source-to- 
image  receptor  distance  (SID)  when 
the  X-ray  beam  axis  is  perpendicular 
to  the  image  receptor  plane.  In  addi- 
tion, means  are  required  to  be  pro- 
vided to  align  the  center  of  the  X-ray 
field  with  the  center  of  the  image  re- 
ceptor to  within  2  percent  of  the  SID. 
These  provisions  of  the  standard  help 
minimize  exposure  to  X-rays  that  are 
not  used  to  form  an  image. 

The  Status  X  intraoral  source  dental 
X-ray  system  is  a  dedicated  system  de- 
signed for  panoramic  radiographs  of 
the  upper  and  lower  jaw  and  for  the 
right  or  left  maxillary  and  mandibular 
views.  The  system  uses  as  the  source 
of  X-rays  a  small  hollow  anode  X-ray 
tube  that  is  inserted  into  the  patient's 
mouth.  A  beam-limiting  device  cover- 
ing the  X-ray  tube  is  indexed  for  rota- 
tional positioning  for  the  chosen  expo- 
sure. The  system  is  designed  to  be 
usod  with  film  placed  In  flexible  cas- 
settes containing  X-ray  intensifying 
screens. 

The  petitioner  maintains  that  to 
provide  an  optimum  quality  radio- 
graph, the  image  receptor  must  be 
placed  in  intimate  contact  with  the 
facial  tissue  of  the  patient.  The  peti- 
tioner further  maintains  that  this 
need  in  combination  with  the  neces- 
sary X-ray  tube  design  has  thus  far 
precluded  the  development  of  a  film 
holder  that  would  satisfy  the  require- 
ment of  §  1020.31(f)(4). 

As  an  alternative  means  of  radiation 
protection,  the  petitioner  has  pro- 
posed to  provide  markings  on  the 
flexible  cassettes,  to  aid  in  proper  posi- 
tioning, and  on  the  beam-limiting  de- 
vices to  measure  the  proper  depth  of 
Insertion.  In  addition,  the  petitioner 
would  provide  explicit  Instructions  to 
users  regarding  proper  film  placement. 
X-ray  tube  angulation,  and  orientation 


of  the  patient's  dental  arch  or  occlusal 
plane  so  that  a  maximum  fraction  of 
the  useful  X-ray  beam  will  reach  the 
Image  receptor.  The  petitioner  has 
provided  data  demonstrating  that  the 
dose  a  patient  receives  during  an 
upper  and  lower  Jaw  examination  or  a 
left  and  right  lateral  examination, 
when  the  image  receptor^is  properly 
positioned,  is  less  than  the  dose  to  the 
patient  resulting  from  a  full  mouth 
series  of  conventional  dental  X-rays. 
The  petitioner  has  noted  that  for  con- 
ventional dental  X-ray  systems,  the 
field      limitation      requirements      of 

9  1020.3 KfKl)  apply  and  that  for  such 
systems  the  standard  allows  a  signifi- 
cant fraction  of  the  Incident  X-ray 
beam  to  miss  the  Image  receptor. 

The  Director  of  the  Bureau  of  Ra- 
diological Health  has  considered  the 
X-ray  field  alignment  requirement  of 
S  1020.31(f)(4)  as  It  relates  to  the 
Status  X  intraoral  source  dental  X-ray 
system.  The  SID  for  this  system  is 
typically  less  than  10  centimeters, 
while  the  alignment  requirement  of 
§  1020.31(f)(4)  was  Intended  for  X-ray 
systems  that  typically  have  SID's  10 
times  as  large.  Thus,  the  standard  now 
requires  that  the  Status  X  system 
must  provide  a  means  for  aligning  the 
center  of  the  X-ray  field  and  the 
image  receptor  that  is  approximately 

10  times  more  accurate  than  other  X- 
ray  systems  that  must  meet  this  re- 
quirement. The  Director  has  deter- 
mined that  the  accuracy  implied  by 
the  standard  is  not  necessary  for  this 
type  of  X-ray  s^^tem  and  that  the 
markings  proposed  by  the  petitioner 
for  the  flexible  cassettes  and  for  the 
beam-limiting  device  combined  with 
the  Instructions  to  users  will  provide 
adequate  alternate  means  for  aligning 
the  X-ray  field  and  image  receptor, 
thereby  satisfying  the  intent  of  the 
standard. 

The  Director  has  also  considered  the 
field  limitation  requirements  of 
§  1020.31(f)(4)  as  it  relates  to  the 
Status  X  system  and  to  the  arguments 
given  by  the  petitioner.  Although  the 
dosimetry  data  provided  by  the  peti- 
tioner are  not  strictly  comparable  to 
that  available  in  the  literature  for  cur- 
rently marketed  dental  X-ray  systems, 
qualitative  comparisons  are  possible. 
The  Director  has  determined  to  be 
vaUd  the  petitioner's  claim  that  the 
radiation  dose  delivered  to  the  patient 
during  an  examination  with  the  Status 
X  system  is  less  than  from  a  conven- 
tional fuU  mouth  series.  This  results 
from  two  factors— the  use  of  X-ray  In- 
tensifying screens  and  greater  percent- 
age overlap  of  the  beam  area  with  the 
film  area.  In  addition,  the  Director 
notes  that  the  dose  from  the  Status  X 
system  appears  to  be  less  than  or  com- 
parable to  the  dose  from  other  X-ray 
systems  designed  to  provide  panoramic 
radiographs  of  the  dental  arch. 

For  these  reasons,  the  Director  has 
determined  that  the  Siemens  Status  X 
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intraoral  source  dental  X-ray  system 
would  provide  alternate  means  of  radi- 
ation protection  equal  to  or  greater 
than  systems  designed  to  meet  all  the 
requirements  of  S  1020.31(f)(4).  There- 
fore, he  has  approved  the  request  for 
variance  from  f  1020.31(f K4),  provided 
that  X-ray  systems  marketed  under 
the  variance  be  provided  with  mark- 
ings and  instructions  to  users  as  de- 
scribed in  the  petition.  As  requested 
by  the  petitioner,  the  variance  is 
granted  for  a  period  of  1  year  and  for 
a  maximum  of  100  units. 

The  applicant  has  been  directed  to 
modify.  In  accordance  with  §  1010.4(d) 
(21  CFR  1010.4(d)),  the  tags,  labels,  or 
other  certification  required  by  §  1010.2 
(21  CFR  1010.2).  which  are  perma- 
nently affixed  to  or  inscribed  upon 
products  marketed  under  this  vari- 
ance, to  state  the  following:  "This 
product  complies  with  Variance  No. 
78002.  effective  on  July  6,  1978." 

The  Commissioner  of  Food  and 
Drugs  has  reviewed  the  potential  envi- 
ronmental impact  of  this  variance  and 
has  concluded  that  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment  and  that  an  envi- 
ronmental impact  statement  is  not  re- 
quired. A  copy  of  the  environmental 
impact  analysis  report  is  on  file  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Variance  No.  78002  shall  become  ef- 
fective on  July  6,  1978,  shall  terminate 
on  July  6,  1979,  and  shall  be  effective 
for  the  manufacture  of  a  maximum  of 
100  product  imits,  unless  written  ob- 
jections and  supporting  documenta- 
tion are  filed  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  on  or 
before  July  6,  1978,  requesting  that 
the  variance  be  modified  or  not  grant- 
ed. Upon  receipt  of  such  objections 
and  supporting  documentation,  the  ef- 
fective date  of  the  variance  will  be 
stayed  until  the  Director,  Bureau  of 
Radiological  Health,  rules  on  them. 
Pursuant  to  §  1010.4(c)(3),  the  appli- 
cant shall  be  notified  by  certified  mail, 
and  a  notice  of  the  stay  shall  be  pub- 
lished in  the  Federal  Register.  The 
ruling  on  the  objections  shall  be  made 
within  60  days,  shall  be  published  in 
the  Federal  Register,  and  shall  con- 
stitute final  agency  action  subject  to 
judicial  review  under  section  358(d)  of 
the  Public  Health  Service  Act  (42 
U.S.C.  263f(d)).  as  amended  by  the  Ra- 
diation Control  for  Health  and  Safety 
Act  of  1968. 

The  application  for  this  variance 
and  all  related  correspondence,  except 
information  covered  by  the  confiden- 
tiality provisions  of  section  360A(e)  of 
the  Act  (42  U.S.C.  263i{e)).  have  been 
placed  on  public  display  in  the  office 
of  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration.  Room  4-65, 
5600  Fishers  Lane.  Rockvllle,  Md. 
20857,  and  may  be  seen  Monday 
through  Friday  from  9  a.m.  to  4  p.m., 
except  on  Federal  legal  holidays. 


NOTICES 

Dated:  May  30,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs, 
[FR  Doc.  78-15439  Piled  6-5-78;  8:45  am) 
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[Docket  No.  78P-0O031 
SIGMA  CHEMICAL  CO. 

Ponol  locofflmondatlen  on  Potition  for 
lodottificotion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  Is  publishing 
for  public  comment  the  recommenda- 
tion of  the  Clinical  Chemistry  Device 
Classification  Panel  that  Sigma  Proce- 
dure No.  195  for  Galactose-1-Phos- 
phate  Uridyl  Transferase  be  reclassi- 
fied from  class  III  (Premarket  Approv- 
al) into  class  II  (Performance  Stand- 
ards). This  recommendation  was  made 
after  review  of  a  reclassification  peti- 
tion filed  by  Sigma  Chemical  Co..  St. 
Louis,  Mo.  under  section  513(f)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360c(f)).  After  reviewing  the 
Panel  reckmmendation  and  any  public 
commentsVeceived,  the  agency  will  ap- 
prove or  aeny  the  reclassification  by 
order  in  the  form  of  a  letter  to  the  pe- 
titioner. The  agency's  decision  on  this 
reclassification  petition  will  be  an- 
nounced in  the  P^eral  Register. 

DATE:  Comments  by  July  6,  1978. 

ADDRESS:  Written  conmients  (pref- 
erably four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane,  Rockvllle.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kaiser  Aziz.  Bureau  of  Medical  De- 
vices (HFK-440).  Pood  and  Drug  Ad- 
ministration, 8757  Georgia  Avenue, 
Silver  Spring,  Md.  20910,  301-427- 
7550. 

SUPPLEMENTARY  INFORMATION: 
On  March  28,  1977,  Sigma  Chemical 
Co.,  St.  Louis,  Mo.,  submitted  to  the 
Food  and  Drug  Administration  (FDA) 
a  premarket  notification  under  section 
510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360(k))  stating 
that  It  intended  to  market  a  reagent 
system  for  the  qualitative  screening  of 
Galactose-1-Phosphate  Uridyl  Trans- 
ferase in  blood,  a  device  the  manufac- 
turer calls  the  'Galactose-l-Phosphate 
Uridyl  Transferase  (Gal-PUT)  Proce- 
dure No.  195."  After  reviewing  the  in- 
formation in  the  premarket  notifica- 
tion, the  Commissioner-  of  Food  and 
Drugs  determined  that  the  device  is 
not  substantially  equivalent  to  any 
device  that  was  in  commercial  distri- 
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butlon  before  May  28.  1976;  nor  is  the 
device  substantially  equivalent  to  a 
device  that  has  been  placed  in  com- 
mercial distribution  since  that  date 
and  subsequently  reclassified.  Upon 
this  determination,  the  device  is  auto- 
matically classified  Into  class  III  under 
section  513(f)(1)  of  the  act. 

Under  section  515(aK2)  of  the  act 
(21  U.S.C.  360e(a)(2)),  before  a  device 
that  is  In  class  III  under  section 
513(f)(1)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  under  sec- 
tion 513(f)(2)  of  the  act  or  have  an  ap- 
proval of  an  application  for  premarket 
approval  imder  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an  investigational  device  exemption 
under  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  December  9.  1977.  Sigma  Chemi- 
cal Co.  submitted  to  FDA  a  reclassifi- 
cation petition  for  the  device  under 
section  513(f)(2)  of  the  act.  On  March 
13.  1978.  the  Clinical  Chemistry 
Device  Classification  Panel  (the 
Panel)  reviewed  the  petition  and  rec- 
ommended that  the  device  be  reclassi- 
fied into  class  II. 

To  determine  the  proper  classifica- 
tion of  the  device,  the  Panel  consid- 
ered the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 
Panel  assigned  to  this  generic  type  of 
device  the  name  "qualitative  fluores- 
cent procedure  for  galactose-1-phos- 
phate  uridyl  transferase"  and  de- 
scribed this  type  of  device  as  a  qualita- 
tive screening  procedure  for  the  detec- 
tion of  galactose-1-phosphate  uridyl 
transferase  (Gal-PUT)  deficiency  in 
blood.  Gal-PUT  is  an  enzyme  occur- 
ring in  normal  blood.  This  qualitative 
determination  of  Gal-PUT  deficiency 
may  indicate  galactosemia,  a  heredi- 
tary disorder  characterized  by  enlarge- 
ment of  the  liver,  cataracts,  and 
mental  retardation. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Panel  made  the  following  deter- 
minations in  support  of  its  recommen- 
dation: 

1.  The  device  is  neither  life-support- 
ing nor  life-sustaining,  and  is  not  an 
implant.  General  controls  are  not  suf- 
ficient to  provide  reasonable  assurance 
of  the  safety  and  effectiveness  of  the 
device,  but  sufficient  scientific  and 
medical  data  exist  to  establish  a  per- 
formance standard  to  provide  such  as- 
surance. 

2.  Hazards  to  life  or  good  health  may 
result  from  the  use  of  information  de- 
rived from  the  device  when  it  does  not 
perform  properly. 

3.  Safe  and  effective  performance  of 
the  device  should  be  maintained  by 
the  following  precautions  discussed  in 
the  "Risks  to  Health"  and  •Restric- 
tions "  sections  of  this  document. 
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Summary  op  Data  on  Which  the 
Recommendation  Is  Based 

The  safety  and  effectiveness  of  the 
device  was  determined  on  the  basis  of 
data  presented  on  the  performance 
characteristics  of  the  product. 

Effectiveness  was  evaluated  on  31 
normal  subjects  and  10  Gal-PUT-defi- 
cient  subjects.  Blind  studies  were  em- 
ployed so  that  the  technologist  had  no 
knowledge  of  the  clinical  status  of  the 
study  subjects.  Test  samples  from  30 
of  the  normal  subjects  exhibited 
bright  fluorescence,  indicating  the 
presence  of  Gal-PUT.  Test  samples 
from  eight  of  the  deficient  subjects 
showed  no  fluorescence,  and  two 
showed  trace  fluorescence,  indicating 
Gal-PUT  deficiency. 

Additional  studies  were  conducted  to 
determine  the  reproducibility,  stabil- 
ity, and  recovery  aspects  of  the  device. 

The  Panel  believes  that  reproducibil- 
ity was  adequately  demonstrated  at 
each  level.  Samples  applied  to  filter 
papers  and  stored  at  refrigerator  tem- 
perature for  4  days  were  assayed  on  10 
occasions.  These  replicate  assays  were 
performed  on  one  normal  and  one  de- 
ficient subject  as  well  as  on  a  subject 
suspected  of  being  a  heterozygote  (a 
person  who  has  inherited  the  defect 
from  only  one  parent)  for  the  defect. 

Stability  of  the  reconstituted  Gal- 
PUT  screening  substrate  (substance 
acted  upon)  was  evaluated  by  repeated 
testing  for  a  period  of  7  days.  Half  of 
the  substrate  was  kept  refrigerated; 
the  other  half  was  kept  frozen.  The 
frozen  material,  which  was  thawed 
and  refrozen  each  day,  yielded  essen- 
tially the  same  fluorescent  response 
during  the  7-day  period  as  did  the 
freshly  prepared  material.  The  sub- 
strate stored  at  refrigerator  tempera- 
ture yielded  the  same  results  for  4 
days,  as  did  the  freshly  prepared  ma- 
terial. After  more  than  4  days  storage, 
it  gave  about  10  to  20  percent  less  flu- 
orescence with  the  normal  test  speci- 
men than  did  freshly  prepared  materi- 
al. 

A  recovery  study  was  performed  to 
demonstrate  that  the  addition  of  pure 
enzyme  (Gal-PUT)  to  negative  blood 
specimens  at  levels  expected  in  normal 
blood  will  yield  positive  results.  Piire 
enzyme  added  to  blood  samples  in 
which  the  enzyme  present  had  been 
inactivated  by  heat  produced  a  flu- 
orescent resp>onse  when  assayed  by  the 
device. 

The  Panel  believes  that  the  data 
presented  comparing  this  qualitative 
procedure  to  a  quantitative  test  relat- 
ing degree  of  fluorescence  to  quantita- 
tive values  are  acceptable.  The  Panel 
also  believes  that  the  data  compiled  to 
show  that  elevated  plasma  bilirubin 
levels  have  no  effect  on  the  fluores- 
cence response  are  acceptable. 

Risks  to  Health 

The  Panel  noted  that  there  is  a  risk 
of  inacciirate  results  from  the  use  of 


I, 

NOTfCES 


the  device  which  may  lead  to  misdiag- 
nosis or  improper  treatment.  Inaccu- 
rate results  may  occur  because  of  the 
device's  low  specificity  and  sensitivity 
values.  Failure  to  detect  and  treat  ga- 
lactosemia may  lead  to  liver  damage, 
cataracts,  or  mental  retardation. 

The  Panel  recommended  that  the 
device  be  classified  into  class  II  and 
that  the  development  of  a  standard  di- 
rected to  the  specificity  and  sensitivity 
of  the  device  be  a  medium  priority.  A 
method  for  the  devlopment  of  a  per- 
formance standard  may  be  found  in 
"A  Simple  Spot  Screening  Test  for  Ga- 
lactosemia," by  Beutler  and  Baluda, 
Journal  of  Laboratory  and  Clinical 
Medicine  68:137,  1966. 

Restrictions 

The  Panel  noted  that  the  following 
warnings,  precautions,  or  restrictions 
should  be  made  clear: 

1.  If  the  results  of  this  test  suggest 
that  a  patient  might  be  Gal-PUT  defi- 
cient, a  quantitative  test  should  be 
performed; 

2.  The  device  should  not  be  used  in 
detection  of  Heterozygotes; 

3.  A  vast  number  of  commonly  used 
drugs  are  fluorescent  and  may  inter- 
fere with  the  test  results. 

The  petition,  the  transcript  of  the 
Panel  meeting,  and  the  article  by 
Beutler  and  Baluda  discussed  above 
are  on  file  in  the  office  of  the  Hearing 
Clerk,  address  noted  above. 

Dated:  May  30,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-15442  Piled  6-5-78;  8:45  am] 


[4110-83]         I 

Health  Resourea*  AdminittniHon 

ADVISORY  COMMITTEE 

M*«ting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (F»ub.  L.  92-463),  armouncement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  June  1978: 

National  Advisory  Council  on  Nurse 
Training 

Date  and  time:  June  26-29.  1978,  10:30  a.m. 

Place:  Conference  Room  7-32.  Center  Build- 
ing. 3700  East-West  Highway,  Hyattsville, 
Md.  20782. 

Type  of  meeting:  Open  June  26,  1978.  10:30 
a.m.  to  12:15  p.m.  Closed  remainder  of 
meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator.  Health  Resources  Ad- 
ministration, concerning  general  regula- 
tions and  policy  matters  arising  in  the  ad- 
ministration of  the  Nurse  Training  Act  of 
1975.  The  Council  also  performs  final 
review  of  grant  applications  for  Federal 
assistance,  and  makes  recommendations  to 
the  Administrator,  HRA. 


Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  Include  announcements: 
consideration  of  minutes  of  previous  meet- 
ings: discussion  erf  future  meeting  dates: 
and  administrative  and  staff  reports,  the 
remainder  of  the  meeting  will  be  devoted 
to  the  review  of  grant  applications  for 
Federal  assistance,  and  will  therefore  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(cK6), 
title  5  U.S.  Code,  and  the  Determination 
by  the  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
memt)ers,  minutes  of  meeting,  or  other 
relevant  information  should  contact 
Dr.  Mary  S.  Hill,  Bureau  of  Health 
Manpower,  Room  3-50,  Center  Build- 
ing, 3700  East-West  Highway,  Hyatts- 
vUle,  Md.  20782,  telephone  301-436- 
6681. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Date:  May  30,  1978. 

Monte  B.  Nichol, 
Acting  Associate  Administrator 
for  Operations  and  Management 
[FR  Doc.  78-1548e  Filed  6-5-78:  8:45  am] 


[4110-08] 


Notional  Inttitwtos  of  HooHh 

BOARD  OF  SOENTinC  COUNSELORS,  NIEHS 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meethig  of  the 
Board  of  Scientific  Counselors,  Na- 
tional Institute  of  Environmental 
Health  Sciences,  July  12,  13,  and  14, 
1978,  Building  18  Conference  Room 
National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  N.C. 

This  meeting  'will  be  open  to  the 
public  from  9  a.m.  to  4  p.m.  on  July  12 
and  13,  for  the  purpose  of  discussing 
recent  developments  in  the  Institute's 
budget,  personnel,  permanent  facili- 
ties, contracts,  scientific  programs, 
and  plans  of  the  Laboratory  of  Phar- 
macokinetics, Environmental  Muta- 
genesis Test  Development  Program 
(Laboratory  of  Environmental  Muta- 
genesis), and  the  Chemistry  Section 
(Environmental  Biology  and  Chemis- 
try Branch).  Attendance  by  the  Public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6)  Title  5 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  wUl  be  closed  to 
the  public  from  9  a.m.  to  adjournment 
on  July  14  for  the  evaluation  of  the 
program  of  the  Laboratory  of  Pharma- 
cokinetics, Environmental  Mutagene- 
sis Test  Development  Program  (LEIM), 
and  the  Chemistry  Section  (EBCB)  in- 
cluding the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
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.  which  would  constitute  a  clearly  un- 
warranted invasion  of  .personal  priva- 
cy. 

The  Acting  Executive  Secretary,  Dr. 
David  G.  Hoel,  Acting  Scientific  Direc- 
tor, National  Institute  of  Environmen- 
tal Health  Sciences.  Research  Triangle 
Park,  N.C.  27709,  telephone  919-541- 
3205,  will  furnish  summaries  of  the 
meeting,  rosters  of  conunittee  mem- 
bers, and  substantive  program  infor- 
mation. 

Dated:  May  24,  1978. 

Susanne  L.  Fremeau. 
Committee  Management 
Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-15539  Filed  6-5-78;  8:45  am] 
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[4110-08] 

PHAIAAACOLOGY-TOXICOLOGY  RESEARCH 
PROGRAM  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Research 
Program  Committee,  National  Insti- 
tute of  General  Medical  Sciences, 
June  22-23,  1978,  National  Institutes 
of  Health,  Building  31C,  Conference 
Room  6,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  June  22  from  9  a.m.  to  10 
a.m.  for  opening  remarks  and  general 
administrative  business.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Title  5.  UJS.  Code  552b(c)(4) 
and  552b(c)(6).  the  meeting  will  be 
closed  to  the  public  on  June  22  from 
10  a.m.  to  5  p.m.  and  on  June  23  from 
9  a.m.  to  5  p.m.  or  adjournment  for 
the  review,  discussion  and  evaluation 
of  individual  grant  applications.  These 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  Paul  Deming,  Research  Reports 
Officer,  NIGMS.  Westwood  Building. 
Room  9A05,  Bethesda,  Md.  20014.  tele- 
phone: 301-496-7301.  will  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information 
may  be  obtained  from  Dr.  John  C. 
Dalton,  Director,  Review  Unit, 
Westwood  Building,  Room  949,  Be- 
thesda, Md.,  telephone:  301-496-7061. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram 13-859,  Pharmacology-Toxicology  Pro- 
gram, National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health). 

Dated:  May  30,  1978. 

SirZANNE  L.  Premeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  78-15534  Filed  6-5-78;  8:45  am] 


REPORT  ON  IN  VITRO  CARQNOGENESIS 

AvailobUity 

A  report  on  in  vitro  carcinogenesis 
has  been  prepared  as  one  of  the  series 
of  Technical  Reports  from  the  Car- 
cinogenesis I*rogram,  Division  of 
Cancer  Cause  and  Prevention.  Nation- 
al Cancer  Institute.  The  report  is 
available  to  the  public. 

The  report  provides  an  extensive 
bibliography  on  the  subject  of  neo- 
plastic transformation  of  cells  in  cul- 
ture by  chemical  and  physical  agents, 
with  brief  papers  ser\'ing  as  a  guide  to 
the  literature  on  different  topics.  Se- 
lected papers  give  more  extensi\e  re- 
ports of  previously  unpublished  new 
advances.  In  addition,  a  section  is  de- 
voted to  detailed  laboratory  proce- 
dures which  are  not  available  in  the 
current  literature. 

The  publication  is  based  on  presen- 
tations made  at  the  "Seminar  and 
Workshop  on  In  Vitro  Carcinogene- 
sis," held  at  the  Given  Institute  of 
Pathobiology,  Aspen,  Colo.,  from  July 
18  to  23,  1976. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014. 

(CaUlogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research. ) 

Dated:  May  30,  1978. 

Donald  S.  Predrickson. 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-15531  Piled  6-5-78;  8:45  am) 


[4110-08] 

RESEARCH  MANPOWER  REVIEW  COMMITTEE 
MooHng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Re- 
search Manpower  Review  Committee. 
National  Heart,  Lung,  and  Blood  Insti- 
tute, July  10,  11,  1978,  Conference 
Room  6,  Building  31,  National  Insti- 
tutes of  Health,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  July  10,  1978  from  8:30  a.m. 
to  approximately  9:30  a.m.  to  discuss 
administrative  datails  and  to  hear  re- 
ports concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute. 

In  accordance  with  the  provisions 
set  forth  in  Section  552b(c)(6),  Title  5, 
U.S.  Code  and  Section  10(d)  of  Pub.  L. 
92-463.  the  meeting  will  be  closed  to 
the  public  on  July  10,  1978  from  9:30 
a.m.  until  adjournment  on  July  11, 
19^8   for   the  review,   discussion   and 
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evaluation  of  individual  grant  applica- 
tions. These  applications  and  the  dis- 
cussions could  reveal  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  York  E.  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
NIH,  Room  5A03,  Building  31,  Bethes- 
da, Md.  20014,  phone  301-496-4236. 
will  provide  summaries  of  the'meeting 
and  rosters  of  the  committee  mem- 
bers. Dr.  Charles  L.  TurbyfUl,  Execu- 
tive Secretary,  NHLBI,  NIH,  Room 
553.  Westwood  Building.  Bethesda. 
Md.  20014.  phone  301-496-7351.  will 
furnish  substantive  program  informa- 
tion. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838.  National  Institutes  of 
Health). 

Dated:  May  30,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FR  Doc.  78-15537  Filed  6-5-78:  8:45  am] 


[4110-08] 
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REVIEW  OF  CONTRAa  PROPOSAIS  AND 
GRANT  APPLICATIONS 

Mooting* 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  disctiss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  provisions  set  forth  in  Sec- 
tions 552b(c)(4)  and  552b(b)(6),  "Htle  5, 
U.S.  Code  and  Section  10(d)  of  I»ub.  L. 
92-463.  for  the  review,  discussion,  and 
evaluation  of  individual  contract  pro- 
posals and  grant  applications,  as  indi- 
cated. These  proposals  and  applica- 
tions and  the  discussions  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial, and  personal  information  con- 
cerning individuals  associated  with  the 
proposals  and  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building 
31.  Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Md.  20014,  301-496- 
5708  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from  the  Executive  Secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda.  Md. 
20014,  unless  otherwise  stated. 

Name  of  Committee:  Cancer  and  Nutrition 
Scientific  Review  Committee. 
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Dates:  Jtily  10-12.  1978:  8:30  a.m. 

Place:  Building  31C,  Conference  Room  9. 
National  Institutes  of  Health. 

Times:  Open:  July  10.  8:30  a.m.-9  a.m.:  July 
11,  8:30  ajn.-9  a.m.;  and  July  12.  8:30  a.m.- 
9  a-m.  Closed:  July  10,  9  a.m.-5  p.m.:  July 
11,  9  ajn.-S  p.m.;  and  July  12.-  9  a.m.-5 
p.m. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Glo  B.  Gorl,  Build- 
ing 31.  Room  11A03.  National  Institutes  of 
Health.  301-496-6616. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393,  National  Institutes  of  Health.) 

Name  of  Committee:  Committee  on  Cancer 
Immunotherapy. 

Dates:  July  13,  1978;  1:30  p.m. 

Place:  Building  10,  Room  4B14.  National  In- 
stitutes of  Health. 

Times:  Open:  July  13,  1:30  p.m.-2  p.m. 
Closed:  July  13.  2  p.m.-adjoumment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  George  M.  Stein- 
berg, Building  10,  Room  4B09,  National 
Institutes  of  Health,  301-496-1791. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.395.  National  Institutes  of  Health.) 

Name  of  Committee:  Large  Bowel  and  Pan- 
creatic Cancer  Review  Conunittee  (Pan- 
creatic Subcommittee). 

Dates:  July  13. 1978:  8:30  a.m. 

Place:  La  Salle  BuUding,  Suite  1521.  1440 
Canal  Street.  New  Orleans,  La. 

Times:  Open:  July  13,  8:30  a.m.-9:30  a.m. 
CHosed:  July  13,  9:30  a.m.-adjoumment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  William  E.  Straile. 
Westwood  Building.  Room  853.  National 
Institutes  of  Health.  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Nos.  13.393:  13.394:  and  13.395.  National  In- 
stitutes of  Health.) 

Name  of  Committee:  Virus  Cancer  Program 

Scientific  Review  Committee. 
Dates:  July  20-21.  1978;  9  a.m. 
Place:  Landow  Building,  Room  4C18,  7910 

Woodmont  Avenue.  Bethesda.  Md.  20014. 
Times:    Open:    July    20.    9    a.m.-9:30    a.m. 

Cnosed:  July  20,  9:30  a.m.-5  p.m..  and  July 

21.  9  a.m.-adjoumment. 
CHosure  reason:  To  review  research  contract 

proposals. 
Executive  Secretary:  Dr.  Maurice  L.  Guss. 

Landow   Building.   Room   9A10,   National 

Institutes  of  Health.  301-496-4533. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.393,  National  Institutes  of  Health.) 

Name  of  Committee:  Clinical  Cancer  Pro- 
gram Project  and  Cancer  Center  Support 
Review  Committee  (Cancer  Center  Sup- 
port Review  Subcommittee). 

Dates:  July  20-21,  1978;  8:30  a.m. 

Place:  Building  31C.  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open  July  20,  8:30  a.m.-10  a.m. 
Closed:  July  20.  10:00  a.m.-6  p.m.,  and 
July  21,  8:30  a.m.-adjoumment. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Robert  Manning. 
Westwood  Building,  Room  803,  National 
Institutes  of  Health,  301-496-7721. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.397.  National  Institutes  of  Health.) 

Na^e  of  Committee:  CHinical  Cancer  Pro- 
gram Project  and  Cancer  Center  Support 


NOTICES 

Review  Committee  (Clinical  Cancer  Pro- 
gram Project  Review  Subcommittee). 

Dates:  July  31.  August  1.  August  2.  1978; 
8:30  a.m. 

Place:  Building  31C,  Conference  Room  6. 
National  Institutes  of  Health. 

Times:  Open:  July  31.  8:30  a.m.-10:30  a.m. 
Closed:  July  31,  10:30  a.m.-5:30  p.m.: 
August  1,  8:30  a.m.-S:30  p.m.;  and  Augxist 
2,  8:30  a.m.-adjourrunent. 

Closure  reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Louise  Thomson, 
Westwood  Building.  Room  809,  National 
Institutes  of  Health,  301-496-7924. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.397,  National  Institutes  of  Health.) 

Dated:  May  30.  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,     ^ 
National  Institutes  of  Health.  " 
[FR  Doc.  78-15538  Filed  6-5-78;  8:45  am] 


[4110-02]         I  < 

Offica  of  Education 

NATIONAL  ADVISORY  COUNOL  ON 
BIUNGVAL  EDUCATION 

MMtIng 

AGENCY:  National  Advisory  Council 
on  Bilingual  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual  Educa- 
tion. Notice  of  these  meetings  is  re- 
quired imder  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1. 
10(a)(2)).  this  document  is  intended  to 
notify  the  general  public  of  their  op- 
portimity  to  attend. 

DATES:  June  22,  1978— Committees  of 
the  National  Advisory  Council  on  Bi- 
lingual Education— 9  a.m.  until  12 
noon.  Jime  22.  1978— Pull  Council— 
1:30  p.m.  until  5  p.m.  June  23,  1978— 
Full  Council— 9  a.m.  until  5  p.m. 

ADDRESS:  Reporter's  Building, 
Room  402.  300  7th  Street  SW..  Wash- 
ington. D.C. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Dr.  Gloria  V.  Becerra,  Reporter's 
Building.  Room  421,  Office  of  Edu- 
cation. 400  Maryland  Avenue  SW., 
Washington.  D.C.  20202,  202-447- 
9227. 

The  National  Advisory  Council  on 
Bilingual  Education  is  established 
under  section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Commis- 
sioner of  Education  concerning  mat- 
ters arising  in  the  administration  of 
the  Bilingual  Education  Act. 

The  meetings  on  June  22  and  23. 
1978  will  be  open  to  the  public  from  9 
a.m.  until  5  p.m.  each  day. 


June  22.  1978:  Meetings  of  the  following 
committees  are  scheduled  from  9  a.m.  until 
12  noon;  CommHt«e  on  Legislation.  Com- 
mittee on  the  November  1  Report  to  Con- 
gress, Committee  on  Public  Hearings  and 
the  Committee  on  the  Budget.  A  meeting  of 
the  Pull  Council  on  the  following  subjects  is 
scheduled  from  1:30  p.m.  imtil  5  p.m.: 

(1)  Review/approval  of  previous  meeting 
minutes: 

(2)  Committee  reports: 

(3)  Response  to  correspondence; 

(4)  Review  of  Zero-Base  Budget; 

(5)  Information  up-date  of  ESEA.  Title 
VII  Legislation: 

(6)  New  Business. 

June  23,  1978:  A  meeting  of  the  Full  Council 
will  convene  with  the  following  agenda: 

(1)  Office  of  Bilingual  Education  Report- 
Acting  Director,  OBE; 

(2)  Presentation  of  Bilinffual  Education 
Story— Divisiori  Directors: 

(3)  Welcome  and  swearing-in  of  new  Coun- 
cil members; 

(4)  Farewell 'to  out-going  members. 

Records  wiU  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by 
the  full  Council,  of  said  records  has 
been  obtained.  "These  records  will  be 
available  in  Room  421.  Reporter's 
BuUding,  800  7th  Street  SW.,  Wash- 
ington, D.C.  Written  requests  for  such 
records  should  be  sent  to  400  Mary- 
land Avenue  SW.,  Reporter's  Building, 
Room  421,  Washington.  D.C.  20202. 

In  the  event  that  the  proposed 
agenda  is  completed  prior  to  the  pro- 
jected date  or  time,  the  Council  will 
adjourn  the  meeting. 

Signed  at  Washington.  D.C.  on  May 
31,  1978. 

Gloria  V.  Becerra. 
Program  Delegate, 
Office  ofSUingual  Ediicatioru 
[FR  Doc.  78-15734  FUed  6-5-78;  8:45  am] 


[4110-02] 

NATIONAL  ADVISORY  COUNOL  ON 
EXTENSION  AND  CONTINUING  EDUCATION 

MMtinfl 

AGENCY:  National  Advisory  Council 
on  Extension  and  Continuing  Educa- 
tion. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  twoposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education  and  its  two 
standing  committees.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  ia  required  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  1,  10(a)  (2)).  This  doc- 
ument is  intended  to  notify  the  gener- 
al public  of  their  opportunity  to 
attend,  with  the  exception  of  a  one 
and  one-half  hour  period  for  a  closed 
session  on  Wednesday,  June  21,  from 
4:30  p.m.  to  6.  p.m. 

DATE:  Meeting;  June  21,  22.  and  23. 
1978. 
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ADDRESS:      The     Olympic     Hotel, 
Fourth  at  Seneca,  Seattle,  Wash. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Richard  F.  McCarthy,  Associate  Di- 
rector. National  Advisory  Coimcil  on 
Extension  and  Continuing  Educa- 
tion. 425  Thirteenth  Street  NW.. 
Suite  529,  Washington,  D.C.  20004, 
telephone  202-376-8888. 

The  National  Advisory  Council  on 
Extension  and  Continuing  Education 
is  authorized  under  Pub.  K  89-329. 
The  Council  Is  required  to  report  an- 
nually to  the  President,  the  Congress, 
the  Secretary  of  HEW,  and  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Part  A  of  Title  I 
(HEA)  Including  policies  and  prcxie- 
dures  governing  the  approval  of  State 
plans  under  Section  105;  and  to  advise 
the  Assistant  Secretary  of  HETW  on 
Part  B  (Lifelong  Learning  activities) 
of  the  title.  The  Council  is  required  to 
review  the  administration  and  effec- 
tiveness of  aU  Federally  supported  ex- 
tension and  continuing  education  pro- 
grams. 

The  meeting  of  the  Coimcil  will  be 
open  to  the  public  beginning  on 
Wednesday,  June  21  from  9  a.m.  until 
4:30  p.m.;  on  Thursday,  June  ^2.  from 
9  a.m.  to  10:30  tun.,  and  on  Friday, 
June  23,  from  9  a.m.  until  12  Noon.  On 
Thursday,  June  22  at  10:30  a.m..  mem- 
bers and  special  guests  of  the  Council 
will  depart  for  McNeil  Federal  Peni- 
tentiary as  special  guests  of  the 
Bureau  of  Prisons,  Department  of  Jus- 
tice, and  of  the  Warden  of  the  Peni- 
tentiary to  receive  a  special  briefing 
on  the  education  program  for  prison 
inmates.  The  full  Coimcil  will  convene 
its  meeting  on  Friday,  June  23,  at  9 
a.m.  and  adjourn  at  Noon. 

The  agenda  for  the  Council  meeting 
Is  summarized  as  follows: 

(a)  Wednesday,  June  21  ( a.  m.).— Meeting 
of  the  Continuing  Education  Policy  Com- 
mittee to  review  Council  position  paper  on 
"Federal  Policies  for  Postsecondary  Con- 
tinuing Education  and  Lifelong  Learning." 
and  to  develop  plans  for  a  national  invita- 
tional conference  on  public  policy  develop- 
ment for  continuing  education. 

Meeting  of  the  Title  I  Committee  to  con- 
duct the  third  and  last  public  hearing 
during  fiscal  1978  on  community  needs  for 
continuing  education  and  adult  learning  op- 
portunities. 

(b)  Wednesday,  June  21  (p.m.).— Full 
Council  formally  convenes  to  conduct 
normal  business,  including  final  approval  of 
Council's  twelfth  annual  report  to  the  Presi- 
dent, and  approval  of  the  outline  and  con- 
tents for  the  release  of  a  Special  Coimcil 
Report  during  the  summer  of  1978.  This 
Special  Report  will  contain  the  results  of 
the  public  hearings  sponsored  by  the  Coun- 
cil during  the  course  of  the  year,  and  the  re- 
sults of  its  analysis  of  the  Federal  role  in 
postsecondary  continuing  education  and 
lifelong  learning. 


(c)  Thursday,  June  22.— Council  members 
and  special  guests  will  visit  the  McNeil 
Island  Federal  Penitentiary  to  review  educa- 
tional programs  conducted  for  prison  in- 
mates. The  trip  is  being  arranged  with  the 
cooperation  of  the  Department  of  Justice's 
Bureau  of  Prisons. 

(d)  Friday,  June  25.— Continuation  of 
normal  Council  business,  including  reports 
of  the  two  standing  committees  of  the 
Council;  Council  discussion  of  its  proposed 
national  conference  on  continuing  educa- 
tion; report  of  the  university  community 
service  program  of  the  U.S.  Office  of  Educa- 
tion; and  other  matters  to  be  brought  before 
the  Council.  The  meeting  will  adjourn  at 
noon. 

On  Wednesday,  June  21,  from  4:30 
to  6  p.m.,  the  meeting  of  the  Council 
will  be  closed  to  the  public  in  order  to 
review  personnel  matters  relating  to 
the  replacement  of  the  Council's  ex- 
ecutive director,  who  resigned  March 
31,  1978.  Procedures  followed  by  the 
Selection  Committee  in  selecting  final 
candidates  will  be  discussed,  resumes 
containing  personal  Information  of  the 
applicants,  and  relative  merits  of  the 
applicants  will  be  discussed  in  detail. 
This  portion  of  the  meeting  will  be 
closed  under  the  authority  of  Section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  under  the 
exemptions  contained  in  the  Govern- 
ment In  the  Sunshine  Act.  Section 
552b(c)  (2)  and  (6)  of  'Htle  5,  U.S.C. 
(Pub.  L.  94-409). 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  Informative  to  the  public 
consistent  with  the  policy  of  Title  5. 
U.S.C.  552b(c)  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

All  records  of  the  Council  proceed- 
ings are  available  for  public  inspection 
at  the  Council's  staff  office,  located  in 
Suite  529,  425  Thirteenth  Street  NW., 
Washington,  D.C. 

Dated:  May  24.  1978. 

Richard  F.  McCarthy, 
Associate  Director. 
[FR  Doc.  78-15733  Piled  6-5-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Rui«au  of  Land  Manogcmcnt 

tAA-6677-A] 

ALASKA  NATIVE  CLAIMS  SELECTION 

Netk*  for  Publication 

I.  State  Selection  Application  Re- 
jected in  Part 

The  State  of  Alaska  filed  general 
purposes  selection  application  AA-439, 
as  amended,  on  November  2.  1966,  pur- 
suant to  Section  6(b)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1970)).  The  application  selected  lands 
near  the  Native  village  of  Larsen  Bay. 


On  December  18.  1971.  Section  11  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688.  696;  43  UJS.C.  1601, 
1610  (Supp.  V.  1975)).  withdrew  the 
lands  surrounding  the  village  of 
Larsen  Bay,  including  the  lands  in  the 
subject  State  selection,  for  Native  se- 
lection. 

The  following  described  lands,  which 
are  State  selected,  have  been  properly 
selected  under  village  selection  appli- 
cation AA-6677-A  as  set  forth  in  Part 
II  of  this  decision.  Further,  as  to  lands 
within  the  Kodiak  National  Wildlife 
Refuge  (Public  Land  Order  1634),  the 
State  application,  as  amended,  fails  to 
properly  select  vacant,  unappropriat- 
ed, and  unreserved  lands  (72  Stat.  339, 
340;  48  U.S.C.  Ch.  2,  Sec.  6(b)  (1970)). 

Additionally.  Public  Land  Order 
2417  provided  that  lands  within  an 
area  one  mile  square  surrounding  the 
village  of  Larsen  Bay  would  not  be 
subject  to  State  selection  until  so  pro- 
vided by  order  of  an  authoriaed  officer 
of  the  Bureau  of  Land  Management. 
There  has  been  no  such  opening 
orders.  Accordingly.  State  selection  ap- 
plication AA-439  is  rejected  as  to  the 
following  described  lands: 

Lands  Outside  the  Kodiak  National 
Wildlife  Refuge  (PLO  1634) 

SEWAKD  meridian,  ALASKA 

Surveyed 

That  portion  of  Lot  3  of  Block  1,  Tract  A, 
outside  PLO  1634  and  Block  11.  Tract  A. 
U.S.  Survey  No.  4872.  Alaska. 

Containing  approximately  5  acres. 

T.  30  S.,  R.  29  W., 

Sec.  29.  lots  1,  and  2; 

Sec.  31.  lots  12.  13.  14.  lot  15,  that  portion 
outside  PLO  1634.  lot  16.  thai  portion 
outside  PLO  1634.  NEMiNEV«SEV4. 
8WV,NEWSEV,,  S''2SEV4,  that  portion 
outside  PLO  1634: 

Sec.  32.  lot  7.  that  portion  outside  PLO 
1634.  lot  8.  that  portion  outside  PLO 
1634.  lots  9,  10.  11.  NEV«SWV4NWV4, 
S'/4SWV4NWV4.  SE^NWV,,  that  portion 
outside  PLO  1634,  SWV,,  that  portion 
outside  PLO  1634. 

Containing  approximately  281  acres. 

Vnsurveyed 

T.  30  S..  R.  29  W., 
Sec.  25  (fractional),  all; 
Sec.  36  (fractional),  all. 

Containing  approximately  840  acres. 
Aggregating    approximately    1.126    acres 
outside  PLO  1634. 

Lands  Within  the  Kodiak  National 
Wildlife  Refuge  (PLO  1634) 

SEWARD  MERIDIAN,  ALASKA 

Surveyed 

That  portion  of  Lot  3  of  Block  1.  Tract  A. 
within  PLO  1634.  and  Tract  D.  U.S.  Survey 
No.  4872.  Alaska. 

Containing  approximately  8  acres. 

T.  30  S..  R.  29  W., 
Sec.  29.  lot  3,  excluding  Native  allotment 
AA-7396,  parcel  A,  lots  4.  and  5.  lot  6. 
excluding    Native    allotment    AA-7396, 
parcel  A,  lot  7; 
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Sec  M.  lots  1.  2.  4.  5.  «.  7.  9.  NVUIE>/«. 
EV4NWV4: 

Sec.  31.  lots  10.  and  11.  lot  IS.  that  portion 
within  PLO  1634.  lot  16.  that  portion 
within  PLO  1634.  SEy«SWWi.  SViSEVi, 
that  portion  within  PLO  1634: 

Sec.  32.  lots  1.  and  6.  lot  7.  that  portion 
within  PLO  1634.  lot  8,  that  portion 
within  PLO  1634,  SKV*KWVt.  that  por- 
tion within  PLO  1634.  SV4NEy4,  SWV*. 
that  portion  within  PLO  1634.  SEV*. 

Containing  approximately  921  acres. 

Vnaurveyed 

T.  30  S..  R.  29  W., 

Sec.  5  (fractional),  excluding  UJS.  Survey 
2586: 

Sec.  6.  all: 

Sec.  7,  excluding  Native  allotment  AA- 
7448  parcel  A; 

Sees.  8  and  17  (fractional),  all: 

Sees.  18  and  19.  all: 

Sec.  20  (fractional),  excluding  Native  allot- 
ment AA-7123.  parcel  A: 

Sees.  28.  33,  and  34  (fractional),  all. 

Containing  approximately  3,504  acres. 

Aggregating  approximately  4.432  acres 
within  PLO  1634. 

The  State-selected  lands  herein  ag- 
gregate approximately  5,558  acres,  of 
which  approximately  847  acres  were 
properly  selected  by  the  State  outside 
the  Kodiak  National  Wildlife  Refuge 
and  outside  an  area  one  mile  square 
surrounding  the  village  of  Larsen  Bay 
prior  to  the  lands'  being  withdrawn  by 
the  Alaska  Native  Claims  Settlement 
Act.  Further  action  on  the  subject 
State  selection  application,  as  to  those 
lands  not  rejected  herein,  will  be 
taken  at  a  later  date. 

II.  Lands  Proper  for  Village  Selec- 
tion. 

Approved  for  Interim  Conveyance  or 
Patent. 

On  September  24,  1974,  Nu-Nachk 
Pit,  Inc.,  filed  village  selection  applica- 
tion AA-6677-A,  as  amended,  under 
the  provisions  of  Section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
701;  43  U.S.C.  1601.  1611(a)  (Supp.  V, 
1975)).  for  lands  located  near  the  vil- 
lage of  Larsen  Bay,  including  lands 
within  the  above-referenced  State  se- 
lection and  within  the  Kodiak  Nation- 
al Wildlife  Refuge  (Public  Land  Order 
1634).  The  application  was  amended 
on  December  16.  1974.  to  give  a  new 
description  to  the  lands  to  be  selected 
and  to  supersede  the  previously  filed 
application. 

Section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrawn  by  Section  11(a).  Sec- 
tion 11(a)(2)  withdrew  for  possible  se- 
lection by  the  Native  corporation 
those  lands  that  have  been  selected 
by,  or  tentatively  approved  to,  but  not 
yet  patented  to,  the  State  under  the 
Alaska  Statehood  Act.  Section  12(a)(1) 
further  provides  that  no  village  may 
select  more  than  69,120  acres  from 
lands  withdrawn  by  Section  11(a)(2) 
and  not  more  than  69,120  acres  from 
the  National  Wildlife  Refuge  System. 


NOTICES 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Nu-Nachk  Pit.  Inc..  Is  properly  filed 
and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include 
any  lawful  entry  perfected  under  or 
being  msuntained  in  compliance  with 
Federal  laws  leading  to  acquisition  of 
title. 

This  decision  approves  approximate- 
ly 64,252  acres  of  National  Wildlife 
Refuge  System  lands  for  conveyance 
to  Nu-Nachk  Pit.  Inc.,  for  a  cimiulative 
total  of  approximately  64,252  acres, 
and  approximately  847  acres  of  land 
that  has  been  properly  selected  by  the 
State,  for  a  cumulative  total  of  847 
acres.  Neither  of  these  exceed  the 
69,120  acres  permitted  under  Section 
12(a)(1). 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Section  12(a)  and 
aggregating  approximately  72,145 
acres,  is  considered  proper  for  swiquisi- 
tion  by  Nu-Nachk  Pit.  Inc.,  and  is 
hereby  approved  for  conveyance  pur- 
suant to  Section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Lands  Outside  the  Kodiak  National 
WiujLiFE  Refuge  (PLO  1634) 

SEWARD  MERIDIAN,  ALASKA 
t 

Surveyed 

That  portion  of  lot  3  of  Block  1.  Tract  A. 
outside  PLO  1634  and  Block  U.  Tract  A, 
U.S.  Survey  No.  4872.  Alaska. 

Containing  approximately  5  acres. 

T.  30  S.,  R.  28  W.. 
Sec.  30.  lot  1; 
Sec.  31.  lots   1.  2.  3.  4.  5,  6,  7,  8,  9.  10, 

SWWSEW. 
Containing  284.57  acres. 

T.  31  S..  R.  28  W.. 
Sec.    6.    lots    1.    2.    3.    4.    8,    9.    10,    11. 

NWy4NEV4.  SEV4NWV4; 
Sec.  7,  lots  1,  2.  3,  4.  5.  6.  7.  8.  EVjWVi: 
Sec.  18,  lots  1.  2,  3,  4,  5,  6,  7,  8,  SWV«NE'/4, 

EVtVfVi.  wwsE'/4: 

Sec.  19.  lots  1.  2,  3,  4,  5.  6,  7,  8,  VfVtKEV*. 

EVS-WVi.  NW'^SEV,: 
Sec.  30.  lots  1.  2,  3,  4,  5.  6,  7,  8,  EViWVj: 
Sec.  31.  lots  1,  2.  3.  4.  5.  6.  7,  8,  EViWV.. 

Containing  2,822.81  acres. 

T  32  S..  R.  28  W.. 
Sec.    6.    lots    1.    2.    3,    4,    5,    SWy4NEy4, 

NEy«NW'4: 
Sec.  7.  lots  1  and  3: 
Sec.  18,  lots  1.  3.  4. 
Containing  217.75  acres. 

T.  30  S.,  R.  29  W.. 

Sec.  29.  lots  1  and  2; 

Sec.  31.  lots  12,  13,  14,  lot  15,  that  portion 
outside  PLO  1634.  lot  16,  that  portion 
outside  PLO  1634,  NEV4NEV4SEy4, 
SWy4NEV4SEy«,  SV«SEy4,  that  portion 
outside  PLO  1634: 

Sec.  32,  lot  7.  that  portion  outside  PLO 
1634,  lot  8,  that  portion  outside  PLO 
1634,    lots    9.    10,    11.    NEy4SWy4NWy4, 

syiSwy4Nwy4.  SEy4Nwy4,  that  portion 

outside  PLO  1634,  SWy4,  that  portion 
outside  PLO  1634. 


Containing  approximately  281  acres. 

T.  32  S..  R.  29  W.. 
Sec  1.  lot  1. 
Containing  6.76  acres. 

Unsweved 

T.  31  S.,  R.  28  W., 
Sec.  20  (fractional),  that  portion  outside 

PLO  1634  and  excluding  U.S.  Survey  No. 

3971. 
Containing  approximately  5  acres. 

T.  32  S.,  R.  28  W.. 

Sec  18  (fractional),  that  portion  outside 
PLO  1634  and  excluding  Native  allot- 
ment AA-7448.  parcel  C  and  Lots  1,  2,  3, 
and  4: 

Sec.  19  (fractional),  that  portion  outside 
PLO  1634  and  excluding  U.S.  Survey  No. 
1866  and  Native  allotment  AA-7448, 
parcel  C; 

Sec.  20  (fractional),  that  portion  outside 
PLO  1634  and  excluding  Native  allot- 
ment AA-7448,  parcel  C. 

Containing  approximately  55  acres. 

T.  30  S.,  R.  29  W., 
Sec.  25  (fractional);  all: 
Sec.  36  ( fractional  X  all. 
Containing  approximately  840  acres. 

T.  31  S.,  R.  29  W.. 

Sees.  1  and  2  (fractional),  all: 

Sees.  11  and  12  (fractional),  excluding 
Native  allotment  AA-7396,  parcel  B: 

Sec.  13,  excluding  Native  allotment  AA- 
7449: 

Sec.  14  (fractional),  excluding  Native  allot- 
ment AA-7449; 

Sees.  23.  24.  25.  and  26  (fractional),  all: 

Sees.  35  and  36  (fractional).  alL 

Containing  approximately  3,375  acres. 

Aggregating  approximately  7.893  acres 
outside  PLO  1634. 

Lands  Within  tke  Kodiak  Natiohal 
WiLDLiTB  Rirucx  (PLO  1634) 

SEWARD  MERIDIAN.  ALASKA 

Starveyed 

That  portion  of  lot  3  of  Block  1,  Tract  A 
within  PLO  1634,  and  Tract  D,  U.S.  Survey 
No.  4872.  Alaska. 

Containing  approximately  8  acres. 

T.  30  S..  R.  29  W., 

Sec.  29,  lot  3,  excluding  Native  allotment 
AA-7396.  parcel  A.  lots  4.  5.  Lot  6,  ex- 
cluding Native  allotment  AA-7396, 
parcel  A:  lot  7: 

Sec.  30.  lotfi  1.  2.  4.  5.  6.  7.  9.  NViNEy4, 

EViNwy4: 

Sec.  31,  lots  10,  11.  lot  15,  that  portion 
within  PLO  1634,  lot  16,  that  portion 
within  PLO  1684,  SEy4SWy4,  SV4SEy4. 
that  portion  within  PLO  1634; 

Sec.  32,  lots  1,  6,  lot  7,  that  portion  within 
PLO  1634,  lot  8.  that  portion  within 
PLO  1634,  SBy4NWy4,  that  portion 
within  PLO  1634,  SWy4.  that  portion 
within  PLO  1634.  SytNEV4.  SEV«. 

Containing  approximately  921  acres. 

T.  30  S..  R.  30  W.. 
Sec.  33.  lot  6,  NWy4,  W'ASWy4,  excluding 

Native  allotment  AA-7462. 
Containing  212.30  acres. 

Vnturveyed 

T.  30  S..  R.  28  W.. 
Sees.  18. 19.  and  20  (fractional),  all; 
Sec.  28  (fractional),  all: 


FEDERAL  REGISTER,  VOL  43,  NO.  109— TUESDAY,  JUNE  «,  1978 


Sec.  29.  all; 

Sees.  30.  31,  and  32  (fractional),  those  por- 
tions within  PLO  1634. 
Containing  approximately  2,764  acres. 

T.  31  S.,  R.  28  W., 

Sec.  6  (fractional),  excluding  Native  allot- 
ment AA-7318: 

Sec.  8  (fractional),  all; 

Sec.  9,  all; 

Sees.  14,  15,  and  16,  all; 

Sec.  17  (fractional),  all; 

Sec.  20  (fractional),  that  portion  within 
PLO  1634  and  excluding  U.S.  Survey 
3971; 

Sees.  22.  23.  and  24.  all; 

Sees.  29  and  32  (fractional),  all. 

Containing  approximately  7,135  acres. 

T.  32  S.,  R.  28  W., 
Sec.   18  (fractional),  that  portion  within 

PLO  1634; 
Sec.   19  (fractional),  that  portion  within 

PLO   1634   and   excluding   U.S.   Survey 

1866; 
Sec.  20  (fractional),  that  portion  within 

PLO  1634; 
Sec.  21  (fractional),  all; 
Sees.  28,  29,  and  30  (fractional),  all; 
Sees.  32,  33,  and  34  (fractional),  all. 
Containing  approximately  2,420  acres. 

T  30  S.,  R.  29  W., 
Sec.  5  (fractional),  excluding  U.S.  Survey 

2586; 
Sec.  6,  all; 

Sec.   7,   excluding  Native  allotment   AA- 
>^  7448,  parcel  A; 

Sees.  8  and  17  (fractional),  all; 
Sees.  18  and  19,  all; 

Sec.  20  (fractional),  excluding  Native  allot- 
ment AA-7123,  parcel  A; 
Sees.  28,  33,  and  34  (fractional),  all. 
Containing  approximately  3.504  acres. 

T.  31  S.,  R.  29  W., 

Sec.  3  (fractional),  excluding  U.S.  Survey 
1829; 

Sees.  5,  6,  7,  and  8,  all; 

Sees.  10  and  15  (fractional),  all; 

Sees.  22  and  27  (fractional),  all; 

Sec.  34  (fractional),  all. 

Containing  approximately  5,019  acres. 
T.  32  S.,  R.  29  W., 

Sec.  2  (fractional),  excluding  U.S.  Survey 
2208: 

Sec.  3,  all:  \ 

Sees.  11  and  12  (fractional),  excluding 
Native  allotment  AA-7395; 

Sec.  13  (fractional),  excluding  Native  allot- 
ments AA-7395  and  AA-7448,  parcel  B; 

Sec.  24  (fractional),  excluding  Native  allot- 
ment AA-7448,  parcel  B; 

Sees.  30,  31  and  32,  all. 

Containing  approximately  3,942  acres. 

T  30  S.,  R.  30  W., 

Sees.  1  to  4,  inclusive,  all; 

Sees.  9  to  13,  inclusive,  all 

Sees.  15  to  18,  inclusive,  all; 

Sec.  24,  all; 

Sees.  25  and  26  (fractional),  excluding 
Native  allotment  AA-7460; 

Sec.  29,  all; 

Sec.  31,  excluding  Native  allotment  AA- 
7458; 

Sec.  32,  all; 

Sec.  34  (fractional),  all; 

Sec.  35  (fractional),  excluding  Native  allot- 
ment AA-7457: 

Sec.  36  (fractional),  all. 

Containing  approximately  12.343  acres. 
T.  31  S.,  R.  30  W., 
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Sec.   2,   excluding  Native  allotment  AA- 
7457; 
Sees.  3  and  4  (fractional),  aU; 
Sees.  5  to  9,  inclusive,  all; 
Sees.  16  to  21,  inclusive,  all; 
Sees.  27  to  34,  inclusive,  all. 
Containing  approximately  13,869  acres. 

T.  32  S..  R.  30  W., 
Sees.  2,  3,  and  4,  all; 
Sees.  9,  10,  and  11,  all; 
Sees.  13  to  16,  inclusive,  all; 
Sees.  22,  23,  and  24.  all; 
Sec.  25,  excluding  Alaska  Native  Claims 

Settlement    Act,    Sec.    3(e)    application 

AA-12697; 
Sees.  26  and  27,  all: 
Sees.  34  and  35.  all; 
Sec.  36.  excluding  Alaska  Native  Claims 

Settlement    Act,    Sec.    3(e)    application 

AA-12697. 

Containing  approximately  12,115  acres. 

Aggregating  approximately  64,252  acres 
within  PLO  1634. 

Total  aggregated  acreage  approximately 
72.145  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  imto  said  estate  pursuant  to 
the  Alaska  Native  (Tlaims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
704;  43  U.S.C.  1601.  1613(f)  (Supp.  V, 
1975)). 

2.  Pursuant  to  Section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688. 
708;  43  U.S.C.  1601,  1616(b)  (Supp.  V. 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6677-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

a.  (EIN  6  D9,  L)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  beginning  in  Sec.  8,  T.  30 
S.,  R.  29  W..  Seward  Meridian  on  the 
shore  of  Uyak  Bay  and  extending 
westerly  along  the  left  bank  of  an  un- 
named creek  to  Salmon  Creek  Lake, 
thence  along  the  shore  of  the  lake, 
and  then  southwesterly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

b.  (EIN  7  D9)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  the  mean  high  tide  line 
of  Uyak  Bay  in  Sec.  32,  T.  30  S.,  R.  29 
W.,  Seward  Meridian,  southeasterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

c.  (EIN  8  D9)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
in  width  from  the  mean  high  tide  line 
of  Larsen  Bay  in  Sec.  35,  T.  30  S.,  R.  30 
W.,  Seward  Meridian,  southeasterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controUed  by  applicable 
Stat«  or  Federal  law  or  regulation. 

d.  (EIN  9  D9)  An  easement  for  a  pro- 
posed access  trail  twenty-five  (25)  feet 
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in  width  from  the  mean  high  tide  line 
of  Larsen  Bay  in  Sec.  33,  T.  30  S.,  R.  30 
W..  Sewsird  Meridian,  at  site  EIN  10 
D9,  L  southeasterly  to  public  lands. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

e.  (EIN  10  D9,  L)  A  two  and  one-half 
(2y2)  acre  site  easement  upland  of  the 
mean  high  tide  line  in  Sec.  33.  T.  30  S., 
R.  30  W.,  Seward  Meridian,  on  the 
shore  of  Larsen  Bay.  The  site  is  for 
camping,  staging,  and  vehicle  use. 

f.  (EIN  11  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  10  D9,  L  in 
Sec.  33,  T.  30  S.,  R.  30  W.,  Seward  Me- 
ridian northerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

g.  (EIN  12  C6,  D9,  L)  An  easement 
for  an  existing  access  trail  twenty-five 
(25)  feet  in  width  from  site  EIN  10  D9, 
L  in  Sec.  33,  T.  30  S.,  R.  30  W.,  Seward 
Meridian,  on  the  shore  of  Larsen  Bay 
westerly  to  site  EIN  13a  C6,  D9,  L  on 
the  bank  of  the  Karluk  River.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

h.  (EIN  13a  C6,  D9,  L)  A  site  ease- 
ment upland  of  the  ordinary  high 
water  mark  in  Sees.  30  and  31,  T.  30  S., 
R.  30  W.,  Seward  Meridian,  on  the 
right  bank  of  the  Karluk  River  at  the 
portage  area.  The  site  is  ten  (10)  acres 
in  size  with  an  additional  25  foot  wide 
easement  on  the  bed  of  the  river  along 
the  entire  waterfront  of  the  site.  The 
site  is  for  camping,  staging,  and  vehi- 
cle use. 

i.  (EIN  13b  C6,  D9,  L)  A  site  ease- 
ment upland  of  the  ordinary  high 
water  mark  in  Sec.  31,  T.  30  S.,  R.  30 
W.,  Seward  Meridian  on  the  left  bank 
of  the  Karluk  River  in  the  portage 
area.  The  site  is  two  and  one-half  (2%) 
acres  in  size  with  an  additional  25  foot 
wide  easement  on  the  bed  of  the  river 
along  the  entire  waterfront  of  the  site. 
The  site  is  for  camping,  staging,  and 
vehicle  use. 

j.  (EIN  16  CI,  C6,  D9,  L)  A  stream- 
side  easement  twenty-five  (26)  feet  in 
width  upland  of  and  parallel  to  the  or- 
dinary high  water  mark  on  all  banks 
and  an  easement  on  the  entire  bed  of 
the  Karluk  River  from  the  outlet  of 
Karluk  Lake  to  the  northern  border  of 
Sec.  31,  T.  30  S.,  R.  30  W.,  Seward  Me- 
ridian. Purpose  is  to  provide  for  public 
use  of  waters  having  highly  significant 
present  recreational  use. 

k.  (EIN  17  D9  C6)  An  easement  for  a 
proposed  access  trail  twenty- five  (25) 
feet  in  width  from  site  EIN  13a  C6. 
D9,  L  on  the  Karluk  River  in  Sec.  31, 
T.  30  S.,  R.  30  W.,  Seward  Meridian, 
southerly  to  site  EIN  21  CI,  C6,  D9,  L 
at  the  outlet  of  Karluk  Lake  in  Sec. 
30,  T.  31  S.,  R.  30  W..  Seward  Merid- 
ian. The  usage  of  roads  and  trails  will 
be  controlled  by  applicable  State  or 
Federal  law  or  regulation. 
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1.  (EIN.18  C6.  L)  An  easement  for  a 
propoeed  access  trail  twenty- five  (25) 
feet  in  width  from  site  EIN  20  CI.  C6. 
D9.  L  at  the  outlet  of  Karluk  Lalte  in 
Sec.  33.  T.  31  S..  R.  30  W..  Seward  Me- 
ridian, southwesterly  to  public  lands. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

m.  (EIN  20  CI.  C8.  D9,  L)  A  fishery 
management  and  public  use  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  33.  T.  31  S..  R.  30  W.. 
Seward  Meridian  on  the  northwest 
shore  of  Karluk  Lake  apd  the  left 
bank  of  the  Karluk  River.  The  ease- 
ment is  five  (5)  acres  in  size  with  an 
additional  twenty-five  (25)  foot  wide 
extension  on  the  bed  of  the  river  and 
lake  along  the  entire  waterfront  of  the 
easement.  The  easement  is  used  for 
camping,  staging,  vehicle  use.  and  for 
fishery  management  purposes. 

n.  (EIN  21  CI.  C6.  D9.  L)  A  site  ease- 
ment upland  of  the  ordinary  high 
water  mark  in  Sec.  33.  T.  31  S..  R.  30 
W..  Seward  Meridian  on  the  North- 
west shore  of  Karluk  Lake  and  the 
right  bank  of  the  Karluk  River.  The 
site  is  fifteen  (15)  acres  in  size  with  an 
additional  twenty-five  (25)  foot  wide 
easement  on  the  bed  of  the  river  and 
lake  along  the  entire  waterfront  of  the 
site.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

o.  (EIN  22  C6.  D9.  L)  An  easement 
for  a  proposed  access  trail  twenty-five 
(25)  feet  in  width  from  the  mean  high 
tide  line  of  Uyak  Bay  beginning  in  Sec. 
15.  T.  31  S..  R.  29  W.,  Seward  Merid- 
ian, southwesterly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
Law  or  regulation. 

p.  (EIN  23  C5,  D9)  A  continuous 
linear  easement  twenty-five  (25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  rec- 
reation, and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g..  impassable  topography  or 
waterfront  obstruction.  This  easement 
Is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

q.  (EIN  24  D9)  An  easement  for  a 
proposed  access  traU  twenty-five  (25) 
feet    in    width    from    the   mouth   of 
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Brown's  Lagooc  northeasterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

r.  (EIN  25  C6)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width  on 
both  banks  and  the  entire  bed  of 
Brown's  Lagoon  (a  river)  from  the 
mouth  of  the  lagoon  to  the  southern 
border  of  Sec.  24.  T.  31  S..  R.  28  W.. 
Seward  Meridian.  Purpose  is  to  pro- 
vide for  public  use  of  waters  having 
highly  significant  present  recreational 
use. 

s.  (EIN  27  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  mean  high  tide 
line  of  Amook  Bay  in  Sec.  20.  T.  31  S.. 
R.  28  W..  Seward  Meridian,  easterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

t.  (EIN  29  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  mean  high  tide 
line  of  Uyak  Bay  In  Sec.  28.  T.  32  S.,  R. 
28  W.,  Seward  Meridian,  easterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

u.  (EIN  30a  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high 
tide  line  in  Sec.  32.  T.  32  S..  R.  28  W, 
Seward  Meridian  on  the  shore  of  Uyak 
Bay.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

V.  (EIN  30b  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  mean  high  tide 
line  of  Uyak  Bay  at  site  EIN  30a  D9  in 
Sec.  32.  T.  32  S..  R.  28  W..  Seward  Me- 
ridian, westerly  to  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trolled by  applicable  State  or  Federal 
law  or  regulation. 

w.  (EIN  32  C6,  L)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  Uyak  Bay  westerly 
to  public  lands.  The  usage  of  roads 
and  trails  will  be  controlled  by  applica- 
ble State  or  Pederal  law  or  regula- 
tions. 

X.  (EIN  33b  C6.  L)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width  on 
both  banks  and  the  entire  bed  of  the 
Thumb  River  from  its  mouth  to  the 
outlet  on  Thumb  Lake.  Purpose  is  to 
provide  for  public  use  of  waters  having 
highly  significant  present  recreational 
use. 

y.  (EIN  34  C*.  L)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  31.  T.  32  S..  R.  29  W.. 
Seward  Meridian,  on  the  right  bank  of 
the  Thimib  River  at  the  confluence 
with  Karluk  Lake.  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the 
bed  of  the  river  and  lake  along  the 
entire  waterfront  of  the  site.  The  site 
is  for  camping,  staging,  and  vehicle 
use. 

z.  (EIN  36  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 


feet  in  width  from  the  shore  of  Karluk 
Lake  In  Sec.  14.  T.  33  S..  R.  30  W.. 

Seward  Meridian  easterly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

aa.  (EIN  37  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  39  C4  in 
Sec.  3.  T.  32  S..  R.  30  W..  Seward  Me- 
ridian, northeasterly  to  public  lands. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

ab.  (EIN  38  D9>  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  shore  of  Karluk 
Lake  in  Sec.  27,  T.  32  S.,  R.  30  W., 
Seward  Meridian  southwesterly  to 
public  lands.  The  usage  of  roads  and 
trails  wiU  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

ac.  (EIN  39  04)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  3,  T.  32  S..  R.  30  W., 
Seward  Meridian,  on  the  shore  of 
Karluk  Lake  at  the  mouth  of  Moraine 
Creek.  The  site  is  one  (1)  acre  in  size 
with  an  additional  twenty-five  (25) 
foot  wide  easement  on  the  bed  of  the 
lake  along  the  entire  waterfront  of  the 
site.  The  site  is  for  camping,  staging, 
and  vehicle  use. 

ad.  (EIN  40  C4)  An  easement  for  a 
proposed  suxess  trail  twenty-five  (25) 
feet  in  width  along  the  north  shore  of 
Karluk  Lake  from  site  EIN  21  CI,  C6. 
D9,  L  at  the  outlet  of  Karluk  Lake  in 
Sec.  33.  T.  31  S..  R.  30  W.,  Seward  Me- 
ridian to  site  EIN  39  C4  in  Sec.  3.  T.  32 
S.,  R.  30  W..  Seward  Meridian  at  the 
mouth  of  Moraine  Oeek.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

ae.  (EIN  41a  04)  A  site  easement 
upland  of  the  ordinary  high  water 
mark  in  Sec.  23.  T.  31  S..  R.  28  W., 
Seward  Meridian,  on  the  shore  of  a 
small  unnamed  lake  at  the  head  of 
Brown's  Lagoon,  The  site  is  one  (1) 
acre  in  size  with  an  additional  twenty- 
five  (25)  foot  wide  easement  on  the 
bed  of  the  lake  along  the  entire  water- 
front of  the  site.  The  site  is  for  camp- 
ing, staging,  and  vehicle  use. 

af.  (EIN  41b  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  41a  C4  in 
Sec.  23,  T.  31  S.,  R.  28  W..  Seward  Me- 
ridian, southeasterly  to  public  lands. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral law  or  regulation. 

ag.  (EIN  43  C4,  C6)  An  easement  for 
a  proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  shore  of  the 
Karluk  River  in  Sec.  18,  T.  31  S.,  R7~30 
W.,  Seward  Meridian,  southwesterly  to 
public  lands.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

ah.  (EIN  44  C)  The  right  of  the 
United  States  to  enter  upon  the  lands 
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herein  granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved 
together  with  the  right  to  do  all 
things  necesaanr  in  connectioa  there- 
with. 

ai.  (Enf  47  C4)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  13b  CS. 
D9,  L  in  Sec.  31.  T.  30  S.,  R.  30  W.. 
Seward  Meridian,  southwesterly  to 
pubUc  lands.  The  usa«e  of  roads  and 
trails  will  be  controlled  by  applicable 
State  -or  Federal  law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  Is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  aL  v. 
Andrus  ^uid  implementation  of  the 
Secretary's  new  easement  policy.  The 
grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  fUlng  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights,  therein,  if 
any.  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7.  1958  (72  Stat. 
339.  341;  48  U.S.C.  ch.  2.  sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 
ee to  the  complete  enjosTnent  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  Those  rights  for  water  pipeline 
purposes  as  have  been  granted  to 
Alaska  Packers  Association,  its  succes- 
sors or  assigns,  by  right-of-way  A- 
017337.  located  in  Sec.  31,  T.  30  S.,  R. 
29  W.,  Seward  Meridian,  under  the  act 
of  February  15,  1901  (31  Stat.  790;  43 
UJS.C.  959); 

4.  Public  airport  lease  AA-9087.  con- 
taining approximately  100.06  acres,  lo- 
cated in  Sees.  31  and  32  of  T.  30  S..  R. 
29  W..  Seward  Meridian,  issued  to  the 
State  of  Alaska,  Department  of  Public 
Works.  Division  of  Aviation,  under 
provisions  of  the  act  of  May  24.  1928 
(45  Stat.  728-729;  49  U.S.C.  211-214 
(1970)); 

5.  The  following  third-party  inter- 
ests created  and  identified  by  the  U.S. 
Fish  and  Wildlife  Service  as  provided 
by  sec.  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688,  704;  43  UJS.C. 
1601,  1613(g)  (supp.  V,  1975)): 

a.  Free  use  permit  to  State  of 
Alaska.  Department  of  Public  Works. 
Division  of  Aviation,  for  the  purpose 
of  removing  6,000  cubic  yards  of 
borrow  materials  from  lands  in  Sec.  32. 
T.  30  S..  R.  29  W.,  Seward  Meridian. 

b.  Permit  M-1  for  airport  right-of- 
way  to  State  of  Alaska,  Department  of 
Public  Works,  Division  of  Aviation,  for 
the  purpose  of  establishing,  operating, 
and  maintaining  the  Larsen  Bay  Air- 
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PMt  on  lands  fai  Sec.  32.  T.  39  S.,  R.  29 
W.,  Seward  Meridian. 

6.  Requirements  of  sec  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
714;  43  U.S.C.  1601,  1621(g)  (supp.  V, 
1975)).  that:  (a)  The  above-described 
lands  which  are  within  the  boundaries 
of  the  Kodiak  National  Wildlife 
Refuge  on  December  18,  1971,  remain 
subject  to  the  laws  and  regulations 
governing  use  and  development  of 
such  refuge,  and  that  (b)  the  right  of 
first  refusal,  if  said  land  or  any  part 
thereof  is  ever  sold  by  the  above- 
named  corporation,  is  reserved  to  the 
United  States; 

7.  Requirements  of  sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (supp.  V, 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section;  and 

8.  The  terms  and  conditions  of  the 
agreement  dated  November  12,  1976, 
between  the  Secretary  of  the  Interior, 
Koniag.  Inc.,  Nu-Nachk  Pit.  Inc..  and 
other  Koniag  village  corporations.  A 
copy  of  the  agreement  shall  be  at- 
tached to  and  become  a  part  of  the 
conveyance  document  and  shall  be  re- 
corded therewith.  A  copy  of  the  agree- 
ment is  located  in  the  Bureau  of  Land 
Management  easement  case  file  for 
Nu-Nachk  Pit,  Inc.,  serialized  AA- 
6677-EE.  Any  person  wishing  to  exam- 
ine this  agreement  may  do  so  at  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  555  Cordova  Street.  An- 
chorage, Alaska  99501. 

Nu-Nachk  Pit,  Inc.,  is  entitled  to 
conveyance  of  115,200  acres  of  land  se- 
lected pursuant  to  sec.  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 
To  date,  approximately  72,145  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  approximately  43,055  acres 
will  be  conveyed  at  a  later  date. 

Conveyance  to  the  subsurface  estate 
of  the  lands  described  above,  exclud- 
ing those  lands  which  have  been  with- 
drawn by  PLO  1634  and  which  are  re- 
served thereby  as  a  national  wildlife 
refuge,  shall  be  granted  to  Koniag, 
Inc.,  when  conveyance  is  granted  to 
Nu-Nachk  Pit,  Inc.,  for  the  surface 
estate,  and  shall  be  subject  to  the 
same  conditions  as  the  surface  convey- 
ance. Sec.  12(a)(1)  provides  that  when 
a  village  corporation  selects  the  sur- 
face estate  of  lands  within  the  nation- 
al wildlife  refuge  system,  the  regional 
corporation  may  make  selections  of 
the  subsurface  estate,  in  an  equal  acre- 
age, from  other  lands  withdrawn  by 
sec.  11(a)  within  the  region. 

There  are  no  Inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d).  notice  of 
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this  decision  Is  being  published  once  ki 
the  Federal  Registsb  and  once  a 
week,  for  four  (4)  consecutive  weelts, 
in  the  Anchorage  Times  and  in  the 
Kadiak  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision 
to  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510,  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage- 
ment, Alaska  State  Office.  S&5  Cordo- 
va Street.  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeaL 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  July  6.  1978.  to  file  an  appeaL 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  fUed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Nu-Nachk  Pit.  Inc..  or  Koniag. 
Inc..  objects  to  any  easement  which  is 
identified  herein  for  reservation  in  the 
conveyance,  which  is  subject  to  the 
discretion  of  the  State  Director  and 
not  reserved  pursuant  to  an  express 
Secretarial  directive,  a  request  for  re- 
consideration must  be  filed  within  30 
days  from  receipt  of  service  with  the 
State  Director,  Bureau  of  Land  Man- 
agement, 555  Cordova  Street.  Pouch  7- 
512,  Anchorage,  Alaska  99510.  A  copy 
of  the  request  should  be  serv'ed  upon 
the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408,  An- 
chorage. Alaska  99501.  If  a  request  for 
reconsideration  is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Nu-Nachk    Pit,    Inc..    L&rsen    Bay,    Alaska 

99624. 
Koniag.  Inc.,  P.O.  Box  746.  Kodiak,  Alaska 

99615. 
State  of  Alaska,  Division  of  Lands.  323  East 

Fourth  Avenue,  Anchorage.  Alaska  99501. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  maimer  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bureau  of  Land  Manageipent.  555 
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Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

Robert  E.  Sorenson, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-15545  PUed  6-5-78;  8:45  am] 


[4310-55] 

Fiih  and  Wildlife  Service 

THREATENED  SPEOES  PERMn 

Receipt  of  Application 

Applicant:  The  Albany  Medical  Col- 
lege, International  Center  of  Environ- 
mental Safety,  P.O.  Box  1027.  Holo- 
man  AFB,  N.  Mex.  88330. 

The  applicant  is  applying  for  a 
permit  authorizing  the  importation  of 
30  chimpanzees  (Pan  troglodytes)  per 
year  for  5  years.  The  reason  for  the  re- 
quest is  to  acquire  animals  for  re- 
search programs  and  to  increase  the 
size  of  the  breeding  colony  at  Holo- 
man  so  that  the  armual  birthrate  can 
be  eventually  increased  from  approxi- 
mately 25  to  70  per  year.  Chimpanzees 
from  this  colony  are  used  for  scientific 
research.  The  colony  is  expected  to 
eventually  be  able  to  supply  all  the  re- 
search animals  needed  with  no  need 
for  additional  imports. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C.,  or  by 
writing  to  the  Director,  U.S.  P^h  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  nimiber  PRT  2-1673.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  May  25.  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-15542  Filed  6-5-78;  8:45  am] 
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534.  1717  H  Street  NW..  Washington, 
D.C.  or  by  writing  to  the  Director,  U.S. 
Pish  and  Wildlife  Service  (WPO). 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data,  views,  or  arguments  to  the  Direc- 
tor at  the  above  address. 

Applicant:   Mrs.   Cecelia   Kalaukoa,   401   B. 

Kawainui  Street,   Kailua.   Hawaii  96734. 

PRT  2-2534. 
Applicant:   John   F.   Kaufman,    380   North 

Gulling    Street,    P.O.    Box    457    Portola. 

Calif.  96122,  PRT  2-2532. 
Applicant:  Alfred  L.  Cuming.  Box  356.  Wat- 

kinsville.  Ga.  30677.  PRT  2-2491. 

Please  refer  to  the  individual  appli- 
cant smd  the  appropriately  assigned 
PRT  2-file  number  when  submitting 
comments. 

Dated:  June  1, 1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-15541  FUed  6-5-78;  8:45  am] 
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THREATENED  SPECIES  PERMH 
Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  avtulable  to  the  public 
during  normal  business  hours  in  room 
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THREATENED  SPEQES  PERMIT 
Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  and  mammals 
listed  in  50  CPR  17.11  as  [T(C/P)]. 
Humane  shipment  and  care  in  transit 
is  assured. 

These  applications  tmd  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534.  1717  H  Street  NW.,  Washington, 
D.C.  or  by  writing  to  the  Director.  U.S. 
Fish  and  Wildlife  Service  (WPO). 
Washington.  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  July  6,  1978  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Applicant:  Gerald  G.  Miller,  Potter  Park 
Zoo.  1301  S.  Pennsylvania  Avenue,  Lan- 
sing, Mich.  48933.  PRT  2-2525. 

Applicant:  Zoological  Society  of  Cincinnati, 
3400  Vine  Street,  Cincinnati,  Ohio  54220. 
PRT  2-2527. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 

Dated:  June  1,  1978. 

DoHALO  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doc.  78-15540  FUed  6-5-78;  8:45  am] 


[4310-03] 

HeHtoge  Centervotieii  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PtACES 

Addition*,  Deletiens,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  Part  II,  there  was 
published  a  list  of  the  properties  in- 
cluded in  the  Nationsd  Register  of  His- 
toric Places.  Further  notice  is  hereby 
given  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responaibUity  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion, 36  CFR  Part  800. 

Robert  B.  Rettig. 
Acting  Keeper  of  the 
National  Register. 

The  following  list  of  properties  has  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  was  last  given  in  the 
February  7.  1978,  Federal  Register.  Nation- 
al Historic  Landmarks  are  designated  by 
NHL;  properties  recorded  by  the  Historic 
American  Buildings  Survey  are  designated 
by  HABS;  properties  recorded  by  the  His- 
toric American  Engineering  Record  are 
designated  by  HAER;  properties  receiving 
grants-in-aid  for  historic  preservation  are 
designated  by  G. 

ALABAMA 

DaUcu  County 

Selma,  Old  Town  Historic  District,  roughly 
bounded  by  the  Alabama  River,  Jefferson 
Davis  Ave.,  Pettus,  Broad,  and  Franklin 
Sts..  (5-3-78). 

ALASKA 

Fairbaiiks  Division 

Fairbanks.  Harding  Railroad  Car,  Alaslut- 
land,  (4-6-78). 

Juneau  Division 

Taku  Harbor  vicinity.  Fort  Durham  Site,  N 
of  Taku  Harbor.  (5-5-78). 

Wrangell-Petersburg  Division 

Wrangell,  Wrangell  Public  School,  2nd  and 
Bevier  Sts..  (5-16-78). 

ARIZONA 

Navaso  County 

Keams  Canyon  vicinity.  Inscription  Rock,  E 
of  Keams  Canyon  off  AZ  264.  (4-6-78). 

ARKANSAS 

Columbia  County 

Magnolia.  Columbia  County  Courthouse, 
Court  Sq..  (4-15-78). 
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Conway  County 

Morrilton,  Conway  County  Library,  191  W. 
Church  St..  (4-15-78). 

Greene  County 

Paragould   vicinity.    Old   Bethel   Methodist 
Church,  W  of  Paragould  off  AR  141.  (4- 


19-78). 


Logan  County 


BoonevlUe.  Bank  of  Booneville  Building,  1 
W.  Main  St..  (4-26-78). 

Marion  County 

YeUvlUe.  Layton  Building.  1110  Mill  St..  (4- 
26-78). 

Pulaski  County 

Little  Rock.  Ward,  Zeb.  Building.  1001-1003 
W.  Markham  St.,  (4-19-78). 

CALIFORNIA 

Alameda  County 

Berkeley,   Studio  Building,    2045   Shattuck 

Ave.,  (4-6-78). 
Livermore.     Murphy.     D.     J.,     House,     291 

McLeod  St.,  (4-6-78). 
Piedmont.  Wetmore  House,  342  Bonita  Ave., 

(4-14-78). 

Del  Norte  County 

Klamath  vicinity,  Radar  Station  B-71,  W  of 
Klamath.  (4-19-78). 

HumlxAdt  County 

Eureka,  Odd  Fellows  Hall  (French  Empire 
Mansard  Building).  12  F  St..  (5-3-78). 

Los  Angeles  County 

Monrovia.  Oaks,  The,  250  N.  Primrose  Ave., 
(4-6-78). 

Pomona.  La  Casa  Alvarado,  1459  Old  Set- 
tlers Lane,  (4-19-78). 

Mariposa  County 

El  Portal  vicinity.  Glacier  Point  Trailaide 
Museum,  E  of  El  Portal  in  Yosemite  Na- 
tional Park,  (4-4-78). 

Mendocino  County 

Branscomb  vicinity,  Lovejoy  Homestead,  N 
of  Branscomb.  (4-26-78). 

Monterey  County 

Pebble  Beach.  Olvida  Penas.  1061  Majella 
RdL.  (4-3-78) 

Napa  County 

Yountville.  French  Laundry,  6640  Washing- 
ton St..  (4-19-78). 

Plumas  County 

Chester  vicinity,  Warner  Valley  Ranger  Sta- 
tion, N  of  Chester  in  Lassen  Volcanic  Na- 
tional Park.  (4-3-78). 

San  Francisco  County 

San  Francisco,  Calvary  Presbyterian 
Church,  2501-2515  Fillmore  St.,  (5-3-78). 

San  Joaquin  County 

Stockton,  Rogerx  Moses,  House,  921  S.  San 
Joaquin  St..  (4-26-78). 

San  Mateo  County 

Burlingame.  Burlingame  Railroad  Station, 
Burllngame  Ave.  and  California  Dr..  (4- 
19-78)  HABS. 


NOTICES 

Santa  Barbara  County 

Lompoe.  Mission  de  la  Puritima  Concepeion 
de  ttaria,  Santisima  Site,  bounded  by 
Locust  Ave.,  city  limits.  E  and  G  Sts..  (5-5- 
78). 

Santa  Clara  County 

Saratoga,  Villa  Montalvo,  14800  Montalvo 
Rd.,  (5-1-78). 

Santa  Cruz  County 

Pel  ton,  Felton  Presbyterian  Church,  6299 
Gushee  St..  (4-6-78). 

Shasta  County 

Chester  vicinity.  Horseshoe  Lake  Ranger 
Station.  N  of  Chester  in  Lassen  Volcanic 
National  Park,  (5-5-78). 

Mineral  vicinity.  Summit  Lake  Ranger  Sta- 
tion, NE  of  Mineral  in  Lassen  Volcanic 
National  Park.  (4-3-78). 

Stanislaus  County 

Modesto,  McHenry  Mansion,  906  15th  St 
(4-4-78). 

Tulare  County 

Mineral  King  vicinity.  Pear  Lake  Ski  Hut.  N 
of  Mineral  King  in  Sequoia  National  Park 
(5-5-78). 

Silver  City  vicinity.  Hockett  Meadow  Ranger 
Station,  S  of  Silver  City  in  Sequoia  Na- 
tional Park.  (4-27-78). 

Three  Rivers  vicinity.  Ash  Mountain  En- 
trance Sign,  N  of  Three  Rivers  in  Sequoia 
National  Park.  (4-27-78). 

Three  Rivers  vicinity.  Giant  Forest  Lodge 
Historic  District.  NE  of  Three  Rivers  in 
Sequoia  National  Park.  (5-5-78). 

WUsonia  vicinity,  Co6in  Creek  Ranger  Resi- 
dence and  Dormitory.  SE  of  WUsonia  on 
Generals  Hwy.  in  Sequoia  National  Park. 
(4-27-78). 

CONNECTICUT 

Hartford  County 

Bristol.  Forestville  Passenger  Station.  171 
Central  St..  (4-19-78). 

DELAWARE 

New  Castle  County 

Middletown,  Reading.  Philip,  Tannery,  201 
E.  Main  St.,  (4-26-78). 

Sttssex  County 

Bridgeville  vicinity.  Trinity  Methodist  Epis- 
copal Church  NW  of  Bridgeville  on  DE 
31,  (5-5-78). 

Seaford.  Burton  Hardware  Store,  High  St. 
and  Spring  Alley,  (4-20-78). 

DISTRICT  OF  COLUMBIA 

Washington 

Auditor's  Building  Complex,  14th  St.  and 
Independence  Ave..  (4-27-78). 

FLORIDA 

Duval  County 

Jacksonville,  Bethel  Baptist  Institutional 
Church  1058  Hogan  St..  (4-6-78). 

Putnam  County 

Melrose.  Morose  H^OTnaa's  Club,  Pine  St., 
(4-6-78). 
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Baldwin  County 

Mllledgevile  vicinity.  Rockw^  Samuel, 
House,  165  Allen  Memorial  Dr..  (4-19-78) 
HABS.  I 

Rockdale  County 

Conyers  vicinity.  Dial  MiU.  NE  of  Conyers 
off  GA  138.  (4-6-78). 

Whitfield  County 

Dalton,  Western  and  Atlantic  Depot,  Depot 

St.,  W  end  of  King  St..  (4-6-78). 
Dalton  vicinity.  Praters  Mill,  N  of  Dalton 

on  GA  2.  (4-25-78). 

HAWAII 

Kauai  County 

Waimea,  Gulick-Rowell  House,  Missionary 
Row,  (4-15-78). 

IDAHO 

Adams  County 

New  Meadows.  Pacific  and  Idaho  Northern 
Railroad  Depot,  UJS.  95.  (4-19-78). 

Bear  Lake  County 

Montpelier.  Montpelier  Odd  Fellows  Hall, 
843  Washington  St.,  (4-15-78). 

Elmore  County 

Atlanta,  Atlanta  Historic  District,  Quartz 
Creek.  Pine  and  Main  Sts..  (4-6-78). 

Payette  County 

Payette,  St   James  Episcopal  Church,   1st 

Ave.  N.  and  10th  St.,  (4-20-78). 
Payette,  Woodward  Building.  23  8th  St..  (4- 

26-78). 

ILUNOIS 

De  Kalb  County 

Sycamore.  Sycamore  Historic  District,  irreg- 
ular pattern  along  Main  and  Somonauk 
Sts..  (5-2-78). 

Hamilton  County 

McLeansboro.  Cloud,  Aaron  G.,  House,  164 
S.  Washington  St..  (4-15-78). 

Lake  County 

Waukegan.  Near  North  Historic  DistHct, 
roughly  bounded  by  Ash  St.,  RR.  tracks. 
Glen  Flora  Ave.  and  City  Hall.  C6-3-78). 

Livingston  County 
Pontiac.  Jones  House,  314  E.  Madison  St.. 


(5-5-78). 


McLean  County 


Normal.  Fell  Jesse,  House,  502  S.  Pell  St 

(4-19-78)  NABS. 

Madison  County 

Alton,  Upper  Alton  Historic  District,  Semi- 
nary St..  CoUege.  Leverett,  and  Evergreen 
Aves..  (5-2-78).  "  ^i 

Afarion  Count jr 

Centralia.  Sentinel  Building,  23*  E.  Broad- 
way. (4-15-78). 

Rock  Island  County 

Moline,   Huntoon.  Joseph,   Homestead,  821 

16th  St..  (5-5-78). 
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Winnebaoo  County 

Rockton,  Rockton  Historic  District,  roughly 
bounded  by  River.  Warren,  Cherry,  and 
West  Sts.,  (5-2-78). 

INDIANA 

Hamilton  County 

Noblesville,  Hamilton  County  Courthouse 
Square,  bounded  by  Logan,  8th.  9th,  and 
Conner  Sts.,  (5-10-78). 

IOWA 

Appanoose  County 
Centerville,    Vermilion   Estate,   Valley   Dr., 


NOTICES 


(4-26-78). 


Johnson  County 


Iowa  City,  Oakes-Wood  House,  1142  E. 
Court  St.,  (4-14-78). 

KENTUCKY 

Franklin  County 

Franiifort  vicinity,  GiltnerHolt  House,  5  mi. 
(8  km)  N  of  Frankfort,  (5-5-78). 

McCracken  County 

Paducah,  Paducah  Market  House  District, 
2nd  St.  between  Broadway  and  Kentucky 
Ave..  (4-3-78). 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge.  St  James  Episcopal  Church, 
_  208  N.  4th  St.,  (5-5-78). 

MAINE 

Androscoggin  County 

Auburn,  Engine  House.  Court  and  Spring 
Sts.,  (5-22-78). 

Cumberland  County 

Gorham,  Gorham  Campus  Historic  District, 
College  Ave.,  (5-5-78). 

Oxford  County 

Lovell,  Knight's  Country  Store,  ME  5A,  (4- 
14-78). 

Piscataquis  County 
Sebec,  Burgess  House,  off  ME  11,  (5-3-78). 

MARYLAND 

Baltimore  (independent  city) 

Chizuk  Amuno  Synagogue,  27-35  Uoyd  St., 

(4-19-78). 
Lloyd  Street  Synagogue,  11  Uoyd  St.,  (4-19- 
-     78). 

Baltimore  County 

Monkton  and  vicinity.  My  Lady's  Manor. 
MD  138,  (4-15-78),  (also  in  Hartford 
County). 

Caroline  County 

Denton,  Schoolhouse,  104  S.  2nd  St.,  (4-19- 
78). 

Hartford  County 

My  Lady's  Manor,  Reference-see  Baltimore 
County. 

Prince  Georges  County 

Upper  Marlboro,  Buck  House,  off  MD  4,  (4- 
20-78)  HABS. 


Washington  County 

Hagerstown  vicinity,  Dorsey-Palmer  House, 
N  of  Hagerstown  on  MD  60,  (4-15-78). 

JMASSACHUSETTS 

Franklin  County 

New  Salem,  New  Salem  Common  Historic 
District,  S.  Main  St.,  (4-12-78). 

Middlesex  County 

Cambridge,  Carpenter  Center  for  the  Visual 
Arts,  19  PrescoU  St,  (.4-20-78). 

Plymouth  County 

Brockton,  Dean,  Dr.  Edgar  Everett  House, 
81  Green  St.,  (5-5-78). 

Worcester  County 

Pitchburg.  Monument  Park  Historic  Dis- 
trict Monument  Park  and  environs  N  of 
Main  St.,  (5-16-78). 

MINNESOTA 

Hennepin  County 

Minneapolis,  Hevntt  Edwin  H.,  House,  126 

E.  Franklin  Ave.,  (4-6-78) 
Minneapolis,  Martin,  Charles  J.,  House,  1300 

Mount  C^irve  Ave.,  (4-26-78). 

Ramsey  County 

St.  Paul,  Woodland  Park  District  roughly 
bounded  by  Marshall  and  Selby  Aves.. 
Arundel  and  Dale  Sts.,  (5-12-78). 

Jttce  County 

Northfield,  Sciver  Block  Building,  Bridge 
Sq.  and  Division  St.,  (5-5-78). 

St  Louis  County 

Duluth,  Duluth  Public  Library,  101  W.  2Dd 
St.,  (5-5-78). 

Steams  County 

Pairhaven,  Fairhaven  Flour  Mill.  Refer- 
ence—see Wright  County. 

St.  Cloud,  Foley-Broioer-Bohmer  Hotiae,  385 
3rd  Ave.  S..  (5-6-78). 

St.  Cloud,  Majerus,  Michael,  House,  404  9th 
Ave.  S.,  (5-5-78). 

Wright  County 

Pairhaven,  Fairhaven  Flour  Mill  off  MN  55 
on  Clearwater  River,  (4-14-78)  (also  in 
Steams  County). 

MISSISSIPPI 

Adams  County 

Natchez,  Dubs,  Dr.  Charles  H.,  Townhouse, 

311N.  Pearl  St.,  (5-5-78). 
Washington,  Assembly  Hall,  Assembly  and 

Main  Sts.,  (4-19-78). 

Amite  County 

Rosetta  vicinity,  Sturdivant  Fishweir,  E  of 
Rosetta,  (4-14-78). 

Rankin  County 

Brandon,  Stevens-Buchanan  House,  505  Col- 
lege St.,  (5-5-78). 

Brandon  vicinity,  Hebron  Academy,  S  of 
Brandon  on  MS  18,  (5-5-78). 

I  MISSOURI 

Jackson  County 

Grandview,  Young,  Solomon,  Farm 
(Truman  Farm),  12121  and  12301  Blue 
Ridge  Extension,  (5-5-78). 


Kansas  City,  Scarritt,  Rev.  Nathan,  House, 
4038  Central  St.,  (5-8-78). 

SL  Louis  County 

Frontenac.  Des  Peres  Presbyterian  Church, 
Geyer  Rd.,  (4-14-78). 

NEUASKA 

Lancaster  County 

Lincoln,  Tyler,  WiUiam  H.  Hoiue,  808  D  St., 
(4-6-78). 

Sarpy  County 

Bellevue  vicinity.  Blacksmith  Shop,  S  of 
Bellevue  on  Offutt  Air  Force  Base,  (5-12- 
78). 

NEVADA 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  19 
mi.  (30.4  km)  E  of  Sparks  on  1-80,  (4-26- 
78).  (also  in  Washoe  County). 

Washoe  County 

Derby  Diversion  Dam.  Reference— see 
Storey  County. 

NEW  JERSEY 

Bergen  County 

Paramus,  Midland  School,  239  W.  Midland 
Ave.,  (4-7-78). 

Burlington  County 

Bnrlington,  Pearson-How,  Cooper,  and  Law- 
rence Houses,  453-459  High  St.,  (4-26-78). 

Essex  County 

Bloomfleld,  Bloomfield  Green  Historic  Dis- 
trict bounded  by  Belleville  Ave.,  Mont- 
gomery, Spruce,  State,  Liberty,  and 
Franklin  Sts.,  f4-20-78). 

Monmouth  County 

Holmdel  vicinity.  Holmes- Hendrickson 
House,  N  of  Hohndel,  (4-26-78). 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Viffil,  Ant(mio,  House,  413 
Romero  St.,  (5-5-78). 

Catron  County 

Red  Hill  vicinity,  MogoUon  Pueblo,  N  of  Red 
Hill,  (5-5-78). 

Rio  Arriba  County 

Abiquiu  vicinity,  Santa  Rosa  de  Lima  de 
AbiQuiu,  E  of  Abiquiu  on  UJS.  84,  (4-14- 
78). 

San  Juan  County 

Pruitland  vicinity.  Site  No.  OCA-CGP-S4-1, 
SW  of  Pruitland.  (4-19-78). 

NEW  YORK 

Columbia  County 

Germantown  vicinity.  Stone  Jug,  S  of  Ger- 
mantown  at  NT  9G  and  Jug  Rd.,  (4-20- 
78). 

Jefferson  County 

Alexandria  Bay  Ticinity,  Boldt  George  C, 
Yacht  House,  NW  of  Alexandria  Bay  on 
WeUesley  Island.  (4-26-78). 
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Lewis  County 

yons  Falls,  Gould  Mansion  Complex,  Main 
St.,(4-19-78). 

New  York  County 

New  York,  Radio  City  Music  Hall,  1260 
Avenue  of  the  Americas,  (5-8-78). 

NORTH  CAROLINA 

Allegheny  County 

Amelia  vicinity.  Hash,  Bays,  Site,  N  of 
Amelia,  (4-19-78). 

Wake  County 

Raleigh.  Capitol  Area  Historic  District 
state  capitol  building  and  environs,  (4-15- 
78). 

OHIO 

Athens  County 

Athens  vicinity,  Athens  State  Hospital  Cow 
Bam,  SW  of  Athens  off  U.S.  33/50,  (4-25- 
78).  f 

Clinton  County 

Lumberton  vicinity.  Hurley  Mound,  W  of 
Lumberton,  (5-5-78). 

Cuyahoga  County 

Chagrin  Falls,  March,  George,  House,  126  E. 

Washington  St.,  (4-20-78). 
Cleveland,     Stager- Beckwith     House,     3813 

Euclid  Ave.,  (4-20-78). 

Erie  County 

Birmingham.  Starr-Truscott  House,  OH  133, 
(4-20-78). 

Fairfield  County 

Baltimore  vicinity,  Musser,  Henry,  House, 
SE  of  Baltimore  at  7079  Millersport  Rd., 
(5-5-78). 

Franklin  County 

Columbus,  Drake,  Elam,  House,  2738  Die 
Country  Lane,  (4-6-78). 

Lorain  County 

Avon,  Cahoon,  Wilbur,  House,  2940  Stoney 
Ridge  Rd.,  (4-6-78). 

Lucas  County 

Maumee,  Eckenrode  and  Breisach  Houses, 
202  and  204  E.  Dudley  St.,  (4-6-78). 

Maumee,  Reed,  Henry  Jr.,  House,  511-513 
White  St..  (4-20-78). 

Montgomery  County 

Dayton,  Kuhns,  Benjamin  F.,  Building,  43 

S.  Main  St.  (4-24-78). 
Vandalia  vicinity,  Beard,  John,  Farm,  S  of 

Vandalia  on  Mulberry  Lane,  (5-5-78). 

Muskingum  County 

New  Concord,  Harper,  William  Rainey,  Log 

House,  E.  Main  St.,  (4-6-78). 
Zanesville    vicinity,    Headley    Inn.,    Smith 

House  and  Farm,  5255  West  Pike,  (4-26- 

78). 

Pickaway  County 

Circleville,  Circleville  Historic  District 
Main  and  Court  Sts.,  (5-16-78). 

Seneca  County 

Tiffin,  Doumtown  Tiffin  Historic  District 
roughly  bounded  by  Riverside  Dr.,  Jeffer- 


son. Monroe,  Sycamore  and  Coe  Sts.,  (5-2- 
78). 

Stark  County 

Canton,  Third  Street  Bridge,  3rd  St..  SE.,  (5- 
5-78). 

Summit  County 

Akron  vicinity,  Barker  Village  Site,  N  of 
Akron.  (4-19-78). 

OKLAHOMA 

Atoka  County 

Wapanucka  vicinity,  McAlister,  Bo,  Site,  E 
of  Wapanucka,  (4-21-78). 

Comanche  County 

Fort  Sill,  C7iie/s  Knoll,  Macomb  and  Burrlll 
Rds..  (5-16-78). 

Oklahoma  County 

Oklahoma  City,  Union  Depot  300  SW.  7th 
St..  (5-16-78). 

OREGON 

Columbia  County 

Rainier.  Moeck,  George  F.,  House,  713  B  St., 
W.,  (4-14-78). 

Wheeler  County 

Fossil,  Hoover,  Thomas  Benton,  House.  1st 
St.  between  Adams  and  Washington  Sts.. 
(4-14-78). 

PENNSYLVANIA 

Allegheny  County 

Glenshaw.  Lightner,  Isaac,  House,  2407  Mt. 
Royal  Blvd.,  (4-20-78). 

Bucks  County 

New  Hope  vicinity,  Eagle  Tavern,  S  of  New 
Hope.  (4-20-78). 

Centre  County 

Centre  Hall  vicinity,  Penn's  Cave  and  Hotel, 
5  mi.  (8  km)  E  of  Centre  Hall  off  PA  192, 
(4-14-78). 

Chester  County 

Kennett    Square    vicinity,    Harvey.    Peter. 

House  and  Bam,  E  of  Kennett  Sq.  on  Hil- 

lendale  Rd.,  (4-20-78). 
Phoenixville    vicinity,    Charlestown    Village 

Historic  District  SW  of  Phoenixville  on 

Charlestown  Rd.,  (5-16-78). 

Greene  County 

Waynesburg,  Miller  Hall,  51  W.  CoUege  St., 
(4-14-78). 

Lancaster  County 

Safe  Harbor  vicinity.  Big  and  Little  Indian 
Rock  Petroglyphs,  S  of  Safe  Harbor.  (4-3- 
78). 

Monroe  County 

ShawTiee-on-the-Delaware,  Worthington 

Hall  Worthington  Ave.,  (4-14-78). 

Perry  County 

Newport  vicinity,  Little  Buffalo  Historic 
District  SW  of  Newport  off  PA  34.  (4-3- 
78). 

Philadelphia  County 

Philadelphia,  Chateau  Crillon  Apartment 
House,  222  S.  19th  St.,  (4-25-78). 


Venango  County 

Franklin,  Plumer  Block,  1205  Liberty  St.,  (4- 
20-78). 

Washington  County 

Marianna  vicinity,  Ulery  Mill,  SE  of  Mar- 
ianna,  (4-20-78). 

PUERTO  RICO 

Ponce  vicinity.  Centra  Ceremonial  Indigena, 
N  of  Ponce  off  SR  503.  (4-14-78). 

RHODE  ISLAND 

Newport  County 

Ne«T>ort  vicinity.  Paradise  School  E  of 
Newport  at  Paradise  and  Proepect  Aves., 

(5-5-78). 

Providence  County 

Central  Palls,  Valley  Falls  Mill  1363  Broad 

St.,  (4-26-78). 
Johnston  vicinity.  Ochee  Spring  Quarry,  E 

of  Johnston.  (5-5-78). 

Washington  County 

Carolina  vicinity.  Hoxsie.  John,  House,  N  of 

Carolina,  (5-5-78). 
West  Kingston.  Kingston  Railroad  Station, 

Kingston  Rd.,  (4-26-78). 

SOUTH  CAROUNA 

Charleston  County 

Charleston,  Kahal  Kadosh  Beth  Elohim 
Synagogue,  90  Hasell  St..  (4-4-78)  HABS. 

Dorchester  County 

Ridgeville  \icinity.  Cypress  Methodist  Camp 
Ground,  E  of  Ridgeville  on  SC  182,  (4-26- 
78). 

Georgetown  County 

Georgetown  vicinity.  Brookgreen  Gardens, 
18  mi.  (28.8  Itm)  NE  of  Georgetown  on 
U.S.  17,  (4-15-78). 

Kershaw  County 

Soykin  vicinity.  Midjield  Plantation,  NE  of 
Boykin  on  SR  23.  (4-20-78). 

Marlboro  County 

Bennettsville,  Bennettsville  Historic  Dis- 
trict irregular  pattern  along  Main  St. 
from  Everett  to  Lindsey  and  from  Parson- 
age to  March  ison,  (4-20-78). 

SOUTH  DAKOTA 

Brookings  County 

Bruce.  Walters,  Solomon,  House,  off  U.S.  77, 

(4-26-78). 

Grant  County 

Milbank.    First    Congregational    Church    of 

Milbank.  E.  3rd  Ave.,  (4-19-78). 
Milbank.  First  National  Bank  of  Milbank, 

225  S.  Main  St.,  (4-19-78). 

Hughes  County 

Pierre.  Brink-Wagner  House.  110  E.  4th  St., 
(4-26-78). 

Hyde  County 

Highmore.  Old  Hyde  County  Courthouse, 
110  Commercial  St..  SE.,  (4-19-78). 

Jerauld  County 

Wessington  Springs.  Vessey.  Robert  S., 
House,  118  College  Ave..  (4-26-78). 
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Minnehaha  County 


Sioux  Palls.  South  Dakota  State  Penitentia- 
ry Historic  Buildings,  1600  North  Dr.,  (4- 
20-78). 

TENNESSEE 

Grundy  County 

Pelham  vicinity.  Elkhead  Stone  Arch  Bridge. 
N  of  Pelham.  (4-19-78). 

Loudon  County 

Greenback  vicinity.  McCollum  Farm,  SW  of 
Greenbaclc  on  Morganton  Rd..  (4-15-78). 

Sumner  County 

Gallatin,  Rosemont,  810  S.  Water  St..  (4-26- 
78). 

TEXAS 

Bastrop  County 

Bastrop,  Crocheron-McDowall  House,  1502 
Wilson  St..  (4-20-78)  HABS. 

Crockett  County 

Iraan  vicinity,  Archeological  Site  41-CX-llO, 
E  of  Iraan.  (5-5-78) 

Galveston  County 

Galveston,  Beissner,  Henry.  House,  2818 
Ball  Ave..  (4-3-78). 

Houston  County 

Crockett.  Downes-Aldrich  House,  206  N.  7th 
St..  (4-19-78). 

Jefferson  County 

Beaumont,  Beaumont  Commercial  District, 
roughly  bounded  by  Orleans.  Bowie. 
Neches.  Crockett.  Laurel,  Willow,  Broad- 
way, Pearl,  Main,  and  Gilbert  Sts..  (4-14- 
78). 

Reagan  County 

Stiles,  Old  Reagan  County  Courthouse,  off 
TX  137,  (5-5-78). 

Robertson  County 

Calvert,  Calvert  Historic  District,  roughly 
bounded  by  Main,  Garritt.  Pin  Oak. 
Maple,  and  Barton  Sts.,  (4-3-78). 

Tom  Green  County 

San  Angelo,  San  Angelo  National  Bank, 
Johnson  and  Taylor,  and  Schwartz  and 
Raas  Buildings,  20-22,  24,  26  E.  Concho 
Ave..  (4-7-78). 

Travis  County 
Austin.  Smith,  B.  J.,  House,  700  W.  6th  St., 


(4-19-78). 


Wilson  County 


NOTICES 

VIRGINIA 

Botetourt  County 

Springwood,  Springv>ood  TYuss  Bridge,  VA 
630  over  James  River.  (4-15-78). 

Brunsv}ick  County 

Lawrenceville  vicinity,  Gholson  Bridge,  S  of 
Lawrenceville  on  VA  715  at  Meherrin 
River.  (5-5-78). 

Campbell  County 

Mansion  vicinity.  Mansion  Truss  Bridge,  VA 
640  over  Staunton  River.  (4-15-78). 


Fairfax  County 

Vienna,  Moorefield,  Moorefield  Hill  PI. 
19-78). 


Floresville,  Wilson  County  Courthouse  and 
Jail,  Public  Sq.,  (5-5-78). 

UTAH 

Salt  Lake  County 

Salt  Lake  City.  Converse  Hall  1840  S.  13th 

East.  (4-20-78). 
Salt  Lake  City,   University  of  Utah  Circle. 

University  of  Utah  campus,  (4-20-78). 

Washington  County 

Washington.  Covington,  Robert  D..  House. 
200  N.  200  East,  (4-20-78). 


(4- 


Nelson  County 

Shipman  vicinity,  Oak  Ridge  Railroad  Over- 
pass, SW  of  Shipman  on  VA  653.  (4-15- 
78). 

Prince  William  County 

Nokesville  vicinity,  Nokesville  Truss  Bridge. 
NE  of  Nokesville  on  VA  646.  (4-15-78). 

Rockbridge  County 

Goshen  vicinity,  Goshen  Land  Company 
Bridge,  E  of  Goshen  on  VA  746,  (5-15-78). 

Rockingham  County 

Broadway  vicinity,  Linville  Creek  Bridge,  S 
of  Broadway  on  SR  1421,  (4-15-78). 

South  Boston  (indep>endent  city) 
Reedy  Creek  SiU,  (4-26-78). 

WASHINGTON 

Island  County 

Port  Townsend  vicinity,  Smith  Island  Light 
Station,  N  of  Port  Townsend,  (4-6-78). 

Pacific  County 

Tokeland.  Tokeland  Hotel,  Kindred  Ave. 
and  Hotel  Rd..  (4-11-78). 

Spokane  County 

Spokane,  First  Congregational  Church  of 
Spokane,  W.  311-329  4th  Ave.,  (4-26-78). 

WEST  VIRGINIA 

Kanawha  County 

Charleston.  East  End  Historic  District. 
roughly  bounded  by  the  Kanawha  River. 
Bradford,  ^Quarrier.  and  Greenbrier  Sts.. 
(4-20-78). 

Lewis  County 

Weston,  Weston  State  Hospital.  River  St., 
(4-19-78). 

WISCONSIN 

Lincoln  County 

Merrill,  Lincoln  County  Courthouse.  1110  E. 
Main  St..  (4-19-78). 

Racine  County 

Racine,  Shoop  Building  (Dr.  Shoop  Family 
Medicine  Building,  215  State  St.,  (4-26- 
78).  J 


Determinations    of    eligibility     are 
made   in  accordance   with   the   provi- 


sions of  36  CFR  83,  procedures  for  re- 
questing determinations  of  eligibility, 
under  the  authorities  in  section  2(b) 
and  1(3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
as  implemented  by  the  Advisory  Coun- 
cil on  Historic  Preservation's  proce- 
dures, 36  CFR  Part  800.  Properties  de- 
termined to  be  eligible  under  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig- 
nated by  63.3. 

Properties  which  are  determined  to 
be  eligibile  for  inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  Part 
800.  Agencies  are  advised  that  in  ac- 
cordance with  the  procedures  of  the 
Advisory  Coimcil  on  Historic  Preserva- 
tion, before  an  agraacy  of  the  Federal 
Government  may  undertake  any  proj- 
ect which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportimity  to  comment  on  the 
proposal. 

The  following  list  of  additions,  dele- 
tions, and  corrections  to  the  list  of 
properties  determined  eligible  for  in- 
clusion in  the  National  Register  is  in- 
tended to  supplement  the  cumulative 
version  of  that  list  published  in  Febru- 
ary of  each  year. 

ALABAMA 

Limestone  County 

Athens,  Fourtders'  Hall,  Athens  College 
campus  (63.3). 

ARIZONA 

Navajo  County 

Fort  Apache  Indian  Reservation  vicinity, 
Amos  Ranch  at  Big  Spring,  near  Faught 
Ridge  Rd.  and  AZ  7J  (63.3). 

Port  Apache  Indian  Reservation  vicinity, 
Archeological  Sites  AZ  P:16:3,  12,  13  (.ASU) 
and  AZ  Q:13:l.  4,  5.  9,  12,  16  (ASU),  near 
Faught  Ridge  Rd.  and  AZ  73  (63.3). 

Fort  Apache  Indian  Reservation  vicinity, 
Archeological  Sites  AZ  P:16:S,  8,  9,  10,  11. 
16  (ASU),  near  Indian  Rte.  65  and  U.S.  60 
(63.3). 

CALIFORNIA 

Alameda  County 

Oakland.  Oakland  Hotel.  260  13th  St. 

Contra  Costa  County 

Richmond,  Winehaven,  Point  Molate,  Fuel 
Depot.  NSCO. 

Humboldt  County 

Redwood  Creek  vicinity.  Noledin  Village 
Site.  Redwood  National  Park. 

San  Francisco  County 

San  Francisco,  Aronson  Historic  District,  87 

3rd  St..  693  and  710  Mission  St. 
San  Francisco,  Jessie  Hotel,  179-181  Jessie 

St. 
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San  Francisco.  Mercantile  Building,  710 
Mission  St. 

San  Francisco,  Salvation  Army  Building, 
360  4th  St. 

San  Francisco,  SL  Patrick  Church,  748  Mis- 
sion St. 

Santa  Barbara  County 

Santa  Barbara.  501  Chapala  St.  (63.3). 
Santa  Barbara.  409  StaU  St.  (63.3). 
Santa  Barbara.  435  Chapala  SL  (63.3). 
Santa  Barbara.  412  W.  Montecito  SL  (63.3). 
Santa  Barbara,  111  Gutierrez  SL  (63.3). 
Santa  Barbara.  S.  P.  Railroad  DepoL  W  of 

Stalest.  (63.3). 
Santa  Barbara.  Santa  Barbara  Turn  of  the 

Century    Architectural    DistricL    roughly 

bounded  by  Canon  Perdido.  Hwy.  101,  and 

Cota  and  Bath  Sts.  (63.3). 
Santa  Barbara,  17  W.  Haley  St  (63.3). 
Santa  Barbara,  315  Castillo  SL  (63.3). 
Santa  Barbara.  3/5  State  SL  (63.3). 
Santa  Barbara.  317  Chapala  SL  (63.3). 
Santa  Barbara,  333  Anacapa  SL  (63.3).   • 
Santa  Barbara.  324-330  State  SL  (63.3). 
Santa  Barbara.  23  W.  Haley  SL  (63.3). 
Santa  Barbara,  208  Palm  SL  (63.3). 
Santa  Barbara.  217  State  SL  (63.3). 
Santa  Barbara.  212  Palm  SL  (63.3). 
Santa  Barbara  vicinity,  Archeological  Site 

CA-SBa-822,  Los  Padres  National  Forest 

(63.3). 
Santa  Barbara  vicinity,  Archeological  Site 

CA-SBa-1437,  Los  Padres  National  Forest 

(63.3). 
Santa  Barbara  vicinity,  Archeological  Site 

CA-SBa-1444,  Los  Padres  National  Forest 

(63.3). 

COLORADO 

Denver  County 

Denver.  31st  Street  Overflow  Structure,  31st 
St.  and  Atkins  Ct.  (63.3). 

CONNECTICUT 

Fairfield  County 

Bridgeport.  Pixlee  Tavern,  590  Boston  Ave. 
(63.3). 

New  Haven  County 

East  Haven.  Old  Stone  Church,  NE  comer  of 

Main  and  High  Sts. 
New   Haven.   Post   Office  and   Courthouse, 

Church  and  Court  Sts. 

FLORIDA 

Duval  County 

Jacksonville,  Fairfield  School  No.  3,  525 
Florida  Ave. 

GEORGIA 

Dougherty  County 


Oakfield   vicinity, 
(63.3). 


Archeological   Site    9Dt3 


Fulton  County 

Atlanta.  All  Saints  Episcopal  Church,  634 

W.  Peachtree  St.  (63.3). 
Atlanta,   Crum  and  Forster  Building,   771 

Spring  St.  (63.3). 
Atlanta.  Fire  Station  No.  11,  30  North  Ave. 

(63.3). 
Atlanta.  Winecoff  Hotel  176  Peachtree  St. 

(63.3). 


NOTICES 

INDIANA 

Marion  County 

Indianapolis.  Hannah,  Alexander  Moore, 
House.  3801  S.  Madison  Ave.  (63.3). 

Indianapolis  vicinity,  Parker  Covered 
Bridge,  SR  700  S.,  spans  county  line  (also 
in  Putnam  County)  (63.3). 

IOWA 

Black  Hawk  County 

Waterloo,  Chicago,  Rock  Island,  and  Pacific 
RR.:  Waterloo  Station,  W.  4th  and  Bluff 
Sts.  (63.3). 

LOUISIANA 

Orleans  Parish 

New  Orleans.  Algiers  Courthouse,  225 
Morgan  St.  (63.3). 

New  Orleans,  Columbia  Steam  Fire  Compa- 
ny. 830  Julia  St.  (63.3). 

MASSACHUSETTS 

Essex  County 

Lawrence.  South  Canal  and  Associated  Ga- 
tehouse Structure,  Roughly  between  Duck 
and  OLeary  Bridges  (63.3). 

MICHIGAN 

Shiawaksee  County 

Shaftsburg.  Van  Riper  House,  12370  Shafts- 
burg  Rd.  (63.3). 

MISSOURI 

Jasper  County 

Joplin.  Joplin  Carnegie  Library,  9th  and 
Wall  Sts. 

Macon  County 

Macon.  Long  Branch  Lake  Archeological 
DistricL  (63.3). 

NEW  JERSEY 

Passaic  County 

Clifton,  Animal  Quarantine  Facility. 
bounded  by  Clifton  and  Van  Houten 
Aves..  and  the  Erie  RR. 

NEW  YORK 

Ulster  County 

Saugerties,  Upper  Dock  Site,  Esopus  Creek 
(63.3). 

OREGON 

Clackamas  County 

Government  Camp  vicinity.  Laurel  Hill  Seg- 
menL  Barlow  Road  Historic  DistncL  Off 
U.S.  26. 

PENNSYLVANIA 

Adams  County 
Irishtown.  Lilly's  Mill  Covered  Bridge. 
Allegheny  County 

Pittsburgh,  Heinz,  Sarah,  House,  Bounded 
by  E.  Ohio,  Heinz,  and  N.  Canal  Sts. 

Pittsburgh.  1134  E.  Ohio  SL 

Pittsburgh,  1144  E.  Ohio  SL 

Pittsburgh,  1148  E.  Ohio  SL 

Pittsburgh,  SL  Mary's  Church,  Lockhart  and 
Pressley  Sts. 

Sewickley  Borough  vicinity.  Seunckley 
Bridge,  spans  the  Ohio  River. 
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Susquehanna  County 

Montrose.  Montrose  Inn,  Church  and  Chest- 
nut Sts. 

RHODE  ISLAND     '! 

Providence  County 

Lincoln,  Milk  Can,  Louisquisset  Pike  (63.3). 
Pawtucket,   Arts   Auto,    5-7   Lonsdale   Ave. 
(63.3). 

SOUTH  CAROUNA 

Berkeley  County 

Lake  Marion.  Spiers  Landing  Site  (38  BK 
160)  (63.3). 

VIRGINIA 

Bath  County 

Warm  Springs  vicinity,  McClintic  House 
(63.3). 

WISCONSIN 

Brown  County 

Green  Bay,  Archeological  Site  47  BR-115 
(63.3). 

La  Crosse  County 

La  Cro.sse.  Healeys  Block,  Main  at  2nd  St.. 

SE.  (63.3). 
La  Crosse,  Michel  Building,  111  S.  2nd  St 

(63.3). 
La  Crosse.  Pamperin  Cigar  Company,  113  S. 

2nd  St.  (63.3). 
La  Crosse,  Schwarz  Building,  205,  207.  209 

Pearl  St.  (63.3). 
La  Crosse.    201   Pearl  Street  Building,   201 

Pearl  St.  at  2nd,  NE.  (63.3). 
La  Crosse.  Voegle  Block,  211.  2H.  215  Pearl 

St.  (63.3). 

Milwaukee  County 

Greenfield.  Furlong  Lime  Kiln  (Welsh 
Kiln).  N  side  of  W.  Grange  Ave.  between 
84th  and  92nd  Sts.  (63.3). 

Greenfield.  Trimbom  Farm,  S  side  of  W. 
Grange  Ave.  between  84th  and  92nd  Sts. 
(63.3). 

Milwaukee.  Engelmann  Hall,  20-33  E.  Hart- 
ford Ave. 

WYOMING 

Lincoln  County 

Reliance.  Comberland  (Camp  Muddy)  (63.3). 

Sweetwater  County 

Cedar  Canyon  vicinity.   Cedar  Canyon  Pe- 

troglyphs  (63.3). 
Point  of  Rocks  vicinity.  Black  Buttes  Stage 

Station.  Black  Butte  Mine  Project  (63.3). 
Point  of  Rocks  vicinity,  Gibraltar  Toicnsite 

and  Mine  (63.3). 
Point  of  Rocks  vicinity.  HallviUe  Townsite 

and  Mine  (63.3). 


The  following  properties  have  been 
either  demolished  or  placed  on  the  Na- 
tional Register  and  are  therefore  re- 
moved from  the  Deierminations  of  Eli- 
gibility listing. 

CAUFORNIA 

Shasta  County 

Mineral  vicinity,  Summit  Lake  Ranger  Sta- 
tion, NE  of  Mineral  in  Lassen  Volcanic 
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National  Park)  placed  on  National  Regis- 
ter 4-3-78. 

NEVADA 

Storey  County 

Sparks  vicinity,  Derby  Divenon  Dam,  19  mi. 
(30.4  km)  E  of  Sparks  on  I  80  (placed  on 
National  Register  4-26-78). 

OKLAHOMA 

Atoka  County 

Fort  Sill,  Chiefs  Knoll  Macomb  and  Burrill 
Rds.  (placed  on  National  Register  5-16- 
78). 

•  •  •  •  • 

[FR  Doc.  78-15165  Piled  6-5-78;  8:45  ami 


[4310-03] 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Nofificafion  of  Peniting  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  May  26,  1978. 
Pursuant  to  section  60.13(a)  of  36  part 
60,  published  in  final  form  on  January 
9,  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register. 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  on  or  before  June 
16.  1978. 

Robert  B.  Rettig, 
Acting  Keeper  of  the 
National  Register. 

ALABAMA 

Lauderdale  County 

Florence.    Wilson   Park   Complex.    209.   217, 
and  223  E.  Tuscaloosa  St. 

ALASKA 

Anchorage  Division 

Anchorage.    Federal   Building,    601    W.   4th 
Ave. 

Fairbanks  Division 

Fairbanks,  Federal  Building.  Ciishman  St. 
and  3rd  Ave. 

ARIZONA 

Maricopa  County 
Phoenix.  St  Mary's  Church,  231  N.  3rd  St. 

CONNECTICUT 

Fairfield  County 

Sheiton,  Plum  Memorial  Library,  47  Woos- 
ter  St. 

Hartford  County 

Kensington,    Hooker,    Henry,    House,    111 
HighRd. 


Middle$ex  County 

Old  Saybrook,  Bushnell,  Elisha,  House,  1445 

Boston  Post  Rd. 
Old  Saybrook  vicinity,  Parker  House,  680 

Middlesex  Tpke. 

New  London  County 

Norwich  vicinity,  Taftville,  N  of  Norwich  at 
CT  93  and  CT  97. 

DELAWARE 

New  Castle  County 

St.  Georges  vicinity.  Biddle  House,  S  of  St. 
Georges  on  U.S.  13. 

GEORGIA 

Troupe  County 

LaGrange,    McFarlandRender   House,    612 
Hines  St. 

INDIANA 

Marion  County 

Indianapolis,    Hannah-Oehler- Elder    House, 
3801  Madison  Ave. 

KENTUCKY 

Bourbon  County 

Paris,  Paris  Cemetery  Gatehouse,  U.S.  68. 

Harrison  County 

Berry  vicinity,  Stoney  Castle,  W  of  Berry  on 
Laf ferty  Pike. 

Henderson  County 
Henderson,  St  Paul's  Episcopal  Church,  338 


Center  St. 


Jefferson  County 


Louisville,      College      Street      Presbyterian 

Church,  113  W.  College  St. 
Louisville,  Knights  of  Pythias  Temple,  928- 

932  W.  Chestnut  St. 

Livingston  County 

Grand    Rivers,    Lawson,    Thomas,    House, 
Wabash  Ave. 

McCraxken  County 

Paducah,  Hotel  Irvin  Cobb,  Broadway  and 
6th  St. 

Mason  County 

Maysville   vicinity,    Woodlawn.   S   of  Mays- 
villeon  KY  11. 


Pulaski  County 

Somerset,  Somerset  City  School  and  Carne- 
gie Library,  300  Coliege  St. 

Warren  County 

Bowling  Green,  Rauscher  House.  818  Adams 
St. 

Woodford  County 
Midway,  Midway  Historic  District.  U.S.  62. 

MARYLAND 

Cecil  County 

Perryville  vicinity.  Woodlands,  E  of  Perry- 
ville  on  MD  7. 

Frederick  County 

Elmmitsburg  vicinity,  Fourpoints  Bridge,  SE 
of  Emmitsburg. 


Mlddletown  vicinity.  Poffenberger  Road 
Bridge.  S  of  MidcUetown  over  Catoctin 
Creek.  1 

Prince  Georges  County 

Clinton  vicinity,  Wyoming,  8  of  Clinton  on 
Thrift  Rd. 

Washington  County 

Williamsport  vicinity,  Tammany,  NE  of  Wll- 
liamsport  off  U.S.  It. 

MASSACHUSETTS 

Essex  County 

Lawrence,  Mechanics  Block  Historic  Dis- 
trict, 107-139  Garden  St.,  6-38  Orchard 
St.,  38-52  Union  St.  (boundary  Increase). 

MISSISSIPPI 

Adams  County 

Natchez  vicinity.  Bedford  Plantation,  NE  of 
Natchez  off  U.S.  61. 

MISSOURI 

Buchanan  County 

Sti  Joseph,  German-American  Bank  Build- 
ing, 624  Felix  St. 


Franklin  County 

Washington,  Schwarzer,  Fram,  House,  2 
Walnut  St. 

Jackson  County 

Kansas  City,  Gumbel  Building,  801  Walnut 
St. 

Kansas  City,  Henderson,  Dr.  Generous, 
House,  1016  The  Paeeo. 

Kansas  City,  Mutual  Musician's  Founda- 
tion Building,  1823  Highland  Ave. 

Kansas  City,  Sacred  Heart  Church,  School, 
and  Rectory.  2540-2544  Madison  Ave.,  and 
910  W.  26th  St. 

Lafayette  County 

Lexington,  Cumberland  Presbyterian 
Church,  112  S.  13th  St.  HABS. 

Macon  County 

LaPlata,    Gilbreath-McLom   House,    225   N. 

Owenby  St. 
Macon.    Macon    County    Courthouse    and 

Annex,  Courthouse  Sq. 

St  Charles  County 

St.  Charles,  Stumberg,  Dr.  John  H.,  House, 
100  S.  3rd  St. 

NEW  HAMPSHIRE 

Hillsborough  County 

Merrimack  vicinity.  Signer's  House  and  Mat- 
thew Thornton  Cemetery,  S  Of  Merrimack 
on  U.S.  3. 

Sullivan  County 
Newport.  Reed,  Isaac,  House,  30-34  Main  St. 

NORTH  CAROUNA 

Vance  County 

Williamsboro  vicinity,  Pool  Rock  Planta- 
tion. NE  of  Williamsboro  on  SR  1380. 

Wilkes  County 

Traphill  vicinity,  Halbrook  Farm,  W  of  Tra- 
phiU  on  SR  1743. 
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MOtTH  DAKOTA 

Ramsey  County 

Devils  lAke.  U.S.  Pott  Office  and  Court- 
lumte.  502  4tta  St. 

Olii* 

Brown  County 

Ripley  vicinity.  Burgett  House  and  Bam,  W 
of  Ripley  on  White  Rd. 

Coshocton  County 

Coshocton  vicinity,  Rodrick  Bridge,  SE  of 

Coshocton  on  SR  144. 
West  Lafayette  vicinity,  Ferguson,  Andrew, 

House,  E  of  West  Lafayette  on  OH  751. 

Crawford  County 

Crestline,       Calvary      Reformed      Church, 

Thoman  and  John  Sts. 
Crestline,  Hoffman  House  (.Crestlitie  Shunk 

Museum),  211  Thoman  St. 
Crestline,     Methodist     Episcopal     Church, 

Thoouin  and  Union  Sts. 

Cuyahoga  County 

East  Cleveland.  First  Church  of  Christ  in 
Euclid,  16200  E^icUd  Ave. 

Guernsey  County 

Pleasant  City  vicinity.  Bethel  Methodist 
Episcopal  CTiurc/i,  W  of  Pleasant  City  on 
OH  146. 

Hamilton  County 

Cincinnati,  F>Tospect  Hill  Historic  District 
^     roughly   bounded   by   Liberty,   Highland. 
Pueblo.  Channlng,  and  Sycamore  Sts. 

Holmes  County 

Fredericksburg  vicinity,  Armstrong,  Joseph, 
Farm,  SE  of  Fredericksburg. 

Licking  County 

Newark.  Shield's  BlocK  23-29  S.  Park  PI. 

IiOratn  County 

Avon.  Williams,  Henry  Harrison,  House, 
37392  Detroit  Rd. 

Elyrla.  Starr,  Horace  C,  House  and  Car- 
riage Bams,  276  Washington  Ave. 

Grafton  vicinity,  Breckenridge,  Justin, 
House,  37174  S^.  Main  St. 

Oberlin,  Oberlin  College  Historic  Resources, 
irregular  pattern  along  Professor.  Main, 
and  College  Sts. 

Lucas  County 

Toledo,   First  Church  of  Christ  Scientist 

2705  Monroe  St. 
Toledo,  St  Paul's  United  Methodist  Church, 

Madison  and  13th  St. 
Toledo,  Toledo  Club,  14th  St.  and  MadisOn 

Ave. 

Medina  County 

Westfield  Center,  Universalist  Church  of 
Westfield  Center,  LeRoy  and  Greenwich 
Rds. 

Pickaway  County 

Williamsport  vicinity,  Bazore  Milt  S  of  Wil- 
liamsport on  OH  138  at  Deer  Creek. 

Putnam  County 

Leipsic,  Bdwardt,  John,  House,  305  W.  Main 
St. 


Saruiusky  County 

Woodville,  Cronenwett  Georg,  House,  606 
W.  Main  St. 

Shelby  County 
Botkins,  Shelby  House,  403  W.  State  St. 
Van  Wert  County 

Van  Wert,  Brumback  Library,  215  W.  Main 
St. 

TENNESSEE  * 

Davidson  County 
Nashville,  Woodlawn,  127  Woodmont  Blvd. 

Franklin  County 
Cowan,  Cowan  Depot  Front  St. 
Monroe  County 

Vonore  vicinity,  Citico  Site,  E  of  Vonore  at 

Little  Tennessee  River. 
Vonore  vicinity,  Togua  Site,  SE  of  Vonore  at 

Little  Tennessee  River. 
Vonore  vicinity,  Tuskegee  Site,  E  of  Vonore 

at  Little  Tennessee  River. 

OWon  County 

Trimble  vicinity.  Parks  Covered  Bridge.  N  of 
Trimble  off  U.S.  51. 

TEXAS 

Bexar  County 

Live  Oak  vicinity.  Live  Oak  Park  Site,  SE  of 
Live  Oak  on  Salitrillo  Creek. 

Brazoria  County 

Brazoria  vicinity.  Etlerslie  Plantation,  SE  of 
Brazoria  off  TX  36. 

Jasper  County 

Jasper  vicinity.  Hen  House  Ridge  Site.  SW 
of  Jasper  off  U.S.  190. 

UTAH 

Salt  Lake  County 

Riverton.  Dansie,  George  Henry,  Farmstead, 
12494  S.  1700  West. 

Salt  Lake  City,  Tracy  Loan  and  Trust  Com- 
pany Building,  151  S.  Main  St. 

VIRGIN  ISLANDS 

St  TTiomas  Island 

Charlotte  Amalie,  Hamburg-America  Ship- 
ping Line  Administrative  Offices.  48B 
Tolbod  Gade. 

WISCONSIN 

Dane  County 
Paoli.  Paoli  Mills.  6890  Sun  Valley  Pkwy. 
[FR  Doc.  78-15419  Piled  6-5-78;  8:45  am] 


[4510-28] 

^    DEPARTMErfT  OF  LABOR 
/ 

Offico  of  Hi*  Socrolory 

[TA-W-3092] 

ALIBI  SHOE  CO^  INC,  HAVERHIU,  MASS. 

Cortificatieii  Rogording  EUflibility  To  Apply  for 
Woricor  Adiuttmonl  Asthtanco 

In  accordance  with  section   223  of 
the  Trade  Act  of  1974  the  Department 


of  Labor  herein  presents  the  results  of 
TA-W-3092:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
woriier  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9.  1978.  in  response  to  a 
worker  petition  received  on  January 
30,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Allen  Shoe  Co.. 
Inc.,  Haverhill,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Allen 
Shoe  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  increased,  in  ab- 
solute terms,  from  1975  to  1976  and 
declined  in  1977  compared  to  1976. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  declined  in 
1976  compared  to  1975  and  increased 
in  1977  compared  to  1976. 

The  International  Trade  Commis- 
sion recently  found  that  certain  foot- 
wear articles,  including  women's  non- 
rubber  shoes,  are  being  imported  into 
the  Inited  States  in  such  increased 
quantii  'es  as  to  be  a  substantial  cause 
of  serious  injuiry  to  domestic  produc- 
ers. In  the  women's  norunbber  foot- 
wear industry,  the  ratio  of  imports  to 
domestic  production  has  been  greater 
than  99  percent  in  each  of  the  past  5 
years,  reaching  a  peak  level  of  122.8 
percent  in  1977. 

A  survey  of  customers  revealed  that 
respondents  decreased  purchases  from 
Allen  Shoe  Co.  and  increased  pur- 
chases of  imported  women's  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclud- 
ed that  increases  of  imports  like  or  di- 
rectly competitive  with  women's  shoes 
produced  at  the  Allen  Shoe  Co..  Inc.. 
Haverhill,  Mass.,  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  the  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Allen  Shoe  Co..  Inc.. 
Haverhill,  Mass.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  January  25.  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at   Washington,    D.C.,    this 
30th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-15636  Piled  6-5-78:  8:45  am] 


[4510-28] 


tTA-W-2839] 


ARMCO  STEEL  COItr.,  ASHLAND,  KY. 

Dctarminotient  Ra^arding  Eligibilrty  To  Apply 
for  Worker  AdjuttmonI  At iittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2839:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4.  1978  in  response  to  a 
worker  petition  received  on  December 
19.  1977,  which  was  filed  by  the  United 
Steelworkers  Union  on  behalf  of  work- 
ers and  former  workers  producing 
basic  carbon  sheet  and  coil,  blooms, 
and  coated  sheet  and  coil  at  the  Ash- 
land, Kentucky  Works  of  the  Armco 
Steel  Corp.  During  the  course  of  the 
investigation  it  was  revealed  that  the 
plant  also  produces  carbon  steel 
plates.  It  was  also  established  that 
steel  coil  is  a  form  of  steel  sheet  and  is 
thus  included  under  the  sheet  and 
strip  category. 

On  May  19.  1977  the  Department 
denied  the  workers  of  the  Ashland 
Works  of  Armco  Steel  Corp.  eligibility 
to  apply  for  adjustment  assistance 
under  the  Trade  Act  of  1974  (TA-W- 
1465). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
tei  ulMition  was  made  was  obtained 
principally  from  officials  of  the  Ash- 
land, Kentucky  Works  of  Armco  Steel 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met  with  respect  to  workers 
engaged  in  employment  related  to  the 
production  of  coated  steel  sheet  and 
strip  and  blooms: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  sales  and  production  of 
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coated  steel  sheet  and  strip  increased 
in  terms  of  quantity  and  value  in  1977 
compared  to  1976.  Sales  and  produc- 
tion of  blooms  increased  in  terms  of 
quantity  and  value  in  1977  compared 
to  1976. 

With  resp>ect  to  workers  producing 
uncoated  steel  sheet  and  strip  and 
carbon  steel  plate,  all  of  the  group  eli- 
gibility requirements  of  section  222  of 
the  Act  have  been  met. 

Imports  of  uncoated  hot  and  cold 
rolled  steel  sheet  and  strip  increased 
from  3620.0  thousand  tons  in  1975  to 
4052.2  thousand  tons  in  1976,  a  gain  of 
11.9  percent.  Imports  further  in; 
creased  from  2747.8  thousand  tons  in 
the  first  three  quarters  of  1976  to 
4017.7  thousand  tons  in  the  first  three 
quarters  of  1977,  a  rise  of  46.2  percent. 
The  ratio  of  imports  to  domestic  ship- 
ments decreased  from  14.5  percent  in 
1975  to  11.8  percent  in  1976,  but  in- 
creased from  10.3  percent  in  the  first 
three  quarters  of  1976  to  16.0  percent 
in  the  same  period  of  1977. 

Imports  of  carbon  steel  plate  In- 
creased from  1353.0  thousand  tons  in 
1975  to  1555.4  thousand  tons  in  1976,  a 
gain  of  15.0  percent.  Imports  further 
increased  from  1083.2  thousand  tons 
in  the  first  three  quarters  of  1976  to 
1355.9  thousand  tons  in  the  first  three 
quarters  of  1977,  a  rise  of  25.2  percent. 

Customers  of  uncoated  sheet  and 
strip,  accounting  for  a  significant  pro- 
portion of  the  Ashland  Works'  sales  of 
this  product.  Indicated  that  they  in- 
creaised  purchases  of  imported  uncoat- 
ed sheet  and  strip  and  decreased  pur- 
chases of  this  product  from  the  sub- 
ject firm  in  1975  compared  to  1976  and 
in  1977  compared  to  1976. 

Customers  of  the  carbon  steel  plates 
produced  at  the  subject  plant  indicat- 
ed that  they  Increased  purchases  of 
imported  plates  and  decreased  pur- 
chase of  this  product  from  the  subject 
firm  in  1976  compared  to  1975  and  in 
1977  compared  to  1976.  On  October  3, 
1977,  the  U.S.  Department  of  Treasury 
issued  a  finding  of  dumping  of  carbon 
steel  plates. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  un- 
coated hot  and  cold  rolled  steel  sheet 
and  strip  and  with  carbon  steel  plate 
produced  at  the  Ashland,  Kentucky 
Works  of  Armco  Steel  Corp.,  contrib- 
uted importantly  to  the  decrease  in 
sales  and  production  and  to  the  sepa- 
ration of  workers  at  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Ahsland,  Kentucky 
Works  of  Armco  Steel  Corp.  engaged  in  em- 
ployment related  to  the  production  of  un- 
coated hot  and  cold  rolled  steel  sheet  and 
strip,  and  carbon  steel  plate  who  became  to- 
tally or  partially  separated  from  employ- 


ment on  or  after  July  2,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  workers  engaged 
in  employment  related  to  the  production  of 
coated  hot  and  cold  rolled  steel  sheet  and 
strip,  and  blooms  of  the  Ashland,  Kentucky 
Works  of  Armco  Steel  Corp.  are  denied  eligi- 
bility to  apply  for  adjustment  assistance. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-15687  Filed  6-5-78;  8:45  ami 
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[TA-W-3093] 


BETHLEHEM  STEEL  CORP.  REINFORONO  lAR 
FABRICATING  SHOP,  ELIZABETH,  NJ. 

Nogotivo  Dotomiinatien  Roflarding  Eligibility 
To  Apply  for  Werlior  Adjintmorrt  A*»i«tanc« 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3093:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978,  in  response  to  a 
worker  petition  received  on  January 
25,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  reinforcing  bars  at  the  Re- 
inforcing Bar  Fabricating  Shop,  Eliza- 
beth, N.J.,  of  Bethlehem  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1878  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

U.S.  imports  of  concrete  reinforcing 
bars  decreased  both  absolutely  and 
relative  to  domestic  shipments  in  1977 
compared  to  1976. 
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A  survey  of  customers  of  reinforcing 
bars  produced  by  the  Elizabeth.  N.J., 
plant  of  Bethlehem  Steel  Corp.  indi- 
cated that  they  .  reduced  purchases 
from  the  Elizabeth  plant  and  in- 
creased purchases  from  other  domestic 
manufacturers.  The  customers  did  not 
purchase  imported  reinforcing  bars. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Reinforcing  Bar  Fa- 
bricating Shop,  Elizabeth,  N.J.,  of 
Bethlehem  Steel  Corp.  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-15638  Filed  6-5-78;  8:45  am] 
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[TA-W-3271] 


THE  BUNKER  HILL  CO.  PEND  OREILLE  MINE 
AND  MILL,  METALINE  FALLS,  WASH. 

CortificaHon  Rogording  Eligibility  To  Apply  for 
Wortcor  Adjintniont  Atsittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3271:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  7,  1978, 
which  was  filed  by  the  United  Steel- 
workers of  America  on  behalf  of  work- 
ers and  former  workers  producing  zinc 
and  zinc  concentrate  at  the  Bunker 
HiU  Co.  Pend  Oreille  Mine  and  Mill, 
Metaline  Falls,  Wash.  The  Notice  of 
Investigation  cited  Kellogg,  Idaho 
rather  than  Metaline  Falls,  Wash.,  as 
the  petitioning  workers  location. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  19,  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Bunker  Hill  Co., 
Metals  Week.  Metal  Bulletin,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Bunker  Hill  Co.  Pend  Oreille 
Mine  and  Mill  producers  zinc  concen- 


N0T1CES 

trate  from  ores  mined  at  the  Pend 
Oreille  Mine.  These  concentrates  are 
shipped  to  Bunker  Hill's  zinc  refinery 
in  Kellogg,  Idaho,  where  they  are  re- 
fined Into  zinc  metal  for  sale  by 
Bunker  Hill. 

The  ratio  of  imports  of  slab  zinc  to 
domestic  production  increased  from 
76.7  percent  in  1975  to  127.0  percent  in 
1976  and  127.9  percent  in  1977. 

Industry  sources  maintain  that  do- 
mestic suppliers  of  zinc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  domestic  price  is  within 
five  cents  per  pound  of  the  London 
Metal  Exchange  price.  Except  for 
brief  periods  in  the  spring  and  summer 
of  1976  and  1977,  the  price  differential 
between  U.S.  producers  and  the  LME 
has  exceeded  five  cents  per  pound. 
The  average  U.S.  production  price  for 
zinc  was  7.6  cents  per  pound  higher 
than  the  average  LME  zinc  price  in 
1977.  well  above  the  five  cent  limit  at 
which  domestic  suppliers  can  remain 
competitive. 

Evidence  developed  during  the 
course  of  the  investigation  indicates 
that  imports  of  refined  zinc  metal 
have  been  an  important  factor  affect- 
ing domestic  sales  of  zinc  and  depress- 
ing the  price  of  zinc.  The  depressed 
price  of  zinc  has  brought  about  a  re- 
duction in  the  domestic  production  of 
refined  zinc  and  has  resulted  in  cut- 
backs and  shutdowns  at  many  mines 
and  concentrators  producing  zinc  con- 
centrate, including  the  Bunker  Hill 
Co.  Pend  Oreille  Mine  and  Mill,  at  Me- 
taline Falls,  Wash. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  zinc  concentrate 
produced  by  the  Bunker  Hill  Co.  Pend 
Oreille  Mine  and  Mill,  Metaline  Falls, 
Wash.,  contributed  importantly  to  the 
total  or  partial  separations  of  workers 
at  that  mine  and  mill.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Bunker  Hill  Co.  Pend 
OreUle  Mine  and  Mill,  Metaline  Palls, 
Wash.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
10.  1977.  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc  78-15639  Piled  6-5-78;  8:45  am) 
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[4510-28] 


(TA-W-3485J 

THE  BUNKER  HIU  CO. 

PAN  AMERICAN  MINE  AND  CAOITON 
COfKOITRATOR  PIOCHE,  NEV. 

Cortificartien  Rogording  Eligibility  To  Apply  for 
Worfcor  AdjuktiaoiH  AsMttoaeo 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3485:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  30,  1978  in  response  to  a  worker 
petition  received  on  March  27,  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  zinc 
concentrate  at  the  Bunker  Hill  Co. 
Pan  American  Mine  and  Caselton  Con- 
centrator, Pioche,  Nev. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2,  1978,  (43  FR  18791-2).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  The  Bunker  Hill  Co., 
Metals  Week,  Metal  Bulletin,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certificate  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Bunker  Hill  Co.  Pan  American 
Mine  and  Caselton  Concentrator  pro- 
duces zinc  concentrate  from  ores 
mined  at  the  Pan  American  Mine. 
These  concentrates  are  shipped  to 
Bunker  Hill's  zinc  refinery  in  Kellogg, 
Idaho  where  they  are  refined  Into  zinc 
metal  for  sale  by  Bunker  Hill. 

The  ratio  of  imports  of  slab'zinc  to 
domestic  production  increased  from 
76.7  percent  in  1975  to  127.0  percent  in 
1976  and  127.9  percent  in  1977, 

Industry  sources  mamtain  that  do- 
mestic suppliers  of  zinc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  domestic  price  is  within  5 
cents  per  pound  of  the  Londwi  Metal 
Exchange  price.  Except  for  brief  peri- 
ods in  the  spring  and  summer  of  1976 
and  1977.  the  price  differential  be- 
tween U.S.  producers  and  the  LME 
has  exceeded  5  cents  per  pound.  The 
average  U.S.  production  price  for  zinc 
was  7.6  cents  per  pound  higher  than 
the  average  LME  zinc  price  tn  1977, 
well  above  the  5  cent  limit  at  which 
domestic  su))pliers  can  remain  com- 
petitive. 

Evidence  developed  during  the 
course  of  the  investigation  indicates 
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that  imports  of  refined  zinc  metal 
have  been  an  important  factor  affect- 
ing domestic  sales  of  zinc  and  depress- 
ing the  price  of  zinc.  The  depressed 
price  of  zinc  has  brought  about  a  re- 
duction in  the  domestic  production  of 
refined  zinc  and  has  resulted  in  cut- 
bacics  and  shutdowns  at  many  mines 
and  concentrators  producing  zinc  con- 
centrate, including  the  Bunker  Hill 
Co.  Pan  American  Mine  and  Caselton 
Concentrator  at  Pioche,  Nev. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  zinc  concentrate 
produced  by  the  Bunker  Hill  Co.  Pan 
American  Mine  and  Caselton  Concen- 
trator, Pioche,  Nev.,  contributed  im- 
portantly to  the  total  or  partial  sepa- 
ration of  workers  at  those  facilities.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Bunker  Hill  Co.  Pan 
American  Mine  and  Caselton  Concentrator, 
Pioche.  Nev.  who  bacame  totally  or  partially 
separated  from  employment  on  or  after 
March  1.  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  78-15840  Filed;  8-5-78  8:45  am] 
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ITA-W-2760] 


CEOAROCK  COMf  ANY,  INC,  PONCE,  P.R. 

Certification  Regarding  Eligibility  To  Apply  for 
Workar  Adjustment  Aitittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2760:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977.  in  response  to  a 
worker  petition  received  on  December 
5,  1977.  which  was  filed  by  former 
workers  at  the  Cedarock  Co..  Inc.  pro- 
ducing costume  jewelry. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cedarock 
Co.,  Inc..  the  Royal  Bead  Novelty  Co., 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met 

Imports  of  costume  jewelry  in- 
creased absolutely  in  each  year  from 
1973  to  1977.  The  ratio  of  imports  to 
domestic  production  of  costume  jewel- 
ry remained  unchanged  from  1976  to 
1977,  at  9.3  ijercent. 

The  Department  conducted  a  survey 
of  some  of  the  firms  that  purchased 
costume  jewelry  from  the  marketing 
affiliate  of  the  Royal  Bead  Novelty 
Co.  Royal  Bead  Novelty  Co.  is  the 
parent  firm  of  the  Cedarock  Co.,  Inc. 
Several  of  the  customers  responding 
to  the  survey  revealed  that  they  re- 
duced their  purchases  of  costume  jew- 
elry made  by  Royal  Bead  in  1977  com- 
pared to  1976  and  increased  their  pur- 
chases of  that  product  from  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
costume  jewelry  produced  by  the  Ce- 
darock Co.,  Inc.  in  Ponce,  contributed 
importantly  to  the  decline  in  produc- 
tion and  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Cedarock  Co.,  Inc., 
Ponce,  P.R.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 23,  1978,  sure  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15641  Piled  6-5-78;  8:45  am] 
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ITA-W-3129] 


ariES  SERVICE  CO.,  COPPER  CITIES 
OPERATIONS,  MIAMI,  ARIZ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3129:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  15,  1978,  in  response  to  a 
worker  petition  received  on  February 
2,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  perform- 
ing copper  mining  and  milling  oper- 


tions  at  the  Copper  Cities  Operations 
of  the  Cities  Service  Co..  Miami,  Ariz. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  PR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Cities  Service  Co.  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropiriate  suMivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  there  have  been  no  invol- 
untary separations  at  the  Copper 
Cities  mine  since  October  25, 1975. 

Pit  reserves  at  Copper  Cities  were 
exhausted  by  the  end  of  April  1975. 
Milling  operations  on  stockpile  contin- 
ued until  September  1975  when  all  op- 
erations except  leaching  were  termi- 
nated. By  the  end  of  1975,  most  of  the 
equipment  and  buildings  housing  mill- 
ing operations  were  sold.  The  bulk  of 
employees  involved  tn  mining,  milling 
and  support  groups  were  laid  off  on 
September  15,  1975,  with  a  few  em- 
ployees retained  for  clean-up.  On  Oc- 
tober 25,  1975,  the  last  of  these  em- 
ployees retained  for  clean-up  were  laid 
off.  Thereafter,  the  employees  were 
involved  in  leaching,  a  low-cost  form 
of  extracting  copper. 

The  petitioning  group  of  workers  are 
seeldng  adjustment  assistance  benefits 
for  unemployment  experienced  subse- 
quent to  the  shutdown  of  the  Copper 
Cities  operations  of  the  Cities  Service 
Co.  in  1975.  Section  223  (b)  of  the  Act 
states  that  a  certification  shall  not 
apply  to  any  worker  whose  last  total 
or  partial  separation  from  employ- 
ment occurred  more  than  one  year 
prior  to  the  date  of  the  petition.  Tl^.e 
petition  is  dated  January  26.  1978. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Copper  Cities  Oper- 
ations of  Cities  Service  Co.,  Miami, 
Ariz,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
25th  day  of  May  1978. 

Harry  J.  Gilbian. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-15642  PUed  6-5-78;  8:45  ami 
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THE  CONSOUDATED  RAIL  CORP.,  MINGO 
JUNCTION  SUBDIVISION,  MINGO  JUNC- 
TION, OHIO 

Negotiva  determination  Regarding  Eligibility 
To  Apply  for  Wericer  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2953:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  25,  1978  in  response  to  a 
worker  petition  received  on  January  4, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  transport  operations  at  the  Mingo 
Junction  Subdivision  of  Consolidated 
Rail  Corp.,  Mingo  Junction,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Con- 
solidated Rail  Corp.  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act.  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm". 

The  Mingo  Junction  Subdivision  of 
Consolidated  Rail  Corp.  was  founded 
April  1.  1976,  and  incorporated  in  the 
State  of  Pennsylvania.  The  Mingo 
Junction  Subdivision  is  solely  and  di- 
refctly  controlled  by  Consolidated  Rail 
Corp. 

Consolidated  Rail  provides  rail 
transportation  in  15  States.  The  rail- 
road owns,  leases,  and  operates  various 
birildings,  warehouses,  offices,  yards, 
and  equipment. 

Consolidated  Rail  Corp.,  including 
all  regions,  divisions,  and  subdivisions 
thereof,  is  licensed  and  regulated  by 
the  Interstate  Commerce  Commission 
as  a  rail  common  carrier.  Consolidated 
Rail  transports  all  commodities  in  ac- 
cordance with  the  published  tariffs  on 
file  with  the  Interstate  Commerce 
Commission. 

Consolidated  Rail  Corp.  including  all 
regions,  divisions,  and  subdivisions 
thereof,  has  no  capital  or  financial  in- 
vestment in  any  of  its  customers. 

All  workers  engaged  in  the  provision 
of  transport  services  by  the  Consoli- 
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dated  Rail  Corp.,  Mingo  Junction. 
Ohio,  are  employed  by  that  firm.  All 
personnel  action  and  payroll  transac- 
tions are  controlled  by  Consolidated 
Rail  Corp.  company  personnel.  All  em- 
ployment benefits  are  provided  and 
maintained  by  the  Consolidated  RaU 
Corp.  Werkers  are  not  at  any  time 
under  employment  or  supervision  by 
any  customer  of  the  Consolidated  Rail 
Corp.  Thus,  Consolidated  Rail  Corp. 
must  be  considered  the  "workers' 
firm." 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Consolidated 
Rail  Corp.,  Mingo  Junction.  Ohio,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-15643  Piled  6-5-78;  8:45  am] 
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tTA-W-2785  and  TA-W-2786] 

E.T.  IRVIN  WORKS,  U.S.  STEEL  CORP., 
DRAVOSBURG  AND  BRAODOCK,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2785  and  TA-W-2786:  investiga- 
tions regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  14.  1977.  in  response  to 
worker  petitions  received  on  December 
9.  1977.  which  were  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  engaged  in  the  production 
of  carbon  steel  products  at  the  Dravos- 
burg  (TA-W-2785)  and  Braddock  (TA- 
W-2786).  Pennsylvania  plants  of  the 
E.T.  Irvin  Works  of  the  U.S.  Steel 
Corp.  The  investigation  revealed  that 
the  Braddock  plant  produces  semi-fin- 
ished steel  products,  in  the  form  of 
carbon  steel  slabs,  all  of  which  are 
shipped  to  the  Dravosburg  plant 
where  carbon  steel  hot  and  cold  rolled 
strip  and  sheet,  coated  sheet  and  tin 
plated  steel  are  the  only  products  pro- 
duced. 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
Janusiry  10.  1978  (43  FR  1556).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
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principally  from  officials  of  the  U.S. 
Steel  Corp.  and  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  cold 
rolled  strip  and  sheet  and  coated 
sheet,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  l>een 
met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Plant  sales  of  both  cold  rolled  strip 
and  sheet  and  of  coated  sheet  in- 
creased in  the  first  11  months  of  1977 
compared  to  the  like  period  in  the  pre- 
vious year.  Plant  sales  approximate 
plant  production. 

Furthermore,  with  respect  to  work- 
ers engaged  in  the  production  of  hot 
rolled  strip  and  sheet  and  tin  plated 
steel  at  the  Dravosburg  plant  and  with 
the  respect  to  workers  engaged  in  the 
production  of  slabs  at  the  Braddock 
plant,  without  regard  to  whether  any 
of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been 
met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  an  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threats  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Most  of  the  customers  of  hot  rolled 
strip  and  sheet  of  the  Dravosburg 
plant  who  responded  to  a  survey  con- 
ducted by  the  Department  reported 
that  imports  of  hot  rolled  strip  and 
sheet  weren't  adversely  affecting  the 
market  served  by  the  Dravosburg 
plant.  Domestic  auto  producers  con- 
sume large  quantities  of  this  product 
and  domestic  auto  production  in- 
creased approximately  10  percent  in 
1977  compared  to  1976.  The  Dravos- 
burg plant's  sales  of  hot  rolled  strip 
and  sheet  followed  the  trend  for  do- 
mestic auto  production  and  increased 
in  the  January  through  November 
period  of  1977  compared  to  the  like 
1976  period. 

A  survey  of  some  of  the  customers  of 
tin  plated  steel  of  the  Dravosburg 
plant  was  conducted  by  the  Depart- 
ment. None  of  the  respondents  report- 
ed a  reduction  in  purchases  of  tin 
plated  steel  from  the  Dravosburg 
plant  and  an  increase  of  purchases  of 
imported  tin-plated  steel  in  1977  com- 
pared to  1976.  Most  of  the  respondents 
reported  that  imports  of  tin  plated 
steel  have  not  adversely  affected  the 
domestic  production  of  tin  plated 
steel.  Their  reports  are  consistent  with 
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the  finding  that  total  domestic  pro- 
duction of  tin  plated  steel  declined  less 
than  2  percent  in  1977  compared  to 
1976.  This  decline  Is  partially  due  to 
the  fact  that  most  of  the  tin  plated 
steel  is  used  in  the  production  of  steel 
cans.  The  production  of  steel  cans  de- 
clined in  both  1975  and  1976  compared 
to  the  respective  preceding  years. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  work  performed  at  the  Braddock 
plant  is  an  earlier  stage  of  production 
in  the  processing  of  the  steel  products 
produced  at  the  Dravosburg  plant.  Be- 
cause it  has  been  determined  that  pro- 
duction at  the  Dravosburg  plant  has 
not  been  adversely  affected  by  im- 
ports, it  is  further  concluded  that  the 
earlier  stages  of  production  at  the 
Braddock  plant  have  not  been  adverse- 
ly affected  by  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  aU  workers  of  the  Braddock  and 
Dravosburg.  Pa.,  plants  of  the  E.T. 
Irvin  Works  of  the  U.S.  Steel  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15644  Filed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-2581] 


GENERAL  ELECTRIC  CO.  LARGE  TRANSFORMER 
BUSINESS  DIVISION,  PITTSFIELO,  MASS. 

Nwgotiv*  D«f*niiination  Regarding  Eligibility 
To  Apply  for  Woriiar  AdJMtnMnt  Auitlonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2581:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  Initiated  on 
November  9,  1977  in  response  to  a 
worker  petition  received  on  October 
27,  1977  which  was  filed  by  the  Inter- 
national Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of 
workers  and  former  workers  engaged 
in  employment  related  to  the  produc- 
tion of  power  transformers  at  the 
Power  Transformer  Department  auid 
the  Relations  and  Utilities  Operation 
of  General  Electric's  Large  Transform- 
er Business  Division,  Pittsfield,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 


NOTICES 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Gen- 
eral Electric  Co.,  the  National  Electri- 
cal Manufacturers  Association,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  Commerce,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

General  Electric's  Large  Transform- 
er Business  Division  has  its  division 
headquarters  and  operates  the  Power 
Transformer  Department  and  the  Re- 
lations and  Utilities  Operation  at 
Pittsfield,  Mass.  The  Power  Trans- 
former Department  produces  power 
transformers,  ranging  in  size  from  230 
to  1100  MVA  (million  volt-amps),  and 
distribution  transformers,  ranging  in 
size  from  50  to  500  KVA  (thousand 
volt-amps).  Workers  in  the  Relations 
and  Utilities  Operation  perform  main- 
tenance, repair,  and  tooling  support 
services  for  the  production  of  power 
transformers. 

The  evidence  developed  in  the  De- 
partment's investigation  revealed  that 
imports  of  distribution  transformers 
(1-500  KVA)  are  negligible.  Industry 
analysts  indicate  that  Imports  of 
power  transformers  (over  10,000  KVA) 
accounted  for  a  constant,  5  to  6  per- 
cent share  of  the  U.S.  market  during 
the  1972-1977  period.  Furthermore,  in- 
dustry analysts  estimate  that  imports 
of  power  transformers  decreased  in 
quantity  from  126  units  in  1975  to  78 
units  in  1976  and  remained  unchanged 
in  level  from  66  units  in  January-Octo- 
ber 1976  to  66  units  in  January-Octo- 
ber 1977. 

Domestic  demand  for  power  trans- 
formers depends  primarily  on  the 
maintenance  and  expansion  programs 
of  electric  utility  companies.  Since 
1973  there  has  been  a  decline  in  the 
long-term  growth  rate  of  electricity 
use  in  the  U.S.,  caused  partly  by 
higher  energy  costs  and  partly  by  a  de- 
crease in  new  construction  of  residen- 
tial and  office  buildings.  In  addition, 
the  large  number  of  equipment  orders 
made  when  electricity  use  was  high 
has  created  overcapacity  in  the  utility 
industry  since  the  1974-1975  recession. 
In  1976  and  1977,  therefore,  electric 
utility  companies  reduced  capital 
spending  on  new  and  replacement 
equipment,  causing  demand  for  power 
transformers  to  decline. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  deter- 
mine that  workens  at  the  Power  Trans- 
former Department  and  the  Relations 
and  Utilities  Operation  of  General 
Electric's  Large  Transfonner  Business 
Division,  Pittsfield,  Mass.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  "ntle  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-15645  Filed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-3194] 


HARRY  IRWIN,  INC,  NEW  YORK  CITY,  N.Y. 

Ncgativ*  DvtvrmiiMtien  Ragording  Eligibility 
To  Apply  for  Werii«f  Ad|u»liii«nf  AMictonn 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3194:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  6.  1918,  in  response  to  a 
worker  petition  received  on  February 
22,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  pro- 
ducing sportcoats,  sultcoats  and  over- 
coats at  Harry  ^rwin.  Inc.,  New  York 
City,  N.Y. 

The  notice  of  Investigation  was  pub- 
lished in  the  Pedejial  Register  on 
March  3.  1978  (43  PR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Harry 
Irwin,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  beoome  totally  or  partially 
separated. 

A  certification  applicable  to  the  peti- 
tioning group  of  workers  was  issued  on 
January  29,  1976  (TA-W-308)  and  ex- 
pired on  January  29,  1978. 
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The  Department's  investigation  re- 
vealed that  average  employment  of  all 
workers  at  Harry  Irwin,  Inc.,  New 
York  City,  N.Y.,  increased  6.7  percent 
from  1976  to  1977  and  8.0  percent  in 
the  first  quarter  of  1978  compared  to 
the  same  period  in  1977.  Average 
hours  worked  declined  only  slightly  in 
the  first  quarter  of  1978  compared  to 
the  same  period  in  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  Harry  Irwin.  Inc.,  New 
York  City.  N.Y.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  ResearcK 
CFR  Doc.  78-15646  Filed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-3261] 


JAMES  H.  BEANS  FOUNDRY  CO.,  MARTINS 
FERRY,  OHIO 

Nvgotiv*  D«t«niiinatien  Ragarding  Eligibility 
To  Apply  for  Weriivr  AdjuttiMnt  A«»lttanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3281:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27,  1978,  in  response  to  a 
worker  petition  received  on  February 
13. 1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  suid  former  workers  producing 
steel  castings  at  James  H.  Beans 
Foundry  Co.,  Martins  Perry  Ohio.  Thv, 
investigation  revealed  that  grey  iron 
castings  are  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  one 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  James  H. 
Beans  Foundry  Co.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  tui  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  itacreases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 


NOnCES 

duced  by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  James  H.  Beans  Foundry  Co. 
produces  grey  iron  cast  ingot  molds 
which  are  used  principally  by  ferro- 
alloy producers.  Imports  of  these 
molds  have  been  negligible  from  1973 
through  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  of  James  H.  Beans  Found- 
ry Co.,  Martins  Ferry,  Ohio  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  78-15647  Filed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-2855] 


JONES  «  LAUGHLIN  STEEL  CORP.,  HAMMOND, 
INO. 

N*gativ*  D«t«ffninatien  Regarding  Eligibility 
To  Apply  tot  Worker  Adjuttmont  Aisittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2855:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  response  to  a 
worker  petition  received  on  December 
19,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  steel  reinforcing 
bars  at  the  Hammond,  Ind.,  plant  of 
Jones  &  Laughlin  Steel  Corp.  The  in- 
vestigation revealed  that  the  Ham- 
mond plant  produces  cold  finished 
bars. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 20.  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officals  of  Jones  & 
Laughlin  Steel  Corp..  the  U.S.  Depart- 
ment of  Commerce,  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 
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That  sales  or  production,  or  both,  or  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  cold  finished  bars  by  the 
Hammond  plant  increased  23  percent 
in  quantity  from  1975  to  1976.  in- 
creased 10  percent  from  1976  to  1977. 
and  increased  25  percent  during  the 
first  2  months  of  1978  compared  to  the 
first  2  months  of  1977. 

Production  of  cold  finished  bars  by 
the  Hammond  plant  increased  15  per- 
cent from  1975  to  1976.  increased  11 
percent  from  1976  to  1977.  and  in- 
creased 31  percent  during  the  first  2 
months  of  1978  compared  to  the  same 
period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  determine 
that  workers  of  the  Hammond.  Ind.. 
plant  of  Jones  &  Laughlin  Steel  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15648  Filed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-2338) 


MAYFLOWER  COAT  CO,  PATERSON,  N.J. 

Coftificotien  Regarding  Eligibility  To  Apply  for 
Worker  Adjuctment  Astittonct 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2338:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1977  in  response  to  a 
worker  petition  received  on  September 
7.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  children's  coats  at  the 
Mayflower  Coat  Co..  Paterson,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 4,  1977  (42  FR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Mayflower 
Coat  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  investigation  has  re- 
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vealed  that  all  of  the  criteria  have 
been  met. 

Imports  of  women's,  misses'  and 
children's  coats  and  jackets  Increased 
from  1.5  million  dozen  in  1975  to  2.2 
million  dozen  in  1976  and  increased  to 
2.7  million  dozen  in  1977.  Imports  in- 
creased relative  to  domestic  produc- 
tion from  38.9  percent  in  1975  to  57.5 
percent  in  1976. 

A  manufacturer  for  which  May- 
flower produced  under  contract,  re- 
duced orders  with  Mayflower  and  in- 
creased orders  with  foreign  contrac- 
tors. A  customer  of  Mayflower's  major 
manufacturer  increased  purchases  of 
imports  while  reducing  purchases 
from  that  manufacturer. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  children's  coats  produced 
by  Mayflower  Coat  Co.,  Paterson,  N.J., 
contributed  importantly  to  the  decline 
in  production  and  the  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  MayHower  Coat  Co.,  Pater- 
son. N.J..  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
tember 2,  1976  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-15649  Filed  6-5-78;  8:45] 
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tTA-W-2967.  29691 

NORMAL  SHOE  CO.,  INC,  AUBUKN,  N.Y.,  AND 
SCHMANKE  SHOE  CO.,  INC,  ROCHESTER, 
M.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Wortier  Adjuttment  Aiiistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2967  and  2969:  Investigation  re- 
garding certifiction  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  Initiated  on 
January  26.  1978,  in  response  to  a 
worker  petition  received  on  January 
11,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  selling  of  shoes  at  Normal  Shoe 
Co..  Inc.,  Auburn,  N.Y.  (TA-W-2967) 
and  Schmanke  Shoe  Co.,  Inc.,  Roches- 
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owned  and  operated  by  Normal  Shoe 
Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  \iias  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination wax  made  was  obtained 
principally  from  officials  of  Normal 
Shoe  Co..  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
Normal  Shoe  Co.,  Inc.,  was  a  chain  of 
retail  shoe  stores  headquartered  in 
Auburn,  N.Y.  Normal  Shoe  Co.  was 
founded  and  incorporated  on  June  12, 
1930.  Normal  Shoe  Co..  Inc.,  Is  a 
wholly  owned  subsidia^r  of  Dunn  & 
McCarthy,  Inc.,  a  shoe  manufacturer 
headquartered  in  Auburn,  N.Y.  By 
March  1978  all  but  one  of  the  retail 
stores  of  Normal  Shoe  Co..  Inc..  had 
been  closed. 

Normal  Shoe  Co..  Inc.,  sells  shoes 
which  are  manufactured  by  Dunn  & 
McCarthy.  Inc.,  by  other  domestic 
shoe  manufacturers  and.  to  a  small 
extent,  by  foreign  manufacturers. 
Normal  Shoe  Co.  has  no  contractual 
agreement  to  purchase  shoes  manufac- 
tured by  Dunn  &  McCarthy.  Inc.,  and 
is  free  to  purchase  shoes  from  any 
source  including  foreign  manufactur- 
ers. Total  purchases  by  all  of  the  retail 
stores  of  the  Normal  Shoe  Co.  from 
Duiin  &  McCarthy  constituted  only  2 
percent  of  total  Dimn  &  McCarthy 
sales  in  1975  and  1976.  In  addition,  in 
the  1975-77  period  the  predominant 
volume  of  Normal's  shoe  purchases 
were  from  domestic  manufacturers 
other  than  Dunn  &  McCarthy. 

Employees  of  Normal's  retail  stores 
were  engaged  in  the  retail  sales  of 
shoes  purchased  predominantly  from 
domestic  source  other  than  Dunn  & 
McCarthy,  and  to  some  extent  from 
foreign  manufacturers.  Since  only  a 
small  percentage  of  Dunn  & 
McCarthy's  sales  were  to  Normal  Shoe 
and  since  Normal's  retail  stores  han- 
dled shoes  purchased  predominantly 
from  sources  other  than  Dunn  &  Mc- 
Carthy, it  has  been  determined  that 
Normal  is  not  an  "appropriate  subdivi- 
sion" of  Dimn  &  McCarthy  within  the 
meaning  of  section  222  of  the  Trade 
Act  of  1974.  Furthermore,  the  retail 
stores  of  Normal  Shoe  did  not  produce 
any  articles  and  the  Department  of 
labor  has  previously  determined  that 
the  performance  of  services  is  not  in- 
cluded within  the  term  "articles"  as 
used  in  section  222(3)  of  the  Act. 

CONCLDSIOH 


that  Normal  Shoe  Co..  Inc..  Auburn. 
N.Y..  and  Schmanke  Shoe  Co..  Inc.. 
Rochester.  N.Y..  are  not  "appropriate 
subdivisions"  of  Dunn  St  McCarthy 
within  the  meaning  of  section  222  of 
the  Trade  Act  of  1974.  Moreover,  the 
services  provided  by  Normal  Shoe 
Co.'s  retail  stores  aire  not  articles 
within  the  meaning  of  section  222(3) 
of  the  Trade  Act. 

Signed    at    Washington.    D.C.    this 
30th  day  of  May  1978. 

HARRT  J.  GlUCAM. 

Acting  Director.  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-15650  PUed  e-S-78: 8:45  am] 


[4510-28] 


lTA-W-2767] 


ONONDAGA  SILK  CO.,  MC,  NEW  YORK,  N.Y. 

N*g0tiv«  D*tarminalien  Rvgording  Eligibility 
To  Appty  for  Work«r  AdjwttmMit  Assistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2767:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12.  1977,  in  response  to  a 
worker  petition  received  on  December 
1,  1977,  which  was  fUed  by  the  Distrib- 
utive Workers  of  America  (Ind.)  on 
behalf  of  workers  and  former  workers 
producing  natural  and  synthetic  fabric 
and  also  treating  and  printing  grey 
goods  at  Onondaga  Silk  Co..  Inc..  New 
York.  N.Y.  The  investigation  revealed 
that  the  workers  produced  folded,  fin- 
ished fabric. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Onondaga 
Silk  Co.,  Inc.,  its  customers,  the 
American  Textile  Manufacturers  Insti- 
tute, the  National  Cotton  Council  of 
America,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 


U.S.  Imports  of  finished  fabric  de- 
creased absolutely  in  1977  compared  to 
1976.  The  ratio  of  imports  to  domestic 
production  has  been  less  than  two  per- 
cent during  the  1974  through  1976 
period. 

Customers  of  Onondaga  Silk  Co.  are 
manufacturers  of  designer  apparel.  A 
survey  of  customers  revealed  that 
most  respondents  did  not  purchase  im- 
ported finished  fabric.  The  respon- 
dents that  increased  purchases  of  im- 
ported fabric  also  increased  purchases 
from  Onondaga  Silk  Co..  and/or  other 
domestic  firms. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  of  Onondaga  Silk  Co.,  New 
York,  N.Y.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 

Administration,  and  Planning. 

[FR  Doc  76-15651  Filed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-2768] 


PONCE  PEARL,  INC,  PONCE,  PR. 

Certification  Regarding  Eligibility  To  Apply  for 
Workor  Adjustment  Aisiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2768:  investigation  regarding 
certification  of  ehgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1977.  in  response  to  a 
worker  petition  received  on  December 
5.  1977.  which  was  filed  by  former 
workers  at  the  Ponce  Pearl,  Inc.  pro- 
ducing costume  jewelry. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1977  (42  FR  65306).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ponce 
Pearl,  Inc.,  the  Royal  Bead  Novelty 
Co.,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
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Imports  of  costume  jewelry  in- 
creased absolutely  in  each  year  from 
1973  to  1977.  The  ratio  of  imports  to 
domestic  production  of  costume  jewel- 
ry remained  unchanged  from  1976  to 
1977,  at  9.3  percent. 

The  Department  conducted  a  survey 
of  some  of  the  firms  that  purchased 
costume  jewelry  from  the  marketing 
affiliate  of  the  Royal  Bead  Novelty 
Co.  Royal  Bead  Novelty  Co.  is  the 
parent  firm  of  the  Ponce  Pearl,  Inc. 
Several  of  the  customers  responding 
to  the  survey  revealed  that  they  re- 
duced their  purchases  of  costume  jew- 
elry made  by  Royal  Bead  in  1977  com- 
pared to  1976  and  increased  their  pur- 
chases of  that  product  from  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
costume  jewelry  produced  by  the 
Ponce  Pearl.  Inc.  in  Ponce,  P.R..  con- 
tributed importantly  to  the  decline  in 
production  and  total  or  partial  separa- 
tion of  workers  of  the  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Ponce  Pearl,  Inc., 
Ponce.  P.R.,  who  became  totally  or  partially 
separated  from  employment  on  or  after  No- 
vember 23,  1976,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
25th  day  of  May  1978: 

James  F.  Taylor, 
Director.  Office  of  Management, 

Administration,  and  Planning. 

[FR  Doc.  15652  Filed  6-5-78:  8:45  am] 


[4510-28] 


[TA-W-2983] 


PREQSION  BALL  BEARING  CO.,  STONE  PARK, 
ILL 

Termination  of  Invectigatien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  January  30,  1978.  in  response 
to  a  worker  petition  received  January 
12,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ball  and  roller  bearings  at  Precision 
Ball  Bearing  Company,  Stone  Park, 
111. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7096).  No 
public  hearing  was  requested  and  none 
was  held. 

Precision  Ball  Bearing  Co.  acted  as  a 
selling  agent  for  bearings  purchased 
from  Western  Bearings  Corp.   Preci- 
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P>recision  Ball  Bearing  Ck>.  were  pur- 
chased for  an  annual  fee  from  West- 
em  Bearings  Corp.  In  essence  employ- 
ees of  Precision  and  Western  were 
identical.  Only  the  names  of  the  firms 
were  different.  These  workers  are  cov- 
ered by  another  petition.  Western 
Bearings  Corp.  (TA-W-2993).  The  in- 
vestigation has  therefore  been  termi- 
nated. 

Signed    at    Washington,    D.C,    this 
24th  day  of  May  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-15653  Piled  6-5-78;  8:45  am] 
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tTA-W-2431] 


F/V  "MEMCO,"  PROVIfKETOWN.  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  AdJMtment  Atsittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2431:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigaticn  was  initiated  on 
October  6,  1977.  in  response  to  a 
worker  petition  received  on  September 
30,  1977,  which  was  filed  on  behalf  of 
fishermen  and  former  fishermen 
catching  scallops  and  fish  for  the  F/V 
Memco.  Provincetown,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
hold. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Memco,  his  customers,  the  U.S.  De- 
partment of  Commerce,  the  UJS.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groimdfish  and  flat- 
fish; whole;  blocks  and  slabs:  and  fil- 
lets was  654.706  thousand  pounds.  Im- 
ports in  1977  were  696,261  thousand 
pounds.  Imports  as  a  percentage  of 
production  increased  from  173.4  per- 
cent in  1975  to  197.8  percent  in  1976 
and  declined  to  187.8  percent  in  1977. 

Imports  of  scallop  meat  increased 
from  19,737  thousand  poimds  in  1975 
to  25.253  thousand  poimds  in  1976.  Im- 
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23,001  thousand  pounds  in  the  first  9 
months  of  1977.  Imports  of  scallop 
meat  as  a  percentage  of  production  de- 
creased from  150.9  percent  in  1975  to 
104.2  percent  In  1976. 

Cod  represented  the  largest  percent- 
age of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962  thousand 
pounds  in  1975  to  331.044  thousand 
pounds  in  1977.  Imports  as  a  percent- 
age of  production  increased  from  379.4 
percent  in  1975  to  446.5  percent  in 
1976  and  increased  to  463.9  percent  in 
1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438.206  thou- 
sand pounds  in  1975  to  474,015  thou- 
sand pounds  in  1976  to  478,470  thou- 
sand pounds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  I*rovincetown  area  Indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  purchased  imported 
Canadian  groundfish,  flatfish,  and 
scallops  either  directly  or  indirectly  in 
1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  fish  and  scallops  by 
their  customers— fishmarkets,  super- 
markets, and  restaurants.  The  Depart- 
ment's investigation  revealed  that 
many  fish  distributors  and  wholesalers 
use  the  imports  of  Canadian  ground- 
fish,  flatfish,  and  scallops  as  leverage 
in  bidding  down  the  ex-vessel  prices 
paid  to  domestic  fishermen  for  the 
same  species  of  groundfish,  flatfish, 
and  scallops. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  scal- 
lops, groundfish.  and  flatfish  caught 
by  the  P/V  Memco,  Provincetown. 
Mass.,  contributed  importantly  to  the 
decline  in  saJes  and  employment  relat- 
ed to  the  catching  of  fish  aboard  that 
vessel.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  P/V  Memco.  Province- 
town,  Mass..  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep- 
tember 20,  1976,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
25th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  ResearcfL 
[FR  Doc.  78-15654  PUed  6-5-78;  8:45  am] 
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[TA-W-2173] 


PROXIMITY  PKINT  WOCKS 

CONE  MILLS  CORP.,  GREENSBORO,  N.C 

Nagotive  0«t*nnlnalien  en  Racensidsrotien 

On  Janurary  17,  1978,  the  Depart- 
ment made  an  Affirmative  Determina- 
tion Regarding  Application  for  Recon- 
sideration for  workers  and  former 
workers  of  Proximity  Print  Works  of 
Greensboro,  N.C.  This  determination 
was  published  in  Federal  Register  on 
January  24,  1978,  (43  PR  3322). 

The  petitioner  in  this  case  raised 
two  issues  of  substance.  The  first  was 
that  since  the  beginning  of  the  Trade 
Act  program  or  worker  adjustment  as- 
sistance on  April  3,  1975,  workers  of  a 
number  of  other  print  shops  have 
been  certified  as  eligible  to  apply  for 
adjustment  assistance.  The  petitioner 
claims  that  its  workers  are  in  basically 
the  same  situation  as  workers  in  those 
other  print  shops. 

Each  petition  must  be  considered  on 
its  own  merits.  The  circumstances  of 
each  trade  adjustment  assistance  case, 
including  the  relevant  time  period, 
may  differ  substantially  between  indi- 
vidual cases. 

The  second  issue  raised  by  the  peti- 
tioner appears  to  be  that  the  Depart- 
ment of  Labor  should  have  limited  its 
evaluation  of  Increased  imports  of 
"like  or  directly  competitive  articles" 
to  imports  of  cotton  broad  woven  print- 
cloth  and  man-m£uie  woven  printed 
fabric,  rather  than  the  broader  classi- 
fication of  finished  fabric  (which  in- 
cluded, in  addition  to  print  cloth  and 
printed  fabric,  cotton  and  man-made 
dyed  and  flocked  fabric.) 

Proximity  performed  both  dyeing 
and  printing  on  cotton  and  cotton  syn- 
thetic fabrics  for  use  in  a  variety  of 
clothing  as  well  as  in  home  furnish- 
ings. The  Department  does  not  agree 
with  the  petitioner's  apparent  conten- 
tion that  the  category  of  "like  or  di- 
rectly competitive"  imported  articles 
was  too  broad.  In  the  reconsideration, 
however,  it  deleted  the  specialized 
import  category  of  flocked  fabric  and 
made  corrections  in  other  categories. 
Imports  under  the  revised  overall  cate- 
gory, "finished  fabric."  were  down  in 
the  first  half  of  1977  compared  to  the 
same  period  in  1976  and  were  lower 
the  whole  year.  1977,than  in  1976. 

In  its  reconsideration,  the  Depart- 
ment conducted  another  customer 
survey.  In  this  survey,  customers  of 
those  converters  (which  were  direct 
customers  of  Proximity)  whose  overall 
sales  declined  were  contacted.  Little  or 
no  displacement  of  the  converters' 
sales  by  imported  fabric  was  noted. 

COKCLUSION 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply 


for  adjustment  assistance  to  workers 
and  former  workers  at  the  Greens- 
boro, N.C,  plant  of  Proximity  Print 
Works. 

Signed    at    Washington.    D.C..    this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-15655  FUed  6-5-78;  8:451 
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[TA-W-2583] 


PULLMAN  BERRY  CO.,  HARMONY,  PA. 

N«gaftv«  D«t*niiinati«n  Regarding  Eligibility 
To  Apply  for  Woricw  Adjuttment  Attittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2583:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  9,  1977,  In  response  to  a 
worker  petition  received  on  November 
2,  1977,  which  was  filed  by  the  Berry 
Metal  Employees'  Association  on 
behalf  of  workers  and  former  workers 
producing  oxygen  lances  at  the  Har- 
mony, Pa.,  plant  ol  the  Pullman  Berry 
Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18.  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Pull- 
man Berry  Co..  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Pullman  Berry  Co.  maufac- 
turers  and  repairs  oxygen  lances  that 
are  used  in  steelmaking  furnaces. 

A  Department  survey  of  steel  manu- 
facturers revealed  that  they  reply 
almost  exclusively  on  domestically 
produced  oxygen  lances.  Imports  de- 
clined from  1976  to  1977.  Imports  of 
steel  are  not  "like  or  directly  competi- 
tive" with  oxygen  lances  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974. 
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Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Harmony,  Pa.,  plant 
of  the  Pullman  Berry  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-15656  Filed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-2713] 


REPUBLIC  STEEL  CORP.,  STEEL  AND  TUBES 
DIVISION,  CLEVELAND,  OHIO 

Negative  Datarmination  Regarding  Eligibility 
To  Apply  for  Worfcar  AdiuttmanI  Attistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2713:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Cleve- 
land, Ohio,  plant  in  the  Steel  and 
Tubes  Division  of  Republic  Steel  Corp. 
The  investigation  revealed  that  welded 
carbon  and  alloy  steel  pipe  and  tubing 
are  produced. 

In  a  determination  signed  on  July 
12,  1976.  workers  at  the  Cleveland. 
Ohio,  plant  were  denied  eligibility  to 
apply  for  adjustment  assistance  (see 
TA-W-749). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  and  shipments  increased 
in  the  last  quarter  of  1976  compared 


to  the  same  quarter  in  1975  and  in- 
creased from  1976  to  1977.  Production 
and  shipments  increased  in  each  quar- 
ter of  1977  compared  to  the  respective 
quarter  of  1976. 

Conclusion 

After  careful  re\'iew,  I  conclude  that 
all  workers  at  the  Cleveland,  Ohio, 
plant  in  the  Steel  and  Tubes  Division 
of  Republic  Steel  Corp.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  May  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-15657  Piled  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-2714] 


REPUBLIC  STEEL  CORP.,  STEEL  AND  TUBES 
DIVISION,  DETROIT,  MICH. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Aitittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2714:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Detroit, 
Mich,  plant  in  the  Steel  and  Tubes  Di- 
vision of  Republic  Steel  Corp.  The  in- 
vestigation revealed  that  welded 
carbon  steel  pipe  and  tubing  are  pro- 
duced. 

In  a  determination  signed  on  June  9, 
1976.  workers  at  the  Detroit  (Pern- 
dale)  plant  were  denied  eligibility  to 
apply  for  adjustment  assistance  (see 
TA-W-750). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corp..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 


been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  and  shipments  Increased 
in  the  last  quarter  of  1976  compared 
to  the  same  quarter  in  1975  and  in- 
creased from  1976  to  1977.  Production 
and  shipments  increased  in  each  quar- 
ter of  1977  compared  to  the  respective 
quarter  of  1976.  U 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Detroit,  Mich,  plant 
in  the  Steel  and  Tubes  Division  of  Re- 
public Steel  Corp.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
25th  day  of  May  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  78-15658  Piled  6-5-78;  8:45  am) 


4510-28] 


tTA-W-2718] 


REPUBLIC  STEEL  CORP.,  UNION  DRAWN 
DIVISION,  PLANT  NO.  1,  MASSILLON,  OWO 

Negotive  Determination  Regarding  fligibility 
To  Apply  for  Worker  Adiwstment  AMittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2718:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5.  1977  in  response  to  a 
worker  petition  received  on  November 
23.  1977.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Massil- 
lon.  Ohio  plant  in  the  Union  Drawn 
Division  of  Republic  Steel  Corp.  The 
petition  covers  workers  producing  cold 
finished  carbon  and  alloy  steel  bars 
and  bar  shapes  in  plant  No.  1  in  Mas- 
sillon. 

In  a  determination  signed  on  July 
27,  1976,  workers  engaged  in  employ- 
ment related  to  the  production  of 
stainless  and  speciality  steel  products 
at  plant  No.  2  in  Massillon  were  certi- 
fied as  eligible  to  apply  for  adjiistment 
assistance  (see  TA-W-833). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  ws  obtained 
principally  from  officjate  of  Republic 
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steel.  Corporation,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  and  shipments  increased 
in  the  last  quarter  of  1976  compared 
to  the  same  quarter  in  1975  and  in- 
creased from  1976  to  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  and 
alloy  steel  products  at  plant  No.  1  in 
Massillon,  Ohio,  in  the  Union  Drawn 
Division  of  Republic  Steel  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974.  Work- 
ers producing  stainless  and  specialty 
steel  products  at  plant  No.  2  in  Massil- 
lon continue  to  be  covered  under  the 
existing  certification  (TA-W-833). 


Signed    at    Washington,    D.C. 
25th  day  of  May  1978. 


this 


Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  15659  Piled  6-5-78:  8;45  am] 
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[TA-W-2720] 


NOTlCiS 


cember  16,  1977  (42  PR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:      j 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  and  shipments  increased 
in  the  last  quarter  of  1976  compared 
to  the  same  quarter  in  1975  and  in- 
creased from  1976  to  1977.  Production 
and  shipments  increased  in  each  quar- 
ter of  1977  compared  to  the  respective 
quarter  of  1976.  i 

COWCLUSION 

After  careful  review,  I  conclude  that 
all  workers  at  the  Beaver  Falls,  Pa., 
plant  in  the  Union  Drawn  Division  of 
Republic  Steel  Corp.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C, 
25th  day  of  May  1978. 


this 


Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-15660  Piled  6-5-78;  8:45  am] 


lEPUBUC  STEEL  CORP.,  UNION  DRAWN 
DIVISION,  BEAVER  FALLS,  PA. 

Negative  Datarmination  Raganting  Eligibility 
To  Apply  for  Workar  Adjudmant  Attistanca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2720:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Beaver 
Falls,  Pa.  plant  in  the  Union  Drawn 
Division  of  Republic  Steel  Corp.  The 
investigation  revealed  that  cold  fin-» 
ished  carbon  and  alloy  steel  bars  and 
bar  shapes  are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 


[4510-28] 


[TA-W-3187] 


SEA-LANO  SERVia,  INC,  SOUTH  KEARNEY, 
N.J. 

Nagativa  Datarmination  Regarding  Eligibility 
To  Apply  for  Worker  Adiustment  Aitittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3187:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  on  behalf  of 
workers  formerly  engaged  in  transport 
operations  at  Sea-Land  Service,  Inc., 
South  Kearney,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held.  1 


^ 


\ 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sea-Land 
Service,  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  Of  the  Act. 

The  Department's  investigation  re- 
vealed that  Sea-Land  Service,  Inc.,  is  a 
common  carrier  of  containerized 
ocean-going  cargo. 

The  South  Kearney,  N.J.  facility 
was  a  trucking  terminal  which  pro- 
vided transport  services  to  and  from 
the  correspondinf  port  facilities  of 
Sea-Land.  Each  trucking  terminal  of 
Sea-Land  was  located  near  a  port  fa- 
cility. Workers  at  the  firm  are  engaged 
in  transport  operations  and  perform 
no  production  functions. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  at  the  South  Kearney,  N.J.  fa- 
cility of  Sea-Land  Service,  Inc.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  May  1878. 

Harry  J.  Gilman. 
Acting  Director,  Office  of 
Foreign  Sconomic  Research. 
[PR  Doc.  78-15661  FUed  6-5-78;  8:45] 


[4510-28] 


[TA-W-318ai 


SEA-LAND  SERVICE,  INC,  UNDEN,  NJ. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adfustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3188:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  res];}onse  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  on  behalf  of 
workers  formerly  engaged  in  transport 
operations  at  Sea-Land  Service,  Inc., 
Linden,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sea-Land 
Service,  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act. 

The  Department's  investigation  re- 
vealed that  Sea-Land  Service,  Inc.,  is  a 
common  carrier  of  containerized 
ocean-going  cargo. 

The  Linden,  N.J.,  facility  was  a 
trucking  terminal  which  provided 
transport  services  to  and  from  the  cor- 
responding port  facilities  of  Sea-Land. 
Each  trucking  terminal  of  Sea-Land 
was  located  near  a  port  facility.  Work- 
ers at  the  firm  are  engaged  in  trans- 
port operations  and  perform  no  pro- 
duction functions. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  at  the  Linden,  N.J.  facility  of 
Sea-Land  Service,  Inc.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
30th  day  of  May  1978. 

Harry  J.  Giluan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-15662  PUed  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-2680] 


U.S.  STEEL  CORP.,  HOMESTEAD  PLANT, 
HOMESTEAD,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Wericer  Adfuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2680:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29,  1977.  in  respor^e  to  a 
worker  petition  received  on  November 
17,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  and  former  workers  pro- 
ducing railroad  wheels  tuid  axles  and 
carbon  steel  at  the  Homestead  Works 
of  U.S.  Steel  Corp.,  in  Homestead,  Pa. 
The  investigation  revealed  that  the 
following  carbon  steel  products  are 
produced  at  the  Homestead  plant: 
structurals,  plate,  pilings,  and  forg- 
ings.  Workers  engaged  in  the  produc- 
tion of  plate,  structurals,  and  pilings 
were  previously  certified  eligible  for 
adjustment  assistance  on  September 
22,  1977  (see  TA-W-1439).  Workers  en- 
gaged in  the  production  of  forglngs 
have  not  previously  been  considered. 

The  investigation  further  revealed 
that  railroad  wheels  and  axles  are  pro- 
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duced  at  the  Wheel  and  Axle  Division 
of  the  Homestead  Works  of  U.S.  Steel 
Corp.  The  Wheel  and  Axle  Division  is 
located  In  McKees  Rocks,  F»a.  A  sepa- 
rate investigation  has  been  Instituted 
under  the  same  petition  on  behalf  of 
workers  at  the  McKees  Rocks  plant 
(see  TA-W-3417). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63486).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  of  forglngs  at 
the  Homestead  plant  increased  in  the 
last  quarter  of  1976  compared  to  the 
last  quarter  of  1975  and  increased  in 
1977  compared  to  1976. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Homestead,  Pa., 
plant  of  U.S.  Steel  Corp.,  engaged  in 
employment  related  to  the  production 
of  steel  forglngs  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
25th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 
[PR  Doc.  15663  Piled  6-5-78;  8:45  am] 


[4510-28] 


[TA-W-1989] 


WEftSTER  ENTERPRISES,  INC,  CLEVELAND, 
OHIO 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  August  15,  1977,  applicable 
to  workers  and  former  workers  at 
Webster  Eiiterprises,  Inc.,  Cleveland, 
Ohio.  The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
August  23.  1977  (42  FR  42411). 
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At  the  request  of  the  Employment 
and  Training  Administration,  a  fur- 
ther investigation  was  made  by  the  Di- 
rector of  the  Office  of  lYade  Adjust- 
ment Assistance.  A  review  of  the  case 
revealed  that  some  layoffs  of  corpo- 
rate officers  who  were  completing  the 
shutdown  of  the  plant  occurred  as  late 
as  January  1977.  These  layoffs  were 
not  covered  by  the  original  certifica- 
tion period  of  April  12.  1976,  through 
October  1, 1976. 

The  intent  of  the  Certification  is  to 
cover  all  workers  at  Webster  Enter- 
prises, Inc.,  who  were  affected  by  the 
decline  in  production  of  squeeze  toys 
related  to  import  competition.  The 
certification,  therefore,  is  revised  pro- 
viding a  new  termination  date  of  Feb- 
ruary 15,  1977. 

The  revised  certification  applicable 
to  TA-W-1989  is  hereby  issued  as  fol- 
lows: 

All  workers  at  Webster  Enterprises.  Inc., 
Cleveland,  Ohio,  who  became  totally  or  par- 
tially separated  from  emplojrment  on  or 
after  April  12.  1976,  and  before  February  15, 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
25th  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(PR  Doc.  78-15664  Filed  6-5-78:  8:45  ami 


[4510-28] 

RELATIVE  INCREASES  OF  IMPORTS 

Investigations  Regarding  Certifications  of  Eligi- 
bility To  Apply  for  Workar  Adjustment  As- 
sistanca  ji 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
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under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 


NOTICES 

request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  June  16,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  16, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 

ArPENDIX 


of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  UJ5.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed   at   Washington,    D.C,   this 
23rd  day  of  May  1978. 


Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Onion/ workers  or  former  worlters  of- 


Location 


Date  received    Date  of 


petition 


Petition  No. 


Articles  produced 


ASARCO.  Inc.  <USWA) - _ East  Helena.  Mont.., 

Big  Yanit  Corp.  (ACTWXJ) — Tyrone.  Pa 

Bro»-n  Shoe  Co.  (worliers) - Piedmont.  Mo 

Butte  Knitting  Mills  (workers) Walnut  Ridge.  Ariz. 


Cornelius  Weiss  Co..  Inc.  (ACTWTJ) Brooklyn,  N.Y 

Crescent  Wire  &  Cable  Co.  DivUion  of  T.R.W.  Trenton.  N  J 

(lAM). 

E  &  W  of  nimo.  Inc.  (ACTWU) IDmo.  Mo 

Ti-emia  Fashions.  Inc.  (Blouse.  Skirt  <fe  Sportswear  Brooklyn.  N.Y 

Workers'  Union). 

McGregor  Doniger.  Inc.  (ACTWU) Berwick.  Pa 


Miami  Inspiration  Hospital.  Inc.  (USWA) Miami.  Ariz... 


J 


Pisces  Fashions  (workers) Deer  Park.  N.Y 

Rochester  Button  Co.  (ACTWU) Rochester.  NY 

W  &  W  Electronics  (workersi Boston.  Mass 

Werthan  Industries.  Inc.  (workers) North  Nashville,  Tenn ......... 

Western  Publishing  Co..  Inc.  (workers) St.  Louis.  Mo »... 

M.  WUe  &  Co..  Inc.  (ACTWU) Buffalo,  NY.,  Elmwood  Ave 

Do  Dunkirk,  NY 

Do Buffalo,  NY.,  Goodell  St 


May  19,  1978  May  1,  1978  TA-W-3,742 ConverU  slag  to  zinc. 

May  IS,  1978        May  11,  1978  TA-W-3,743 Men's  shirts  and  work  pants. 

May  18,  1978        May  15.  1978  TA-W-3,744 Shoe  components. 

May  16,  1978  May  4.  1978  TA-W-3,745 ..._  Ladles'  sportswear  and  dress- 
es. 

May  15.  1978        May  11.  1978  TA-W-3.746 Contractor  of  ladies'  slacks. 

May  18.  1978        May  16,  1978  TA-W-3.747 Building  wire. 

May  15.  1978        May  11.  1978  TA-W-3,748 Boys'  and  men's  blue  jeana. 

May  18.  1978        May  15.  1978  TA-W-3,749  ,....   Ladles'  sportswer. 

May  15,  1978       May  11.  1978  TA-W-3,750 Distribution   of  men's  winter 

coats  and  lightweight  spring 
jackets  shipped  to  the  cus- 
t<xners. 

May  1.  1978  TA-W-3,7S1 Ho«>ttal.  medical,  and  surgical 

needs  for  City  Services  Mine 
CC. 

May  2.  1978  TA-W-3,752 Ladles'  coaU. 

May  11,  1978  TA-W-3,753 Buttons. 

Mar.  14,  1978  TA-W-3,7M Electronic  assembly. 

May  16,  1978  TA-W-3.75$ Priating  and  finishing  of  ma- 
terials. 

...do May  15,  1978  TA-W-3,756 Commercial  printing. 

May  15,  1978        May  11.  1978  TA-W-3,757 Mens  tailored  clothing, 

.,.do do TA-W-3,758 Do. 

...do do TA-W-3,759 Do. 


May  8.  1978 


May  5.  1978 
May  15,  1978 
Apr,  14,  1978 
May  18,  1978 


[FR  Doc.  78-15519  Piled  6-5-78;  8:45  am] 


[4510-28] 

tELATIVE  INCREASE  OF  IMPORTS 

Invastigotieni  Regarding  C*ftification»  of  Eligi- 
bility To  Apply  for  Worker  Adjuitmenl  A»- 
tistanc* 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  wiD  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 

Appewdix 


request  is  fUed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  June  16,  1978. 

Interested  persons  are  invited  to 
submit,  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
sho'wn  below,  not  later  than  June  16. 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  May  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner.  Union/workers  or  former  workers  of— 


Location 


Date  received    Date  of  [>etition      Petition  No. 


Articles  produced 


Alstate  Lawn  Pr(xluct5  (workers) Duluth.  Minn.. 


Ancur  Textile  Printing  Corp.. 
ASARCX).  Inc.  (USWA) 


East  Newark,  N.J.... 

Perth  Amboy,  N  J. . 


Apr.  25,  1978        Apr.  17.  1978  TA-W-3.7aO  ..„.  Women's  and  chUdrens  rain- 
coats. 

May  22.  1978        May  19,  1978  TA-W-3,761 Printing  textile  screens. 

Feb.  7,  1978        Jan.  15.  1978  TA-W-3.762 Copper    rod    and    tubes    and 

atomic  shielding. 
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Appendix  —Continued 


Petitioner:  Union/workers  or  former  workers  of— 


Location 


Dale  received    Date  of  petition      Petition  No. 


Articles  produced 


Atrax  Cemented  Carbide  (USWA) 

Pur  Modes.  Inc.  (ILGWU) 

Kennecott  Copper  Co.  Corp.,  Ray  Mines  Division 
(USWA). 

Do 

Koppers  Co..  Inc.,  Corrugated  Box  Machinery  Op- 
eration (workers). 

Philadelphia  Bethlehem  &  New  England  RR.  Co. 
(USWA). 


RJver  St.  Sportswear  Corp.  (workers) 

Victoria  Fashion  (workers) „ 

Weyerhaeuser  Co.  (workers) 


West  Mifflin.  Pa May  19,  1978  May  18.  1978 

Jersey  City,  N.J Apr.  28.  1978  Apr  25.  1978 

Hayden,  Ariz May  19,  1978  May  18.  1978 

Ray,  Ariz „  do do 

Cranford,  N.J May  22,  1978  May  15,  1978 

Bethlehem,  Pa May  18,  1978  May  16,  1978 

Lowell,  Mass May  22,  1978  May  5,  1978 

Springfield,  Mass May  16,  1978  May  11,  1978 

Ridgway.  Pa May  23.  1978  May  15,  1978 


TA-W-3.763 Cemented  tungsten  carbide 

TA-W-3.764 Contractor  of  ladies;  manmade 

fur  coats. 

TA-W-3,765 Mines  copper  bearing  ores  and 

produ(?es  copper  anodes  and 
cathodes. 

3.766 Do. 

3.767 Auxilary  products  for  the  pro- 
duction of  corrugated  boxes. 

3.768 Transports  raw  materials  and 

finished  products  within  the 
Bethlehem.  Pa,,  plant  of 
Bethlehem  St*el  Corp.,  and 
to  the  customers. 

3.769 Women's   dresses   and   sports- 
wear. 

3.770 Women's  appard. 

3.771 Sliced  veneer. 


TAW 
TAW 

TA-W 


TA-W-: 

TAW 

TA-W 


[FR  Dck:.  78-15520  Filed  6-5-78:  8:45  am] 


[4510-23] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

Public  HMring 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  hearing  on  July  11.  1978,  in 
Room  276,  1375  Peachtree  Street  NE.. 
Atlanta,  Ga.  30309. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1976,  Pub.  L.  94-444.  Its 
purpose  is  to  advise  the  President  and 
the  Congress  on  reliable  and  compre- 
hensive measurements  of  employment 
and  unemployment  by  examining  the 
procedures,  concepts,  and  methodolo-  ' 
gy  involved  in  employment  and  unem- 
ployment statistics,  and  suggesting 
ways  and  means  of  improving  them. 

Both  producers  and  users  of  employ- 
ment and  unemployment  statistics  are 
invited  to  testify  regarding  the  ade- 
quacy of  current  concepts  and  meth- 
ods involved  in  producing  these  statis- 
tics for  the  Nation,  regions.  States, 
and  local  areas.  Testimony  is  invited 
on  the  usefulness  of  current  statistics 
to  policymaking  and  the  specific  needs 
of  users. 

The  hearing  will  begin  at  9:30  a.m. 
The  public  is  invited  to  attend.  Per- 
sons desiring  to  testify  should  submit 
a  written  request  at  least  seven  days 
before  the  hearing  date.  Written  state- 
ments should  be  provided  24  hours  in 
advance  of  the  scheduled  appearance. 
These  materials  and  additional  ques- 
tions regarding  the  hearings  or  the 
National  Commission  on  Employment 
and  Unemployment  Statistics  may  be 
addressed  to:  Marc  Rosenblum.  Staff 


Economist,  National  Commission  on 
Employment  and  Unemployment  Sta- 
tistics, 2000  K  Street  NW.,  Suite  550. 
Washington,  D.C.  20006. 

Signed  at  Washington,  D.C.  this  1st 
day  of  June,  1978. 

Sar  a.  Levitan, 
Chairman. 
[PR  Doc.  78-15547  Filed  6-5-78;  8:45  am] 


[4410-01] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

OrganizoNonol  Malting 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Review  of 
Antitrust  Laws  and  Procedures  (here- 
inafter "the  Commission")  in  accord- 
ance with  Executive  Order  12022  and 
section  10(a)(2)  of  the  Federal  Adviso- 
ry Committee  Act  (I»ub.  L.  92-463;  86 
Stat.  770)  will  meet  on  Wednesday, 
June  21,  1978.  starting  at  2  p.m.  in 
Room  2141  of  the  Raybum  House 
Office  Building,  Independence  and 
South  Capitol  Street  SW.,  Washing- 
ton, D.C. 

The  main  purposes  of  this  organiza- 
tional meeting  are  as  follows: 

(1)  To  discuss  the  objectives  of  the 
Commission; 

(2)  To  receive  a  report  on  staff  orga- 
nization and  activities  to  date; 

(3)  To  adopt  rules  of  procedure; 

(4)  To  consider  an  initial  work  plan, 
including  a  proposal  for  public  hear- 
ings on  July  11-13,  1978,  on  complex 
litigation  issues  and  for  2  days  during 
the  week  of  July  24,  1978,  on  antitrust 
immunities; 

(5)  To  consider  currently  proposed 
resesuxh  projects,  including  an  empiri- 
cal review  of  complex  antitrust  cases; 
and 


(6)  To  discuss  and  consider  such 
other  matters  relating  to  the  organiza- 
tion and  scope  of  the  Commission  as 
may  be  raised  by  the  Chairman  or 
members  of  the  Commission. 

The  meeting  will  be  open  to  the 
public.  Members  of  the  public  and 
other  interested  parties  are  in\'ited 
throughout  the  druation  of  the  Com- 
mission to  make  written  submissions 
relating  to  its  work.  Such  submissions 
may  be  sent  to  the  National  Commis- 
sion for  the  Re\'iew  of  Antitrust  Laws 
and  Procedures,  Department  of  Jus- 
tice Building,  10th  Street  and  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 
20530.  The  main  telephone  number  of 
the  Commission  office  is  202-739-2900. 
It  is  suggested  that  ajiy  submissions 
over  fifty  pages  in  length  (double- 
spaced)  be  accompanied  by  a  summary 
of  no  more  than  ten  double-spaced 
pages. 

Further  information  on  proposed 
public  hearings  of  the  Commission  will 
be  published  after  the  organizational 
meeting. 

Dated:  June  1,  1978. 

John  H.  Shemefield, 
Chairman. 

[PR  Doc.  78-15693  Filed  6-5-78:  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEC  ON  REAOOR  SAK- 
GUARDS,  SUBCOMMITTEE  ON  THE  DIABLO 
CANYON  NUCUAR  POWER  STATION 

M*«tino 

The  ACRS  Subcommittee  on  the 
Diablo  Canyon  Nuclear  Power  Station 
will  hold  a  meeting  on  June  21-22, 
1978,  in  Room  1046,  1717  H  Street 
NW.,  Washington,  D.C.  20555,  to  con- 
tinue its  review  of  the  Pacific  Gas  and 
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Electric  Co.'s  applications  for  operat- 
ing licenses  for  Units  1  and  2  of  this 
Station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31.  1977.  page  56972.  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday,  Jime 
21  and  Thursday,  June  22,  1978;  8  a.m. 
until  the  conclusion  of  business  each 
day. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Pacific  Gas 
and  Electric  Co..  the  NRC  Staff,  and 
their  consultants,  pertinent  to  this 
review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  Subsection  10(d)  of 
Pub.  K  92-463,  that,  should  such  ses- 
sions be  required,  it  is  necessary  to 
close  these  sessions  to  protect  propri- 
etary information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
John  C.  McKinley,  telephone  202-634- 

1371,  between  8:15  a.m.  and  5  p.m., 
e.d.t. 
Backgroimd  Information  concerning 

items  to  be  considered  at  this  meeting 

can  be  found  in  documents  on  file  and 

available  for  public  inspection  at  the 

NRC  Public  Etocument  Room.  1717  H 
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Street  NW..  Washington,  D.C.  20555. 
and  at  the  San  Luis  Obispo  Free  Li- 
brary. San  Luis  Obispo.  Calif.  93406. 

Dated:  June  1. 1978. 

John  C.  Hotle. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-15585  PUed  6-5-78;  8:45  ami 
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[Docket  No.  50-247] 

CONSOUDATED  EMSON  CO.  OF  NEW  YORK, 
INC 

Uwianc*  of  Ajnendmanl  le  Facility  Operating 
LicanM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat- 
ing License  No.  DPR-26,  issued  to  the 
Consolidated  Edison  Co.  of  New  York. 
Inc.  (the  licensee),  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2  (the  facility),  located  in  Buchan- 
an. Westchester  County,  N.Y.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  requires  an  inspec- 
tion of  steam  generators  on  or  before 
December  1,  1979.  The  Technical 
Specifications  for  the  facility  has  also 
been  revised  to  establish  new  steam 
generator  leakage  limits. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Conunission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittal dated  March  24,  1978,  as  supple- 
mented by  letter  dated  May  4,  1978, 
(2)  Amendment  No.  40  to  License  No. 
DPR-26  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  White 
Plains  Public  Library,  100  Martlne 
Avenue.  White  Plains,  N.Y.  10601.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 


Dated  at  Bethesda.  Md..  this  12th 
day  of  May  1978. 

For  The  Nuclew  Regulatory  Com- 
mission. 

A.SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  division  of  Op- 
erating Reactors. 
[PR  Doc.  78-15567  Piled  6-5-78;  8:45  ami 
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[Docket  No.  50-2891 

METROPOUTAN  EDISON  CO.,  JERSEY  CENTRAL 
POWER  AND  UGHT  CO„  AND  PENNSYLVA- 
NIA ELECTRIC  CO. 

ktuofK*  of  AmofMlnMnt  fe  FadlHy  OpcroHng 
LinnM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operat- 
ing License  No.  DPR-50.  issued  to 
Metropolitan  Edison  Co.,  Jersey  Cen- 
tral Power  and  Light  Co.  and  Pennsyl- 
vania Electric  Co.  (the  licensees), 
which  revised  Technical  Specifications 
for  operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facili- 
ty) located  in  Dauphin  Cotmty,  Pa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  add  surveillance 
requirements  and  limiting  conditions 
for  operations  with  respect  to  the 
average  air  temperature  inside  the 
containment. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amen(fed  (the  Act),  and  the 
Commission's  rules  and  reg\ilations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  22,  1977,  (2) 
Amendment  No.  41  to  License  No. 
PPR-50.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C.  and  at  the  Govem- 
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ment  Publications  Section.  State  Li- 
brary of  Pennsylvania.  Box  1601  (Edu- 
cation Building).  Harrisburg.  Pa.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  24th 
day  of  May  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-15568  Filed  6-5-78:  8:45  am] 
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[Docket  No8.  50-282  and  50-306] 
NORTHERN  STATES  POWER  CO. 
Ordar  for  Modification  of  Liconto 


The  Northern  States  Power  Co.  (the 
licensee),  is  the  holder  of  Facility  Op- 
erating License  Nos.  I5PR-42  and 
DPR-60  which  authorizes  the  oper- 
ation of  the  nuclear  power  reactors 
known  as  I*rairie  Island  Nuclear  Gen- 
erating Plant  Unit  Nos.  1  and  2  (the 
facilities)  at  steady  reactor  power 
levels  not  in  excess  of  1,650  megawatts 
thermal  (rated  power).  The  facilities 
consist  of  Westinghouse  Electric  Corp. 
designed  pressurized  water  reactors 
(PWR)  located  at  the  licensee's  site  in 
Goodhue  County.  Minn. 

n 

In  accordance  with  the  requirements 
of  the  Commission's  ECCS  Acceptance 
Criteria,  10  CFR  60.46.  the  licensees 
submitted  on  January  20,  1977  an 
ECCS  evaluation  for  proposed  oper- 
ation using  14  x  14  fuel  manufactured 
by  the  Westinghouse  Electric  Corp. 
This  evaluation  included  limits  on  the 
peaking  factor.  The  ECCS  perform- 
ance evaluation  submitted  by  the  li- 
censee was  based  upon  an  ECCS  evalu- 
ation developed  by  the  Westinghouse 
Electric  Corp.  (Westinghouse),  the  de- 
signer of  the  Nuclear  Steam  Supply 
System  for  these  facilities.  The  Wes- 
tinghouse ECCS  Evaluation  Model 
had  been  previously  found  to  conform 
to  the  requirements  of  the  Commis- 
sion's ECCS  Acceptance  Criteria,  10 
CFR  Part  50.46  and  Appendix  K.  The 
evaluation  indicated  that  with  the 
peaking  factor  limited  as  set  forth  in 
the  evaluation,  and  with  other  limits 
set  forth  in  the  facilities'  Technical 
Specifications,  the  ECCS  cooling  per- 
formance for  the  facilities  would  con- 
form with  the  criteria  contained  in  10 
CFR  50.  46(b)  which  govern  calculated 
peak  clad  temperature,  maximum 
cladding  oxidation,  maximum  hydro- 
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gen  generation,  coolable  geometry  and 
long-term  cooling. 

On  March  23,  1978,  Westinghouse 
informed  the  Nuclear  Regulatory 
Commission  (NRC)  that  an  error  had 
been  discovered  in  the  fuel  rod  heat 
balance  equation  involving  the  incor- 
rect use  of  only  half  of  the  volumetric 
heat  generation  due  to  metal-water  re- 
action in  calculating  the  cladding  tem- 
perature. Thus,  the  LOCA  analyses 
previously  submitted  to  the  Commis- 
sion by  licensees  of  Westinghouse  re- 
actors were  in  error.  The  staff  prompt- 
ly determined  that  no  immediate 
action  was  reqired  to  assure  safe  oper- 
ation of  these  plants. 

The  error  identified  would  result  in 
an  increase  in  calculated  peak  clad 
temperature,  which,  for  some  plants. 
could  result  in  calculated  tempera- 
tures in  excess  of  2,200-  F  unless  the 
allowable  peaking  factor  was  reduced 
somewhat.  Westinghouse  identified  a 
number  of  other  areas  in  the  approved 
model  which  Westinghouse  indicated 
contained  sufficent  conservatism  to 
offset  the  calculated  increase  in  peak 
clad  temperature  resulting  from  the 
correction  of  the  error  noted  above. 
Four  of  these  areas  were  generic,  ap- 
plicable to  all  plants,  and  a  number  of 
others  were  plant  specific.  As  outlined 
in  the  attached  SER,  the  staff  concurs 
that  some  of  these  modifications 
would  be  appropriate  to  offset  to  some 
extent  the  penalty  resulting  from  cor- 
rection of  the  error.  The  attached 
SEJl  sets  forth  the  value  for  each 
modification  applicable  to  each  facili- 
ty. 

Revised  computer  calculations  cor- 
recting the  error,  noted  above,  and  in- 
corporating the  modifications  de- 
scribed in  the  SER  have  not  been  run 
for  each  plant.  However,  the  various 
parametric  studies  that  have  t)een 
made  for  various  aspects  of  the  ap- 
proved model  over  the  course  of  time 
provide  a  reasonable  basis  for  conclud- 
ing that  when  final  revised  calcula- 
tions for  the  facilities  are  submitted 
using  the  revised  and  corrected  model, 
they  will  demonstrate  that  with  the 
peaking  factors  set  forth  in  the  SER 
operation  will  conform  to  the  criteria 
of  10  CFR  50.46(b).  Such  revised  calcu- 
lations fully  conforming  to  10  CFTl 
50.46  are  to  be  provided  for  the  facili- 
ties as  soon  as  possible. 

As  discussed  in  this  Order  and  in  the 
SER.  operation  of  the  P»rairie  Island 
facilities  at  the  peaking  factor  limit 
specified  in  this  Order,  will  assure  that 
the  ECCS  will  conform  to  the  per- 
formance requirements  of  10  CFR 
50.46(b).  Accordingly,  such  limits  pro- 
vide reasonable  assurance  that  the 
public  health  and  safety  will  not  be 
endangered.  Upon  notification  by  the 
NRC  staff,  the  licensee  committed  to 
provide  a  reevaluation  of  ECCS  per- 
formance as  promptly  as  practicable 
and  to  limit  operation  to  achieve  a 
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peaking  factor  not  exceeding  the  value 
specified  herein.  These  commitments 
were  confirmed  by  the  licensee's  letter 
of  April  10,  1978.  The  staff  believes 
that  the  licensee's  action,  under  the 
circumstances,  is  appropriate  and  that 
this  action  should  be  confirmed  by 
NRC  Order. 

IV 

Copies  of  the  Safety  Evaluation  and 
the  following  documents  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street,  Washington,  D.C.  20555,  and 
are  being  placed  in  the  Commission's 
local  public  document  room  at  the  En- 
vironment al  Conservation  Library. 
Minneapolis  Public  Library,  300  Nicol- 
let Mall,  Minneapolis,  Minn.  55401. 

(1)  Letter  from  Westinghouse  to 
NRC  dated  April  7,  1978. 

(2)  Letter  from  Northern  States 
Power  Co.,  to  the  Director,  Nuclear 
Reactor  Regulation,  dated  April  10, 
1978. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commis.sion's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50.  it  is  or- 
dered that  Facility  Operating  License 
Nos.  DPR-42  and  DPR-60  are  hereby 
amended  by  adding  the  following  new 
provisions: 

(1)  As  soon  as  possible,  the  licensee 
shall  submit  a  reevaluation  of  ECCS 
cooling  performance  calculated  in  ac- 
cordance with  the  Westinghouse  Eval- 
uation Model,  approved  by  the  NRC 
staff  and  corrected  for  the  errors  de- 
scribed herein. 

(2)  Until  further  authorization  by 
the  Commission,  the  Technical  Speci- 
fication limit  for  total  nuclear  peaking 
factor  (Fq)  for  these  facilities  shall  be 
limited  to  maximum  allowable  2.24  if 
the  accumulator  conditions  are  modi- 
fied as  specified  in  the  licensee's  letter 
dated  April  10,  1978,  or  to  2.21  if  the 
accumulator  conditions  are  not  so 
modified. 

Dated  at  Bethesda.  Md..  this  18th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Victor  Stello.  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor RegulatioTL 
[PR  Doc.  78-15569  Filed  6-5-78:  8:45  am] 
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[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  THE  CITY 
OF  EUGENE,  OREGON,  PACIFIC  POWER  « 
LIGHT  CO. 

lit uonc*  of  Amondmont  to  Facility  Operating 
Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
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amendment  No.  28  to  facility  operat- 
ing license  No.  NPF-1  issued  to  Port- 
land General  Electric  Co..  the  city  of 
Eugene.  Oreg..  and  Pacific  Power  & 
light  Co.  which  revised  technical 
specifications  for  operation  of  the 
Trojan  nuclear  plant  (the  facility),  lo- 
cated in  Columbia  County.  Oreg.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  modifies  the  oper- 
ability  testing  frequency  for  contain- 
ment isolation  check  valves. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  deHimiined 
that  the  issuance  of  this  ameruJqaej 
will  not  result  in  any  significa»t-eTlt^p- 
ronmental  impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  an  envirorunen- 
tal  impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  the  application  for 
amendment  dated  April  29,  1977.  (2) 
amendment  No.  28  to  license  No.  NPF- 
1,  and  (3)  the  Commission's  related 
safety  evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  EKxjument 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C.  20555,  and  at  the  Columbia 
County  Courthouse.  Law  Library,  Cir- 
cuit Court  Room,  St.  Helens,  Oreg. 
97051.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  4th  day 
of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

C?iie/,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
{PR  Doc.  78-15570  Piled  6-5-78:  8:45  ami 


tory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Conunission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.139,  "Guidance 
for  Residual  Heat  Removal,"  describes 
a  method  acceptable  to  the  NRC  staff 
for  complying  with  the  Conunission's 
regulations  with  regard  to  the  removal 
of  decay  heat  and  sensible  heat  after 
shutdown  of  a  nuclear  power  reactor. 

Comments  and  suggestions  in  con- 
nection with:  (1)  items  for  inclusion  in 
guides  currently  being  developed,  or 
(2)  improvements  in  all  published 
guides  are  encouraged  at  any  time. 
Public  comments  on  regulatory  guide 
1.139  will,  however,  be  particularly 
useful  in  evaluating  the  need  for  an 
early  revision  Lf  received  by  August  4. 
1978. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission.  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Conunission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).)  1 

Dated  at  Rockville.  Md.,  this  30th 
day  of  May  1978. 

For  the  Nudear  Regulatory  Com- 
mission. 

Robert  B.  Minogtie. 

Director,  Office  of 
Standards  Development 
(PR  Doc.  78-15566  Piled  6-5-78;  8:45  am) 
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REGULATORY  GUIDE 

htuanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  new  guide  in  its  Regula- 


CDocket  No6.  50-280  and  50-281] 
VIRGINIA  ElECTRIC  A  POWER  CO. 

Notic*  of  itsuanc*  of  Am«ndni«nH  to  Facility 
OpTatin9  Licantat 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 


amendment  Nos.  41  and  40  to  facility 
operating  license  Nos.  DPR-32  and 
DPR-37.  issued  to  Virginia  Electric  & 
Power  Co.  (the  licensee),  which  revised 
technical  specifications  for  operation 
of  the  Surry  power  station,  unit  Nos.  1 
and  2  (the  facility)  located  at  Surry 
County.  Va.  The  amendments  are  ef- 
fective within  30  days  of  the  date  of  Is- 
suance. 

The  amendments  revise  the  techni- 
cal specifications  to  provide  limiting 
conditions  for  operation  and  surveil- 
lance requirements  for  emergency 
diesel  generators  and  batteries. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  niles  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  In  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Conunission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §515.(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  fiuliher  details  with  respect  to 
this  action,  see:  (1)  the  application  for 
amendments  dated  January  13.  1978. 

(2)  amendment  Nos.  41  and  40  to  li- 
cense Nos.  DPR-32  and  DPR-37.  and 

(3)  the  Commission's  related  safety 
evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington.  D.C. 
and  at  the  Swem  Library.  CoUege  of 
William  and  Mary,  Williamsburg.  Va. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  10th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-15571  FUed  6-5-78;  8:45  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Ust  of  RoqtMsts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  31,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s).  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  and  Indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

vrrniAKS  administration 

Evaluation  of  Specially  Adapted  Housing 
Program,  single  time,  950  disabled  veter- 
ans. Clearance  Office.  395-3772. 

CS.  CrVIL  SERVICE  COMMISSION 

Supervisory  Compensation  Practice  Pilot 
Study,  CSC  1342,  single  time.  200  business 
firms.  Office  of  Pederal  Statistical  Policy 
and  Standard.  673-7959. 

DEPARTMENT  OF  STATE  (EXCLDDING  AID  AND 
ACTION) 

Skills  Catalogue.  DSP-92.  on  occasion.  4.000 
foreign  service  spouses.  Marsha  Trayn- 
ham,  395-3773. 

DEPARTMENT  OF  ENERGY 

Energy  Activities  in  Two- Year  Education  In- 
stitutions, other  (See  SF-83).  750  Two- 
Year  Education  Institution!;,  Clearance 
Office,  395-3772. 

Field  Evaluation  of  Room  Air  Conditioners, 
EIA-65,  single  time,  520  residents  in  local 
area,  C.  Louis  Kincannon.  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Economics.  Statistics,  and  Cooperatives 
Service,  Operational  and  Financial  Guide- 
lines for  Rural  Cooperatives,  single  time, 
35  farmer  Co-operatives  Managers  or  Con- 
trollers, Office  of  Federal  Statistical 
Policy  and  SUndard,  673-7959. 

FOREST  SERVICE 

Visitor  Reactions  to  Visitor  Information 
Programs  and  PacUities  of  Summit  Dis- 
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trict,  Stanislaus  National  Forest,  Calif., 
single  time,  1,000  visitors  using  summit 
district  visitor  facilities.  Clearance  Office, 
395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Census  Reinterview 
Study,  1978  Census  of  Richmond,  Va.; 
1980  Census  Dress  Rehearsal,  D-804(X), 
single  time,  2,000  households,  Clearance 
Office,  395-3772. 

Bureau  of  Economic  Analysis,  Annual 
Survey  of  Foreign  Direct  Investment  in 
the  U.S..  1977.  BE-15.  Annually,  1.500  For- 
eign Owned  U.S.  Business  Enterprises. 
Office  of  Pederal  Statistical  Policy  and 
Standard.  673-7959. 

DEPARTMENT  OP  HEALTH.  EDUCATION,  AND 
WELFARE 

Public  Health  Service,  Reference  Request 
(Commissioned  Corps)  PHS1813,  on  occa- 
sion. 20,224  individuals,  Richard  Eisinger, 
395  3214. 

National  Institutes  of  Health.  Suney  of 
Laboratory  Animal  Facilities  and  Re- 
sources, single  time,  1.750  laboratory 
animal  facilities,  Richard  Eisinger,  395- 
3214. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development, 
Community  Development  Block  Grant 
Entitlement  Grants,  application  package, 
other  (See  SP-83),  9,099  States  and  Units 
of  Local  Government  Housing,  Veterans 
and  Labor  Division.  Budget  Review  Divi- 
sion, 395-3532. 

Office  of  the  Secretary,  Survey  of  Develop- 
mental Needs  of  Small  Cities,  single  time. 
2,000  chief  executive,  cities  below  50.000, 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7959. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service. 
Household  Survey  of  Immigration  Atti- 
tudes, single  time,  1,200  adult  residents  in 
Texas,  Raynsford,  R.,  395-3814. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other  survey  of  Trucking 
Service  to  Small  Communities,  single 
time.  600  shippers  and  receivers  in  rural 
communities,  clearance  office,  395-3772. 

Federal  Railroad  Administration,  Survey  of 
Alcohol  Use  on  Railroads,  single  time, 
7,800  employees  of  private  railroads. 
Office  of  Federal  Statistical  Policy  and 
Standard.  673-7959. 

Revisions 

SMALL  business  ADMINISTRATION 

Evaluation  Technology  Assistance  ProKram, 
SBA  941.  on  occasion,  small  businesses. 
2,500  responses,  625  hours.  Clearance 
Office,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Adminis- 
tration. Statement  of  Compliance:  Impor- 
tation of  Motor  Vehicle,  HS-336A.  HS- 
336B,  HS-411A,  HS-411B,  single  time,  im- 
porters of  nonconforming  motorcycles, 
1,000  responses.  1,000  hours,  Strasser,  A.. 
395-6132. 
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Extensions 

U.S.  (HVIL  service  COMMISSION 

Application  for  Contribution  Toward  the 
Cost  of  Part  B  (Medical  Insurance  of 
Medicare),  SP2814-A,  on  occasion,  annu- 
itants eligible  under  RFEHB  program. 
151.500  responses,  7.750  hours.  Richard  Ei- 
singer, 395-3214. 

DEPARTMENT  OF  HEALTH,  "EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics. 
Adult/Continuing  Education:  Noncredit 
Activities  in  Institutions  of  Higher  Educa- 
tion, 1975-76,  NCES2300-8,  single  time. 
479  responses.  1,431  hours.  Office  of  Fed- 
eral Statistical  Policy  and  Standard,  673- 
7959. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit: 

Application    for   Approval    as   Mortgagee 
(Supervised  by  a  Government  Agency), 
FHA-2001.  on  occasion,  supervised  mort- 
gagees,   1.400    responses,    2,100    hours, 
Caywood.  D.  P.,  395-3443. 
Application    for    Approval    as    Investing 
Mortgagee,  2001-G.  on  occasion.  25  re- 
sponses, 6  hours,  Caywood,  D.  P..  395- 
3443. 
Community    Planning    antf"   Development. 
Report  on  Budgetary  Status  and  Project 
Balance  Sheet,  HUD-6250.  semiannually, 
urban    renewal    agencies.    872    responses, 
2,616  hours.  Housing,  Veterans  and  Labor 
Division,  Caywood,  D.  P.,  395-3532. 
Housing  management.  Report  of  Construc- 
tion Status  of  Advance  Planning  Project, 
HUD-4435,  annually,  local  public  bodies. 
3,800  responses,  3,800  hours,  Caywood.  D. 
P.,  395-3443. 

David  R.  Leuthold, 
Bvxlget  and  Management  Office. 

[PR  Doc.  78-15773  Filed  6-5-78:  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14815:  PUe  No.  SR-PCC-78- 

il 

PACIFIC  CLEARING  CORP. 

Self-R*gulafery  Organiiatiom;  Prop«»ed  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  P»ub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  May  15,  1978, 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Sttbstance 
OF  THE  Proposed  Rule  Chakce 

The  proposed  rule  change  is  an  In- 
terregional Interface  Agreement  and 
an  Interregional  Interface  Partici- 
pants Agreement  between  Pacific 
Clearing  Corp.  ("PCC")  and  Stock 
Clearing      Corp.      of      Philadelphia 
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("SCCP").  These  agreements,  which 
are  very  similar  to  existing  interre- 
gional interface  agreements  between 
clearing  corporations,  allow  partici- 
pants in  one  clearing  corporation  to 
clear  and  settle,  through  an  Interface, 
transactions  with  participants  in  an- 
other clearing  corporation. 

Statebcent  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  agreements  which  are  the  sub- 
ject of  this  filing  are  designed  to  pro- 
vide a  framework  for  an  interregional 
interface  between  PCC  and  SCCP.  In 
the  past  there  has  been  little  demand 
for  such  an  interface,  but  there  is  ex- 
pected to  be  greater  demand  in  the 
future  when  the  Pacific  Stock  Ex- 
change commences  participation  in 
the  intermarket  trading  system. 

The  proposed  rule  change,  by  aiding 
in  the  completion  of  interregional  in- 
terfaces among  all  registered  clearing 
agencies,  fosters  cooperation  and  co- 
ordination with  persons  engaged  in 
the  clearance  and  settlement  of  securi- 
ties transactions  and  contributes  to 
the  removal  of  impediments  to  and 
perfection  of  the  mechanism  of  a  na- 
tional system  for  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions. 

Comments  from  PCC  members  or 
participants  were  neither  solicited  nor 
received. 

PCC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

PCC  requested  that  the  Seciuities 
and  Exchange  Commission  approve 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  notice  has  been 
published  in  the  Federal  Register. 

On  or  before  July  11,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
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pal  office  of  the  above-mentioned  self- 
regulatory  organizations.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
27,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Georoe  a.  Fttzsimhons. 
Secretary. 

May  30,  1978. 

[FR  Doc.  78-15556  PUed  6-5-78;  8:45  ami 
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(Release  No.  34-14813:  File  No. 
SR-PSD-78-1] 

PAQFIC  SECURITIES  DEPOSITORY  TRUST  CO. 

S*lf-R«sulatory  Orgonizatient;  Prop«*Ml  Rul* 
Chang* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975).  notice 
is  hereby  given  that  on  April  12.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  i*roposed  rule  change 

The  proposed  rule  change  involves 
implementation  of  a  third  party  deliv- 
ery service  in  the  interface  between 
Pacific  Securities  Depository  Trust  Co. 
(PSDTC)  and  Depository  Trust  Co. 
(DTC).  The  proposed  rule  change  is 
contained  in  Exhibit  2  to  PSDTC's 
fUing  on  Form  19b-4A.  File  No.  SR- 
PSD-78-1.  I 

Statement  of  Basis  and  Pthupose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement  a  third  party 
delivery  service  in  the  interface  be- 
tween PSDTC  and  DTC.  The  third 
party  delivery  capability  wiU  permit  a 
participant  in  one  depository  to  deliv- 
er securities  to,  or  receive  securities 
from,  a  participant  in  the  other  de- 
pository "free"  (without  money  settle- 
ment). Previously,  only  a  participant 
affiliated  with  both  depositories  could 
use  the  interface  and  then  only  to 
move  positions  between  its  accounts  in 
PSDTC  and  DTC. 

The  proposed  rule  change  would 
carry  out  the  purposes  of  section  17A 
of  the  Securities  Exchange  Act  of  1934 
by  facilitating  the  prompt  and  accu- 
rate clearance  and  settlement  of  secu- 
rities transactions  for  which  PSDTC  is 
responsible  in  that  the  proposed  rule 
change  (i)  eliminates  the  need  for  dual 
participants  in  PSDTC  and  DTC  to 


initiate  multiple  book-entry  move- 
ments with  attendant  charges  to  effect 
inter-depository  movements  and  (ii) 
enables  sole  participants  of  one  deposi- 
tory to  effect  book-entry  deliveries  to 
sole  participants  of  the  other  deposi- 
tory, which  would  otherwise  necessi- 
tate physical  deliveries  by  inter-city 
securities  shipments. 

PSDTC  announced  in  its  Newsletter 
of  November  1976  and  March  1977  the 
progress  of  the  interface  with  DTC. 
The  third-party  delivery  service  was 
armounced  to  all  participants  by 
p»SDTC  Member  Information  notice 
dated  February  17,  1978.  No  comments 
have  been  received. 

PSDTC  perceives  no  burden  on  com- 
petition by  reason  of  the  proposed 
rule  change. 

On  or  before  July  11,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  fUe  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
27.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Georgc  a.  Fitzsimmons, 
I  Secretary. 

May  30,  1978.     I 
[PR  Doc.  78-15556  Filed  8-5-78:  8:45  am] 


[8010-01] 

[Release  No.  34-14814:  PUe  No.  SR-PSD-78- 

[21 

PAaFIC  SECURITIES  DEPOSITORY  TRUST  CO. 

S«lf-Ra9ulatory  Organization  Prepe««d  Rul* 
Chang* 

Pursuant  to  section  19  (b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
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U.S.C.  785(b)(1),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  May  1.  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
nile  change  as  follows: 

Text  of  F»roposed  Rule  C^hange 

The  proposed  rule  change  seeks  to 
revise  fees  to  Pacific  Securities  Deposi- 
tory Trust  Co.  (PSDTC)  participants. 
The  following  schedule  presents  the 
revised  fees  (italics  indicate  new  mate- 
rial and  brackets  indicate  deletions): 

Service  and  Pee 

A.  Deposits— [$.40]  tO.BOper  deposit. 

B.  Physical  withdrawals— [$.75]  SZ  per 
withdrawal  plus  $0.10  per  100  shares  of 
stock  or  $0.10  per  $1,000  value  of  bonds 
(maximum  of  [$2.50]  t4  per  withdrawal). 

C.  Allocations,  releases,  internal  move- 
ments, third  party  movements  (non- 
valued)— [$.40]  tO.SO  per  Item. 

D.  Custody— $0.02  per  line  item  per  day 
plus  $0,005  per  100  shares  up  to  25  million 
Shares.  [$.0025]  $0.0013  per  100  shares.  25 
million  to  200  million  shares.  [$.0013] 
tO.OOOeS  per  100  shares,  ZOO  million  to  [50(7] 
300  million  shares.  [.00065]  no  ctiarge  above 
300  million  shares. 

E.  Stock  loan— $0.08  per  $1,000  loan  value 
per  day  increased  (decreased)  by  tO.OOl  for 
every  V*  percent  increase  (decrease)  in  the 
broker  call  rate  between  6  percent  and  9  per- 
cent 

P.  Reorganization— tS  per  reorganisation 
item. 

G.  Legal  deposits— SIO  per  legal  deposit 

H.  Tape  output  of  position  listings— S20 
per  tape  plus  $2  per  1,000  entries. 

I.  Research— According  to  nature  of  re- 
search. S 

STATiatENT  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  is  intend- 
ed to  associate  service  charges  more 
appropriately  with  the  cost  of  per- 
forming the  services  provided  to  par- 
ticipants. The  change  in  the  stock  loan 
fee  is  intended  to  relate  the  fee  to  the 
economic  value  of  the  stock  loan  pro- 
gram. The  proposed  rule  change  also 
is  intended  to  increase  revenue  in 
order  to  keep  PSDTC  slightly  above  a 
breakeven  level  of  income  over  ex- 
penses. 

The  proposed  rule  change  relates  to 
the  equitable  allocation  of  dues,  fees 
and  other  charges  among  participants. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited. 

PSDTC  believes  that  the  proposed 
rule  change  wotild  not  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
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in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
reference  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
27.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
May  30,  1978. 
[PR  Doc.  78-15563  Filed  6-5-78:  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1481] 

HAWAII 
Declaration  of  Ditottor  Leon  Ar*a 

The  listing  below  of  the  three  coun- 
ties and  adjacent  counties  within  the 
State  of  Hawaii  constitutes  a  disaster 
area  as  a  result  of  natural  disaster  as 
indicated: 

County,  Natural  Disaster,  and  Date 

Hawaii,  Drought,  July  1.  1977-March  15. 
1978. 

Kauai.  Drought,  May  1,  1977-March  15. 
1978. 

Maui,  Drought.  June  1,  1977-March  15, 
1978. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  November  27,  1978,  and 
for  economic  injury,  until  the  close  of 
business  on  February  26,  1979,  at: 
Small  Business  Administration,  Dis- 
trict Office,  300  Ala  Moana,  P.O.  Box 
50207,  Honolulu,  Hawaii  96850.  or 
other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  26,  1978. 

A.  Vernon  Weaver, 
Administrator. 
(PR  Doc.  78-15618  Piled  6-5-78;  8:45  am] 
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[8025-01] 


[Declaration  of  Disaster  Loan  Area  No. 
1482] 

MISSISSIPPI 
Dodorotion  of  Di>a«t*r  Loom  Ar*a 

Pearl  River  County  and  adjacent 
counties  within  the  State  of  Mississip- 
pi constitute  a  disaster  area  as  a  result 
of  damage  caused  by  rainfall,  flooding 
and  rising  water  which  occurred  on 
May  3-4,  1978.  Eligible  persons,  firms 
and  organizations  may  file  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  July  31, 

1978,  and  for  economic  injury  until 
the  close  of  business  on  February  28, 

1979,  at: 

Small  Business  Administration,  District 
Office.  Providence  Capitol  Building,  Room 
690,  200  E.  Pascagoula  Street.  Jackson, 
Miss.  39201. 

Small  Business  Administration.  Branch 
Office.  Gulf  National  Life  Insurance 
Building,  2nd  Floor,  111  Fred  Haise  Boule- 
vard, Biloxi,  Miss.  39530. 

Or  Other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    AssisUnce 
Program  Nos.  69002  and  59008.) 

Dated:  May  30,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-15619  Piled  6-5-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1457;  Amdt.  No.  2] 

TEXAS 
D*daration  of  Disaster  loon  Ar*a 

The  above  number  Declaration  (see 
43  FR  16584)  and  Amendment  No.  1 
(see  43  FR  20070)  are  amended  by 
adding  the  following  counties: 

County.  Natural  Disaster,  and  Date 

Kerr,  Drought,  June  15,  1977-April  21. 
1978. 

Kimble,  Drought,  July  1.  1977-April  18, 
1973. 

Mason.  Drought.  May  1.  1977-April  5. 
1978. 

Mason.  Hail.  September  15,  1977. 

Starr.  Drought,  March  1.  19r7-April  10. 
1978. 

And  adjacent  counties  within  the 
State  of  Texas  as  a  result  of  natural 
disaster  as  indicated.  All  other  infor- 
mation remains  the  same;  i.e.,  the  ter- 
mination date  for  filing  applications 
for  physical  damage  is  close  of  busi- 
ness October  11,  1978,  and  for  econom- 
ic injury  until  the  close  of  business  on 
December  11,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  30,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-15620  PUed  6-5-78;  8:45  am] 
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[4810-40] 

DEPARTMENT  OF  TREASURY 

OfflM  ml  Hm  S*cr«tary 
[Public  Debt  Series  No.  13-78 

SEMES  H-1982  NOTES 
Awwwwownt  of  bitarMt  Rat*i 

June  1. 1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  May  31.  1978.  that  the  in- 
terest rate  on  the  notes  designated 
series  H-1982.  described  in  Depart- 
ment circular— public  debt  series— No. 
13-78.  dated  May  23.  1978.  will  be  6V* 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  8y4  percent  per 
annum. 

Paul  H.  Taylor. 

Acting  Fiscal 
Assistant  Secretary. 

[FR  Doc.  15577  Filed  6-5-78;  8:45  ami 

J 

[8320-01] 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND  TRAINING 
REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L.  92-463  that 
a  meeting  of  the  Central  Office  Educa- 
tion and  Training  Review  Panel,  au- 
thorized by  section  1790(b),  Title  38. 
United  States  Code,  will  be  held  in 
Room  A53.  Veterans  Administration 
Central  Office.  810  Vermont  Avenue 
NW..  Washington.  D.C.  on  June  28. 
1978.  at  10  a.m.  The  meeting  will  be 
held  for  the  purpose  of  reviewing  the 
decision  of  the  Director.  Veterans  Ad- 
ministration Regional  Office.  Nash- 
ville. Term.,  that  terminated  educa- 
tional benefits  to  all  veterans  and  eli- 
gible persons  presently  enrolled  and 
discontinued  new  enrollments  at  the 
International  Barber  College.  539 
Broadway.  Nashville,  Tenn..  effective 
February  15,  1978. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  conference  room.  Because  of  the 
limited  seating  capacity,  it  will  be  nec- 
essary for  those  wistjing  to  attend  to 
contact  Mr.  Bernard  D.  Duber,  Chief. 
Field  Operations,  Education  and  Re- 
habilitation Service.  Veterans  Admin- 
istration Central  Office,  phone  202- 
389-2850,  prior  to  June  19,  1978. 

Dated:  May  30,  1978. 

By  direction  of  the  Administrator. 

RuFUS  H.  Wilson, 
Deputy  Administrator. 

[FR  Doc.  78-15621  Filed  6-5-78;  8:45  ami 
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[7035-01]     .      ( 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  677] 


ASSIGNMfiNT 


OF  HEARINGS 


June  1,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wUl  be  pub- 
lished only  onoe.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  123407  (Sub-No.  429),  Sawyer 
Transport  Co.  and  No.  MC  124947  (Sub- 
No.  78).  Machinery  Transports,  Inc.,  now 
assigned  June  12.  1978.  at  Atlanta.  Ga. 
will  be  held  at  the  Peachtree  Plaza  Hotel. 
International  Boulevard  and  Peachtree 
Street,  instead  of  Room  305.  1252  W. 
Peachtree  Street  NW. 

No.  MC  109397  (Bub-No.  404F).  Tri-State 
Motor  Transit  Co.  and  No.  MC  83539 
(Sub-No.  490),  C  &  H  Transportation  Co.. 
Inc..  now  assigned  June  12.  1978.  at  Atlan- 
ta. Ga.  will  be  held  at  the  Peachtree  Plaza 
Hotel.  International  Boulevard  and 
Peachtree  Street. 

MC-C  9761.  Carolina  Coach  Co.,  et  oL  v. 
Mandrell  Motor  Coach,  Inc.,  now  assigned 
June  7,  1978  at  Dover.  Del.  is  cancelled 
and  reassigned  to  Easton.  Md.  at  Circuit 
Court,  Grand  Jury  Room,  Talbot  County. 

No.  MC  140389  (Sub-No.  17),  Osbom  Trans- 
portation. Inc..  is  assigned  for  hearing 
July  11.  1978  at  San  Francisco.  Calif.,  and 
wiU  be  held  at  Room  510,  211  Main  St. 

No.  MC  114211  (Sub-No.  330).  Warren 
Transport.  Inc.,  is  assigned  for  hearing 
July  17.  1978  at  San  Francisco,  Calif.,  and 
wUl  be  held  at  Room  510.  211  Main  St. 

No.  MC  33641  (Sub-No.  96  Ml).  IML 
Freight,  Inc.,  is  assigned  for  hearing  July 
U.  1978  at  San  Francisco.  Calif.,  and  will 
be  held  at  Court  Room  2.  Sixth  Floor.  211 
Main  St. 

No.  36817.  paper  articles,  between  points  in 
official  territory  and  No.  36817  Sub-No.  1. 
sanitary  paper  and  related  articles,  east, 
midwest  and  south,  now  assigned  June  5. 
1978.  at  Washington,  DC.  is  postponed  to 
June  6,  1978.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C,  hearing  for  presentation  of  respon- 
dents rebuttal  testimony  and  closing  of 
the  record  will  be  held  on  June  27,  1978, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

No.  36747,  Armco  Steel  Corporation  v.  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  et  at.  Is  now  assigned  for  con- 
tinued hearing  on  June  20,  1978  at  the  of- 
fices of  the  Interstate  Commerce  Commis- 
sion. Washington,  D.C. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15«32  FUed  6-5-78;  8:45  am) 


[7035-01] 

I 

FOURTH  SECTION  ATPUCATIONS  FOR  lEUEP 

Jnm  1.  1978. 

These  applications  for  long-snd- 
short-haul  relief  have  been  filed  with 
the  ICC 

P>rotests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSANo.  43555.  Karlander  (Austra- 
lia) PTY.  Ltd.,  No.  2,  on  intermodal 
rates  on  general  commodities,  from 
rail  carrier's  terminals  at  U.S.  Atlantic 
and  Gulf  coast  ports  to  ports  in  Aus- 
tralia, published  in  its  Tariff  No.  2. 
ICC  No.  2.  effective  June  25.  1978. 
Grounds  for  relief— water  competition. 

FSA  No.  43S56,  Southwestern 
Freight  Bureau,  Agent.  No.  B-742. 
rates  on  lime,  from  Marble  City,  Okla.. 
to  stations  in  Eastern,  Southern,  and 
Southwestern  territories,  published  in 
Tariff  SW/S-231-F.  ICC  No.  4997.  ef- 
fective July  4,  1978.  Grounds  for 
rehef— market  competition. 

PSA  No.  43557,  French  Line,  No.  1, 
rates  on  general  oommodities,  between 
rail  carrier's  terminals  on  the  U,S.  Pa- 
cific coast  and  ports  in  Continental 
Etirope.  Eire,  and  the  United  King- 
dom, published  in  North  Ehirope- 
United  States  Pacific  Freight  Confer- 
ence Westbound  Pacific  Coast  Joint 
Container  Tariff  ICC  No.  4,  and  East- 
bound  Pacific  Coast  European  Joint 
Container  Freight  Tariff  ICC  No.  1, 
effective  June  25,  1978.  Grounds  for 
relief —water  competition. 

PSA  No.  43558,  Traffic  Executive  As- 
sociation—Eastern Railroads,  Agent. 
No.  3070,  rates  on  fly  ash,  between  sta- 
tions in  New  England,  Central.  Trunk 
Line  and  Southern  rail  territories,  and 
stations  in  Illinois,  Iowa,  Kentucky, 
Michigan.  Missoiu-i,  Wisconsin,  pub- 
lished in  its  Tariff  E-2009-I.  ICC  C- 
10?I8,  effective  July  1,  1978.  Grounds 
for  relief— maintain  class  rate  routes/ 
present  tariff  routes. 

By  the  Commission. 

Ih.  G.  Homme.  Jr.. 
,  Acting  Secretary. 

[FR  Doc.  78-15633  Filed  6-5-78:  8:45  am]    - 


[7035-01] 


[Notice  No.  86] 


MOTOR  CARRIER  ICMPORARY  AUTHORITY 
AFPUCATIONS 

I  .  May  31,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
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day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
arid  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  90870  (Sub-No.  6TA),  filed 
April  12,  1978,  and  published  in  the 
Federal  Register  issue  of  May  17, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  GLEN  R.  RIECH- 
MANN.  d.b.a.  RIECHMANN  TRUCK 
SERVICE,  Route  2,  Box  137,  Alham- 
bra,  IL  62001.  Applicant's  representa- 
tive: Cecil  L.  Goettsch,  Attorney,  1100 
Des  Moines  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  plant- 
site  of  Inland  Steel  Co.,  East  Chicago, 
IN,  to  points  in  IL  on  and  south  of 
U.S.  Hwy  24  and  points  in  MO  on  and 
east  of  U.S.  Hwy  65.  for  180  days.  Ap- 
plicant has  also  filed  an  tinderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
W.  A.  Jemdt,  Assistant,  General  Traf- 
fic Manager,  Inland  Steel  Co.,  30  West 
Monroe,  Chicago,  IL  60603.  Send  pro- 
tests to:  CC^Ies  D.  Little,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 414  Leiand  Office  Building, 
527  East  Capitol  Avenue,  Springfield, 
IL  62701.  The  purpose  of  this  republi- 
cation is  to  correct  the  territorial  de- 
scription. 

No.  MC  96770  (Sub-No.  12TA),  filed 
April  17,  1978,  and  published  in  the 
Federal  Register  issue  of  May  22, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  FLORIDA  TERMI- 
NALS &  TRUCKING  ROAD  CO., 
1014  East  Land  Street.  Orlando,  FL 
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32809.  Applicants  representative: 
John  A.  Sutton,  P.O.  Box  367,  Orlan- 
do. FL  32802.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  heavy  and  bulky  com- 
modities, cement,  commodities  requir- 
ing refrigeration,  and  household  goods 
as  defined  by  the  Commission),  having 
a  prior  movement  in  interstate  com- 
merce by  common,  or  motor  contract 
carriers,  between  all  points  and  places 
within  the  State  of  FL  south  of  State 
Road  50  (running  east-west  from 
Brooksville,  FL,  on  the  west  to  Titus- 
ville,  FL,  on  the  east),  over  irregular 
routes,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers ):  (1)  Robertson 
Warehouse  Co.,  2600  Shader  Road,  Or- 
lando, FL  32804.  (2)  USF  Warehouse, 
Inc..  7575  Chancellor  Drive,  Orlando 
FL.  (3)  United  Coatings,  Inc.,  3050 
North  Rockwell,  Chicago,  IL  60618.  (4) 
Ames  A.  McDonough  Co.,  Box  1774, 
Parkersburg,  WV  26101.  (5)  ABC- 
Trans  National  Transport,  Inc.,  201 
11th  Avenue,  New  York,  NY  10001. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Box  35008,  400  West  Bay  Street.  Jack- 
sonville, FL  32202.  The  purpose  of  this 
republication  is  to  correct  the  territo- 
rial description. 

No.  MC  106603  (Sub-No.  175TA), 
filed  March  24.  1978.  Applicant: 
DIRECT  TRANSIT  LINES.  INC..  200 
Colrain  Street  SW.,  P.O.  Box  8008, 
Grand  Rapids,  MI  49508.  Applicant's 
representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  building 
materials,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  installation  of  such  commodities 
(except  commodities  in  bulk).  From 
the  facilities  of  Georgia-Pacific  Corp. 
at  Franklin,  OH,  to  points  in  DE,  IL, 
IN.  lA,  KY,  MD.  MI.  MS,  MO,  NJ.  NY, 
PA,  TN,  WV,  and  WI,  for  180  days. 
Supporting  shipper(s):  Georgia-Pacific 
Corp.,  1062  Lancaster  Avenue,  Rose- 
mont,  PA  19010.  Send  protests  to:  C. 
R.  Flemming,  District  Supervisor, 
Bureau  of  Operations,  225  Federal 
Building.  Lansing,  MI  48933. 

No.  MC  117786  (Sub-No.  20TA),  filed 
April  4,  1978.  Applicant:  RILEY 
WHITTLE,  INC.,  P.O.  Box  19038, 
Phoenix,  AZ  85009.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy.  Suite 
406.  Executive  Building,  6901  Old 
Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Charcoal;  charcoal  briquettes,  fire- 
place logs  (compressed  sawdust,  wax 
impregnated);  charcoal  lighter  fluid, 
in  cans  in  carton,  hickory  chips  (not 
charred),  and  vermiculite,  other  than 
crude,  from  Belle,  MO,  to  points  in 
AZ,  CA,  CO,  NV,  NM,  OR,  UT,  and 
WA,  for  180  days.  Supporting  shipper: 
The  Kingsford  Co.,  940  Common- 
wealth Building.  P.O.  Box  1033,  Louis- 
ville, KY  40201.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor. 
Interstate  Commerce  Commission, 
Room  2020  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  119792  (Sub-No.  70TA).  filed 
May  8,  1978.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION 
CO.,  3600  South  Western  Avenue,  Chi- 
cago, IL  60609.  Applicant's  representa- 
tive: Allan  C.  Zuckerman,  39  South  La- 
Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  from  fa- 
cilities of  Rich  Products  Corp.,  at  or 
near  Murfreesboro,  TN.  to  points  in 
AL.  AR,  FL,  GA.  IL,  IN.  lA.  KS,  KY, 
LA.  MN,  MS.  MO.  NC.  OH,  OK,  SC, 
TN,  TX,  VA,  and  WI,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Rich  Products  Corp.,  1145  Niagara 
Street,  Buffalo,  NY  14213.  Send  pro- 
tests to:  Transportation  Consumer 
Specialist,  Patricia  A.  Roscoe,  ICC,  Ev- 
erett McKinley  Dirksen  BuQding,  219 
South  Dearborn  Street,  Room  1386. 
Chicago,  IL  60604. 

No.  MC  121107  (Sub-No.  17TA),  filed 
May  9.  1978.  Applicant:  PITT 
COUNTY  TRANSPORTATION  CO.. 
INC.,  P.O.  Box  207.  Farmville.  NC 
27828.  Applicant's  representative: 
Harry  J.  Jordan.  1000  16th  Street 
NW.,  Washington,  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and 
landscape  timber  from  the  facilities  of 
Weyerhaeuser  Co..  at  or  near  New 
Bern.  Lewiston,  Jacksonville,  and 
Plymouth,  NC,  to  points  in  VA,  MD, 
PA,  NY,  NJ,  CT,  MA,  RI,  NH,  and  ME, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Weyerhaeuser  Co.,  Plym- 
outh NC  27962.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervi- 
sor, ICC,  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896.  Ra- 
leigh, NC  27611. 

No.  MC  123383  (Sub-No.  83TA),  filed 
April  11,  1978.  Applicant:  BOYLE 
BROS.,  INC.,  R.D.  2,  Box  329C,  Med- 
ford,  NJ  08055.  Applicant's  representa- 
tive: Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
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a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  plywood,  furni- 
ture stock  panels,  and  wood  dimension 
stock,  from  Chicago  and  Calumet,  IL. 
and  Bums.  Harbor.  IN,  to  points  in 
ND,  SD,  NE,  KS.  OK.  TX.  MN,  lA. 
MO.  AR.  WI.  IL.  IN,  MI.  OH,  KY.  TN. 
PA.  NY,  NJ,  NC.  VA.  CT,  RI,  VT„^nd 
NH,  for  180  days.  Supporting 
shipperts):  Allied  International,  Inc., 
490  Rear  Rutherford  Avenue.  P.O. 
Box  56,  Charleston,  MA  02129.  Send 
protests  to:  District  Supervisor.  Inter- 
state Commerce  Commission,  428  East 
State  Street.  Room  204,  Trenton,  NJ 
08608. 

No.  MC  134349  (Sub-No.  24TA),  fUed 
April     3,     1978.     Applicant:     B.L.T. 
CORP.,  405  Third  Avenue.  Brooklyn, 
NY  11215.  Applicant's  representative: 
Eugene    M.    Malkln.    Suite    6193.    5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Drugs,  medicines,  cosmetics,  toilet  ar- 
ticles, and  advertising  and  promotion- 
al materials  related  thereto,  from  the 
facilities    of    Lanvin-Charles    of    the 
Ritz.   Inc..   at  or  near  Holmdel.  NJ, 
points  in  the  New  York.  NY  Commer- 
cial   Zone.    Glenn    Gardner,    Totowa, 
and    Rahway,    NJ,    to    Birmingham, 
Huntsville,  Mobile,  Montgomery,  and 
Tuscaloosa.  AL,  Phoenix  and  Tucson, 
AZ.  Port  Smith  and  Little  Rock,  AR. 
La  Mirada.  Los  Angeles,  and  San  Fran- 
cisco. CA.  Denver,  CO,  Ft.  Lauderdale, 
Jacksonville.  Miami.  Orlando,  Tampa, 
and  West  Palm  Beach,  PL,  Atlanta, 
Augusta,  Macon,  and  Monroe.  GA,  Ad- 
dison,   Chicago.    Country    Side,    Des 
Plaines.    and    La    Grange,    IL,    Lake 
Charles  and  New  Orleans,  LA.  Char- 
lotte, Greensboro,  Kannapolis,  Lenoir, 
and  Roanoke  Rapids,  NC,  GreenviUe. 
Greer,  and  Lynchburg.  SC,  Memphis 
and  Nashville.  TN,  and  Dallas,  Hous- 
ton, El  Paso.  San  Antonio,  and  Waco, 
TX.   and   (2)   returned   and   rejected 
drugs,  medicines,  cosmetics,  toilet  arti- 
cles  and   equipment,    materials,    and 
supplies    used    in    the    manufacture, 
packaging,   and   distribution   of   com- 
modities named  in  (1)  above  and  from 
the  destinations  specified  in  (1)  above 
to  the  facilities  of  Lanvin-Charles  of 
the  Ritz.  Inc.,  at  or  near  Holmdel.  NJ, 
under  a  continuing  contract  or  con- 
tracts with  Lanvin-Charles  of  the  Ritz, 
Inc..  of  Holmdel.  NJ  for  180  days.  Ap- 
plicant has  filed  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.     Supporting      shipper:      Lanvin- 
Charles  of  the  Ritz,  Route  35  Holm- 
del, NJ  07733.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In- 
terstate   Commerce    Commission.    26 
Federal  Plaza,  Room  1807,  New  York, 
NY  10007. 

No.  MC  136983  (Sub-No.  4TA),  fUed 
April  11,  1978.  Applicant:  ARIZONA 
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WESTERN  TRANSPORT.  INC..  P.O. 
Box  F  (Gaudalnpe  Road),  Chandler, 
AZ  85224.  Applicant's  representative: 
A.  Michael  Bernstein.  1441  East 
Thomas  Rqad.  Phoenix,  AZ  85014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Soil  condi- 
tioners or  amendments,  from  the  mine 
site  of  the  Duval  Corp.  near  Sahuarlte, 
AZ.  to  points  in  AZ.  CA,  CO,  KS.  NM, 
ID,  NV,  OR,  TX,  UT,  and  WA.  under  a 
continuing  contract  or  contracts  with 
The  Rinchem  Co.,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
The  Rinchem  Co.,  Inc..  2402  South 
15th  Avenue,  Phoenix.  AZ  85007.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Intersta^te  Commerce  Com- 
mission, Room  202(j,  Federal  Building, 
230  North  First  Avenue,  Phoenix.  AZ 
85025. 

No.  MC  142059  (Sub-No.  37TA),  filed 
May  9,  1978.  AppUcant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound 
Road,  P.O.  Box  911.  Joliet,  IL  60436. 
Applicant's  representative:  Jack  Riley 
(same  address  a>  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle  over  irregular 
routes,  transporting:  Plant  media  mix, 
vermiculite,  vermicvlite  products,  and 
perlite  (except  in  bulk),  from  De  Kalb, 
IL.  to  points  in  the  States  of  IN.  lA, 
KS.  MI.  MN,  MO  (points  on  and  north 
of  Hwy  1-44),  ND.  OH,  PA  (points  on 
and  west  of  Hwy  U.S.  219),  SD,  WV. 
and  WI  (except  counties  of  Dane, 
Green.  Jefferson,  Kenosha,  Milwau- 
kee, Racine.  Rock,  Walworth,  and 
Waukesha),  for  180  days.  Supporting 
shipper:  Mica  Pellets,  Inc.,  1008  Oak 
Street,  De  Kalb.  IL.  Send  protests  to: 
Transportation  Assistant.  ICC.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

No.  MC  142059  (Sub-No.  38TA),  fUed 
May  9,  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC..  1830  Mound 
Road.  P.O.  Box  911,  Joliet,  IL  60436. 
Applicant's  representative:  Jack  Riley 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Swimming  pools, 
knocked  down  and  parts  thereof,  from 
Carlstadt.  NJ.  to  Akron.  Columbus  and 
Cincinnati,  OH,  Indianapolis.  IN,  Chi- 
cago, IL,  Detroit,  MI,  Dallas,  TX,  Los 
Angeles,  CA,  Knoxville,  TN,  Spring- 
field, IL,  and  Tulsa  and  Oklahoma 
City.  OK,  for  180  days.  Supporting 
shipper:  Kero  Metal  Products,  Inc.,  99 
Kero  Road.  Carlstadt,  NJ  07072.  Send 
protests  to:  Transportation  Assistant, 
ICC,  Everett  McKinley  Dirksen  BuUd- 
ing.  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  142059  (Sub-No.  39TA).  filed 
May  8,   1978.  Applicant:  CARDINAL 


TRANSPORT.  INC.,  1830  Mound 
Road.  P.O.  Box  911,  Joliet,  IL  60436. 
Applicant's  representative:  Jack  Riley, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrought  iron 
pipe,  from  Chicago,  Blue  Island,  Evan- 
ston,  IL,  to  Port  Wayne,  EvansvlUe, 
Muncie  and  Logansport,  IN;  and 
points  in  lA.  KS,  NE,  MO,  OK  and 
TX,  for  180  days.  Supporting  shipper: 
Unarco-Leavltt  Division  of  Unarco  In- 
dustries, Inc.,  1717  West  115th  Street, 
Chicago,  IL  60643.  Send  protests  to: 
Transportation  Consumer  Specialist, 
Patricia  A.  Roscoe,  ICC,  Everett  Mc- 
Kinley Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386  Chicago, 
IL  60604. 

No.  MC  142062  (Sub-No.  IITA),  fUed 
April  4,  1978.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  P.O. 
Box  62,  Sellersburg,  IN  47172.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  3426  North  Washington  Bou- 
levard, P.O.  Box  1240.  Arlington.  VA 
22210.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Liquid  plastic  materials  (except  in 
bulk),  and  such  other  commodities  as 
are  manufactured,  distributed,  or  dealt 
in  by  a  manufacturer  of  liquid  plastic 
materials  (except  in  bulk).  From  the 
facilities  of  Celanese  Polymer  Special- 
ties Co.,  Inc.  at  Louisville,  KY,  to 
points  in  CA,  OR,  WA,  and  AZ.  (2)  Ma- 
terials, equipment,  and  supplies 
(except  in  bulk)  used  in  the  manufac- 
ture or  distribution  of  commodities 
named  in  (1)  above.  From  points  in 
CA.  OR,  WA,  and  AZ  to  the  facilities 
of  Celanese  Polymer  Specialties  Co., 
Inc.,  at  Louisville,  KY.  Restriction:  Re- 
stricted to  the  tnmsportation  of  ship- 
ments under  a  continuing  contract  or 
contracts  with  Celanese  Polymer  Spe- 
cialties Co.,  Inc.,  for  180  days.  Sup- 
porting shipper($):  Celanese  Polymer 
Specialties  Co..  Inc.,  P.O.  Box  32190, 
LouisvUle,  KY  4Q232.  Send  protests  to: 
Beverly  J.  WUllams,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building  and  U.S. 
Courthouse,  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

No.  MC  142672  (Sub-No.  20TA).  filed 
April  11,  1978.  AppUcant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING, INC.,  P.O.  Drawer  F.  Mulberry, 
AR  72947.  Applicant's  representative: 
Don  Garrison,  324  North  Second 
Street,  Rogers,  AR  72756.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  motors, 
grinders,  buffers,  dental  lathes,  dust 
collectors  and  pedestals,  and  parts, 
acessories  and  attachments  thereof, 
and  materials.  e<iuipment  and  suppHes 
used  in  the  manufacture  and  distribu- 
tion thereof  (except  commodities  tn 
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bulk),  between  Port  Smith,  AR  on  the 
one  hand  and,  on  the  other,  points  in 
the  United  States  (except  AK.  AZ,  CA. 
CO.  m.  ID.  KS.  MT.  ND,  NE.  NM.  NV. 
OK,  OR,  SD.  TX,  UT,  WA,  and  WY-I. 
Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Baldor  Electric  Co.,  at  or 
near  Fort  Smith,  AR.,  for  180  days. 
Supporting  shipper:  Baldor  Electric 
Co.,  5711  South  Seventh  Street,  Fort 
Smith,  AR  72901.  send  protests  to: 
William  H.  Land,  Jr.,  District  Supervi- 
sor. 3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock,  AR  72201. 

No.  MC  142941  (Sub-No.  16TA).  filed 
April  7,  1978.  Applicant:  SCARBOR- 
OUGH TRUCK  LINES,  1313  North 
25th  Avenue,  Phoenix.  AZ  85009.  Ap- 
pUcant's  representative:  Lewis  P. 
Ames.  10th  Floor,  111  West  Monroe, 
Phoenix.  AZ  85003.  Authority  sought 
to  operate  as  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confection- 
eries in  vehicles  equipped  with  me- 
chanical refrigeration  (except  in  bulk), 
(1)  from  the  facilities  of  EL  J.  Brach  & 
Sons  Inc.  Di\Tsion.  American  Home 
Products  Corp..  at  Carol  Stream,  Chi- 
cago and  Sullivan.  IL,  to  points  in  AZ, 
CA.  and  NV.  and  (2)  from  Reno.  NV, 
to  points  in  AZ  and  CA,  for  180  days. 
Supporting  shipper:  E.  J.  Brach  & 
Sons  Division,  American  Home  Prod- 
ucts Corp.,  4656  West  Kinzie  Street, 
Chicago,  IL  60644.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  2020.  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  143995  (Sub-No.  3TA).  filed 
April  19,  1978.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  6522 
West  River  Drive,  Davenport,  lA 
52802.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
from  the  facilities  of  Anhueser-Busch, 
Inc.,  at  Columbus.  OH,  to  Rock  Island, 
IL,  and  Davenport,  lA.  under  a  con- 
tinuing contract,  or  contracts,  with  A. 
D.  Huesing  Corp.  of  Rock  Island,  IL, 
and  Jack's  Distributing  Co.  of  Daven- 
port. I  A,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers):  A.  D.  Huesing 
Corp.,  527  37th  Avenue.  Rock  Island, 
IL  61201.  Jack's  Distributing  Co..  8717 
Northwest  Boulevard,  Davenport,  LA 
62806.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  518  Federal  BuUding,  Des 
Moines.  LA  50309. 

No.  MC  144480TA,  filed  March  21, 
1978.  and  published  in  the  Federal 
Registeb  issue  of  May  16.  1978,  and  re- 
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published  as  corrected  this  issue.  Ap^ 
plicant:  UNITED  SUPPLIERS,  INC., 
P.O.  Box  538.  Eldora,  LA  50627.  Appli- 
cant's representative:  James  M.  Hodge, 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    trwisporting: 
Livestock    confinement    systems    and 
buildings,   and  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
construction,  operation,  and  distribu- 
tion of  livestock  confinement  systems 
and  buildings  (except  commodities  in 
bulk);  (1)  between  Eldora,  LA,  on  the 
one  hand  and.  on  the  other,  points  in 
CO,   IL.   m,   KS.   KY,   MI,   MN,   MT, 
MO,  NE.  ND.  OH.  PA,  SD.  WI,  and 
WY;  and  (2)  between  points  in  I  A.  CO 
IL,  IN.  KS,  KY,  MI.  MN,  MT.  MO,  NE, 
ND,  OH.  PA,  SD,  WI.  and  WY.  Re- 
striction: Restricted  in  Part  (2)  above 
to  shipments  moving  in  mixed  loads 
with  shipments  originating  at  or  des- 
tined to  Eldora,  lA,  and  further  re- 
stricted in  Parts  (1)  and  (2)  above  to 
transportation  performed  under  con- 
tinuing   contract    or    contracts    with 
Confinement  Livestock  Systems.  Inc., 
of  Eldora.  LA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.   Supporting    shipperts):    Confine- 
ment   Livestock    Systems,    Inc.,    P.O. 
Box  497,  Eldora.  lA  50627.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Conunerce  Commission,  518  Fed- 
eral Building,  Des  Moines,  lA  50309. 
The  purpose  of  this  republication  is  to 
insert  OH  in  the  territorial  descrip- 
tion. 

No.  MC  144564TA.  filed  March  29, 
1978.  Applicant:  VERN  OTTEN  EN- 
TERPRISES. INC.,  2902  West  2nd 
Street,  P.O.  Box  1511,  Sioux  Palls,  SD 
57101.  Applicant's  representative: 
Mark  Menard,  S.D.  Transport  Service, 
Inc.,  307  West  14th  Street,  P.O.  Box 
480.  Sioux  Falls.  SD  57101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Asphalt,  roof- 
ing materials,  insulating  materials, 
cement-asbestos  pipe,  steel  toilet  parti- 
tions, plastic  pipe,  and  prefabricated 
chimneys,  from  Sioux  Falls,  SD,  Min- 
neapolis and  St.  Paul,  MN,  to  all 
points  in  NE,  points  in  LA  on  and 
North  of  Hwy  80  and  on  and  West  of 
Hwy  1-35.  points  in  MN  on  and  West 
of  Hwy  1-35,  points  in  MT  on  and  East 
of  Hwy  1-15,  all  points  in  ND,  all 
points  in  SD  and  points  in  WY  on  and 
East  of  Hwy  120  and  131.  (2)  Asphalt, 
from  Cody.  WY.  to  all  points  in  ME, 
points  in  LA  on  and  North  of  Hwy  80 
and  on  and  West  of  Hwy  1-35,  points 
in  MN  on  and  West  of  Hwy  1-35, 
points  in  MT  on  and  East  of  Hwy  1-15, 
all  points  In  ND.  all  points  in  SD, 
points  in  WY  on  and  East  of  Hwy  120 
and  131.  (3)  Asphalt  roofing  materials, 
from  PhUlipsburg,  KS,  to  points  in 
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SD.  MN,  lA.  and  NE.  (4)  PlasHc  pipe, 
from  Ulysses,  KS,  to  points  in  SD, 
MN,  and  lA,  under  a  continuing  con- 
tract or  contracts  with  MacArthur  Co., 
Inc.,  for  180  days.  Supporting 
shipperis):  MacArthur  Co.,  Inc.,  1416 
B  Avenue,  P.O.  Box  1547,  Sioux  Falls. 
SD  57104,  James  H.  Nelson.  Manager. 
Send  protests  to:  J.  L.  Hammond.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  455,  Federal  Building,  Pierre. 
SD  57501. 

No.  MC  144595TA.  fUed  April  11, 
1978.  Applicant:  ROBERT  D.  ANTH- 
OLZ  d.b.a.  PAWNEE  GRAIN  CO., 
Route  3,  Box  42,  Pawnee  City,  NE 
68420.  Applicant's  representative:  Jack 
L.  Shultz,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  mill  products,  parti- 
cleboard,  plywood,  wooden  products, 
and  wooden  doors,  from  points  in  AR, 
CA,  ID,  LA,  MT,  OK.  OR,  SD.  TX,  and 
WA,  to  points  in  KS.  lA,  and  NE.  Re- 
stricted to  traffic  moving  under  a  con- 
tinuing contract  or  contracts  with 
Braun,  Ray  Bros.  &  Finley  Co.  of 
Omaha.  NE.  for  180  days.  Supporting 
shipper  Robert  A.  Braun,  President, 
Braun,  Ray  Bros.  &  Finley  Co.,  400 
Executive  Building,  Omaha.  NE  68102. 
Send  protests  to:  Max  H.  Johnston.  In- 
terstate Commerce  Commission,  285 
Federal  Building,  100  Centexmial  Mall 
North.  Lincoln,  NE  68508.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. 

No.  MC  144724TA,  filed  May  3.  1978. 
Applicant:  WALTER  J.  SHEETS  & 
SON.  INC.,  100  Bittle  Cove,  Lewisburg, 
WV  24901.  Applicant's  representative: 
John  M.  Friedman.  2930  Putnam 
Avenue,  Hurricane.  WV  25526.  Author- 
ity sought  to  operate  as  a  contmct  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  (A)(1)  Bark,  saw- 
dust and  wood  chips,  in  bulk;  (2)  saw- 
dust and  wood  chips,  in  bulk;  (3) 
lumber;  (4)  building  block  and  brick; 
(5)  lumber  and  plywood;  (BXl)  those 
commodities  named  in  (1)  above  from 
Ronceverte,  WV  to  Covington.  VA;  (2) 
those  commodities  named  in  (2)  above 
from  Richwood.  WV  to  Covington,  VA; 
(3)  those  commodities  named  in  (3) 
above  between  the  plant  site  of  J.  P. 
Hamer  Lumber  Co.  at  Bumside  and 
MonticeUo,  KY;  Appalachia,  VA  and 
Ronceverte,  WV.  on  the  ome  hand. 
and,  on  the  other  points  in  GA.  IL,  IN, 
KY,  NY,  NC,  OH.  PA,  SC.  TN,  VA, 
and  WV;  (4)  those  commodities  named 
in  (4)  above  from  Roanoke,  VA  to  S.  J. 
Neathawk  Lumber,  Inc.,  Lewisburg, 
WV;  (5)  those  commodities  named  in 
(5)  above  from  points  in  GA.  NC,  SC, 
and  VA  to  S.  J.  Neathawk  Lumber. 
Inc.,  Lewisburg,  WV,  under  a  continu- 
ing contract  or  contracts  with  S.  J. 
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Neathawk  Lumber  Inc.  and  J.  P. 
Hamer  Lumber  Co..  for  180  days.  Sup- 
porting shippers:  J.  P.  Hamer  Lumber 
Co..  Div.  of  The  Celotex  Corp.,  P.O. 
Box  418.  Kenova.  WV  25530;  S.  J. 
Neathawk  Lumber,  Inc..  Box  903, 
Lewisburg,  WV  24901.  Send  protests 
to:  Prances  A.  Ciccarello,  Interstate 
Commerce  Commission.  3109  Federal 
Office  Building.  500  Quarrier  Street. 
Charleston,  WV  25301. 

No.  MC  144749TA.  fUed  May  9,  1978. 
Applicant:  VIRGIL  ARNOLD  CAN- 
FIELD.  799  SW.  11th  Avenue,  Forest 
Lake,  MN  55025.  Applicant's  repre- 
sentative: Samu&l^ubenstein,  301 
North  Fifth  Street^  Mirmeapolis.  MN 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpet,  carpet  pads,  and  such  com- 
modities as  are  used  in  the  installQ.- 
tion  of  floor  coverings  from  points  in 
GA  to  points  in  the  states  of  MN,  ND, 
SD,  MT,  and  WY.  for  180  days.  Sup- 
porting shipper:  D  &  M  Carpet  Sales. 
P.O.  Box  678.  Devils  Lake,  ND  58301. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  ICC,  Bureau 
of  Operations.  414  Federal  Building  & 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  14475 ITA,  filed  May  8.  1978. 
Applicant:     RONALD     D.     WILSON 
AND  RHONDA  WILSON  d.b.a.  CAR- 
RIAGE   MOBILE     HOMES    SALES, 
2821  West  Third.  Elk  City.  OK  73644. 
Applicant's  representative:  Ronald  D. 
Wilson.  Westwood  Mobile  Home  Park 
No.  69,  Elk  City,  OK  73644.  Authority 
sought  to  operte  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Mobile  homes  and  porta- 
ble buildings,  supplies,  equipment,  ma- 
terials; incidental  to,  or  used  in  (A) 
setting  up  mobile  homes  and  portable 
buildings  and  (B)  the  preparation  of 
mobile  homes  and  portable  buildings 
for  transportation,  between  points  in 
OK  and  TX.  for  180  days.  Supporting 
shippers:    El   Paso   Natural   Gas   Co., 
P.O.   Box   987,   Elk   City,   OK   73644; 
Woodward-Mobile  Home  Service.  28th 
and    Oklahoma    Avenue,    Woodward, 
OK  73801;  Triple  AAA  Rental,  Box 
94121,    Oklahoma    City,    OK    73109; 
Falcon  Engineering  Co..  Inc.,  P.O.  Box 
1036,    Elk    City,    OK    73544:    General 
Electric  Credit  Corp..  Elk  City,  OK; 
Parker  Drlg.  Co.,  Box  94040,  Oklaho- 
ma City.  OK  73109.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor. 
ICC,  Bureau  of  Operations,  Box  F- 
13206    Federal    Bldg..    Amarillo.    TX 
79101. 

By  the  Commission. 

H.  G.  HoicME.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-15630  Filed  6-5-78;  8:45  am] 
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NOTICES 

I 

[Notice  No.  891 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  1,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  tjT>e  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  W-976  (Sub-No.  3TA).  By  order 
entered  May  31. 1978,  the  Motor  Carri- 
er Board  granted  Lykes  Bros.  Steam- 
ship Co.,  Inc..  New  Orleans,  LA.  90-day 
temporary  authority  to  engage  in  the 
business  of  transportation  by  water 
vessel,  in  interstate  commerce.  In  the 
transportation  of  nuclear  reactor  com- 
ponents, from  the  port  of  New  Or- 
leans. LA  to  the  port  of  Portland.  OR. 
via  the  Panama  Canal.  A.  F.  Babin, 
Lykes  Bros.  Steamship  Co.,  Inc.,  300 
Poydras  Street,  New  Orleans.  LA 
07130,  for  applicant.  Any  interested 
person  may  file  a  petition  for  reconsid- 
eration within  20  days  of  the  date  of 
this  publication.  Within  20  days  after 
the  filing  of  such  petition  with  the 
Commission,  any  interested  person 
may  file  and  serve  a  reply  thereto. 


By  the  CommissiQn. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Etoc.  78-15631  FUed  6-5-78;  8:45  ami 
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[Decisions  Volume  No.  41 

RULES  OF  PRACTICE 

Ord«r<NetiM 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's   rules  of  practice   (49   CFR 
§1100.247).      These      rules      provide, 
among  other  thingss.  that  a  protest  to 
the  grafting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation  is   published    in   the    Federal 
Register.   Failure   to   fUe   a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's interest  in  the  proceeding  (as 
specif icaUy   noted   below),   and   shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe In  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  In  com- 
pliance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative  or  applicant  if 
no  representative  is  named.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 
quirements of  section  247(eK4)  of  the 
special  rules  and  shall  include  the  cer- 
tification required  in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  who  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Futher  processing  steps  will  be  by 
Conunission  notice,  order,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  June  6.  1978. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  pi'oblems  to  authoriza- 
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tlon.  each  applicant  has  demonstrated 
that  its  proposed  service  should  be  au- 
thorised. This  decision  is  not  a  major 
Federal  action  significantly  affecting 
the  quality  ot  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

It  is  ordered: 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  July  6.  1978 
(or.  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  ejuih  applicant  upon  com- 
pliance with  certain  requirements 
which  wiU  be  set  forth  in  a  notifica- 
tion of  effectiveness  of  this  order- 
notice.  Any  authority  granted  may  re- 
flect administratively  acceptable  re- 
strictive amendments  to  the  service 
proposed  below.  To  the  extent  that 
the  authority  sought  below  may  dupli- 
cate an  applicant's  existing  authority, 
such  duplicating  authority  shall  be 
construed  as  a  single  operating  right. 
Some  of  the  applications  may  have 
been  modified  to  conform  to  the  Com- 
mission's policy  of  simplifying  grants 
of  operating  authority. 

Dated:  May  26,  1978. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton.  Joyce, 
and  Jones  (Review  Board  Member 
Jones  not  participating). 

H.  G.  HoMME,  Jr., 
Acting  Secretary. 
No.  MC  30844  (Sub-No.  606F).  filed 
May  1,  1978.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC., 
P.O.  Box  5000,  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo.  lA  50704.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Furniture, 
furniture  parts,  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  furniture,  from  Archbold 
and  Stryker,  OH,  to  points  in  AL.  AR. 
CO,  CT,  DE,  GA.  lA.  KS.  KY.  LA.  MA, 
MD,  ME.  MO.  MS,  NC.  NE.  NH.  NJ, 
NY,  OK.  PA.  RI.  SC.  TN.  VA.  VT,  WV, 
and  DC.  (Hearing  site:  Chicago.  IL.) 

No.  MC  48956  (Sub-No.  14P),  filed 
April  23.  1978.  Applicant:  JAMES 
FLEMING  TRUCKING,  INC..  761 
East  St..  Suffield,  CT  06078.  Repre- 
sentative: S.  Michael  Richards,  P.O. 
Box  225,  44  North  Avenue,  Webster, 
NY  14580.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Canned  baby  food,  and  dry  cereal, 
from  Canajoharie.  NY,  to  points  in 
CT,  ME,  MA.  NH,  RI,  and  VT,  under  a 
continuing  contract,  or  contracts,  with 
Beech-Nut  Foods  Corp..  a  division  of 
Life-Savers.  Inc..  of  New  York.  NY. 
{Hearing  site:  New  York.  NY.) 

No.  MC  50493  (Sub-No.  61F),  filed 
May  10.  1978.  Applicant:  P.C.M. 
TRUCKING.  INC..  1063  Main  Street, 
Orefleld,    PA    18069.    Representative: 
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Christian  V.  Graf.  407  Nwth  Front 
Street,  Harrisburg.  PA  17101.  Authori- 
ty granted  to  operate  as  a  common 
corrier,  by  motor  vehicle,  over  irregu- 
lar routes,  ^transporting:  Fish  meal, 
from  the  facilities  of  Zapata  Haynie 
Corp.  at  ReedTffle,  VA.  to  points  in  IN 
and  IL.  (Hearing  site:  Washington. 
DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  Ita  operations  will  not  result  In 
objectionable  dual  operations  because  of  its 
contract  carrier  authority  In  No.  MC  115859. 

No.  MC  52704  (Sub-No.  166F).  fUed 
April  28,  1978.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO..  INC., 
P.O.  Drawer  "H",  Layfayette,  AL 
36862.  Representative:  Archie  B.  Cul- 
breth.  Suite  202.  2200  Century  Park- 
way. Atlanta.  GA  30345.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con- 
tainers and  closures  therefor,  from 
Warner  Robins.  GA.  to  points  in  Bed- 
ford. Campbell.  CarroU.  Floyd.  Prank- 
tin,  Halifax.  Henry.  Montgomery,  Pat- 
rick. Pittsylvania.  Pulaski,  and  Roa- 
noke Counties,  VA;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distrtibution  of  glass 
containers  and  closures  therefor,  in 
the  reverse  direction.  (Hearing  site: 
Atlanta.  GA.) 

No.  MC  69322  <Sub-No.  8F),  filed 
May  8,  1978.  Applicant:  DOBSON 
CARTAGE  AND  STORAGE  CO..  a 
corporation.  1006  East  Indiana  Street, 
Bay  City.  MI  48707.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI 
48167.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded plastic  products  (except  in 
bulk),  from  the  facilities  of  The  Dow 
Chemical  Co.,  at  or  near  Midland,  MI. 
MagnoUa,  AR.  Pevely.  MO.  Hanging 
Rock.  OH.  and  Channahon.  IL.  to 
points  in  the  United  States  on  and 
east  of  U.S.  Hwy  85.  (Hearing  site: 
Washington.  DC.  or  Chicago.  IL.) 

No.  MC  73165  (Sub-No.  447F),  filed 
May  8,  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  P.O.  Box 
11086.  Birmingham.  AL  35202.  Repre- 
sentative: R.  Cameron  Rollins  (same 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting. Aluminum  and  aluminum  ar- 
ticles, from  the  facilities  of  Revere 
Copper  &  Brass.  Inc.,  at  our  near 
Scottsboro.  AL.  to  points  in  PA,  MD, 
DC.  NY.  NJ.  DE.  CT.  RL  NH.  MA.  VT. 
and  ME.  (Hearing  site:  New  Orleans. 
LA.  or  Birmingham.  AL.) 

No.  MC  73165  (Sub-No.  448F).  filed 
May  8,  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC.,  P.O.  Box 
11086,  Birmingham,  AL  35202.  Repre- 
sentative: R.  Cameron  Rollins  (same 
as  applicant's).  Authority  granted  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Aluminum  articlea,  from  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corp.,  at  or  near  Ravens- 
wood.  WV.  to  points  in  AL.  AR.  CT. 
DE.  FL.  GA.  IL.  m.  lA.  KY.  LA,  ME. 
MD,  MA.  MI.  MN,  MS,  MO.  NJ,  NY, 
NC.  OH.  PA.  RI,  SC.  TN,  TX.  VT,  VA, 
WI.  and  DC.  (Hearing  site:  Pittsburgh. 
PA,  or  Columbus.  OH.) 

No.  MC  73165  (Sub-No.  449F),  filed 
May  8.  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  P.O.  Box 
11086,  Birmingham,  AL  35202.  Repre- 
sentative: R.  Cameron  Rollins  (same 
as  applicants).  Authority  granted  to 
operate  as  a  common  carrier,  by' motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
the  facilities  of  Wheeling-Pittsburgh 
Steel  Corp.,  at  or  near  Canfield.  York- 
vUle,  Martins  Ferry.  Steubenville,  and 
Mingo  Junction,  OH,  to  points  In  AL. 
AR,  GA.  FL,  KY,  LA.  MS.  OK,  TX. 
NC,  SC.  VA,  and  WV.  (Hearing  site: 
Pittsburgh.  PA.  or  Columbus.  OH.) 

No.  MC  85718  (Sub-No.  7F).  filed 
April  28.  1978.  Applicant:  SEWARD 
MOTOR  FREIGHT.  INC..  1041  Elm 
Street.  P.O.  Box  126,  Seward.  NE 
68434.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Ijncoln.  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sodium,  bicarbonate,  sodium  carbon- 
ate, and  cleaning,  scouring,  and  toash- 
ing  compounds  (except  soda  ash  and 
conunodities  in  bulk),  from  points  in 
Sweetwater  County.  WY.  to  points  in 
IL.  LA,  KS.  MN,  MO.  NE.  SD,  and  WI. 
(Hearing  site:  New  York  City.  NY.  or 
Washington,  DC. ) 

No.  MC  88594  (Sub-No.  32F).  fUed 
May  1.  1978.  Applicant:  CARLETON 
G.  WHITAKER.  INC..  Route  17,  Exit 
84,  Deposit.  NY  13754.  Representative: 
Martin  Werner.  P.O.  Box  1409.  167 
Fairfield  Road.  Fairfield.  NJ  07006. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  materials  and  supplies 
used  in  the  production  and  distribu- 
tion of  foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  Watertown,  NY, 
on  the  one  hand,  and,  on  the  other 
points  in  DE.  MD.  ME.  MI.  NH,  OH, 
PA,  VT,  and  DC.  (Hearing  site:  New 
York,  NY,  or  Albany,  NY.) 

No.  MC  94350  (Sub-No.  407F).  filed 
May  2.  1978.  Applicant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628.  Green- 
ville, SC  29602.  Representative:  Mitch- 
ell King,  Jr.  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriers,  from  points  in 
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Box  Elder  County.  UT,  to  points  In 
AZ,  CA.  CO.  ID.  MT.  NV.  NM.  OR. 

WA.  and  WY.  (Hearing  site:  Salt  Lake 
City,  UT.) 

NoTK.— The  carrier  must  s&tiafy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated  or  do  not  require  Commission 
approval. 

No.  MC  106398  (Sub-No.  803F),  fUed 
May  1.  1978.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Irvln  Tull.  525  South  Main. 
Tulsa.  OK  74103.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Expanded  plastic  products 
(except  in  bulk),  from  the  facilities  of 
the  Dow  Chemical  Co.,  at  or  near  Mid- 
land. MI.  Channahon.  IL,  Magnolia, 
AR.  Pevely.  MO.  and  Hanging  Rock. 
OH.  to  points  in  the  United  States,  on 
and  east  of  U.S.  Hwy  85.  (Hearing  site: 
Washington,  DC.) 

Note.— The  certificate  In  this  proceeding 
will  be  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  nor  more  than  2.75  years 
from  the  date  of  issuance  of  the  certificate, 
applicant  files  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  It 
has  been  conducting  operations  in  full  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 

No.  MC  107002  (Sub-No.  530P).  filed 
May  1.  1978.  AppUcant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box 
1123,  Jackson.  MS  39205.  Representa- 
tive: John  J.  Borth  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  synthetic  plastics,  in  bulk,  in 
tank  vehicles,  from  Aberdeen.  MS.  to 
points  in  KY.  OH.  OK.  TN.  TX,  AR, 
MO.  AL.  VA.  and  WV.  (Hearing  site: 
Memphis.  TN.  or  Jackson.  MS.) 

No.  MC  107515  (Sub-No.  1145F). 
filed  May  4.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Representative:  Richard  M.  Tettel- 
baum.  Fifth  Floor,  Lenox  South,  3390 
Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Medical  diagnostic  chemicals  and  kits 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Coulter  Diagnostics, 
Division  of  Coulter  Electronics,  at  Hia- 
leah.  FL.  to  Elk  Grove  Village,  IL,  De- 
troit, MI,  Minneapolis,  MN,  Kansas 
City  and  St.  Louis.  MO,  and  Cincin- 
nati. OH.  (Hearing  site:  Atlanta,  GA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC-126436  (Sub-No.  2)  and 
other  subs. 
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No.  MC  107818  (Sub-No.  92P).  filed 
April  23.  1978.  Applicant:  GREEN- 
STEIN  TRUCKING  CO..  280  NW. 
12th  Avenue,  P.O.  Box  608,  Pompano 
Beach,  FL  33061.  Rfcpresentative: 
Martin  Sack,  Jr..  1754  Gulf  Life 
Tower.  Jacksonville.  FL  32207.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Alcoholic  bev- 
erages (except  in  bulk),  from  Ham- 
mondsport  and  Westfield,  NY,  and  La- 
trobe  and  Philadelphia,  PA,  to  Gaines- 
ville, Jacksonville,  and  St.  Augvistine, 
FL.  (Hearing  site:  Jacksonville,  FL.) 

No.  MC  108460  (Sub-No.  65F)  filed 
May  2,  1978.  Applicant:  PETROLEUM 
CARRIERS  CO.,  a  corporation,  P.O. 
Box  764,  Sioux  Falls.  SD  57101.  Repre- 
sentative: Gary  Mundhenke  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  com,mon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Irrigation  pipe,  fittings 
and  parts,  used  in  the  construction 
and  assembling  of  Irrigation  systems, 
between  Elk  Point,  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
CO,  IL,  IN.  lA.  KS.  MN.  MO.  NE.  ND. 
and  WI.  (Hearing  site:  Sioux  Falls,  SD, 
or  Sioux  City.  LA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated  or  do  not  require  Commission 
approval. 

No.  MC  109124  (Sub-No.  45F),  filed 
May  2,  1978.  AppUcant:  SENTLE 
TRUCKING  CORP.,  P.O.  Box  7850, 
Toledo,  OH  43619.  Applicant's  repre- 
sentative: James  M.  Burtch,  100  East 
Broad  Street,  Suite  1800,  Columbus, 
OH  43215.  Authority  granted  to  oper- 
ate as  a  common  carrier,  over  irregu- 
lar routes,  transpyorting:  (1)  Insulation 
board  and  materials  and  supplies  used 
in  the  installation  of  insulation  board, 
from  Alexandria,  IN,  to  points  in  IL. 
OH.  PA.  and  WV;  and  (2)  plastic  pipe 
and  pipe  fittings  used  In  the  installa- 
tion of  plastic  pipe,  from  Wilton.  lA. 
to  points  in  OH.  PA.  and  WV.  (Hear- 
ing site:  Chicago,  IL.) 

No.  MC  110525,  (Sub-No.  1239F), 
filed  May  1.  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.. 
520  East  Lancaster  Avenue.  Downing- 
town,  PA  19335.  Representative: 
Thomas  J.  O'Brien  (Same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicles, over  irregular  routes  transport- 
ing: Agricultural  pesticides,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Shell  Chemical  Co.,  Div.  of  Shell  Oil 
Co.,  at  or  nesir  El  Paso,  IL,  to  points  in 
the  United  States  (except  AK,  HI,  and 
IL).  (Hearing  site:  Houston,  TX.) 

No.  MC  110525.  (Sub-No.  1240F). 
filed  May  1.  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC., 
520  East  Lancaster  Avenue,  Downing- 


town.  PA  19335.  Representative: 
Thomas  J.  O'Brien  (Same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: Plastic  granules,  flakes,  and 
powder,  in  bulk,  in  tank  vehicles,  from 
Allyn's  Point,  CT,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississip- 
pi River,  and  extending  along  the  Mis- 
sissippi River  to  Its  junction  with  the 
western  boundary  of  Itasca  County. 
MN,  then  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koo- 
chiching Counties,  MN,  to  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  (except 
points  in  MA,  PA,  NY,  NJ,  IN,  MI,  OH, 
and  WI).  (Hearing  site:  Cleveland. 
OH.) 

No.  MC  111812  (Sub^No.  570F),  filed 
May  4,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233.  Sioux  Falls.  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from:  Kansas 
City,  MO,  to  points  in  KY,  TN,  MS. 
AL.  GA,  FL,  NC.  SC.  VA,  and  WV,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin. 
(Hearing  site:  Kansas  City,  MO.) 

No.  MC  112223  (Sub-No.  IIIF),  filed 
April  26.  1978.  Applicant:  QUICKIE 
TRANSPORT  CO..  a  corporation, 
1700  New  Brighton  Boulevard,  Minne- 
apolis, MN  55413.  Representative:  Earl 
Hacking,  1700  New  Brighton.  Boule- 
vard, Minneapolis.  MN  55413.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer  and 
Fertilizer  ingredients,  dry,  in  bulk, 
from  Grand  Forks,  ND.  to  points  in 
MN.  and  ND.  (Hearing  Site:  Minne- 
apolis or  St.  Paul.  MN.) 

No.  MC  112617  (Sub-No.  389F).  filed 
April  25.  1978.  Applicant:  UQUID 
TRANSPORTERS.  INC..  1292  Fern 
Valley  Road,  P.O.  Box  21395,  Louis- 
ville. KY  40221.  Representative:  Leon- 
ard A.  Jaskiewicz.  1730  M  Street  NW.. 
Suite  501.  Washington.  DC  20036.  Au- 
thority granted  to  operate  sis  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solutions,  in  bulk,  in 
tank  trucks,  from  Bxims  Harbor,  IN,  to 
points  in  MI,  IN,  IL,  and  OH.  (Hearing 
site:  LouisviUe,  KY,  or  Washington, 
DC.) 

No.  MC  114552  (Sub-No.  159F).  fUed 
May  5.  1978.  Applicant:  SENN 
TRUCKING  CO..  a  corporation.  P.O. 
Drawer  220.  Newberry.  SC  29108.  Rep- 
resentative: William  P.  Jackson.  Jr.. 
3426  North  Washington  Boulevard. 
P.O.  Box  1240,  Arlington,  VA  22210. 
Authority  granted  to  operate  as  a 
common   carrier,    by    motor   vehicle. 
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over  irregular  routes,  transporting: 
Composition  board,  from  Bums 
Harbor.  IN,  to  points  in  MN.  WI.  lA 
IL.  MO.  AR.  LA.  MS,  AL.  FL,  GA.  SC. 
TN.  NC.  VA.  KY,  WV,  PA,  OH,  MI. 
KS.  OK.  TX.  and  NE.  (Hearing  site: 
Boston.  MA.  or  Washington,  DC.) 

No.  MC  114725  (Sub-No.  87F),  filed 
May  3.  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222 
North  11th  Street,  Omaha,  NE  68110. 
Representative:  Leonard  A.  Jackiewicz. 
1730  M  Street  NW.,  Suite  501.  Wash- 
ington. DC  20036.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  Farmland 
Industries.  Inc.,  at  or  near  Hoag.  NE, 
to  points  in  lA,  KS,  and  MO.  (Hearing 
site:  Omaha.  NE.) 

No.  MC  115311  (Sub-No.  282F),  filed 
April  19,  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061.  Rep- 
resentative: Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Insulation 
and  insulating  materials  (except  in 
bulk),  from  the  facilities  of  Callaway 
Insulation  Co.,  in  Clayton  County, 
Ga.,  to  points  in  AR,-AL.  FL,  LA.  SC 
NC.  VA.  KY,  TN,  and  MS:  and  (2)  AftP 
terials,  supplies  and  equipment  used  in 
the  manufacture  of  insulation  and  in- 
sulating materials  (except  in  bulk), 
from  points  in  AR,  AL,  CA,  FL.  LA, 
SC.  NC,  VA,  KY.  TN.  and  MS,  to  the 
facilities  of  Callaway  Insulation  Co..  in 
Clayton  County,  GA.  (Hearing  site: 
Atlanta,  GA.) 

No.  MC  115826  (Sub-No.  310F),  filed 
May  9,  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  1960  31st  Street,  Denver,  CO 
80217.  Representative:  Howard  Gore 
(address  same  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
chain  grocery  and  food  business 
houses,  in  vehicles  equipped  with  me- 
chanical refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles),  (1) 
from  the  facilities  of  Kraft.  Inc..  at 
Pocatello,  ID,  to  points  in  WA,  OR, 
CA,  MT,  NV,  WY,  UT,  CO.  NM,  AZ, 
ND.  SD.  NE.  KS.  OK.  MO,  TX,  lA, 
MN,  WI,  and  IL,  and  (2)  from  points  in 
WA.  CA.  MT.  UT.  AZ.  ND,  SD.  NE, 
KS,  MO,  MN,  WI,  and  IL,  to  the  facili- 
ties of  Kraft,  Inc.,  at  Pocatello.  ID.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin 
points  and  destined  tt)  the  indicated 
destination  points.  (Hearing  site: 
Boise,  ID,  or  Salt  Lake  City,  UT.) 

No.  MC  116446  (Sub-No.  6F).  filed 
April  27,  1978.  Applicant:  J  &  R 
SCHUGEL    TRUCKING,     INC.,     301 
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North  Water  Street,  New  Ulm,  MN 
56073.  Representative:  Robert  S.  Lee 
1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, from  New  Prague,  MN  to 
points  in  lA,  under  a  continuing  con- 
tract, or  contracts,  with  International 
Multifoods  Corp.  of  Minneapolis,  MN 
(Hearing  site:  St.  Paul,  MN.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  Its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  125894. 

No.  MC  117823  (Sub-No.  55F).  filed 
May  8,  1978.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT 

INC.,  1915  South  900  West,  Salt  Lake 
City,  UT  84104.  Representative:  John 
F.  DeCock,  5565  East  52nd  Avenue 
Commerce  City,  CO  80022.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  in  vehicles  equipped  with  me- 
chanical refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles)  (1) 
from  the  facilities  of  Kraft,  Inc..  at 
Pocatello,  ID,  to  points  in  CA,  NV 
OR,  UT.  and  WA,  and  i2)  from  points 
in  AZ,  CA,  UT,  and  WA.  to  the  facili- 
ties of  Kraft,  Inc..  at  Pocatello.  ID.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin 
points  and  destined  to  the  indicated 
destination.  (Hearing  site:  Boise,  ID 
or  Salt  Lake  City,  UT.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

No.  MC  118142  (Sub-No.  176F).  filed 
May  8.  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Lester  C.  Arvin,  814  Century 
Plaza  Building.  Wichita,  KS  67202.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electrolyte  battery  fluid,  from  the  fa- 
cilities of  Scholle  Corp.,  Raytown.  MO. 
to  the  facilities  of  General  Battery 
Corp.,  Salina,  KS.  (Hearing  site:  Wich- 
ita, KS,  or  Kansas  City,  MO.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  124172  (Sub-No.  1). 

No.  MC  119789  (Sub-No.  459P),  filed 
April  27,  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188.  Dallas,  TX  75266! 
Representative:  Lewis  Coffey,  P.O. 
Box  226188,  Dallas,  TX  75266.  Author- 
ity granted  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Foodstuffs 
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(except  in  bulk),  from  the  facilities  of 
American  Home  Foods,  Inc.,  at  or  near 
La  Porte.  IN.  to  points  in  MS.  (Hear- 
ing site:  New  York,  NY.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission,  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

No.  MC  119917  (Sub-No.  49F),  filed 
May  3,  1978.  Applicant:  DUDLEY 
TRUCKING  CO..  INC.,  247  Memorial 
Drive,  SE..  Atlanta.  GA  30316.  Repre- 
sentative: Archie  B.  Culbreth,  Suite 
202.  2200  Century  Parkway,  Atlanta, 
GA  30345.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Glass  containers,  between  the  fa- 
cilities of  Midland  Glass  Co.,  at  our 
near  Cliffwood,  NJ,  on  the  one  hand, 
and.  on  the  other.  Williamsburg.  VA 
and  the  facilities  of  Midland  Glass  Co.! 
at  or  near  Newport  News  and  Suffolk. 
VA.  (Hearing  site:  Atlanta,  GA.) 

No.  MC  119988  (Sub-No.  142F),  fUed 
May  1.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC 
Hwy  103  E.  P.O.  Box  1384,  Lufkin.  TX 
75901.  Representative:  Clayte  Binion, 
1108  Continental  Life  BIdg.,  Fort 
Worth.  TX  76102.  Authority  granted 
to  operated  as  a  commxin  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cooling  towers  and 
fluid  coolers,  and  parts,  attachments, 
and  accessories  for  coolin^towers  and 
fluid  coolers,  from  the  facilities  of  The 
Marley  Co.,  at  Olathe.  KS.  to  points  in 
the  United  States  (except  AK,  HI,  and 
KS);  and  (2)  machinery,  equipment, 
materials,  and  supplies  used  in  the 
construction,  maintenance,  produc- 
tion, manufacture,  and  distribution  of 
the  commodities  named  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site- 
Kansas  City.  KS,  or  Washington.  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  140271. 

No.  MC  124251  (Sub-No.  49F).  filed 
April  20.  1978.  Applicant:  JACK 
JORDAN.  INC.,  Hwy  41  South,  P.O 
Box  689,  Dalton.  GA  30720.  Represent- 
ative: Archie  B.  Culbreth.  Suite  202. 
2200  Century  Parkway,  Atlanta,  GA 
30345.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  chemicals.  In  bulk,  in  tank  ve- 
hicles, from  points  in  Whitfield 
County,  GA,  to  points  in  LA  and  TX, 
and  those  in  the  United  States  on  and 
east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  river  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between 
the  United  States  and  Canada.  (Hear- 
ing site:  Atlanta,  GA.) 
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No.  MC  124821  (Sub-No.  35P).  filed 
May  1,  1978.  Applicant:  WILLIAM 
GILCHRIST,  509  Susquehanna 
Avenue,  Old  Forge,  PA  18518.  Repre- 
sentative: John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  Authority  granted  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  the  facilities  of  C.  F. 
Mueller  Co.,  Jersey  City,  NJ.  to  points 
in  MI.  (Hearing  site:  Harrisburg,  PA.) 

No.  MC  127579  (Sub-No.  lOF),  filed 
April  10,  1978.  Applicant:  HAUL- 
MARK  TRANSFER,  INC..  P.O.  Box 
343,  Cockeysville,  MD  21030.  Repre- 
sentative: Glenn  M.  Heagerty  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiilar  routes, 
transporting:  Catalogues,  fliers,  and 
such  merchandise  as  is  dealt  in  by 
retail  stores  (except  commodities  in 
bulk).  (1)  between  the  facilities  of  Best 
Products  Co.,  Inc.,  at  Ashland,  VA  on 
the  one  hand  and,  on  the  other,  points 
in  MD,  NJ,  and  PA:  and  (2)  from  the 
facilities  of  Brown  P>rinting  Co.,  at 
East  Greenville.  PA.  to  points  in  MD, 
NJ.  NC.  PA.  VA.  and  DC.  (Hearing 
site:  Washington,  DC.) 

No.  MC  129572  (Sub-No.  4F),  filed 
April  27,  1978.  Applicant:  ANDICO, 
INC.,  4291  West  3500  South  Street. 
Granger.  UT  84120.  Representative: 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City,  DT  84111.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  pipe  valves  and 
fittings,  tubing,  beams,  bar  stock,  sheet 
and  plate  metals  (except  oil  field  and 
pipeline  commodities  as  defined  in 
Mercer  Extension— Oil  Field  Commod- 
ities, 74  MCC  459),  and  equipment, 
materials  and  supplies  used  in  the  ma- 
chining or  installation  of  the  above  de- 
scribed commodities,  between  points  in 
UT.  ID.  WY.  MT,  CO,  AZ,  NM.  NV, 
CA.  OR,  and  WA,  under  a  continuing 
contract,  or  contracts,  with  Pipe  & 
Tube,  Inc.,  of  Granger,  VT.  (Hearing 
site:  Salt  Lake  City.  UT.) 

No.  MC  133095  (Sub-No.  186F).  filed 
May  1,  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  TX  76039.  Represent- 
ative: Rocky  Moore.  P.O.  Box  434, 
Euless.  TX  76039.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts  and  articles  dis- 
tributed by  meat-packing  houses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  hides,  and  com- 
modities in  bulk),  from  the  facilities  of 
John  Morrell  &  Co.,  at  or  near  El 
Paso,  TX,  to  points  in  CT,  DE,  DC, 
ME.  MD,  MA.  NH,  NJ.  NY,  PA,  RI, 
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VT,  VA.  and  WV.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX,  or  Chicago,  IL.) 

No.  MC  133095  (Sub-No.  188F),  filed 
May  1,  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC..  P.O. 
Box  434.  Euless,  TX  76039.  Represent- 
ative: Rocky  Moore,  P.O.  Box  434. 
Euless,  TX  76039.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
fined in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Description  in  Motor 
Carrier  Certificates.  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Wilson 
Foods  Corp.,  at  Oklahoma  City.  OK, 
to  points  in  CA,  restricted  to  the 
transportation  of ''shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX.) 

No.  MC  134501  (Sub-No.  27P).  filed 
May  1.  1978.  Applicant:  INCORPO- 
RATED CARRIERS,  LTD..  P.O.  Box 
3128,  Irving,  TX  75061.  Representa- 
tive: T.  M.  Brown.  223  Ciudad  Build- 
ing, Oklahoma  City.  OK  73112.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  household  appliances  and  equip- 
ment (except  new  kitchen  equipment) 
from  Louisville.  KY,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Louisville.  KY,  or  Wash- 
ington, DC.) 

No.  MC  134922  (Sub-No.  263F).  filed 
April  27,  1978.  Applicant:  B.  J.  McA- 
DAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock,  AR  72118.  Representative: 
Bob  McAdams  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Small  arms  ammunition,  between 
Bridgeport.  CT,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  MS.  and 
LA.  (Hearing  site:  Washington.  DC.) 

Note.— Certifirate  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  the  certificate. 

No.  MC  134978  (Sub-No.  16F),  filed 
May  2.  1978.  Applicant:  C.  P.  BELUE 
d.b.a.  BELUES  TRUCKING.  Route  6. 
Spartanburg,  SC  29303.  Representa- 
tive: Mitchell  King,  Jr..  P.O.  Box  1628, 
Greenville.  SC  29602.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  veiiicle,  over  irregular  routes. 
tran.sporting:  Dry  fertilizer  and  dry 
fertilizer  mflterials  (except  commod- 
ities in  bulinTr*tank  vehicles),  from 
points  in  Greene  County.  TN,  to 
points  in  GA,  NC,  SC,  and  VA.  (Hear- 
ing site:  Charlotte,  NC.) 

No.  MC  135213  (Sub-No.  13F),  filed 
April  8,  1978.  Applicant:  JOE  GOOD, 


d.b.a.  GOOD  TRANSPORTATION. 
P.O.  Box  335,  Lovell.  WY  82431.  Rep- 
resentative: John  T.  Wirth.  2310  Colo- 
rado State  Bank  Building,  1600  Broad- 
way. Denver.  CO  80202.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  wall- 
board,  from  the  facilities  of  Dry  Wall 
Supply.  Inc..  at  Ros&rio.  NM,  to  points 
in  CO,  under  a  continuing  contract,  or 
contracts,  with  Dry  Wall  Supply.  Inc.. 
of  Denver,  CO.  (Hearing  site:  Denver, 
CO.) 

No.  MC  135234  (Sub-No.  12F).  filed 
April  28,  1978.  Applicant:  TRENCO. 
INC.,  2109  Marydalc  Avenue.  P.O.  Box 
697,  Williamsport,  PA  17701.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Building.  666  Uth 
Street  NW..  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Elec- 
trical cable  and  aluminum  rod,  from 
the  facilities  of  Alcan  Aluminum 
Corp..  at  Willisunsport,  PA.  to  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  or  distribu- 
tion of  electrical  cable  and  aluminum 
rod  (except  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Williamsport,  PA,  under  a  continu- 
ing contract,  or  contracts,  with  Alcan 
Aluminum  Corp.,  of  Cleveland.  OH. 
(Hearing  site:  Washington,  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  No.  MC  133085. 

No.  MC  138157  (Sub-No.  68P).  filed 
May  2.  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC..  d.b.a. 
Southwest  Motor  Freight.  2931  South 
Market  Street,  Chattanooga.  TN 
37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  Chattanooga, 
TN  37412.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Adhesives,  adhesive  cement,  fabri- 
cated and  shaped  m^tal  articles,  build- 
ing materials,  palyurethane,  plastic 
and  fiberglass  articles,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  production, 
and  installation  of  the  above-named 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
require  the  use  of  special  equipment), 
between  the  facilities  of  Kinkead  In- 
dustries. Inc..  at  or  near  Garden 
Grove.  CA.  Kewanee  and  McCook.  IL. 
Johnson  Creek  and  Oconomowoc.  WI, 
and  Union  City,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  shipments 
originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Chica- 
go, IL.) 

NoTK.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  In 
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objectional  dual  operations  because  of  its 
authority  under  MC  134150  (Sub-Nos.  2,  3. 
6.  and  8).  The  carrier  must  further  satisfy 
the  Commission  that  its  common  control 
possibilities  are  either  approved  by  the 
Commission,  and  consummated,  or  do  not 
require  Commission  approval. 

No.  MC  138627  (Sub-No.  32F),  filed 
May  1.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS.  INC.,  P.O.  Box 
404,  Fort  Dodge,  lA  50501.  Represent- 
ative: Russell  J.  Hilken  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Portage,  IN,  to  points  in  lA,  NE,  MO, 
and  those  in  IL  on  and  south  of  U.S. 
Hwy  36.  (Hearing  site:  Chicago,  IL,  or 
Omaha,  NE.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  66955. 

No.  MC  138882  (Sub-No.  73F),  filed 
May  4,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Representative:  Christian  V. 
Graf,  407  North  Front  Street,  Harris- 
burg. PA  17101.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Canned  and  preserved  food- 
stuffs, (1)  from  the  facilities  of  Heinz 
U.S.A.,  Division  of  H.  J.  Heinz  Co.,  at 
Pittsburgh,  PA,  and  Fremont  and 
Toledo,  OH.  to  points  in  AL.  FL.  GA. 
LA.  MS,  NC,  SC,  and  TN:  and  (2)  from 
the  facilities  of  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Co.,  at  Pittsburgh,  PA, 
to  points  in  KY,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washkigton,  DC.) 

No.  MC  140024  (Sub-No.  106F).  filed 
May  2,  1978.  Applicant:  J.  B.  MONT- 
GOMERY. INC..  5565  East  52d 
Avenue.  Commerce  City,  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  (except  in 
bulk),  (a)  from  Philadelphia.  PA.  to 
points  in  CA,  CO,  IL,  MI,  OH,  and  TX. 
and  (b)  from  Chicago.  IL.  to  points  in 
CA.  CO.  MI.  OH.  and  TX.  (Hearing 
site:  New  York.  NY.) 

No.  MC  140024  (Sub-No.  11  IF),  filed 
May  4.  1978.  Applicant:  J.  B.  MONT- 
GOMERY, INC.,  5565  East  52d 
Avenue,  Commerce  City,  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  from  Jersey  City,  NJ,  to  points 
in  IL.  IN,  MI,  and  6h.  (Hearing  site: 
New  York.  NY.) 

No.  MC  140024  (Sub-No.  112F).  filed 
May  5,  1978.  Applicant:  J.  B.  MONT- 
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GOMERY.  INC..  5565  East  52d 
Avenue.  Commerce  City.  CO  80022. 
Representative:  John  F.  DeCock  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Philadelphia,  PA,  to  points 
in  CA.  CO,  IL,  IN.  KS,  LA.  MI.  MN. 
MO,  NE,  OH,  OR.  TX.  and  WA.  (Hear- 
ing site:  Philadelphia.  PA.) 

No.  MC  141932  (Sub-No.  2F).  filed 
May  8,  1978.  Applicant:  POLAR 
TRANSPORT.  INC.,  176  King  Street, 
Hanover,  MA  02339.  Representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston.  MA  02108.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (1)  from  the 
facilities  of  McCain  Foods.  Inc..  at 
Washburn.  Easton.  and  Portland.  ME. 
to  points  in  AL.  DE.  FL.  GA.  KY.  MD 
NJ.  NY.  NC.  PA.  SC.  TN.  VA,  and  DC. 
and  (2)  from  the  facilities  of  Potato 
Service,  Inc.,  at  Bangor.  Portland,  and 
E)oints  in  Aroostook  County,  ME,  to 
points  in  AL.  DE.  DC,  FL,  GA.  KY 
LA,  MD.  NJ.  NY.  NC,  NM,  PA,  Sc! 
TN.  TX,  VA,  and  WV.  (Hearing  Site: 
Portland,  ME,  or  Boston,  MA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  129600  and  sub-num- 
bers thereunder. 

No.  MC  142508  (Sub-No.  19F),  filed 
May  3.  1978.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha,  NE  68137.  Representative: 
Joseph  Winter.  33  North  LaSalle, 
Suite  2108,  Chicago,  IL  60602.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, in  containers,  from  the  facilities 
of  Joseph  Schlitz  Brewing  Co.,  at  Mil- 
waukee. WI.  to  Omaha.  NE,  and  Coun- 
cil Bluffs,  lA.  (Hearing  site:  Omaha, 
NE,  or  Lincoln.  NE.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  134734  and  subs  there- 
under. 

No.  MC  142831  (Sub-No.  7F).  filed 
April  28.  1978.  Applicant:  HAMRIC 
TRANSPORTATION.  3318  East  Jef- 
ferson, P.O.  Box  1124,  Grand  Prairie, 
TX  75050.  Representative:  Lawrence 
A.  Winkle.  Suite  1125  Exchange  Park. 
P.O.  Box  45538.  Dallas  TX  75245.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  facilities 
of  Merco  Manufacturing,  Inc.,  (1)  at 
Dallas  and  Houston.  TX.  to  points  in 
AR,  LA.  OK.  NM.  KS.  CO,  MO,  and 
MS,  and  (2)  at  Little  Rock,  AR,  to 
points  in  OK,  TX,  and  LA.  (Hearing 
site:  Dallas.  TX.) 
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No.  MC  142999  (Sub-No.  5F),  filed 
May  1,  1978.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE  CORP., 
Route  332  and  Terry  Drive,  Newtown. 
PA  18940.  Representative:  Ronald  N. 
Cobert.  Suite  501,  1730  M  Street  NW.. 
Washington,  DC  20036.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals 
(except  in  bulk),  from  Mapleton  and 
Peoria,  IL.  Gary,  IN,  and  Ashton,  RI, 
to  Canoga  Park,  Hayward.  and  Oak- 
land, CA.  under  a  continuing  contract, 
or  contracts,  with  Lonza,  Inc.,  of  Fair- 
lawn,  NJ.  (Hearing  site:  Washington. 
DC.) 

No.  MC  144207  (Sub-No.  IF),  filed 
April  24.  1978.  Applicant:  SOUTH- 
WEST TRANSPORT,  INC.,  Hwy  8 
East,  P.O.  Box  806.  Mena.  AR  71953. 
Representative:  Troy  R.  Douglas.  15 
Court  Street,  Fort  Smith.  AR  72901. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prefabricated  buildings,  equipment, 
and  supplies  used  in  the  construction, 
erection,  and  installation  thereof,  and 
building  materials  (except  commod- 
ities in  bulk),  from  the  facilities  of  Ar- 
kansas Log  Homes,  Inc.,  at  or  near 
Mena,  AR,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Mena,  AR.) 

No.  MC  144676  F,  filed  April  28, 
1978.  Applicant:  M  &  S  TRANSPORT 
LINES.  INC..  P.O.  Box  417,  Sultana, 
CA  93666.  Representative:  Dwight  L. 
Koerber,  Jr..  Suite  805,  666  11th 
Street  NW.,  Washington,  DC  20001. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wheelchair  lifts,  and  equipment  for 
the  handicapped,  from  the  facilities  of 
Environmental  Equipment  Corp.,  at 
San  Leandro,  CA,  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  origin. 
(Hearing  site:  San  Francisco,  CA,  or 
Washington.  DC.) 


tisfy 


Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  14316. 

No.  MC  144693F,  filed  April  27,  1978. 
Applicant:  GLENN'S  TRUCK  SERV- 
ICE, INC.,  No.  1  Produce  Row,  St. 
Louis.  MO  63102.  Representative: 
Harry  Ross.  58  South  Main  Street. 
Winchester,  KY  40391.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  foodstuffs,  from 
the  facilities  of  Sunmark,  Inc.,  at  St. 
Louis,  MO.  and  Itasca,  IL.  to  points  in 
AZ.  NM.  CO.  UT.  ID.  WA.  OR.  CA. 
NV.  and  KS.  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  origins.  (Hearing  site:  St. 
Louis,  MO.) 
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No.  MC  144694F',  filed  May  1.  1978. 
Applicant:  RIVERSIDE  TRUCKING. 
INC.,  P.O.  Box  544.  Pell  City.  AL 
35125.  Representative:  Ronald  L. 
Stichweh,  727  Frank  Nelson  Building. 
Birmingham,  AL  35203.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  clay,  clay 
products,  refractories,  refractory  prod- 
ucts, and  (b)  equipment  and  supplies 
used  in  the  installation  of  the  com- 
modities in  (l)((a)  from  the  facilities 
of  Riverside  Clay  Co.,  at  or  near  Pell 
City,  AL,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
machinery,  materials,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  in  the  re- 
verse direction,  under  a  continuing 
contract,  or  contracts,  with  Riverside 
Clay  Co.,  of  Pell  City,  AL.  (Hearing 
site:  Birmingham.  AL.  or  Washington, 
DC.) 

[FR  Doc.  78-15522  Filed  6-5-78:  8;45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  oncier  the  ••Government  in  the  Sunshine  Acf  (Pub.  L  94-409),  5  U.S.C. 
552b(e)(3). 


CONTENTS 

Commodity  Credit  Corporation . 
Commodity  Futures  Trading 

Commission 

Equal  Employment 

Opportunity  Commission 

Federal  Energy  Regulatory 

Commission 

Federal  Reserve  System 

National  Science  Board 

Renegotiation  Board 


Items 
1 


[3410-05] 


COMMODITY  CREDIT  CORPORA- 
TION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  23084,  May  30,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  June  6,  1978.  Room  2-W.  Admin- 
istration Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C. 

STATUS:  Opened  and  closed. 

CHANGES  IN  THE  MEETING: 

1.  Additional  agenda  item  (number 
8). 

2.  Closure  of  a  portion  of  the  meet- 
ing. 

3.  Revision  of  the  presentation  order 
previously  announced  as  follows: 

1.  Minutes  of  CCC  Board  meeting  on 
March  16,  1978,  and  ajourned  meeting  on 
March  27,  1978. 

2.  Report  re  Implementation  of  section 
1420  of  the  Pood  and  Agriculture  Act  of 
1977  (hydrocarbons). 

3.  Docket  TCP  105  re  1978-crop  soybean 
loan  and  purchase  program. 

4.  Docket  TCP  72a,  Amendment  re  1978- 
cotton  loan  and  payment  program  (upland). 

5.  Docket  TCP  31a  re  1978-crop  peanut 
loan  and  purchase  program. 

6.  Docket  TCP  40a  re  1978  tobacco  loan 
program. 

7.  Docket  TCO  33a  re  Research  on  the 
storage  of  rough  rice. 

8.  Memorandum  re  Changes  to  the  Pub.  L. 
480  Docket  CCC  Resolution  No.  15.  CZ-266. 

CLOSED  PORTION  OF  MEETING: 

9.  Docket  TCP  137a  re  1978-crop  barley, 
corn,  oats,  rye,  sorghum  and  weat  loan,  pur- 
chase, payments,  set-aside  and  land  diver- 
sion programs. 

10.  Docket  TCP  33a  re  1978-crop  rice  loan, 
purchase  and  payment  program. 

11.  Docket  TCP  110a,  1978-crop  flaxseed 
purchase  agreement  program. 

12.  Docket  TCS  313  re  Purchase  of  wheat. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Bill  Cherry,  Secretary,  Commodity 
Credit  Corporation,  Room  202-W, 
Administration  Building,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20013,  telephone  202-447- 
7583. 

SUPPLEMENTARY  INFORMATION: 
The  following  members  of  the  Board 
have  determined  that  Board  business 
requires  the  closure  of  a  portion  of  the 
meeting  and  that  no  earlier  announce- 
ment of  the  change  was  possible: 

1.  Bob  Bergland,  Secretary  of  Agriculture, 
Chairman. 

2.  P.  R.  Smith.  Member. 

3.  Ray  Fitzgerald.  Member. 

4.  M.  Rupert  Cutler,  Member. 

5.  Dale  E.  Hathaway.  Member. 

[S-1166-78  Piled  6-2-78:  11:50  ami 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  24168. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  June  6,  1978. 

CHANGES  IN  THE  MEETING: 

Additions  to  the  open  session: 

Petition  for  general  exemption  from  the 
provisions  of  Regulation  Section  32.11 
from  Rosenthal  &  Co.  and  Dowdex  Corp. 

Petition/Mocatta  Metals  Corp.  and  Mocatta 
Quality  Corp. 

Leverage  Contracts/Legislative  Alterna- 
tives. 

[S-1163  Piled  6-2-78;  11:50  am] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  11  a.m.  (eastern 
time).  Tuesday.  June  6.  1978. 

PLACE:  Chairman's  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Closed  to  the  public. 

.  MATTERS  TO  BE  CONSIDERED: 


1.  Report  on  the  development  of  a  pro- 
gram in  district  offices  to  investigate  and 
conciliate  Commissioners'  charges  of  sys- 
temic discrimination. 

2.  Litigation  authorization.  General  Coun- 
sel recommendations:  Matters  closed  to  tht 
public  under  section  1612, 13(a)  of  the  Com- 
mussions  regulations  (42  FR  13830.  March 
14.  1977). 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  Issued  May  30,  1978. 
[S-1167  Piled  6-2-78;  3:32  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

•'FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  June  5,  1978, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
June  7,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No..  Docket  A'c  .  and  Company 

P-4.—DA-222— Washington,  Bureau  of  Land 

Management. 
M-3.— Inflated  Rate  Increase  Pilings 
CP-7.-CP78-123,  et  al..  Northwest  Alaskan 

Pipeline  Co. 

Kenneth  F.  Plumb. 
Secretary. 

[S-1169-78  Filed  6-2-78;  3:32  pml 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME   AND   DATE:    11    a.m..    Friday 
June  9,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposal   for   improving  internal 
security. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.   Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  June  1.  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[S-1 165-78  Filed  6-2-78;  11:50  am] 


J 


[7555-01] 


NATIONAL  SCIENCE  BOARD. 

DATE  and  TIME:  June  15,  1978;  open 
session  8:30  to  10  a.m.  and  4:30  to  6:30 
p.m.  June  16,  1978;  open  session  8:30  to 
11  a.m.,  closed  session  11  a.m.  to  12:30 
p.m. 

PLACE:  National  Center  for  Atmos- 
pheric Research,  Boulder.  Colo. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT 
THE  OPEN  SESSION: 

1.  Minutes— Twenty-eighth  Annual 
(198th)  Meeting. 

2.  Chairmans  Report. 

3.  Director's  Report: 

(a)  Report  on  grant  and  contract  activi- 
ty—May 17-June  13: 

(b)  Organizational  and  staff  changes; 

(c)  Congressional    and   legislative   mat- 
ters; 

(d)  NSF  budget  for  fiscal  year  1979:  and 

(e)  Other  items. 

4.  Board  Committees— Reports  on  meet- 
ings: 

(a)  Executive  Committee; 

(b)  Committee  on  Twelfth  NSB  Report; 
and 

(c)  Ad   Hoc   Committee   on   Audit   and 
Oversight. 

5.  NSF  advisory  groups  and  annual 
review— Report  on  meeting  and  board  repre- 
sentation at  future  meetings. 

6.  Other  business. 

7.  Next  meetings. 

a.  National  Science  Board— August  17- 
18; 

b.  NSB  committees;  and 

c.  Program  review. 

8.  Introduction  to  planning  environment 
review. 

9.  Interim  reports  of  task  forces. 

10.  Final  reports  of  task  forces. 


SUNSHINE  Aa  MEETINGS 

MATTERS  TO  BE  CONSIDERED  AT 
THE  CLOSED  SESSION: 

A.  Minutes— Closed       session— Twenty- 
eighth  Annual  (198th)  Meeting. 

B.  NSF  budgets  for  fiscal  year  1980  and 
subsequent  years. 

C.  NSB  annual  reports. 

D.  Report  on  NSB  nominees. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Miss    Vernice    Anderson,    Executive 
Secretary,  202-632-5840. 

[S-1 168-78  Piled  6-2-78;  3:32  pm] 


[791G-01] 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday,  May  25, 
1978;  2  p.m. 

PLACE:  Conference  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20046. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Special  Board  Meeting  concerning: 
Court  of  Claims  case:  Galion  Amco, 
Inc..  fiscal  years  1967,  1968  and  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  June  1.  1978. 

I       Goodwin  Chase, 
Chairman. 

[S-1164-78  Piled  6-2-78;  11:50  am] 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  June  5, 
1978. 

PLACE:  Commissioner's  conference 
room,  1717  H  Street  NW.,  Washington, 
DC. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Wednesday.  June  7 

2  p.m.— Discussion  of  petitions  to 
review  ALAB-471  (Seabrook) 
(approx.  1  hr.)  (Closed— Exemption 
10.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

May  31.  1978. 

[S-1173-78  Filed  6-5-78:  11:18  am] 


[7590-01] 


/ 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  June  5. 
1978. 

PLACE:  Commissioners'  conference 
room.  1717  H  Street  NW.,  Washington. 
DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Thursday.  Jtjne  8 

2  p.m.— Discussion  of  draft  testimony 
on  waste  management  legisla);ion 
(approx.  2  hrs.).  (I*ublic  meeting.) 
(Tentative.) 

Note.— Corrections  to  previous  announce- 
ments. 

Tuesday,  June  6 
2  p.m.— Item  1  will  be  held  closed— ex- 
emption 1  (had  previously  been  an- 
nounced as  open,  portions  may  be 
closed). 

Wednesday.  June  7 

2  p.m.— Correct  meeting  title  is:  Dis- 
cussion of  stay  motion  in  Seabrook 
(ALAB-471)  (Kad  previously  been 
announced  as  discussion  of  draft 
opinion  in  ALAB-471  (Seabrook)). 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 
Roger  Tweed,  202-634-1410. 

I    Roger  M.  Tweed. 
Office  of  the  Secretary. 

June  1.  1978. 

[S-1174-78  Piled  6-5-78;  11:18  am] 
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[4210-01] 

Title  24 — Housing  and  Urban 
D«v«lopment 

CHAPTER  V— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-5401 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Categorical  Program  Sottlemont 
Grants 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Interim  rule. 

SUMMARY:  The  rule  contains  re- 
quirements for  funding  the  financial 
settlement  and,  to  the  extent  feasible, 
the  completion  of  projects  assisted 
under  the  categorical  grant  programs 
terminated  by  Congress  in  1974.  Pri- 
marily involved  are  renewal  projects 
assisted  under  the  Housing  Act  of 
1949.  The  purpose  of  the  rule  is  to  im- 
plement Title  I  of  the  Housing  and 
Community  Development  Act  of  1977, 
Section  103(d)(2). 

DATES:  Effective  date:  June  6,  1978; 
comments  due:  July  6,  1978. 

ADDRESS:  Interested  persons  should 
file  written  comments  on  or  before 
due  date  with  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Room  5218.  451  Seventh  Street 
SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thonjas  Terrell.  Urban  Renewal  Clo- 
seout  Task  Force.  HUD/Comm unity 
Planning  and  Development.  Room 
7186,  451  Seventh  Street  SW..  Wash- 
ington. D.C.  20410.  202-755-1871. 

SUPPLEMENTARY  INFORMATION: 
This  Subpart  H  is  being  promulgated 
as  interim  rule  effective  upon  publica- 
tion to  enable  applicants  to  maintain 
the  progress  schedules  adopted  locally 
for  achievement  of  categorical  projects 
and  to  enable  the  Department  to  meet 
its  responsibility  for  reviewing  and  ap- 
proving fiscal  year  1978  applications  in 
a  timely  manner.  The  Department  rec- 
ognizes that  the  inability  to  maintain 
such  progress  schedules  would  ad- 
versely affect  the  local  and  Federal  in- 
terest in  the  projects.  Accordingly,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  has  deter- 
mined that  it  is  impracticable  to 
follow  a  notice  of  proposed  rulemaking 
procedure  and  that  good  cause  exists 
for  making  these  rules  effective  upon 
publication.  However,  interested  per- 


RULES  AND  REGULATIONS 

sons  are  invited  to  participate  in  the 
making  of  the  final  rule  by  providing 
written  comments.  All  comments  re- 
ceived by  July  6.  1978.  will  be  consid- 
ered in  the  development  of  the  final 
rule.  Such  comments  should  be  filed 
with  the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development. 
Room  5218,  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  Copies  of 
comments  received  will  be  available 
for  inspection  and  copying  at  that  ad- 
dress. 

The  Department  has  determined 
that  an  environmental  impact  state- 
ment is  not  required  with  respect  to 
this  rule.  A  copy  of  the  Finding  of  In- 
applicability is  available  for  inspection 
in  the  Office  of  the  Rules  Docket 
Clerk.  Room  5218.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410. 

The  major  Issues  in  the  proposed 
rule  are  covered  in  the  following  dis- 
cussion. 

Exclusion  of  Model  Cities  and 
Public  Facility  Loan  Projects 

The  purpose  of  the  grants  is  to  pro- 
vide supplemental  sissistance  for  the 
financial  settlement  and,  to  the  extent 
feasible,  the  completion  of  categorical 
projects  and  programs  terminated  by 
Section  116(a)  of  the  Housing  and 
Community  Development  Act  of  1974, 
primarily  urban  renewal  projects.  The 
Model  Cities  and  Public  Facility  Loans 
programs  were  included  in  those  ter- 
minated by  the  1974  Act;  however. 
HUD  has  determined  projects  related 
to  these  programs  to  be  adequately 
funded  and  will  not  consider  applica- 
tions for  supplemental  assistance  for 
such  projects,  j 

Eligible  Applicants 

Subject  to  the  requirements  set 
forth  in  §570.482,  eligible  applicants 
include  units  of  general  local  govern- 
ment that  have  incomplete,  financially 
settled  urban  renewal  projects,  as  well 
as  those  with  projects  operating  under 
the  HUD  categorical  program  con- 
tract. 

Block  Grant  Contributions 

Section  570.483(b)(2)  indicates  that 
applicants  with  block  grant  entitle- 
ments are  expected  to  provide,  as  a 
minimum,  the  equivalent  of  20  percent 
of  entitlements  to  be  received  for  the 
program  years  1978-1980.  to  meet 
project  funding  needs.  The  percentage 
equates  with  that  portion  of  entitle- 
ment grants  which  the  Secretary  is  au- 
thorized to  apply,  without  the  request 
of  the  applicant,  to  settle  outstanding 
loans  for  urbaai  renewal  projects 
which  cannot  be  completed  without 
additional  grants,  pursuant  to  Section 
112(a)  of  the  1974  Act.  Since  the  cate- 
gorical program  settlement  grants  are 


being  provided  for  funding  projects 
which  caxmot  be  financially  settled  or 
completed  without  supplemenUl  as- 
sistance, the  20  percent  contribution 
requirement  is  an  equitable  and  rea- 
sonable standard  for  aU  applicants. 

Funding  Consideration 

Section  570.485(b)  establishes  a  pri- 
ority for  funding  consideration  which 
Is  consistent  with  the  language  of  the 
statute  which  stresses  financial  settle- 
ment, then  completion,  primarily  for 
urban  renewal  projects. 

Repayment  of  Grants 

Section  570.486  provides  for  repay- 
ment to  HUD  of  categorical  program 
settlement  grants  in  certain  circum- 
stances. HUD  recognizes  that  some  ap- 
plicants incur  additional  costs,  primar- 
ily interest  costs,  due  to  the  inability 
to  market  project  land  and  retire  loan 
obligations  on  a  timely  basis.  To  the 
extent  that  grants  represent  future 
land  proceeds,  applicants  are  required 
to  repay  such  gcrants  after  marketing 
project  land.  

Accordingly.  24  CFR  Part  570  is 
amended  to  add  a  new  Subpart  H  to 
read  as  follows: 

Subpart  H — Cotagerical  Progrmm  ScMviiMnl 
Fund 

Sec. 

570.480  Purpose. 

570.481  Definitions. 

570.482  Eligible  ^plicanU. 

570.483  Applicants. 

570.484  Submission  of  applications. 

570.485  Funding  considerations. 

570.486  Repayment  of  categorical  program 
settlement  grant. 

570.487  General  provisions. 

Subpart  H — Cata^arkal  Program  S«lt(«iii*nt 
I  OranH 

§  570.480    Purpose. 

The  purpose  of  categorical  program 
settlement  grants  is  to  provide  supple- 
mental assistance  for  the  financial  set- 
tlement and.  to  the  extent  feasible, 
the  completion  of  projects  assisted 
under  certain  categorical  programs 
terminated  by  section  116(a)  of  the 
Housing  and  Community  Development 
Act  of  1974.  primarily  urban  renewal 
projects.  These^programs  are  those  as- 
sisted under  title  I  of  the  Housing  Act 
of  1949.  as  amended  (urban  renewal 
and  neighborhood  development),  sec- 
tion 702  and  section  703  of  the  Hous- 
ing and  Urban  Development  Act  of 
1965  (water  and  sewer,  neighborhood 
facilities),  and  title  VII  of  the  Housing 
Act  of  1961  (open  space). 

§  570.481     Deflnitions. 

The  following  definitions  apply  only 
to  this  subpart: 

(a)  "Completion  of  project"  means 
the  completion  of  the  activities  ap- 
proved for  the  project  in  the  HUD 
funding  contract  for  assistance  under 
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the  categorical  program,  and  with  re- 
spect to  urban  renewal  projects,  in- 
cludes the  repayment  of  project  tem- 
porary loans  and  the  sale  of  project 
land. 

(b)  "Financial  settlement"  means 
the  financial  settlement  of  urban  re- 
newal projects  according  to  the  provi- 
sions of  Subpart  N,  §  570.803. 

§  570.482    Eligible  applicants. 

(a)  Eligible  applicants  are  units  of 
general  local  government,  in  which 
projects  assisted  under  one  of  the  ter- 
minated categorical  programs  are  lo- 
cated, which  cannot  financially  settle 
or  complete  such  projects  without  sup- 
plemental financial  assistance. 

(b)  Units  of  general  local  govern- 
ment that  financially  settled  an  urban 
renewal  project  under  the  provisons  of 
Subpart  N  of  this  Part  may  be  consid- 
ered eligible  provided  the  following  ad- 
ditional requirements  are  met: 

(1)  The  project  is  still  in  the  execu- 
tion phase  under  state  and  local  law; 

(2)  The  applicant  has  not  received 
an  urgent  needs  grant  under  §  570.401 
for  the  project; 

(3)  The  grant  requested  will  not  be 
substituted  for  any  surplus  funds 
which  were  available  for  completion  of 
the  project  at  financial  settlement  and 
all  such  surplus  funds,  or  an  equiva- 
lent amount  of  other  block  grant 
funds,  have  been  or  will  be  applied  to 
the  completion  of  the  project; 

(4)  The  applicant  is  in  compliance 
with  any  remaining  requirements 
under  a  closeout  agreement,  including 
any  housing  requirements,  executed 
pursuant  to  a  financial  settlement 
under  subpart  N. 

§  570.483    Applications. 

Applications  shall  be  transmitted  to 
the  appropriate  HUD  Area  Office  and 
shall  include  the  following: 

(a)  A  completed  standard  form  424, 
Application  for  Federal  Assistance 
(short  form).  Section  IV  of  form  424, 
Remarks,  shall  include  a  statement 
which  indicates  whether  the  supple- 
mental funding  assistance  will  enable 
applicant  to  accomplish  financial  set- 
tlement or  completion  and  the  pro- 
posed settlement  or  completion  date. 

(b)  A  summary  of  the  funding  assist- 
ance required,  shown  as  the  difference 
between  funding  needs  and  funding  re- 
sources. 

( 1 )  Project  funding  needs.  Applicants 
shall  list  amounts  for  direct  Federal 
loans.  Federally-guaranteed  loans, 
other  loans  or  incurred  obligations 
payable,  project  activities  to  be 
funded,  and  miscellaneous  funding 
needs.  If  project  activities  are  includ- 
ed, a  separate  schedule  shall  be  pre- 
pared which  shows  detailed  descrip- 
tions and  the  respective  cost  estimates 
and  anticipated  completion  dates.  In 
general,  only  those  activities  which 
were  authorized  for  assistance  in  the 
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HUD-approved  funding  contract  under 
the  categorical  programs  will  be  eligi- 
ble for  consideration.  However,  project 
activities  in  a  conventional  urban  re- 
newal plan  which  was  converted  to  a 
Neighborhood  Development  Program 
(NDP)  are  eligible  for  consideration  to 
the  extent  they  positively  affect  the 
viability  of  the  project,  whether  or  not 
they  were  previously  authorized  for 
assistance  in  such  funding  contracts. 
Project  funding  needs  may  not  include 
costs  for  noncash  local  grant-in-aid  ac- 
tivities. 

(2)  Project  funding  resources.  Appli- 
cants shall  list  amounts  for  accounts 
receivable,  cash  on  hand,  unpaid  Fed- 
eral grants,  any  unpaid  cash  local 
share  for  the  project  and  any  other 
funding  resources  to  be  made  availa- 
ble. Applications  for  the  completion  of 
urban  renewal  projects  shall  also  list 
anticipated  land  proceeds  for  each 
year  through  fiscal  year  1980;  and  ap- 
plications for  financial  settlements 
shall  list  anticipated  land  proceeds  to 
the  date  of  settlement.  The  equivalent 
of  20  percent  of  an  applicant's  block 
grant  entitlement  from  1978-1980 
shaU  be  or  shall  have  been  provided  to 
meet  funding  needs. 

(c)  A  schedule  showing,  for  applica- 
tions for  the  completion  of  urban  re- 
newal projects,  estimated  land  pro- 
ceeds after  FY  1980  through  the  com- 
pletion of  the  project;  and,  for  applica- 
tions for  financial  settlement,  all  esti- 
mated land  proceeds  after  the  settle- 
ment. 

(d)  A  statement  indicating  action 
taken  to  minimize  the  need  for  supple- 
mental assistance.  Program  alterna- 
tives which  were  rejected  shaU  be  re- 
ported along  with  the  reasons  for  the 
rejection. 

(e)  Certifications  required  pursuant 
to  §570.307  concerning  the  legal  au- 
thority of  the  applicant;  action  by  the 
local  governing  body;  A-95;  NEPA; 
FMC  74-4  and  OMB  Circular  A-102; 
labor  standards;  HUD  requirements; 
flood  hazards;  equal  opportunity;  op- 
portunities for  training,  employment 
and  contracts  for  residents  of  the  proj- 
ect area;  real  property  acquisition;  re- 
location; standards  of  conduct;  Hatch 
Act;  access  to  books  and  records; 
EPA's  list  of  violating  facilities;  flood 
insurance  purchase  requirements;  and 
historic  preservation. 

(f)  A  statement  showing  the  status 
of  environmental  review  of  the  proj- 
ect. If  the  environmental  review  for 
the  project  has  not  been  completed, 
the  status  of  any  required  environ- 
mental actions  pursuant  to  24  CFR 
part  58  shall  be  shown  for  each  activi- 
ty listed  in  the  schedule  of  activities 
submitted  pursuant  to  §570.483(b)(l). 

§  370.484    Submission  of  applications. 

(a)  Applications  will  be  accepted  in 
the  appropriate  area  office  on  or  after 
the  effective  date  of  this  rule  and  may 
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be  submitted  at  any  time  during  the 
fiscal  year.  Funding  selections  will  be 
made  twice  annually  for  fiscal  years 
1979  and  1980.  The  final  rule  will  in- 
clude information  on  submission  dead- 
lines for  those  years. 

(b)  Funding  selections  for  fiscal  year 
1978  will  be  made  by  May  31  and 
August  31.  Urgent  needs  applications 
will  be  considered  for  funding  by  May 
31.  Applications  submitted  pursuant  to 
these  regulations  will  be  considered 
for  funding  by  August  31  provided 
they  are  received  by  July  14.  Appli- 
cants will  be  notified  as  to  the  status 
of  their  requests  promptly  after  fund- 
ing selections  are  made. 

§  570.485    Funding  considerations. 

(a)  General  criterion.  The  general 
criterion  for  funding  consideration  is 
that  financial  settlement  or  comple- 
tion of  a  project  cannot  be  accom- 
plished without  grant  assistance  under 
this  subpart  if  the  project  funding 
needs  are  in  excess  of  the  funding  re- 
sources, as  listed  under  §  570.483(b). 
The  Secretary  may  approve  a  grant  in 
an  amount  less  than  the  funding  as- 
sistance established  pursuant  to 
§  570.483(b),  taking  into  account  the 
funding  priority  needs  of  other  appli- 
cants and  the  availability  of  funds 
under  this  Subpart;  the  feasibility  of  a 
reduction  in  the  scope  of  any  proposed 
activities;  the  land  disposition  pro- 
ceeds listed  pursuant  to  §570.483(0; 
and  any  other  appropriate  consider- 
ations consistent  with  the  objectives 
of  this  subpart. 

(b)  Purpose  of  grant  Priority  for 
funding  consideration  will  be  deter- 
mined by  the  purpose  for  which  the 
grant  will  be  used.  In  this  context,  all 
grants  will  be  considered  to  be  for 
either  or  both  of  two  purposes. 

(1)  To  achieve  financial  settlement. 

(2)  To  complete  project  activities 
necessary  to  achieve  the  applicant's 
desired  level  of  project  completion. 

(c)  Funding  pHority.  Applicants  will 
be  given  consideration  for  funding  in 
the  following  order  of  priority: 

(1)  Non-entitlement  applicants  with 
renewal  projects  requiring  funds  for 
the  purpose  stated  in  paragraph 
(b)(1). 

(2)  Applicants  with  entitlements 
that  phase  out  in  1980  with  renewal 
projects  that  require  fimds  for  the 
purpose  stated  in  paragraph  (b)(1). 

(3)  Entitlement  applicants  with  re- 
newal projects  requiring  funds  for  the 
purpose  stated  in  paragraph  (b)(1). 

(4)  Applicants  with  renewal  projects 
that  require  funds  for  the  purpose 
stated  in  paragraph  (b)(2). 

(5)  Applicants  with  projects  other 
than  renewal  projects  that  require 
funds  for  the  purpose  stated  in  para- 
graph (b)(2). 

(d)  Combined  purpose  funding.  A  re- 
quest for  funds  to  be  used  for  both 
purposes  stated  in  paragraph  (b)  will 
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be  considered  as  though  separate  ap- 
plications had  been  made  for  each  pur- 
pose and  the  proposed  activities  will 
be  given  the  appropriate  priority  con- 
sideration. 

§  570.486    Repayment    of   categorical    pro- 
gram settlement  grant. 

An  applicant  receiving  a  grant  under 
this  Subpart  shall  be  required  to  maice 
repayments  up  to  the  amount  of  the 
grant  from  the  land  proceeds  de- 
scribed in  §570.483(0  which  are  real- 
ized, provided  that  any  reasonable  ex- 
penses incurred  in  the  disposition  of 
such  land  may  be  deducted  from  the 
proceeds.  The  repajTnents  shall  be 
made  annually  from  proceeds  received 
by  the  grant  recipient.  With  respect  to 
grants  for  financial  settlements,  the 
repayment  obligation  shall  be  included 
in  the  terms  of  the  closeout  agreement 
notwithstanding  the  provisions  of 
§570.804(b)(7)(i)  of  subpart  N;  and. 
with  respect  to  grants  made  for  proj- 
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ect  completions,  in  the  funding  agree- 
ment, i 

§  570.487     General  provisions. 

(a)  The  Secretary  reserves  the  right 
to  impose  such  other  conditions  in  ap- 
proving categorical  program  settle- 
ment grants  as  are  deemed  appropri- 
ate in  furthering  the  objectives  of  this 
subpart. 

(b)  Any  settlement  grants  which  are 
found  to  be  in  excess  of  actual  needs 
on  financial  settlement  or  completion 
of  the  project  shall  be  returned  to 
HUD. 

(c)  The  failure  to  comply  substan- 
tially with  requirements  applicable  to 
this  Subpart,  or  the  schedule  of  activi- 
ties listed  under  §  570.483(b)(1),  may 
result  in  the  termination  of  the  grant 
and  the  recapture  of  any  remaining 
funds  which  have  not  been  obligated 
by  the  recipient  for  the  purposes,  and 
in  accordance  with  the  requirements, 
with  respect  to  which  the  grant  was 
provided. 


(d)  Any  activities  for  which  environ- 
mental review  actions  are  shown  as  in- 
completed under  1570.483(f)  shall  be 
conditionally  approved,  and  the  utili- 
zation of  funds  for  such  activities  shall 
be  restricted  subject  to  the  require- 
ments for  the  release  of  funds  pursu- 
ant to  24  CFR  part  58. 

(e)  The  provision  of  a  grant  under 
this  subpart  shall  not  serve  to  Increase 
the  local  share  requirements  of  the 
project. 

(f)  The  provisions  of  Subparts  J.  K, 
N,  and  O  apply  to  this  subpart,  except 
to  the  extent  they  are  specifically 
modified  or  augmented  by  the  provi- 
sions of  this  subpart. 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C.  3535 
(d).) 
Issued  at  Washington,  D.C.,  May  31. 

Robert  C.  Ebjbry,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning    and    Develop- 
ment 
[FR  Doc.  78-15629  Piled  6-5-78;  8:45  am] 
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30-year  Ri  frrence   Volumes 
Consolidated  Indcxfi  and  Tables 


Presidential  Proclamations  and  Executive  Orders 

I 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936  1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  prit  ed  as  follows: 

Title  3,   1936-1965  Consolidated  Indexes $3.50 

Title  3,   1936-1965  Consolidated  Tables $5.25 


Compilrd  l)y  Offii  e  of  the   Frdrra!   Rreistrr,  National   ArrhUcs   and   Records   Sfrvire,   General 

SiT\iccs  Administration 

I 
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highlights 


"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT"  I 

For  workshops  in  Washington.  DC.  and  out  of  town,  see 
notice  on  inside  front  cover. 


SUNSHINE  ACT  MEEIINGS 24789 


U.S.  TAX  COURT  NOMINATING  COMMISSION 

Executive  order  establishing 24661 

U.S.  COURT  OF  MILITARY  APPEALS 
NOMINATING  COMMISSION 

Executive  order  establishing 24659 

PESTICIDES 

EPA  establishes  exennptions  from  tolerance  for  residues  of 
sodium  chlorate  on  corn  gram,  fodder,  and  forage  and  safflow- 
er  seed;  effective  6-7-78 24692 

INSECTICIDES  || 

EPA  proposes  to  revoke  interim  tolerance  for  residues  of        ' 
parathion  or  its  methyl  homolog  on  rye  gram;  comments  by 
7-7-78 24714 

OUTER  CONTINENTAL  SHELF  OIL,  GAS,  AND 
SULPHUR  OPERATIONS 

Intenor/GS  proposes  a  State  Consultation  List,  comments  by 
6-30-78 ^ 24710 

POLYCHLORINATED  BIPHENYLS  (PCBs) 

EPA  proposes  to  prohibit  manufacturing,  processing,  distribu- 
tion, and  use;  comments  by  8-7-78;  hearing  8-21-78  (Part  III 
of  this  issue) 24802 

POLYCHLORINATED  BIPHENYLS  AND  FULLY 
HALOGENATED  CHLOROFLUOROALKANES 

EPA  provides  preliminary  guidance  for  exporters;  effective 
6-7-78  (Part  III  of  this  issue) 24818 

OLD  AGE,  DISABILITY,  DEPENDENT'S  OR 
SURVIVORS'  BENEFITS 

HEW/SSA  simplifies  elgibility  rules;  eHective  6-7-78  (Pan  II  of 

this  issue) 24794 

ACCOUNTING  AND  AUDITING  SERVICES 

SBA  defines  a  small  business  for  the  purpose  of  Government 
procurements;  comments  by  7-7-78  24697 

FEDERAL  RESERVE  BANKS 

FRS  amends  rules  on  actions  and  responsibilities  of  reserve 

bank  directors;  effective  5-31-78 24667 
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"THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT"  , 

Reservations  for  June  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington.  D.C.  in 
room  9409  from  9  to  1 1 :30  a.m.  I 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS- 
TER, the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids.  I 

FOR  RESERVATIONS  call;  Martin  V.  Franks,  Workshop  Coor- 
dinator. 202-523-3517. 


Out  of  Town  Workshops  Previously 
Announced: 

DENVER,  COLORADO 

WHEN:  June  15  and  16,  1978  at  9  a.m. 

(Each  session  identical). 
WHERE:  Room    269,    U.S.    Post   Office    Building,    1823 

Stout  Street,  Denver. 
RESERVATIONS:      Call      Liz      Stout,      Area      Code 
303-837-3602.  I 


FRANKFORT,  KENTUCKY 


WHEN: 


June  16,  1978  at  9  a.m. 
(Each  session  identical). 
WHERE:  Capitol  Plaza  Tower  Auditorium. 
RESERVATIONS:  Office  for  Policy  and  Management, 
Commonwealth    of    Kentucky,    Area 
Code  502-564-7300. 

LOS  ANGELES,  CALIFORNIA 

WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical) 
WHERE:  Room  8544,  Federal  BIdg.,  300  N.  Los  Angeles 

St. 
RESERVATIONS:  Call  Evelyn  Tirre,  213-688-3800. 

SAN  FRANCISCO,  CALIFORNIA 

WHEN:  June  21,  22,  and  23,  1978,  at  9  a.m. 

(Each  session  identical) 
WHERE:  Conference   Rooms   C   and    D,    Environmental 

Protection  Agency,  215  Fremont  Street. 
RESERVATIONS:  Call  Area  Code  415-556-6600. 

SEAHLE,  WASHINGTON 

WHEN:  June  16,  1978,  at  9  a.m. 

WHERE:  South  Auditorium,  4th  Floor,  Federal  Building, 

915  2nd  Avenue,  Seattle. 
RESERVATIONS:   Call    Patrick   Brito   or   Susan    Fuller, 
Area  Code  206-442-4905. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page.  i  i 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directecj  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"    (recorded    sum- 
mary of  highlighted  documents 
,        appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 

202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 


U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


FUEL  ADDITIVES  ^ 

EPA  announces  hearing  on  use  of  methyl  cyclopentdienyl 
manganese  tricarbonyl  (MMT);  hearing  6-27  through  6-30-78  .  24742 

ONE-CENT  COINS 

Treasury  revokes  prohibition  on  exportation,  melting  or  treat- 
ing; effective  6-7-78 24691 

SPECIAL  TONNAGE  TAX  AND  LIGHT  MONEY 

Treasury/Customs  adds  the  Republic  of  Surinam  and  Qatar  to 
the  list  of  exempt  nations;  effective  11-25-75  Sunnam;  effec- 
tive 3-4-76  Qatar 24670 

SBA  APPROVED  LOANS 

SBA  announces  maximum  interest  rates;  effective  6-5-78 24761 

PRIVACY  ACT  OF  1974 

CX)D/DIA  proposed  to  update  its  policies  and  procedures; 

comments  by  7-7-78  24711 

Interior  modifies  a  system  of  records 24748 

CARGO  ANTI-THEFT  SECURITY 

DOT  adopts  star>dard  on  handling  of  high-value  or  sensitive 
cargoes;  effective  6-7-78 24692 

TV  TOWERS 

FCC  begins  inquiry  on  shared  use  by  VHF-TV  and  UHF-TV 
stations;  comments  by  7-3-78;  reply  comments  by  7-24-78  ..  24717 

RAIL  SERVICES 

ICC  considers  certain  exemptions  from  its  regulations;  com- 
ments by  7-17-78 24718 

GENERAL  RAILROAD  CAR  DEMURRAGE 
RULES  AND  CHARGES 

ICC  makes  a  change  in  the  tariff  format;  effective  5-26-78 24694 


POWER  LAWN  MOWERS  I 

CPSC  extends  the  time  it  must  issue  or  withdraw  final  safety 
standards;  comments  by  12-29-78 24697 

1978  CROP  SUGARBEETS  AND  SUGARCANE 

USDA/CCC  sets  forth  terms  and  conditions  of  price  supports; 
effective  6-7-78 24663 

MEETINGS— 

CRC:  Florida  Advisory  Committee,  6-4-78 24721 

Idaho  Advisory  Committee,  6-24-78 24721 

Maryland  Advisory  Committee,  6-24-78 24721 

Michigan  Advisory  Committee,  6-28-78 24721 

New  Hampshire  Advisory  Committee,  6-27-78 24722 

Pennsylvania  Advisory  Committee,  6-23-78 24722 

Commerce/ ITA:  Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommittee,  6-20  and  6-21-78    24723 

EPA:  Grants  for  construction  for  municipal  wastewater  treat- 
ment works,  6-78 24713 

FCC;  Pnvate  Land  Mobile  Advisory  Committee,  6-26-78  ....  24747 
1979  World  Administrative  Radio  Conference  Satellite 
Broadcasting  Service  Group,  6-22-78  24747 

National  Advisory  Committee  on  Oceans  and  Atmosphere, 
6-22  and  6-23-78 24750 

Special  Representative  for  Trade  Negotiations  Office:  Advi- 
sory Committee  for  Trade  Negotiations,  6-26  and 
6-P7-78  (2  documents) 24750,  24751 

Oceans  Affairs  Advisory  Committee,  Antarctic  Section, 
7-6-78 24762 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/SSA  24794 

Part  III,  EPA 24802 
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THE  PRESIDENT 

Executive  Orders 

Military  Appeals  Nominating 
Commission,  U.S.  Court  of; 
establishment 24659 

Tax  Court  Nominating  Commis- 
sion, U.S.;  establishment 24661 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz,  and 
Calif 24663 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation. 

Notices 

Feed  grain  donations: 
Hopi  Indian  Tribe,  Ariz 24721 


CENSUS  BUREAU 

Notices 

Population  censuses,  special;  re- 
sults     24722 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  com- 
mittees: 

Florida 24721 

Idaho  24721 

Maryland  24721 

Michigan 24721 

New  Hampshire 24722 

Pennsylvania 24722 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Economic 
Development  Administration; 
Foreign-Trade  Zones  Board; 
Industry  and  Trade  Adminis- 
tration; Maritime  Administra- 
tion; National  Oceanic  and  At- 
mospheric Administration; 
National  Technical  Informa- 
tion Service. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Sugar  24663 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Lawn    mowers,    power;    safety 

standards;  extension  of  time...   24697 
Poison  prevention  packaging: 
Child-resistant         packaging; 
economic     poisons     (pesti- 
cides)      standards,       with- 
drawn      24698 
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CUSTOMS  SERVICE 

Rules 

Vessels  in  forei^  and  domestic 
trade: 
Surinam  Republic  and  Qatar, 
suspension   of   tonnage   tax 
and  light  money 24670 

DEFENSE  DEPARTMENT 

See  Defense  Intelligence  Agen- 
cy. 

DEFENSE  INTELLIGENCE  AGENCY 
Proposed  Rules 

Privacy  Act;  implementation 24711 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration   applications,   etc.;  - 
controlled  substances: 
Stephan  Chemical  Co.  (2  doc- 
uments)   24749,  24750 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Thom  Brown  Shoes,  Inc.,  et 
al  24722 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Consent  orders:  ' 
Blue  Ridge  Fuel  Co.  (landoli)..   24727 
Howard  Oil  Co 24727 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration:  Federal  Ener- 
gy Regulatory  Commission. 

Rules  I 

Seal  and  flag;  correction  24666 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
National    Energy    Extension 
Service  Advisory  Board 24726 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural       commodities; 

tolerances  and  exemptions; 

etc.: 
Sodium  chlorate .-. 24692 

Proposed  Rules 

Grants.  State  and  local  assist- 
ance: 
Treatment     works     construc- 
tion; meeting 24713 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions; 
etc.: 
Parathion  or  its  methyl  homo- 
log 24714 


Toxic  substances: 
Polychlorinated  biphenyls 
(PCBs);  manufacturing,  pro- 
cessing,    distribution,     and 
use  ban 24802 

Notices 

Air  programs;  fuels  and  fuel  ad- 
ditives: 

Metyl  cyclopentadienyl  man- 
ganese tricarbonyl  (MMT); 

waiver;  hearing 24742 

Pesticides;  tolerances,  registra- 
tion, etc.: 

Benomyl 

Paraquat  

Pydrin  (2  documents) 


24739 
24737 
24738, 
24739 
24740 

24743 


24818 


Terramycin 

2,4,5-Trichlorophenoxyacetic 

acid;  correction 

Toxic  and  hazardous  substances 
control: 

Polychlorinated  biphenyls 
and  fully  halogenated  chlor- 
ofluoroaklanes;  preliminary 
exportation  guidelines 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules       j 

Television  broadcast  stations: 

TV  towers;  common  use  of  24717 

Television  broadcast  stations; 
table  of  assignments: 

Delaware 24715 

Notices 

Domestic  public  radio  services; 
applications  accepted  for  fil- 
ing     24743 

Meetings: 
Private  Land  Mobile  Advisory 
Committee 24747 

Mexican  standard  broadcast  sta- 
tions; notification  list 24726 

World  Administrative  Radio 
Conference  24747 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Land  withdrawals: 

California,  vacated 
Hearings,  etc.: 
Arkansas-Missouri  Power  Co 
Columbia  Gulf  Transmission 

Co 

East  Tennessee  Natural  Gas 

Co 

El  Paso  Natural  Gas  Co 
Iowa-Illinois  Gas  &  Electric 

Co 

Kansas  Gas  &  Electric  Co 

McKelvy  Oil  Co 

Michigan  Wisconsin  Rpe  Line 

Co 

National    Fuel    Gas    Supply 

Corp 

Northern  States  Power  Co 
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Panhandle  Eastern  Pipe  Line 

Co 24734 

Sea  Robin  Pipeline  Co 24735 

South     Texas     Natural     Gor 

Gathering  Co 24727 

Southern  Natural  Gas.  Co.  (2 

documents) 24735 

Tennessee  Gas  Pipeline  Co  ....  24729 
Texas       Gas      Transmission 

Corp 24730 

Union  Texas  Petroleum 24736 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Low-income  housing: 
Fair  market  rents;  new  con- 
struction and  substantial  re- 
habilitation; Guam  and  New- 
Jersey 24672 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  insurance;  special  hazard 
areas;  map  corrections: 

Alabama 24675 

Colorado  (2  documents) 24675 

Connecticut  (3  documents) 24676, 

24677 
Florida  (2  documents)  24677, 

24678 
Minnesota  (2  documents) 24678, 

24679 

Missouri  24679 

New  Jersey  (3  documents) 24679, 

24680 

North  Carolina  24681 

Oklahoma  (2  documents) 24681, 

24682 
Pennsylvania  (2  documents)  ..  24682, 

24683 

Rhode  Island 24683 

Texas  (12  documents) 24684- 

24689 
Virginia  (4  documents) 24689, 

24690 
Wisconsin 24691 

Proposed  Rules 

Flood  elevation  determinations: 

Alabama;  correction 

California;  correction  

Florida 

Illinois  

Kansas 

Michigan;  correction 

Michigan 

Minnesota 

Missouri  

Nevada 

New  Jersey  (4  documents).. 


New  York  (3  documents) 


Ohio 

South  Carolina 

Utah  (3  documents) 24708 

FEDERAL  RESERVE  SYSTEM 

Rules 

Reserve  bank  directors: 
Financial  interest  conflict  


24699 
24699 
24699 
24700 
24700 
24701 
24701 
24702 
24702 
24703 

24704. 
24705 

24706, 
24707 
24707 
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-24710 
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FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Aetna  Reinsurance  Co 24762 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 
Kirwin  National  Wildlife  Ref- 
uge, Kans 24696 

FOREIGN-TRADE  ZONES  BOARD 
Notices 

Foreign-trade  zone  applications: 
Suffolk  County,  N.Y 24723 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Administrative  Services  Reorga- 
nization Project;  reports; 
availability 24747 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operations: 
Exploration,  development  and 
production  activities,  and  oil 
and  gas  information  pro- 
gram; list  of  affected 
States 24710 

Notices 

Coal  leasing  areas: 

Montana 24748 

North  Dakota - 24748 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Medicaid     and    medicare     pro- 
grams: 
Utilization       review;       with- 
drawn      24715 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Health  Care  Financing  Ad- 
ministration; Social  Security 
Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Com- 
missioner—Office of  Assistant 
Secretary  for  Housing;  Feder- 
al Insurance  Administration. 

Rules 

Community  development  block 
grants; 
Editorial  changes 24671 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Meetings: 
Computer  Systems  Technical 
Advisory  Committee 24723 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey;  Recla- 
mation Bureau.  j 

Notices  ' 

Privacy  Act;  systems  of  rec- 
ords      24748 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Copper  rod.  apparatus  for  con- 
tinuous production  of;  pre- 
liminary conference 24749 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 
Freight  cars;  ownership,  utili- 
zation, distribution,  etc 24694 

Hopper  cars:  unit-grain-trains 
of  less  than  number  of  cars 

required  by  tariffs 24695 

Railroad  car  service  orders;  var- 
ious companies: 

Burlington  Northern  Inc 24694 

Norfolk  &  Western  Railway 
Co.  et  al 24695 

Proposed  Rules                             ,, 
Rail  carriers:                               | 
Exemption     authority,     gen- 
eral      24718 

Notices 

Agreements  under  section  5a 
and  b,  applications  for  ap- 
proval, etc.: 

Central    &    Southern    Motor 

Carriers 24767 

Motor  carriers: 

Irregular  route  property  carri- 
ers; gateway  elimination  (2 
documents) 24767,  24778 

Temporary  authority  applica- 
tions (2  documents)  ...  24762,  24766 

Transfer  proceedings  (2  docu- 
ments)    24767 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

MARITIME  ADMINISTRATION 
Notices  |1 
Applications,  etc.:                        | 
Farrell    Lines    Inc.    (2    docu- 
ments)   24723,  24724 

Lykes  Bros.  Steamship  Co., 
Inc 24724 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  zone  management  pro- 
grams; environmental  state- 
ments, hearings,  etc.: 
Maryland  24725 
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availability  for  licensing 24725 

NUCLEAR  REGULATORY  COMMISSION 
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Tennessee  Valley  Authority  ...   24750 

OCEANS  AND  ATMOSPHERE.  NATIONAL 
ADVISORY  COMMITTEE 

Notices 

Meeting 24750 

RECLAMATION  BUREAU 

Proposed  Rules 

Water  conservation  measures, 
Colorado  River;  implementa- 
tion with  Lower  Basin  con- 
tractors and  others  24715 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory  organizations; 
proposed  rule  changes: 

Chicago  Board  Options  Ex- 
change, Inc 24751 

Midwest  Stock  Exchange, 
Inc 24757 

National  Association  of  Secu- 
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(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  hM  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Notb:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Gome  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Raisins  from  grapes  grown  in  Calif.;  in- 
crease in  payment  for  handler  services 
on    reserve    tonnage;    comments    by 

6-15-78 22727;  5-26-78 

Animal  and  Plant  Health  Inspection  Serv- 
ice— 
Viruses,  serums,  toxins,  and  analogous 
products;   miscellaneous   amendments; 

comments  by  6-13-78 15719; 

4-14-78 
Commodity  Credit  Corporation — 
Industrial  hydrocarjaons  arxJ  alcohols;  pilot 
projects;  comments  by  6-12-78. 

20774;  5-12-78 
Farmers  Home  Administration — 
Community  domestic  water  and  waste  dis- 
posat-   systems;    development    grants; 
comments  by  6-12-78  20221;  5-11-78 
Food  and  Nutrition  Service- 
Food  Stamp  Act  of  1977;  tightening  eligibil- 
ity criteria;  reduce  program  fraud  and 
abuse;  comments  by  6-16-78 ...  18874; 

5-2-78 
Office  of  the  Secretary- 
Licensing  entry  of  sugar  exempt  from  fees; 

comments  by  6-14-78 20813; 

5-15-78 
Nondiscrimination  on  basis  of  sex  in  Fed- 
erally assisted  education  programs  and 
activities;  comments  by  6-15-78. 

20012;  5-10-78 
Rural  Electrification  Administration — 
Rural  Telephone  Program  (3  documents); 

comments  by  6-15-78 21004-5; 

5-16-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Handicap;  nondiscrimination  in  Federal  finan- 
cial assistance  from  National  Endowment 
for  the  Humanities;  comments  by 
6-12-78 15737;  4-14-78 

CIVIL  AERONAUTICS  BOARD 

Exemption  of  air  carriers  from  filing  tariffs  for 
interstate  and  overseas  charters;  com- 
ments by  6-12-78 20520;  5-12-78 

Indirect  cargo  carriers;  liberalized  regula- 
tions; reply  comments  by  6-12-78. 

15720;  4-14-78 

Split  all-cargo  charters  and  split  passenger- 
ceu'go         charters;         comments         by 

6-15-78 20240;  5-11-78 

[Originally   published   at   43    PR    14519, 
4-6-78] 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 


Compensation  for  dan^age  caused  by  for- 
eign vessels  in  the  Fishery  Conservation 
Zone;  comments  by  6-12-78  ....  20255; 

5-11-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Futures  commission  merchants;  minimum  fi- 
nancial     requirements;      comments      by 

6-15-78 15072;  4-10-78—23729; 

6-1-78 

COMMUNITY  SERVICES  ADMINISTRATION 

Community  Food  and  Nutrition  Program; 
character  and  scope  of  specific  programs; 

comments  by  6-12-78 21016; 

-5-16-78—21904;  5-22-78 

ENERGY  DEPARTMENT 

Procurement  regulations;  comments  by 
6-13-78 15853;  4-14-78 

Economic  Regulatory  Administration- 
International  Oil  Allocation  Program;  com- 
ments by  6-12-78  12333;  3-24-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Implementation  plans;  approval  and  promul- 
gation: 
Massachusetts;  comments  by 

6-12-78 20514;  5-12-78 

New  York;  comments  by  6-12-78. 

20515;  5-12-78 

Motorcycle   replacement   exhaust   systems; 

noise  emission  standards;  comments  by 

6-16-78 10822;  3-15-78—12047; 

3-23-78 
National  Pollutant  Discharge  Elimination  Sys- 
tem; comments  by  7-17-78 21266; 

5-16-78 

Solid     waste     disposal     facilities,     criteria 

for        classification;        comments        by 

6-12-78 4942;  2-6-78—17374; 

4-24-78 
State  and  Federal  administrative  enforce- 
ment of  implementation  plan  requirements 
after  statutory  deadlines,  proposed  de- 
layed compliance  order  for  E.  I.  Du  Pont  de 
Nemours      and      Co.;      comments      by 

6-12-78 15339;  4-12-78 

Tolerances  for  the  pesticide  chemical  terba- 

cil;  comments  by  6-12-78 20246; 

5-11-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Spring  Grove,  Minn.;  reply  comments  by 

6-15-78 14977;  4-10-78 

Permitting  ship  radiotelegraph  stations  to 
communicate  with  amateur  stations;  com- 
ments by  6-12-78 20249;  5-1 1-78 

Public  coast  stations;  requirement  for  appli- 
cants to  meet  certain  financial  qualifica- 
tions; comments  by  6-12-78 20026; 

5-10-78 

Relative  phase  tolerance  for  directional  AM 

stations;  extension  of  comments  period  to 

6-14-78 9509;  3-8-78 

Table     of     assignments,     FM     broadcast 
stations: 
Ocean      City,      N.J.;      comments      by 
6-17-78 17981;  4-27-78 


Television    broadcast    stations;    table    of 
assignments: 
Salistnjry,  Md.,  and  Rocky  Mount,  N.C.; 
reply  comments  by  6-15-78  .„...  14694; 

4-7-78 

FEDERAL  RESERVE  SYSTEM 

Nonconvertible  corporate  debt  securities; 
proposal  to  permit  a  broker  or  dealer  to 
extend  and  maintain  credit  not  listed  on  a 
national  securities  exchange;  comments 
by  6-15-78 21008;  5-16-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Child  Support  Enforcement  Office- 
Establishing  paternity  and  securing  child 
support;  State  plan  requirements  when 
applicant  has  good  cause  not  to  cooper- 
ate; comments  by  6-15-78 2178; 

1-16-78 
Education  Office — 
Basic  educational  opportunity  grant  pro- 
gram; comments  by  6-14-78  ....  20922; 

5-15-78 
Food  and  Drug  Administration — 
Ionizing  Radiation  Therapy  for  Benign  Dis- 
eases; comments  by  6-14-78 6245; 

2-14-78 
Cefadroxil    capsules;    certification;    com- 
ments by  6-15-78 20976;  5-16-78 

Enforcement  policy;  opportunity  for  pres- 
entation of  views  before  rep<xt  of  crimi- 
nal        violation;         comments         by 

6-12-78 20508;  5-12-78 

Social  Secunty  Administration — 
Coverage  of  employees  of  State  and  local 
governments,  Social  Security  deposit  re- 
quirements, frequency  with  which  States 
shall  deposit  contributions;  comments 

by  6-14-78 13397;  3-30-78 

Establishing  paternity  and  securing  child 
support;  good  cause  for  refusing  to  co- 
operate; comments  by  6-15-78...  2170; 

1-16-78 
Supplemental    security    income    for    the 
aged,  blind,  and  disabled;  evaluating  re- 
sources on  basis  of  equity  value;  com- 
ments by  6-16-78 18698;  5-2-78 

Supplemental  security  income  for  the 
aged,  blind,  and  disabled;  increasing  the 
reasonable  value  of  household  goods 
and  personal  effects  and  automobile; 

comments  by  6-12-78 18206; 

4-28-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Endangered  species  list;  removal  of  the 
Mexican   duck;   comments   from   State 

governors  by  6-16-78 13592; 

3-31-78 

Review  of  status  of  Bangladesh  population 

of    Rhesus    Macaque;    comments    by 

6-13-78 15463;  4-13-78 

INTERSTATE  COMMERCE  COMMISSION 

Related  rail  abandonment  applications;  iden- 
tification   and    handling;    comments    by 

6-16-78 22751;  5-26-78 

1  First  published  at  43  FR  15754;  4-14-78) 
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LABOR  DEPARTMENT 

Office  of  the  Secretary- 
Centralized  data  processing  facilities;  com- 
ments by  6-15-78 21014;  5-16-78 

NUCLEAR  REGULATORY  COMMISSION 

Petitions    for    rulemaking;    comments     by 
6-12-78 18195;  4-28-78 

TRANSPORTATION  DEPARTMENT 

National   Highway   Traffic   Safety   Adminis- 
tration— 
Five  year  plan  for  motor  vehicle  safety  and 
fuel  economy  rulemaking  and  invitation 
for  applications  for  financial  assistance; 

comments  by  6-14-78 11100; 

3-16-78 
Procurement;    contract    appeals    proce- 
dures; comments  by  6-12-78....  17974; 

4-27-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Certain  armed  forces  survivor  annuities; 
amendments  to  conform  regulations  to 
changes    in    "ERISA";    comments    by 

6-17-78 21465;  5-18-78 

Revenue  Sharing  Office — 
Handicap;    nondiscrimination;    comments 
by  6-13-78 15735;  4-14-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
Committee    of    Nine,    Washington,    DC. 

(open).  6-14  and  6-15-78 21027; 

5-16-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Humanities      Panel,      Washington,      D.C. 

(closed).  6-12.  6-13.  6-15  and  6-16-78  (2 

documents) 21382.  21383;  5-17-78 

Humanities      Panel,      Washington,      D.C. 

(closed),  6-12  and  6-13-78 21382; 

5-17-78 
Media  Arts  Advisory  Panel,  Washington,  D.C. 

(closed),  6-14-78 22795;  5-26-78 

Museum  Advisory  Panel,  Washington,  DC. 

(partially  open),  6-13  and  6-14-78. 

22796;  5-26-78 

CIVIL  RIGHTS  COMMISSION 

State  advisory  committees: 
California,  Los  Angeles,  Calif,  (open).  6-14 

thru  6-16-78  (2  documents) 20523; 

5-12-78 
Idaho,  Boise,  Idaho  (open), 

6-17-78 22430;  5-25-78 

Indiana   Advisory   Committee,    Lafayette, 

Ind.  (open),  6  -1 1-78 ..  20259;  5-1 1-78 
West  Virginia,  Charleston,  W.  Va.  (open), 

6-15-78 21921;  5-22-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Management- Labor  Textile  Advisory  Com- 
mittee,     Washington,      DC.      (open), 

6-14-78 22231;  5-24-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Mid-Atlantic  Fishery  Management  Coun- 
cil's Scientific  and  Statistical  Committee, 
Claymont,  Del.  (open),  6-12-78. 

22770;  5-26-78 


REMINDERS— Continued 

Patent  and  Trademark  Office — 
Trademark  Affairs  Public  Advisory  CornmiX- 
tee,       Washington,       D.C.       (open), 
6-15-78 17523;  4-25-78 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  Council, 
Washington,  DC.  (open),  6-12  and 
6-14-78 23011;  5-30-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 
USAF  Scientific  Advisory  Board,  Washing- 
ton,      D.C.       (closed),       6-15       and 

6-16-78 22435;  5-25-78 

USAF  Scientific  Advisory  Board  Workshop 
on  Strategic  Issues  and  the  ICBM,  Offutt 
AFB,      Nebr.      (closed),      6-13      and 

6-14-78 21925;  5-22-78 

Army  Department- 
Military  Personnel  Property  Claims  Sympo- 
sium,     Falls      Church,      Va.      (open), 

6-15-78 22067;  5-23-78 

Office  of  the  Secretary- 
Defense  Board  Task  Force  on  Soviet  Mis- 
sile  Defense,   Arlington,   Va.   (closed), 

6-14  and  6-15-78 21714;  5-19-78 

Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  Rosslyn,  Va.  (closed), 
6-14  through  6-16-78   20533;  5-12-78 
Wage     Committee,     Washington,      D.C. 
(closed),  6-13-78 15179;  4-11-78 

ENERGY  DEPARTMENT 

Energy  Technology  Office — 
Lignite  Subcommittee  of  the  Fossil  Energy 
Advisory  Committee,  Grand  Forks,   N. 

Dak.  (open).  6-15-78 22771; 

j  5-26-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  Scientific  Advisory  Panel,  Arling- 
ton, Va.  (open),  6-14  and  6-15-78. 

22775;  5-26-78 

Science  Advisory  Board,  Ecology  Commit- 
tee, Washington,  DC.  (open),  6-15  and 
6-16-78 23012;  5-30-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  Carrier  Domestic  Land  Mobile 
Radio  Advisory  Committee,  1979  World 
Administrative  Radio  Conference,  Wash- 
ington, D.C.  (open),  6-13-78 21937; 

5-22-78 

Radio  Astronomy  Service  Working  Groufijor 
1979  ITU  World  Administrative  Radio  Cori^ 
ference,       Washington,       D.C.       (open), 
6-16-78 22779;  5-26-78 

WARC  1979  International  Broadcasting 
Service  Group,  Washington,  DC.  (open), 
6-14-78 21944;  5-22-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 

Alcohol  Research  Review  Committee,  Be- 
thesda,  Md.  (partially  open),  6-14- 
through  6-16-78 18252;  4-28-78 

Drug  Abuse  Research  Review  Committee, 
Rockville,  Md.  (partially  open),  6-13 
through  6-16-78 18252;  4-28-78 

Epidemiologic  Studies  Review  Committee, 
Iowa  City,  Iowa  (partially  open),  6-12 
and  6-13-78 18769;  5-2-78 


Experimental  Psychology  Research  Re- 
view Committe*,  Washington,  D.C.  (par- 
tially open),  6-14  through 
6-16-78 18252;  4-28-78 

Mental  Health  Small  Grant  Committee, 
Washington,  D.C.  (partially  open).  6-15 
through  6-17-78 18252;  4-28-78 

Metropolitan  Mental  Health  Problems  Re- 
view Committe*,  Washington,  D.C.  (par- 
tially open),  6-14  through 
6-16-78 18252;  4-28-78 

Preclinical  Psychopharmacology  Research 
Review  Committee,  Washington,  D.C. 
(partially  open),  6-12  and 
6-13-78 18252;  4-28-78 

Psychiatry  Education  Review  Committee, 
Rockville,     Md     (open),     6-12     and 

6-13-78 18768;  5-2-78 

Education  Office — 

Adult  Education  National  Advisory  Council, 
Seattle,  Wash,  (open),  6-15  through 
6-17-78 23016;  5-30-78 

Black  Higher  Education  and  Black  Col- 
leges and  Universities  National  Advisory 
Committee,  Washington,  D.C.  (open), 
6-12-  and  6-13-78 21050;  5-16-78 

Women's  Educational  Programs  National 
Advisory    Council,    Washington.    D.C. 

(open).  6-15-78 18265;  4-28-78 

Food  and  Drug  Administration — 

Ophthalmic  Device  Classification  Panel. 
Washington.  D.C.  (open).  6-12  and 
6-13-78 21052;  5-16-78 

Panel  on  Review  of  Miscellaneous  Exter- 
nal    Drug     Products,     Roaln/ille.     Md. 

(open).  6-11  and  6-12-78 21052; 

5-16-78 

Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee.  Rockville. 
Md.  (open).  6-12  and  6-13-78  .  21052; 

5-16-78 
National  Institutes  of  Health — 

Allergy  and  Clinical  Immunobiology  Re- 
search Committee,  Bethesda,  Md.  (par- 
tially open),  6-15  and  6-16-78  .  16415; 

4-18-78 

Bioanalytical  and  Metallobiochemistry 
Study   Section,   Atlanta,   Ga.    (partially 

open),  6-9  through  6-11-78 18260; 

4-28-78 

Biochemistry  Study  Section,  Atlanta,  Ga. 
(partially  open),  6-8  through 
6-11-78 18260;  4-28-78 

Board  of  Scientific  Counselors,  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases, Bethesda,  Md.  (partially  open), 
6-13  and  6-14-78 19465;  5-5-78 

Cancer  Control  Grant  Review  Committee, 

\      Bethesda,  Md.  (partially  open),  6-12  and 

6-13-78 19464;  5-5-78 

Cancer  Immunotherapy  Committee,   Be- 

\     thesda,        Md.        (partially        open), 

6-15-78... 19464;  5-5-78 

Cancer  Immunotherapy  Committee,  Be- 
thesda, Md.  (partially  open),  6-12  and 
6-13-78 19464;  5-5-78 

Cancer  Special  Program  Advisory  Commit- 
tee, Bethesda,  Md.  (partially  open),  6-12 
and  6-13-78 19464;  5-5-78 

Carcinogenesis  F^ogram  Scientific  Review 
Committee,  Bethesda,  Md.  (open), 
6-14-78 21735;  5-19-78 

(Cardiovascular  and  Pulmonary  Study  Sec- 
tion, Washington,  DC.  (partially  open), 

6-13  through  6-17-78 18260; 

4-28-78 
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Cardiovascular  and  Pulmonary  Study  Sec- 
tion, Washington,  D.C.  (open),  6-14 
through  6-17-78 21737;  5-19-78 

Communicative  Sciences  Study  Section, 
Bethesda,  Md.  (open),  6-13  through 
6-16-78 21736;  5-19-78 

Communicative  Sciences  Study  Section, 
Bethesda,  Md.  (partially  open),  6-14 
through  6-16-78 18260;  4-28-78 

General  Research  Support  Program  Advi- 
sory Committee,  Bethesda,  Md.  (open), 
6-13  and  6-14-78 21735;  5-19-78 

Human  Embryology  and  Development 
Study  Section,  San  Francisco,  Calif. 
(partially  open),  6-15  through 
6-17-78 18260;  4-28-78 

Microbial  Chemistry  Study  Section, 
Atlanta,  Ga.  (partially  open), 
6-11-78 18260;  4-28-78 

Neurological  Disorders  Program— Project 
Review  A  Committee,  Silver  Spring,  Md. 
(partially        open),        6-15        through 

6-17-78 18263;  4-28-78 

ge  Neurological  Disorders  Program- 
Project  Review  B  Committee,  Silver 
Spring,  Md.  (partially  open),  6-15 
through  6-17-78 18263;  4-28-78 

Pathobiological  Chemistry,  Bethesda,  Md. 
(partially  open),  6-14  through 
6-17-78 18260;  4-28-78 

Periodontal  Diseases  Advisory  Committee, 
Bethesda,  Md.  (open),  6-15  and 
6-16-78 19465;  5-5-78 

Pharmacology  Study  Section,  Bethesda, 
Md.  (partially  open),  6-13  through 
6-15-78 18260;  4-28-78 

Physiology  Study  Section,  Bethesda,  Md. 
(partially  open),  6-15  through 
6-17-78 18260;  4-28-78 

President's  Cancer  Panel,  Bethesda,  Md. 
(open),  6-12-78 18262;  4-28-78 

Radiation  Study  Section,  Bethesda,  Md. 
(partially  open),  6-11  through 
6-13-78 18260;  4-28-78 

Radiation  Study  Section,  Bethesda,  Md. 

(open),  6-14  and  6-15-78 17060; 

4-21-78 

Reproductive  Biology  Study  Section,  Mi- 
ami Beach,  Fla.  (partially  open),  6-1 1 
through  6-13-78 18260;  4-28-78 

Social  Sciences  and  Population  Study 
Section,  Bethesda,  Md.  (partially  open), 
6-12  through  6-14-78    18260;  4-28-78 

Surgery  and  Bioengineering  Study  Section, 
Ariington,  Va.  (partially  open),  6-12  and 
6-13-78 18260;  4-28-78 

Toxicology  Study  Section,  Bethesda,  Md. 
(partially  open),  6-15  through 
6-17-78 18260;  4-28-78 

Tropical  Medicine  and  Parasitology  Study 
Section,  Bethesda,  Md.  (partially  open), 
6- 1 5  through  6- 1 7-78    1 8260;  4-28-78 

Virology  Study  Section,  Bethesda,  Md. 
(partially       open),       6-15       through 

6-17-78 18260;  4-28-78 

Office  of  the  Secretary- 
Health  Services  Developmental  Grants 
Study  Section,  Washington,  D.C.  (partial- 
ly open),  6-12  and  6-13-78 22076; 

5-23-78 


Health  Services  Research  Study  Section, 
Washington,  D.C.  (partially  open),  6-14 
and  6-15-78 22076;  5-23-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Endangered  and  threatened  species,  cap- 
tive  wildlife    regulation;    comments    by 

6-13-78 16144;  4-14-78 

Land  Management  Bureau— 
Geothermal  Streamlining  Task  Force,  Los 
Angeles,  Calif,  (open).  6-16-78. 

22247;  5-24-78 
Geothermal  Streamlining  Task  Force,  Al- 
buquerque,        N.         Mex.         (open), 

6-13-78 22247;  5-24-78 

Rock  Springs  Distnct  Grazing  Advisory 
Board,    Rock    Spnngs,    Wyo.    (open). 

6-16-78 21740;  5-19-78 

National  Park  Service — 
Appalachian  National  Scenic  Trail  Advisory 
Council,     Washington,      DC.      (open), 

6-14-78 22459;  5-25-78 

Occupational  Safety  and  Health  Administra- 
tion- 
Advisory  Committee  on  Construction  Safe- 
ty and  Health,  Washington,  DC.  (open), 
6-13  and  6-14-78 23022;  5-30-78 

NATIONAL  CAPITAL  MEMORIAL 
ADVISORY  COMMITTEE 

Washington,  D.C.  (open),  6-13-78  ...  20062: 

5-10-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

National  Credit  Union  Board,  Washington, 
D.C.  (open),  6-13  and  6-14-78  ....  20282; 

5-11-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Science  and  Society, 
Subcommittee  on  Ethics  and  Values  in 
Science  and  Technology  (partially  open), 
6-16-78 22251;  5-24-78 

DOE/NSF  Nuclear  Science  Advisory  Com- 
mittee, Boulder,  Colo,  (partially  open), 
6-11  and  6-12-78  22796;  5-26-78 

Advisory  Committee  on  Reactor  Safeguards, 
Indian  Point  Nuclear  Generating  Station, 
Unit  No.  3,  and  Seismic  Activity  Subcom- 
mittees, Washington,  D.C.  (open), 
6-16-78 23768;  6-1-78 

Region  III  Liaison  Officers,  Argonne,  III., 
6-14-78 20879;  5-15-78 

Siting  Evaluation  Subcommittee,  Washing- 
ton, DC,  6-16-78 18365;  4-28-78 

RENEGOTIATION  BOARD 

Meeting,  Washington,  DC.  (open), 
6-14-78 19105;  5-3-78 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Joint  Committee  for  Agncultural  Develop- 
ment of  the  Board  for  International  Food 
and  Agricultural  Development  (open) 
Rosslyn,  Va.  6-12-78;  Ariington,  Va. 
6-13-78 22261;  5-24-78 


Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agncultural  De- 
velopment, Auburn,  Ala.  (open),  6-13 
and  6-14-78 22261;  5-24-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
Notification  of  tank  vessel  ownership  infor- 
mation, names  and  country  of  registry; 

comments  by  6-12-78  15586; 

4-13-78 

Reporting   of   casualties   and   accidents; 

numbering    of    vessels;    comments    by 

6-12-78 15583;  4-13-78 

Federal  Aviation  Administration— 
Radio  Technical  Commission  for  Aeronau- 
tics,   Special    Committee    129 — Future 
Aviation  Frequency  Spectrum  Require- 
ments, Washington,  DC.  (open),  6-14 

and  6-15-78 21962;  5-22-78 

Federal  Highway  Administration — 
Uniform  Traffic  Control  Devices  National 
Advisory   Committee,    Scottsdale.   Anz. 
(open),  6-14  through  6-16-78  ..  22797; 

5-26-78 
Federal  Railroad  Administration- 
General  safety  inquiry;  request  for  public 
information  to  assist  in  evaluating  and 
improving  the  effectiveness  of  its  safety 
regulatory  program,  Washington,  DC, 
6-14  and  6-15-78 19696,  5-8-78 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training  Re- 
view Panel,  Washington,  DC.  (open), 
6-14-78 23070;  5-30-78 

Veterans  Administration  Wage  Committee, 
Washington,  D.C.  (closed).  6-15-78. 

10664;  3-14-78 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT  | 

Economic  Regulatory  Administration- 
International     Oil     Allocation     Program; 

Washington,  DC,  6-13-78 12333; 

3-24-78 

LABOR  DEPARTMENT 

Employment  Standards  Administration- 
Standards  for  determining   Coal   Miner's 
total  disability  or  death  due  to  Pneumo- 
coniosis, Washington,  DC,  6-14-78. 

17722;  4-25-78 


List  of  Public  Laws 


! 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
Public  Laws. 

[Last  Listing:  May  30.  1978] 
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[3195-01] 

Title  3— The  President 

Executive  Order  12063  *  June  5,  1978 

United  States  Court  of  Military  Appeals  Nominating  Commission 


Bv  the  authority  vested  in  me  as  President  by  the  Constitution  and 
statutes  of  the  United  States  of  America,  and  in  order  to  create  in  accordance 
with  the  Federal  Advisory  Committee  Act  (5  I  .S.C.  App.  I)  an  advisory 
commission  on  the  membership  of  the  United  States  Court  of  Mihiary  Ap- 
peals, it  is  hereby  ordered  as  follows: 

1-1.  Establishment  oj  the  Commission.  ' 

1-101.  There  is  established  the  United  States  Court  of  Military  .Appeals 
Nominating  Commission.  The  Commission  shall  be  comprised  of  six  members 
appointed  by  the  President. 

1-102.  Not  more  than  three  members  shall  be  officials  of  the  Federal 
government.  The  Federal  members  shall  include  the  General  Counsel  of  the 
Department  of  Defense,  who  shall  chair  the  Commission.  The  private  mem- 
bers shall  be  selected  from  among  those  in  the  legal  profession. 

1-2.  Functions  of  thf  Commission. 

1-201.  When  notified  by  the  President  that  he  desires  its  assistance  in 
filling  a  vacancy  on  the  United  States  Court  of  Military  Appeals,  the  Commis- 
sion shall  conduct  inquiries  to  identify  persons  who  mav  be  qualified  to  serve 
in  the  position  and  shall  conduct  further  inquiries  to  determine  those  persons' 
qualifications. 

1-202.  In  conducting  its  inquiries  the  Commission  shall  follow  anv  proce- 
dures or  criteria  established  by  the  President  in  his  letter  of  notification  or  by 
the  Secretary  of  Defense  acting  on  behalf  of  the  President. 

1-203.  The  Commission  shall  submit  a  report  to  the  President  and  to  the 
Secretary  of  Defense  within  60  days  from  the  date  it  is  notified  by  the 
President  that  he  desires  its  assistance.  The  report  shall  list  the  names  of  no 
more  than  five  persons  whom  the  Commission  considers  well  qualified  to 
serve  in  the  position. 

1-204.  The  Commission  shall  conduct  such  additional  inquiries  and 
submit  such  additional  reports  as  may  be  requested  by  the  President. 

1-205.  The  Commission  shall  perform  no  function  except  when  requested 
by  the  President  to  assist  him  in  filling  a  vacancy. 

1-3.  Administrative  Provisions. 

1-301.  The  Commission  is  authorized  to  request  from  any  Executive 
agency  such  information  or  assistance  as  the  Commission  deems  necessary  to 
carry  out  its  functions  under  this  Order.  Each  agency  shall,  to  the  extent 
permitted  by  law,  furnish  such  information  or  assistance  to  the  Commission. 

1-302.  The  Commission  is  authorized  to  request  from  any  State  agency 
such  information  and  assistance  as  the  Commission  deems  necessary.  It  is 
authorized  to  obtain  such  information  and  assistance  to  the  extent  permitted 
by  State  law. 

1-303.  Members  of  the  Commission  shall  serse  without  compensation. 
While  engaged  in  the  work  of  the  Commission,  members  may  receive  travel 
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expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  bv  law  (5 
U.S.C.  5702  and  5703).  | 

1-304.  The  Secretary  of  Defense  shall  furnish  to  the  Commission  neces- 
sary administrative  support. 

1-305.  All  necessary  expenses  incurred  in  connection  with  the  work  of  the 
Commission,  to  the  extent  permitted  by  law,  shall  be  paid  from  funds  available 
to  the  Secretary  of  Defense. 

1-4.  General  Provisions. 

1-401.  No  member  of  the  Commission  shall,  while  serving  on  the  Com- 
mission or  for  a  period  of  one  year  thereafter,  be  eligible  to  be  nominated  to 
fill  a  position  as  a  judge  on  the  Court  of  Military  .Appeals. 

1-402.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress,  which  are 
applicable  to  the  Commission,  shall  be  performed  by  the  Secretary  of  Defense 
in  accordance  with  the  guidelines  and  procedures  established  by  the  Adminis- 
trator of  General  Services.  I 

1-403.  The  Commission  shall  terminate  on  December  31,  1978,  unless 
sooner  extended. 


The  White  House, 
June  5,  1978. 


''<:y/> 


V'^^HAe^ 


tFR  Doc.  78-15961  Filed  6-6-78;  10:18  am] 
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Executive  Order  12064  •    -  June  5,  1978 

United  States  Tax  Court  Nominating  Commission 


By  the  authority  vested  in  me  as  President  bv  the  Constitution  and 
statutes  of  the  United  States  of  America,  and  in  order  to  create  in  accordance 
with  the  Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  an  advisory  com- 
mission on  the  membership  of  the  United  States  Tax  Court,  it  is  hereby 
ordered  as  follows: 

1-1.  Establishment  of  the  Commission. 

1-101.  There  is  established  the  United  States  Tax  Court  Nominating 
Commission.  The  Commission  shall  be  comprised  of  six  members  appointed 
by  the  President. 

1-102.  Not  more  than  three  members  shall  be  officials  of  the  Federal 
government.  The  Federal  members  shall  include  the  General  Counsel  of  the 
Department  of  the  Treasury,  who  shall  chair  the  Commission.  The  private 
members  shall  have  special  expertise  in  the  field  of  Federal  taxation. 

1-2.  Functions  of  the  Commission. 

1-201.  When  notified  by  the  President  that  he  desires  its  assistance  in 
filling  a  vacancy  on  the  United  States  Tax  Court,  the  Commission  shall  con- 
duct inquiries  to  identify  persons  who  may  be  qualified  to  serve  in  the  position 
and  shall  conduct  further  inquiries  to  determine  those  persons'  qualifications. 

1-202.  In  conducting  its  inquiries  the  Commission  shall  follow  any  proce- 
dures or  criteria  established  by  the  President  in  his  letter  of  notification  or  by 
the  Secretary  of  the  Treasury  acting  on  behalf  of  the  President. 

1-203.  TTie  Commission  shall  submit  a  report  to  the  President  and  to  the 
Secretary  of  the  Treasury  within  60  days  from  the  date  it  is  notified  by  the 
President  that  he  desires  its  assistance.  The  report  shall  list  the  names  of  no 
more  than  five  persons  whom  the  Commission  considers  well  qualified  to 
serve  in  the  position. 

1-204.  The  Commission  shall  conduct  such  additional  inquiries  and 
submit  such  additional  reports  as  may  be  requested  by  the  President. 

1-205.  The  Commission  shall  perform  no  function  except  when  requested 
by  the  President  to  assist  him  in  filling  a  vacancy. 

1-3.  Administrative  Provisions. 

1-301.  The  Commission  is  authorized  to  request  from  any  Executive 
agency  such  information  or  assistance  as  the  Commission  deems  necessary  to 
carry  out  its  functions  under  this  Order.  Each  agency  shall,  to  the  extent 
permitted  by  law,  furnish  such  information  or  assistance  to  the  Commission. 

1-302.  The  Commission  is  authorized  to  request  from  any  State  agency 
such  information  and  assistance  as  the  Commission  deems  necessary.  It  is 
authorized  to  obtain  such  information  and  assistance  to  the  extent  permitted 
by  State  law. 
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1-303.  Members  of  the  Commission  shall  serve  without  compensation. 
While  engaged  in  the  work  of  the  Commission,  members  may  receive  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5 
U.S.C.  5702  and  5703). 

1-304..  The  Secretary  of  the  Treasury  shall  furnish  to  the  Commission 
necessary  administrative  support. 

1-305.  All  necessary  expenses  incurred  in  connection  with  the  work  of  the 
Commission,  to  the  extent  permitted  by  law,  shall  be  paid  from  funds  available 
to  the  Secretary  of  the  Treasury. 

1-4.  General  Provisions. 

1-401.  No  member  of  the  Commission  shall,  while  serving  on  the  Com- 
mission or  for  a  period  of  one  year  thereafter,  be  eligible  to  be  nominated  to 
fill  a  position  as  a  judge  on  the  Tax  Court. 

1-402.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress,  which  are 
applicable  to  the  Commission,  shall  be  performed  by  the  Secretary  of  the 
Treasury  in  accordance  with  the  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

1-403.  The  Commission  shall  terminate  on  December  31,  1978,  unless 
sooner  extended. 


24663 


The  White  House, 
June  3,  1978. 


[PR  Doc.  78-15982  Filed  6-6-78;  10:19  am] 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Regulation  147,  Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh 
market  during  the  period  May  28- 
June  3,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  specified  due  to 
the  marketing  situation  confronting 
the  lemon  industry. 

DATES:  The  amendment  is  effective 
for  the  period  May  28-June  3,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-«74),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided.  wlU  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  June  1,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  diu-ing  the  specified 
week.  The  committee  reports  inad- 
equate allotment  to  fill  current  orders. 

It  is  fluther  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 


terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
fonnation  became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi- 
sion effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sion and  the  effective  time. 

Paragraph  (a)  of  §910.44t  Lemon 
Regulation  147  (43  FR  22670)  is 
amended  to  read  as  follows: 

§  ^0.447    Lemon  Regulation  147. 

(a)  The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  28, 
1978,  through  Jime  3,  1978.  is  estab- 
lished at  320,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated:  June  2,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-15757  Piled  6-6-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1435— SUGAR 

Subpart — Price  Support  Loan  Program 
for  1978  Crop  Sugorbeets  and  Sug- 
arcane 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
terms  and  conditions  under  which 
prices  to  domestic  producers  of  1978 
crop  sugarbeets  and  sugarcane  will  be 
supported.  Support  prices  for  sugar- 


beets  and  sugarcane  are  established  at 
average  levels  equivalent  to  52.5  per- 
cent of  the  estimated  July  1978  parity 
prices  for  the  commodities.  Those  es- 
tablished prices  for  sugarbeets  and 
sugarcane  will  be  supported  through 
loans  made  by  the  Conunodlty  Credit 
Corporation  (CCC)  to  sugar  proces- 
sors. Loans  will  be  made  at  the  basic 
rate  of  16.90  cents  per  pound  of  re- 
fined beet  sugar  and  at  the  basic  rate 
of  14.65  cents  per  pound  of  cane  sugar, 
raw  value.  Discounts  for  location  will 
be  applied  to  the  basic  loan  rates  for 
sugar  produced  and  stored  in  Hawaii 
or  Puerto  Rico.  Sugar  eligible  for  loan 
is  limited  to  that  processed  from  su- 
garbeets and  sugarcane  grown  by  pro- 
ducers who  agree  to  pay  their  agriclu- 
tural  employees  engaged  in  sugar  pro- 
duction no  less  than  the  minimum 
w^age  rates  established  by  the  Secre- 
tary of  Agriculture  for  the  1978  crop 
of  sugarbeets  and  sugarcane.  Proces- 
sors will  be  eligible  for  loans  upon  the 
condition  that  they  pay  producers  no 
less  than  the  applicable  support  price 
for  the  unprocessed  commodity  and 
agree  to  store  the  processed  commod- 
ity during  the  loan  period  and  after 
maturity  of  the  loan  untU  disposition 
of  the  commodity  by  CCC.  Locational 
differentials  have  been  established  in 
this  rule  for  sugar  produced  and 
stored  in  offshore  domestic  areas.  The 
Department  of  Agriculture  is  also 
giving  consideration  to  establishing  lo- 
cational differentials  with  respect  to 
the  loan  rates  for  sugar  produced  on 
the  mainland.  Information  and  recom- 
mendations are  invited  on  this  matter 
which  is  more  fully  described  below  in 
Supplementary  Information.  Coivsider- 
ation  will  also  be  given  to  any  com- 
ments made  with  regard  to  the  provi- 
sions of  this  rule. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Stansberry,  Jr.,  ASCS, 
P.O.  Box  2415,  Washington,  D.C. 
20013,  202-447-7561  or  202-447-3517. 

SUPPLEMENTARY  INFORMATION: 
Section  902  of  the  Food  and  Agricul- 
ture Act  of  1977  (Pub.  L.  95-113,  91 
Stat.  949,  effective  October  1.  1977) 
amended  Section  201  of  the  Agricul- 
tural Act  of  1949  to  provide  that  the 
price  of  the  1977  and  1978  crops  of  su- 
garbeets and  sugarcane  shall  be  sup- 
ported   through    loans    or    purchases 
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with  respect  to  the  processed  products 
thereof.  Section  201  also  directs  the 
Secretary  of  Agriculture,  in  carrying 
out  the  program,  to  establish  mini- 
mum wage  rates  for  agricultural  em- 
ployees engaged  in  the  production  of 
sugar  crops. 

On  November  11.  1977,  a  final  rule 
was  published  in  the  Federal  Register 
(42  FR  58734)  implementing  a  pro- 
gram effective  as  of  November  8.  1977, 
to  support  prices  in  the  marketplace 
for  producers  of  1977  crop  sugarbeets 
and  sugarcane  through  loans  made  to 
sugar  processors.  An  amendment  to 
the  1977  crop  loan  program  was  pub- 
lished in  the  Federal  Register  of  May 
17.  1978  (43  FR  21317).  On  January  10. 
1978,  a  final  rule  was  published  in  the 
Federal  Register  (43  FR  1476)  estab- 
lishing minimum  wage  rates  for  field- 
workers  engaged  on  and  after  Novem- 
ber 8,  1977,  in  the  production,  cultiva- 
tion, and  harvesting  of  both  the  1977 
and  1978  crops  of  sugarbeets  and  sug- 
arcane. 

This  nile  implements  the  loan  pro- 
gram for  the  1978  crop  of  sugarbeets 
and  sugarcane.  Section  201  of  the  Ag- 
ricultural Act  of  1949.  as  amended. 
pro\'ides  that  the  price  for  sugarbeets 
and  sugarcane  shall  be  supported  at  a 
level  not  in  excess  of  65  percent  nor 
less  than  52.5  percent  of  the  parity 
price.  The  1978  program,  like  the  1977 
program,  provides  support  at  52.5  per- 
cent of  parity.  Provisions  of  the  1978 
program  differ  from  those  of  the  1977 
program  only  with  respect  to  (1)  the 
support  prices  established  for  sugar- 
beets  and  sugarcane;  (2)  the  loan  rates 
provided  for  refined  beet  sugar  and 
raw  cane  sugar,  and  (3)  the  addition  of 
discounts  to  be  applied  to  the  loan 
rate  on  sugar  stored  in  offshore  loca- 
tions. The  support  prices  per  ton  of  su- 
garbeets and  sugarcane  are  based  on 
the  estimated  parity  prices  as  of  July 
1978.  The  loan  rates  on  sugar  are  es- 
tablished at  levels  necessary  to  yield 
producers  at  least  52.5  percent  of 
parity.  The  discoimts  for  location  to 
be  applied  to  sugar  stored  in  Hawaii  or 
Puerto  Rico  are  based  on  the  estimat- 
ed ocean  freight  and  shore  risk, 
marine  and  war  risk  insurance  charges 
from  Hawaii  or  Puerto  Rico  to  the 
processor's  normal  market  outlet  on 
the  mainland. 

Producers  of  sugarbeets  and  sugar- 
cane in  Hawaii  and  Puerto  Rico  are 
presently  involved  in  harvesting  the 
1978  crop.  Processors  in  both  areas 
have  applied  for  loans.  If  a  price  sup- 
port program  is  to  be  carried  out  for 
this  crop  of  sugar  as  mandated  by  Sec- 
tion 201  of  the  Agricultural  Act  of 
1949,  as  amended,  it  is  essential  that  it 
be  implemented  as  soon  as  possible.  In 
view  of  this  situation,  it  is  hereby  de- 
termined that  compliance  with  the 
notice  of  proposed  rulemaking,  public 
procedure,  and  30-day  effective  date 
provisions  of  5  U.S.C.  553  is  impracti- 
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cable  and  contrary  to  the  public  inter- 
est. 

In  accordance  with  Executive  Order 
12044.  dated  March  23.  1978.  a  regula- 
tory impact  analysis  has  been  pre- 
pared. Descriptions  of  alternatives  and 
their  imptict  are  included  in  the  analy- 
sis. Copies  of  the  regulatory  analysis 
are  available  by  contacting  the  Office 
of  the  Director  of  Economics.  Policy 
Analysis  and  Budget,  Room  102,  Ad- 
ministration Building,  USDA,  Wash- 
ington. D.C.  20250. 

The  Department  Is  giving  considera- 
tion to,  and  invites  comments  and  rec- 
ommendations on,  establishing  loca- 
tional  differentials  with  respect  to  the 
loan  rates  for  both  raw  cane  sugar  and 
refined  beet  sugar.  The  Department 
believes  that  such  differentials  should 
be  based  on  historic  differences  in  the 
market  prices  of  sugar  at  producing 
and  processing  locations.  Data  to  docu- 
ment historic  differentials  are  being 
sought.  Producers  sund  processors  are 
encouraged  to  submit  such  data. 

Accordingly,  Chapter  XIV  of  Title  7 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart- 
Price  Support  Loan  Program  for  1978 
Crop  Sugarbeets  and  Sugarcane— to 
I*art  1435  which  reads  as  follows: 

Subpart — Pric*  Support  Loan  Program  for  1978 
Crop  SugorlMOta  and  Sugarcane 

Sec. 

1435.34  General  statement. 

1435.35  Administration. 

1435.36  Etefinitions. 

1435.37  Level  and  method  of  support  and 
loan  rates. 

1435.38  Eligibility  requirements. 

1435.39  Availability,  disbursement,  and  ma- 
turity of  loan. 

1435.40  Quantity  for  loan. 

1435.41  Loan  maintenance  and  liquidation. 

1435.42  Processor  storage  agreement. 

1435.43  Miscellaneous  provisions. 

1435.44  Applicable  forms. 

Authority:  Sees.  201  and  401  et  seq.  of 
the  Agricultural  Act  of  1949.  as  amended  (7 
U.S.C.  1446,  1421  etseq.). 

§  1435.34    General  statement 

This  subpart  contains  the  regula- 
tions which  set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  crip  of  sugarbeets  and  sugarcane. 
The  Commodity  Credit  Corporation 
(CCC)  will  offer  to  eligible  processors 
nonrecourse  loans  which  must  be  evi- 
denced by  notes  and  security  agree- 
ments and  secured  by  the  pledge  of 
eligible  sugar  in  eligible  storage. 

§  1435.35    Administration. 

(a)  The  Procurement  and  Sales  Divi- 
sion, Agricultural  Stabilization  and 
Conservation  Service  (referred  to  as 
"ASCS"),  will  administer  this  subpart 
under  the  general  direction  and  super- 
vision of  the  Deputy  Administrator. 
Commodity  Operations. 

(b)  In  the  field,  this  subpart  will  be 
administered  by  the  Kansas  City  Com- 


modity Office  and  the  Management 
Field  Office  (referred  to  as  KCCO  and 
MFO  respectively)  and  designated  Ag- 
ricultural Stabilization  and  Conserva- 
tion State  and  county  committees  (re- 
ferred to  as  State  tnd  county  commit- 
tees). 

§  1435.36    Definition^ 

(a)  "1978  crop"  means  domestic  su- 
garbeets and  sugarcane,  the  substan- 
tial portion  of  which  is  harvested  in 
the  areas  indicated  below  during  the 
following  periods: 

Sugar  Producihg  Area  and  Harvesting 

PEtlOD 

Sugarbeets: 

All  States,  excluding  California  and  Arizo- 
na, September  through  November,  1978. 

California,  excluding  southern  area,  July 
1978  through  June  1979. 

Southern     California,'     March     through 
August  1979. 

Arizona— lowland    area,     April     through 
August  1979. 

Arizona— upland    area.    September    1978 
through  January  1979. 
Sugarcane: 

Florida.  October  1978  through  May  1979. 

Louisiana,  October  1978  through  January 
1979. 

Texas,  October  1978  through  May  1979. 

Hawaii,  calendar  year  1978. 

Puerto  Rico,  calendar  year  1978. 

(b)  "Producer"  means  the  owner  of  a 
portion  or  all  of  the  sugarbeets  or  sug- 
arcane, including  share  rent  landown- 
ers, at  the  time  of  harvest  and  delivery 
to  the  processor. 

(c)  "Eligible  producer"  means  a  pro- 
ducer who  pays  and  certifies  to  his 
processor  that  he  has  paid  or  will  pay, 
to  his  agricultural  employees  engaged 
in  the  production  of  sugar,  wage  rates 
in  accordance  with  wage  rate  regula- 
tions published  in  the  Federal  Regis- 
ter of  January  10,  1978  (43  FR  1476). 

(d)  "Sugar"  means  refined  beet 
sugar  or  raw  cane  sugar,  cane  syrup  or 
edible  molasses  which  is  not  contami- 
nated and  does  not  contain  chemicals 
or  other  substances  poisonous  to  man 
or  animals. 

(e)  "Processor"  means  a  person  who 
commercially  processes  sugarbeets 
Into  refined  sugar  or  sugarcane  into 
raw  sugar,  cane  syrup  or  edible  molas- 
ses. 

(f)  "Raw  value"  of  any  quantity  of 
sugar  means  Its  equivalent  in  terms  of 
ordinary  commercial  raw  sugar  testing 
ninety-six  degrees  by  the  polariscope. 

(g)  "Sugarbeets  of  average  quality" 
means  sugarbeets  containing  15.46  per- 
cent sucrose. 

(h)  "Sugarcane  of  average  quality" 
means  (1)  for  Florida,  sugarcane  con- 
taining 13.99  percent  sucrose  in 
normal  Juice;  and  (2)  for  Louisiana, 


■Southern  California  includes  the  coun- 
ties of  Imperial,  Ban  Diego.  Riverside. 
Orange,  San  Bernardino,  and  that  part  of 
Los  Angeles  lying  south  of  the  San  Gabriel 
Mountains. 
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sugarcane  containing  12.58  percent  su- 
crose in  normal  Juice  of  78.24  percent 
purity. 

(i)  "Secretary"  means  the  Secretary 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  behalf. 

§1435.37     Level    and    method    of   support 
and  loan  rates. 

(a)  Level  of  support  Prices  to  domes- 
tic producers  of  1978  crop  sugarbeets 
and  sugarcane  will  be  supported  at 
average  levels  estimated  to  be  equiva- 
lent to  52.5  percent  of  the  parity 
prices  for  sugarbeets  and  sugarcane  as 
of  July  1978.  The  general  support 
prices  for  sugarbeets  and  sugarcane 
are  as  specified  in  §  1435.38(b). 

(b)  Method  of  support  the  support 
to  domestic  producers  of  1978  crop  su- 
garbeets and  sugarcane  will  be  made 
available  through  nonrecourse  loans 
to  eligible  processors. 

(c)  Loan  rales.  The  basic  loan  rates 
for  the  1978  crop  shall  be  16.90  cents 
per  pound  for  refined  beet  sugar  and 
14.65  cents  per  pound  for  cane  sugar, 
raw  value,  including  the  cane  sugar, 
raw  value,  equivalent  contained  in 
cane  syrup  and  edible  molasses:  Pro- 
vided. That  in  the  case  of  refined  or 
specialty  sugar  made  from  raw  cane 
sugar  which  would  otherwise  be  eligi- 
ble for  loan  except  that  it  is  no  longer 
in  its  raw  form,  the  loan  rate  shall  be 
14.65  cents  per  pound  of  the  cane 
sugar,  raw  value,  equivalent  of  the  re- 
fined or  specialty  sugar.  Such  sugar 
must  have  been  manufactured  by  a 
cane  sugar  refining  facUity  that  is  co- 
operatively owned  by  its  raw  cane 
sugar  processors  or  by  a  processor  of 
sugarcane  who  is  also  a  refiner. 

(d)  LocatioTuU  differentials.  For 
sugar  produced  in  the  offshore  pro- 
ducing areas  of  Hawaii  and  Puerto 
Rico,  a  discount  for  location  shall  be 
applied  to  the  basic  loan  rate  specified 
in  paragraph  (c)  of  this  section  equal 
to  the  estimated  ocean  freight  and 
shore  risk,  marine  and  war  risk  insur- 
ance charges  from  Hawaii  or  Puerto 
Rico  to  the  processor's  normal  market 
outlet  on  the  mainland.  The  discount 
in  the  loan  value  for  Hawaiian  sugar 
shall  be  .46  cent  per  pound.  The  dis- 
count in  the  loan  value  for  Puerto 
Rican  sugar  shall  be  1.29  cents  per 
pound.  Provided,  however,  That  if 
such  sugar  has  been  transported  to 
and  stored  on  the  mainland,  no  dis- 
count for  location  shall  be  applied. 

§  1435.38     Eligibility  requiremenU. 

(a)  Eligible  sugar  must  be  processed 
from  that  part  of  the  1978  crop  grown 
by  eligible  producers.  Such  sugar  must 
be  owned  by  the  eligible  processor  (or 
jointly  owned  by  eligible  processor  and 
eligrible  producer)  tendering  the  sugar 
as  collateral  for  loan,  and  must  be  in 
eligible  storage. 

(b)  Eligible  processors  for  the  1978 
crop  are  those  who  pay  to  all  eligible 
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producers  who  deliver  to  them  for  pro- 
cessing sugarbeets  and  sugarcane  of 
average  quality,  not  less  than: 

(1)  For  sugarbeets,  $24.36  per  net 
ton; 

(2)  For  producers  of  sugarcane  in 
Florida.  $19.94  per  net  ton; 

(3)  For  producers  of  sugarcane  in 
Louisiana,  $17.07  per  net  ton; 

(4)  For  producers  of  sugarcane  in 
Texas,  the  amount  determined  by 
multiplying  8.79  cents  times  the  aver- 
age pounds  of  cane  sugar,  raw  value, 
recovered  per  ton  from  the  sugarcane 
delivered  to  the  processor  by  all  pro- 
ducers, as  adjusted  by  the  processor  to 
reflect  the  quality  of  the  juice  (normal 
Juice  sucrose  and  normal  juice  purity) 
extracted  from  the  individual  produc- 
er's sugarcane; 

(5)  For  producers  of  sugarcane  in 
Hawaii,  where  the  delivery  point  is  at 
the  mill,  the  amount  determined  by 
multiplying  9.669  cents  times  the  total 
pounds  of  cane  sugar,  raw  value,  recov- 
ered per  ton  from  the  sugarcane  deliv- 
ered to  the  processor  by  the  individual 
producer;  and 

(6)  For  producers  of  sugarcane  in 
Puerto  Rico,  that  price  determined  in 
accordance  with  the  provisions  of 
Puerto  Rico  Law  No.  426— also  known 
as  the  Puerto  Rico  Sugar  Law— and 
the  rules  issued  thereunder  by  the 
Sugar  Board  of  Puerto  Rico:  Provided, 
however.  That  for  any  producing  area 
where  the  specified  support  price  is 
based  on  sugarbeets  or  sugarcane  of 
average  quality,  that  price  may  be  ad- 
Justed  for  sugarbeets  or  sugarcane  of 
non-average  quality  on  the  method 
agreed  upon  by  the  producer  and  pro- 
cessor, subject  to  prior  approval  of  the 
Executive  Vice  President,  CCC.  or  his 
designee. 

(c)  Nothing  in  paragraph  (b)  of  this 
section  shall  t>e  construed  as  prohibit- 
ing normal  and  traditional  customs  or 
practices  agreed  upon  t>etween  the 
producer  and  processor  with  respect  to 
the  marketing  of  sugarbeets  and  sug- 
arcane or  the  products  processed 
therefrom.  Any  such  custom  or  prac- 
tice which  would  cause  any  reduction 
In  the  specified  support  price  must  be 
reported  in  writing  by  the  processor 
to,  and  approved  by,  the  Executive 
Vice  President,  CCC. 

(d)  Eligible  storage  shall  consist  of  a 
storage  structure  or  space  which  is  de- 
termined by  the  State  conunittee  to  be 
conMnitted  to  the  storage  of  such 
quantity  of  the  processor's  eligible 
sugar  as  is  offered  for  loan  or  main- 
tained imder  loan  and  which  is  safe 
for  storage  of  the  product. 

§  1435.39    Availability,    disbursement,    and 
maturity  of  loan. 

(a)  Obtaining  price  support  To 
obtain  price  support  on  eligible  sugar, 
an  eligible  processor  must  file  a  re- 
quest for  a  loan  with  the  State  com- 
mittee of  the  State  where  he  is  head- 
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quartered;  and  must  execute  a  note, 
security  agreement,  and  storage  agree- 
ment as  prescribed  by  CCC.  Such  re- 
quest must  be  filed  by  a  processor  no 
later  than  90  calendar  days  after  he 
completes  processing  the  1978  crop. 

(b)  Redeemed  loan  coUateraL  A  pro- 
cessor may  not  reoffer  as  security  or 
repledge  to  CCC  as  collateral  any 
sugar  that  has  been  redeemed  from 
CCC  loan. 

(c)  Disbursement  of  loans.  Disburse- 
ment will  be  made  by  means  of  sight 
drafts  drawn  on  CCC. 

(d)  Maturity  of  loans.  Loans  will 
mature  on  the  last  day  of  the  eleventh 
calendar  month  following  the  month 
in  which  the  loan  was  disbursed. 
Whenever  the  final  date  falls  on  a 
weekend  or  Federal  holiday,  the  date 
shall  be  extended  to  the  next  work- 
day. 

§  1435.40    Quantity  for  loan. 

Loans  shall  not  be  made  on  more 
than  the  quantity  which  an  eligible 
processor  certifies  is  eligible,  available, 
properly  stored  and  for  which  proces- 
sor's weight  and  polarization  records, 
or  such  other  records  satisiactory  to 
CCC.  are  furnished.  Sugar  pledged  as 
collateral  for  a  loan  is  not  required  to 
be  stored  identity  preserved;  however, 
a  processor's  outstanding  loan  quanti- 
ty may  not  exceed  his  total  storage  ca- 
pacity less  ineligible  sugar  in  storage. 

§  1435.41    Loan  maintenance  and  liquida- 
tion. 

(a)  Maintenance  of  the  commodity 
under  loan.  A  processor  shall  maintain 
in  eligible  storage  a  quantity  of  eligi- 
ble sugar  sufficient  to  cover  his  loan. 

(b)  Loan  liquidation.  (1)  CCC  may 
at  any  time  accelerate  the  time  for  re- 
payment of  price  support  loan  indebt- 
edness. In  the  event  of  any  such  accel- 
eration, CCC  will  give  the  processor 
notice  of  such  acceleration  at  least  10 
days  in  advance  of  the  accelerated 
loan  maturity  date.  Upon  maturity  of 
the  loan,  the  processor  is  required  to 
pay  off  his  loan  or  deliver  to  CCC  a 
quantity  of  eligible  sugar  equivalent  to 
that  pledged  as  collateral  for  loan, 
title  to  which  shall,  without  a  sale 
thereof,  immediately  vest  in  CCC.  If 
the  processor  w^ishes  to  deliver  the 
commodity  to  CCC  he  must,  on  or 
before  maturity,  give  the  State  com- 
mittee notice  in  writing  of  his  inten- 
tion to  do  so.  Notwithstanding  any  of 
the  provisions  of  this  section,  the 
State  committee  may  on  request  of 
the  processor  authorize  delivery  prior 
to  maturity  if  the  processor  loses  con- 
trol of  the  storage  structure  or  if  there 
is  insect  Infestation  that  caimot  b^ 
controlled,  danger  of  flood,  damage  to 
the  storage  structure,  or  deterioration 
of  the  quality  of  the  stored  commodity 
beyond  the  control  of  the  processor,  or 
for  any  other  reason  deemed  sufficient 
by  the  Deputy  Administrator,  Com- 
modity Operations. 
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(2)  At  his  option,  a  processor  may,  at 
any  time  prior  to  maturity,  redeem  all 
or  any  part  of  his  loan. 

(3)  The  CCC  interest  rate  for  price 
support  loans  in  effect  at  the  time  of 
the  loan  disbursement  wlU  be  the  in- 
terest rate  for  such  loan  imtil  its  ma- 
turity. 

(c)  Storage  costs.  Storage  costs 
through  the  loan  maturity  date  shall 
be  borne  by  the  borrower. 

(d)  Processor  incorrect  certification 
or  unauthorized  removal  If  CCC  de- 
termines, by  actual  measurement  or 
otherwise,  that  the  actual  quantity 
serving  as  collateral  for  loan  is  less 
than  the  loan  quantity,  then  CCC  may 
call  the  loan.  If  CCC  feels  the  serious- 
ness of  the  matter  so  justifies  it,  CCC 
may  call  other  outstanding  loans  of 
the  processor  and  may  deny  further 
loans  for  one  year  or  more. 

(e)  Loss  or  damage.  The  processor  is 
responsible  for  any  loss  in  quantity  or 
quality  of  sugar  imder  loan,  except 
that  CCC  will  bear  its  pro  rata  share 
of  any  loss  in  the  case  of  sugar  stored 
on  a  commingled  basis,  less  any  insur- 
ance proceeds  and  salvage  value  of  the 
sugar  to  which  CCC  may  be  entitled,  if 
the  processor  establishes  to  the  satis- 
faction of  CCC  each  of  the  following 
conditions:  (1)  The  loss  or  damage  oc- 
curred without  fault  or  negligence  on 
the  part  of  the  processor,  (2)  the  loss 
resulted  solely  from  an  external  cause 
(other  than  insect  infestation,  vermin, 
or  animals)  such  as  theft,  fire,  light- 
ning, explosion,  windstorm,  cyclone, 
tornado,  flood,  or  other  act  of  God;  (3) 
the  processor  gave  the  State  commit- 
tee immediate  notice  of  such  loss  or 
damage;  and  (4)  the  processor  made  no 
fraudulent  representation  In  the  loan 
documents  or  in  obtaining  the  loan. 

(f)  Settlement  of  loan.  If  the  loan 
rate  value  of  the  sugar  delivered  to 
CCC,  plus  loss  assiuned  by  CCC  ac- 
cording to  paragraph  (e)  of  this  sec- 
tion, is  equal  to  or  greater  than  the 
outstanding  loan  balance,  the  loan 
shall  be  considered  as  fully  satisfied. 
The  loan  rate  value  of  the  collateral 
delivered  to  CCC  in  excess  of  that  re- 
quired to  satisfy  the  loan  will  be  paid 
to  the  processor. 

(g)  Foreclosure.  If  the  loan  indebted- 
ness is  not  satisfied  in  accordance  with 
provisions  of  this  section.  CCC  may, 
upon  notice,  with  or  without  removing 
the  collateral  from  storage,  sell  it  at 
either  a  public  or  private  sale.  CCC 
may  become  the  purchaser.  If  the  net 
proceeds  are  less  than  the  amount  due 
on  the  loan  the  borrower  shall  pay  the 
difference  to  CCC. 

S  1435.42    Processor  storage  agreement 

(a)  The  borrower  shall  (I)  maintain 
the  loan  collateral  in  eligible  storage 
while  it  is  under  loan  £uid,  as  deemed 
necessary  by  CCC,  after  maturity  of 
the  unredeemed  loan,  and  (2)  remove 
and  physically  deliver  loan  collateral 


in   accordance   with   written   instruc- 
tions issued  by  CCC. 

(b)  CCC  shall  make  monthly  storage 
payments  to  the  processor  for  the 
time  he  stores  the  commodity  for  CCC 
after  the  maturity  date  of  the  unre- 
deemed loan.  The  storage  payment 
rate  shall  not  exceed  $.000833  per 
pound,  per  month. 

§  1435.43    Miscellaneous  provisions. 

(a)  Insurance.  CCC  will  not  require 
the  processor  to  insure  the  sugar 
pledged  as  collateral;  however.  If  the 
processor  insures  such  sugar  and  an 
indemnity  is  paid  thereon,  such  in- 
demnity shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest,  after 
first  satisfying  the  processor's  equity 
in  the  sugar  involved  in  the  loss. 

(b)  Subterfuge.  The  processor  shall 
not  reduce  returns  to  the  producer 
below  those  determined  in  accordance 
with  the  requirements  of  this  subpart 
through  any  subterfuge  or  device 
whatsoever. 

(c)  Processor  indebtedness.  The  regu- 
lations issued  by  the  Secretary  govern- 
ing setoffs  and  withholding,  Part  13  of 
this  title,  shall  be  applicable  to  the 
program. 

(d)  Liens.  Waivers  of  liens  or  encum- 
brances on  the  sugar  tendered  as  col- 
lateral for  loans  must  be  obtained 
which  will  fully  protect  the  interest  of 
CCC.  A  lienholder  in  lieu  of  waiving 
his  prior  lien  on  sugar  tendered  as  col- 
lateral for  a  loan,  may  execute  a  Lden- 
holder's  Subordination  Agreement 
(Form  CCC-864)  with  CCC  in  which 
he  subordinates  his  security  interest 
to  the  rights  of  CCC.  No  liens  or  en- 
cumberances  shall  be  placed  on  the 
sugar  pledged  as  collateral  aiter  the 
loan  is  approved. 

(e)  Appeals.  A  producer  or  processor 
may  obtain  reconsideration  and  review 
of  determinations  made  under  this 
subpart  in  accordance  with  the  regula- 
tions in  Part  780  of  this  title. 

(f)  Records  and  inspection  thereof. 
ASCS  shall  reserve  the  right  to  have 
access  to  the  premises  of  the  proces- 
sor, in  order  to  Inspect,  examine,  and 
make  copies  of  the  books,  records,  ac- 
counts, and  other  written  data  used  in 
furnishing  reports  required  by  this 
subpart.  Such  boolm,  records,  accounts 
and  other  written  data  shall  be  re- 
tained by  the  processor  for  not  less 
than  3  years. 

(g)  False  certifications.  Any  false 
certifications,  which  is  made  for  the 
purpose  of  enabling  a  processor  to 
obtain  any  loan  to  which  he  is  not  en- 
titled, win  subject  the  person  making 
such  certification  to  liability  under  ap- 
plicable Federal,  civil  and  criminal 
statutes. 

(h)  Handling  payments  and  collec- 
tions not  exceeding  three  dollars.  In 
order  to  avoid  administrative  costs  of 
making  small  payments  and  handling 
small  accounts,  amoimts  of  $3  or  less 


which  are  due  the  processor  will  be 
paid  only  upon  his  request.  Deficien- 
cies of  $3  or  less,  including  Interest, 
may  be  disregarded  unless  demand  for 
payment  is  made  by  CCC. 

(i)  Death,  incompetencH,  or  disap- 
pearance. In  case  of  the  death,  incom- 
petency, or  disappearance  of  any  pro- 
cessor who  is  entitled  to  the  payment 
of  any  sum  in  settlement  of  a  loan, 
payment  shall,  upon  proper  applica- 
tion to  the  State  committee,  be  made 
to  the  persons  who  would  be  entitled 
to  such  processor's  payment  under  the 
regulations  contained  in  Part  707  of 
this  title— Payment  Due  Persons  Who 
Have  Died,  Disappeared,  or  Have  Been 
Declared  Incompetent. 

§  1435.44    Applicable  forms. 

The  CCC  forms  for  use  in  connec- 
tion with  this  program  will  be  made 
available  by  the  State  committee. 

Note.— The  ASCS,  to  meet  the  require- 
ments of  the  National  Enviromnental  Policy 
Act  (Pub.  L.  91-190.  42  U.S.C.  4321  et  seq.). 
has  developed  an  environmental  assessment 
on  the  program  and  has  determined  that 
the  proposed  action  would  not  constitute  a 
major  Federal  action  significantly  affecting 
the  human  environment. 

Note.- It  is  hereby  certified  that  a  regxila- 
tory  analysis  of  this  action  has  been  pre- 
pared in  accordance  with  Executive  Order 
12»44. 

Signed  at  Washington,  D.C.  on  June 
2, 1978.  1 

Bob  Berglaitd. 
Secretary. 

[FR  Doc.  78-15728  FUed  6-6-78;  8:45  ami 


[3128-01] 

Title  10^En«rgy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

PART  1002— OFFICIAL  SEAL  AND 
DISTINGUISHING  FLAG 

Description  an4  Use;  Correction 

AGENCjy:  Department  of  Energy 
(DOE). 

ACmON:  Pinal  rulemtUdng;  correc- 
tion. 

SUMMARY:  In  the  Federal  Register 
document  published  on  Monday,  May 
15.  1978  at  page  20782,  the  signature 
on  page  20783  reading  "William  P. 
David"  should  read  "William  P. 
Davis". 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  W.  Barrow,  202-376-4400. 

Dated:  June  1, 1978. 

William  P.  Davis. 
Deputy  Director  of  Administratioit 

[FR  Doc.  78-15695  Piled  6-6-78;  8:45  anr  1 
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Title  12— Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— ftOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0144] 

PART  264a  RESERVE  BANK  DIREC- 
TORS—AaiONS  AND  RESPONSI- 
BILITIES 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Board  of  Governors 
has  adopted  amendments  to  its  regula- 
tion entitled  Federal  Reserve  Bank  Di- 
rectors—Actions and  Responsibilities. 
This  regulation  was  published  in  the 
Federal  Register  on  February  24, 
1978.  (43  FR  7610)  and  followed  upon 
enactment  of  the  Federal  Reserve 
Reform  Act  of  1977  in  which  provi- 
sions of  the  United  States  Code  relat- 
ing to  acts  affecting  a  personal  finan- 
cial interest  were  amended  to  apply  to 
directors  of  Federal  Reserve  Banlcs. 

The  regulation  contains  Prohibitions 
against  director  participation  in  par- 
ticular matters,  sets  forth  proposed 
procedures  under  which  a  director 
may  obtain  an  ad  hoc  exemption  from 
such  prohibitions,  and  identifies  cer- 
tain financial  Interests  of  directors 
that  the  Board  of  Governors  has 
exempted  from  coverage  by  the  stat- 
ute as  being  too  remote  or  too  inconse- 
quential to  affect  the  integrity  of  di- 
rectors' services.  The  substantive 
amendments  principally  involve  (1) 
further  identification  of  financial  in- 
terests, the  knowledge  and  existence 
of  which  will  preclude  a  director  from 
voting  on  extensions  of  credit,  ad- 
vances, or  discounts  to  banks  deter- 
mined to  be  in  hazardous  financial 
condition  and  (2)  identification  of  ad- 
ditional financial  interests  that  the 
Board  of  Governors  has  determined  to 
be  too  remote  or  too  inconsequential 
to  affect  the  Integrity  of  directors'  ser- 
vices. 

EFFECTIVE  DATE:  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  J.  O'ConneU,  Counsel  to  the 
Chairman,  Board  of  Governors  of 
the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551.  202-452-2791. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Reserve  Act  contemplates 
that  Reserve  Bank  directors  will  be 
gainfully  employed  in  several  desig- 
nated areas  of  endeavor,  but  will 
devote  a  portion  of  their  time  to  Fed- 
eral   Reserve    Bank    functions.    The 
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amended  18  U.-S.C.  208  makes  applica- 
ble to  Reserve  Bank  directors  a  stand- 
ard of  conduct  formulated  principally 
for  application  to  individuals  serving 
the  Federal  Government  full  time  and 
generally  with  no  other  substantial  oc- 
cupation or  calling.  While  it  was  the 
judgment  of  the  Board  of  Governors 
that  the  ethical  standards  historically 
adhered  to  by  the  boards  of  directors 
of  Federal  Reserve  Banks  have  been  in 
accord  with  the  spirit  of  18  U.S.C.  208, 
the  unique  position  of  Federal  Reserve 
Bank  directors  was  felt  to  warrant  for- 
mulation by  the  Board, of  Governors 
of  a  regulation  intended  to  resolve  po- 
tential conflicts  in  a  manner  consist- 
ent with  the  interests  of  the  public, 
the  Federal  Reserve  System,  and  the 
directors  involved. 

Pursuant  to  5  U.S.C.  553(b)(B).  the 
regulation  was  published  on  February 
24.  1978.  as  a  final  rule,  without  prior 
notice  of  proposed  rulemaking  but 
with  opportunity  for  comment  and 
subsequent  amendments,  as  deter- 
mined necessary  or  desirable.  No  com- 
ments were  received  from  the  public 
but  suggestions  were  made  by  the  Re- 
serve Banks,  reflecting  their  study  of 
the  regulation  and  operations  under  it. 
After  a  study  of  these  suggestions,  the 
Board  has  concluded  that  adoption  of 
certain  substantive  and  technical 
amendments  would  further  the  in- 
tended purpose  of  the  regulation. 

The  amendments  that  have  been 
adopted  are  as  follow^s: 

(1)  Section  264a.  2  is  amended  to  add 
a  new  paragraph  (g)  defining  the  term 
"discussions,"  as  used  in  section 
264a.5{d).  This  amendment  is  intended 
to  make  clear  that  the  term  "discus- 
sions" includes  votes  taken  or  other 
forms  of  decisional  action. 

(2)  Section  264a.3(b)(l)(iii)  identifies 
those  circumstances  in  which  a  direc- 
tor may  not  participate  In  delibera- 
tions of  his  board  concerning  exten- 
sions of  credit  to  a  bank  in  hazardous 
financial  condition  when  the  director, 
his  spouse,  or  minor  child  owns  stock 
of  the  borrowing  bank.  This  section 
has  been  amended  to  include  owner- 
ship of  stock  of  the  registered  parent 
holding  company  of  the  borrowing 
bank. 

(3)  Section  264a.3(b)(2)(i)  has  been 
deleted  and  a  new  section 
264a.3(b)(l)(iv)  has  been  added  to  pro- 
vide that  a  director  may  not  partici- 
pate in  deliberations  concerning  exten- 
sions of  credit  to  a  bank  in  hazardous 
financial  condition  when  the  director, 
his  spouse,  or  minor  child  is  employed 
in  a  policymaking  position  with  or 
serves  as  a  director  of  the  borrowing 
bank  or  the  registered  parent  holding 
company  of  the  borrowing  bank.  Pre- 
viously, the  regulation  prohibits  such 
participation  only  In  circumstances  in 
which  the  director  was  the  officer  or 
director  of  the  borrowing  bank. 

(4)  Section  264a.3(b)(2)(iii)(A),  previ- 
ously    numbered     264a.3(b)(2)(iv)(A), 
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Identifies  circumstances  in  \rtilch  a  di- 
rector is  precluded  from  participating 
in  deliberations  concerning  extensions 
of  credit  to  a  bank  In  hazardous  finan- 
cial condition  when  a  business  with 
which  the  director  serves  as  a  princi- 
pal officer  is  known  by  the  director  to 
have  outstanding  or  to  be  negotiating 
a  direct  extension  of  credit  or  line  of 
credit  from  the  borrowing  bank.  The 
Board  of  Governors  has  noted  that 
large  corporations  often  initiate  such 
credit  arrangements  for  a  variety  of 
business  purposes  and  in  various 
amounts  at  numerous  institutions 
throughout  a  Reserve  Bank  district. 
Rather  than  require  that  the  mere  ex- 
istence of  any  such  extensions  or  lines 
of  credit  preclude  director  participa- 
tion, the  section  has  been  amended  to 
provide  that  only  direct  and  substan- 
tial extensions  or  lines  of  credit  will 
bar  director  participation. 

(5)  Section  264a.5(b)(l)  of  the  regu- 
lation reflects  a  Board  determination 
that  financial  interests  of  directors  in 
deliberations  concerning  and  ratifica- 
tion of  ordinary  and  routine  exten- 
sions of  credit  to  a  member  bank  that 
have  previously  been  made  by  Reserve 
Bank  officials  imder  established  proce- 
dures of  the  Federal  Reserve  System 
are  too  remote  or  too  inconsequential 
to  affect  the  integrity  of  directors'  ser- 
vices and  that,  accordingly,  the  prohi- 
bitions of  18  U.S.C.  208  shall  not  apply 
to  director  participation  in  such  mat- 
ters.  This  contrasts   with   hazardous 
banking  situations  addressed  by  sec- 
tion 264a.3(b)  in  which  numerous  fi- 
nancial  interests   are  identified   that 
will    preclude    director    participation. 
Experience  under  the  regulation  has 
shown  that  the  exemption  fails  to  ad- 
dress other  situations  that  may  arise 
In  which  credit  extensions,  advances, 
or  discounts  are  the  subject  of  Reserve 
Bank  board  deliberations.  Upon  study 
of  such  circumstances,  the  exemption 
has  been  amended  to  refer  to  delibera- 
tions concerning  or  ratification  of  ex- 
tensions of  credit,   advances,  or  dis- 
counts to  any  bank  that  has  not  been 
determined  to  be  in  hazardous  finan- 
cial condition.  These  would  include. 
for     example,     short-term     advance 
credit,  seasonal  credit  and  emergency 
credit  to  member  banks;  advances  to 
member  banks;  discounts  to  member 
banks  and  Federal  intermediate  credit 
banks,  and  indirect  credit  non-member 
banks,  provided  the  credit  extensions, 
advances,  or  discounts  are  In  accord- 
ance with  System  policy  and  proce- 
dures. 

(6)  Sections  264a.5(b)(2)  and 
264a.5(b)(3)  of  the  regulation  identify 
financial  interests  which  the  Board  of 
Governors  has  determined  are  too 
remote  or  too  inconsequential  to  justi- 
fy barring  director  participation  in  de- 
liberations concerning  financial  insti- 
tutions. The  phrase  "concerning  or  af- 
fecting a  financial  institution"  in  each 
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of  these  sections  has  been  changed  to 
••conceming  or  affecting  any  financial 
institution"  to  make  clear  that  the  ex- 
emptions apply  regardless  of  the  con- 
dition of  the  financial  institution  in- 
volved. 

(7)  A  new  §264a.5(bK4)  has  been 
added  to  reflect  a  Board  determina- 
tion that  financial  interests  that  a  di- 
rector or  certain  other  persons  may 
have  in  deliberations  affecting  a  finan- 
cial institution  as  a  result  of  holdings 
in  a  diversified  and  widely  held  mutual 
fund,  investment  company,  pension  or 
retirement  plan  are  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  directors'  services,  and  that,  accord- 
ingly, directors  are  not  prohibited 
from  participating  in  such  delibera- 
tions, provided  the  director  does  not 
contribute  to  investment  decisions  of 
the  fund,  company,  or  plan. 

(8)  Section  264a.5(d)  identifies  topics 
that  may  be  the  subject  of  discussion 
by  Reserve  Bank  boards  and  that  are 
believed  by  the  Board  of  Governors 
not  to  be  particular  matters  of  the 
type  described  by  18  UJS.C.  208.  The 
section  also  reflects  the  judgment  that 
even  if  the  statute  were  held  to  be  ap- 
plicable, the  financial  interests  of  di- 
rectors or  certain  other  persons  in 
such  matters  are  too  remote  or  too  in- 
consequential to  affect  the  integrity  of 
directors'  services  and  that,  according- 
ly, the  prohibitions  of  18  U.S.C.  208 
shall  not  apply  to  director  participa- 
tion in  such  matters.  This  section  has 
been  amended  to  include  matters  in- 
tended to  have  generally  uniform  ap- 
plication to  banks  within  the  Reserve 
Bank  district. 

(9)  Technical  or  conforming  amend- 
ments have  also  been  made  to  sections 
264a.2(c),  264a.3(b),  264a.3(c). 
264a.5(c),  264a.5(c)(l)  and  264a.5(c)(2). 

Accordingly,  12  CFR  Part  264a  is  re- 
vised to  read  as  follows: 

Sec. 

264a.  1    Purpose. 

264a.  2    Definitions. 

264a.3  Prohibition  against  Director  partici- 
pation in  particular  matters. 

264a.4    Granting  of  ad  hoc  exemptions. 

264a.S  Exemption  of  remote  or  inconse- 
quential financial  interests. 

AnTHORiTY.— 18  U.S.C.  208,  as  amended  by 
the  Federal  Reserve  Reform  Act  of  1977, 
Pub.  L.  No.  95-188,  sec.  205,  91  Stat.  1387;  12 
U.S.C.  248.  301. 

§  264a.  1     Purpose. 

Directors  of  Federal  Reserve  Banks 
are  charged  by  law  with  the  responsi- 
bility of  supervising  and  controlling 
the  operations  of  the  Reserve  Banks, 
under  the  general  supervision  of  the 
Board  of  Governors,  and  for  assuring 
that  the  affairs  of  the  Banks  are  ad- 
ministered fairly  and  impartially.  The 
Federal  Reserve  Act  provides  that  Re- 
serve bank  directors  will  be  selected 
with  due  consideration  to  the  interests 
of  various  segments  of  the  population 
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and  the  economy,  thus  assuring  that 
the  Federal  Reserve  System  will  re- 
ceive the  benefit  of  the  experienced 
judgment  of  individuals  from  a  broad 
spectrum  of  the  communities  that  will 
be  affected  by  actions  of  the  System. 
For  example,  the  provisions  of  section 
4  of  the  Federal  Reserve  Act.  as 
amended  by  the  Federal  Reserve 
Reform  Act  of  1977,  provide  that  both 
class  B  and  C  directors  shall  be  chosen 
to  represent  the  public  and  with  "due 
but  not  exclusive  consideration  to  the 
interests  of  agriculture,  commerce,  in- 
dustry, services,  labor,  and  consum- 
ers." Section  4  further  provides  that 
class  A  directors  "shall  be  chosen  by 
and  be  representative  of  the  stock- 
holding banks"  of  the  Federal  Reserve 
System.  Recognizing  that  Reserve 
Bank  directors  may  have,  in  their  pri- 
vate capacities,  business,  consumer,  or 
other  interests  to  which  legitimate  at- 
tention is  to  be  given;  but  recognizing 
also  that  these  same  individuals  have 
fiduciary  responsibilities  as  directors 
of  Reserve  Banks,  this  regulation  is 
promulgated  for  the  purpose  of  assur- 
ing preservation  of  and  adherence  to 
the  intent  of  both  the  Federal  Reserve 
Act  and  section  208  of  Title  18,  United 
States  Code. 

§  264a.2    Definitions 

For  purposes  of  this  part,  the  follow- 
ing definitions  shall  apply: 

(a)  The  term  "director,"  unless  oth- 
erwise indicated,  means  a  head  office 
or  branch  director  of  a  Federal  Re- 
serve Bank. 

(b)  The  term  "Board  of  Governors" 
means  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

(c)  The  term  "board"  means  the 
board  of  directors  of  a  Federal  Re- 
serve Bank  or  branch  of  a  Federal  Re- 
serve Bank. 

(d)  The  term  "related  person"  means 
(Da  partner  of  a  director,  (2)  any  or- 
ganization in  which  the  director  is 
serving  £is  an  officer,  director,  trustee, 
partner  or  employee,  or  (3)  any  person 
or  organization  with  whom  the  direc- 
tor is  negotiating  or  has  any  arrange- 
ment conceming  prospective  employ- 
ment. 

(e)  The  term  "participate"  means  to 
act  through  decision,  approval,  disap- 
proval, recommendation,  the  render- 
ing of  advice,  investigation,  or  as  is 
otherwise  within  the  meaning  of  the 
provisions  of  18  U.S.C.  §  208. 

(f)  The  term  "particular  matter" 
means  a  judicial  or  other  proceeding, 
application,  request  for  a  ruling  or 
other  determination,  contract,  claim, 
controversy,  charge,  accusation,  arrest 
or  other  subject  within  the  meaning  of 
the  provisions  of  18  U.S.C.  §  208. 

(g)  The  term  "discussions"  means 
the  consideration  of  a  matter  by.  a 
board  and  may  include,  depending 
upon  the  board's  statutory  authority, 
votes  taken  or  other  decisional  action. 


§  264a.3    Prohibition  against  director  par- 
ticipation in  particular  matters. 

(a)  Pursuant  to  the  provisions  of  18 
U.S.C.  §  208(a),  no  director  may  par- 
ticipate personally  and  substantially 
in  a  particular  matter  in  which,  to  the 
director's  knowledge,  the  director,  the 
director's  spouse  or  minor  child,  or  re- 
lated persons  have  a  financial  interest 
unless  such  action  is  otherwise  permit- 
ted by  18  U.S.C.  f  208(b)  and  §§264a.4 
or  264a.5  of  this  part. 

(b)  Except  as  provided  by  18  U.S.C. 
§  208(b)  and  sections  264a.4  or  264a.5 
of  this  part,  no  director  shall  partici- 
pate in  deliberations  or  decisions  of  a 
Reserve  Bank  board  when  the  ques- 
tion presented  is  whether  the  board 
should  approve  or  ratify  an  extension 
of  credit,  advance,  or  discount  by  a  Re- 
serve Bank  to  a  bank  which  is.  in  the 
opinion  of  the  President  of  the  Re- 
serve Bank,  in  a  hazardous  financial 
condition,  and 

(1)  Where  the  director  has  knowl- 
edge that  he,  his  spouse,  or  minor 
child  has  a  financial  interest  in  the 
proposed  transaction  as  a  result  of: 

(1)  Being  a  borrower  or  applicant  for 
credit  from  the  borrowing  bank,  other 
than  consumer  credit  as  defined  in 
Regulation  Z  (12  CFR  226.2(p)); 

(ii)  Maintaining  a  depositary  rela- 
tionship with  the  borrowing  bank  in 
an  amount  exceeding  that  covered  by 
Federal  deposit  insurance; 

(iii)  Owning  stock,  stock  options, 
bonds,  notes  or  other  forms  of  indebt- 
edness issued  by  the  borrowing  bank, 
or  its  registered  parent  holding  compa- 
ny, the  market  value  of  which  exceeds 
$100,000  or  represents  more  than  1 
percent  of  the  value  of  that  class  of 
stock,  stock  option,  bond,  note,  or 
other  form  of  iiKlebtedness  issued  by 
the  borrowing  bank  or  its  registered 
parent  holding  company;  or 

(iv)  Employment  in  a  policy  miaklng 
position  or  service  as  a  director  with 
the  borrowing  bank  or  the  registered 
parent  holding  company  of  the  bor- 
rowing bank. 

(2)  Where  the  director  has  a  finan- 
cial interest  in  the  proposed  transac- 
tion as  a  result  of: 

(i)  Service  by  the  director  as  an  offi- 
cer or  director  of  another  bank  that  is 
known  by  the  director  to  be  located  in 
the  same  geographic  market  for  local 
banking  services  as  the  borrowing 
bank  and  is  known  by  the  director  to 
be  in  direct  and  substantial  competi- 
tion with  the  borrowing  bank; 

(ii)  Service  by  the  director  as  an  offi- 
cer or  director  of  another  bank  that  is 
known  by  the  director: 

(A)  To  have  outstanding  or  to  be  ne- 
gotiating an  extension  of  credit  from, 
or  to.  the  borrovnng  bank,  other  than 
Federal  funds  or  foreign  exchange 
transactions;  or 

(B)  To  maintain  a  correspondent  or 
depositary  relationship  with  the  bor- 
rowing bank  in  an  amount  exceeding 
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that  covered  by  Federal  deposit  insur- 
ance: or 

(iii)  Service  by  the  director  as  one  of 
the  principal  officers  of  any  business 
enterprise  that  constitutes  the  direc- 
tor's primary  business  or  professional 
occupation  where  such  business  enter- 
prise is  known  by  the  director: 

(A)  To  have  outstanding  or  to  be  ne- 
gotiating a  direct  and  substantial  ex- 
tension of  credit  or  line  of  credit  from 
the  borrowing  bank; 

(B)  To  maintain  a  principal  deposi- 
tary relationship  with  the  borrowing 
bank  in  an  amount  exceeding  that  cov- 
ered by  Federal  deposit  insurance;  or 

(C)  To  own  stock,  stock  options, 
bonds,  notes  or  other  forms  of  indebt- 
edness issued  by  the  borrowing  bank, 
the  market  value  of  which  exceeds 
$100,000  or  represents  more  than  1 
percent  of  the  value  of  that  class  of 
stock,  stock  options,  bonds,  notes  or 
other  form  of  Indebtedness  issued. 

(3)  Where  the  director  has  knowl- 
edge that  a  partner  of  the  director  has 
a  financial  interest  in  the  proposed 
transaction;  or 

(4)  Where  the  director  has  a  finan- 
cial interest  in  the  proposed  transac- 
tion as  a  result  of  the  director's  par- 
ticipation in  current  negotiations  or 
arrangements  conceming  prospective 
employment  with  the  borrowing  bank. 

(c)  It  is  recognized  that  a  Reserve 
Bank  board  can.  within  the  spirit  and 
letter  of  its  responsibilities,  delegate  to 
appropriate  officials  of  the  Reserve 
Bank  authority  to  act  with  respect  to 
extensions  of  credit  to  individual 
banks  determined  to  be  in  hazardous 
financial  condition,  thus  avoiding  both 
ratification  by  the  board  and  applica- 
bility to  the  directors  of  the  prohibi- 
tions of  this  section.  Such  delegation 
would  not  preclude  continued  advice 
to  the  board  of  appropriate  informa- 
tion regarding  bank  conditions  in  the 
district  so  as  to  enable  the  board  to 
perform  fully  its  general  oversight  re- 
sponsibilities. 

§  264a.4    Granting  of  ad  hoc  exemptions. 

(a)  The  prohibitions  of  18  U.S.C. 
§208  and  section  264a.  3  of  this  part 
shall  not  apply  if  the  director  first  ad- 
vises the  Board  of  Governors  of  the 
nature  and  circiunstances  of  the  par- 
ticular matter  before  the  board  and 
makes  full  disclosure  of  the  financial 
interest  involved  and  receives  in  ad- 
vance a  written  determination  made 
by  the  Board  of  Governors,  or  its  des- 
ignee, pursuant  to  18  U.S.C. 
§  208(b)(1),  that  the  interest  is  not  so 
substantia)  as  to  1t>e  deemed  likely  to 
affect  the  Integrity  of  the  services 
which  the  Federal  Reserve  System 
may  expect  from  such  director. 

(b)  Telegraphic  communications 
from  the  President,  First  Vice  Presi- 
dent, Secretary  or  General  Counsel  of 
a  Reserve  Bank  to  the  Board  of  Gover- 
nors on  behalf  of  a  director  and  set- 
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ting  forth  the  precise  nature  of  both 
the  particular  matter  before  the  board 
and  the  financial  interest  involved 
shall  be  considered  to  meet  the  direc- 
tor's duty  of  full  disclosure  set  forth  in 
paragraph  264a.4(a).  Telegraphic  re- 
sponse to  the  same  Identified  officials 
of  the  Reserve  Bank  by  the  Board  of 
Governors,  or  Its  designee,  shall  be 
deemed  to  meet  the  requirement  of  a 
written  determination  by  the  Board  of 
Governors  set  forth  in  paragraph 
264a.4. 

264a.5    Exemption  of  remote  or  inconse- 
quential financial  interests. 

(a)  Pursuant  to  the  provisions  of  18 
U.S.C.  5  208(b)(2),  certain  actions  of  di- 
rectors of  Federal  Reserve  Banks  may 
be  exempted  from  the  prohibitions  of 
18  U.S.C.  §  208(a)  and  section  264a.3  of 
this  part.  If  by  general  rule  or  regula- 
tion published  in  the  Federal  Regis- 
ter, the  financial  interest  involved  has 
been  determined  to  be  too  remote  or 
too  inconsequential  to  affect  the  integ- 
rity of  directors'  services.  Financial  in- 
terests will  be  viewed  as  too  remote  or 
too  inconsequential: 

(1)  In  circumstances  in  which  a  di- 
rector's action  on  a  matter  will  not  di- 
rectly, substantially,  and  predictably 
affect  the  financial  interest:  or 

(2)  In  circumistances  in  which  a  di- 
rector's independence  of  judgment  will 
not  be  affected  by  the  financial  inter- 
est. 

(b)  The  Board  of  Governors  has  de- 
termined that  the  financial  interests 
of  a  director,  the  director's  spouse  or 
minor  child,  or  related  persons  in  the 
following  matters  are  too  remote  or 
too  inconsequential  to  affect  the  integ- 
rity of  directors'  services  and,  accord- 
ingly, the  prohibitions  of  18  U.S.C. 
§  208(a)  and  section  264a.3  of  this  part 
shall  not  apply  to  a  director's  partici- 
pation in  such  matters: 

(1)  Deliberations  conceming  or  rati- 
fication of  extensions  of  credit,  ad- 
vances, or  discounts  to  any  bank  that 
has  not  been  determined  to  be  in  haz- 
ardous financial  condition  by  the 
President  of  the  Reserve  Bank,  pro- 
vided such  credit  extensions,  advances, 
or  discoimts  are  made  under  appropri- 
ate provisions  of  the  Federal  Reserve 
Act.  regulations  and  policies  of  the 
Board  of  Governors  and  the  Federal 
Reserve  Banks,  and  the  established 
operating  procedures  at  the  director's 
Reserve  Bank; 

(2)  Deliberations  conceming  or  af- 
fecting any  financial  institution,  to 
the  extent  the  financial  interest  in 
such  matters  results  from: 

(1)  Maintenance  at  the  financial  in- 
stitution of  a  checking  or  other  depos- 
it account  covered  by  Federal  Insur- 
ance; 

(ii)  A  fiduciary  relationship  involv- 
ing the  utilization  of  the  financial  in- 
stitution's tnist  or  investment  adviso- 
ry services; 
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(iii)  The  receipt  from  the  financial 
institution  of  consumer  credit,  as  that 
term  is  defined  in  Regtilation  Z  (12 
CFR  226.2(p));  or 

(iv)  Participation  in  Federal  funds  or 
foreign  exchange  transactions  with 
the  finsuicial  institution; 

(3)  Deliberations  conceming  or  af- 
fecting any  financial  institution  or 
other  enterprise  to  the  extent  the  fi- 
nancial interest  results  from  owner- 
ship of  stock,  stock  options,  bonds, 
notes,  or  other  forms  of  indebtedness, 
the  market  value  of  which  is  less  than 
$100,000  and  represents  less  than  1 
percent  of  the  value  of  that  class  of 
stock,  stock  option,  bond,  note  or 
other  form  of  indebtedness  issued  by 
the  financial  institution  or  other  en- 
terprise. 

(4)  Deliberations  conceming  or  af- 
fecting any  financial  institution  or 
other  enterprise  to  the  extent  the  fi- 
nancial Interest  results  from  holdings 
in  a  diversified  and  widely  held  mutual 
fund,  investment  company,  pension  or 
retirement  plan  that,  in  tirni.  may 
have  invested  In  the  financial  institu- 
tion, provided  that  the  director  does 
not  contribute  to  investment  decisions 
of  the  fund,  company,  or  plan. 

(c)  Section  264a.3(b)  of  this  part  spe- 
cifically identifies  certain  financial  in- 
terests, the  existence  and  knowledge 
of  which  will  preclude  a  director  from 
participating  in  deliberations  or  deci- 
sions of  a  Reserve  Bank  board  (except 
through  recourse  to  the  procedures  set 
forth  in  §264a.4)  when  the  question 
presented  is  whether  the  board  should 
approve  or  ratify  an  extension  of 
credit,  advance,  or  discount  by  a  Re- 
serve Bank  to  a  bank  which  is.  In  the 
opinion  of  the  President  of  the  Re- 
serve Bank,  in  hazardous  financial 
condition.  Financial  interests  identi- 
fied in  §264a.3(b)  are  viewed  by  the 
Board  as  offering  a  clear  potential  for 
conflict.  The  Board  has  determined 
that  any  other  financial  interest  that 
a  director,  the  director's  spouse  or 
minor  child,  or  related  persons  may 
have  in  such  extensions  of  credit,  ad- 
vances, or  discounts  to  banks  in  haz- 
ardous condition  are  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  directors'  services  and,  accordingly, 
the  prohibitions  of  18  U.S.C.  §  208(a) 
and  §264a.3  of  this  part  shaU  not 
apply  to  a  director's  participation  in 
such  matters.  These  would  include,  for 
example,  financial  interest*  that 
might  result  from: 

(DA  Director's  ownership  of  stock 
of  a  bank  or  business,  other  than  a 
registered  parent  holding  company  of 
the  borrowing  bank,  that  may  have  an 
interest  in  the  condition  of  the  bor- 
rowing bank;  or 

(2)  A  director's  service  as  a  director 
or  trustee  of  a  business  or  other  orga- 
nization, other  than  a  bank  or  the  reg- 
istered parent  holding  company  of  the 
borrowing  bank,  that  may,  itself  or 
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through  a  subsidiary,  have  an  interest 
in  the  condition  of  the  borrowing 
bank. 

(d)  The  functions  of  directors  often 
include  their  participation  in  discus- 
sions concerning  (1)  international,  na- 
tional, and  regional  economic  and  fi- 
nancial conditions,  (2)  monetary 
policy,  (3)  general  conditions,  trends 
or  issues  with  respect  to  banlc  credit. 
(4)  establislunent  of  rates  to  be 
charged  for  all  advances  and  discounts 
by  Federal  Reserve  Banlcs,  subject  to 
review  and  determination  of  the  Board 
of  Governors  pursuant  to  the  Federal 
Reserve  Act.  (5)  matters  intended  to 
have  generally  uniform  application  to 
hanks  within  the  Reserve  Bank  dis- 
trict, and  (6)  statutes  and  proposed  or 
pending  legislation  in  which  the  Fed- 
eral Reserve  System  has  a  legitimate 
interest.  The  foregoing  matters  are 
not  particular  matters  of  the  type  de- 
scribed in  18  U.S.C.  §208  and.  there- 
fore, that  statute  is  not  applicable  to 
participation  in  such  matters.  Howev- 
er, even  if  the  statute  were  held  to  be 
applicable  to  participation  in  such 
matters,  the  Board  of  Governors  has 
determined  that  the  financial  interests 
of  a  director,  the  director's  spouse  or 
minor  child,  or  related  persons  in  such 
matters  are  too  remote  or  too  inconse- 
quential to  affect  the  integrity  of  di- 
rectors' services  and.  accordingly,  the 
prohibitions  of  18  V.S.C.  §  208(a)  and 
§  264a.3  of  this  part  shall  not  apply  to 
a  director's  participation  in  such  mat- 
ters. 

(e)  Nothing  in  this  section  shall  pre- 
clude a  director  from  refraining,  to  the 
extent  consistent  with  responsibilities 
imposed  upon  the  directors  by  the 
Federal  Reserve  Act,  from  participa- 
tion in  a  particular  matter.  The  Board 
hereby  gives  notice  of  its  intention  to 
undertake  a  continuing  review  of  the 
experience  of  Reserve  Bank  boards 
under  this  regulation  with  a  view  to 
assuring  preservation  of  and  adher- 
ence to  the  intent  of  both  the  Federal 
Reserve  Act  and  18  U.S.C.  §208,  as 
amended.  In  the  course  of  such  review, 
particular  attention  will  be  given  to 
the  provisions  of  this  section. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  31,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  78-15751  PUed  6-6-78;  8:45  am] 
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[4810-22] 

THie  19— Attorns  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

ITJD.  78-157] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Republic  of  Surinam  and  Qatar;  Ex- 
emption Front  Payment  of  Higher 
Tonnage  Duties 

AGENCY:  United  States  Customs 
Service,  E>epartment  of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  docimient  amends 
the  Customs  Regulations  by  adding 
the  Republic  of  Surinam  and  Qatar  to 
the  list  of  nations  whose  vessels  are 
exempted  from  the  payment  of  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  payment  of  light  money.  Satisfac- 
tory evidence  has  been  obtained  by 
the  Department  of  State  that  no  dis- 
criminatory duties  of  tonnage  or 
impost  are  imp(Jsed  in  ports  of  the  Re- 
public of  Surinam  and  Qatar  upon  ves- 
sels belonging  to  citizens  of  the  United 
States  or  on  their  cargo. 

EFFECTIVE  DATE:  The  exemption 
l)ecame  effective  for  the  Republic  of 
Surinam  on  November  25,  1975,  and 
for  Qatar  on  March  4,  1976. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  J.  Casey,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229,  202- 
566-5706. 

SUPPLEMENTARY  INFORMATION: 

Background 

Generally,  the  United  States  im- 
poses regular  and  special  tonnage 
taxes,  and  a  duty  of  a  specified 
amount  per  ton,  known  as  "light 
money,"  on  all  foreign  vessels  which 
enter  United  States  ports  (46  U.S.C. 
121,  128).  However,  vessels  of  a  foreign 
nation  may  be  exempted  from  the 
payment  of  special  tonnage  taxes  and 
light  money  upon  presentation  of 
proof  satisfactory  to  the  President 
that  no  discriminatory  duties  of  ton- 
nage or  imposts  are  imposed  by  that 
foreign  nation  on  United  States  vessels 
or  their  cargo  (46  U.S.C.  141).  The 
President  has  delegated  the  authority 
to  grant  this  exemption  to  the  Secre- 
tary of  the  Treasury.  Section  4.22  of 
the  Customs  Regulations  (19  CFR 
4.22)  lists  those  nations  whose  vessels 
have  been  exempted  from  the  pay- 
ment of  higher  tonnage  duties  than 


are  applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money. 

On  February  8.  1978,  and  April  12, 
1978,  the  Department  of  State  advised 
the  DeiJartment  of  the  Treasury  that 
the  Governments  of  the  Republic  of 
Surinam  and  Qatar,  respectively,  have 
supplied  satisfactory  evidence  that  no 
discriminating  duties  of  tonnage  or 
impost  are  imposed  or  levied  in  ports 
of  those  nations  upon  vessels  whoUy 
belonging  to  citizens  of  the  United 
States  or  upon  the  produce,  manufac- 
tures, or  merchandise  imported  into 
the  Republic  of  Surinam  or  Qatar  in 
those  vessels. 

The  Department  of  State  advised 
that  no  discriminating  duties  of  ton- 
nage or  impost  have  been  imposed  or 
levied  upon  United  States  vessels,  or 
upon  the  cargo  imported  in  those  ves- 
sels, in  ports  of  the  Republic  of  Suri- 
nam since  November  25.  1975.  and  in 
ports  of  Qatar  since  March  4. 1976. 

The  November  25.  1975,  date,  in  re- 
spect to  the  Republic  of  Surinam,  is 
based  upon  that  nation's  succession, 
upon  independence  on  November  25, 
1975,  to  the  rights  and  obligations  of 
the  1956  Treaty  of  Friendship,  Com- 
merce and  Navigation,  with  protocol 
and  exchange  of  notes,  between  the 
United  States  and  the  Netherlands  (8 
UST  2043;  TIAS  3942),  which  is  in 
force  between  the  United  States  and 
the  Republic  of  Surinam. 

The  March  4,  1976,  date,  in  respect 
to  Qatar,  is  based  upon  that  nation's 
assiu-ances,  in  a  note  dated  March  4. 
1978,  that  it  has  not  levied  discrimina- 
tion duties  of  tonnage  or  impost  upon 
United  States  vessels,  or  upon  the 
cargo  imported  in  those  vessels,  in 
Qatar  ports,  in  the  two  years  preced- 
ing the  date  of  the  note. 

DECtARATION 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended 
(46  U.S.C.  141),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17, 
1951,  as  amended  by  Executive  Order 
No.  10882.  July  18.  1960.  (3  CFR.  1959- 
1963  Comp..  Ch.  ID.  and  pursuant  to 
the  authorization  provided  by  Treas- 
ury Department  Order  No.  190.  Rev. 
15  (43  FR  11884).  I  declare  that  the 
foreign  discriminating  duties  of  ton- 
nage and  impost  within  the  United 
States  are  suspended  and  discontin- 
ued, in  respect  to  vessels  of  the  Repub- 
lid  of  Surinam  and  Qatar,  and  the  pro- 
duce, manufactures,  or  merchandise 
imported  into  the  United  States  in 
such  vessels  from  the  Republic  of  Su- 
rinam and  Qatar,  or  from  any  other 
foreign  country. 

This  suspension  and  discontinuance 
shall  take  effect  from  November  25. 
1975.  in  respect  to  vessels  of  the  Re- 
public of  Surinam,  and  from  March  4, 


FEDERAL  REGISTER,  VOL  43,  NO.  11(X— WEDNESDAY,  JUNE  7,  1978 


1976,  in  respect  to  vessels  of  Qatar, 
and  shall  continue  for  so  long  as  the 
reciprocal  exemptions  of  vessels 
wholly  belonging  to  citizens  of  the 
United  States  and  their  cargoes  shall 
be  continued  and  no  longer. 

Amendkent  to  the  Regttlations 

In  accordance  with  this  declaration, 
§4.22,  Customs  Regulations  (19  CFR 
4.22),  is  amended  by  inserting  "Suri- 
nam. Republic  of"  and  "Qatar"  in  the 
appropriate  alphabetical  sequence  in 
the  list  of  nations  whose  vessels  are 
exempted  from  the  payment  of  higher 
tonnage  duties  than  are  applicable  to 
vessels  of  the  United  States  and  from 
the  payment  of  light  money. 

(R.S.  251,  as  amended,  4219,  as  amended, 
4225,  as  amended,  4228,  as  amended,  sec.  3. 
23  Stat.  119.  as  amended,  sec.  624.  46  Stat. 
759  (19  U.S.C.  66,  1624,  46  U.S.C.  3.  121,  128. 
141).) 

Because  this  sunendment  merely  im- 
plements a  statutory  requirement, 
notice  and  public  procedure  thereon 
are  found  to  be  unnecessary  and  good 
cause  exists  for  dispensing  with  the 
delayed  effective  date  provisions  of  5 
U.S.C.  553. 

Draftikc  Information 

The  principal  author  of  this  docu- 
ment was  Mark  Jenkins,  Regulations 
and  Legal  I»ublications  Division,  Office 
of  Regulations  and  Rulings,  U.S.  Cus- 
toms Service.  However,  personnel  from 
other  offices  of  the  Customs  Service 
and  the  Department  of  State  partici- 
pated in  its  development. 

Dated:  May  23,  1978. 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 
[PR  Doc.  78-15781  Filed  6-8-78;  8:45am) 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  V— OFFICE  OF  THE  ASSIST- 
ANT SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-541] 

PART  570^COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Recodification 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rulemaking. 

SUMMARY:  HUD  has  recently  adopt- 
ed a  series  of  amendments  to  part  570 
to  implement  new  activities  and  policy 


RULES  AND  REGULATIONS 

changes  which  result  from  the  imple- 
mentation of  amendments  contained 
in  title  I,  Housing  and  Community  De- 
velopment Act  of  1977  to  the  commu- 
nity development  block  grant  pro- 
gram. HUD  is  republishing  the  table 
of  contents  to  part  570  for  clarity  and 
to  enable  the  users  of  these  rules  to 
have  an  updated  table  of  contents  to 
the  part. 

EFFECmVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  R.  Hammer,  Program 
Standards  Division,  Office  of  Com- 
munity Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  Washington,  D.C. 
20410,  202-755-6304. 

SUPPLEMENTARY  INFORMATION: 
The  table  of  contents  contained  in  24 
CFR  part  570  is  being  republished. 
This  republication  wels  necessitated  by 
incorporation  of  a  series  of  amend- 
ments to  part  570  resulting  from  title 
I.  Housing  and  Community  Develop- 
ment Act  of  1977  (Pub.  L.  95-128).  Fur- 
ther, this  republication  is  for  the  con- 
venience of  users  of  part  570  in  refer- 
ring to  the  rules  for  the  community 
development  block  grant  program  au- 
thorized by  title  I,  Housing  and  Com- 
munity Development  Act  of  1974,  as 
amended  (42  U.S.C.  5301  et  seq.),  as 
they  are  now  set  forth,  and  for  the 
ease  in  incorporating  future  amend- 
ments. 

This  republication  reflects  amend- 
ments published  in  the  Federal  Regis- 
ter to  part  570  for  subpart  A  and  B  on 
February  1,  1978  (43  FR  4382),  sub- 
parts C,  D.  and  P  on  March  1,  1978  (43 
FR  8434),  subpart  G  on  January  10, 
1978  (43  FR  1602)  and  on  March  29. 
1978  (43  FR  13340),  and  subpart  M  on 
January  18,  1978  (43  FR  2714). 

For  the  convenience  of  the  user,  the 
following  table  shows  the  relationship 
of  the  old  subpart  designations  to  the 
new  subpart  designations. 


Old 


New 


Subpart  F 

(570.500-570.512) 
Subpart  Q 

(570.600-570.610) 
Subpart  H 

(570.700-570.705) 
Subpart  I 

(570.800-570.804) 
Subpart  J 

(570.900-570.913) 


Subpart  J 

(570.500-570.512) 
Subpart  K 

(570.600-570.613) 
Subpart  M 

(570.700-570.705) 
Subpart  N 

(570.800-570.804) 
Subpart  O 

(570.900-570.913) 


AuTHOBiTY.  Title  I,  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C. 
5301  et  seq.);  Title  I,  Housing  and  Communi- 
ty Development  Act  of  1977  (Pub.  L.  95- 
128);  and  sec.  7(d).  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d).) 

Accordingly,  the  table  of  contents  to 
24  CFR  part  570  is  republished  as  fol- 
lows: 
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Subpart  A — CciMfol  Provisiww 

Sec. 

570.1  Applicability  and  Scope. 

670.2  Objective  and  Purpose  of  ProKrun. 

570.3  Definitions.  , 

570.4  Waivers.  ■ 

Subpori  i— AHecation  and  DictHbwHaa  of 
Fundt 

570.100  General. 

570.101  Allocation  Between  Metropolitan 
and  Nonmetropolitan  Areas. 

570.102  Basic  Grant  Amounts, 

570.103  Hold-Harmless  Grants. 

570.104  Funds  for  Discretionary  Grants. 

570.105  Qualification  as  Urban  Coimty. 

570.106  Qualification  and  Submission 
Dates. 

670.107  Reallocation  of  Pimds. 

Subpart  C— Higibl*  AcMvitiM 

570.200  General  Policies. 

570.201  Basic  Eligible  Activities. 

570.202  EUgible  K°habiliUtion  and  Preser- 
vation Activities. 

570.203  Eligible  Economic  Development 
Activities. 

570.204  Eligible  Activities  by  Private  Non- 
profit Entities.  Neighborhood-Based 
Nonprofit  Organizations,  Local  Develop- 
ment Corporations,  and  Small  Business 
Investment  Companies. 

570.205  Eligible  Planning  and  Urban 
Design  Costs. 

570.206  Eligible  Administrative  Costs. 

570.207  Ineligible  Activities. 

Subpart  D — EntMamant  Graitf* 

570.300  Outline  of  Application  Require- 
ments. 

570.301  Plarming  Considerations. 

570.302  Program  Benefit  to  Low-  and  Mod- 
erate-Income Persons. 

570.303  Citizen  Participation  Require- 
ments. 

570.304  Community  Development  and 
Housing  Plan. 

570.305  Annual  Community  Development 
Program. 

570.306  Housing  Assistance  Program. 

570.307  Certificates. 

570.308  Timing  of  Application  Submission. 

570.309  Public  AvailabUity  of  and  Objec- 
tions to  Application  [Reservedl. 

570.310  A-95  Clearinghouse  Review  and 
Comment. 

570.311  HUD  Review  and  Approval  of  Ap- 
plication. 

570.312  Amendments. 

Subpart  E — Socratanr'i  FwihI 

570.400  General.  I 

570.401  Urgent  Needs  Fund. 

570.402  Technical  Assistance  Grants  and 
Contracts  [Reserved).  ,' 

570.403  New  Commimities.  !| 

570.404  Areawide  Programs. 

570.405  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

570.406  Innovative  Projects. 

570.407  Federally  Recognized  Disasters.  • 

570.408  Inequities  Funds. 

570.409  Reallocated  Funds. 

Subpart  F — Small  Cti*t  Program 

570.420  General. 

570.421  Applications  by  States  and  Coun- 
ties: Joint  Applications. 
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Sec. 

570.422  SUte  Participation  [Reserved]. 

570.423  Comprehensive  Program  General 
Requirements. 

570.424  Selection  System  for  Comprehen- 
sive Grants. 

570.425  Preapplications  for  Comprehensive 
Grants. 

570.426  Applications  for  Comprehensive 
Grants. 

570.427  Single  Purpose  Program  General 
Requirements. 

570.428  Selection  System  for  Single  Pur- 
pose Grants. 

570.429  Preapplications  for  Single  Purpose 
Grants. 

570.430  Application  for  Single  Punwse 
Grants. 

570.431  Citizen  Participation  Require- 
ments for  Single  I»urpose  Grants. 

570.432  Single  Purpose  Grants  for  Immi- 
nent Threat  to  Public  Health  or  Safety. 

570.433  HUD  Review  and  Actions  on  Pull 
Applications  for  Single  Purpose  and 
Comprehensive  Grants. 

570.434  Program  Amendments  for  Single 
Purpose  Comprehensive  Grants. 

570.435  Modified  OMB  Circular  No.  A-95 
Procedures  for  the  Small  Cities  Pro- 
gram. 

Subporl  G — Uri»an  D«v*lepm«nt  Action  Grants 

570.450  Purpose. 

570.451  Definitions. 

570.452  Eligible  Applicants. 

570.453  Eligible  Activities. 

570.454  Ineligible  Activities  and  Limita- 
tions on  Eligible  Activities. 

570.455  Actions  Which  Must  Be  Taken 
Prior  to  Submission  of  an  Application. 

570.456  Applications. 

570.457  Criteria  for  Selection. 

570.458  HUD  Review  and  Action  on  Appli- 
cations. 

570.459  Post-Approval  Requirements. 

570.460  Program  Amendments. 

570.461  Allocation  to  Small  Cities. 

570.462  Applicability  of  Rules  and  Regula- 
tions. 


Subpart  H — Financial  Settlement  Fund 
[Reserved] 

Subpart  I — [Reserved] 

Subpart  J — Grant  Administration 

570.500  Designation  of  Public  Agency. 

570.501  Grant  Agreement. 

570.502  Method  of  Payment. 

570.503  Cash  Withdrawals. 

570.504  Restrictions  on  Fund  Commitment 
and  Expenditures. 

570.505  Financial  Management  Systems. 

570.506  Program  Income. 

570.507  Procurement  Standards. 

570.508  Bonding  and  Insurance. 

570.509  Audit. 

570.510  Retention  of  Records. 

570.511  HUD  Administrative  Services  for 
Rehabilitation  Loans  and  Grants  [Re- 
served]. 

570.512  Discretionary  Grants  Closeout. 

570.513  Lump  Sum  Drawdown  for  Proper- 
ty Rehabilitation  Financing  [Reserved]. 
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Subpart  K— Other  Program  Requirements  [42 1 0-0 1  ] 


Sec. 

570.600  Limitations  on  Local  Option  Activi- 
ties and  Contingency  Accounts. 

570.601  Nondiscrimination. 

570.602  Relocation  and  Acquisition. 

570.603  Environment. 

570.604  Historic  Preservation. 

570.605  Labor  Standards. 

570.606  Architectural  Barriers  Act  of  1968. 

570.607  Activities  for  Which  Other  Federal 
Funds  Must  Be  Sought. 

570.608  Hatch  Act. 

570.609  National  Flood  Insurance  Pro- 
gram. 

570.610  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

570.611  Lead-Based  Paint  Poisoning  Pre- 
vention Act. 

570.612  Activities  Conducted  by  Nonprofit 
Entities,  Small  Business  Investment 
Companies,  and  Local  Development  Cor- 
porations [Reserved] 

570.613  Disposition  [Reserved] 

Subport  L — [Reserved] 
Subpart  M — Loan  Guarantees 

570.700  Eligible  Applicants. 

570.701  Eligible  Activities. 

570.702  Application  Requirements. 

570.703  Loan  Requirements. 

570.704  Federal  Guarantee. 

570.705  Applicability  of  Rules  and  Regula- 
tions. 

Subpart  N — Urban  Renewal  Provisions 

570.800  General. 

570.801  Payment  of  the  Cost  of  Complet- 
ing Project. 

570.802  Repayment  of  Temporary  Loans. 

570.803  Financial  Settlement  of  Project. 

570.804  Application  for  Approval  of  Finan- 
cial Settlement. 

Subport  O— Program  Management 

570.900  Performance  Standards. 

570.901  To  570.904  [Reserved). 

570.905  Reports  to  Be  Submitted  by  Recip- 
ients. 

570.906  Performance  Report. 

570.907  Records  to  Be  Maintained  by  Re- 
cipients. 

570.908  Evaluation  by  HUD. 

570.909  Secretarial  Review  of  Recipient's 
Performance. 

570.910  Corrective  and  Remedial  Actions. 

570.911  Reduction  of  Annual  Grant. 

570.912  Nondiscrimination  Compliance. 

570.913  Other  Remedies  for  Noncompli- 
ance. 

Issued  at  Washington,  D.C.,  May  25, 
1978. 

ROBE31T  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu- 
nity   Planning    and    Develop- 
ment. 
[FR  Doc.  78-15771  Filed  6-6-78;  8:45  am] 


CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-505] 

PART  888— section's  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Fair  Market  Rents  for  New  Construc- 
tion and  Substantial  Rehabilitation: 
Guam  Market  Area;  and  Newark, 
Asbury  Park,  North  Bergen,  and 
Freehold,  N.J.,  Market  Areas 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule, 

SUMMARY:  This  final  rule  amends 
the  section  8  Fair  Market  Rents  for 
the  Guam  market  area  imd  Newark, 
Asbury  Park,  North  Bergen,  and  PYee- 
hold,  N.J.,  market  areas. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  F.  P.  Cassagne,  Chief  Ap- 
praiser, Office  of  Technical  Support, 
Department  of  Housing  and  Urban 
Develpment,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
472-4810. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  on  February  15,  1978, 
at  43  FR  6631  and  6632  that  the  De- 
partment of  Housing  and  Urban  De- 
velopment (HUD)  was  proposing  to 
amend  Title  24  of  the  Code  of  Federal 
Regulatons  by  revising  Part  888, 
Schedule  A,  "FWr  Market  Rents  for 
New  Construction  and  Substantial  Re- 
habilitation (including  Housing  Fi- 
nance and  Development  Agencies  Pro- 
gram)" for  the  Guam  market  area  suid 
for  the  Newark,  Asbury  Park,  North 
Bergen,  and  Freehold,  N.J.,  market 
areas. 

HUD  has  received  no  comments  in 
response  to  the  February  15,  1978, 
publication;  therefore,  the  Fair 
Market  Rents  as  proposed  are  adopted 
without  change. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
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this  Finding  of  Inapplicabiliy  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  office  of 
the  Rules  Docket  Clerk,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  D.C.  20410.  Accordingly, 
Schedule  A  of  Part  888  is  revised  as  set 
forth  below. 

(Sec.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d).) 


Issued  on  May  26,  1978. 

Lawrence  B.  Simons. 
Assistant    Secretray    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

Schedule  A— Fair  Market  Rents  for  New 
Construction  and  Substantial  Rehabili- 
tation (Including  Housing  Finance  and 
Development  Agencies  Program) 

These  Fair  Market  Rents  have  been  trend- 
ed ahead  two  years  to  allow  lime  for  pro- 


cessing and  construction  of  proposed  new 
construction  and  substantial  rehabilitation 
rental  projects. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroom,  multi- 
pled  by  1.05  rounded  to  the  next  higher 
whole  dollar.  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-oongregate 
units  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  0-bedroom  units  of 
the  same  type. 
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[4210-01] 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-30121 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Mobile 
County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FLA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  Mobile 
County,  Ala.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  Mobile  County, 
Ala.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fuU  refund  of  the  premium 
paid  for  the  current  policy  year;  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from 
the  National  Flood  Insurance  Program 
(NFIP)  through  the  agent  or  broker 
who  sold  the  policy. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
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Map  No.  H«fel  015008B  Panel  61, 
published  on  June  29,  1977,  in  43  PR 
33204,  indicates  that  Lot  54,  Creek- 
wood.  Mobile  County,  Fla.,  as  recorded 
in  Map  Book  27,  Page  43,  in  the  office 
of  the  Judge  of  the  Probate  Court  of 
Mobile  County,  Ala.,  is  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H«fel  015008B  Panel  61  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  December 
17,  1976.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24 
1974).) 

Issued  October  3,  1977. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14421  Piled  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Pueblo,  Colo. 

AOENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Pueblo,  Colo.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Pueblo, 
Colo.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  7th  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  reUtted  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

P.O.    Box    34294,    Bethesda.    Md.    20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  085077A  Panel  04, 
published  on  June  29,  1977,  in  42  FR 
33206.  indicates  that  the  DiU-Hahn 
Co.  Subdivision,  Pueblo,  Colo.,  as  re- 
corded in  Book  1824,  Page  243,  in  the 
office  of  the  Recorder  of  Pueblo 
County,  Colo.,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  085077A  Panel  04  is 
hereby  corrected  to  reflect  that  the 
above  property  is  in  Zone  C  and  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  24,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14422  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
city  of  Arvoda,  Colo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMIVIARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Arv'ada,  Colo.  It  has  been  determined 
by  *FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
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ance  Rate  Map  for  the  city  of  Arvada, 
Colo.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  a0410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year.  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

P.O.    Box    34294,    Bethesda.    Md.    20034, 
phone:  800-638-6620 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  085072A  Panel  04, 
published  on  June  29,  1977,  at  42  FR 
33206,  indicates  that  Lot  10,  Block  3, 
located  at  6834  Queen  Street,  Casa 
Granada  Filing  No.  2  Arvada,  Colo.,  as 
recorded  in  Volume  37-22,  in  the 
Office  of  the  Recorder  of  Jefferson 
County,  Colo.,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  085072A  Panel  04  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  within 
Zone  B  and  is  not  within  the  Special 
Flood  Hazard  Area  indentified  on 
June  13,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  April  19.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-14423  FUed  6-6-78;  8:45  am] 
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[4210-01]         I 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
Cty  of  Danbury,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  FinaJ  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Danbury,  Conn.  It  has  been  deter- 
mined by  FIA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  city  of  Dan- 
bury, Conn.,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood .  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Md.  20034,  phone 
800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  090004A  Panel  01, 
published  on  June  29,  1977,  in  42  FR 
33206,  indicates  that  parcels  A,  B,  and 
C,  Danbury,  Conn.,  as  described  in  the 
deed  and  recorded  in  volume  461,  page 


235,  in  the  Office  of  the  Town  Clerk  of 
Danbury,  Conn.,  are  within  the  Spe- 
cial Flood  Hazard  Area- 
Map  No.  H&I  09OO04A  Panel  01  is 
hereby  corrected  to  reflect  that  the 
above  structure  on  the  above  proper- 
ties is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  2,  1977. 
The  structure  is  in  zone  B. 

(National  Flood  In«urance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11,  1978. 

Patricia  Rqberts  Harris, 
Secretary. 

[FR  Doc.  78-14424  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  the 
City  of  Welt  Hartford,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  prublished  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
West  Hartford.  Conn.  It  has  been  de- 
termined by  FIA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  city  of  West 
Hartford,  Conn,,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  reQuirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, RocHn  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 


acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  fl(x>d  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Md.  20034,  phone 
800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  095082  Panel  08.  pub- 
lished on  Jime  29,  1977,  in  42  FR 
33206,  indicates  that  lot  160.  West 
Hartford  Manor,  West  Hartford, 
Conn.,  also  being  known  as  375  South 
Main  Street,  as  recorded  in  plat 
volume  601.  page  31,  in  the  Office  of 
the  Town  Clerk  of  West  Hartford. 
Conn.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&I  095082  Panel  08  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
September  25,  1971.  The  property  is  in 
zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admininistrator.  34  FR  2680.  February  27. 
1969.  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[PR  Doc.  78-14425  PUed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012) 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  the 
City  of  West  Hartford,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
West  Hartford,  Conn.  It  has  been  de- 
termined by  FIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  city  of  West 
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Hartford,  Conn.,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.  Box  34294.  Bethesda.  Md.  20034.  phone 
800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  095082  Panel  05.  pub- 
lished on  June  29,  1977,  in  42  FR 
33206,  indicates  that  lot  10,  section  1, 
Brookside  Knolls,  West  Hartford, 
Conn.,  also  known  as  145  Cliff  more 
Road,  as  recorded  in  deed  volume  577, 
page  161,  in  the  Office  of  the  Town 
Clerk  of  West  Hartford,  Conn.,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  095082  Panel  05  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  September 
25.  1971.  The  structure  is  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  April  13,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14426  Filed  6-6-78;  8:45  am] 
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[4210-01]  I 

[Docket  No.  PI-3012]       !! 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Dade 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.  || 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  Dade  Coimty, 
Fla.  It  has  been  determined  by  FIA. 
after  acquiring  additional  flood  infor- 
mation and  after  further  technical 
review  of  the  Flood  Insurance  Rate 
Map  for  Dade  County.  Fla..  that  cer- 
tain property  is  not  within  the  Special 
Flood  Hazard  Area.  This  map  amend- 
ment, by  establishing  that  the  subject 
property  is  not  within  the  Special 
Flood  Hazard  Area,  removes  the  re- 
quirement to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or  acquisi- 
tion purposes. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  7th  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  oviner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

The  National  Flood  Insurance  Program. 
P.O.  Box  34294,  Bethesda.  Md.  20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  125098  B  Panel  32, 
published  on  June  29,  1977,  in  42  FR 
33208,  indicates  that  Lot  4,  Block  4. 
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Cutler  Hammock  (located  at  7540  SW. 
175th  Street),  Miami,  as  recorded  in 
Plat  Book  95.  Page  71,  in  the  office  of 
the  Clerk  of  the  Circuit  Court  of  Dade 
County.  Fla..  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  125098  B  Panel  32  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area  identified  on  September 
30,  1972.  The  structure  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680.  February  27, 
1969),  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  78-14427  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Jacksonville,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  nood  Hazard 
Areas.  This  list  included  the  city  of 
Jacksonville,  Fla.  It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  information  ajid  after 
luther  technical  review  of  the  Flood 
Insurance  Rate  Mat.  for  the  city  of 
Jacksonville,  Fla..  that  certain  proper- 
ty is  not  within  the  Special  Flood 
Hazard  Area.  This  map  amendment, 
by  establishing  that  the  subject  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area,  removes  the  requirement 
to  purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally  related  financial  assistance 
for  construction  or  acquistion  pur- 
poses. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
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purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  ptaT>oses,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Md.  20034, 
phone:  800-638-6620. 

The  map  amendments  Used  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  120077B  Panel  09, 
published  on  June  29.  1977,  in  42  FR 
33210.  indicates  that  Huntington 
Forest.  Unit  2.  Jacksonville.  Fla..  re- 
corded as  Ordinance  74-338-187.  May 
28,  1974.  city  of  Jacksonville.  Fla..  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  120077B  Panel  09  is 
hereby  corrected  to  reflect  the  above 
property  is  in  Zone  C  and  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  December  1.  1977. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  84  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14428  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-2134] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Rochester,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.j 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  indentifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
city  of  Rochester,  Minn.  It  has  been 
determined  by  FIA,  after  acquiring  ad- 
ditional flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  city  of 


Rochester,  Minn.,  that  certain  proper- 
ty is  not  within  the  Speclsd  Flood 
Hazard  Area.  This  map  amendment, 
by  establishing  that  the  subject  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area,  removes  the  requirement 
to  purchase  flood  insurance  for  that 
property  as  a  condition  of  Federal  or 
federally  related  financial  assistance 
for  construction  or  acquisition  pur- 
poses. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion or  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

P.O.     Box     34294,     Bethesda,    Md.     20034, 
phone,  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  275246A  panel  03.  pub- 
lished on  June  29.  1977.  in  42  FR 
33217.  indicates  that  lot»  1  through  8 
and  11,  Viking  Village  Subdivision, 
Rochester,  Minn.,  as  recorded  on  In- 
striunent  No.  350640.  in  the  office  of 
the  Register  of  Deeds  of  Olmsted 
County,  Minn.,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  275246A  panel  03  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above  men- 
tioned property  are  within  Zone  B  and 
not  within  the  Special  Flood  Hazard 
Area  identified  on  March  27,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
j  Secretary. 

[FR  Doc.  78-14429  FHled  6-6-78;  8:45  am] 
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[Docket  No.  FI-2600] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
City  of  Rochester,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifiying  Special  Flood 
Hazard  Areas.  This  list  included  the 
city  of  Rochester.  Minn.  It  has  been 
determined  by  FIA.  after  acquiring  ad- 
ditional flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  city  of 
Rochester.  Minn.,  that  certain  proper- 
ty is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refimd  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from 
the  National  Flood  Insurance  Program 
(NFIP)  through  the  agent  or  broker 
who  sold  the  policy. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  275246A  panel  08,  pub- 
lished on  June  29,  1977.  in  42  FR 
33217,  indicates  that  lot  4,  Maple 
Lane,  located  at  1500  6th  Avenue  SW., 
Rochester,  Minn.,  as  recorded  under 
Document  No.  247487  in  the  office  of 
the    County    Recorder    of    Olmsted 
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County,  Minn.,  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  275246A  panel  08  is 
hereby  corrected  to  reflect  the  exist- 
ing structure  on  the  above  property  is 
in  Zone  B  and  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
March  27,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2';  87,  January  24. 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14430  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Lodue,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  ru'.' 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Ladue,  Mo.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  city  of  Ladue,  Mo.,  that 
certain  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial nood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
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now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional nood  Insurance  Program 
(NFIP)  at: 

P.O.  Box  34294.  Bethesda.  Md.  20034. 

The  map  amendments  list«d  below 
are  in  accordance  with  §  1920.7(b): 
Map  No.  H&I  290363B.  Panel  04,  pub- 
lished on  June  29.  1977,  in  42  FR 
33225,  indicates  that  Lot  17  of  Over- 
brook  Estates  in  the  city  of  Ladue, 
Mo.,  as  recorded  in  Plat  Book  27,  Page 
36,  in  the  office  of  the  Recorder  of 
Deeds  of  St.  Louis  County.  Mo.,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  290363B,  Panel  04,  is 
hereby  corrected  to  reflect  the  exist- 
ing structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area  identified  on  March  16,  1976.  The 
structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14431  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION       |i 

Letter  of  Mop  Amendment  for  the 
Borough  of  Oakland,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  borough 
of  Oakland,  N.J.  It  has  been  deter- 
mined by  FIA,  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  borough  of 
Oakland,  N.J.,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area. 
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removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  Federally  re- 
lated financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  Federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insursmce  Program 
(NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  345309A  Panel  02, 
published  on  June  29,  1977,  in  42  FR 
33223,  indicates  that  Lot  6B,  Block 
2102.  at  74  Long  Hill  Road,  Oakland, 
N.J.,  as  shown  on  the  "Final  Subdivi- 
sion Map,  Bass  Pond  Estates",  filed  in 
the  Bergen  County  Clerk's  office  on 
December  3.  1962,  as  Map  No.  5933.  is 
within  the  Special  Flood  Hazard  Area. 
This  property  is  recorded  in  Bqok 
6078.  Pages  337  through  339.  In  the 
office  of  the  Clerk  of  Bergen  County. 
N.J. 

Map  No.  H&I  345309A  Panel  02  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  mentioned 
property  is  in  Zone  B  and  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  July  23.  1976. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  U^'ban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  19.  1978. 

Gloria  M.  Jiuenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  78-14432  FUed  6-8-78;  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Townthip  of  Wayne,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  township 
of  Wayne,  N.J.  It  has  been  determined 
by  FIA.  after  acquiring  additionail 
flood  informaticm  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  township  of 
Wayne,  N.J..  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
Flood  Insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872, 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insurance  Program 
(NFIP)  at: 

P.O.  Box  34294,  Bethesda.  Md.  20034,  Phone 
800-638-6620. 

The  map  amendments  listed  below 
are  In  accordance  with  §  1920.7(b): 
Map  No.  H&I  345327 A,  Panels  01  and 
02.  published  on  June  29.  1977,  in  42 
FR  33224,  indicates  that  Lots  1,  2B, 
and  3,  Block  660:  Lots  7,  9,  10.  11.  13. 


Block  662;  the  westernmost  245  feet  of 
Lot  9B  bordering  an  Balsam  Road,  and 
the  westernmost  45  feet  of  Lot  IIC 
bordering  on  Lot  IIB,  and  Lot  20B. 
Block  663,  Wayne,  N.J.  aU  as  shown  on 
the  Wayne  Township  Assessment  Map 
Number  43,  last  revised  on  July  IS, 
1976; 

Lots  2A.  3A,  and  SB,  Block  649.  as 
shown  on  the  Wayne  Township  assess- 
ment Map  Nimiber  44,  last  revised  on 
October  3.  1975;  Lots  27,  28,  and  29. 
Block  657,  as  shown  on  the  Wayne 
Township  Assessment  Map  Number 
45.  last  revised  on  October  13,  1975; 
and 

Lots  1  through  4,  Block  676  and  Lots 
1  through  7,  Block  677,  all  as  shown  on 
the  Wayne  Tax  Assessment  Map 
Number  47,  last  revised  on  February 
16.  1977;  all  lots  mentioned  being  re- 
corded In  the  Office  of  the  Passaic 
County  Registrar,  are  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H&I  845327A.  Panels  01 
and  02  are  hereby  corrected  to  reflect 
that:  Lots  27  through  29,  Block  657; 
Lots  1.  2B.  and  3B.  Block  660;  Lot  7, 
Block  662;  the  westernmost  245  feet  of 
Lot  9B  bordering  on  Balsam  Road,  and 
the  westernmost  45  feet  of  Lot  IIC 
bordering  on  Lot  llB,  Block  663;  Lots 
1  through  4.  Block  676;  and  Lots  1 
through  7,  Block  677,  are  not  within 
the  Special  Flood  Hazard  Areas  identi- 
fied on  November  16  and  19,  1976.  The 
properties  are  in  Zone  C. 

Also.  Map  No.  345327A,  Panel  02  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on:  Lots  2A..  3A. 
and  3B.  Block  649;  Lots  9  through  11 
and  13.  Block  662;  and  Lot  20B,  Block 
663.  are  not  within  the  Special  Flood 
Hazard  Areas  identified  on  November 
16  and  19.  1976.  "Hie  structvires  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14433  PUed  6-6-78;  8:45  am] 


[4210-01]  I 

[Docket  lio.  PI-30l'2] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Wyckoff,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 
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SUMMARY:  On  June  29,  1977,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  township  of  Wyckoff,  N.J. 
It  has  been  determined  by  FIA,  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  township 
of  Wyckoff,  N.J.,  in  light  of  additional, 
recently  acquired  flood  information, 
that  certain  property  (described 
below)  is  not  within  the  Special  Flood 
Hazard  Area.  This  map  amendment, 
by  establishing  that  the  existing  struc- 
ture on  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisiton  purposes. 

EFFECTIVE  DATE:  Date  of  this 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  ttie  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from 
the  National  Flood  Insurance  Program 
(NFIP)  through  the  agent  or  broker 
who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7    Notice  of  Letter  of  Map  Amend- 
ment 

Map  No.  H&I  340084A  Panel  0001. 
published  on  June  29,  1977,  in  42  FR 
33224,  indicates  that  Lot  33,  Block  346, 
at  432  George  Place,  Wyckoff,  N.J.,  as 
shown  on  the  Township  Tax  Map,  is 
within  the  Special  Flood  Hazard  Area. 
This  property  Is  recorded  as  Lot  20, 
Block  74-P,  in  Book  5664,  Pages  142 
through  144,  in  the  office  of  the  Clerk 
of  Bergen  County,  N.J. 

Map  No.  H&I  340084 A  Panel  0001  is 
hereby  corrected  to  reflect  the  exist- 
ing structure  on  the  above  property  Is 
in  Zone  B  and  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
August  1.  1977. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14434  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Winston-Salem,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  29.  1977.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  city  of  Winston-Salem.  N.C. 
It  has  been  determined  by  FIA,  after 
further  technical  review  of  the  Flood 
Hazard  Boundary  Map  for  the  city  of 
Winston-Salem.  N.C.  in  light  of  addi- 
tional, recently  acquired  flood  infor- 
mation, that  certain  property  (de- 
scribed below)  is  not  within  the  Spe- 
cial Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
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vided.  That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from 
the  National  Flood  Insurance  Program 
(NFIP)  through  the  agent  or  broker 
who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7    Notice  of  Letter  of  Map  Amend- 
ment. 

Map  No.  H&I  375360D  Panel  17. 
published  on  June  29.  1977  in  42  FR 
33221,  indicates  that  Lot  1,  British 
Woods.  Section  2.  Winston-Salem, 
N.C.  as  recorded  in  Plat  Book  23.  Page 
180,  in  the  office  of  the  Clerk  of  For- 
syth County,  N.C,  is  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H&I  375360D  Panel  17  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above  prop- 
erty is  within  Zone  C  and  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  August  31,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dexelopment 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14435  Filed  6-6-78;  8;45  am] 


[4210-01] 

[Docket  No.  FI-3012) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Tulsa,  Oklo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Tulsa,  Okla.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  6f  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Tulsa. 
Okla.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 
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EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  7th  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the-  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from 
the  National  Flood  Insurance  Program 
(NFIP)  through  the  agent  or  broker 
who  sold  the  policy. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H4&I  40538 IC  Panel  84, 
published  on  June  29,  1977,  in  42  FR 
33226.  indicates  that  Lot  1.  and  the 
Reserve  Lot.  Block  1,  Irving  Acres, 
Tulsa,  Okla.,  as  recorded  in  Plat  No. 
2177,  in  the  office  of  the  Recorder  of 
Tulsa  Coimty,  Okla.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  40538 IC  Panel  84  is 
hereby  corrected  to  reflect  the  above 
property  is  in  Zone  C  and  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  August  17.  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680,  February  27, 
1969).  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14436  Piled  6-6-78;  8:45  am] 


[4210-01] 

(Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORREaiON 

Letter  of  Map  Amendment  for  the 
aty  of  Tulsa,  Okla. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:   The   Federal   Insurance 
Administrator  published  a  list  of  com- 
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munities  for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Tulsa,  Okla.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Tulsa, 
Okla.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Plc»d  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  Or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  Is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flodd  Insurance  Program 
(NFIP)  at: 

The  National  Flood  Insurance  Program, 
P.O.  Box  34294.  Bethesda,  Md.  20034, 
phone:  800-638-6C20. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H«&I  405381B  Panel  142. 
published  on  June  29,  1977.  in  42  FR 
33226,  indicates  that  Lot  10,  Block  1, 
Kirkdale,  Tulsa,  as  recorded  in  Book 
3989,  Page  128,  in  the  office  of  the 
County  Clerk  of  Tulsa  County,  Okla., 
Is  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  I  405381B  Panel  142  Is 
hereby  corrected  to  reflect  the  above 
property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July 
30. 1976.  The  property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FH  7719.)        '■ 


Issued:  April  12,  1978. 

GlX)RIA  M.  JlKENEZ, 

Federal  Insurance  Administrator, 
[FR  Doc.  78-14437  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012J 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORREaiON 

Letter  of  Map  Amendment  for  the 
Borough  of  Norristown,  Pa. 

AGENCY:  Federal  Insurance  Admini^ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  Borough 
of  Norristown,  Pa.  It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
stirance  Rate  Map  for  the  Borough  of 
Norristown,  Pa.,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
withm  the  Special  Flood  HazEU-d  Area, 
removes  the  requirement  to  purchase 
flood  Insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECmVE  DATE:  Jime  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  tnsuj-ance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
Insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  P>rogram  (NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Md.  20034. 
phone:  800-638-6620. 
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The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 
Map  Number  H&I  425386A  Panels  01 
and  02.  published  on  June  29,  1977.  in 
42  FR  33230,  indicate  that  a  parcel  of 
land  located  on  Fomauice  Street,  Nor- 
ristown, Pennsylvania,  approximately 
330  feet  west  of  the  intersection  of 
romance  Street  and  Treemont 
Avenue,  being  recorded  as  Tract 
Number  2  in  Deed  Book  3778,  Page 
127.  In  the  Office  of  the  Recorder  of 
Deeds.  Montgomery  County,  Pa.,  is 
within  the  Special  Flood  HEizard  Area. 

Map  No.  H  &  I  425386A  Panels  01 
and  02  are  hereby  corrected  to  reflect 
that  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  December  5,  1975.  The  proper- 
ty is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  PR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24. 
1974).) 

Issued:  April  11.  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[PR  Doc.  78-14401  FUed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Solebury,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  Identifying  Special  Flood  Hazard 
Areas.  This  list  Included  the  township 
of  Solebury.  Pa.  It  has  been  deter- 
mined by  FIA,  after  at^iulring  addi- 
tional fl(x>d  information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  township  of 
Solebury,  Pa.,  that  certain  property  Is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  Is  not. 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  Insiu-anc^  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  tis  a  condi- 
tion of  Inderal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premiimi 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insiu-ance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Md.  20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
su-e  in  accordance  with  §  1920.7(b): 
Map  No.  H&I  420202B  Panel  03,  pub- 
lished on  June  29,  1977,  in  42  FR 
33230,  indicates  that  20.37  acres  of 
land  located  in  Solebury,  Pa.,  as  re- 
corded In  Deed  Book  2233,  Pages  30 
and  34,  in  the  Office  of  the  Recorder 
of  Bucks  Coiuity,  Pa.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  420202B  Panel  03  U 
hereby  corrected  to  reflect  that  the 
portion  of  the  above  property  located 
in  the  northern  section  of  the  proper- 
ty, and  situated  approximately 
midway  between  the  east  and  west 
property  lines,  which  is  at  or  above  an 
elevation  of  81.5  feet  N.G.V.D.,  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  April  15,  1977.  The  prop- 
erty is  In  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Adminstrator. 

[PR  Doc.  78-14402  Piled  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
Oty  of  Newport,  R.I. 

AGia^CY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Final  nile.  | 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Newport,  R.I.  It  has  been  determined 
by  FIA.  after  acquiring  additional 
flood  Information  and  after  fvuther 
technical  review  of  the  Flocxl  Insur- 
&nce  Rate  Map  for  the  city  of  New- 
port. R.I..  that  certain  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-relat- 
ed flnanci£il  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  Jime  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krlmm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  7th  Street 
SW.,  Washington,  D.C.20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year.  Pro- 
vided, That  no  claim  Is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  Insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Flood 
Insurance  Program  (NFIP)  at: 

P.O.  Box  34294.  Bethesda,  Md.  20034. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  445403B  Panel  03. 
published  on  June  29,  1977  in  42  FR 
33231,  indicates  that  Lot  Na  180  as 
shown  on  Tax  Assessor's  Plat  No.  9 
and,  as  recoreded  in  Volume  255,  Page 
220,  in  the  office  of  the  City  Clerk  of 
the  city  of  Newport,  R.I.,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  445403B  Panel  03  is 
hereby  corrected  to  reflect  the  above 
property  Is  not  within  the  Special 
Flood  Hazard  Area  identified  on  No- 
vember 21,  1975.  The  property  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
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(42  US.C.  4001-4128);  and  SecretoryB  dele- 
gation of  authority  to  FMeral  Insm-ance 
Administrator  (34  FR  2680.  Febniary  27. 
1969).  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11. 1978. 

Patricia  Robests  Harris. 
SecretarT/. 

[FR  Doc.  78-14403  FUed  6-6-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORREaiON 

Letter  of  Mop  Amendment  for  City  of 
Arlington,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of  Ar- 
lington. Tex.  It  has  been  determined 
by  FIA.  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Arling- 
ton, Tex.,  that  certain  property  Is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  (xtnstruc- 
tion  or  acquisiton  purposes. 

EFFECTIVE  DATE:  June  7. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  (x>ndi- 
tion  of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  in- 
surance a«ent  or  broker  who  sold  the 
policy,  or  from  the  National  Flood  In- 
surance Program  (NFIP)  at: 
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P.O.     Box     34294.     Bethesda.     Md.     20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  1920.7(b): 

Map  No.  H<fel  485454A  Panel  18. 
published  on  June  29.  1977,  in  42  FR 
33233.  incUcates  that  Lots  11  through 
17,  Block  5,  Harvest  Hills.  Section  III. 
Arlington.  Tex.,  as  recorded  in  Plat 
Volimie  388-112.  Page  37.  in  the  Office 
of  Records  of  Tarrant  County,  Tex., 
are  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H<SsI  485454A  Panel  18  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
March  5.  1976.  The  property  is  in  Zone 

! 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128)  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issueti:  April  11,  1978. 

Patricoa  Roberts  Harris. 
Secretary. 
[FR  Doc.  78-14404  Filed  6-6-78;  8:45  ami 


[4210-01]  I 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.    j 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  coimty  of 
Harris.  Tex.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  fiulher  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris,  Tex., 
that  certain  property  is  not  within  the 
Specitd  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACDT: 

Mr.   Richard   W.    Krimm,   Assistant 


Administstitor,  Office  of  Flood  In- 
surance, Room  5270.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INPORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  constructicm  or 
acquistion  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  reftmd  of  the  premiimi 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  FIcxkI 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  Number  Hdcl  480287B  Panel  78. 
published  on  June  29,  1977,  in  42  FR 
33233,  Indicates  that  a  property  locat- 
ed in  Harris  County,  Tex.,  and  shown 
on  the  plan  entitled  Phase  I,  Park 
West  Townhouses,  prepared  by 
McCoy/CID,  Inc.,  and  dated  October 
25.  1977,  being  a  portion  of  the  proper- 
ty shown  on  the  Plat  recorded  in 
Volume  1.  Page  23.  in  the  Office  of  the 
Clerk  of  the  Court  of  Hsurls  County. 
Tex.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H<bl  480287B  Panel  78  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
July  30,  1976.  The  property  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  PR  2680.  February  27. 
1969.  as  amended  (39  FR  2787.  January  24. 
1974).) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris* 
Secretary. 
[FR  Doc.  78-14405  FUed  6-6-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-30121 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORtECTION 

Letter  of  Mop  Amendment  for  the 
Cty  of  Arlington,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of  Ar- 
lington, Tex.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  city  of  Arling- 
ton. Tex.  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECmVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  proi>erty  owner  may 
obtain  a  fuJl  refimd  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insiu-ance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  485454A  Panel  11. 
published  on  June  29,  1977,  in  42  FR 
33233,  indicates  that  Lots  14  through' 
31,  Block  1  and  Lots  14  through  20, 
Lots  24  through  26.  Block  2.  Shady 
Valley  North.  Arlington,  Tex.,  as  re- 
corded in  Plat  Volume  388-117,  Page 
98.  in  the  Office  of  Plat  Records  of 
Tarrant  County,  Tex.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  485454A  Panel  11  is 
hereby  corrected  to  reflect  that  the 
above  properties,  with  the  exception 
of  the  portions  of  Lots  15  through  31, 
Block  1.  and  Lots  14  through  20,  Block 
2.  which  are  located  below  the  eleva- 
tion of  498  feet  National  Geodetic  Ver- 


tical Datum  (N.G.V.D.).  are  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  July  23,  1971.  The  properties 
are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978, 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14406  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris,  Tex. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  I»rogram  (NFIP)  at: 

P.O.    Box    34294.    Bethesda,    Md.     20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  480287B  Panels  77  and 
78,  published  on  June  29  1977,  in  42 
FR  33233,  mdicate  .that  Lots  13 
through  40,  Block  1;  Lots  1  through  3, 
Lots  40  through  47,  Lots  61  through 
84,  Lots  98  through  100,  Block  2;  Lots 
1  through  35,  Block  3;  and  Lots  1 
through  4,  Lots  6  through  29,  Block  4; 
Section  One,  West  Park  Subdivision, 
Harris  County,  Tex.,  as  recorded  in 
Plat  Volume  253,  Page  93.  in  the 
Office  of  the  (Tlerk  of  the  Court  of 
Harris  County,  Tex.,  are  within  the 
Special  Flood  Hsizard  Area. 

Map  No.  H&I  480287B  Panels  77  and 
78  are  hereby  corrected  to  reflect  that 
the  above  properties  are  n<jt  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  July  30,  1976.  The  properties 
are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  aa  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14407  Filed  6-6-78;  8:45  am] 


[4210-01]  If 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mep  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Pl(K>d  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris.  Tex., 
that  certain  property  is  not  within  the 
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Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance. Room  5270,  451  7th  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294,    Bethesda.    Md.    20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  480287B  Panel  50. 
published  on  June  29.  1977  In  42  FR 
33233.  indicates  that  Lots  9  through 
15,  Lots  30  through  39,  Lots  55 
through  59.  Block  1:  Lot  10.  Block  2; 
Lots  8  through  10.  Block  3;  Lots  1 
through  43,  Block  4;  Lots  32  and  33. 
Block  5:  Lots  16  through  19.  and  Lot 
26.  Block  6;  Lot  65.  Block  7,  Section  1, 
and  Unrestricted  Reserve  A,  Autumn 
Run,  Harris  County,  Tex.,  as  recorded 
In  Plat  Volume  252.  Page  13.  in  the 
office  of  the  Clerk  of  the  Court  for 
Harris  County,  Tex.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  480287B  Panel  50  is 
hereby  corrected  to  reflect  that  the 
above  properties  are  not  within  the 
Special  Flood  Hazard  Area  identified 
on  July  30.  1976.  The  properties  are  In 
Zone  C. 

(Nation&l  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  envelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  X3S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (34  FR  2680.  February  27. 
1969).  as  amended  (39  FR  2787.  January  24. 
1974).) 


RULES  AN»  REGULATIONS 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris. 
Secretary. 

[PR  Doc.  78-14408  Filed  6-6-78;  8:45  am] 


[4210-01]  I 

[Docket  No.  PI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris.  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris.  Tex., 
that  certain  property  is  not  within  the 
Special  nood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Plood  In- 
surance. Room  5270,  451  7th  Street 
SW.,  Washington,  D.C,  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  WEis  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294,    Bethesda.    Md.     20034, 
phone:  800-638-6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  S  1920.7(b): 


Map  No.  H&I  480287B  Panel  77, 
published  on  June  29.  1977  in  42  FR 
33233.  indicates  that  Tracts  A  through 
H  in  the  Rebecca  Brown  Survey,  Ab- 
stract No.  148,  Harris  County.  Tex.,  as 
recorded  in  Deed  File  Nos.  177-07-0074 
through  177-07-0085,  in  the  office  of 
the  Clerk  of  Harris  County,  Tex.,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  480287B  Panel  77  is 
hereby  corrected  to  reflect  that  the 
portion  of  the  above-mentioned  prop- 
erty out  of  Harris  County  Flood  Con- 
trol District  Easement,  C.C.  Pile  No. 
D731593,  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July 
30,  1976.  The  portion  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FB  7719).) 

Issued:  April  19.  1978. 

Gu>RiA  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14409  FUed  6-6-78;  8:45  ami 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  For  the 
County  of  Harris,  Tex. 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris.  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris.  Tex. 
that  certain  property  is  not  within  the 
Special  F^ood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872. 
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SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box     34294.    Bethesda.    Md.     20034, 
phone,  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  480287B  panel  52,  pub- 
lished on  June  29,  1977,  in  42  PR 
33233,  indicates  that  lots  324  through 
328,  lots  331  through  334,  lots  351.  352, 
and  356,  block  8;  and  lots  357  through 
363,  block  9,  section  2,  Woodland 
Oaks,  Harris  County,  Tex.,  as  recorded 
in  plat  volume  262,  page  136,  in  the 
office  of  the  Clerk  of  the  County 
Court  of  Harris  County,  Tex.,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  480287B  panel  52  Is 
hereby  corrected  to  reflect  that  lots 
324  through  328.  block  8.  and  the  por- 
tions of  lots  331  through  334.  lots  351. 
352.  and  356.  block  8.  located  east  of 
the  recorded  building  setback  line,  and 
the  portions  of  lots  357  through  363, 
block  9,  located  between  the  recorded 
building  setback  lines  of  the  above 
property  are  not  within  the  Special 
Flood  Hazard  Area  Identified  on  July 
30,  1976.  The  properties  are  in  zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  May  2, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14410  Filed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Mop  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris,  Tex. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  Number  H&I  480287B  Panel  42. 
published  on  June  29.  1977,  in  42  FR 
33233.  indicates  that  225.2986  acres  of 
land  from  the  P.  Hargrave  Survey.  A- 
1335,  Harris  County.  Tex.,  now  being 
known  as  Cutten  Green  Subdivision, 
as  recorded  in  the  Deed,  Film  Code 
No.  174-24-1138.  in  the  office  of  the 
Clerk  of  Harris  County.  Tex.,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  480287B  Panel  42.  is 
hereby  corrected  to  reflect  that  the 
portion  of  the  above-mentioned  prop- 
erty located  outside  the  Harris  County 
Flood  Control  Easement  is  not  within 
the  Special  Flood  Hazard  Area  identi- 
fied on  July  30.  1976.  The  portion  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  2,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14411  Filed  6-6-78:  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule.  | 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris,  Tex. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  wittiin  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nanci^  assistance  for  construction  or 
acquisilion  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  \rtio  sold 
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the  policy,  or  from  the  National  Flood 
Insurance  Program  (NPEP)  at: 

P.O.    Box    34294.    Bethesda,    Md.    20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  Number  H&I  480287B  Panel  42, 
published  on  June  29,  1977,  in  42  FR 
33233,  indicates  that  the  1.588.64  acre 
Lincoln  Green  Tract,  Harris  County, 
Tex.,  as  recorded  in  the  Deeds,  C.  C. 
PUe  Nos.  D464723,  D833055,  and 
D3 18398,  in  the  office  of  the  Clerk  of 
Harris  County,  Tex.,  is  within  the  Spe- 
cial Flood  Hazard  Area. 

Map  No.  H&I  480287B  Panel  42,  is 
hereby-  corrected  to  reflect  that  the 
area  of  the  above  property  outside  the 
improved  channel  is  not  within  the 
Special  Flood  Hazard  Area  identified 
on  July  30,  1976.  The  property  Is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  April  7, 1978. 

Gloria  M.  Jimknez, 
Federal  Insurance  Administrator. 

IFR  Doc.  78-14412  Filed  6-6-78;  8:45  am] 


[4210-01] 

IDocket  No.  FI-30121 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION  COR- 
RECTION 

Letter  of  Map  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federid  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris,  Tex. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  tha^  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

BIFFECnVE  DATE:  June  7.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  W.  Krimm,  Assistant 


RULES  AND  REGULATIONS 

Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872.       .  j 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  P>rogram  (NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  In  accordance  with  §  1920.7(b): 

Map  Number  H&I  480287B  Panel 
51,  published  on  June  29.  1977,  in  42 
FR  33233,  indicates  that  Woodland 
Trails  West  Section  3,  Harris  County, 
Tex.,  as  recorded  in  Plat  Volume  250, 
Page  95.  in  the  office  of  the  Clerk  of 
the  Court  of  Harris  County.  Tex.,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  51  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
July  30.  1976.  The  property  is  in  Zone 
C. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  7,  1978. 

Gloria  M.  Jiiienez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14413  Piled  6-6-78;  8:45  am] 


[4210-01]  I     . 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMmT  CORRECTION 

Letter  of  Map  Amendment  for  the 
County  of  Harris,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 


ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Harris,  Tex.  It  ha£  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Harris.  Tex., 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 


EFFECmVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  Insvurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year,  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  I»rogram  (NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Md.  20034,  phone 
800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  480287B  Panel  42. 
published  on  June  29.  1977.  in  42  FR 
33233.  Indicates  that  Inwood  North, 
section  4.  Harris  County.  Tex.,  as  re- 
corded in  plat  volume  260.  page  15,  in 
the  Office  of  the  Clerk  of  the  County 
court  of  Harris  County.  Tex.,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H&I  480287B  Panel  52  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
July  30.  1978.  The  property  is  in  zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Issued:  April  12. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-14414  Piled  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
County  of  Nueces,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Nueces.  Tex.  It  has  been  determined 
by  FIA,  after  acquiring  additional 
flood  information  and  sifter  further 
technical  review  of  the  Flood  Insur- 
ance Rate  Map  for  the  county  of 
Nueces,  Tex.,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator.  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insvirance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  In  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.  Box  34294,  Bethesda,  Md.  20034,  phone 
800-638-6620. 


RULES  AND  REGULATIONS 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  485494B  Panel  11. 
published  on  June  29,  1977,  in  42  FR 
33234,  indicates  that  proposed  lots  3 
through  14,  block  4,  unit  4,  Quail 
Valley,  Nueces  County.  Tex.,  being  a 
part  of  the  east  one-half  (%)  of  section 
5,  Wade  Riverside  Subdivision,  said 
east  one-half  being  recorded  in  deed 
volume  19,  page  407,  in  the  Office  of 
Deed  Records  of  Nueces  County,  Tex., 
are  within  the  Special  Flood  Hazard 

Map  No.  H&I  485494B  Panel  11  is 
hereby  corrected  to  reflect  that  the 
portions  of  the  above  properties  situ- 
ated at  or  above  an  elevation  of  18.5 
feet  National  Geodetic  Vertical  Datum 
(N.G.V.D.)  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  Sep- 
tember 3,  1976.  The  portions  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  April  18, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14415  PUed  6-6-78:  8:45  am] 
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[4210-01] 

[Docket  No.  FI-3012] 
PART  1920— PROCEDURE  OF  MAP 

AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 

County  of  Fairfax,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Fairfax,  Va.  It  has  been  determined  by 
FIA.  after  acquiring  additional  flood 
information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Fairfax.  Va. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Richard  W.   Krimm,   Assistant 


Administrator,  Office  of  Flood  In- 
surance. Room  5270.  451  Seventh 
Street  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toU  free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood'  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  fuU  refund  of  the  premium 
paid  for  the  current  policy  year  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294.    Bethesda,    Md.     20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  515525C  Panel  25, 
published  on  June  29,  1977,  in  42  FR 
33235,  indicates  that  Lot  88,  Section  2, 
Olde  Belhaven  Towne.  Fairfax 
County,  Va.,  being  1529  Belle  Haven 
Road,  as  shown  on  the  County  Tax 
Map  No.  83-4  as  Lot  88,  Double  Circle 
4,  in  the  Office  of  the  Real  Estate  Tax 
Assessor  of  Fairfax  County,  Va.  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H&I  515525C  Panel  25  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
May  14.  1976.  The  property  is  in  Zone 
C. 

(National  Flood  Insurance  Act  of  ll>68  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  34  FR  2680.  February  27. 
1969,  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  April  11,  1978. 

Patricia  Roberts  Harris, 
Secretary. 
[FR  Doc.  78-14416  Filed  6-6-78;  8:45  am] 


[4210-01]  U 

[Docket  No.  Fl-30121   !| 

PART  1920— PROCEDURE  Of  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
County  of  Fairfax,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
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SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  county  of 
Fairfax,  Va.  It  has  been  determined  by 
FIA,  after  acquiring  additional  flood 
Information  and  after  further  techni- 
cal review  of  the  Flood  Insurance  Rate 
Map  for  the  county  of  Fairfax,  Va. 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area.  This  map 
amendment,  by  establishing  that  the 
subject  property  is  not  within  the  Spe- 
cial Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insur- 
ance for  that  property  as  a  condition 
of  Federal  or  federally  related  finan- 
cial assistance  for  construction  or  ac- 
quisition purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW..  Washington,  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premivun 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294.    Bethesda.    Md.    20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  515525C  Panel  09. 
published  on  June  29,  1977,  in  42  FR 
33235,  indicates  that  Lot  10,  Section  7. 
Salona  Village,  Fairfax  County,  Va., 
also  know  as  1452  Waggaman  Circle, 
as  recorded  in  the  Plat,  Deed  Book 
1448.  Page  9.  in  the  office  of  the  Clerk 
of  the  Circuit  Court  of  Fairfax 
County,  Va.  is  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  515525C  Panel  09  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  7,  1976.  The  struc- 
ture is  in  Zone  C. 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  April  13,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-14417  PUed  6-6-78;  8:45  am] 


[4210-01] 

(Docket  No.  PI-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Fairfax 
County,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  On  June  29,  1977,  The 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  for  which 
the  Federal  Insurance  Administration 
(FIA)  published  maps  identifying  Spe- 
cial Flood  Hazard  Areas.  This  list  in- 
cluded the  Fairfax  County,  Va.  It  has 
been  determined  by  FIA,  after  further 
technical  review  of  the  Flood  Insur- 
ance Rate  map  tor  the  county  of  Fair- 
fax, in  light  of  additional,  recently  ac- 
quired flood  information,  that  certain 
property  (described  below)  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  re- 
moves the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion pr  acquisition  purposes. 

EFFECTIVE  DATE:  Date  of  this 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained  from 


the  National  Flood  Insurers  Associ- 
ation (NFIA)  through  the  agent  or 
broker  who  sold  the  policy. 
The  text  reads  as  follows: 

§  1920.7    Notice  of  Letter  of  Map  Amend- 
ment. 

Map  No.  H&I  5I5525C  Panel  14, 
published  on  June  29,  1977,  in  42  FR 
33235.  indicates  that  Lots  1,  2,  and  3, 
Block  A,  Section  I.  Pimmlt  Hills,  Fair- 
fax County,  Va.,  as  recorded  in  Deed 
Book  4371,  Page  912;  Deed  Book  4371, 
Page  618:  and  Deed  Book  4587.  Page 
702,  respectively.  In  the  Office  of  the 
Clerk  of  the  Circuit  Court  of  Fairfax 
County,  Va.,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H&I  51S525C  Panel  14  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above  prop- 
erty are  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  7,  1976. 
The  structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680,  February  27. 
1969,  as  amended  by  39  FR  2787.  January 
24.  1974.) 

Issued:  April  11, 1978. 

Patricia  Roberts  Harris. 
Secretary. 
IFR  Doc.  78-14418  FUed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  FI-3012] 

PART  1920— PROCEDURE  OF  MAP 
AMENDMENT  CORRECTION 

Letter  of  Map  Amendment  for  the 
City  of  Newport  Newt,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Administration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  city  of 
Newport  News.  Va.  It  has  been  deter- 
mined by  FIA.  after  acquiring  addi- 
tional flood  Information  and  after  fur- 
ther technical  review  of  the  Flood  In- 
surance Rate  Map  for  the  city  of  New- 
port News.  Va.  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area.  This  map  amendment,  by  estab- 
lishing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally  relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECrriVE  DATE:  June  7, 1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm.  Assistant 
Administrator,  Office  of  Flood  In- 
surance. Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally  related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premivun 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  year.  The  premium 
refund  may  be  obtained  through  the 
insurance  agent  or  broker  who  sold 
the  policy,  or  from  the  National  Flood 
Insurance  Program  (NFIP)  at: 

P.O.    Box    34294.    Bethesda,    Md.    20034, 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  510I03A  Panel  16. 
published  on  June  29.  1977,  in  42  FR 
33235,  indicates  that  a  property  be- 
longing to  the  Cooke  Brothers  F\meral 
Chapel,  Inc.,  and  located  in  Newport 
News.  Va.,  being  Lots  1  through  6, 
Block  43;  Lots  7  and  8,  Block  44;  and  a 
portion  of  Sycamore  Avenue  (vacated), 
being  a  part  of  the  property  recorded 
in  Deed  Book  912,  Page  123,  in  the 
Office  of  the  Clerk  of  the  Circuit 
Court  for  the  city  of  Newport  News, 
Va.,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H&I  510103A  Panel  16  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  May  22.  1977.  The  struc- 
ture Is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969.  as  amended  (39  FR  2787,  January  24, 
1974).) 

Issued:  AprU  II,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14419  FUed  6-6-78;  8:45  am] 


[4210-01] 

[Docket  No.  Fl-3012] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mop  Amendment  for  the 
CHy  of  Oshkosh,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of  com- 
munities for  which  the  Federal  Insur- 
ance Adm^inistration  (FIA)  published 
maps  identifying  Special  Flood  Hazard 
Areas.  This  list  included  the  City  of 
Oshkosh,  Wis.  It  has  been  determined 
by  FTA,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Ylood  Insur- 
ance Rate  Map  for  the  City  of  Osh- 
kosh, Wis.,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
This  map  amendment,  by  establish- 
ing that  the  subject  property  is  not 
within  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-relat- 
ed financial  assistance  for  construc- 
tion or  acquisition  purposes. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condi- 
tion of  Federal  or  federally-related  fi- 
nancial assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property 
owner  from  maintaining  flood  insur- 
ance coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium 
paid  for  the  current  policy  year:  Pro- 
vided, That  no  claim  is  pending  or  has 
been  paid  on  the  policy  in  question 
during  the  same  policy  year.  The  pre- 
mium refund  may  be  obtained 
through  the  insurance  agent  or  broker 
who  sold  the  policy,  or  from  the  Na- 
tional Flood  Insuirance  Program 
(NFIP)  at: 

P.O.     Box     34294.     Bethesda,     Md.     20034. 
phone:  800-638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  1920.7(b): 

Map  No.  H&I  55051  IB  Panel  01. 
published  on  Jxme  29,  1977,  in  42  FR 
33238.  indicates  that  Lots  2  through 
II.   12.   and   27   through   30,   Foreign 


Flair  Estates,  Oshkosh,  Wis,,  as  re- 
corded in  File  1  of  Plats.  Pages  75  and 
75A.  in  the  Office  of  the  Clerk  of  Win- 
nebago Coimty.  Wis.,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H&I  550511B  Panel  01  is 
hereby  corrected  to  reflect  the  above 
property  is  within  Zone  C  and  is  not 
within  the  Special  Flood  Hazard  Area 
Identified  on  May  16,  1977. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  34  FR  2680.  February  27, 
1969,  as  amended  (39  FR  2787.  January  24, 
1974).) 

Issued:  April  U,  1978. 

Patricia  Roberts  Harris, 
Secretary. 

[FR  Doc.  78-14420  FUed  6-6-78;  »:45  am] 

[4810-25]  I 

Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  94— COIN  REGULATIONS 

Revocation  of  Port 

AGENCY:  Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  To  protect  the  coinage  of 
the  United  States,  the  Secretary  of 
the  Treasury  issued  regulaticms  effec- 
tive April  18,  1974,  prohibiting  under 
criminal  and  civil  penalties  the  expor- 
tation, melting  or  treating  of  one-cent 
coins.  Because  of  changed  economic 
conditions  and  other  factors,  including 
the  large  inventory  of  cents  main- 
tained by  the  Government,  the  prohi- 
bitions are  no  longer  necessary.  Ac- 
cordingly, the  prohibitions  on  the 
melting,  treating  or  exporting  from 
the  United  States  of  one-cent  coins  are 
revoked.  This  revocation  will  not  be 
retroactive  and,  therefore,  will  not  op- 
erate to  authorize  any  melting,  treat- 
ing or  exporting  of  one-cent  coins 
which  took  place  in  violation  of  part 
94. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miklos  L.  Lonkay,  Legal  Counsel. 
Bureau  of  the  Mint,  Department  of 
the  Treasury,  Washington,  D.C. 
20220,  telephone  No.  202-37«-0564. 

SUPPLEMENTARY  INFORMATION: 
I*ursuant  to  5  U.S.C.  553  the  Depart- 
ment finds  that  notice  and  public  pro- 
cedures are  unnecessary  as  this  revo- 
cation relieves  existing  restrictions. 
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Accordintfy,  Put  M,  Chapter  I  of 
Title  31  of  the  Code  of  Fedend  Regu- 
lations, is  revoked. 

Dated:  May  31. 1978. 

Bktte  B.  Aim^tsoti. 
Undersecretary  of  the  Treasury. 
TFR  Doc.  78-15788  PUed  6-6-78;  8:45  am] 

[65M-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUBCHAPTEt  E— PESTIODE  PtOGKAMS 

(PP  7E1972  &.  7E1975/R151;  FRL  906-1] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Sodium  Chlorate 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  F»rotection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  nUe  esUblishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  sodium  chlor- 
ate on  com  grain,  fodder,  and  forage 
and  safflower  seed.  The  amendment  to 
the  regulation  was  proposed  by  the  In- 
terregional Research  Project  No.  4. 
This  rule  will  allow  the  use  of  the  sub- 
ject material  in  pesticide  formulations. 

EFFECTIVE  DATE:  Effective  on  Jime 
7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567).  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW.,  Washington.  D.C.  20460,  202- 
755-2516. 

SUPPLEMENTARY  INFORMATION: 
On  March  16.  1978.  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Rbgisteb  (43  FR  J. 0943)  in  re- 
SQonse  to  the  pesticide  petitions  (PP 
7E1972  and  7E1975)  submitted  to  the 
Agency  by  Dr.  C.  C.  Compton.  Coor- 
dinator. Interregional  Research  Proj- 
ect No.  4,  New  Jersey  State  Agricultur- 
al Experiment  Station.  P.O.  Box  231, 
Rutgers  University,  New  Brunswick. 
NJ^.  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Expeximent  Stations  of  Califor- 
nia. Illinois.  Mississippi,  and  Texas.  PP 
7E1972  submitted  on  behalf  of  the  Ag- 
ricultural Experiment  Stations  of  Illi- 
nois, Mississippi,  and  Texas  proposed 
that  40  CFR  180.1020  be  amended  by 
the  establishment  of  an  exemption 
from  the  requirement  of  a  tolerance 


for  residues  of  the  pesticide  chemical 
sodium  chlorate  in  or  on  the  raw  agri- 
cultural commodities  com  grain,  com 
fodder,  and  com  forage  when  used  as 
a  desiccant  In  accordance  with  good 
agricultural  practice. 

PP  7E1975  submitted  on  behalf  of 
the  Agricultural  Elxperiment  Station 
of  California  also  proposed  that  40 
CFR  180.1020  be  amended  by  the  es- 
tablishment of  an  exemption  from  the 
requirement  of  a  tolerance  for  resi- 
dues of  sodium  chlorate  in  or  on  the 
raw  agricultural  commodity  safflower 
seed  when  used  as  a  desiccant  in  ac- 
cordance with  good  agricultural  prac- 
tice. No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.1020  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  July 
7.  1978.  file  written  objections  with 
the  Hearing  Clerk,  EPA,  Room  M- 
3708.  401  M  Street,  SW.,  Washington, 
D.C.  20460.  Su*  objections  should  be 
submitted  and  specify  the  provisions 
of  the  regulation  deemed  to  be  objec- 
tionable and  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by  the 
grounds  legally  sufficient  to  justify 
the  reUef  sought. 

Effective  on  June  7,  1978,  Part  180, 
Subpart  D,  §  180.1020  is  revised  as  set 
forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)). 

Dated:  May  30,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.1020  is  re- 
vised by  combining  paragraphs  (a)  and 
(b)  in  one  psu-agraph  to  exempt  resi- 
dues of  sodium  chlorate  in  or  on  com 
grain,  fodder,  and  forage  and  safflower 
seed  from  the  requirement  of  a  toler- 
ance to  read  as  follows: 

§180.1020    Sodium     Chlorate;     exemption 
from  the  requirement  of  a  tolerance. 

Sodium  chlorate  is  exempted  from 
the  requirement  of  a  tolerance  for  re- 
sidues in  or  on  chili  peppers,  com 
fodder,  com  forage,  com  grain,  cotton- 
seed, grain  sorghum,  rice,  rice  straw, 
safflower  seed,  sorghiun  fodder,  sor- 
ghum forage,  soybeans,  and  sunflower 
seeds,  when  used  as  a  defoliant,  desic- 
cant, or  fxinglclde  in  accordance  with 
good  agricultural  practice  in  the  pro- 
duction of  chili  peppers,  com.  cotton, 
rice,  safflower  seed,  sorghiun.  soy- 
beans, and  sunflower  seeds. 

[FR  Ek)C.  78-15138  filed  8-6-78:  t:45  ami 


[4910-62] 

THIo  49 — Tronsportotion 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[RSP  Docket  No.  11 

PART  85— CARGO  SECURITY 
ADVISORY  STANDARDS  * 

Pilforoble  High-Vahio  or  Sm^Hvo 
Cargo  Transit  Precoduros;  Advisory 
Standard  Setting 

AGENCY:  Office  of  Transportation 
Security,  Research  and  Special  Pro- 
grams Administration,  Department  of 
Transportation. 

ACTION:  Adoption  of  advisory  stand- 
ard: final  rule. 

SUMMARY:  This  final  action  adds  a 
new  cargo  security  advisory  standard 
to  those  which  have  previously  been 
developed  and  published  by  the  De- 
partment of  Transportation.  This  ad- 
visory standard  provides  guidance  to 
shippers,  carriers,  and  others  with  re- 
spect to  the  handling  of  high-value  or 
sensitive  cargoes  in  transportation, 
and  it  is  intended  to  brtng  about  a  re- 
duction of  cargo  theft-related  losses. 

EFFECTIVE  DATE:  June  7, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  P.  Feman,  Acting  Director. 
Office  of  Transportation  Security, 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington, 
D.C.  20590.  202*426-1688. 

SUPPLEMENTARY  INFORMATION: 
The  persons  responsible  for  the  draft- 
ing of  this  document  are  Junes 
Feman  and  Lloyd  Milbum,  botti  of 
the  Office  of  Transportation  Security. 
William  J.  DriscoU.  Office  of  the  Chief 
Counsel.  Research  and  Special  Pro- 
grams Administration,  is  responsible 
for  its  legal  sufficiency. 

A  notice  of  proposed  advisory  stand- 
ard setting  was  publi^ed  in  the  Fan- 
ERAL  Register  on  September  12.  1977 
(42  FR  45803).  Which  invited  public 
comment  on  the  proposed  standard 
which  recommended  a  variety  of  secu- 
rity procedures  designed  to  reduce  the 
risk  of  theft  and  pilferage  with  respect 
to  the  transportation  of  hig^h-value  or 
sensitive  cargo. 

Among  the  variety  of  problems  re- 
lated to  theft  prevention  which  face 
the  transportation  industry,  the  par- 
ticular considerations  respecting  hlcli- 
value  and  sensitive  cargo  are  especially 
prominent. 


■  These  regiilatioiB  will  be  transferred  to  a 
new  cbapter  VII— Research  and  Special  Pro- 
grams Administration  when  that  chapter  is 
established  by  the  Department  of  Transpor- 
tation. 
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Claims  data  which  have  been  ana- 
lyzed by  the  Office  of  Transportation 
Security  disclose  that  a  relatively 
small  number  of  commodities  are  in- 
volved in  the  majority  of  theft-related 
losses.  Moreover,  these  conunodities 
comprise  a  smaU  percentage  of  the 
volume  carried. 

Accordingly,  Notice  77-11  described 
a  series  of  practices  and  techniques, 
applicable  to  all  modes  of  transporta- 
tion, which  can  lead  to  a  reduction  in 
the  loss  or  theft  of  items  which,  by 
their  nature,  demand  special  transit 
procedures. 

Five  substantive  conunents  in  re- 
sponse to  the  notice  were  received. 
Those  comments,  for  the  most  part, 
suggested  useful  Improvements  in  the 
advisory  standard  and,  therefore,  thev 
have  been  adopted  and  are  reflected  in 
this  final  advisory  standard. 

The  Military  Traffic  Management 
Command  (MTMC)  of  the  Depart- 
ment of  Defense  (DOD)  suggested 
that  the  advisory  standard  be  entitled 
"Pilferable  High-Value  or  Sensitive 
Cargo  Transit  P>rocedures."  In  view  of 
the  fact  that  the  DOT  is  a  very  large 
shipper,  and  because  pilferable  items 
constitute  a  major  loss  category  for 
the  DOD.  it  was  felt  that  this  change 
in  title  would  highlight  an  area  of  par- 
ticular application  of  the  standard. 

The  September  12,  1977,  notice  con- 
tained a  statement  of  the  problem 
which  the  standard  is  designed  to  ad- 
dress. The  American  Institute  of  Mer- 
chant Shipping  (AIMS)  proposed  that 
the  "problem  statement"  be  amended 
so  that  the  standard  would  address 
not  simply  high-value  merchandise 
but  alsa  merchandise  which  is  highly 
salable,  attractive  and  pilferable. 
AIMS  believes  that  certain  types  of 
merchandise  described  in  the  notice, 
such  as  clothing,  jewelry,  alcoholic 
beverages  and  certain  food  items  are 
good  examples  of  such  cargo.  The 
point  here  is  that  the  term  "high 
value"  alone  does  not  adequately  de- 
scribe the  kind  of  cargo  to  which  the 
standard  is  directed.  Accordingly,  this 
concept  is  being  included  in  the  defini- 
tion of  "high-value  cargo." 

In  another  comment,  MTMC  point- 
ed out  that  the  definition  of  "sensitive 
cargo"  included  a  reference  to  the  risk 
to  national  security,  should  such  cargo 
be  lost  or  stolen.  We  accept  the 
MTMC  view  that  only  the  loss  of  nu- 
clear weapons  would  constitute  a  risk 
to  national  security  and  an  appropri- 
ate change  has  been  made. 

Paragraph  85-5. 13(c)  of  the  notice 
recommended  that  "unattended  trail- 
ers, containers,  or  rail  cars  should  be 
locked  and  protective  devices  activat- 
ed." In  response  to  a  recommendation 
of  MTMC,  the  word  "unattended"  has 
been  deleted.  The  security  measures 
mentioned  in  that  subparagraph, 
based  upon  the  experience  of  MTMC, 
have  been  shown  to  be  useful  even 
when  there  is  a  driver  In  the  cab. 
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Finally,  the  Fort  Worth  region  of 
the  Federal  Highway  Administration 
recommended  additional  provisions  in 
the  standard  pursuant  to  which  a  com- 
pany's operating  procedures  for  trans- 
porting high-value  and  sensitive  ship- 
ments would  be  published  and  main- 
tained in  each  vehicle  and  loading  ter- 
minal, readily  accessible  to  drivers, 
shippers,  consignees  and  dispatchers, 
so  that  the  widest  possible  dissemina- 
tion of  sound  security  practices  might 
be  obtained.  This  material  has  been 
added  at  paragraph  85-5.21(d). 

In  consideration  of  the  foregoing. 
Part  85  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
Part  85-5  of  the  Appendix  thereto. 
Since  this  additional  standard  is  advi- 
sory in  nature  and  since  it  dbes  not 
prescribe  a  specific  date  for  compli- 
ance, there  Is  no  necessity  for  a  delay 
in  the  effective  date.  Accordingly,  this 
advisory  standard,  which  reads  as  fol- 
lows, is  effective  on  the  date  of  publi- 
cation: 

APPENDIX— CARGO  SECURITY 
ADVISORY  STANDARDS 

PART  85-5— PILFERABLE  HIGH- 
VALUE  OR  SENSITIVE  CARGO 
TRANSIT  PROCEDURES 

Subpart  A— General 

Sec.  * 

85-5.1  Purpose. 

85-5.3  Application. 

85-5.5  Definitions. 

Subpart  B— Routino  and  Cobimunication 

85-5.11  General. 

85-5.13  Communications. 

85-5.15  Routes. 

85-5.17  Escorts. 

Subpart  C— Operating  Procedures 

85-5.21  General. 

85-5.23  Delivery. 

85-5.25  Seals. 

85-5.27  Physical  security. 

85-5.29  Terminal  security. 

85-5.31  Security  crib. 

85-5.33  Supervisor  responsibilities. 

Subpart  A— General 

Sec.  85-5.1  Purpose,  (a)  The  purpose  of 
this  part  is  to  set  forth  special  transit  proce- 
dures designed  to  protect  high-value  or  sen- 
sitive cargo  against  theft  and  pilferage. 

(b)  The  provisions  herein  are  general  and 
each  may  not  apply  to  every  transportation 
mode. 

Sec.  85-5.3  Application.  The  guidelines 
presented  herein  apply  equally  to  high- 
value  or  sensitive  cargo  in  full  load  trailers/ 
containers/rail  cars  moving  in  line  haul  and 
in  less  than  full  load  shipments.  Compliance 
with  this  advisory  standard  is  voluntary  and 
not  mandatory.  This  standard  does  not 
repeal  or  modify  any  statutory  requirement 
or  regulatory  authority  vested  in  any  Feder- 
al, State  or  local  governmental  body. 

Sec.  85-5.5  Definitions.  As  used  in  this 
part— 

"High-value  cargo"  means  cargo  which  be- 
cause of  its  monetary  value,  utility,  desir- 
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ability,  or  history  of  frequent  theft  requires 
greater  protection  than  other  commodities 
normally  handled  in  the  transportation  fa- 
cility. In  addition,  it  includes  commodities 
which  are  attractive,  pilferable  and  highly 
salable,  such  as  clothing.  Jewelry,  and  alco- 
holic beverages. 

"Sensitive  cargo"  means  cargo  which  be- 
cause of  its  strategic  value  or  potentially 
hazardous  nature  warrants  greater  security 
protection  and  care  than  other  commodities 
normally  handled  in  the  transportation  fa- 
cility. Such  sensitive  cargo,  if  lost,  could 
constitute  a  threat  to  law  and  order  or  to 
the  safety  and  tranquility  of  the  general 
public. 

Subpart  B— Routing  and  Communication 

Sec.  85-5.11  GeneraL  Routing  and  commu- 
nications should  be  carefully  planned  for 
high-value  or  sensitive  shipments.  Written 
Instructions  to  drivers  would  eliminate  the 
possibility  of  a  breakdown  In  personal  com- 
munications or  misunderstandings. 

Sec.  85-5.13  Routes.  <a)  Whenever  possi- 
ble, travel  should  be  restricted  to  limited 
access  highways,  turnpikes,  freeways,  etc. 

(b)  Unnecessary  stops  should  be  avoided. 
The  shipment  is  most  vulnerable  when 
stopped. 

(c)  Trailers,  containers  or  rail  cars  should 
be  locked  and  protective  devices  activated. 

(d)  Estimated  arrival  times  and  delays 
should  be  expeditiously  communicated  to 
destination  stations. 

Sec.  85-5.15  Communication,  (a)  Where 
radios  are  available  on  local  delivery  vehi- 
cles, the  route  should  be  designated,  and 
scheduled  radio  contact  between  the  dis- 
patcher and  the  vehicle  should  be  main- 
tained. 

(b)  For  pickup  or  delivery  vehfcles  without 
radio,  the  driver  should  telephone  the  dis- 
patcher when  leaving  the  shipper  or  arriv- 
ing at  the  consignee,  as  appropriate.  The 
dispatcher  should  notify  the  police  If  the 
driver  does  not  contact  him  within  the 
scheduled  or  reasonable  time. 

Sec.  85-5.17  Escorts.  In  caseK  where  ex- 
tremely high-value  or  sensitive  cargo  is 
transported,  an  escort  should  be  used  espe- 
cially in  areas  which  are  high-risk  or  ship- 
ment is  highly  vulnerable.  The  escort 
should  have  radio  communication  with  a 
central  station.  Any  use  of  amied  escorts 
must  be  in  conformity  with  laws  governing 
the  use  of  firearms  and  armed  escorts. 

Subpart  C— Operating  Procedures 

Sec  85-5.21  General  The  general  details 
for  high-value  or  sensitive  cargo  shipments 
should  be  standard  operating  procedures. 

(a)  To  facilitate  planning  of  necessary  or 
special  procedures,  details  of  quantity, 
value,  destination,  etc.,  should  be  ascer- 
tained when  initial  pickup  is  arranged. 

(b)  High  security  padlocks  should  be  pro- 
vided on  all  pickup  and  delivery  trucks. 

(c)  The  dispatcher  should  know  the  identi- 
ty of  the  shipper  and  consignee  of  each 
high-value  or  sensitive  cargo  and  coordinate 
pickup  and  delivery  with  each. 

(d)  The  company's  operating  procedures 
for  transporting  high-value  or  sensitive 
shipments  should  be  published  and  main- 
tained in  each  vehicle  and  at  all  loading  ter-. 
minals.  The  procedures  should  be  readily 
accessible  for  jjse  by  drivers,  shippers,  con- 
signees and  dispatchers. 

Sec.  85-5.23  Delivery.  Every  attempt 
should  be  made  to  have  the  load  arrive  at 
the  local  terminal  for  same-day  delivery. 
This  is  extremely  Important  in  high-crime 
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areas  where  cargo  may  be  vulnerable  in  ter- 
minals or  r&Uyards. 

Sec.  85-5.25  Seals,  (a)  Seal  Accountability 
and  Procedures  are  covered  In  Part  85-1  of 
this  Appendix. 

(b)  The  use  of  security  type  seals  is  highly 
recommended.  As  a  minimum,  use  security 
wire  twist  in  conjunction  with  nonsecurity 
type  seals. 

(c)  The  serial  number  of  a  seal  applied  at 
the  shipjjer's  facility  or  the  terminal  should 
be  recorded  on  the  bill  of  lading  and  the 
manifest. 

(d)  The  condition  of  the  seal  and  its  serial 
number  should  be  checked  upon  entering 
and  leaving  each  terminal  or  facility.  The 
seal  should  also  be  checked  by  the  driver 
after  any  other  stops,  and  by  railroad  per- 
sonnel on  mterchange  of  rail  cars. 

Sec  85-5.27  Physical  security,  (a)  Trailers, 
containers  and  raU  car  door  hasps  should  be 
secured  with  a  lock,  wire  or  cable  to  deter 
the  casual  pilferer  and  delay  more  persis- 
tent thieves.  Cable  or  wire  twisted  and  se- 
cured through  the  safety  latch,  to  be  cut  at 
destination,  has  proven  to  be  an  effective 
preventive  measure. 

(b)  Door  bolts,  especially  those  on  the 
locking  bar  and  latch,  should  be  peened  or 
welded. 

(c)  Motion  alarms  are  available  conmer- 
cially.  These  can  be  attached  to  trailers, 
containers  and  rail  cars  when  parked  to 
signal  attempts  at  access  or  movement. 

Sec.  85-5.29  Terminal  security,  (a)  High- 
value  or  sensitive  cargo  temporarily  placed 
on  the  dock  or  spotted  in  a  rally ard  should 
be  located  in  a  special  area  which  affords 
good  visibility  from  the  terminal  office  and 
should  be  checked  frequently. 

(b)  Kingpin-locked  trailers  can  be  parked 
door-to-door  to  block  access  to  other  high- 
value  or  sensitive  cargo.  In  the  absence  of 
kingpin  locks,  security  can  be  achieved  by 
hoolung  the  tractor  to  the  trailer,  removing 
the  ignition  key  and  locking  the  tractor. 

(c)  Unauthorized  persons  should  not  be  al- 
lowed entry  into  the  terminal  area. 

(d)  When  comipany  identification  badges 
are  used,  they  should  be  worn  at  all  times 
by  employees. 

(e)  Procedures  should  be  established  to 
have  the  count  certified  by  drivers  and  load- 
ers. Any  exceptions  should  be  reported  im- 
mediately to  the  supervisor. 

Sec.  85-4.31  SecuHty  crib,  (a)  High-value 
or  sensitive  cargo  which  cannot  be  outload- 
ed  immediately  should  be  placed  in  a  securi- 
ty crib  or  cage,  in  accordance  with  Part  85-2 
of  this  Appendix.  "High-Value  Commodity 
Storage." 

<b)  The  following  should  be  recorded: 

(1)  The  count  and  the  name  of  the  person 
doing  the  counting: 

(2)  The  condition  of  the  shipment;  and 

(3)  The  fact  that  the  shipment  was  intact 
when  placed  in  the  crib. 

(c)  Cargo  should  only  be  removed  from 
the  crib  when  scheduled  for  immediate 
placement  In  a  delivery  or  line  unit.  The 
count  and  condition  should  be  certified  by  a 
supervisor. 

Sec.  85-5.33  Supervisor  responsibilities. 
(a)  An  effective  loss  control  program  re- 
quires participation  by  all  supervisory  per- 
soimel. 

(b)  A  superviBor  should  inspect  all  bQIs  of 
lading  from  incoming  pickups  promptly  to 
identify  high-value  or  sensitive  Items  and 
provide  necessary  security. 

(c)  A  supervisor  should  verify  the  count 
and  condition  when  carso  is  stripped  from 
pickup   or    intertine   unit   and   direct    the 
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movement  Into  the  line  trailer,  container  or 
ran  car. 

(d)  Any  overages,  shortages  or  damages 
shotild  be  reported  in  accordance  with  Part 
85-4  of  this  Appendix,  "Cargo  Loss  Report- 
ing System  and  Procedures." 

(e)  High-value  or  sensitive  cargo  should  be 
loaded  in  the  front  end  of  the  trailer,  con- 
tainer or  rail  car.  The  supervisor  should 
monitor  the  loading  to  ensure  that  the  com- 
modity Is  "buried"  and  to  provide  necessary 
documentation  for  accountability.  Adher- 
ence to  safe  loading  procedures  is  necessary 
to  avoid  overloading  the  front  end  or  cre- 
ation of  unsafe  conditions. 

Note.— OST  Docket  No.  32,  containing  all 
previous  cargo  security  advisory  standards 
and  pertinent  comments  thereto,  has  been 
transferred  from  the  Office  of  the  Secretary 
to  the  Research  and  Special  Programs  Ad- 
ministration and  Is  now  available  to  the 
public  In  the  Office  of  the  Chief  Counsel, 
Research  and  Special  Programs  Administra- 
tion. Room  6222.  Ttans  Point  Building.  2100 
Second  Street  S^ ..  Washington.  D.C.  20590. 
All  future  advisory  standards  wUl  be  pub- 
lished under  RSP  Docket  No.  1. 

(Sec.  9(c)(1).  Department  of  Transportation 
Act  (80  Stat.  944,  49  U.S.C.  1657(e)(1)),  Ex- 
ecutive Order  11896  (3A  CPR  123,  Comp. 
(1975)),  and  Sec.  86.3  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Transporta- 
tion (49  CFR  85-3).) 

Issued  in  Washington.  D.C,  on  May 
12,  1978. 

jABfES  P.  PeRNAN. 

Acting  Director  of 
Transportation  Security. 

CFR  Doc.  78-15687  Piled  6-6-78;  «:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUaCHAPTER  A— GENERAL  RULES  ANO 
REGULATIONS 

[Ex  Parte  No.  241) 

PART  1033— CAR  SERVICE 

Investigation  of  Adequacy  of  Rail- 
road Freight  Car  Ownership,  Cor 
Utilization,  Distribution,  Rules  and 
Practices  (Modification  of  Car 
Service  Rule  7) 

AGENCY:  Intentate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  made  an  editorial 
amendment  to  the  involved  rule  to  re- 
flect a  change  is  the  tariff  format  of 
the  published  General  Car  Demurrage 
Rules  and  Charges.  The  reference  to 
"Rule  3.  Section  P"  of  the  General 
Car  Demurrage  Rules  and  Charges  is 
changed  to  "Item  620"  of  the  above 
demurrage  rule. 

EFFECTIVE  DATE:  May  26,  1978. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Mrs.  Jani(%  M.  Rosenak,  Deputy  di- 
rector. Section  of  Rates.  Interstate 
Conmierce  Commision,  Washing- 
ton, D.C.  20423,  phone  No.  202-275- 
7693. 

It  is  ordered:  (1)  That  paragraph 
(d)(2)  of  Car  Service  Rule. 7,  49  CPR 
1033.7  is  further  modified  to  read  as 
follows  effective  immediately  and  that 
all  other  sections  of  Car  Service  Rule  7 
remain  imchanged: 

§  1033.7    Interchange  of  cars  [Rule  7]. 


(d)  In  event  cars  are  placed  on  inter- 
change tracks  without  necessary  data 
for  forwarding,  receiving  carrier  will 
give  written  or  telegraphic  notifica- 
tion* to  delivering  carrier  of  the  lack 
of  such  forwarding  data  and: 


(2)  When  cars  are  held  by  receiving 
carrier  awaiting  disposition  or  neces- 
sary forwarding  data  from  delivering 
carrier,  a  charge  of  five  ($5)  dollars 
per  car  will  be  assessed  by  the  receiv- 
ing carrier  against  the  delivering  carri- 
er* for  each  day  or  fraction  thereof  car 
is  held  from  the  first  12:01  ajn.  follow- 
ing written  or  telegraphic  notification 
'  untU  disposition  is  finished  by  the 
delivering  carrier.  This  provision  does 
not  apply  when  the  forwarding  data 
are  awaited  from  a  shipper  served  by 
the  delivering  carrier,  in  which  case 
the  cars  would  be  subject  to  demur- 
rage charges  under  the  provisions  of 
Item  620.  of  the  published  General 
Car  Demurrage  Rules  and  Chargesi." 

(2)  That  notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  of  this  order  in  the  Offkx 
of  the  Secretary  of  the  Comminion  at 
Washington,  D.C,  and  by  fUing  a  copr 
with  the  Director.  Office  of  the  Fmaat- 
AL  Register  and  the  proceeding  Is  dis- 
continued. 

By  the  Commission. 

H.  O.  HOKME.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15772  Filed  6-6-78;  8:45  am] 
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[Amdt.  No.  1  to  Service  Order  No.  12891 
PART  1033->CAR  SBtVIGE 

Burlington  Nortliem,  Inc.  Authorized 
to  Operate  Over  Tracks  of  Unieii 
Pacific  Roilread  Cowpowy  at  Ster- 
Kng,  Colo. 


AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Serriee  Order  No.  1289). 
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SUMMARY:  The  Burlington  North- 
em  (BN)  between  Bridgeport,  Neb., 
and  Brush,  Colo.,  formerly  a  light  den- 
sity line,  has  become  a  major  north- 
south  route  traversed  by  numerous 
daily  coal  trains.  Between  Sterling, 
Colo.,  and  Union,  Colo.,  trains  over 
this  line  operate  over  traclcs  of  the 
Union  Pacific  (UP).  The  connection 
between  the  BN  and  the  UP  at  Ster- 
ling includes  a  13  degree  curve  which 
imposes  severe  speed  restrictions,  re- 
duced train  size,  excessive  fuel  con- 
sumption and  excessive  rail  and  tie 
wear  on  the  BN.  The  UP  £uid  the  BN 
have  agreed  to  move  the  point  of 
entry  of  BN  trains  to  a  point  on  the 
UP  2892  feet  east  of  the  existing  point, 
thereby  enabling  BN  trains  to  avoid 
excessive  curvature  on  the  existing 
route.  Service  Order  No.  1289  autho- 
rizes the  BN  to  operate  over  the  addi- 
tional UP  traclcage  pending  dispositing 
of  its  application  seeking  permanent 
authority.  Serviee  Order  No.  1289  is 
printed  in  full  in  volume  42  of  the  Fed- 
eral Register  at  page  63423.  Amend- 
ment No.  1  extends  Service  Order  No. 
1289  for  an  additional  period  of  six 
months. 

DATES:  Effective  11:59  p.m..  May  31, 
1978.  Expires  11:59  p.m..  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washington 
D.C.  20423,  telephone  202-275-7840. 
telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1289  (42  FR  63423),  and 
good  cause  appearing  therefor: 

It  is  ordered.  Service  Order  No.  1289, 
§1033.1289  Burlington  Northern  Inc. 
Authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  at 
Sterling,  Colorado,  is  amended  by  sub- 
stituting the  following  paragraph  (f) 
for  paragraph  (f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Conunission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
May  31,  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
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Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  summary  with  the  Director, 
Office  of  the  Federal  Register. 

Decided  May  26,  1978. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[PR  Doc.  78-15422  Filed  6-6-78;  8:45  am] 


[7035-01] 

CAmdt.  No.  1  to  Service  Order  No.  1287] 
PART  1033— CAR  SERVICE 

Norfolk  and  Western  Railway  Com- 
pany and  the  Baltimore  and  Ohio 
Railroad  Company  Authorized  To 
Operate  Over  Tracks  Constructed 
by  the  Commonwealth  of  Pennsyl- 
vania in  Vicinity  of  Mount  Pleas- 
ant, Pa.;  Norfolk  and  Western  Rail- 
way Company  Authorized  To  Op- 
erate Over  Tracks  of  the  Baltimore 
and  Ohio  Railroad  Company  Be- 
tween Connellsville,  Pa.  and  Mount 
Pleasant 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1287). 

SUMMARY:  Service  Order  No.  1287 
authorizes  the  Norfolk  and  Western 
Railway  to  operate  over  tracks  of  The 
Baltimore  and  Ohio  Railroad  between 
Cormellsville,  Pa.,  and  Mount  Pleas- 
ant, Pa„  and  authorizes  both  lines  to 
operate  over  newly  constructed  tracks 
between  Mount  Pleasant  and  a  newly 
established  automobile  assembly  plant 
in  the  vicinity  of  Mount  Pleasant  in 
order  to  provide  essential  railroad 
service  to  that  plant.  Amendment  No. 
1  to  Service  Order  No.  1287  extends 
these  authorities  for  an  additional  6- 
months  period.  Service  Order  No.  1287 
is  printed  in  full  in  volume  42  of  the 
Federal  Register  at  page  63126. 

DATES:  Effective  11:59  p.m..  May  31. 
1978.  Expires  11:59  p.m..  November  30, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTAY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1287  (42  FR  63176).  and 
good  cause  appearing  therefor: 


24695 


It  is  ordered.  Service  Order  No.  1287 
§  1033.1287.  Norfolk  and  Western  RaU- 
way  Company  and  the  Baltimore  and 
Ohio  Railroad  Company  authorized  to 
operate  over  tracks  constructed  by  the 
Commonwealth  of  Pennsylvania  in  vi- 
cinity of  Mount  Pleasant,  Pa.;  Norfolk 
and  Western  Railway  Company  au- 
thorized to  operate  over  tracks  of  the 
Baltimore  Ohio  Railroad  Company  6e- 
tween  Connellsville,  Pa.,  and  ML 
Pleasant,  is  amended  by  substituting 
the  following  paragraph  (f)  for  para- 
graph (f)  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30.  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
May  31,  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroadi,  Car  Service  Division  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  sigreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  a  summary  with  the  Director. 
Office  of  the  Federal  Register. 

Decided  May  26.  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  EL  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMMX,  Jr., 
Acting  Secretary. 

[FR  Doc  78-15423  POed  6-6-78:  8:45  am] 


[7035-01]  -   i 

[Amdt.  No.  1  to  Service  Order  No.  1312] 
PART  1033— CAR  SERVICE 

Railroads  Authorized  to  Transport 
Unit-Grain-Trains  of  Lets  Thon 
Number  of  Cars  Required  by  Tariffs 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  1  to  Service  Order  No.  1312). 

SUMMARY:  Because  of  a  severe 
shortage  of  covered  hopper  cars  rail- 
roads are  unable  promptly  to  substi- 
tute other  cars  for  cars  which  must  be 
removed  from  unit-grain-trains  be- 
cause of  mechsmical  defects  resulting 
in  delays  to  the  remainder  of  the  cars 
used  in  the  unit-grain-trains  awaiting 
the  reassembly  of  sufficient  cars  to 
fulfill  traiff  requirements.  Service 
Order  No.  1312  authorizes  the  carriers 
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to  transport  unit-grain-trains  with 
fewer  cars  than  the  number  required 
by  the  applicable  tariffs,  subject  to 
specified  restrictions.  Service  Order 
No.  1312  is  published  in  full  in  volume 
43  of  the  Federal  Register  at  page 
13064.  Amendment  No.  1  extends  this 
order  for  two  months. 

DATES:  Effective  11:59  p.m.,  May  31, 
1978.  Expires  11:59  p.m.,  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Conunission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1312  (43  FR  13064),  and 
good  cause  appearing  therefor: 

It  is  ordered.  Service  Order  No.  1312, 
§  1033.1312,  Railroads  authorized  to 
transport  unit-grain-trains  of  less  than 
number  of  cars  required  by  tariffs,  is 
amended  by  substituting  the  following 
paragraph  (i)  for  paragraph  (i)  there- 
of: 

(i)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  31,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
May  31,  1978. 

(49U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all   railroads   subscribing   to   the   car 


service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  As- 
sociation; and  that  notice  of  this 
amendment  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

Decided  May  25,  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Burns  not  par- 
ticipating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15424  Filed  6-6-78;  8:45  am] 


[4310-55]  I 

Title  50— Wildlife  and  Fisherie* 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Kirwin  National  Wildlife 
Refuge,  Kansas,  to  Hunting  of  Deer 
with  Bow  and  Arrow 

AGENCY;  Pish  and  WUdlife  Service, 
Interior.  j  ; 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  archery 
hvmting  for  deer  on  Kirwin  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public. 


DATES:  October  1,  1978,  through  No- 
vember 30,  1978,  inclusive,  and  Decem- 
ber 16,  1978,  through  December  31, 
1978,  inclusive. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith    S.    Hansen,    Kirwin,    Kans. 
67644,  telephone:  913-646-2373. 

SUPPLEMENTARY  INFORMATION: 

§  32.32    Special  regulations;  big  game;  for 
individual  refuge  areas. 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  Kirwin  National  Wildlife 
Refuge,  Kansas,  is  permitted  on  the 
areas  designated  by  signs  as  "open  to 
hunting."  These  areas  comprising 
3,700  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  Suite  106,  Rock- 
creek  Office  Building,  2701  Rockcreek 
Parkway,  North  Kansas  City.  Mo. 
64116. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  gov- 
erning the  archery  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  De- 
cember 31,  1978.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

NoTK.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  May  19. 1978. 

KErrH  S.  Hansen. 
Refuge  Manager. 

[PR  Doc.  78-15727  FUed  6-8-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[IS  CFR  Port  121] 
SMAU  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Butin*«t  for  Hi*  Purpot*  of 
Government  Procurement*  for  Accounting 
and  Auditing  Services 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  specifically  de- 
fines a  small  business  for  the  purpose 
of  Government  procurements  for  ac- 
counting and  auditing  services.  This 
change  is  necessary  because  of  the  in- 
creasing demands  for  this  type  of  serv- 
ice by  the  Federal  Government,  and 
the  increasing  dominance  of  the  field 
by  the  very  large  firms.  The  effect  of 
the  proposal  will  be  an  increase  in  the 
number  of  firms  eligible  to  bid  on  set- 
aside  procurements. 

DATE:  Comments  must  be  received  by 
July  7,  1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor, Size  Standards  Division,  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington.  D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  D.  Whltmore,  202-653-6373. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  prompted  by  com- 
ments received  from  procuring  offi- 
cials and  members  of  the  industry. 
The  market  share  of  those  firms  cur- 
rently defined  as  small  business  for 
purposes  of  bidding  on  tMXsounting 
service  contracts  is  relatively  small 
compared  to  other  service  industries. 
Presently  those  accounting  firms 
within  the  current  size  standard  of  $2 
million  account  for  only  30  percent  of 
the  market  share. 

The  demand  for  accounting  and  au- 
diting services  has  had  rapid  growth  in 
the  past  few  years.  The  biggest  preci- 
pitator of  this  growth  has  been  the  in- 
crease in  Federal  rules  and  regulations 
requiring  more  accountability. 

Although  this  problem  of  the  appli- 
cability of  the  present  size  standard 
has  Just  recently  been  highlighted  by 
the  marked  increase  in  Government 
procurement  of  this  service,  it  has 
long  been  known  as  an  industry  domi- 
nated by  the  very  large  firms. 

Increasing  the  size  standard  to  $5 
million   will   increase   small   business 


market  share  to  approximately  38  per- 
cent and  make  it  comparable  with  that 
share  accounted  for  by  other  service 
Industries. 

In  order  to  reflect  the  characteris- 
tics of  this  industry  and  the  definition 
of  small  business  applicable  thereto,  it 
is  proposed  to  amend  Section  121.3-8 
of  Part  121,  Chapter  I.  Title  13.  of  the 
Code  of  Federal  Regulations,  by 
adding  a  new  §  121.3-8(e)(18)  to  read 
as  f oUows: 

§  121.3-8     Derinition  of  small  business  for 
Government  procurement. 


(e)»  •  • 

(18)  Any  concern  bidding  on  a  con- 
tract for  accounting  or  auditing  ser- 
vices is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $5  million. 

Dated:  June  1,  1978. 

A.  Vernon  Weaver. 
Administrator. 
[FR  Doc.  78-15750  Piled  6-6-78:  8:45  am] 

[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1205] 

POWER  LAWN  MOWERS 

Extension  of  Time  for  Issuance  of  Safety 
Standard  or  Withdrawal  of  Proposed  Standard 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION;  Extension  of  time. 

SUMMARY;  The  Consumer  Product 
Safety  Commission  extends  until  De- 
cember 29,  1978,  the  time  during 
which  It  must  either  issue  a  final 
safety  standard  for  power  lawn 
mowers  or  withdraw  those  portions  of 
the  proposed  standard  that  address 
blade-contact  Injuries  involving  walk- 
behind  mowers.  For  the  other  portions 
of  the  proposed  safety  standard,  in- 
cluding those  which  address  thrown 
object  injuries  involving  walk-behind 
mowers,  the  Commission  extends  until 
December  31.  1979,  the  time  by  which 
it  must  issue  a  final  safety  standard  or 
withdraw  the  proposal.  The  present 
deadline  is  June  3,  1978.  The  Commis- 
sion is  making  these  extensions  so  that 
it  may  adequately  address  the  numer- 
ous and  complex  issues  raised  in  this 
proceeding. 


FOR  FURTHER  INFORMATION 
CONTACT:  || 

William  F.  Kitzes,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
On  May  5,  1977,  the  Consumer  Prod- 
uct Safety  Commission  proposed  a 
safety  standard  for  walk-behind  and 
riding  power  lawn  mowers  (16  CFR 
Part  1205,  42  FR  23052).  The  period 
for  submitting  comments  closed  on 
July  5,  1977,  and  an  informal  hearing 
to  receive  oral  presentations  of  data. 
views,  or  arguments  was  held  on  June 
13.  1977. 

Section  9(a)(1)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2058 
(a)(1))  requires  that  within  60  days 
after  the  publication  of  a  proposed 
consumer  product  safety  rule,  the 
Commission  shall  either  (1)  promul- 
gate a  rule  respecting  the  risk  of 
injury  associated  with  such  product  or 
(2)  withdraw  the  applicable  notice  of 
proceeding,  unless  the  Commission  ex- 
tends the  60-day  period  for  good  cause 
shown  and  publishes  its  reasons  in  the 
Federal  Register. 

Because  the  Commission  provided  60 
days  for  conunenting  on  the  proposed 
standard  and  decided  it  would  need  ad- 
ditional time  to  analyze  those  com- 
ments, it  also,  in  the  May  5,  1977,  Fe3>- 
ERAL  Register  notice  proposing  the 
standard,  extended  the  time  for  issu- 
ance of  a  safety  standard  or  withdraw- 
al of  the  proposal  to  October  3,  1977. 

The  Commission  in  the  Fediral  Rbg- 
ISTER  of  July  7,  1977  (42  FR  34892) 
further  extended  the  comment  period 
until  September  6,  1977.  By  notice  in 
the  Federal  Recisteh  of  October  7. 
1977  (42  FR  54573),  the  Commission. 
for  the  reasons  stated  in  that  notice. 
further  extended,  until  June  3,  1978, 
the  time  within  which  it  was  required 
to  issue  a  standard  or  withdraw  the 
proposal. 

The  Commission  has  received  more 
than  100  comments  on  the  proposed 
standard.  The  comments  raise  numer- 
ous and  complex  issues.  In  order  to  re- 
solve these  issues  and  to  issue  a  safety 
standard  for  lawn  mowers  in  a  more 
efficient  manner,  the  Commission  has 
decided  to  first  issue  requirements  for 
walk-behind  mowers  and  then  to  issue 
requirements  for  riding  mowers.  A 
standard  for  riding  mowers  involves 
Issues  and  technological  probliems  dif- 
ferent from  those  for  walk-behind 
mowers.  By  first  establishing  require- 
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ments  for  walk-behind  mowers,  the 
Commission  can  more  quickly  address 
injuries  associated  with  walk-behind 
mowers,  which  are  significantly  more 
numerous  than  those  associated  with 
riding  mowers,  without  awaiting  reso- 
lution of  issues  involved  in  a  standard 
for  riding  mowers. 

The  Commission  anticipates  that  it 
will  be  able  to  issue  a  standard  for 
walk-behind  mowers  that  addresses  in- 
juries associated  with  contact  with  the 
rotating  mower  blade  by  the  end  of 
1978:  and  requirements  that  address 
thrown  object  injuries  by  the  end  of 
1979. 

Since  the  Commission  expects  earli- 
er resolution  for  blade-contact  related 
issues  than  for  thrown  objects  related 
issues,  and  since  industry  comments 
and  Commission  study  have  indicated 
that  manufacturers  may  need  consid- 
erable lead  time  if  they  take  a  brake- 
clutch  approach  to  meet  certain  blade- 
contact  requirements,  the  Commission 
believes  it  is  desirable  to  issue  blade- 
contact  related  requirements  as  soon 
as  possible  in  order  to  provide  the 
power  mower  industry  and  its  supplies 
with  maximum  time  for  complying 
with  this  aspect  of  the  standard. 

Although  the  Commission  expects  to 
issue  the  blade-contact  requirements 
before  the  thrown-objects  require- 
ments, it  recognizes  that  manufactur- 
ers might  be  confronted  with  some 
design  interrelationships  when  design- 
ing mowers  to  meet  both  blade-contact 
and  thrown-objects  requirements. 
However,  manufacturers  shouild  have 
ample  time  to  make  any  necessary 
design  changes  since  the  Commission 
expects  that  both  blade-contact  and 
thrown-c.*ects  requirements,  though 
issued  at  separate  times,  wiU  have  ade- 
quate lead  times  before  the  standard 
takes  effect  and  both  parts  are  expect- 
ed to  become  effective  simultaneously. 

Since  the  Commission  intends  to 
issue  requirements  for  riding  mowers 
after  it  issues  requirements  for  walk- 
behind  mowers,  provisions  applicable 
to  riding  mowers  will  in  all  likelihood 
be  issued  after  1979.  For  purposes  of 
this  notice,  however,  the  period  within 
which  the  Commission  will  issue  a 
standard  for  riding  mowers  is  ex- 
tended until  the  end  of  1979  at  which 
time  the  Commission  will  have  a  more 
precise  estimate  of  when  it  expects  to 
issue  a  standard  for  riding  mowers.  It 
is  anticipated  that  a  further  extension 
of  time  may  be  necessary  in  order  to 
address  injuries  associated  with  riding 
mowers. 

In  view  of  the  need  for  providing 
ample  lead  time  for  the  lawn  mower 
industry  and  its  suppliers  to  meet  the 
requirements  of  the  safety  standard, 
the  need  to  resolve  complex  Issues  and 
to  provide  all  interested  parties  suffi- 
cient opportunity  to  comment  on  all 
data  considered  by  the  Commission  in 
resolving  issues  arising  from  the  stand- 
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ard,  the  Commission  finds  good  cause, 
as  required  by  section  9(a)  of  the  Con- 
sumer Product  Safety  Act,  to  extend 
to  the  dates  noted  below  the  time  by 
which  the  Commission  must  issue  a 
safety  standard  or  withdraw  the  pro- 
posal. 

Therefore,  the  Commission  extends 
the  period  within  which  it  must  issue 
a  final  standard  or  withdraw  the  pro- 
posal until  December  29.  1978,  for  re- 
quirements for  blade-contact  with 
walk-behind  mowers  (proposed  16 
CFR  1205.3,  1205.5,  and  1205.12).  If  ex- 
tends the  period  within  which  it  must 
issue  a  standard  or  withdraw  the  pro- 
posal as  it  applies  to  other  provisions 
of  the  standard,  (proposed  16  CFR 
1205.4.  1205.6,  1205.7,  1205.8,  1205.9, 
1205.10,  and  1205.11)  including  re- 
quirements such  as  those  for  thrown 
objects,  and  riding  mowers,  until  De- 
cember 31,  1979. 

Dated:  June  2,  1978. 

Sadye  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-15797  Piled  6-6-78;  8:45  ami 


[6355-01] 


[16CBtPart  1700] 


CHaO  PROTECTION  PACKAGING  STANDARDS 
FOR  ECONOMIC  POISONS 

Withdrawal  of  Propot«d  Rula 

AGENCY:  Consvuner  Product  Safety 
Commission.        | 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  In  this  document  the 
Commission  announces  that  it  is  with- 
drawing a  proposed  rule  to  require 
child  resistant  packaging  for  house- 
hold substances  that  are  economic  poi- 
sions  (pesticides),  since  the  Commis- 
sion no  longer  has  the  authority  to  re- 
quire child  resistant  packaging  for  pes- 
ticides. The  Environmental  Protection 
Agency,  which  now  has  the  authority 
to  require  child  resistant  packaging 
for  pesticides,  proposed  such  a  regula- 
tion on  October  14,  1977. 

DATE:  Effective  Jxme  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  Bechtel,  Office  of  the  Gener- 
al Counsel,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207,  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
14,  1972  (37  FR  18629),  the  Food  and 
Drug  Administration  (PDA)  proposed 
a  rule  under  the  Poison  Prevention 
Packaging  Act  ,of   1970   (PPPA)   (15 


U.S.C.  1471  et  seq.)  that  would  require 
child  resistant  packaging  for  house- 
hold substances  that  are  economic  poi- 
sons under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act 
(FIFRA)  (7  U.S.C.  135  et  seq.).  (The 
1972  amendments  to  FIFRA  in  the 
Federal  Environmental  Pesticides 
Control  Act  of  1972  (Pub.  L.  92-516,  86 
Stat.  973,  October  21,  1972)  substitut- 
ed the  term  "pesticide"  for  "economic 
poison".) 

On  May  14,  1973  the  functions  of 
the  Secretary  of  Health,  Education, 
and  Welfare  under  the  PPPA  were 
transferred  to  the  Consvuner  Product 
Safety  Commission  (Commission)  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  ((IPSA),  15  U.S.C.  2079. 
The  proposed  rule  issued  by  the  FDA 
under  the  PPPA  of  1970.  is  thus  sub- 
ject to  further  action  by  the  Commis- 
sion. (This  proposal  was  published  as 
21  CFR  part  295.  However,  on  Augiist 
7.  1973  (38  FR  21247)  the  Commission 
revised  and  transferred  the  FDA  regu- 
lations to  16  CFR  part  1700^) 

After  the  functions  of  HEW  under 
the  PPPA  of  1970  were  transferred  to 
the  Commission,  the  Commission  staff 
and  EPA  staff  met  several  times  to  dis- 
cuss application  of  the  PPPA  to  pesti- 
cides subject  to  FIFRA.  As  a  result  of 
those  meetings,  the  EPA  and  Commis- 
sion subsequently  agreed  that  EPA 
would  issue  special  packaging  regula- 
tions for  pesticide  products  consistent 
with  those  established  by  CP»SC  under 
the  PPPA.  Therefore,  the  Commission 
did  not  take  any  action  on  the  pro- 
Ijosed  rule  that  had  been  issued  by 
FDA. 

On  October  14,  1977  EPA  proposed  a 
regulation  that  would  require  the  spe- 
cial packaging  of  certain  pesticides 
and  would  set  forth  guidelines  con- 
cerning the  testing  protocols  to  be  fol- 
lowed in  evaluating  the  packaging  (42 
FR  55235).  The  EPA  proposal  would 
require  special  packaging  for  pesticide 
products  approved  for  residential  ap- 
plication that  fall  within  specified  cri- 
teria. 

The  1976  amendments  to  the  PPPA, 
Pub.  L.  94-284.  May  11.  1976,  excluded 
pesticides  from  the  Commission's  ju- 
risdiction under  the  PPPA  of  1970.  As 
a  result,  the  Commission  no  longer  has 
the  authority  to  Issue  child  resistant 
packaging  regulations  for  pesticides 
under  the  PPPA  of  1970. 

Accordingly,  pursuant  to  provisions 
of  the  Poison  Prevention  Packaging 
Act  of  1970  (Pub.  L.  91-601.  sees,  2.  3. 
5.  84  Stat.  1670-72;  15  U.S.C.  1471. 
1472.  1474)  and  under  authority  vested 
in  the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573. 
sec.  30(a).  86  Stat.  1231;  15  U.S.C. 
2079(a),  the  Commission  is  withdraw- 
ing the  regulation  proposed  in  the 
Federal  Register  on  September  14, 
1972  (37  FR  18629)  that  would  require 
chUd  resistant  packaging  for  house- 
hold substances  that  are  pesticides. 
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Dated:  June  2. 1978. 

Sadye  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
CFR  Doc.  78-15756  PUed  6-6-78;  8:45  am] 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d*ral  lnturanc«  AdminittraNen 

[24  CFR  Part  1917] 

[Docket  No.  FI-3678] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo»*d  Flood  Elovation  Dotorminaliont  fof 
Hi*  City  of  Tuccaloota,  Tutcaloeta  County, 
Ala.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Correction  of  proposed  rule. 

SUMMARY:  This  dociunent  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
61806  of  the  Federal  Register  of  De- 
cember 6,  1977. 

EFFECTTIVE  DATE:  December  6. 
1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

Due  to  a  clerical  error  in  the  notice 
of  Proposed  Base  Flood  Elevations 
previously  published,  the  following 
elevations  should  be  corrected  to  read: 


Source  of  flo^lnc 


Location 


'  Elevation. 

In  feet, 
national 
geodetic 
vertical 

datum 


Crlbbs  MUl  Creek..  Kauloosa  Ave.* 150 

CribbB  MUl  Creek     McParland  Blvd.* 250 

tribuUuT  No.  2. 
Moody  Swamp  Moody  Swamp  Rd.* 140 

tributary  No.  3. 

'Upstream  side. 

The  following  elevations  should  be 
deleted:  - 


Elevation. 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Hurricane  Creek ... 

Holt-Peterson  Rd . 
Old  Birmingham 

167 

1»6 

Highway. 

Tater  Hill  Creek 

VJ8.  82 

169 

tributary  No.  2. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  Novermber  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15198  Filed  6-6-78;  8:45  am] 
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[24  CFR  Part  1917] 


[Docket  No.  FI-4046] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elovation  Detorminotiont  for 
tho  City  of  Saratoga,  Santa  Clara  County, 
Calif.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
16750  of  the  Federal  Register  of  April 
20,  1978. 

EFFECTIVE  DATE:  April  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  EHrimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The  following  correction  should  be 
made: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Calabazas  Creek....  Southern  Pacific  RR . 


320 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

CFR  Doc.  78-15199  FUed  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4203) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Dotormtnattont  for 
tho  City  of  Groon  Covo  Spritifs,  Cloy 
County,  Flo.  ii 

AGENCY:  Federaly  Insurance  Admin- 
istration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Green  Cove  Springs.  Clay 
County,  Fla.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  liie  pro- 
posed base  (lOO^year)  flood  elevations 
are  available  for  review  at  the  City 
Manager's  Office,  City  Hall,  Green 
Cove  Springs.  Ma.  Send  comments  to: 
Mayor  Joe  Love,  229  Walnut  Street, 
Green  Cove  Springs,  Fla.  32043. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Green  Cove 
Springs,  Clay  County,  Fla..  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  CPub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  rae&n  the  (immunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  be  used  to  calcu- 
late the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


i 


Source  of  flooding 


Location 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


Governors  Creeli...  Just  upstream  of  6 

Magnolia  Ave. 
Just  upstream  of  9 

IdlewUd  Ave.  (State 
Highway  16). 
Southern  corporate  15 

limits. 

St.  Johns  River Southern  corporate  6 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15200  Filed  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4202] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elevation  Dotorminaliens  for 
Hi*  Gty  of  Napervillo,  Du  Pago  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Naperville,  Du  Page 
County.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participatioon  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  lor  review  at  the  en- 
trance of  the  Council  Chamber,  Na- 
perville, 111.  Send  comments  to:  Hon. 
Chester  Rybicki,  Mayor  of  Naperville, 
175  West  Jackson  Street,  Naperville. 
111.  60540. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Naperville,  Du 
Page  County,  ni.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1978  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


West  branch,  Du 
Page  River. 


Joliet-Naperville  Rd. 

(upstream). 

Bailey  Rd 

76th  St.  (upstream) 

Bobson  Rd. 

(dovrastream). 
Gartner  Rd. 

(downstream). 
Hillside  Rd.  (upstream).. 
Washington  St. 

(downstream). 
Main  St.  (downstream)... 
Bagle  St.  (downstream).. 
Jefferson  Ave. 

(upstream). 
Burlington  Northern 
I  RR.  (upstream). 


654 
657 
657 

663 

669 
671 

872 
673 
678 

680 


EleTation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

verUcal 

datum 

Ooden  Ave. 

681 

(downstream). 

Downstream  of  Parrell 

682 

I>am. 

UiEtream  of  Farrell 

691 

Dam. 

East  branch.  Du 

Downstream  corporate 

639 

Page  River. 

llmite. 

UpBtream  corporate 

641 

limits. 

Cress  Creek 

Auora  Rd.  (upstream) 

OBden  Ave. 

680 

687 

(downstream). 

Burning  Tree  Lane 

690 

(downstream). 

Golf  Course  Bridge 

692 

(downstream). 

West  St.  (downstream)... 

893 

Spring  Brook 

Corporate  limit  at 
stream  distance  7.9  mi 
above  mouth. 

684 

Oswego  Rd 

687 

Unnamed  Creek, 

Downstream  of  private 

646 

south  of 

drive. 

Poxcroft  Rd. 

Washington  St. 
(upstream). 

647 

Dike  (downstream) 

649 

87th  St.  (downstream).... 

652 

Unnamed  Creek, 

Downstream  corporate 

647 

south  of  87th  St 

limit. 

Gravel  Rd.  (upstream) ... 

651 

Storm  sewer 

662 

Winding  Creek 

Chat  Ct.  (upstream) 

664 

Clyde  Dr.  (upstream) 

665 

Verdin  Dr.  (upstream).... 

668 

Modaff  Rd.  (upstream) .. 

685 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  House  and  tJrban  Development  Act 
of  1968,  effective  January  28,  1969  (33  FR 
17804,  November  2$,  1968),  as  amended  (42 
U.S.C.  4601-4128);  and  Secretary's  delega- 
tion of  authority  to  FederaJ  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  May  17,  1978. 

Qloria  M.  JuasTEZ. 
Federal  Insumnce  Administrator. 

[FR  Doc.  78-15201  PUed  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI^026] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Propotod  Flood  Eiovatien  Dotormi- 
nationt  for  City  of  Nowton,  Harvoy  County, 
Kan*. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


643     ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x:ations  in 
city  of  Newton,  Harvey  County,  Kans. 
Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  43 
FR  11932  on  March  22,  1978,  and  in 
the  Newton  Kansan  published  on  No- 
vember 16,  and  17,  1978,  and  hence  su- 
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persedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above  named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  base  (100-year)  elevations 
are  available  for  review  at  the  City 
Hall,  Newton,  Kans.  Send  comments 
to:  The  Hon.  Gilbert  Buller,  Mayor, 
City  of  Newton,  City  Hall,  Newton. 
Kans. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krimm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions, city  of  Newton,  in  aco^rdance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4  (a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance*  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fl<x>dlng 


Location 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Sand  Creek 0.9  ml  downstream  of  1.403 

Atchison,  Topeka  & 

SanU  Pe  RR. 

(extraterritorial). 
Atchison,  Topeka  Sc  1,408 

Saixta  Fe  RR. 

(extraterritorial). 
Southwest  14th  St.  1.412 

(extraterritorial). 
At  Atchison,  Topeka  &        1.416 

Santa  Pe  RR..  850  ft 

upstream  of 

confluence  with  Slate 

Creek 

(extraterritorial). 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Downstream  side  of  dam     1,417 

at  downstream 

corporate  limit. 
Upstream  side  of  dam  at     1,417 

downstream  corporate 

limit. 

West  10th  St 1,422 

Missouri  Pacific  RR.  1,425 

(extraterritorial). 
Slate  Creek Ctonfluence  with  Sand         1,414 

Creek. 
Upstream  of  Atchison,         1,417 

Topeka  &  Santa  Pe 

RR. 

South  Plum  St 1,422 

Upstream  of  1,432 

Washington  St. 

South  Walnut  St 1 ,434 

Southeast  4th  St 1,437 

Kansas  St 1,439 

East  1st  St 1.444 

East  4th  St 1,451 

Interstate  35  West 1.467 

Spencer  Rd 1,473 

Confluence  with  Slate         1,443 

Creek. 

Kansas  St .% 1,433 

Missouri  Pacific  RR 1,450 

Rolling  Hills  Dr 1,454 

Interstate  35  West 1.463 

Spencer  Rd 1,468 

Confluence  with  south        1,444 

branch.  Slate  Creek. 
Downstream  side  of  1,444 

dam.  0.42  mi  upstream 

of  confluence  w^ith 

south  branch.  Slate 

Creek. 
Upstream  side  of  dam,         1,451 

0.42  ml  upstream  of 

confluence  with  south 

branch.  Slate  Creek. 
Mud  Creek U.S.  Route  50  1,420 

( extraterritorial ). 
West  1st  St.  1,431 

(extraterritorial). 

West  12th  St 1,440 

West  24th  St.  1.450 

(extraterritorial). 
U.S.  Route  81  1,455 

(extraterritorial). 


South  branch, 
Slat«  Creek. 


Country  club 
branch.  Slate 
Oeek. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Dated:  May  17.  1978.    . 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15202  Filed  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4069] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoaod  Flood  Elovation  Dotorminotiont  for 
tho  Township  of  Fori  Gratiot,  St.  Clair 
County,  Mich.;  Corroction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 


SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
16762  of  the  Federal  Register  of  April 
20,  1978. 

EFFECTIVE  DATE:  April  20,  1»78. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The  following  correction  is  made: 
The  heading  that  reads.  Elevation, 
feet.  National  Oeodetic  Vertical 
Datum  should  be  Elevation,  feet.  U.S. 
Lake  Survey  Datum  of  1935. 

The  following  elevation  should  be 
changed  to  read: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
Ceodetic 
Tertic&l 
datum 


Black  River 8.9  mi  above  mouth  • . 


596 


•  Upstream  corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(24  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Dated:  May  17.  1978. 

Gloria  M.  Jimkitez. 

Federal  Insurance  Administrator. 

[FR  Doc.  78-15203  FUed  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4204] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoaod  Flood  Eiovotion  DotorminoMenc  for 
tho  Township  of  Masonvillo,  DoHa  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Masonville.  Delta 
Coimty.  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Rapid  River 
Fire  Hall,  Main  Street,  Rapid  River, 
Mich.  Send  comments  to:  Mr.  Harry  P. 
Person,  Township  Supervisor.  Town- 
ship of  Masonville,  Route  1,  Box  1553, 
Rapid  River.  Mich.  49878. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propose  determina- 
tions of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Masonville, 
Mich,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L. 
90448)),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimnnn  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodlnc          Location 

national 

seodetic 

vertical 

datum 

Rapid  River U.S.  Highway  2 ... . 

592 

County  road  1-26.. 

598 

County  road  1-18 

631 

(upstream  side). 

County  road  1-14 .. 

652 

RnnT.Ino  RR 

8sa 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
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Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15204  FUed  6-6-78;  8:45  am] 


I 


[4210-01]  I 

[24  CFR  Part  1917] 

[Docket  No.  FI-4205] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepetcd  Flood  Elevation  Determinations  For 
the  City  of  Farmington,  Dakota  County, 
Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Farmington,  Dakota 
County.  Minn.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newpaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  city  clerk's 
office,  city  hall,  Farmington,  Minn. 
Send  comments  to:  Mayor  Patrick 
Ekln.  City  HaU.  325  Oak  Street.  Far- 
mington. Minn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Farmington, 
Dakota  County,  Minn.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  nood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 


and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ESevatlon 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Vermillion  River ... 

Approximately  1.160  ft          90S 

upstream  of  Elm 

Street  Bridge. 

Just  downstream  of 

912 

2aoth  St.  (county  road 

74). 

1 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804,  November  28.  IMS),  as  amended 
(42  U.S.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuran(% 
Administrator  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15205  FUed  6-6-78;  8:45  am] 


[4210-01] 


[24  CFR  1917] 

[Docket  No.  FI-4206] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood  Elevation   Determinations  for 
the  Village  of  Birmingham,  Ooy  County,  Me. 

AGENCY:  Federal  Insurance  Admnis- 
tration,  HUD.        j 

ACTION:  Proposcld  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Birmingham,  Clay 
County,  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
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remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Baptist 
Church  (Ground  Floor),  Fifth  and 
Spratley,  Birmingham,  Mo.  Second 
comments  to:  Mr.  Harold  Carr,  Chair- 
man, Board  of  Trustees,  Village  of  Bir- 
mingham, Route  13,  Kansas  City.  Mo. 
64161. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Klrimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Birmingham, 
Missouri,  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Depth  in 

feet 

above 

ground 


Shallow  flooding. 


Intersection  of  Fifth  1 

and  Milwaukee  St. 
Intenection  of  1 

HardwiclL  St.  and  the 

■outhem  corporate 

limits. 


Source  of  flooding 


Location 


Depth  in 

feet 

above 

ground 


Intersection  of  Fourth 
and  Atlantic  St.. 

Intersection  of 
Birmingham  Rd.  and 
eastern  corporate 
limlte. 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


Ponding  . 


Area  bounded  by 
Burlington  Northern 
RR  on  the  northwest 
side,  Ctiicago, 
Milwaulcee.  St.  Paul 
and  Pacific  RR  on  the 
southeast  and  Atlantic 
St.  on  the  southwest. 

Area  bounded  by 
Burlington  Northern 
RR  on  the  west. 
Chicago,  Milwauliee. 
St.  Paul  and  Pacific 
RR  on  the  east  and 
the  northern 
corporate  limits  on 
the  north. 


737 


(National  Flood  Insurance  Act  of  1968  (Title 
XIIl  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15206  Filed  6-6-78;  8:45  am) 


[4210-01] 

[24  era  Port  1917] 

'  [Docket  No.  FI-42071 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pr»|>M*d  Flood  Elavatlen  Dotorminotiont  for 
Dowglat  County,  Nov. 

AGENCry :  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Douglas  County.  Nev.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Public 
Works  Department,  Valley  Profession- 
al Building,  Minden,  Nev.  Send  com- 
ments to:  Mr.  Robert  Gardner,  Direc- 
tor of  Public  Works,  Douglas  County, 
Valley  Professional  Building,  Minden, 
\?Jev.  89423. 


INFORMATION 


^R   FURTHER 
CONTACT: 

Mp.  Richard  Krimm,  Assistant  Ad- 
mirtistrator.  Office  of  Flood  Insur- 
ance.\Room  5270,  451  Seventh  Street 
SW.  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.       \ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of\the  proposed  determi- 
nations of  basevlOO-year)  flood  eleva- 
tions for  Dougla^County.  Nev.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection\Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  EtevWopment  Act 
of  1968  (Pub.  L.  90-448)\  42  U.S.C. 
4001-4128,  and  24  CTTl  191Ti^(a). 

These  elevations,  together\with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  progr^  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  consmied 
to  mean  the  community  must  chuige 
any  existing  ordinances  that  are  m^ 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premuim  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


EaevaUon 
toffrt, 
national 
geodetic 
vertical 
datum 


Carson  River MuUer  Lane „..  4,6T> 

Genoa  tMite .^..  4.67S 

Highway  395 4.664 

East  Carson  River.  Washoe  Bridge  4.9» 
(upstream). 

Washoe  Bridge  4.914 
(downstream). 

River  View  Drive _..  4.t21 

Highway  56 4.761 

Highway  88 „..  4,711 

West  Carson  River  I>resslervllle  Lane 4,790 

Highway  88 _..  4.741 

CenterviUe  Lane 4,711 

Waterloo  Lane 4.M7 

Pine  Nut  Creek Myers  Drive „ „.  fi.OM 

Jo  Lane 4.9»7 
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Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Roclcy  Slough Highway  56 4.770 

Highway  88 4,723 

Martin  Slough Highway  39S  (at  4,751 

Gardnervllle). 

Highway  395  (north  of  4.701 
Minden)  (upstream). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15207  Filed  6-«-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4208] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prop«t«d  Flood  Elovotion  Dotormination*  for 
tho  Borough  of  Allonhurst,  Monmouth 
County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Allenhurst,  Mon- 
mouth Coimty,  N.J. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Instirance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bulletin 
Board  In  the  Borough  Hall,  Allen- 
hurst, NJ.  Send  comments  to:  Mr. 
Richard  J.  Gibbons.  Business  Adminis- 
trator of  Allenhurst,  125  Corlies 
Avenue.  Allenhurst,  N.J.  07711. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION     [4210-011 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  Toll  Free  Line 
800-424-8872.  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 


[24  CTR  Part  1917] 

[Docket  No.  FI-4209] 

Notional  Flood  Insuronco  Program 


Proposod  Flood  EI«vation  Dotornilnotiont  for 
tho  City  of  Atbwry  Pork,  Monmouth  County, 
N.J. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Allenhurst, 
Monmouth  County,  N.J.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  Flooding           Location 

national 

1 

geodetic 

vertical 

datum 

Atlantic  Ocean Entire  shoreline... 

9 

Deal  Lake do 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  78-15208  PUed  6-6-78;  8:45  am] 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  / 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Asbury  Park,  Monmouth 
County,  N.J. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showlng^  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Asbury  Park.  N.J. 

Send  comments  to:  Hon.  Ray 
Kramer,  Mayor  of  Asbury  Park.  710 
Bangs  Avenue.  Asbury  Park,  N.J. 
07712. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, 202-755-5581  or  toll-free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Asbury  Park. 
Monmouth  County,  N.J.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding  Location 


Elevation 
in  Feet. 
National 
Geodetic 
Vertical 
Datum 


Atlantic  Ocean ... 

..  Entire  shoreline 

9 

Westley  Lake 

Deal  iJiVe 

Sunset  Lalce 

do _ 

do 

do 

10 
11 
10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
K&tion  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-15209  Filed  6-6-78;  8:45) 


[4210-01] 

[24  CFR  PaH  1917] 

[Docket  No.  FI-4210] 

NAnONAL  FLOOD  INSURANQ  PROGRAM 

Proposod  Flood  Elovotion  Dotoiminationt  for 
tho  Borough  of  Aven-by-tho-Soa,  Monmouth 
County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrnON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  borough  of  Avon-by-the-Sea,  Mon- 
mouth County,  N.J.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  (immunity  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  quaUf y  or 
remain  qualified  for  participation  In 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  lobby  of 
the  Municipal  Building,  Avon-by-the- 
Sea.  N.J.  Send  comments  to:  Hon.  Wil- 
liam Smith,  Mayor  of  Avon-by-the- 
Sea,  301  Main  St.,  Avon-by-the-Sea, 
N.J.  07717. 

FOR  FURTHER  INFORMATION 
<X)NTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SE..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  borough  of  Avon-by-the- 
Sea,  Monmouth  County,  N.J.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Atlantic  Ocean Entire  shoreline... 

8 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15210  FUed  6-6-78:  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4211] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotion  Dotomiinationt  for 
tho  Villogo  of  Loch  Arbour,  Monmouth 
County,  N.J. 

AGEa^CY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^ations  in 
the  village  of  Loch  Arbour,  Monmouth 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100 -year)  flood  elevations 
are  available  for  review  at  the  Village 
Office  Building,  Loch  Arbour,  N.J. 
Send  comments  to:  Ms.  Myrtle  P.  Rob- 
ertson, President  of  the  Board  of 
Trustees  of  Loch  Arbour,  550  Main  St., 
Loch  Arbour.  N.J.  07712. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Fl(X)d  Insur- 
ance, Room  5270,  451  Seventh  St. 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMEJTTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Loch  Arbour, 
Monmouth  County,  N.J.  in  aocordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
.to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insiir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding          Location 

national 

Eeodetlc 

vertical 

datum 

0 

Deal  Lake do 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  May  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15211  Piled  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4212) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotien  Dotonnincrtiens  for 
th«  Village  of  Dobbt  Forry,  Woctchotlor 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  VUlage  of  Dobbs  Ferry,  Westchest- 
er Coimty,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFTP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  VUlage 
Clerk's  Office,  Dobbs  Ferry,  N.Y.  Send 
comments  to:  Honorable  John  Nanna, 
Mayor  of  D<Abs  Ferry  112  Main 
Street.  Dobbs  Perry,  N.Y.  10522. 

FOR  FURTHER  INFORMATION 
CONTACn": 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Dobbs  Ferry, 
Westchester  Covmty,  N.Y.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu-es  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commiuilty  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
c^culate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlns 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Saw  Mill  River Downstream  corporate  124 

Umits  (ConRall  tracks). 
Saw  MIU  River  Parkway         127 
Upstream  corporate  138 

UmlU  (ConRaU 
bridge). 

Wickers  Creek Confluence  with  the  10 

Hudson  River  ConRaU 
bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.6.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 


I8sue±  May  17. 1978. 

QlORIA  M.  JniENEE, 

Federal  Insumnce  Adminiatrator, 
[FR  Doc.  78-15212  FUed  6-6-78;  8:45  am] 


[4210-01] 

[24  cm  Port  1917] 

[Docket  No.  FI-4213] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepesod  Flood  ElovoNon  Dotonwlwatiow  for 
Hi*  VIHaflo  of  PtoosantviHo,  WostdiMtar 
County,  N.Y. 

AGENCJY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Pleasantvllle,  West- 
chester County,  N.Y.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Clerk's  Office,  Pleasantvllle.  N.Y. 
Send  Comments  to:  Honorable  John 
B.  Farrington.  Mayor  of  Pleasantvllle, 
Village  Hall.  48  Wheeler  Avenue, 
Pleasantvllle.  N.T.  10570. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street,  SW.,  Washington.  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Fleasantville, 
Westchester  County.  N.Y.  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec-' 
tion  1363  to  the  National  Flood  In- 
suarance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EQevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Sawmill  River 

Corporate  limits 
downstream. 

2M 

Bedford  Rd. 

258 

downstream. 

Bedford  Rd.  upstream.... 

262 

Grant  St.  downstream.... 

210 

Grant  St.  upstream 

272 

Sawmill  River  Parkway 

291 

downstream. 

Upstream  of  Conrail 
bridge— west  of 
Hlllvlew  Ave. 

299 

Downstream  of  Conrail 

J07 

bridge— west  of  Irving 

Place. 

Corporate  limits 

308 

upstream. 

Nanny  Hagen 

Downstream  corporate 

265 

Brook. 

Umit. 

Broadway  downstream... 

296 

Broadway  upstream 

300 

Approximately  840  ft 

338 

upstream  of  the 

confluence  with 
tributary  No.  2*. 

'Designated  name  for  Tributary  in  this  study- 
see  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15213  Filed  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4214] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elovotlon  Dotorminotiont  for 
Mm  Villogo  of  Tuckohoo,  Wottdiottor 
Cotmty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  fof  selected  locations  in 
the  Village  of  Tuckahoe,  Westchester 
County,  N.Y. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Clerk's  Office,  Tuckahoe,  N.Y.  Send 
comments  to:  Honorable  Philip  A. 
White,  Mayor  of  Tuckahoe.  Box  132, 
Village  HaU,  Tuckahoe,  N.Y.  10707. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872,  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Tuckahoe, 
Westchester  County,  N.Y.  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quIrecL  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requiremeiDts.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contehts  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  based  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

Inteet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Bronx  River 

Corporate  limits                       94 

(downstream). 

Bronx  River  Parkway              96 

Access  Rd. 

Main  St _        104 

Thompson  St «        107 

Corporate  limits                      108 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Iiistu'ance 
Administrator  43  FR  7719.) 

Issued:  May  17.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  78-15214  FUed  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4215] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotien  Ootorminotioii*  for 
City  of  Moaon,  Worron  County,  Ohio 

AGEINCY:  Federal  Insurance  Adminis- 
tration. HUD.  il 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
city  of  Mason,  Warren  County.  Ohio. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  (immunity. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
aire  available  for  review  at  the  City 
Hall,  Mason,  Ohio. 

SEND  COMMENTS  TO:  Mr.  Robert 
Chace.  City  Manager,  City  of  Mason, 
202  W.  Main  Street,  Mason,  Ohio 
45040. 


FOR      FURTHER 
CONTACrr. 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll  free  line 
800-424-8872.  Room  5270.  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  city  of  Mason,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917.4(a)) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Muddy  Creek 0.02  miles  upstream  of  739 

Hanover  Rd. 
0.01  miles  upstream  of  772 

Mason  Montgomery 

Rd. 
Just  upstream  of  U.S.  42        B07 
0.54  miles  upstream  of  826 

U.S.  42. 
0.0L6  miles  upstream  of  853 

Donna  Jean. 
Just  upstream  of  883 

Broadview  Court. 
Western  corporate  limit.        869 
Pine  Run Just  upstream  of  Kings         764 

MilU  Rd. 
0.25  miles  upstream  of  773 

Kings  Mills  Rd. 

Just  upstream  of  dam 808 

0.39  miles  upstream  of  810 

Dam  Service  Rd. 
Southern  corporate  826 

limit. 
Davis  Run 0.08  miles  upstream  802 

from  confluence  with 

Muddy  Creek. 
0.58  miles  from  820 

confluence  with 

Muddy  Creek. 
Muddy  Creek  0.01  miles  upstream  of  745 

Branch  No.  1.  D.8.  42. 

Box  culvert  (.27  miles  750 

upstream  from  V.8. 

42). 
0.01  miles  upstream  of  780 

Mason  Montgomery 

Bd. 


Elevation 

in  feet. 

Source  of  flooding          Location              national 

geodetic 

1                                      vertical 
1                  •                   datum 

At  western  corporate              820 

limits. 

Muddy  Creek 

Just  upstream  of  U.S.            801 

Branch  No.  2. 

Route  42. 

0.01  miles  upstream  of            808 

ConRaU. 

At  western  corporate             827 

limits. 

PROPOSED  RULES 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  SecreUry's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-16215  Filed  6-6-78;  8:45  am] 


[4210-01]       I 

[24  CFR  Port  1917} 

[Do<Sket  No.  FI-4216] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminotiont  for 
Ml*  Town  of  Briorcliffa  Acres,  Horry  County, 
S.C 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  lor  selected  locations  in 
the  town  of  Briarcliffe  Acres,  Horry 
Coimty,  S.C.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commiuiity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Office.  Highway  17,  Briarcliffe  Acres. 
S.C.  Send  comments  to:  Honorable 
Allen  L.  Emptage.  Mayor  of  Briarcliffe 
Acres,  P.O.  Box  3032,  Myrtle  Beach, 
S.C.  29577. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Briarcliffe  Acres, 
Horry  County,  S.C.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Hood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  piu^uant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiima  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bevation 

in  feet. 

national 

geodetic 

vertical 

datum 

Atlantic  Ocean Borthem  corporate 

13 

limit. 

Southern  corporate 

13 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  78-15216  Piled  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4217] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  Elevation  OotenMinotiont  fer 
Carbon  County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Carbon  County,  Utah.  These  base 
(100-year)  flood  elevations  are  the 
basis  f(N-  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  cottunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Carbon 
County  Courthouse,  Price,  Utah.  Send 
comments  to:  Mr.  Jim  Simone,  County 
Commissioner,  Carbon  County, 
Carbon  County  Courthouse,  Price, 
Utah  84501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  propdied  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Carbon  County,  Utah,  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  mansige- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
iDgs  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Price  River  .„ 

3rd  West  St.* 

5.506 
6,551 

"■'»■■  •)»; 

Bridge  (near  trailer 

park)". 

do.* 

VS.  Routes  6  and  50 

5.687 

Denver  Rio  Grande 

5,965 

Western  RR.". 

do.* 

5  978 

Cardinal  Wash 

D.8.  Highway  6  and  50*.. 
Airport  Road  Bridge 

5,482 

Meads  Wash 

Fourth  South  St.**  . 

5,512 
5,529 

do.* 

Spring  Glen  Wash 

Main  Street  Bridge* 

5,780 

Spring  Canyon 

Corporate  limits  of 
Helper,  Utah 
(downstream  crossing). 

5,922 

Corporate  limits  of 

5.958 

Helper.  Utah 

(upstream  crossing). 

*Upstream  side. 
**Downstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  May  17, 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-15217  Piled  6-6-78;  8:45  am] 


[4210-^1] 

[24  CFR  Port  1917] 

[Docltet  No.  FI-4218] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Rood  Elovotion  Dotorminotieni  fer 
tho  City  of  Holpor,  Carbon  County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Helper,  Carbon  County, 
Utah.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 


24709 

73  South  Main  Street,  Helper.  Utah, 
Send  comments  to:  Honorable  Chuck 
Ghiradelli,  Mayor,  City  of  Helper, 
City  Hall,  73  South  Main  Street. 
Helper,  Utah  84526. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  city  of  Helper.  Utah,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  bufldings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eleration 

in  feet. 

Source  of  flooding 

Location 

national 
geodeUc 

vertical 

Saturn 

I*rice  River 

Poplar  St 

„    5,804 

Ivy  St.  (downstream 

5.805 

side). 

Ivy  St.* 

„    5.813 

Bridge  (near  Third 

6.877 

North  St.). 

Spring  Canyon 

Main  St.* 

„     5  880 

Wash. 

HiU  St.* 

„    5.907 

*  Upstream  side,  J  | 

(National  Flood  Insurance  Act  of  1968  Cntle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary'*  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


KOERAL  REGISTER,  VOL.  4S,  NO.  110— WEDNESDAY,  JUNE  7,  197t 


FEDERAL  REGISTECr  VOL.  43,  NO.  110— WEDNESDAY,  JUNE  7,  1978 


u 


24710 

Issued-  May  17, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-15218  PUe  6-6-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4219] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovation  Dotomiinalion*  for 
Ml*  Gty  of  Orangovillo,  Emory  County,  Utah 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Orangevtlle,  Emery  County. 
Utah.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  HaU, 
Orangeville.  Utah.  Send  comments  to: 
Mayor  Michael  Smith,  City  of  Orange- 
vUle,  City  Hail,  Orangeville,  Utah 
84537.  Attention:  Edira  Smith,  City 
Recorder. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  St. 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Orangeville,  Utah, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  UJ5.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


PROPOSED  RULES 

quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  tiieir  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation, 

In  feet. 

Source  of  flooding          Location 

national 

1 

geodetic 

vertical 

datum 

Cottonwood  Creeli   Main  Street  Bridge 

5,752 

(upstream). 

200  West  St 

S78U 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  May  17,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  78-16219  PUed  6-6-78;  8:45  am] 


[4310-31]       I 

DEPARTMENT  OF  THE  INTERIOR 

Gooloflical  Survoy 

[30  ffR  Port*  250,  252] 

OIL  AND  GAS  AND  SULPHUR  OPERATIONS  IN 
THE  OUTER  COflTINENTAL  SHELF  AND 
OUTER  CONTINENTAL  SHELF  (OCS)  OIL  AND 
CAS  INFORMATION  PROGRAM 

PrepoMd  Idonlification  of  Aff actod  Statot 

AGENCY:  U.S.  Geological  Survey.  De- 
partment of  the  Interior. 

ACTION:  Notice  of  proposed  identifi- 
cation of  affected  States. 

SUMMARY:  Interior  Department  reg- 
ulations concerning  plans  for  explora- 
tion development  and  production  on 
the  Outer  Continental  Shelf  require 
that  certain  documents  be  provided  to 
representatives  of  affected  States. 
This  document  presents  a  proposed 
listing  of  those  States  which  the  Inte- 
rior Department  views  as  Eiffected 
States  for  the  consultation  purposes 
provided  by  the  regulations. 

DATES:  Interested  persons  are  invited 
to  submit  written  comments,  recom- 


mendations, or  objections  with  respect 
to  the  U.S.  Geological  Survey's  tenta- 
tive identification  of  OCS  areas  and 
the  affected  States  for  each.  Written 
comments,  recommendations,  or  objec- 
tions should  be  submitted  on  or  before 
Jime  30,  1978. 

ADDRESS:  Responses  should  identify 
the  subject  matter  and  be  directed  to 
the  Acting  Chief.  Conservation  Divi- 
sion, U.S.  Geological  Survey,  National 
Center,  Mail  Stop  620,  Reston.  Va. 
22092,  703-860-7524. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Richard  B.  Krahl.  Chief,  Branch  of 
Marine  Oil  and  Gas  Operations, 
Conservation  Division.  UJS.  Geologi- 
cal Survey,  at  the  above  address. 
Telephone  708-860-7533. 

Authors:  The  primary  authors  of 
this  notice  are:  Gerald  D.  Rhodes  and 
Gerald  J.  Richard,  Conservation  Divi- 
sion, U.S.  Geological  Survey,  tele- 
phone 703-860-7531. 

SUPPLEMENTARY  INFORMATION: 
On  January  27,  1978,  the  Department 
of  the  Interior  published  as  final  rule- 
making  in  the  Federal  Register  30 
CFR  250.34,  "Exploration,  Develop- 
ment, and  Production  Plans,"  and  30 
CFR  252,  "Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Information  Pro- 
gram" (43  PR  3880).  The  above  regula- 
tions require  the  Director  and  the  Oil 
and  Gas  Supervisors  to  consult  with 
and  furnish  certain  Information  to  af- 
fected States  and  other  Interested  par- 
ties. 

Pursuant  tp  80  CFR  250.34  (43  FR 
3880),  all  Governors  of  the  States 
listed  below,  or  their  designees,  wlU  re- 
ceive copies  of  Exploration  Plans  and 
the  supporting  Environmental  Re- 
ports submitted  imder  S§  250.34-1  and 
250.34-3(a)  for  leases  in  the  OCS 
Areas  indicated;  e.g..  Environmental 
Reports  and  Exploration  Plans  sub- 
mitted for  leases  in  the  South  Atlantic 
Area  (Sale  No.  43)  will  be  referred  to 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina  In  accordance  with  30 
CFR  250.34-1  (b)  and  (c).  SlmUarly, 
Development  and  Production  Plans 
submitted  pursuant  to  30  CFR  250.34- 
2  and  Environmental  Reports  submit- 
ted under  20  CFR  250.34-3(b)  for 
leases  In  one  of  the  below  identified 
OCS  areas  will  be  provided  to  the  Gov- 
ernor, or  his  designee,  of  each  State 
listed  as  an  affected  State  for  that 
area. 

Pursuant  to  30  CFR  252.4,  Summary 
Reports  relating  to  one  of  the  OCS 
areas  listed  below  will  be  provided  to 
the  Governor,  or  his  designee,  of  each 
State  listed  as  an  affected  State  for 
that  area.  Prior  to  the  preparation  of 
the  initial  Summary  Report  for  an 
OCS  area,  the  Director,  U.S.  Geologi- 
cal Survey,  or  his  designee,  wlU  con- 
sult with  representatives  of  the  below 
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identified  affected  States  and  other  in- 
terested parties  to  define  the  nature, 
scope,  content,  and  timing  of  the  ini- 
tial and  subsequent  Summary  Reports 
to  be  published  pursuant  to  30  CFR 
252.4. 

W.  A.  Radlinski, 
Acting  Director. 

Notice  of  Identification  of  Affected 
States,  30  CFR  250.34  and  30  CFR 
Part  252 

For  the  purpose  of  ensuring  that  af- 
fected States  are  properly  notified 
and/or  consulted  in  accordance  with 
the  requirements  of  30  CFR  250.34 
and  30  CFR  Part  252,  the  U.S.  Geo- 
logical Survey  has  tentatively  identi- 
fied the  following  States  as  affected 
States  for  the  areas  indicated: 

North  Atlantic.  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  Connecti- 
cut. New  York,  New  Jersey. 

South  Atlantic.  North  Carolina,  South  Caro- 
lina, Georgia,  Florida. 

Mid-Atlantic.  Massachusetts,  Rhode  Island. 
Connecticut,  New  York,  New  Jersey,  Dela- 
ware, Pennsylvania,  Maryland,  Virginia. 
North  Carolina. 

Pacific  OCS  {Southern  California).  Califor- 
nia. 

Pacific  OCS  (Northern  California,  Washing- 
ton, and  Oregon).  Washington,  Oregon. 
California. 

Alaska  OCS.  Alaska 

Gulf  of  Mexico  Region: 

Florida— All  areas  east  of  88°  west  longitude. 

Alabama— All  areas  within  87"  west  longi- 
tude and  89"  west  longitude. 

Mississippi— All  areas  within  88'  west  longi- 
tude and  89'20'  west  longitude. 

Louisiana— All  areas  within  88°  west  longi- 
tude and  94°30'  west  longitude  and  94°30' 
west  longitude. 

Texas — All  areas  west  of  93*  west  longitude. 

[FR  Doc.  78-15800  Filed  6-6-78;  8;45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Dofonto  Intolligonco  Agoncy 

[32  CFR  Poit  292a] 

[DIA  Reg  12-12] 

PRIVACY  Aa  OF  1974 

Ro vision  of  Agoncy  Rulo* 

AGJ]NCY:  Defense  Intelligence 
Agency  (DIA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  up- 
dates the  Defense  Intelligence  Agen- 
cy's policies  and  procedures  governing 
the  public's  exercise  of  their  rights 
under  the  Privacy  Act  of  1974  with  re- 
spect to  records  maintained  by  the 
Agency.  These  revisions  reflect  the  ex- 
perience gained  by  the  Agency 
through  its  administration  of  applica- 
ble provisions  of  the  act  since  its  im- 
plementation. The  intended  effect  of 
this  action  is  to  provide  public  notice 
which  offers  a  clear,  simple  explana- 


tion of  the  procedur,fes  to  be  used  by 
the  public  to  exercise  their  rights 
under  the  act. 

DATES:  All  material  received  on  or 
before  July  7,  1978  will  be  considered. 

ADDRESS:  Privacy  Act  Officer,  De- 
fense Intelligence  Agency,  Washing- 
ton, D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Anthony  Feola.  202-692-6671. 

SUPPLEMENTARY  INFORMATION: 
On  September  28,  1975  a  final  rule 
adoption  was  published  in  the  Federal 
Register  at  40  FR  44489  effective  Sep- 
tember 27,  1975,  which  provided  proce- 
dures on  how  public  rights  could  be 
exercised  under  the  Privacy  Act  of 
1974  with  respect  to  records  main- 
tained by  the  Defense  Intelligence 
Agency  (DIA).  The  rule  was  later 
amended  on  January  24,  1978  at  43  FR 
3274.  The  agency  now  proposes  to 
revise  the  entire  rule  so  as  to  provide 
the  public  a  more  clear  and  simple  ex- 
planation of  the  procedures  whereby 
the  public  may  avail  itself  to  the 
rights  provided  them  by  the  Privacy 
Act.  When  this  proposed  rule  is  finally 
adopted,  it  will  supersede  the  existing 
agency  rule  cited.  This  rule  is  pro- 
posed under  the  authority  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579,  sec- 
tion 3(f)  of  5  U.S.C.  552a). 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

June  2,  1978. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  Chapter  I  by  a  revision  of  Part 
292a  reading  as  follows: 

Sec. 

292a.  1    Authority. 

292a.2    Purpose. 

292a.3    Scope. 

292a.4    Definitions. 

292a.5  Procedures  for  requests  pertaining 
to  individual  records  in  a  record  system. 

292a.6  Times,  places,  and  requirements  for 
identification  of  individuals  making  re- 
quests. 

292a.7  Disclosure  of  requested  information 
to  individuals. 

292a.8    Special  procedures:  Medical  records. 

292a. 9  Request  for  correction  or  amend- 
ment to  record. 

292a.  10  Agency  review  of  request  for  cor- 
rection or  amendment  of  record. 

292a.  11  Appeal  of  initial  adverse  Agency 
determination  for  access,  correction  or 
amendment. 

292a.  12  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

292a.  13    Fees. 

292a.l4    General  exemptions  [Reserved]. 

292a.  15    Specif ic  exemptions. 

AtTTHORiTY:  Privacy  Act  of  1974  (Pub.  L. 
93-579.  Sec.  3(f)  of  5  U.S.C.  552a). 


§  292a.l     Authority. 

Pursuant  to  the  requirements  of  seo 
tion  533  of  Title  5  of  the  United  States 
Code,  the  Defense  Intelligence  Agency 
promulgates  its  rules  for  the  imple- 
mentation of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579.  5  U.S.C.  552a  (f)  and 

jj 

§  292a.2    Purpose. 

(a)  To  promulgate  rules  providing 
procedures  by  which  individuals  may 
exercise  their  rights  granted  by  the 
act  to:  (1)  Determine  whether  a  De- 
fense Intelligence  Agency  system  of 
records  contains  a  record  pertaining  to 
themselves;  (2)  be  granted  access  to  all 
or  portions  thereof;  (3)  request  admin- 
istrative correction  or  amendment  of 
such  records;  (4)  request  an  account- 
ing of  disclosures  from  such  records; 
and  (5)  appeal  any  adverse  determina- 
tion for  access  or  correction /amend- 
ment of  records. 

(b)  To  set  forth  Agency  policy  and 
fee  schedule  for  cost  of  duplication. 

(c)  To  identify  records  subject  to  the 
provisions  of  these  rules. 

(d)  To  specify  those  system  of  rec- 
ords for  which  the  Director,  Defense 
Intelligence  Agency,  claims  an  exemp- 
tion. 

§  292a.3    Scope.  H 

(a)  Any  individual  who  is  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  in 
the  United  States  may  submit  an  in- 
quiry to  the  Defense  Intelligence 
Agency. 

(b)  These  rules  apply  to  those 
system  of  records:  (1)  Maintained  by 
the  Defense  Intelligence  Agency;  (2) 
for  which  the  Defense  Intelligence 
Agency  prescribes  the  content  and  dis- 
position pursuant  to  statute  or  execu- 
tive order  of  the  F»resident,  which  may 
be  in  the  physical  custody  of  another 
Federal  agency;  (3)  not  exempted  from 
certain  provisions  of  the  act  by  the  Di- 
rector, Defense  Intelligence  Agency. 

(c)  The  Defense  Intelligence  Agency 
may  have  physical  custody  of  the  offi- 
cial records  of  another  Federal  agency 
which  exercises  dominion  and  control 
over  the  records,  their  content 
access  thereto.  In  such  cases, 
fense  Intelligence  Agency  mainte- 
nance of  the  records  is  considered  sub- 
ject to  the  rules  of  the  other  Federal 
agency.  Except  for  a  request  for  a  de- 
termination of  the  existence  of  the' 
record,  when  the  Defense  Intelligence 
Agency  receives  requests  related  to 
these  records,  the  DIA  will  immediate- 
ly refer  the  request  to  the  controlling 
Agency  for  all  decisions  regarding  the 
request  and  will  notify  the  individual 
making  the  request  of  the  referral. 

(d)  Records  subject  to  provisions  of 
the  Act  which  are  transferred  to  the 
Washington  National  Records  Center 
for  storage  shall  be  considered  to  be 
maintained   by    the   Defense    Intelll- 
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gence  Agency.  Disclosui»  from  such 
records— to  other  than  an.  element  of 
the  Defense  Intelligence  Ag;ency — can 
only  be  made  with  the  prior  approval 
of  the  Defense  Intelligence  Agency. 

(e)  Records  subject  to  provisions  of 
the  act  which  are  transferred  to  the 
National  Archives  shall  be  considered 
to  be  maintained  by  the  National  Ar- 
chives and  are  no  longer  records  of  the 
Agency. 

9  292a.4    Definitions. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  552a  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part: 

(1)  The  term  "act"  means  the  Priva- 
cy Act  of  1974,  Pub.  L.  93-579.  5  U.S.C. 
552a. 

(2)  The  term  "Agency"  means  the 
Defense  Intelligence  Agency. 

§292a.5  Procedures  for  requests  pertain- 
ing to  individual  records  in  a  record 
system. 

(a)  An  individual  seeking  notifica- 
tion of  whether  a  system  of  records, 
maintained  by  the  Defense  Intelli- 
gence Agency,  contains  a  record  per- 
taining to  himself /herself  and  who  de- 
sires to  review,  have  copies  made  of 
such  records,  or  to  be  provided  an  ac- 
counting of  disclosures  from  such  rec- 
ords, shall  submit  his  or  her  request  in 
writing  by  mail  or  in  person  under 
§  292a.6.  Requesters  are  encouraged  to 
review  the  systems  of  records  notices 
published  by  the  Agency  so  as  to  spe- 
cifically identify  the  particular  record 
system(s)  of  interest  to  be  accessed. 

(b)  In  addition  to  meeting  the  re- 
quirements set  forth  in  §292a.6,  the 
individual  seeking  notification,  review 
or  copies,  and  an  accounting  of  disclo- 
sures will  provide  in  writing  his  or  her 
full  name,  address,  social  security  ac- 
count number  or  date  of  birth  and  a 
telephone  number  where  the  request- 
er can  be  contacted  should  questions 
arise  concerning  his  or  her  request.  It 
is  further  recommended  that  individ- 
uals indicate  any  present  or  past  rela- 
tionship or  affiliations,  if  any,  with 
the  Agency  and  the  appropriate  dates 
in  order  to  facilitate  a  more  thorough 
search  of  the  record  system  specified 
and  any  other  system  which  may  con- 
tain information  concerning  the  indi- 
vidual. 

(c)  An  individual  who  wishes  to  be 
accompanied  by  another  individual 
when  reviewing  his  or  her  records, 
must  provide  the  Agency  with  written 
consent  authorizing  the  Agency  to  dis- 
close or  discuss  such  records  in  the 
presence  of  the  accompanying  individ- 
ual. 

(d)  An  authorized  representative  or 
designee  will  be  permitted  access  pur- 
suant to  requirements  set  forth  in 
S292a.6  and  292a.  12. 

(e)  A  request  for  medical  records 
must  be  submitted  as  set  forth  in 
S  292a.8. 
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292a.6  Times,  places,  and  requirements  for 
identification  of  individuals  making  re- 
quests. 

(a)  Individuals  wishing  to  personally 
deliver  their  Mrritten  request  can  do  so 
at  the  Secretariat.  Room  3E215  the 
Pentagon.  Washington.  D.C.  20301. 
during  regular  business  hours,  8  a.m. 
to  4:30  p.m.  This  office  is  closed  on 
Saturday  and  Sunday  and  on  the  fol- 
lowing holidays:  New  Year's  Day. 
Washington's  Birthday,  Memorial 
Day,  Fourth  of  July,  Labor  Day,  Vet- 
erans' Day,  Thanksgiving,  and  Christ- 
mas Day. 

(b)  Individuals  wishing  to  mail  their 
written  request  should  address  it  to: 
Secretariat;  Defense  Intelligence 
Agency;  Washington.  D.C.  20301  and 
indicate  on  the  outer  envelope  "Priva- 
cy Act  Request." 

(c)  An  individual  seeking  access  to  or 
notification  of  the  existence  of  records 
about  him  or  herself  shall  provide  in 
the  letter  or  request  his  or  her  full 
name,  address,  and  date  of  birth.  This 
information  will  be  used  to  verify  the 
identity  of  the  requester.  In  those  in- 
stances where  the  information  pro- 
vided is  not  adequate  to  identify  the 
requester,  the  requester  will  be  asked 
to  provide  a  signed  notorized  state- 
ment verifying  the  requester's  identi- 
ty. 

(d)  An  individual  who  makes  a  re- 
quest on  behalf  of  a  minor  or  legal  in- 
competent shall  provide  a  signed  no- 
torized statement  affirming  the  rela- 
tionship. 

(e)  When  an  individual  wishes  to  au- 
thorize another  person  access  to  his  or 
her  records,  the  individual  shaU  pro- 
vide a  signed  notorized  statement  au- 
thorizing and  consenting  to  access  by 
the  designated  person. 

(f)  Any  person  who  knowingly  and 
wilfully  requests  or  obtains  any  record 
concerning  an  individual  from  this 
Agency  under  false  pretenses  shall  be 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000. 

§  292a.7     Disclosure  of  requested  informa- 
tion to  individuals. 

The  Defense  Intelligence  Agency, 
upon  receiving  a  request  for  notifica- 
tion of  the  existence  of  a  record  or  for 
access  to  a  record,  shall:  (a)  determine 
whether  such  jecord  exists;  (b)  deter- 
mine whether  access  is  available  under 
the  Privacy  Act;  (c)  notify  the  request- 
er of  those  determinations  within  10 
days  (excluding  Saturday.  Sunday, 
and  legal  public  holidays)  and;  (d)  pro- 
vide access  to  information  pertaining 
to  that  person  which  has  been  deter- 
mined to  be  available. 


§  292a.8    Special  procedures:  Medical  rec- 
ords. 


Medical  records,  requested  pursuant 
to  §292a.5  of  this  part,  will  be  dis- 
closed to  the  requester  unless  the  dis- 
closure of  such  records  directly  to  the 
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requester  could,  in  the  Judgment  of  a 
physician,  have  an  adverse  effect  on 
the  physical  or  mental  health  or 
safety  and  welfare  of  the  requester  or 
other  persons  with  whom  he  may  have 
contact.  In  such  an  Instance,  the  Infor- 
mation will  be  transmitted  to  a  physi- 
cian named  by  the  requester  or  to  a 
person  qualified  to  make  a  psychiatric 
or  medical  determination. 

S  292a.9    Request  for  correction  or  amend- 
ment to  record. 

(a)  An  individual  may  request  that 
the  Defense  Intelligence  Agency  cor- 
rect, amend,  or  expunge  any  record,  or 
portions  thereof,  pertaining  to  the  re- 
quester that  he  believes  to  be  inaccu- 
rate, irrelevant,  untimely  or  incom- 
plete. 

(b)  Such  requests  shall  be  in  writing 
and  may  be  delivered  or  mailed  to  the 
Secretariat,  as  indicated  in  §  292a.6. 

(c)  The  requester  shall  provide  suffi- 
cient information  to  identify  the 
record  and  furnish  material  to  sub- 
stantiate the  reasons  for  requesting 
corrections,  amendments  or  expurga- 
tion. 

§292a.l0    Agency    review    of   request    for 
correction  or  amendment  of  record. 

(a)  The  Agency  will  acknowledge  a 
request  for  correction  or  amendment 
of  a  record  within  10  days  (excluding 
Saturday,  Sunday,  and  legal  public 
holidays)  of  receipt.  The  acknowledge- 
ment will  be  in  Writing  and  will  indi- 
cate the  date  by  which  the  Agency  ex- 
pects to  make  its  initial  determination. 

(b)  The  Agency  shall  complete  its 
consideration  of  requests  to  correct  or 
amend  records  within  30  days  (exclud- 
ing Saturday,  Sunday,  and  legal  holi- 
days) and  inform  the  requester  of  its 
initial  determination. 

(c)  If  it  is  determined  that  a  record 
should  be  corrected  or  amended  in 
whole  or  in  part,  the  Agency  shall 
advise  the  requester  in  writing  of  its 
determination  and  correct  or  amend 
the  record  accordingly.  The  Agency 
shall  then  advise  prior  recipients  of 
the  record  of  the  fact  that  a  correction 
or  amendment  was  made  and  provide 
the  substance  of  the  change. 

.  (d)  If  the  Agency  determines  that  a 
record  should  not  be  corrected  or 
amended,  in  whole  or  in  part,  as  re- 
quested by  the  individual,  the  Agency 
shall  advise  the  requester  in  writing  of 
its  refusal  to  correct  or  amend  the 
record  and  the  reasons  therefor.  The 
notification  will  inform  the  requester 
that  the  refusal  may  be  appealed  ad- 
ministratively and  will  advise  the  indi- 
vidual of  the  procedures  for  such  ap- 
peals. 

§  292a.ll  Appeal  of  initial  adverse  Agency 
determination  for  access,  correction  or 
amendment 

(a)  An  individual  who  disagrees  with 
the  denial  or  partial  denial  of  his  or 
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her  request  for  ticcess,  correction,  or 
amendment  of  Agency  records  pertain- 
ing to  himself/herself,  may  file  a  re- 
quest for  administrative  review  of  such 
refusal  within  30  days  after  the  date 
of  notification  of  the  denial  or  partial 
denial. 

(b)  Such  requests  should  be  in  writ- 
ing and  may  be  delivered  or  mailed  to 
Secretariat,  as  indicated  in  §  292a.6. 

(c)  The  requester  shall  provide  a 
brief  and  succinct  written  statement 
setting  forth  the  reasons  for  his  or  her 
disagreement  with  the  initial  determi- 
nation and  provide  such  additional 
supporting  material  as  the  individual 
feels  necessary  to  justify  his  or  her 
appeal. 

(d)  Within  30  days  (excluding  Satur- 
day, Sunday,  and  legal  public  holi- 
days) of  the  receipt  of  request  for 
review,  the  Agency  shall  advise  the  in- 
dividual of  the  final  disposition  of  his 
or  her  request. 

(e)  In  those  cases  where  the  initial 
determination  is  reversed,  the  individ- 
ual will  be  so  informed  and  the  Agency 
will  take  appropriate  action. 

(f)  In  those  cases  where  the  initial 
determinations  are  sustained,  the  indi- 
vidual shall  be  ad\ised: 

(1)  In  the  case  of  a  request  for  access 
to  a  record,  of  the  individual's  right  to 
seek  judicial  review  of  the  Agency  re- 
fusal for  access. 

(2)  In  the  case  of  a  request  to  correct 
or  amend  the  record:  (i)  Of  the  indi- 
vidual's right  to  file  with  record  in 
question  a  concise  statement  of  his  or 
her  reasons  for  disagreeing  with  the 
Agency's  decision,  (ii)  of  the  proce- 
dures for  filing  a  statement  of  dis- 
agreement, and  (iii)  of  the  individual's 
right  to  seek  judicial  review  of  the 
Agency's  refusal  to  correct  or  amend  a 
record. 

§  292a.l2  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

Except  as  provided  by  section 
552a(b)  of  the  act,  5  U.S.C.  552a(b), 
the  written  request  or  prior  written 
consent  of  the  individual  to  whom  a 
record  pertains  shall  be  required 
before  such  record  is  disclosed  to  any 
person  or  to  another  agency  outside 
the  Department  of  Defense. 

§  292a.  13    Fees. 

(a)  Copies  of  records  requested  pur- 
suant to  §  292a.5  will  be  provided  at  a 
cost  of  $.10  per  day  for  photocopying 
or  at  a  cost  not  to  exceed  the  direct 
cost  of  printing,  typing  or  otherwise 
preparing  copies. 

(b)  Documents  may  be  furnished 
without  charge  where  total  charges 
are  less  than  $5.00. 

(c)  Current  employees  of  the  Agency 
will  not  be  charged  for  the  first  copy 
of  a  record  provided  by  the  Agency. 

(d)  In  the  absence  of  an  agreement 
to  pay  required  anticipated  costs,  the 
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time  for  responding  to  a  request 
begins  on  resolution  of  this  agreement 
to  pay. 

(e)  The  fees  prescribed  in  this  sub- 
part may  be  paid  by  chebk,  draft  or 
postal  money  order  payable  to  the 
■Treasury  of  the  United  States.  Remit- 
tance will  be  forwarded  to  the  office 
designated  in  §  292a.6(b). 

§  292a.l4    General  exemptions  [Reserved]. 

§  292a.l3    Specific  exemptions. 

(a)  All  systems  of  records  main- 
tained by  the  Defense  Intelligence 
Agency  shall  be  exempt  from  the  re- 
quirrtft^ts  of  5  U.S.C.  552a(d)  pursu- 
ant to  5  U.S.C.  552a(k)(l)  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  11652  •Ciassification 
and  Declassification  of  National  Secu- 
rity Information  and  Material."  dated 
March  8.  1972  (37  FR  10053.  May  19, 
1972),  and  which  is  required  by  Execu- 
tive Order  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign 
policy.  This  exemption,  which  may  be 
applicable  to  parts  of  all  systems  of 
records,  is  necessary  because  certain 
record  systems  not  specifically  desig- 
nated for  exemption  may  contain  iso- 
lated information  which  has  been 
properly  classified. 

(b)  The  Director,  Defense  Intelli- 
gence Agency,  designates  the  systems 
of  records  listed  below  for  exemptions 
under  the  specified  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579). 

Exempted  Record  Systems 

ID-L  DIA  0271 

Sysname— Investigations  and  Com- 
plaints 

Exemption— Selected  documents  in  tliis 
system  are  exempted  from  the  follow- 
ing provisions  of  Title  5,  U.S.C;  sec- 
tion 552a:  (c)(3),  (d),  (e)(1).  (e)(4)(G), 
(e)(4)(H)  and  (e}(4)(I). 

Authoritv— 5  U.S.C.  552a:  (k)(2).  (k)(5), 
(k)(7). 

Reason— The  reasons  for  asserting 
these  exemptions  are  to  insure  the  in- 
tegrity of  the  Inspector  General  proc- 
ess within  the  Agency.  Ti  e  execution 
of  this  function  requires  tliat  informa- 
tion be  provided  in  a  free  and  open 
manner  without  fear  of  retribution  or 
harassment  in  order  to  facilitate  a 
just,  thorough  and  timely  resolution 
of  the  complaint  or  inquiry.  Disclo- 
sures from  this  system  can  enable  indi- 
viduals to  conceal  their  wTongdoings 
or  mislead  the  course  of  the  investiga- 
tion by  concealing,  destroying  or  fabri- 
cating evidence  or  documents.  Also, 
disclosures  can  subject  sources  and 
witnesses  to  harassment  or  intimida- 
tion which  may  cause  individuals  not 
to  seek  redress  for  wrongs  through  In- 
spector General  channels  for  fear  of 
retribution  or  harassment. 
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ID-L  DIA  0660 
Sysname — Security  Files 
Exemption— Selected  documents  in  this 
system  are  exempted  from  the  follow- 
ing provisions  of  Title  5,  U.S.C;  sec- 
tion 552a:  (c)(3).  (d).  (e)(1),  (e)(4)(G), 
(e)(4)(H)  and  (e)(4)(I). 

Authority— 5  U.S.C.  552a:  (k)(2),  (k)(5). 
Reason— The  reasons  for  asserting 
these  exemptions  are  to  insure  the  in- 
tegrity of  the  adjudication  process 
used  by  the  Agency  to  determine  the 
suitability,  eligibility  or  qualification 
for  Federal  sen'ice  with  the  Agency 
and  to  make  determinations  concern- 
ing the  questions  of  access  to  classified 
materials  and  activities.  The  proper 
execution  of  this  function  requires 
that  the  Agency  have  the  ability  to 
obtain  candid  and  necessary  informa- 
tion in  order  to  fully  develop  or  re- 
solve pertinent  information  developed 
in  the  process.  Potential  sources,  out 
of  fear  of  retaliation,  exposure  or 
other  action,  may  be  unwilling  to  pro- 
vide needed  information  or  may  not  be 
sufficiently  frank  to  be  a  value  in  per- 
sonnel screening,  thereby  seriously  in- 
terfering with  the  proper  conduct  and 
adjudication  of  such  matters. 
[FR  Doc.  78-15793  Filed  6-6-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  35] 

[FRL  906-41 

GRANTS  FOR  CONSTRUCTJON  OF  TREATMENT 
WORKS 

Public  Meetings 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  is  announcing 
public  meetings  in  each  EPA  region 
for  the  purpose  of  receiving  public 
comment  on  proposed  and  interim 
final  regulations  governing  grants  for 
construction  of  municipal  wastewater 
treatment  works. 

DATES:  See  below.  ^ 

ADDRESSES:  See  below. 
FOR  FURTHER  INFORMATION 
CONTACT:  See  below. 
SUPPLEMENTARY  INFORMATION: 
On  April  25,  1978,  proposed  and  inter- 
im final  regulations  implementing  pro- 
visions of  the  Clean  Water  Act  of  1977 
(Pub.  L.  95-217)  which  apply  to  the 
municipal  wastewater  treatment  facili- 
ty construction  grants  program  were 
published  in  the  Federal  Register  (43 
FR  17690,  17697).  The  preamble  to  the 
proposed  and  interim  final  regulations 
indicated  that  written  comments 
would  be  accepted  by  EPA  through 
June  30,  1978  and  that  meetings  to  re- 
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ceive  public  comment  would  be  an- 
nounced at  a  later  date.  Notice  is 
hereby  given  that  meetings  to  receive 
public  comment  have  now  been  sched- 
uled for  each  EPA  region.  Meeting 
dates,  at  least  partial  information  on 
locations,  and  a  contact  in  each  region 
for  additional  information  are  as  fol- 
lows; 

Region  I 

June  28,  EPA  Regional  Office,  John  F. 
Kennedy  Federal  Building,  20th  Floor  Con- 
ference Room.  Boston,  9  a.m.  Contact- 
Bruce  Rosinoff,  Water  Division,  EPA.  John 
F.  Kennedy  Federal  Building,  Boston.  Mass. 
02203.  617-223-5633. 

Region  II 

June  26,  Federal  Building.  Room  402,  100 
Stale  Street,  Rochester,  N.Y..  3  to  7  p.m. 

June  28,  Department  of  Environmental 
Con.servation,  50  Wolf  Road,  Albany,  N.Y., 
4:30  to  8  p.m. 

June  30.  EPA  Regional  Office,  Room  305. 
26  Federal  Plaza,  New  York  City,  1  to  6  p.m. 

(These  meetings  will  be  held  in  conjunc- 
tion with  meetings  concerning  development 
of  an  agreement  between  EPA  and  the  State 
of  New  York  for  the  coordination  of  envi- 
ronmental programs.)  Contact'  Margret 
Davis.  Public  Awareness  Division,  EPA,  26 
Federal  Plaza,  New  York,  N.Y.  10017,  212- 
264-4535. 

Region  III 

June  22,  EPA  Regional  Office,  Curtis 
Building.  Room  213,  6th  and  Walnut 
Streets,  Philadelphia,  Pa.,  10  a.m.  Contact: 
Fred  Grant,  Water  Division,  EPA,  Curtis 
Building,  6th  and  Walnut  Street,  Philadel- 
phia. Pa.  19106.  215-579-9412. 

Region  IV 

June  28,  Civic  Center,  Room  201,  395  Pied- 
mont Avenue,  Atlanta,  Ga.,  9  a.m.  to  3  p.m. 
Contact:  Office  of  Public  Awareness,  EPA, 
345  Courtland  Street,  Atlanta,  Ga.,  Jean 
Harris,  404-881-3004. 

Region  V 

June  26.  Pick  Congress  Hotel.  Chicago, 
8:30  a.m.  Registration,  9:30  Meeting  opens. 
Contact:  Kathryn  Brown,  Office  of  Public 
Affairs.  EPA.  230  South  Dearborn  Street. 
Chicago.  111.,  312-353-2072. 

Region  VI 

June  28.  29th  Floor  Conference  Room. 
First  International  Building,  1201  Elm 
Street.  Dallas,  9  a.m.  Contact-  Peyton  Davis, 
Office  of  Public  Awareness,  EPA,  1201  Elm 
Street.  Dallas.  Tex.  75270,  214-767-2630. 

Region  VII 

June  28.  Hilton  Airport  Plaza  Inn,  881 
NW.  112th  Street,  Kansas  City,  Mo..  9  a.m. 
to  4  p.m.  and  7  p.m.  to  10  p.m.  Contact  Carl 
Blomgren.  Director,  Water  Division,  EPA. 
1735  Baltimore  Street,  Kansas  City.  Mo 
64108.  816-374-5616. 


Region  VIII 

June  29.  Denver.  Contact  Vince  Schively 
Office  of  Public  Awareness  and  Intergovem 
mental  Relations,  EPA,  1860  Lincoln  Street 
Denver.  Colo.  80203,  303-837-3878. 


Region  IX 

June  28,  EPA  Regional  Office,  215  Fre- 
mont Street,  San  Francisco.  10  a.m.  and  7:30 
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p.m.  Contact-  Rick  Hoffman.  Office  of  Ex- 
ternal Relations,  EPA,  215  Fremont  Street, 
San  Francisco,  Qilif.  94105,  415-556-6695. 

'Region  X 

June  29,  EPA  Regional  Office,  Room  12A, 
1200  6th  Avenue.  Seattle,  1:30  p.m.  and  7 
p.m.  Contact  Don  Bliss,  Director.  Office  of 
Public  Awareness,  EPA,  1200  6th  Street,  Se- 
attle. Wash.  98101,  206-442-1014. 

As  indicated  above,  the  proposed  and 
Interim  final  regulations  upon  which 
comments  will  be  received  were  pub- 
lished in  the  Federal  Register  on 
April  25,  1978.  A  limited  number  of 
copies  of  a  fact  sheet  on  the  regula- 
tions and  of  the  full  text  of  the  regula- 
tions are  available  from  EPA  regional 
offices. 

Dated:  June  1,  1978. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[FR  Doc.  78-15737  Piled  6-6-78;  8:45  am) 


[6560-01]        I 

(40  CFR  180] 

[FRL  906-3;  OPP-260029] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Parathion  or  Itt  Methyl  Homolog;  Interim 
Tolerance  Deletion 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
the  insecticide  parathion  be  deleted 
from  40  CFR  180.319.  The  proposal  is 
made  on  the  initiative  of  the  Adminis- 
trator. This  amendment  to  the  regula- 
tions would  revoke  the  interim  toler- 
ance for  residues  of  parathion  on  rye 
grain. 

DATE:  Comments  must  be  received  on 
or  before  July  7,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs,  EPA.  Rm.  401.  East  Tower, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders.  Product  Man- 
ager (PM)  12.  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  202-426-9425. 


SUPPLEMENTAL  INFORMATION: 
A  petition  (PP  1F1091)  was  filed  May 
6,  1971  (36  FR  6465),  by  the  National 
Agricultural  Chemical  Association, 
1155  15th  Street  NW.,  Washington, 
D.C.  20005,  on  behalf  of  the  NACA  In- 
dustry task  force  for  parathion  lO.O- 
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diethyl  -  O  •  p  '  nitrophenylthiophos- 
phate)  and  methyl  parathion,  in  ac- 
cordance with  provisions  of  the  Feder- 
al Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a)  proposing  establishment 
of  a  tolerance  for  residues  of  the  insec- 
ticide parathion  or  its  methyl  homolog 
in  or  on  the  raw  agricultural  commod- 
ity rye  grain  at  0.5  part  per  million 
(ppm)  as  well  a£  tolerances  on  other 
raw  agricultural  commodities.  Al- 
though the  other  tolerances  were  es- 
tablished November  12,  1974  (39  FR 
39878),  the  tolerance  on  rye  grain  was 
not  because  the  petitioner  had  amend- 
ed the  petition  by  deleting  this  pro- 
posed tolerance. 

An  interim  tolerance  was  established 
(40  CFR  180.319)  August  30,  1972  (37 
FR  17554),  for  residues  of  parathion 
or  its  methyl  homolog  on  rye  grain  at 
0.5  ppm  until  such  time  as  final  action 
could  be  completed.  Since  the  petition- 
er has  deleted  the  proposed  0.5  ppm 
tolerance  on  rye  grain  from  PP  1 
F1091,  it  is  proposed  that  40  CFR 
180.319  be  amended  by  deleting  the 
item  parathion  or  its  methyl  homolog 
from  the  list  of  interim  tolerances  as 
set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  F^inglcide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  July  7,  1978,  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  Indicating  both  the 
subject  and  the  petition/document 
control  number.  "OPP260029".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  t21  U  S.C.  346a(e)].) 

Dated:  May  30,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Di-vision. 

It  is  proposed  that  Part  180,  Subpart 
C,  section  180.319  be  amended  by  de- 
leting the  item  "Parathion from 

the  list  of  items  in  the  table  as  follows: 

§180.319    [Amended] 

Section  180.319  is  amended  by  delet- 
ing the  item  "Parathion  (0,0-dlethyl- 
O-p-nitrophenylthiophosphate)  or  its 

methyl  homolog from  the  list  of 

items  in  the  table. 

[FR  Doc.  78-15736  Filed  6-6-78;  8:45  am] 
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[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

[42  CFR  Parts  405,  450] 

ADMINISTRATION  OF  MEDICAL  ASSISTANCE 
PROGRAMS  AND  FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Utilizotion  Review 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws 
proposed  regulations  published  bn 
March  30,  1976  (41  FR  13452).  That 
proposal  would  have  revised  utilization 
review  procedures  for  hospital  partici- 
pation in  the  Medicaid  and  Medicare 
programs.  Legislation  enacted  shortly 
before  that  Notice  has  been  interpret- 
ed to  require  substantial  policy 
changes.  New  proposed  regulations 
will  be  published  within  the  next  sev- 
eral months.  The  final  regulations 
published  on  November  29,  1974  (39 
FR  41604).  as  amended  by  the  Notice 
of  September  10,  1975  (40  FR  42006), 
continue  in  effect. 

DATE:  Effective  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  Murphy,  phone  301-443-6690 

SUPPLEMENTARY  INFORMATION: 
Final  regulations  relating  to  utiliza- 
tion review  procedures  were  published 
on  November  29,  1974,  but  the  effec- 
tive date  of  certain  portions  of  these 
regulations  was  delayed  as  the  result 
of  a  court  injunction  obtained  by  the 
Amerlcsin  Medical  Association.  A 
notice  of  September  10,  1975  post- 
poned the  effective  date  of  the  provi- 
sions dealing  with  review  of  admis- 
sions and,  for  Medicare  participating 
hospitals,  general  performance  stand- 
ards, until  new  final  regulations  can  be 
published.  The  preamble  to  the  March 
30,  1976  proposed  utilization  review 
regulations  referred  to  recent  statuto- 
ry amendments  that  had  a  bearing  on 
the  regulations.  Comments  were  Invit- 
ed on  what  changes.  If  any,  were 
needed  In  the  proposed  regulations  to 
reflect  the  changes  in  the  law.  After 
reviewing  the  comments,  and  upon 
further  study  of  the  amendment  by 
the  Office  of  General  Counsel,  the  De- 
partment has  determined  that  the 
proposed  rules  are  Inconsistent  with 
the  statutory  requirements.  There- 
fore, the  proposed  regulations  of 
March  30, 1976,  are  withdrawn. 

Dated:  May  2, 1978. 

William  D.  FtnxERTON, 
Acting  Adritinistrator,  Health 
Care  Financing  Administration. 


Approved:  May  31.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-15764  Filed  6-6-78;  8:45  am] 

[4310-09] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

[43  CFR  Part  417] 

PROCEDURAL  METHODS  FOR  IMPLEMENTING 
COLORADO  RIVER  WATER  CONSERVATION 
MEASURES  WITH  LOWER  BASIN  CONTRAC- 
TORS AND  OTHERS 

General  Regulations 

AGENCY:  Bureau  of  Reclamation,  In- 
terior. 

ACTION:  Notice  of  intent  to  propose 
rulemaking. 

SUMMARY:  The  Secretary  of  Interior 
is  requesting  public  comments  and 
suggestions  for  development  of  a  plan 
for  the  termination  of  the  unauthor- 
ized use  of  water  in  the  Lower  Colora- 
do River  Basin,  in  order  to  comply 
with  the  provisions  of  the  Boulder 
Canyon  Project  Act  of  1929,  and  the 
1964  court  decree. 

DATE:  Comments  must  be  received  on 
or  before  September  5,  1978. 

ADDRESS:  Suggestions  and  recom- 
mendations on  how  the  Secretary  may 
best  pursue  the  termination  of  non- 
contract  uses  of  Colorado  River  water 
should  be  sent  to  Mr.  Eugene  Hinds, 
Director,  O.  &  M.  Policy  Staff.  Bureau 
of  Reclamation,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Mason,  Regional  Supervisor 
of  Water  and  Land  Operations, 
Lower  Colorado  Region,  Bureau  of 
Reclamation,  Department  of  the  In- 
terior, P.O.  Box  427,  Boulder  City, 
Nev.  89005.  702-293-2161. 

SUPPLEMENTARY  INFORMATION: 
The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  is  considering 
amending  §417.6  of  the  Code  of  Feder- 
al Regulations.  Pursuant  to  the  Boul- 
der Canyon  Project  Act,  45  Stat.  1057, 
and  the  decree  in  Arizona  v.  Califor- 
nia. 376  U.S.  341,  entered  March  19, 
1964,  the  Secretary  Is  prohibited  from 
delivering  water  in  the  Colorado  River 
below  Hoover  Dam  for  Irrigation  or 
domestic  use  in  the  States  of  Arizona, 
California,  or  Nevada,  unless  the  re- 
cipient of  that  water  has  a  Federal 
right  as  set  forth  In  the  decree  or  has 
a  contract  for  delivery  of  water.  The 
Department  of  the  Interior  has  ac- 
cepted the  recommendations  In  the 
joint  State-Federal  Task  Force  report 
dated  November  19,  1975,  entitled 
Water  for  Bureau  of  Land  Manage- 


ment and  Other  Noncontract  Users  in 
Lower  Colorado  River  Basin.  Pursuant 
thereto,  the  Secretary  proposes  to  de- 
velop a  plan  for  the  termination  of 
noncontract  or  unauthorized  water 
uses  in  the  Lower  Colorado  River 
Basin.  Since  this  activity  will  impact  a 
number  of  individuals  and  may  be  con- 
sidered controversial,  it  appears  to  be 
the  type  of  question  on  which  public 
comment,  suggestions,  and  recommen- 
dations for  consideration  in  the  devel- 
opment of  a  termination  program  are 
particularly  appropriate.  Letters  will 
be  sent  to  unauthorized  water  users  to 
notify  them  of  the  proposed  termina- 
tion of  such  illegal  diversions,  and  to 
advise  them  to  contact  appropriate 
State  agencies  to  determine  the  avail- 
ability of  water  for  contracting  pur- 
poses. 

Primary  Author  of  this  Document 

George  Blake,  Bureau  of  Reclamation, 
P.O.  Box  427,  Boulder  City,  Nev. 
89005. 

The  Bureau  of  Reclamation  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Orders 
11821  and  11949  and  OMB  Circular  A- 
107. 

It  has  been  determined  that  this 
proposed  regulation  is  not  a  major 
Federal  siction  significantly  affecting 
the  quality  of  the  human  environment 
and  that  no  environmental  Impact 
statement  pursuant  to  section 
102(2)(c)  of  the  National  Environmen- 
tal Policy  Act,  42  U.S.C.  section 
4332(c)  is  required. 

Dated:  May  30,  1978. 

Daniel  P.  Beard, 
Acting  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-15784  Filed  6-6-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-159;  RM-3050) 

TELEVISION  BROADCAST  STATION  IN 
SEAFORD,  DEL 

Proposed  Changes  in  Table  of  Assignment* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  and  reservation 
of  Charmel  64  for  noncommercial  edu- 
cational use  and  deletion  of  the  reser- 
vation of  Channel  38  at  Seaford,  Del. 
The  proposal  would  provide  for  a  first 
commercial  television  station  in  the 
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State  of  Delaware,  and  a  first  local 
television  service  to  the  residents  of 
Seaford. 

DATE:  Comments  must  be  received  on 
or  before  July  24,  1978,  and  reply  com- 
ments on  or  before  Augiist  14,  1978. 

ADDRESS:  Send  comments  to:  Feder- 
al Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  25,  1978. 

Released:  May  31.  1978. 

"In  the  matter  of  amendment  of 
§  73.606(b).  table  of  assignments,  tele- 
vision broadcast  stations  (Seaford, 
Del.). 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rulemak- 
ing '  filed  by  John  R.  Powley  ("peti- 
tioner"). The  petition  seeks  amend- 
ment of  section  73.606(b)  of  the  Com- 
mission's rules,  the  Television  Table  of 
Assignments,  by  removing  the  reserva- 
tion on  Channel  *38  at  Seaford.  Del., 
which  limits  the  channel  to  noncom- 
mercial educational  use  only.  Support- 
ing comments  were  filed  by  the  Citi- 
zens Committee  for  Expansion  of 
Commercial  Television  to  the  State  of 
Delaware  ( "CCETD").  A  Partial  Oppo- 
sition to  the  proposal  was  filed  by  the 
Public  Broadcasting  Service  ("PBS"). 

2.  Seaford  (pop.  5.537),  in  Sussex 
County  (pop.  80,356),*  is  located  in 
western  Delaware,  approximately  32 
kilometers  (20  miles)  north  of  Salis- 
bury. Md..  approximately  129  kilome- 
ters (80  miles)  east  of  Washington. 
D.C.  Seaford  is  currently  assigned 
UHF  Channel  38  which  is  reserved  for 
noncommercial  educational  use.  The 
channel  is  vacant  and  no  applications 
for  it  have  been  filed.  Petitioner  states 
that  if  Channel  38  is  made  available 
for  commercial  use  he  will  file  an  ap- 
plication to  buUd  a  station  on  It. 

3.  Petitioner  asserts  that  at  present 
no  conunercial  television  station  is  op- 
erating in  Delaware  and  only  one  com- 
mercial channel  has  been  assigned 
(Channel  61.  WUmington).  Petitioner 
claims  that  after  reviewing  the  propos- 
al with  educational  groups,  the  Secre- 
tary and  State  Superintendent  of  the 
Department  of  Public  Instruction,  he 
was  informed  that  the  State  Board  of 
Education  had  no  objection  to  the  re- 
moval of  the  educational  reservation 
on  channel  38  at  Seaford. 

4.  In  support  of  the  proposal, 
CCETD  states  that  Delaware  is  the 
only  State  in  the  United  States  with- 
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out  a  commercial  television  station 
and  without  local  television  service 
from  within  the  State.  It  alleges  that  a 
commercial  television  operation  in 
Seaford  would  start  the  development 
of  local  television  service  to  residents 
of  Delaware  and  would  provide  the 
people  of  Sussex  County  with  an  alter- 
native to  the  Maryland  dominated 
news  service  provided  to  Delaware 
residents  by  Maryland  based  broad- 
casters. CCETD  claims  that  commer- 
cial television  in  Seaford  would  afford 
the  people  of  Lower  Delaware  as  well 
as  the  Eastern  Shore  of  Maryland  and 
Virginia  some  diversity  and  bring 
much  needed  competition  to  the  entire 
market.  CCETD  alleges  that  the  State 
Board  of  Education  of  Delaware  has 
no  plans  to  use  the  frequency  for  PBS 
broadcasting,  nor  has  any  other  party 
ever  expressed  an  interest  to  do  so. 

5.  In  its  partial  opposition.  PBS  con- 
tends that  the  deletion  of  the  reserva- 
tion would  be  inconsistent  with  the  ra- 
tionale underlying  the  concept  of  non- 
commercial educational  reservations 
and  would  jeopardize  the  long-term 
growth  of  the  nation's  public  televi- 
sion system.  It  asserts  that  Channel  38 
is  the  only  public  television  assign- 
ment available  for  the  establishment 
of  in-state  service  to  the  southern  part 
of  Delaware  on  the  Eastern  Shore. 
PBS  argues  that  the  fact  that  the 
Delaware  State  Board  of  Education 
has  no  present  plans  to  establish  a 
public  television  station  on  Channel  38 
at  Seaford.  does  not  obviate  the  need 
to  preserve  the  reserved  status  of  the 
assignment.  It  contends  that  the  pro- 
posal should  be  denied  unless  a  chan- 
nel other  than  Channel  '38  can  be 
found  to  meet  petitioner's  needs. 

6.  We  believe  that  an  examination  of 
the  possible  commercial  use  of  chan- 
nel 38  is  warranted  since  the  State  of 
Delaware  is  without  any  local  commer- 
cial-television. The  proposed  use  of 
Channel  38  would  also  provide  for  a 
station  which  could  render  a  first  local 
television  service  to  the  residents  of 
Seaford. 

7.  The  commission  recognizes  the 
need  to  retain  a  noncommercial  educa- 
tional channel  In  Seaford.  However,  a 
Staff  study  indicates  that  an  addition- 
al channel  could  be  assigned  to  that 
commtuiity.  Since  Channel  64  is  avail- 
able for  noncommercial  educational 
use  If  an  interest  is  expressed,  we  are 
proposing  to  assign  that  channel  to 
Seaford  for  that  purpose. 

8.  In  view  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  Televi- 
sion Table  of  Assignments  (section 
73.606(b)  of  the  Commission's  rules) 
with  regard  to  the  city  listed  below: 


'Public  NoUce  of  the  petition  was  Riven  on 
February  7.  1978,  Report  No.  1099. 

'Population  figures  are  taken  from  the 
1970  U.S.  Censm. 


Channel  No. 

City       1 

Presen'     Proposed 

SeaXord,  Del 

'38       38. •84- 

9.  Authority  to  institute  rulemaking 
proceedings,  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  herein. 

Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file  (»m- 
ments  on  or  before  July  24.  1978,  and 
reply  comments  on  or  before  August 
14,  1978.  I 

Federal  Cobcb(xtnications 

combussion, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

APPENDIX 

1.  Pursuant  to  authority  foimd  in  sections 
4(i).  5(d)(1),  303  (g)  and  (r).  and  3(r<(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  section  0.281(b)(6)  of  the  Commis- 
sion's rules,  it  is  proposed  to  amend  the  TV 
Table  of  Assignments,  section  73.606(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(g)  discussed  in  the  Notice 
of  Proposed  Rulemaking  to  which  this  ap- 
pendix Is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  fUe  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro- 
ceeding Itself  will  be  considered.  If  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  In  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  Public  Notice 
to  this  effect  will  te  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  ffled  later 
than  that,  they  wtU  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  CommenU  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
sections  1.415  and  1.420  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rulemaking  to  which  this  appen- 
dix is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  { 1.420  (a), 
(b).  and  (c)  of  the  CSMnmission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.420  of  the  Com- 
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mission's  rules  and  regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

[PR  Doc.  78-15767  PUed  6-6-78;  8:45  am] 
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[BC  Docket  No.  78-155;  RM-2809;  FCC  78- 
351] 

INQUIRY  CONCERNING  COMMON  USE  OF  TV 
TOWERS 

AGEJNCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  FCC  commences  inquiry 
into  whether  it  would  be  desirable  to 
require  VHF-TV  stations  to  allow 
UHF-TV  stations  to  place  their  anten- 
nas on  the  VHS  stations'  towers,  as  a 
means  of  enabling  UHF  stations  to  im- 
prove their  facilities  at  a  reasonable 
cost  or  to  require  shared  use  of  towers 
in  some  other  way. 

DATES:  Comments  must  be  received 
on  or  before  July  3,  1978,  and  reply 
comments  on  or  before  July  24,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  P.  Foelak.  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  18,  1978. 

Released:  May  31. 1978. 

In  the  matter  of  common  use  of  TV 
Towers. 

1.  The  Commission  has  before  it  a 
petition  for  rulemaking,  filed  by  Tri- 
angle Telecasters,  Inc.  ("Triangle"),  to 
amend  section  73.635  of  the  Rules  '  to 
require  that  grants  of  construction 
permits  for  new  or  changed  facilities 
for  VHS  television  stations  which  in- 
volve construction  or  modification  of  a 
tower,  be  conditioned  to  permit  UHF- 
TV  stations,  upon  request  and  at  their 
own  expense,  to  place  their  antennas 
on  the  towers.  Public  Notice  was  given 
January  3,  1977  (Report  No.  1024).  No 
comments  have  been  received. 

2.  Section  73.635  of  the  Commis- 
sion's Rules  and  Regidations  presently 
provides: 

§  73.635    Use  of  common  antenna  site. 

No  television  license  or  renewal  of  a 
television  license  will  be  granted  to 


'  47  CFR  section  73.635. 


PROPOSED  RULES 

any  person  who  owns,  leases,  or  con- 
trols a  particular  site  which  is  pecu- 
liarly suitable  for  television  broadcast- 
ing in  a  particular  area  and  (a)  this 
site  is  not  available  for  use  by  other 
television  licensees;  and  (b)  no  other 
comparable  site  is  available  in  the 
area;  and  (c)  where  the  exclusive  use 
of  such  site  by  the  applicant  or  licens- 
ee would  unduly  limit  the  number  of 
television  stations  that  can  be  author- 
ized in  a  particular  area  or  would 
unduly  restrict  competition  among 
television  stations. 

3.  Petitioner  asks  that  specific  lan- 
guage be  added  to  the  rule,  requiring  a 
condition  to  be  placed  on  grants  of 
construction  permits  for  new  or 
changed  facilities  of  a  VHF  television 
station  which  involve  construction  or 
modification  of  a  tower  to  permit  any 
UHF  television  station,  upon  request, 
to  place  its  antenna  on  the  tower.  The 
proposal  specifies  that  the  UHF  sta- 
tion must  pay  for  any  alteration  of  the 
tower  necessary  to  support  its  antejma 
through  rental  fees  or  a  contribution 
to  the  construction  costs. 

4.  Triangle,  which  has  been  a  UHF- 
TV  licensee  in  the  past  and  hopes  to 
acquire  additional  UHF  stations  in  the 
future,  believes  that  its  proposal  will 
bring  UHF  and  VHF  more  nearly  into 
parity  in  accord  with  Commission 
policy.  It  aUeges  that  the  customary 
cost  of  a  1,500  to  2,000  foot  tower  for  a 
UHF-TV  antenna  exceeds  one  million 
dollars,  so  that  its  proposal  could  sub- 
stantially lower  the  cost  of  improving 
the  facilities  of  a  UHF-TV  station  and 
might  even  have  the  effect  of  activat- 
ing unused  UHF-TV  assignments.  It 
suggests  that  another  public  interest 
benefit  would  be  a  reduction  in  the 
number  of  UHF  impact  hearings,  since 
if  UHF-TV  stations  had  better  oppor- 
tunity to  upgrade  their  facilities  at  a 
cost  they  could  reasonably  afford, 
they  would  be  much  less  likely  to  be 
aggrieved  by  substantial  improve- 
ments in  competing  VHF  facilities.  Ad- 
ditionally, it  urges  that  there  would  be 
environmental  and  oth'er  benefits, 
fewer  towers  to  clutter  up  the  land- 
scape and  possibly  constitute  air 
hazard  problems.  All  these  benefits,  it 
is  said,  would  be  obtained  at  no  cost  to 
the  VHF  stations  involved. 

5.  In  view  of  the  history  of  UHF-TV 
development.  Triangle's  proposal  ap- 
pears to  virarrant  further  investigation. 
Thus,  although  we  are  not  fully  per- 
suaded that  the  petitioner  has  made  a 
case  for  incorporating  it  in  specific 
language  in  the  rules,  we  are  adopting 
this  Notice  of  Inquiry  to  explore  the 
proposal  further.  We  seek  comments 
on  a  number  of  specific  questions 
which  have  occurred  to  us,  as  well  as 
on  any  other  aspect  of  Triangle's  pro- 
posal on  which  parties  may  wish  to 
focus. 

6.  Is  any  change  in  the  rule  really 
necessary?  We  have  not  been  present- 


24717 

ed  with  any  Instances  In  which  UHF 
stations  have  requested  that  VHF  sta- 
tions accommodate  them  on  their 
towers  and  were  refused.  Indeed,  sec- 
tion 73.635,  which  sets  out  the  precise 
conditions  under  which  access  to  use 
of  a  common  antenna  site  cannot  be 
denied,  has  been  interpreted  to  cover 
towers  as  well  as  land  for  antenna 
sites.  Chronicle  Publishing  Co.,  4  R.R. 
2d  579  (1965),  recon.  den.,  S  R.R.  2d 
635  (1965),  aff'd.,  366  F.  2d  632  (D.C. 
Cir.  1966).  Thus,  it  could  be  argued 
that  much  of  what  petitioner  seeks  is 
already  covered  by  the  present  rule. 
Perhaps  a  policy  statement  pointing 
this  out  and  encouraging  Joint  use  of 
towers  might  be  appropriate,  as  well  as 
sufficient  to  meet  Triangle's  purpose. 

7.  If  we  were  to  propose  a  specific 
rule,  is  there  any  reason  to  impose  a 
condition  which  is  limited  so  as  to 
benefit  UHF-TV  stations  only  or 
should  the  condition  be  so  drawn  that 
it  would  encompass  other  broadcast 
uses?  Compare,  for  example,  the 
Chronicle  case  referred  to  above  In 
which  the  Commission  conditioned 
the  grant  of  a  TV  application  In  order 
to  insure  the  availability  of  the  pro- 
posed tower  for  use  "by  present  and 
future  permittees  and  licensees  of 
broadcast  facilities"  in  the  area  on  a 

•fair  and  equitable  basis."  4  R.R.  2d 
588.  A  television  tower  cannot  only  ac- 
commodate both  UHF  and  VHF  televi- 
sion antennas  but  also  FM  antennas  as 
well.  As  a  result  it  could  be  argued  on 
various  economic  and/or  technological 
grounds  that  UHF  permittees  should 
also  be  called  upon  to  share  their  an- 
tenna towers  with  other  broadcast  per- 
mittees. 

8.  If  there  is  a  change  In  the  rule, 
should  we  restrict  it  to  applications  for 
new  or  changed  fsu;ilities,  or  would  it 
be  appropriate  also  to  grant  license  re- 
newals on  the  condition  that  VHF  sta- 
tions would  have  to  accommodate 
those  who  request  space  on  their 
towers  so  long  as  they  are  willing  to 
pay  all  costs  of  modifying  the  tower 
and  perhaps  pay  rent  as  well?  Should 
we  impose  time  limits  on  any  require- 
ment to  make  tower  space  available? 
We  are  concerned  about  the  effect  on 
the  VHF  licensee  of  an  imending  but 
never  utilized  obligation  to  make  space 
available.  Should  we  impose  other 
limits  or  bounds  other  than  those  re- 
lating to  time? 

9.  If  there  were  a  rule,  would  all  sta- 
tions in  a  market  demand  to  mount 
their  antennas  on  the  tallest  tower? 
Since  one  tower  cannot  accommodate 
an  unlimited  number  of  antennas, 
might  this  not  necessitate  a  choice  be- 
tween the  proposed  users?  Absent 
Commission  guidelines,  could  this 
raise  a  risk  that  the  VHF  station 
would  choose  to  accommodate  the 
UHF  station  which  posed  the  least 
competitive  threat?  In  this  connection, 
we  invite  comments  on  the  question  of 
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to  what  degree  the  high  cost  of  con- 
structing towers  is  a  cause  for  UHF's 
alleged  difficulties  or  whether  other 
factors  are  more  important. 

10.  Are  the  owner  of  the  tower  and 
the  UHP  licensee  likely  to  be  able  to 
agree  on  how  much  the  UHP  licensee 
should  pay  for  mounting  its  antenna 
on  the  tower  or.  indeed,  on  other  nec- 
essary terms  of  agreement.  If  not, 
would  it  be  necessary  or  appropriate 
for  the  FCC  to  have  to  take  a  part  in 
this  process? 

11.  There  are  also  a  number  of  tech- 
nical questions  which  concerns  us.  For 
example,  considering  normal  tower 
design  parameters,  what  are  the  prac- 
tical consequences  of  requiring  a  modi- 
fication of  towers  to  accommodate  one 
or  more  additional  antermas?  Also, 
there  is  a  question  about  the  impact 
any  such  requirement  could  have  on 
the  use  of  the  tower  to  mount  other 
antennas  including  microwave  receiv- 
ing antennas  used  for  a  studio-trans- 
mitter link  or  a  television  pickup  sta- 
tion. We  need  to  know  if  other  prob- 
lems might  be  encountered  besides 
those  involving  structural  changes  in 
the  tower,  as  these  too  could  compli- 
cate application  of  any  such  require- 
ment. For  example,  there  could  be  in- 
termodulation  problems  between  the 
signals  being  transmitted  or  difficul- 
ties could  arise  in  arranging  the  addi- 
tional electrical  or  other  service  for 
the  UHF  operation,  or  in  the  VHF  sta- 
tion's being  able  to  arrange  for  use  of 
land  around  the  tower  for  transmitter 
buildings.  Indeed,  there  may  be  other 
problems  as  well,  and  we  seek  all  infor- 
mation regarding  any  such  problems 
and  how  to  deal  with  them. 

12.  Conclusion:  The  Commission 
hereby  expresses  its  willingness  to 
consider  the  proposition  and  if  the 
record  in  the  Inquiry  supports  consid- 
eration of  a  rule,  specific  proposals 
will  be  examined  in  a  subsequent  rule- 
making proceeding. 

13.  The  Commission's  authority  to 
institute  this  proceeding  is  contained 
in  section  403  of  the  Communications 
Act  of  1934.  as  amended. 

14.  Pursuant  to  applicable  proce- 
dures set  forth  in  section  1.415  '  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  July 
3,  1978.  and  reply  comments  on  or 
before  July  24,  1978.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor- 
mation before  it,  in  addition  to  the 
specific  comments  invited  by  this 
Notice. 

15.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Rules,  an  origi- 


•  Pursuant  to  section  1.430  of  the  Commis- 
sion's Rules,  the  various  procedural  require- 
ments applicable  to  rulemaking  proceedings 
apply  to  proceedings  on  a  Notice  of  Inquiry. 
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nal  &nd  five  copies  of  all  comments,  re- 
plies, pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
,  sion.  All  filings  made  in  this  proceed- 
ing will  be  available  for  examination 
by  interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its  head- 
quarters in  Washington,  D.C.  (1919  M 
Street  NW.). 

Federal  Communications 

Commission,^ 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-15766  Piled  6-6-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Chapter  X] 

tEx  Parte  No.  3461 

RAIL  6ENERA1  EXEMPTION  AUTHORITY 

Advanced  Notice  of  Propeted  Rulemaking 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  Section  12(a)(b)  of  the 
Interstate  Commerce  Act  provides 
that  the  Commission  may  exempt  rail- 
road services  from  regulation  upon  a 
finding  that  continued  regulation  of 
those  services  would  be  unduly  bur- 
densome, would  serve  little  or  no 
useful  public  purpose,  and  is  not  nec- 
essary to  effectuate  the  National 
Transportation  Policy.  The  Commis- 
sion is  considering  adoption  of  rules  or 
of  a  policy  statement  which  would  es- 
tablish procedures  for  implementing 
section  12(1  Kb)  or  set  standards  for 
applying  its  provisions.  In  addition, 
the  Commission  proposes  to  consider 
whether  its  general  exemption  author- 
ity should  be  exercised  in  order  to 
exempt  from  regulation,  either  in 
whole  or  in  part,  the  transportation  by 
rail  of  unmanufactured  agricultural 
commodities  as  requested  by  the 
Southern  Pacific  in  a  petition  filed  on 
March  6,  1978.  The  Commission  also 
seeks  comments  on  other  possible  uses 
of  the  exemption  authority. 

DATES:  Comments  by  interested  per- 
sons are  invited,  and  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  July  17,  1978. 

ADDRESS:  Interested  persons  should 
file  an  original  and  12  cofyes  of  their 
comments  with:  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C. 20423. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Janice     M.     Rosenak     or     Harvey 


'Commissioner  Lee  absent. 


Gobetz,  Section  of  -Rates,  202-275- 
7693  or  275-7656. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  207  of  the  Railroad  Revital- 
ization  and  Regulatory  Reform  Act  of 
1976,  Pub.  L.  94-210,  amended  section 
12(1)  of  the  Interstate  Commerce  Act 
(the  Act)  by  adding  a  new  subdivision 
(b)  which  provides  that  the  Commis- 
sion, upon  petition  or  on  its  own  initia- 
tive, may  exempt  from  regulation  any 
person,  class  of  person,  services,  or 
transactions  relating  to  transportation 
by  railroad  if  it  finds  that  regulation  is 
not  necessary  to  effectuate  the  nation- 
al transportation  policy,  would  be  an 
undue  burden  on  the  persons  or  class 
of  persons  involved  or  on  interstate 
and  foreign  commerce,  and  would 
serve  little  or  no  useful  public  purpose. 
Section  12(1  )(b),  as  amended,  reads  as 
follows: 

(b)  Whenever  the  Commission  determines, 
upon  petition  by  the  Secretary  or  an  Inter- 
ested party  or  upon  its  own  initiative,  in 
matters  relating  to  a  common  carrier  by 
railroad  subject  to  this  part,  after  notice 
and  reasonable  opportunity  for  a  hearing, 
that  the  application  of  the  provisions  of  this 
part  (i)  to  any  person  or  class  of  persons,  or 
(ii)  to  any  services  or  transactions  by  reason 
of  the  limited  soope  of  such  services  or 
transactions,  is  not  necessary  to  effectuate 
the  national  traiuQjortation  policy  declared 
in  this  Act.  would  be  an  undue  burden  on 
such  person  or  class  of  persons  or  on  Inter- 
state and  foreign  commerce,  and  would 
serve  little  or  no  useful  public  purpose,  it 
shall,  by  order,  exempt  such  persons,  class 
of  persons,  services,  or  transactions  from- 
such  provisions  to  the  extent  and  for  such 
period  of  time  as  may  be  specified  in  such 
order.  The  Commission  may.  by  order, 
revoke  any  such  exemption  whenever  it 
finds,  after  notice  and  reasonable  opportu- 
nity for  a  hearing,  that  the  application  of 
the  provisions  of  this  part  to  the  exemption 
person,  class  of  persons,  services,  or  transac- 
tions to  the  extent  specified  in  such  order,  is 
necessary  to  effectuate  the  national  trans- 
portation policy  declared  in  this  Act  and  to 
achieve  effective  regulation  by  the  Commis- 
sion, and  would  serve  a  useful  public  pur- 
pose. 

The  Transportation  op  Exempt 
Agricultural  Cobimodities 

Motor  carrier  transportation  in  vehi- 
cles used  in  carrying  ordinary  live- 
stock, fish  (including  shellfish),  and 
agricultural  commodities  (not  includ- 
ing manufactured  products  thereof)  is 
exempt  from  the  Commission's  regula- 
tion under  section  203(b)(6)  of  the  Act, 
49  U.S.C.  303  (b)(6).  The  transporta- 
tion of  these  commodities  by  rail,  how- 
ever, is  subject  to  full  economic  regula- 
tion. The  railroads,  therefore,  must 
compete  for  this  traffic  with  motor 
carriers  which  are  free  to  set  rates  for 
individual  movements  at  any  level 
which  the  market  will  bear  and  which 
are  not  required  to  fulfill  any  of  the 
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common  carrier  obligations— such  as 
the  provision  of  service  upon  reason- 
able request  and  at  reasonable  and 
non-discriminatory  rates— to  which 
regulated  common  carriers  are  subject. 
The  railroad  industry's  share  of  the 
available  agricultural  commodity  traf- 
fic, and  especially  its  share  of  the 
available  fresh  fruit  and  vegetable 
traffic,  has  been  steadily  declining  for 
many  years-. 

On  March  6,  1978,  the  Southern  Pa- 
cific Transportation  Co.  and  several 
affiliated  railroads  (the  SP)  petitioned 
that  the  Commission  exempt  from  reg- 
ulation the  on-line  transportation  of 
all  commodities  whose  transportation 
by  motor  carrier  would  be  exempt 
under  section  203(b)(6)  of  the  Act. 
That  petition  has  been  docketed  as 
No.  36868.  It  raised  broad  issues  of 
first  impression,  the  resolution  of 
which  will  have  a  substantial  impact 
upon  the  transportation  industry,  the 
users  of  transportation  service,  and 
consumers  generally. 

The  exemption  of  all  or  certain 
types  of  agricultural  commodities 
from  economic  regulation  could  be  a 
step  toward  reversing  the  steady  trend 
of  declining  railroad  participation  in 
this  traffic.  Thus,  it  could  contribute 
to  the  generation  of  revenues  needed 
by  the  railroad  industry  if  it  is  to  con- 
tinue to  provide  essential  transporta- 
tion services.  See  Ex  Parte  No.  338, 
Standards  and  Procedures  for  the  Es- 
tablishment of  Adequate  Railroad 
Revenue  Levels,  decided  January  21, 
1978. 

The  Commission's  Bureau  of  Investi- 
gations and  Enforcement,  on  April  3, 
1978,  petitioned  for  leave  to  intervene 
in  No.  36868,  and  expressed  its  opposi- 
tion to  the  SP's  petition  in  its  present 
form.  On  May  12,  1978,  the  Office  of 
Rail  Public  Counsel,  while  not  pres- 
ently taking  a  position  on  the  petition, 
requested  an  oral  hearing  on  the 
issues  raised.  The  need  for  an  oral 
hearing  will  be  determined  after 
public  comments  have  been  received  in 
this  Ex  Parte  rulemaking  proceeding. 

This  proceeding  embraces  all  the 
issues  raised  in  the  SP's  petition.  The 
proceeding  in  No.  36868  is,  therefore, 
discontinued  concurrently  with  the 
service  of  this  notice. 

Participation 

The  purpose  of  this  advance  notice 
is  to  obtain  the  views  of  all  interested 
persons  on  the  issues  involved  before 
the  Commission  formulates  proposed 
rules  or  standards  governing  the  scope 
of  the  exemption  and  before  it  deter- 
mines how  to  proceed  with  an  explora- 
tion of  the  issues  raised  in  the  SP's  pe- 
tition. It  also  seeks  comments  on  other 
possible  uses  of  the  Commission's  ex- 
emption authority.  Copies  of  this 
notice  will  be  served  on  all  railroads, 
on  the  Secretaries  of  Agriculture  and 
Transportation,  on  the  Assistant  At- 


torney General  for  the  Antitrust  Divi- 
sion, on  the  Chairman  of  the  Federal 
Trade  Commission,  and  on  the  Rail 
Public  Counsel.  Also,  the  Bureau  of 
Investigations  and  Enforcement  of  the 
Interstate  Commerce  Commission  is 
authorized  and  directed  to  intervene 
and  participate  in  this  proceeding. 
Shippers  and  consumers,  and  organiza- 
tions of  shippers  and  consumers,  are 
invited  to  participate. 

Following  the  receipt  of  public  com- 
ments, the  Commission  may  elect  to 
separate  the  question  of  what  proce- 
dures and  standards  might  be  adopted 
for  handling  proceedings  arising  under 
section  12(l)(b)  from  the  question  of 
whether  the  rail  transportation  of  ag- 
ricultural commodities  should  be 
exempted  from  economic  regulation. 
If  sufficient  comments  are  received  on 
any  other  potential  exemptions,  these 
may  also  be  handled  separately.  If  this 
is  done,  those  responding  to  this 
notice  will  be  treated  as  parties  to  all 
proceedings,  unless  they  indicate  that 
their  interest  is  limited. 

Issues 

Interested  persons  are  requested  to 
address  their  comments  to  any  issue 
which  they  perceive  as  relevant  to  the 
section  12(1  )(b)  exemption  and  to  the 
SP's  proposal  to  exempt  from  regula- 
tion the  rail  transportation  of  unman- 
ufactured agricultural  commodities.  In 
particular,  the  Commission  seeks  com- 
ments on  the  following  issues: 

1.  The  permissible  scope  of  the  sec- 
tion 12(l)(b)  exemption. 

2.  Whether  special  procedures  for 
handling  proceedings  to  consider  ex- 
emption from  regulation  are  needed 
and  should  be  adopted  by  the  Commis- 
sion. 

3.  Whether,  in  exempting  certain 
services  from  regulation,  the  Commis- 
sion should  extend  the  force  of  the  ex- 
emption to  all  common  carrier  obliga- 
tions associated  with  the  exempted 
service  or  should,  as  a  general  rule, 
grant  only  partial  exemptions  and  con- 
tinue to  require  railroads— 

To  provide  service  at  non-discrimina- 
tory rates. 

To  transport  freight  with  reasonable 
dispatch. 

To  continue  to  assume  liability  for 
loss  and  damage  to  lading. 

To  comply  with  the  Commission's 
data  reporting  requirements  and  ac- 
counting rules. 

To  comply  with  car  service  regula- 
tions and  orders. 

4.  Whether  the  Commission,  as  a 
prerequisite  to  accepting  petitions  for 
an  exemption  under  section  12(1  )(b) 
should  require  the  submission  of  spe- 
cific information  on  such  subjects  as— 

The  specific  operations  contemplat- 
ed under  the  exemption,  including  in- 
formation on  the  type  of  service  to  be 
provided,  the  anticipated  demand  for 
that  service,  plans  for  pricing  the  serv- 


ice, and  the  anticipated  stability  of 
any  exempted  rates. 

The  specific  relief  from  regulatory 
requirements  which  the  petitioner 
seeks  in  order  to  achieve  the  planned 
operations. 

The  industry  wide  ramifications  of 
granting  the  exemption,  including  its 
anticipated  effects  on  joint  rates,  rate 
divisions,  rate  relationships,  intermo- 
dal  and  intramodal  competition,  the 
quality  of  service,  and  the  continued 
ability  of  the  railroad  involved  to  pro- 
vide adequate  service  to  shippers  and 
to  the  general  public. 

The  share  of  the  total  transporta- 
tion market  on  a  national  and  regional 
basis,  for  the  ser\ices  sought  to  be 
exempted,  which  is  currently  held  by 
the  railroad  industry  as  a  whole  and 
by  the  particular  railroads  Involved  in 
the  exemption  proposal. 

Whether  any  alternatives  to  exemp- 
tion might  make  the  planned  oper- 
ations viable. 

5.  Whether  as  a  general  policy  the 
Commission  should  grant  exemptions 
applicable  only  to  specified  railroads 
or  whether  the  section  12(l)(b)  au- 
thority should  normally  be  exercised 
only  on  a  regional  or  industry  wide 
basis. 

6.  The  desirability  of  exercising  the 
section  12(1  )(b)  exemption  authority 
to  exempt  some  or  all  unmanufactured 
agricultural  commodities  from  some  or 
all  aspects  of  economic  regulation.  In 
particular,  comments  are  sought  on 
the  following  issues. 

What  commodities  should  or  should 
not  be  made  subject  to  the  exemption? 
Comments  are  particularly  requested 
as  to  the  ramifications  of  exempting 
the  transportation  of  grain  and  grain 
products,  fresh  fruits,  and  fresh  vege- 
tables. 

Whether  it  would  be  in  the  public 
interest  to  exempt  this  transportation 
from  all  aspects  of  economic  regula- 
tion, or  whether  the  ends  which  the 
petitioner  seeks  to  accomplish  could 
be  achieved  by  a  partial  exemption  or 
by  the  Commission's  granting  authori- 
ty to  the  carriers  to  file  tariffs  provid- 
ing for  the  execution  of  long-term, 
volume-tender  contract  rates. 

The  anticipated  effects  which  grant- 
ing the  exemption  authority  sought 
would  have  on  the  ability  of  the  rail- 
roads to  obtain  traffic  and  upon  rail 
revenue  levels. 

The  impact  upon  other  railroads  of 
granting  exemption  authority  solely  to 
the  SP  and  its  affiliates. 

The  impact  of  granting  the  exemp- 
tion authoirity  sought  upon  competing 
modes  of  transportation. 

7.  Whether  any  exemption  granted 
should  be  limited  to  a  particular 
period  of  time  and  the  conditions 
under  which  an  exemption  Ehould  be 
revoked. 

After  receiving  comments,  the  Com- 
mission will  publish  a  Notice  of  I*ro- 
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posed  Rulemaking  setting  forth  such 
proposed  rules  as  appear  necessary.  In- 
terested parties  will  then  have  the  op- 
portunity to  comment  further. 

Dated  May  22,  1978. 

By  the  Commission,  Commissioner 
Stafford  dissenting  in  part,  and  Com- 
missioner Murphy  dissenting. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Commissioner  Stafford  (Dissenting  in 
Part) 

I  asree  with  the  need  for  rulemaking  lo 


establish  procedures  for  handling  of  matters 
arising  under  section  12(l)(b). 

However,  the  scope  of  the  SP  request  is  so 
Clearly  beyond  the  limited  exemption  envi- 
sioned by  section  207  of  the  4-R  Act  (now 
section  12(1  )(b)  of  the  Interstate  Commerce 
Act)  that  it  does  not  warrant  further  consid- 
eration. Rather  than  dismiss  it,  I  would 
deny  this  petition  on  the  merits,  and  elimi- 
nate all  reference  to  it  from  the  rulemaking 
proceeding. 

COMMISSIONEH  MURPHY  (DISSENTING) 

The  advance  notice  is  so  broad  as  to  en- 
compass virtually  all  transportation  or  ser- 
vices by  rail  throughout  this  Nation.  Obvi- 
ously, the  cost  to  the  Commission  and  the 
parties  to  process  this  or  any  subnumbered 
proceeding  may  be  very  high.  There  is  no 


indication  that  a  cost/benefit  analysis  was 
undertaken  at  this  initial  stage. 

There  is  no  warrant  in  embarking  on  this 
proceeding  either  from  a  standpoint  ol 
emergency,  a  specific  need  therefor,  or  a  re- 
quirement of  the  4-R  Act,  Pub.  L.  94-210, 
section  207.  Unlike  section  201  and  202  of 
the  4-R  Act  which  required  the  establish- 
ment of  procedures  within  specified  periods, 
section  207  includes  no  such  requirements. 
The  proposal  herein  envisions  a  broad  de- 
regulation of  rail  industry.  That  is  a  matter 
best  left  for  the  Congress. 

Accordingly,  I  would  not  institute  this 
proceeding  at  this  time  and  I  respectfully 
dissent  from  the  majority's  decision.  I  would 
further  deny  the  petition  of  the  Southern 
Pacific  in  No.  36868. 

[FR  Doc.  78-15688  Kled  6-6-78;  8:45  am] 
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[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

FEED  GRAIN  DONATIONS  FOR  THE  HOPI 
INDIAN  TRIBE  IN  ARIZONA 

Retervation  for  Grazing  Purposes 

Pursuant  to  the  authority  set  forth 
in  section  407  of  the  Agricultural  Act 
of  1949,  as  amended  (7  U.S.C.  1427) 
and  Executive  Order  11336,  I  have  de- 
termined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Hopi  Indian 
Tribe  in  Arizona  has  been  materially 
increased  and  become  acute  because  of 
severe  and  prolonged  drought  creating 
a  serious  shortage  of  livestock  feeds. 
This  reservation  is  designated  for 
Indian  use  and  is  utilized  by  members 
of  the  Indian  tribe  for  grazing  pur- 
poses. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  live- 
stock feed  for  such  needy  members  of 
the  tribe  will  not  displace  nor  inter- 
fere with  normal  marketing  of  agricul- 
tural commodities, 

3.  Based  on  the  above  determina- 
tions, I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  live- 
stock producers  who  are  determined 
by  the  Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice 
and  shall  be  made  available  through 
June  30,  1978,  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  May 
26,  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 
[FR  Doc.  78-15752  Piled  6-6-78;  8:45  am] 

[6335-01] 

CIVIL  RIGHTS  COMMISSION 

FLORIDA  ADVISORY  COMMITTEE 

Ag«nda  ami  Op«n  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations  of   the   U.S.   Commission   on 


Civil  Rights,  that  a  planning  meeting 
of  the  Florida  Advisory  Committee 
(SAC)  of  the  Commi.s.sion  will  convene 
at  7:30  p.m.  on  August  4,  1978  and  will 
reconvene  again  on  August  5,  1978  at  9 
a.m.  and  will  end  at  1  p.m..  El  Tore 
Room,  Sheraton  Hotel,  224  East 
Gordon  Street,  Pensacola,  Fla.  32501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission,  75 
Piedmont  Avenue  NE.,  Atlanta,  Ga. 
30303. 

The  purpose  of  this  meeting  is  to 
obtain  information  for  possible  inclu- 
sion of  Pensacola  into  National  Police 
Study,  review  proceedings  of  Regional 
SAC  Conference,  discuss  role  of  SACs 
in  Commission  organization,  outline 
Commission  programing  for  fiscal  year 
1979,  1980;  plan  SAC  activity  for  bal- 
ance of  fiscal  year  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  June  1, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  15774  Filed  6-6-78;  8:45  am] 


[6335-01] 

IDAHO  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Idaho  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  5  p.m.  on 
June  24,  1978,  Sheraton  Downtowner, 
1901  Main  Street,  Boise,  Idaho  83701. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Room  2852,  Seat- 
tle, Wash.  98174. 

The  purpose  of  this  meeting  is  to 
plan  for  hearing  for  Idaho  migrant 
and  seasonal  farmworker  housing. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  1, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-15775  Filed  6-6-78;  8:45  am] 


[6335-01] 

MARYLAND  ADVISORY  COMWUTTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rule.s  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Maryland  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  4  p.m.  on 
June  24,  1978,  at  2402  Ken  Oak  Road, 
Baltimore,  Md. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Room  510,  Wash- 
ington, D.C.  20037. 

The  purpose  of  this  meeting  is  for 
the  Advisory  Committee  to  discuss 
program  plans.  The  progress  toward 
developing  the  project  on  Managed 
Growth  will  be  reported. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  1, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

(FR  Doc.  78-15776  Filed  6-6-78;  8:45  am] 


[6335-01] 

MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Michigan  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  11  a.m.  and  will  end  at  4  p.m.  on 
June  28,  1978,  Anti-Defamation 
League,  163  Madison  Avenue,  Detroit, 
Mich.  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32nd 
Floor,  Chicago,  111.  60604. 

The  purpose  of  this  meeting  is  to 
discuss:  (1)  Status  of  school  desegrega- 
tion; (2)  Follow-up  on  Sault  Ste.  Marie 
Report;  (3)  Request  from  Coalition  for 
Block  Grant  Compliance. 


FEDERAL  REGISTER,  VOL  43,  NO.  110— WEDNESDAY,  JUNE  7,  1978 


24722 


NOTICES 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  June  1, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-15777  Filed  6-6-78;  8:45  am] 


[6335-01] 

NEW  HAMPSHIRE  ADVISORY  COMMIHEE 
Agendo  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Hampshire '^Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  12  noon  and  will  end  at  2 
p.m.  on  June  27,  1978,  Federal  Build- 
ing. Room  304,  55  Pleasant  Strfeet, 
Concord,  N.H. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
di.scu.ss  programs  for  the  coming  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  June  1. 
1978. 

John  I.  Binkley, 
Advisory  Comm.ittee 
Management  Officer. 
[FR  Doc.  78-15778  Filed  6-6-78;  8:45  am] 


[6335-01] 

PENNSYLVANIA  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Pennsylvania  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  11  a.m.  and  will  gnd  at  2  p.m. 
on  June  23,  1978,  Airport  Howard 
Johnson's  Motor  Lodge,  1500  Beers 
School  Road,  Coraopolis.  Pa.  15108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atantic 
Regional  Office  of  the  Commission, 
2120  L  Street  NW.,  Room  510,  Wash- 
ington. D.C. 20037. 

The  pulTose  of  this  meeting  is  to 
discuss  program  planning,  including 
studies  of  higher  education  and  state 
and  local  Human  Relations  Commis- 
sions, and  follow-up  to  Mushroom 
Workers  report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C,  June  1, 
1978. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-15779  PUed  6-6-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Centui 

SPECIAL  CENSUSES 

Summary  Results 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
goverrunent  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relation.ship,  age, 
race,    and    sex,    although    additional 


items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series 
P-28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  -of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31, 
1977,  for  which  tabulations  were  com- 
pleted between  May  1,  1978  and  May 
31,  1978. 

Dated:  June  2,  1978. 

Manuel  D.  Plotkin, 
Director, 
Bureau  of  the  Cens  us. 


State/plaoe  or  special  area 


County 


Date  of  census 


Population 


Arkansas:  Murfre-..sboro.  city Pike Mar.  14.  1978. 

Florida:  Groveland.  cjly Lake Apr.  4.  1998.... 

Idaho:  Preston.  cily.„ Franldin Apr.  3.  1BT8.... 

Illinois: 

Gumee.  village Lake Mar.  29,  1978. 

Oakwood  Hills.  vClage McHenry do 

Indiana:  Princeton Gibson „ Mar.  23.  1978. 

New  Jersey:  Pemberton,  township Burlington Mar.  6,  1978... 

Vermont:  Hartford,  town  (part)  Windsor •  Apr.  5.  1978.... 

Washington:  Pasco,  dty Franklin Jan.  18.  1>78  .. 

Wisconsin: 

Brooklyn,  town... Green  Lake Mar.  6.  1978... 

Janesvtlle.  city Rock Jan.  24.  1J78.. 

Wales.  vill.\ge Wau'iesha Apr.  17,  1878.. 

West  Milwaukee,  city Milwaukee Apr.  6.  1978.... 

Winche.ster.  town Vilas May  1.  1978..., 


1.520 
2.141 
3.669 

5.389 
1.090 
8.789 

27.803 
5.444 

15.599 

1.452 

50.165 

1,750 

3.506 

469 


[FR  Doc.  78-15732  Filed  6-6-78;  8:45  am] 


[3510-24] 

Economic  Developtnent  Administration 

THOM  BROWN  SHOES,  INC.,  ET  At. 

Petitions  for  Determinations  of  Eligibility  l« 
Apply  for  Tradt  Adjustment  Assistance 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Thorn  Brown 
Shoes,  Inc.,  80  Mai  Drive,  Linden- 
hurst,  N.Y.  11757.  a  producer  of 
women's  shoes  (accepted  May  24, 
1978);  (2)  Curlee  Clothing  Co..  1001 
Washington  Avenue,  St.  Louis,  Mo. 
63101,  a  producer  of  men's  suits,  sport- 
coats,  and  slacks  (accepted  May  25, 
1978);  and  (3)  Parry  Footwear,  Inc.,  58 
Charles  Street,  Cambridge,  Mass. 
02141,  a  producer  of  footwear  for  men 
(accepted  May  30,  1978).  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  section  315.23  of  the  Ad- 


justment Assistance  Regulations  for 
Firms  and  Communities  (13  CPR  part 
315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed inportantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
,  quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
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the   10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr., 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support 
TFR  Doc.  78-15789  Filed  6-6-78;  8:45  am] 


[3510-25] 

Foreign-Trade  Zones  Board 

[Docket  No.  8-78] 

FOREIGN— TRADE  ZONE— COUNTY  OF 
SUFFOLK,  N.Y. 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  appli- 
cation has  been  submitted  to  the  For- 
eign-Trade Zones  Board  (the  Board) 
by  the  County  of  Suffolk,  N.Y..  re- 
questing authority  to  establi-sh  a  for- 
eign-trade zone  in  the  town  of  South- 
ampton within  the  County,  adjacent 
to  the  New  York  City  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the  For- 
eign-Trade Zones  Act  of  1934.  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  June  2. 
1978.  The  county  is  authorized  to 
made  this  proposal  under  chapter  584 
of  the  New  York  Laws  of  1975,  effec- 
tive August  1,  1975. 

The  proposal  calls  for  the  establish- 
ment of  a  57-acre  general-purpose  zone 
within  a  planned  301 -acre  industrial 
park  complex,  adjacent  td»the  Suffolk 
County  Airport,  for  which  the  Suffolk 
County  Industrial  Development 
Agency  has  approved  an  industrial 
bond  sale  by  Suffolk  Industrial  Over- 
seas World  Trade  Park.  Inc.,  the  pri- 
vate developer.  An  operating  contract 
concerning  the  zone  will  be  made  be- 
tween the  county  and  the  operator. 
According  to  the  applicant,  the  project 
will  conform  with  the  1970  Nassau/ 
Suffolk  Regional  Association's  master 
plan.  A  98.000  square  foot  warehouse 
and  5,000  square  foot  administrative 
building  will  be  the  zone's  first  facili- 
ties. Transportation  services  involving 
all  modes  are  available  at  the  site, 
which  is  some  100  miles  from  the  New- 
York  Seaport  by  way  of  the  Long 
Island  Expressway  (495).  Kennedy  Air- 
port is  about  85  miles  distant  and  the 
Long  Island  Ry.  provides  the  area  with 
freight  service. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  for 
firms  in  the  Suffolk  County  area.  Sev- 
eral firms  have  indicated  their  inten- 
tion to  use  the  zone  for  warehousing, 
assembly,  light  manufacturing,  test- 
ing, and  distribution  activities.  The 
initial  zone  users  are  involved  with 
electronic  equipment,  pharamaceuti- 
cals.  alcoholic  beverages,  agricultural 
equipment,  cosmetics,  cameras,  wear- 
ing apparel,  and  motorized  vehicles. 


NOTICES 

In  accordance  with  the  Board's  regu- 
lations, an  Examiners  Committee  has 
been  appointed  to  investigate  the  ap- 
plication and  report  thereon  to  the 
Board.  The  Committee  consists  of: 
Hugh  J.  Dolan,  (Chairman).  Office  of 
the  Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets  NW., 
Washington,  D.C.  20230;  Frank 
O'Rourke,  Deputy  Assistant  Area  Di- 
rector, New  York  Seaport.  6  World 
Trade  Center,  Room  421.  New  York, 
N.Y.  10048;  and  Colonel  Clark  H. 
Benn,  District  Engineer,  U.S.  Army 
Engineer  District  New  York,  26  Feder- 
al Plaza,  New  York,  N.Y,  10007. 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee 
will  hold  a  public  hearing  on  June  29, 
1978,  beginning  at  9  a.m..  in  the  Legis- 
lator's Auditorium,  Riverhead  County 
Center.  Nugent  Drive  and  Riverhead 
Traffic  Circle  (south  of  West  Main 
Street),  Riverhead,  NY,  The  purpose 
of  the  hearing  is  to  help  inform  inter 
ested  persons  about  the  proposal,  lo 
provide  an  opportunity  for  their  ex- 
pression of  views,  and  to  obtain  infor- 
mation useful  to  the  examiners. 

Interested  persons  or  their  represen- 
tatives are  invited  to  present  their 
views  at  the  hearing.  Such  persons 
should,  by  June  22.  1978,  notify  the 
Board's  Executive  Secretary  of  their 
desire  to  be  heard  either  in  writing  at 
the  address  below  or  by  phone  202- 
377-2862.  In  lieu  of  an  oral  presenta- 
tion, written  statements  may  be  sub- 
mitted in  accordance  with  the  Board's 
regulations  to  the  Examiners  Commit- 
tee, care  of  the  Executive  Secretary,  at 
any  time  from  the  date  of  this  notice 
through  July  31,  1978.  Evidence  sub- 
mitted during  the  post-hearing  period 
is  not  desired  unless  it  is  clearly  shown 
that  the  matter  is  new  and  material 
and  that  there  are  good  reasons  why  it 
could  not  be  presented  at  the -hearing. 
A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available 
during  this  time  for  public  inspection 
at  each  of  the  following  locations: 

County  Executive's  Office,  County  of  Suf- 
folk. Intergovernmental  Relations  Divi- 
''ion.  Building  158.  Hauppauge  County 
Center.  Hauppauge.  N.Y,  11787, 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce.  Room  6886-B.  14th  and  E 
Streets  N.W.,  'Washington.  DC.  20230. 

Dated:  June  2,  1978. 

John  J.  Da  Ponte.  Jr, 
Executive  Secretary. 
[FR  Doc.  78-15790  Filed  6-6-78;  8:45  am] 


24723 
[3510-25] 

Industry  and  Trodtf  Administration 

HARDWARE  SUBCOMMIHEE  OF  THE  COMPUT- 
ER  SYSTEMS   TECHNICAL   ADVISORY   COM- 

MIUEE  II 

Partially  Closed  Meeting 

The  meeting  of  the  Hardware  Sub- 
committee of  the  Computer  Systems 
Technical  Advisory  Committee  sched- 
uled for  Tuesday,  June  20,  1978.  has 
been  rescheduled  for  Wednesday,  June 
21,  1978.  at  1:30  p.m.  in  Room  3708. 
Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW,,  Washing- 
ion.  D.C.  The  agenda  and  other  infor- 
mation relating  to  the  Subcommittee 
meeting,  as  publi.'ihed  in  the  Flderal 
Registfr  (43  FR  22432)  on  Thursday. 
May  25,  1978,  remain  unchanged. 

Dated:  June  2,  1978, 

Lawrence  J.  Brady, 
Acting  Director.  Office  of  Export 
Administration       Bureau       of 
Trade  Regulation  U.S.  Depart- 
ment of  Ccrnvierce. 
(FR  Doc.  78-15696  Filed  6-6-78;  8:45  am] 


13510-03] 


Maritime  Administration 

[Docket  No.  S-6 10] 

FARRELL  LINES  INC. 

Application 

Notice  is  hereby  given  that  Farrell 
Lines  Inc.  (Farrell),  One  Whitehall 
Street.  New  York.  N.Y.  10004.  has 
filed  an  application,  dated  May  18, 
1978.  with  the  Maritime  Subsidy 
Board  pursuant  to  Title  VI  (46  U.S.C. 
1171-1183)  of  the  Merchant  Marine 
Act.  1936,  as  amended  (the  Act),  for  a 
twenty-year  operating-differential  sub- 
sidy agreement  (ODSA)  to  provide 
service  on  Trade  Routes  (TRs)  5-7-8-9, 
10  and  12, 

If  this  application  is  approved,  the 
twenty-year  agreement  would  succeed 
and  become  effective  upon  termina- 
tion of  the  applicants  present  ODSA, 
Contract  No.  FMB-87.  which  will 
expire  on  December  31.  1979.  or  any 
renewal  thereof. 

Farrell  does  not  propose  any  change 
to  the  maximum  sailings  for  the  ser- 
vices requested,  as  now  authorized 
under  ODSA,  Contract  No.  FMB-87. 
The  only  change  proposed  in  the  pres- 
ent service  descriptions  is  to  amend 
the  present  description  of  the  TR  12 
service  to  permit  calls  in  the  required 
described  area  via  either  the  Panama 
Canal  or  the  Suez  Canal  (the  required 
service  being  provided  either  as  a 
direct  service  or  as  an  extension  of  the 
TR  18  ser\ice). 
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The  proposed  services  may  be  de- 
scribed briefly  as  follows: 

Service  Sailing 

maximum 
Line  I.  TR  5-7-«-9  (VS.  North  Atlantic/ 

Western  Europe 55 

Une  B.  TR  10  (U.S.  Atlantic/Mediterra- 
nean and  Blacic  Seas) 95 

Une  D.  TR  12  (U.S.  Atlantic/Far  East 
via  Panama  or  Suez  Canals) 30 

Parrell  proposes  to  provide  the  ser- 
vices applied  for  in  this  application,  to- 
gether with  the  service  renewal  previ- 
ously applied  for  on  TR  18  (Docket  S- 
547),  with  the  24  vessels  currently  as- 
signed to  Contract  No.  FMB-87.  These 
are  fifteen  C3  and  C4  type  breakbulk 
vessels,  five  C5  containerships  and 
four  Ro/Ro  vessels.  Request  has  been 
^  made  to  withdraw  three  C4  breakbulk 
vessels  against  the  delivery  of  two  C5 
containership  replacement  vessels, 
which  will  reduce  the  number  of  ves- 
sels to  23.  Farrell  has  certain  inter- 
change and  transfer  privileges  of  ves- 
sels assigned  to  Contract  No.  FMB-87, 
has  interchange  (substitution)  rights 
for  breakbulk  vessels  between  Con- 
tract No.  FMB-87  and  its  other  ODSA, 
MA/MSB-352,  and  has  requested  cer- 
tain transfer  rights  for  breakbulk,  ves- 
sels, C5  containerships,  Ro/Ro  vessels 
and  C6  containerships  between  ser- 
vices in  those  contracts. 

Interested  persons  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary, Maritime  Subsidy  Board,  Room 
3099B,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW., 
Washington.  D.C.  20230. 

Any  person  having  an  interest  in 
such  application  who  desires  to  offer 
views  and  comments  thereon  for  con- 
sideration by  the  Maritime  Subsidy 
Board  should  submit  them  in  writing, 
in  triplicate,  to  the  Secretary.  Mari- 
time Study  Board.  Washington,  D.C. 
20230,  by  the  close  of  business  on  June 
19.  1978. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments, 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri- 
ate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating-Differential 
Subsidies  (ODS).) 

Dated:  June  1, 1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc  78-15685  Filed  6-6-78;  8:45  am] 


[3510-03] 

(Docket  No.  S-611] 

FARRELL  LINES  INC 

Application 

Notice  Is  hereby  given  that  Parrell 
Lines  Inc.  (Farrell),  One  Whitehall 
Street,  New  York,  N.Y.  10004,  has 
filed   an   application   dated   May    18. 


NOTICES 

1978  with  the  Maritime  Subsidy 
Board,  pursuant  to  Title  VI  (46  U.S.C. 
1171-1183)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (the  Act)  for  a 
one-year  operating-differential  agree- 
ment (ODSA)  to  provide  the  same 
service  on  Trade  Routes  (TRs)  5-7-8-9, 
10,  12  and  18  that  Farrell  is  presently 
providing  or  as  may  be  modified  pur- 
suant to  Docket  S-544.  If  the  applica- 
tion is  granted,  the  short-term  con- 
tract would  begin  upon  the  termina- 
tion of  Farrell's  present  OSDA,  Con- 
tract No.  FMB-87,  presently  due  to 
expire  on  December  31,  1979.  and  run 
until  the  earlier  of  (1)  December  31, 
1980.  including  voyages  in  progress  on 
that  date,  or  (2)  completion  of  the  ad- 
ministrative processing  of  Farrell's  ap- 
plications for  a  twenty-year  contract 
to  replace  Contract  No.  FMB-87  inso- 
far as  (A)  the  TR  18  service  (Docket 
No.  S-547)  and  (B)  the  TR  5-7-8-9.  10 
and  12  services  (Docket  No.  S-610). 

The  number  of  vessels,  service  de- 
scriptions and  sailing  maxima  under 
the  proposed  one-year  contract  will  be 
the  same  as  in  Farrell's  present  Con- 
tract No.  FMB-87,  as  follows: 

Service  Sailing 

maximum 
Line  I,  TR  5-7-8-9  (U.S.  North  Atlantic/ 

Western  Europe) 55 

Line  B.  TR  10  <O.S.  Atlantic-Mediterra- 
nean and  BtLCk  Seaa) 95 

Line  D.  TR  12  (U.S.  Atlantic/Par  East)...  30 

Line  E,  TR  18  (U.S.  Atlantic/India) 26 

Farrell  proposed  to  provide  the  ser- 
vices applied  for  in  this  application 
with  the  24  vessels  currently  assigned 
to  Contract  No.  FMB-87.  These  are 
fifteen  C3  and  C4  type  breakbulk  ves- 
sels, five  C5  containerships  and  four 
Ro/Ro  vessels.  Request  has  been  made 
to  withdraw  three  C4  breakbulk  ves- 
sels against  the  delivery  of  two  C5  con- 
tainership replacement  vessels,  which 
will  reduce  the  number  of  vessels  to 
23.  Farrell  has  csertain  interchange  and 
transfer  privileges  of  vessels  assigned 
to  Contract  No.  FMB-87,  has  inter- 
change (substitution)  rights  for  break- 
bulk  vessels,  between  Contract  No. 
FMB-87  and  its  other  OSDA,  MA/ 
MSB-352,  and  has  requested  certain 
transfer  rights  for  breakbulk  vessels, 
C5  containerships.  Ro/Ro  vessels  and 
C6  containerships  between  services  in 
those  contracts. 

If  the  proposed  short-term  contract 
is  granted,  it  should  be  assumed  that 
Farrell  would  be  granted  the  same 
transfer  and  Interchange  (substitu- 
tion) privileges  existing  at  the  time 
such  contract  is  granted. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secre- 
tary. Maritime  Subsidy  Board,  Room 
3099-B.  Department  of  Commerce, 
14th  and  E  Streets  NW.,  Washington, 
D.C. 20230. 

Any  person  having  an  interest  in 
such  application  who  desires  to  offer 
views  and  comments  thereon  for  con- 
sideration  by   the   Maritime   Subsidy 


Board  should  submit  them  In  writing, 
in  triplicate,  to  the  Secretary,  Mari- 
time Subsidy  Board,  Washington,  D.C. 
20230,  by  the  close  of  business  on  June 
19,  1978. 

The  Maritime  Subsidy  Board  wil 
consider  these  views  and  comments, 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri- 
ate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504^  Operating-Differential 
Subsidies  (ODS).) 

Dated:  Jime  1,  1978. 

Jamcs  S.  Dawson,  Jr., 
Secretary. 
[FR  Doc.  78-15686  Filed  6-6-78;  8:45  am] 


[3510-03] 

[Docket  No.  8-612] 

LYKES  BROS.  STEAMSHIP  CO.,  INC 

Notice  of  Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Streamship  Co.,  Inc.  has  applied 
for  permission  to  deviate  the  SS  Fred- 
erick Lykes.  or  substitute,  operating 
outbound  on  its  Line  D  (Trade  Route 
No.  22)  service,  to  Portland.  Oreg.,  to 
discharge  approximately  3,725  mea- 
surement tons  (300  long  tons)  of  nucle- 
ar reactor  (»mponents  on  or  about 
June  24,  1978,  which  are  scheduled  for 
loading  at  New  Orleans,  La.,  en  ap- 
proximately June  10,  1978.  In  order  to 
carry  cargo  in  the  domestic  trade, 
Lykes  must  first  obtain  written  per- 
mission from  the  Maritime  Adminis- 
tration under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed. 

Interested  parties  may  inspect  the 
foregoing  application  in  the  Office  of 
the  Secretary,  Maritime  Administra- 
tion, Room  No.  3099B,  Department  of 
Commerce  Building,  Fourteenth  and  E 
Streets,  NW.,  Washington.  D.C.  20230. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  80S(a))  in  such  applicai- 
ton  and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  June  8.  1978,  file  same 
with  the  Secretary,  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
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ceived  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federad  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 
Date:  June  5.  1978. 

James  S.  Dawson.  Jr.. 
Secretary. 
(FR  Doc.  78-15945  Filed  6-6-78;  11:10  am] 


[3510-08] 

Notional  Ocoonic  and  Atmotphoric 
Adminitlrotion 

DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT; 
MARYLAND  COASTAL  MANAGEMENT  PRO- 
GRAM 

Hoa  rings 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Adminsitration  (NOAA),  U.S.  Depart- 
ment of  Commerce,  will  hold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Impact  Statement  for  the  Coastal 
Management  Program  of  the  State  of 
Maryland. 

The  hearings  will  be  held  on  July  5. 
1978,  from  3  p.m.  to  5  p.m.  and  7  p.m. 
to  9  p.m.  in  the  Dorchester  County  Li- 
brary. Meeting  Room,  303  Gay  Street. 
Cambridge.  Md.  and  on  July  6.  1978. 
from  3  p.m.  to  5  p.m.  and  7  p.m.  to  9 
p.m.  in  the  Anne  Arimdel  County 
Public  School  Administraton  Building. 
First  noor  Board  Room,  2644  Riva 
Road.  Annapolis.  Md. 

The  views  of  interested  persons  and 
organizations  are  solicited.  These  may 
be  expressed  orally  or  in  written  state- 
ments. 

Presentations  will  be  scheduled  on  a 
first-come,  first-serve  basis,  but  may 
be  limited  to  a  maximum  of  10  min- 
utes or  as  otherwise  appropriate.  Pri- 
ority will  be  given  to  those  with  writ- 
ten statements.  Time  will  be  available 
at  the  end  of  the  meeting  for  persons 
without  statements  to  present  their 
views  orally.  The  Office  of  Coastal 
Zone  Management  staff  may  question 
any  speaker  following  presentation  of 
his/her  statement.  No  verbatim  tran- 
script of  the  hearing  will  be  main- 
tained; but  staff  present  will  record 
the  general  thrust  of  the  remarks. 

Persons  or  organizations  wishing  to 
be  heard  on  this  matter  should  con- 


tact contact  the  Office  of  Coastal 
Zone  Management  as  soon  as  possible 
so  that  an  appearance  schedule  may 
be  drawn  up  and  definite  times  estab- 
lished for  presentations.  Please  con- 
tact: 

June  Cradick.  Office  of  Coastal  Zone  Man- 
agement, National  Oceanic  and  Atmos- 
pheric Administration.  3300  Whitehaven 
Street  NW.,  Washington,  D.C.  20235, 
phone  202-632-5232. 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments 
should  be  received  before  July  24, 
1978,  to  assure  adequate  consideration 
for  inclusion  in  the  Final  Environmen- 
tal Impact  Statement. 

Copies  of  the  Draft  Environmental 
Impact  Statement  may  be  obtained  by 
contacting  the  Office  of  Coastal  Zone 
Management  or: 

John  Phillips,  South  Atlantic  Regional 
Manager,  Office  of  Coastal  Zone  Manage- 
ment, 3300  Whitehaven  Street  NW., 
Washington,  D.C.  20235.  phone  202-254- 
7494. 

Comments  may  address  the  adequa- 
cy of  the  impact  statement  and/or  the 
nature  of  the  Maryland  Coastal  Man- 
agement Program. 

Following  consideration  of  the  com- 
ments received  at  these  hearings,  as 
well  as  written  comments  submitted, 
the  Office  of  Coastal  Zone  Manage- 
ment will  prepare  the  final  environ- 
mental impact  statement  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  and  implementing  guide- 
lines. 

Dated:  June  1,  1978. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  Administration. 
[FR  Doc.  78-15754  Filed  6-6-78;  8:45] 


[3510-04] 

National  Tochnical  Information  Servico 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Liconting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington. 
D.C.  20231.  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions   must    include    the    PAT-APPL 


number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Camfion. 
Patent     Program     Coordinator, 
National    Technical    Informa- 
tion Service. 

U.S.  Department  of  the  Air  Force,  AF/ 
JACP,  1900  Half  Street  SW.,  Washing- 
ton, D.C.  20324. 

Patent  application  871.067:  Adding  Frequen- 
cy Agility  to  Fire-Control  Radars;  filed 
January  20,  1978. 

Patent  application  871.866:  Improved  Febry- 
Perot  Diplexer;  filed  January  24,  1978. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search Code  302.  Arlington,  Va.  22217. 

Patent  application  840.939:  Fluidic  Combus- 
tion of  a  Solid  Fuel  Ramjet;  fUed  October 
11,  1977. 

Patent  application  843,905:  T»o-Axis 
Motion  Compensation  for  AMTI;  filed  Oc- 
tober 20,  1976. 

Patent  application  852.646:  Parabolic  Opti- 
cal Waveguide  Horns  and  Design  Thereof; 
filed  November  18.  1977. 

Patent  application  858.873:  Wide  Field-of- 
View  Michelson  Filter:  filed  December  8, 
1977. 

Patent  application  860.814:  Apparatus  for 
Determining  Projectile  Position  and 
Barrel  Pressure  Characteristics;  filed  De- 
cember 15.  1977. 

National  AERONAtrrics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2,  Wash- 
ington, D.C.  20546. 

Patent  application  839,963:  Mixed  Diamines 
for  Lower  Malting  Addition  Polyimide 
Preparation  and  Utilization;  filed  October 
6.  1977. 

Patent  application  858,763:  Psuedo  Continu- 
ous Wave  Acoustic  Instrument;  filed  De- 
cember 8,  1977. 

Patent  application  860,404:  A  Speed  Control 
Device  for  a  Heavy  Duly  Shaft;  filed  De- 
cember 13,  1977. 

Patent  3.387,218:  Apparatus  for  Handling 
Micron  Size  Range  Particulate  Material; 
filed  May  6,  1964;  patented  June  4.  1968; 
not  available  NTIS. 

Patent  3.492.858:  Microbalance:  filed  May  8. 
1967;  patented  February  3,  1970;  not  avail- 
able NTIS. 

Patent  3,538,053:  Nuclear  Alkylated  Pyr- 
idine Aldehyde  Polymers  and  Conductive 
Compositions  Thereof;  filed  September 
11.  1968;  patented  November  3,  1970;  not 
available  NTIS. 

Patent  3.600.599:  Shunt  Regulation  Electric 
Power  System;  filed  October  3,  1968;  pat-' 
ented  August  17,  1971;  not  available  NTIS. 

Patent  3.777.811:  Heat  Pipe  with  Dual 
Working  Fluids;  filed  June  1,  1970;  patent- 
ed December  11,  1973;  not  available  NTIS. 

Patent  4,063,814:  Optical  Scanner;  filed 
April  6.  1976:  patente^December  20,  1977; 
not  available  NTIS.  ,, 
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Patent  4.064,692:  Variable  Cycle  Gas  Tur- 
bine Engines;  filed  June  2,  1975;  patented 
December  27, 1977;  not  available  NTIS. 

Patent  4,066,039:  Adjustable  Securing  Base; 
filed  September  7,  1976;  patented  January 
3,  1978;  not  available  NTIS. 

Patent  4,067,653:  Differential  Optoacoustic 
Absorption  Detector;  filed  August  27, 
1976;  patented  January  10.  1978;  not  avail- 
able NTIS. 

Patent  4,068.495:  Closed  Loop  Spray  Cooling 
Apparatus:  filed  March  31,  1976;  patented 
January  17,  1978;  not  available  NTIS. 

tFR  Doc.  78-15702  Filed  6-6-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

SERVICE  ACT— OPERATION  OF  THE  NATIONAL 
ENERGY  EXTENSION  SERVICE  ADVISORY 
BOARD 

Notice  of  linploniontatlon  of  tKo  National 
Energy  Extention 

The  National  Energy  Extension 
Service  Act  (Pub.  L.  95-39.  Title  V)  es- 
tablished a  National  Energy  Extension 
Service  Advisory  Board.  In  carrying 
out  his  responsibilities  under  this  Act, 
the  Secretary  of  Energy  has  deter- 
mined that  the  Committee  must  be 
structured  and  operated  and  its  mem- 
bers must  be  appointed  in  accordance 
with  the  provisions  of  this  Act,  the  De- 
partment of  Energy  Organization  Act 
(Pub.  L.  95-91),  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
OMB  Circular  A-63  (Revised)  and 
other   implementing   regulations   and 


MOTICES 

directives.  This  committee  is  described 
below. 

1.  Name  of  Advisory  Board.  National 
Energy  Extension  Service  Advisory 
Board. 

2.  Purpose.  The  Advisory  Board  will 
advise  the  Director  of  the  Energy  Ex- 
tension Service,  the  Secretary  of  the 
Department  at,  Energy,  and  Congress 
on  the  effectiveness  of  national  energy 
extension  service  program  and  the  ap- 
proved energy  extension  service  plans 
of  the  Governors  of  each  State,  as 
they  are  implemented  to  achieve  the 
objectives  of  the  National  Energy  Ex- 
tension Service  Act. 

3.  Membership.  The  membership 
shall  be  selected  from  among  persons 
representative  of  State,  county,  and 
local  goverrmients.  State  universitie.?, 
community  colleges,  comm.unity  serv- 
ice action  agencies,  consumers,  small 
business,  and  agriculture,  and  the  se- 
lection shall  comply  with  section  624 
of  the  Department  of  Energy  Organi- 
zation Act  (Pub.  L.  95-91).  The  mem- 
bers will  be  recommended  for  appoint- 
ment to  the  Secretary  of  Energy  by 
the  Assistant  Secretary  for  Intergov- 
ernmental and  Institutional  Relations, 
in  consultation  with  the  Department 
of  Energy  Advisory  Committee  Man- 
agement Officer  and  such  other  DOE 
officials  as  are  deemed  appropriate. 
The  Advisory  Board  will  consist  of  not 
less  than  15,  nor  more  than  20  mem- 
bers, as  required  by  the  National 
Energy  Extension  Service  Act.  There 
will  be  no  discrimination  based  on 
race,  color,  creed,  national  origin,  reli- 
gion, age,  or  sex. 


4.  Operation.  The  National  Energy 
Extension  Service  Advisory  Board  will 
operate  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463).  OMB  Circular 
A-63  (Revised)  and  other  directives 
and  instructions  issued  in  accordance 
with  implementation  of  this  Act.  the 
National  Energy  Extension  Service 
Act,  section  624  of  the  Department  of 
Energy  Organization  Act,  and  DOE 
policy  and  procedures.  Advisory  Board 
meetings  will  be  held  approximately 
three  times  a  year.  An  agenda  for  each 
meeting  will  be  developed  cooperative- 
ly between  the  Advisory  Board  Chair- 
man and  DOE.  The  Assistant  Secre- 
tary for  Intergovernmental  and  Insti- 
tutional Relations  will  be  responsible 
for  effective  Advisory  Board  oper- 
ations, which  will  include  providing  on 
a  continuous  basis  all  information  on 
DOE  policies,  procedures,  programs, 
priorities,  and  issues  reasonably  re- 
quired by  the  Advisory  Board  to  per- 
form its  function.  Staff  support  will  be 
provided  to  the  Board  by  the  Office  of 
Intergovernmental  and  Institutional 
Relations,  Department  of  Energy. 

5.  Objectivity.  The  advice  and  recom- 
mendations of  the  Advisory  Board  will 
not  be  inappropriately  influenced  by 
the  appointing  authority  or  by  any 
special  interest,  but  will  instead  be  the 
result  of  the  Advisory  Board's  inde- 
pendent judgment. 

Dated:  May  31,  1978. 

John  P.  O'Leary, 
Deputy  Secretary  of  Energy. 

[FR  Doc.  7&-15691  FUed  6-6-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS  COMMISSION 

MEXICAN  STANDARD  BROADCAST  STATIONS 
Notification  Lit! 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican 
standard  broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30.  1941. 

^  Mexican  List  No.  277  (Correction) 


Call  letters 


Location 


Antenna  Antenna        Ground  system  Proposed  date  ol  change 

watts        radiation  mv/  Schedule  Class         height    • —       or  commencement  of 

'■n/kVl        J  (feet)      No.  radials     Length  operation 


(feet) 


(New)  Tuxpan.  Ver.  N.  20*57  18  ,  W. 

97"23'59  ■  (correction  from  10 


1  ND-190.. 


920  kHz 
D 


III  267 


120 


26T 


PCC  Note.— This  correction  to  the  notification  in  Mexican  Change  List  No.  277.  dated  Nov.  30,  1976,  was  provided  by  letter  dated  Apr.  7,  1978. 

I  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
CFR  Doc.  78-15614  Filed  6-6-78;  8:45  am] 
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Economic  Ro^ulotory  Adminitfration 

HOWARD  OIL  CO. 

Action  Tokon  on  Contont  Ordor 

Pursuant  to  10  CFR  205.199J,  the 
Economic  Regulatory  Administration 
of  the  Department  of  Energy  (ERA) 
hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  On  Febru- 
ary 27,  1978,  the  ERA  published  notice 
of  a  Consent  Order  which  was  execut- 
ed between  Howard  Oil  Co.  (Howard) 
and  the  ERA  (43  FR  8004.  February 
27,  1978).  With  that  notice,  and  in  ac- 
cordance with  10  CFR  205.199J(c),  the 
ERA  invited  interested  persons  to 
comment  on  the  Consent  Order.  A 
press  release  in  conformity  with  10 
CFR  205.199J(c)  was  issued  simulta- 
neously. 

No  comments  were  received  with  re- 
spect to  the  Consent  Order.  However, 
information  not  previously  avialable 
was  brought  to  the  attention  of  the 
ERA  which  required  the  withdrawal 
of  its  preliminary  agreement  to  the 
Consent  Order.  Therefore,  in  accord- 
ance with  10  CFR  205.199J(c),  the 
ERA'S  preliminary  agreement  to  the 
Consent  Order  was  withdrawn. 

Issued  in  Washington,  D.C..  May  30, 
1978. 

Richard  B.  Herzog, 
Assistant  Administrator  for  En- 
forcement,   Economic   Regula- 
tory  Administration,    Depart- 
ment of  Energy. 

[FR  Doc.  78-15785  Filed  6-6-78;  8:45  am] 


[3128-01] 


LEWIS  E.  lANDOLI 


Naturo  of  Proposed  Contont  Order 

I.  Introduction 

Pursuant  to  10  CFR  Section 
205.199J,  the  Economic  Regulatory 
Administration  (ERA)  of  the  Depart- 
ment of  Energy  (DOE)  hereby  gives 
notice  of  a  Consent  Order  which  was 
executed  between  Lewis  E.  landoli. 
dba.  Blue  Ridge  Fuel  Company  (lan- 
doli) and  the  ERA  on  April  17,  1978,  In 
accordance  with  that  section,  ERA  will 
receive  comments  with  respect  to  this 
Consent  Order.  Although  this  Consent 
Order  has  been  signed  and  tentatively 
accepted  by  ERA,  the  ERA  may,  after 
consideration  of  comments  received, 
withdraw  its  acceptance  and,  if  appro- 
priate, attempt  to  negotiate  an  alter- 
native Consent  Order. 

II.  The  Consent  Order 

Blue  Ridge,  prior  to  ceasing  busi- 
ness, was  located  in  Bronx.  N.Y.  and 
was  a  firm  engaged  In  the  purchase 
and  resale  of  petroleum  products  and. 
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therefore,  subject  to  ERA'S  price  regu- 
lations. 

As  a  result  of  an  audit  conducted  by 
DOE'S  predecessor,  the  Federal 
Energy  Administration  (FEA).  of  Blue 
Ridge's  pricing  practices  for  the  period 
November  1.  1973  through  July  31, 
1974,  FEA  advised  landoli  that  Blue 
Ridge  had  apparently  charged  one 
customer  of  No.  6  residual  fuel  oil. 
New  York  City  Housing  Authority 
(Housing),  prices  in  excess  of  those 
permitted  under  the  Cost  of  Living 
Council  price  rule  in  6  CFR  Section 
150.359  and  the  FEA  price  rule  in  10 
CFR  Section  212.93.  FEA  contended 
that  those  overcharges  were  the  result 
of  Blue  Ridge's  misinterpretation  of 
FEA  regulations  when  computing  its 
May  15.  1973  weighted  average  selling 
price  of  No.  6  residual  fuel  oil  sales  to 
Housing. 

In  an  effort  to  conclude  this  compli- 
ance proceeding  and  to  resolve  the 
issues  raised  by  the  audit  results,  ERA 
and  landoli  entered  into  a  Consent 
Order,  the  significant  terms  of  which 
are: 

(1)  landoli  shall  refund,  and  has  al- 
ready refunded,  to  Housing  all 
amounts  charged  in  excess  of  maxi- 
mum lawful  prices  together  with  ap- 
propriate interest.  ERA  computed  the 
total  overcharge  at  $458,658  and  the 
total  interest  charge  at  $128,641. 

(2)  landoli  shall  calculate  his  maxi- 
mum lawful  selling  prices,  if  any,  con- 
sistent with  ERA'S  rules  and  regula- 
tions. 

(3)  The  provisions  of  10  cm  Section 
205. 199 J,  including  the  publication  of 
this  Notice,  are  applicable  to  the  Con- 
sent Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing 
to  Mr.  Nicholas  M.  Zacchea.  Director 
of  Enforcement.  Region  II,  Depart- 
ment of  Energy,  26  Federal  Plaza, 
Room  3400,  New  York,  N.Y.  10007. 
Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written  re- 
quest at  this  same  address  or  by  call- 
ing 212-264-1896. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation "Comments  on  Lewis  E.  landoli 
Consent  Order."  All  comments  re- 
ceived by  4:30  p.m.  e.s.t.  on  the  30th 
calender  day  following  publication  of 
this  notice  in  the  Federal  Register, 
will  be  considered  by  the  ERA  in  eval- 
uating the  Consent  Order.  Any  infor- 
mation or  data  which,  in  the  opinion 
of  the  person  furnishing  it,  is  confi- 
dential must  be  identified  as  such  and 
submitted  in  accordance  with  the  pro- 
cedures outlines  in  10  CFR  Section 
205.9(f). 
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Issued  in  Washington.  D.C.  on  this 
30th  day  of  May.  1978. 

Richard  B.  Herzog. 
Assistant  Administrator  for  En- 
forcement,   Economic   Regula- 
tory  Administration,    Depart- 
ment of  Energy. 


[FR  Doc.  78-15786  Filed  C-^":  78;  8:45  am] 
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Federal  Energy  Regulotory  Cofimiittion 
SOUTH  TEXAS  NATURAL  GAS  GATHERING  CO. 

[Docket  Nos.  RP77-59  and  RP78-58] 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rote  Increase,  RejocHng  PGA 
Clause  Wittiout  Prejudice,  Gronting  Interven- 
tions, Granting  Motions  to  Initiate  Section 
5(a)  Investigations,  Initiating  Hearing,  Es- 
tablishing Procedures,  and  Consolidating 
Certain  Proceedings 

May  31.  1978. 

Docket  No.  RP78-58.  Sectiow  4  Rate 
Increase  Filing 

On  April  28,  1978,  in  Docket  No. 
RP78-58,  South  Texas  Natural  Gas 
Gathering  Co.  (South  Texas)  filed 
supplements  to  Rate  Schedules  Nos.  1 
and  2  to  be  effective  June  1,  1978. 
South  Texas  proposes  to  increase  its 
gathering  charge  of  27.24c  per  Mcf, 
which  is  being  collected  subject  to 
refund  in  Docket  No.  RP77-59.  to 
27.71«  per  Mcf,  resulting  in  an  annual 
Revenue  increase  of  $98,128.  South 
Texas'  presently  approved  gathering 
charge  of  14.19c  per  Mcf  was  author- 
ized by  Commission  Order  issued  Sep- 
tember 24,  1975,  in  Docket  Nos.  RP76- 
53  and  RP75-50. 

South  Texas  also  proposed  revisions 
to  its  PGA  clause.  South  Texas  pro- 
posed to  change  the  Adjustment  Base 
Period  to  include  twelve  (12)  months, 
ending  at  the  effective  date  of  the  rate 
adjustment,  which  will  require  the  use 
of  three  (3)  months  of  estimated  data. 
Additionally,  South  Texas  proposed  to 
include  a  provision  which  would 
charge  interest  on  the  PGA  balances 
at  a  rate  equal  to  the  rate  of  return  es- 
tablished in  their  last  rate  proceeding. 

Public  notice  of  South  Texas'  filing 
was  issued  on  May  9.  1978,  providing 
for  protests  or  petitions  to  Intervene 
to  be  filed  on  or  before  May  22,  1978. 
Timely  petitions  to  intervene  were 
filed  by  Natural  Gas  Pipeline  Co.  of 
America.  Shell  Oil  Co.,  Transcontinen- 
tal Gas  Pipe  Line  Corp.  and  Continen- 
tal Oil  Co. 

South  Texas'  proposed  increae  in 
rates  is  based  on  claimed  increased 
taxes,  an  increase  in  depreciation  rate 
and  increased  operating  expenses. 
South  Texas  also  claims  as  overall 
rate  of  return  of  12.5  percent  which  is 
designed  to  yield  a  16.97  percent 
return  on  equity  capital. 
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Based  on  a  review  of  South  Texas' 
filing,  the  Commission  finds  that  the 
proposed  increased  rates  have  not 
been  shown  to  be  Just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  South  Texas'  pro- 
posed rate  increase  for  filing,  suspend 
its  use  for  five  months  or  imtil  Novem- 
ber 1,  1978,  when  it  shall  be  permitted 
to  become  effective,  subject  to  refund, 
and  shall  set  the  matter  for  hearing, 
as  hereinafter  conditioned. 

Upon  review  of  the  proposed 
changes  in  South  Texas'  PGA  clause, 
we  find  that  the  changes  do  not  con- 
form with  Section  154.38(d)(4)  of  the 
Commission's  Regulations.  According- 
ly, we  shall  reject  the  proposed  PGA 
clause.  However,  we  shall  provide  that 
the  question  of  the  justness  and  rea- 
sonableness of  the  proposed  PGA 
clause  shall  be  an  issue  in  the  hearing 
ordered  herein  and  any  changes  in 
South  Texas'  PGA  clause  which  may 
be  found  to  be  appropriate  shall  be 
prospective  from  the  date  of  the  Com- 
mission order  deciding  this  issue. 

Petitions  for  Section  5(a)  Investigations 
In  DocKrr  No.  RP77-59  and  RP78-58 

Concurrent  with  its  filing.  South 
Texas  filed  a  petition  to  investigate  its 
transportation  rates  pursuant  to  sec- 
tion 5(a)  to  determine  whether  the 
present  contract  rates  are  just,  reason- 
able, and  nondiscriminatory,  and  if 
not,  to  fix  a  lawful  rate  for  natural 
Gas  Pipeline  Co.  of  America  (Natural) 
and  for  several  producers.  This  peti- 
tion is  identical  to  the  petition  filed  in 
Docket  No.  RP77-59  on  December  7. 
1977. 

The  proceeding  in  Docket  No.  RP77- 
59  involves  proposed  rate  increases 
filed  by  South  Texas  on  April  29,  1977. 
In  that  filing.  South  Texas  proposed 
to  increase  certain  charges  under  its 
FPC  Gas  Rate  Schedules  Nos.  1  and  2. 
but  it  did  not  propose  changes  in  the 
rates  it  charges  for  transportation  of 
natural  gas.  By  order  issued  May  27, 
1977,  the  Commission  accepted  the 
proposed  rate  increase  for  filing,  sus- 
pended its  operation  for  five  months 
(subject  to  refund)  and  set  the  matter 
for  hearing.  The  Commission  based 
this  action  on  the  determination  that 
the  proposed  rate  increase  had  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential, 
or  otherwise  unlawful. 

In  these  petitions.  South  Texas 
states  that  the  current  transportation 
rates  are  established  under  separate 
contracts  with  Natural.  Coastal  States 
Gas  Producing  Co.  (Coastal),  and  a 
group  of  producers  in  the  McAllen 
Ranch  and  Smith  fields,  including 
Shell  Oil  Co.  (Shell),  Tenneco  OU  Co. 
(Tenneco),  and  Continental  Oil  Co. 
(Conoco).  South  Texas  further  states 
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that  these  contracts  provide  that  the 
transportation  rates  may  only  be  ad- 
Justed  prospectively  after  a  Commis- 
sion determination  of  the  just  and  rea- 
sonable rate  level.  South  Texas  claims 
that  historically,  revenues  from  trans- 
portation services  were  credited 
against  its  cost  of  service,  but  that  in 
Docket  No.  RP77-59  the  Commission 
Staff  has  recommended  that  these 
transportation  services  should  be  allo- 
cated a  portion  of  South  Texas'  cost  of 
service.  Since  this  would  result  in  a 
substantial  increase  in  these  transpor- 
tation rates.  South  Texas  claims  that 
section  5(a)  investigation  should  be  in- 
stituted to  permit  such  rate  increase  if 
they  are  ultimately  found  to  be  appro- 
priate. 

Natural  filed  an  answer  to  South 
Texas'  petition  in  Docket  No.  RP77-59 
on  January  24,  1978,  opposing  expan- 
sion of  the  pending  proceeding  to  in- 
clude a  Section  5(a)  investigation  of 
South  Texas'  transportation  rate  on 
the  ground  that  such  action  is  legally 
suid  factuaUy  unjustified.  Natural  con- 
tends, inter  alia,  that  crediting  trans- 
portation revenues  in  the  determina- 
tion of  South  Texas'  cost  of  service  is 
a  "prefectly  sound  and  proper  regula- 
tory mechanism,  and  there  is  no  show- 
ing that  the  public  interest  would  be 
served  by  changing  this  approach  at 
this  late  date."  Coastal,  Shell.  Ten- 
neco, and  Conoco  filed  petitions  for  in- 
tervention. 

First  we  note  that  South  Texas  is 
correct  in  asserting  that  under  each  of 
the  contracts  in  question,  South  Texas 
is  not  entitled  to  file  unilaterally, 
under  section  4(d)  of  the  Natural  Gas 
Act,  to  increase  its  transportation 
rates.  South  Texas'  contract  with  Nat- 
ural provides  as  follows: 

It  is  recog:nized  that  the  prices  provided  tn 
this  contract  are  presently  subject  to  the 
Federal  Power  Commission  regulations.  In 
the  event  the  Commission  shall  at  any  time 
order  a  change  in  the  contract  prices  herein, 
then  Pipeline  agrees  that  Seller  may  subse- 
quently, in  light  of  economic  conditions 
then  prevailing,  invoke  the  contract  provi- 
sions of  Article  Ninth  herein  and  agrees  to 
the  filing  by  Seller  with  the  Commission  of 
the  appropriate  contract  price  as  agreed  to 
by  Pipeline.' 

While  this  language  does  not  provide 
for  unilateral  filing  of  rate  changes,  it 
does  permit  applications  pursuant  to 
Section  5  of  Natural  Gas  Act  to  set  the 
just  and  reasonable  rate  prospectively 
after  the  Commission  has  ordered 
such  change  in  rate.' 

The  applicable  language  in  South 
Texas'  contracts  with  Shell,  Tenneco, 
and  Conoco  is  as  follows: 


Buyer  [South  Texas]  and  Seller  have  con- 
sidered the  question  of  the  appropriate 
charge  to  be  made  by  Buyer  for  the  trans- 
portation of  the  liquids  and  liquefiable  hy- 
drocarbons and  other  substances  extracted 
at  Seller's  Plant,  from  the  Point  of  Delivery 
to  Seller's  Plant.  Buyer's  facilities  to  trans- 
port such  substances  are  already  in  place, 
and  no  additional  facilities  will  be  required 
and  no  additional  costs  incurred  by  Buyer 
by  reason  of  the  transportation  of  such  sub- 
stances. Therefore,  no  charge  for  such 
transportation  is  provided  herein.  Should 
any  governmental  agency  having  jurisdic- 
tion require  Buyer  to  impose  a  charge  for 
such  transportation.  Seller  shall  pay  to 
Buyer  for  the  transportation  of  such  sub- 
stances the  charge  required  to  be  paid  by 
said  governmental  agency. ' 

The  language  has  the  same  effect  as 
that  found  in  the  Natural  contract  as 
it  clearly  evidences  the  parties'  intent 
to  permit  rate  changes  to  take  effect 
prospectively  after  a  Commission 
order  setting  new  rates  for  the  trans- 
portation service. 

Finally,  we  have  reviewed  South 
Texas'  contract  with  Coastal  for  trans- 
portation of  gas  which  provides  in  per- 
tinent part  as  follows: 

In  consideration  for  the  transportation  serv- 
ice to  be  performed  hereunder  by  South 
Texas,  Coastal  States  will  pay  South  Texas 
a  sum  calculated  by  the  following  formula: 

Input  Volume  x  $.01  x  miles  traryport- 
ed/100  miles 

However,  for  the  exchange  service  to  be  per- 
formed hereunder  by  South  Texas,  as  that 
term  is  defined  in  the  third  paragraph,  and 
in  exchange  for  the  forward  realized  by 
South  Texas,  there  will  be  no  consideration 
due  or  owing  either  party.' 

We  agree  with  South  Texas  that  the 
Coastal  contract  does  not  contain  a 
provision  for  changing  the  rate  for 
that  service.  Accordingly,  under  the 
Mobil-Sierra^  doctrine,  the  rate  for 
this  service  may  be  changed  prospec- 
tively only  upon  a  showing  that  the 
existing  rate  is  so  low  as  to  adversely 
affect  the  public  interest. 

Having  determined  that  South 
Texas'  transportation  rates  can  only 
be  changed  prospectively  after  a  sec- 
tion 5  investigation,  we  find  it  appro- 
priate to  institute  such  investigations 
as  requested  by  South  Texas.'' 


'Article  Twelve  of  South  Texas'  FPC  Gas 
Rate  Schedule  No.  1,  dated  November  1, 
1958. 

'By  order  issued  February  26,  1976  in 
South  Texas  Natural  Gas  Gathering  Co., 
Docket  Nos.  RP76-53  and  RP76-50,  the 
Commission  construed  this  same  contrac- 
tual language  to  provide  for  prospective 
rather  than  unilateral  rate  changes. 


*Contractural  amendments  dated  May  15. 
1974,  to  the  May  8,  1963  CJas  Purchase  Con- 
tract of  Shell,  Tenneco  tmd  Conoco,  and  Oc- 
tober 1,  1963  Gas  Purchase  Contract  of 
Shell  on  file  with  the  Commission  as  Shell's 
FPC  Gas  Rate  Schedule  Nos.  297  and  298, 
Tenneco's  FPC  Gas  Rate  Schedule  No.  166 
and  Conoco's  FPC  G»s  Rate  Schedule  No. 
282. 

'The  Coastal  contract,  as  amended  Sep- 
tember 18,  1967,  was  filed  and  subsequently 
approved  by  the  Commission  in  South  Texas 
Gas  Gathering  Compuny,  et  oL,  Docket  No. 
CP74-258. 

'United  Gas  Pipe  Line  Co.  v.  Mobil  Gas 
Service  Corp.,  350  U.S.  332  (1956)  and  F.P.C. 
V.  Sierra  Pacific  Power  Company,  350  U.S. 
348(1956). 

'Even  though  it  appears  that  South 
Texas  has  not  specifically  requested  a  sec- 
Footnotes  continued  on  next  page 
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As  noted  by  South  Texas  in  its  peti- 
tions Commission  Staff  has  recom- 
mended in  Docket  No.  RP77-59  sub- 
stantial increases  in  South  Texas' 
transportation  rates  and  correspond- 
ing reductions  in  the  rates  for  sales. 
Thus,  South  Texas  may  find  itself  in 
the  position  of  possibly  having  rates 
established  for  transportation  exceed- 
ing its  contract  rates  and  rates  cover- 
ing sales  to  its  customers  (Natural  and 
Transco)  less  than  those  for  which  it 
had  filed.  Accordingly,  we  shall  insti- 
tute section  5(a)  proceedings  as  re- 
quested by  South  Texas  in  its  peti- 
tions filed  in  Docket  Nos.  RP77-59  and 
RP78-58,  and  institute  section  5(a)  in- 
vestigations concerning  the  rate 
charged  to  Coastal  for  transportation 
service.  Furthermore,  we  shall  consoli- 
date these  investigations  with  the  rate 
increase  proceedings  pending  in  these 
respective  dockets.  Finally,  in  accord- 
ance with  the  above  discussion,  the 
standards  for  determining  whether 
the  transportation  rates  should  be 
changed  in  each  of  these  investiga- 
tions are  that  the  currently  effective 
contract  rate  must  be  found  to  be 
unjust  and  unreasonable  regarding  the 
Natural.  Shell,  Tenneco  and  Conoco 
contracts  and  that  the  currently  effec- 
tive contract  rate  must  be  found  to  be 
so  low  as  to  adversely  affect  the  public 
interest  regarding  the  Coastal  con- 
tract. Upon  making  any  «f  the  find- 
ings discussed  above  in  any  of  the  re- 
spective proceedings,  the  Commission 
would  then  prescribe  the  just  and  rea- 
sonable rate  to  be  charged  thereafter. 

TTie  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing 
concerning  the  lawf\ilnes8  of  the  in- 
creased rates  and  charges  proposed  by 
South  Texas,  and  the  same  be  accept- 
ed for  filing  and  suspended  as  herein- 
after ordered. 

(2)  Good  cause  exists  to  grant  South 
Texas'  petitions  for  the  institution  of 
section  5(a)  investigations  regarding 
its  transportation  rates  and  to  insti- 
tute section  5(a)  investigation  into 
South  Texas'  transportation  rate  to 
Coastal,  as  hereinafter  provided. 

The  Commission  orders:  (A)  South 
Texas'  proposed  rate  schedules,  refer- 
enced herein,  are  accepted  for  filing 
and  suspended  for  five  (5)  months 
until  November  1,  1978,  at  which  time 
such  schedules  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  filed  by  South  Texas  in 
accordance  with  the  provisions  of  the 
Natural  Gas  Act. 

(B)  South  Texas'  proposed  PGA 
clause   revisions  are   hereby   rejected 


Footnotes  continued  from  last  page 
tion   S(a>   Investigation   of   the   fixed-rate, 
fixed  term  Coastal  contract,  we  believe  it 
appropriate  nonetheless  to  establsh  a  sec- 
tion 5(a)  investigation. 


without  prejudice  to  South  Texas' 
right  to  show  in  the  hearing  ordered 
below  that  such  changes  are  appropri- 
ate. Any  changes  found  to  be  appro- 
priate be  prospective  of  the  date  of 
the  Commission  order  approving  such 
changes. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5.  7.  14.  15  and  16,  and  the  Commis- 
sion's rules  and  regulations,  a  hearing 
shall  be  held  in  Docket  No.  RP78 -58  to 
determine  the  lawfu.'ness  of  the  pro- 
posed rate  increase,  the  currently  ef- 
fective transportation  rates,  and  the 
proposed  PGA  clause  revisions. 

(D)  South  Texas  shall  serve  any  ad- 
ditional direct  evidence  m  Docket  No. 
RP78-58  on  or  before  July  17.  1978. 

(E)  The  Commi-ssion  Staff  shall  pre- 
pare and  serve  top  sheets  in  Docket 
No.  RP78-58  on  all  parlies  on  or 
before  October  16,  1978. 

(F)  A  Presiding  Administrative  Law- 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d),  shall  convene  a  pre- 
hearing conference  in  this  procoedmg 
within  10  days  after  the  service  c.f  top 
sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Energy  Regulaiory 
Commission.  825  North  Capitol  Sr.reet. 
NE..  Washington.  D.C.  20426.  for  tne 
purposes  of  establishing  procedures 
for  the  investigation  and  hearing  to  be 
held  pursuant  to  this  order.  The  Pre- 
siding Judge  shall  be  authorized  to 
modify  all  procedural  dates  and  to  es- 
tablish further  procedures  as  may  in 
his  judgment  be  required  for  purposes 
of  the  investigation  and  hearing  pur- 
suant to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(G)  The  petitions  filed  by  South 
Texas  requesting  the  institution  of 
section  5(a)  investigations  into  trans- 
portation rates  are  hereby  granted.  In 
addition,  section  5(a)  investigations 
are  instituted  in  the  respective  dockets 
to  determine  whether  the  transporta- 
tion rate  to  Coastal  is  so  low  as  to  ad- 
versely siffect  the  public  interest. 
These  proceedings  are  hereby  consoli- 
dated with  South  Texas'  pending  rate 
proceedings  in  Docket  No.  RP77-59 
and  RP78-58,  respectively  and  are  sub- 
ject to  the  respective  evidentiary 
standards  set  forth  in  the  body  of  this 
order. 

(H)  The  above-noted  petitioners  to 
intervene  are  permitted  to  intervene 
in  these  proceedings  subject  to  the 
Commission's  Rules  and  Reg^ulations; 
Provided,  however,  that  the  participa- 
tion of  the  intervenors  shall  be  limited 
to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
the  petitions  to  intervene;  and  Pro- 
vided, further,  that  the  admission  of 
such    intervenors   shall    not    be   con- 


strued as  recognition  that  they  might 
be  aggrieved  by  any  order  entered  in 
these  proceedings. 

(I)  South  Texas  shall  file  supple- 
mental evidence  in  Docket  No.  RP77- 
59  concerning  the  lawfulness  of  the 
transportation  rates  in  these  proceed- 
ings within  45  days  of  issuance  of  this 
order.  The  Commission  staff  shall  file 
supplemental  top  sheets,  if  any.  within 
45  days  of  the  date  South  Texas'  sup- 
plemental e\idence  is  fUed. 

(J)  The  Secretary  shall  cause 
prompt  publication  of  this  orde^  in  the 
Federal  Register.  u 

By  the  Commission. 

Lois  D.  Cashill, 
Acting  Secretary. 
[FR  Doc.  78-15706  Filed  6-6-78:  845  am) 


[6740-02]  l|        ; 

[Docket  Nos.  RP73-114,  RP  74-24.  and 
RP74-73] 

TENNESSEE  GAS  PIPELINE  CO. 

Propoivd  Rot*  Chang*  Und*r  Tariff  Rot* 
Adjustment  Previtionc 

May  31.  1978. 

Take  notice  that  on  May  19.  1978. 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  Twenty-Second  Revised 
Sheet  Nos.  12A  and  12B  to  Ninth  Re- 
vised Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effeciive  on  July  1.  1978. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXIII,  XXIV,  and  XXV  of  the  Gener- 
al Terms  and  Conditions  of  its  FERC 
Gas  Tariff,  consisting  of  a  PGA  rate 
adjustment,  a  rate  adjustment  to  re- 
flect curtailment  demand  charge  cred- 
its and  an  R&D  rate  adjustment. 

Tennessee  further  states  that  the 
Current  Purchased  Gas  Cost  Rate  Ad- 
justment reflected  on  these  tariff 
sheets  reflects  purchases  at  South 
Marsh  Island  Block  61C  (SMI  61C) 
which  will  conunence  in  July  1978.  In 
the  event  the  Commission  does  not 
permit  the  inclusion  of  those  pur- 
chases, Tennessee  also  tendered  for 
filing  Alternate  Twenty-Second  Re- 
vised Sheet  Nos.  12A  amd  12B.  "Tennes- 
see states  that  these  latter  tariff 
sheets  are  identical  to  Twenty-Second 
Revised  Sheet  Nos.  12A  and  12B, 
except  that  purchases  at  SMI  61C 
have  been  excluded  from  the  Current 
I*urchased  Gas  Cost  Rate  Adjustment 
reflected  thereon. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  its  Jtiris- 
dictional  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fiUng  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
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Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  21.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-15707  Filed  6-6-78;  8:45  am] 


(6740-02] 

[Docket  No.  CP78-33I1 

TEXAS  GAS  TRANSMISSION  CORP. 
Application 

May  31.  1978. 

Take  notice  that  on  May  12.  1978. 
Texas  Gas  Transmission  Corp.  (Appli- 
cant), P.O.  Box  1160.  Owensboro.  Ky. 
42301.  filed  in  Docket  No.  CP78-331  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  50,000  Mcf  of  natural  gas  per  day, 
on  a  best-efforts  interruptible  basis, 
for  Consolidated  Gas  Supply  Corp. 
(Consolidated),  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  requests  authorization  to 
transport  up  to  50.000  Mcf  of  natural 
gas  per  day  for  Consolidated  pursuant 
to  a  transportation  agreement  dated 
March  20,  1978.  between  the  two  com- 
panies. It  is  indicated  that  the  subject 
gas  proposed  to  be  transported  would 
be  produced  from  various  offshore 
blocks  located  in  the  Gulf  of  Mexico, 
and  would  be  purchased  by  Consoli- 
dated from  its  affiliate,  CNG  Produc- 
ing Co.  and  from  other  producers. 
Such  gas  would  be  delivered  to  Appli- 
cant for  the  account  of  Consolidated 
by  Columbia  Gulf  Transmission  Co. 
(Columbia  Gulf)  at  the  Interconnec- 
tion of  the  facilities  of  Applicant  and 
Columbia  Gulf  on  Applicant's  Eunice- 
Esterwood  20-inch  line  in  Acadia 
Parish,  La.,  it  is  said.  Applicant  states 
that  it  would  redeliver  the  volumes  so 
received  to  Consolidated  at  the  exist- 
ing interconnection  of  the  facilities  of 
Applicant  and  Consolidated  near  Leba- 
non, Ohio. 

Applicant  indicates  that  it  would 
retain  9.37  percent  of  the  volumes  of 
gas  received  from  Columbia  Gulf  for 
Consolidated's  account  as  makeup  for 
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compressor  fuel  and  line  loss,  which 
percentage  was  calculated  on  an  incre- 
mental basis  for  pipeline  throughput 
to  and  within  the  rate  zone  in  which 
the  delivery  by  Applicant  would  be 
made,  i.e..  Zone  4,  (at  14.73  psia)  for  all 
quantities  of  natural  gas  transported 
and  delivered  to  Consolidated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  20.  1978.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Conunission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

I     Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc  78-15708  Filed  6-6-78;  8:45  am] 


cient  to  supply  Arkco's  member  coo- 
peratives' requirements  on  an  hour-by- 
hour  basis.  This  agreement  supersedes 
an  existing  transmission  service  agree- 
ment dated  February  15.  1963  (Rate 
Schedule  FPC  No.  31),  but  does  not 
result  in  any  increase  in  rates  or 
charges,  according  to  Ark-Mo. 

Ark-Mo  proposes  an  effective  date  of 
June  1.  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. Ark-Mo  indicates  that  a 
copy  of  the  filing  was  served  on  Arkco. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  6f  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection, 

I  Lois  D.  Cashixl, 
Acting  Secretary. 

[FR  Doc.  78-15709  Piled  6-6-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-394] 
ARKANSAS-MISSOURI  POWER  CO. 
Filing 
1  May  31.  1978. 

Take  notice  that  Arkansas-Missouri 
Power  Co.  (Ark-Mo),  on  May  23,  1978, 
tendered  for  filing  an  executed  Agree- 
ment between  Arkansas  Electric  Coop- 
erative Corp.  (Arkco)  and  Ark-Mo  to 
provide  transmission  service.  Ark-Mo 
states  that  under  the  Agreement,  Ark- 
Mo  will  transmit  power  and  energy 
provided  by  Arkco  in  an  amount  suffi- 
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[Docket  Nos.  RP76-94  and  RP76-138] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Refund  Report 

May  31.  1978. 

Take  notice  that  on  May  23,  1978, 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia Gulf)  filed  a  report  of  refunds 
in  the  captioned  dockets.  Columbia 
Gulf  states  that  on  May  10,  1978.  it 
made  refunds  to  its  customers  served 
under  PERC  Oas  Tariff,  Original 
Volume  No.  2  totalling  $791,689.43. 
The  report  of  refunds,  it  is  stated, 
shows  the  computation  of  each  such 
customer's  refund. 

Any  person  desiring  to  be  heard  or 
to  protest  Columbia  Gulf's  refund 
report  should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  on  or  before 
June  20,  1978.  Copies  of  the  report  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
PR  Doc.  78-15710  Filed  6-8-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  RP71-15  and  RP75-28] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Rot*  Filing  Purtuonl  Tariff  Rat*  Adjuitmcnt 
Prevition* 

May  31,  1978. 

Take  notice  that  on  May  19.  1978. 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee)  tendered  for  filing 
Twenty-Seventh  Revised  Sheet  No.  4 
to  Sixth  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  July 
1,  1978. 

East  Tennessee  states  that  the  sole 
purpose  of  this  revised  tariff  sheet  is: 
(IT  to  adjust  East  Tennessee's  rates 
pursuant  to  the  PGA  provision  in  sec- 
tion 22  of  the  General  Terms  and  Con- 
ditions to  reflect  increased  purchased 
gas  costs  resulting  from  a  rate  increase 
filed  May  19,  1978,  by  its  sole  long- 
term  supplier,  Tennessee  Gas  Pipeline 
Co..  a  Division  of  Tenneco  Inc.  (Ten- 
nessee); (2)  to  adjust  East  Tennessee's 
rates  for  Amortizing  the  Unrecovered 
Purchased  Gas  Cost  Account  deter- 
mined in  accord  with  section  22.3  of 
the  General  Terms  and  Conditions; 
and  (3)  to  adjust  East  Tennessee's 
rates  pursuant  to  section  24.8  of  the 
General  Terms  and  Conditions  to  re- 
cover curtailment  credits  given  its  cus- 
tomers. 

East  Tennessee  also  states  that  Ten- 
nessee's May  19.  1978  fiUng  Included 
an  alternate  rate  increase  which  Ten- 
nessee filed  in  the  event  that  the  Com- 
mission determined  that  the  inclusion 
of  certain  purchases  in  Tennessee's 
primary  filing  was  inappropriate.  Ac- 
cordingly, in  the  event  the  Commis- 
sion accepts  Tennessee's  alternate 
filing.  East  Tennessee  also  tendered 
Alternate  Twenty-Seventh  Revised 
Sheet  No.  4.  East  Tennessee  states 
that  this  latter  tariff  sheet  is  identical 
to  Twenty-Seventh  Revised  Sheet  No. 
4,  except  that  it  reflects  the  smaller 
PGA  rate  adjustment  flowing  from 
Tennessee's  alternate  filing. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  Pro- 
vided, however,  that  any  person  who 
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has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Lois  D.  Cashell, 
Acting  SecretajT/. 
[PR  Doc.  78-15711  Piled  6-6-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP77-40  and  RP77-97] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

May  31,  1978. 

Take  notice  that  on  May  1,  1978.  El 
Paso  Natural  Gas  Co.  CEl  Paso") 
filed,  pursuant  to  Part  154  of  the  Com- 
mission's Regulations  Under  the  Natu- 
ral Gas  Act,  Fourth  Revised  Sheet  No. 
1-D.2  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  2,  to  become  ef- 
fective June  2,  1978. 

El  Paso  states  by  letter  order  issued 
April  20,  1978,  in  the  captioned  pro- 
ceedings, the  Commission  accepted 
and  approved  El  Paso's  Stipulation 
and  Agreement  ("Agreement")  dated 
and  filed  with  the  Commission  on  No- 
vember 7,  1977.  Such  Agreement  pro- 
vides, inter  alia,  for  the  settlement  of 
the  transportation  services  rate  design 
issue  in  the  referenced  dockets.  Such 
settlement  transportation  rates  are  re- 
flected on  the  pro  forma  tariff  sheet 
attached  to  the  Agreement. 

El  Paso  states  that  in  compliance 
with  the  Commission's  directive  and  in 
accordance  with  Article  III  of  the 
Agreement,  it  tendered  said  Fourth 
Revised  Sheet  No.  1-D.2  to  its  Volume 
No.  2  tariff  setting  forth  the  settle- 
ment transportation  services  rates' 
which  are  applicable  to  those  effective 
special  transportation  rate  schedules 
contained  in  El  Pasos  Volume  No.  2 
tariff,  wherein  reference  is  made  to 
Sheet  No.  1-D.2  for  the  rates  to  be 
charged  thereunder. 

El  Paso  further  states  that  with 
regard  to  the  retroactive  effective  date 
of  June  2,  1977,  as  provided  by  the  ap- 
proved Agreement,  the  Commission's 
order  also  requires  a  report  of  the  re- 
funds made  to  Energy  Resources 
Board  of  the  State  of  New  Mexico,  in- 
cluding interest  computed  at  9%  per 
annum,  to  be  filed  by  El  Paso  within 
sixty  (60)  days  of  the  date  of  the 
order.  Additional  refunds  will  also  be 
required  to  be  made  by  El  Paso  for 
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those  transportation  services  conduct- 
ed since  June  2,  1977,  at  transporta- 
tion rates  which  were  subject  to  the 
ultimate  disposition  of  the  proceedings 
at  Docket  No.  RP77-97.' 

El  Paso  states  that  copies  of  the  in- 
stant tender  have  been  served  upon  all 
parties  of  record  in  Docket  Nos.  CP77- 
40  and  RP77-97  and,  otherwise,  upon 
all  affected  customers  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  tender  should,  on  or  before 
June  20,  -1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  piust  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.  78-15712  Piled  6-6-78;  8:45  am] 


'The  derivation  of  the  approved  settle- 
ment transportation  services  rates  is  set 
forth  in  Article  II  of  the  Agreement.  The 
methodology  underlying  the  calculations  of 
the  transportation  rate  levels  reflected  on 
the  pro  forma  tariff  sheet  attached  to  the 
Agreement  has  been  deemed  acceptable  by 
the  Commission  as  indicated  by  the  April 
20.  1978.  letter  order. 


[6740-02]  I 

[Docket  No.  ER78-390] 

IOWA-ILLINOIS  GAS  AND  ELEORIC  CO. 

Filing 

May  31.  1978. 

Take  notice  that  Iowa-Illinois  Gas 
and  Electric  Co.,  Davenport,  Iowa 
(Company)  on  May  22,  1978,  tendered 
for  filing  a  Transmission  Ser%-ice 
Agreement  with  Eastern  Iowa  Light 
and  Power  Cooperative,  Wilton.  Iowa 
(Cooperative),  dated  February  27, 
1978. 

The  Company  indicates  that  the 
Agreement  proposes  utilization  by  Co- 
operative of  24  MW  of  capacity  in 
Company's  existing  345  Kv  transmis- 
sion system  from  Hills  Substation  near 
Hills.  Johnson  County,  Iowa,  to  Sub- 
station 56  near  Davenport,  Scott 
County.  Iowa.  The  Agreement  facili- 
tates transmission  of  Cooperative's 
share  of  the  capacity  of  Council  Bluffs 
Generating  Unit  No.  3.  The  Company 
proposes  an  effective  date  of  August  1. 
1978. 

i 

•Such  additional  transportation  services 
rendered  and  for  which  refunds  will  be  ap- 
plicable are  special  Rate  Schedules  T-5  and 
T-8  contained  in  El  Paso's  PERC  Gas 
Tariff.  Third  Revised  Volume  No.  2. 
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The  Company  states  that  the  pur- 
pose of  the  proposed  rates  and  charges 
is  to  recover  reflected  costs  of  the  fa- 
cilities to  be  provided  as  the  schedul- 
ing path,  for  associated  operation  and 
maintenance,  and  for  the  transmission 
and  transformation  losses  for  which 
compensation  in  kind  is  provided. 

According  to  the  Company  copies  of 
the  filing  have  been  mailed  to  the  Co- 
operative, to  the  Iowa  State  Com- 
merce Commission,  and  to  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  16.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  becom.e  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-15713  Filed  6-6-78;  8:45  am] 


I 


[6740-02] 

(Docket  No.  ER78-393] 

KANSAS  GAS  AND  ELEORIC  CO. 

Proposed  Tariff  Chang* 

May  31.  1978. 

Take  notice  that  Kansas  Gas  and 
Electric  Co.  (KG&E)  on  May  23,  1978, 
tendered  for  filing  proposed  changes 
in  its  FPC  Electric  Service  Tariff  No. 
74.  KG&E  indicates  that  the  proposed 
Amendment  extends  the  term  for 
maximum  and  minimum  amounts  of 
power  at  delivery  point  No.  2  for  the 
Sekan  Electric  Cooperative  Associ- 
ation. Inc. 

KGA.E  states  that  the  Amendment 
is  necessary  because  the  present  ex- 
tention  expired  April  30.  1978. 

KG&E  requests  an  effective  date  of 
May  1.  1978.  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  the  filing  were  served  upon 
the  Sekan  Electric 'Cooperative  Associ- 
atibn.  Inc.,  according  to  KG&E. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  F»roce- 


OTICES 


dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  sene  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 
I  Acting  Secretary. 

[FR  Doc.  78-15714  Filed  6-6-78;  8:45  am] 


[6740-02]        I 

[Docket  No.  DA-1129-Calif..  U.S.  Forest 
Service] 

LANDS  WITHDRAWN  IN  PROJECT  NO.  2124 

Order  Partially  Vacating  Land  Withdrawal 
Undor  Section  24  of  the  Federal  Power  Act 

May  31.  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Public  Law  95-91.  91  Stat.  565  (August 
4.  1977)  and  Executive  Order  No. 
12009,  42  FR  46267  (September  15. 
1977).  the  Federal  Power  Commission 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977.  On  December  23, 
1977,  the  Secretary  issued  an  order 
amending  DOE  delegation  Order  No. 
0204-1  further  delegating  to  the 
FERC  the  authority  to  take  action  in 
this  proceeding. 

In  order  to  effectuate  a  proposed 
land  exchange,  the  Forest  Service, 
United  States  Department  of  Agricul- 
ture, has  requested  that  the  land  with- 
drawal for  Project  No.  2124  be  vacated 
insofar  as  it  pertains  to  the  following 
described  lands: 

Mount  Diablo  Meridian,  Calif.  (Plumas 
National  Forest) 

T.  21  N..  R.  7  E.. 

sec.  24,  Lots  2  and  5. 
(approximately  29.16  acres) 

The  requested  action  requires  Feder- 
al Energy  Regulatory  Commission 
consideration  under  Section  24  of  the 
Federal  Power  Act.  as  amended. 

These  lands  are  located  along  the 
Fall  River,  a  tributary  of  the  Middle 
Pork  Feather  River,  and  were  with- 
drawn pursuant  to  the  filing  on  Janu- 
ary 9.  1953.  of  an  application  for  pre- 
liminary permit  for  Project  No.  2124. 
The  lands  lie  within  the  boundary  of 
the  suggested  Lumpkin  reservoir  site 
on  the  Fall  River,  as  shown  on  Exhibit 
I,  Sheet  2  of  ^  (FPC  No.  2124-2).  filed 


January  9,  1953,  with  the  application 
for  Project  No.  2124.  The  average  flow 
of  the  Fall  River  at  the  Lumpkin  dam 
site,  in  sec.  36.  T.  21  N.,  R.  7  E..  is  esti- 
mated to  be  about  50  cfs.  This  small 
reservoir  site  was  not  included  in  the 
primary  plan  for  Project  No.  2124,  but 
was  designated  as  an  alternate  site.  In 
the  primary  plan,  the  applicant  for 
Project  No.  2124  contemplated  the  de- 
velopment of  three  downstream  dam 
sites  on  the  Fall  River  as  part  of  an 
extensive  plan  of  development  for  the 
Middle  Fork  Feather  River  Basin.  The 
Federal  Power  Commission  denied  the 
application  for  Project  No.  2124,  by 
order  issued  February  11,  1957  (17 
FPC  268),  upon  issuance  of  a  prelimi- 
nary permit  for  competing  Project  No. 
2136  which  did  not  affect  the  subject 
lands. 

Development  of  the  Lumpkin  site 
appears  unlikely.  In  any  event,  the 
subject  lands  lie  at  the  upper  limit  of 
the  reservoir  site  and  would  not  be  in- 
undated by  the  development  of  the 
site  as  suggested  in  the  application  for 
Project  No.  2124.  The  lands  are  not  in- 
cluded in  any  other  known  hydroelec- 
tric plan. 

The  U.S.  Geological  Survey  has  rec- 
ommended that  the  land  withdrawal 
for  Project  No.  2124  be  partially  vacat- 
ed, in  accordance  with  the  Forest  Ser- 
vice's request  here. 

The  Commission  orders:  The  land 
withdrawal  for  I*roject  No.  2124  inso- 
far as  it  pertains  to  the  subject  lands 
is  vacated. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-15715  FUed  6-6-78;  8:45  am] 
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[6740-02] 

[Docket  No.  RI78-46] 

McKELVY  OIL  CO. 
Petition  for  Special  Relief 

May  31.  1978. 

Take  notice  that  on  April  3,  1978, 
McKelvy  Oil  Co.  (Petitioner),  48  Lloy- 
den  Drive.  Atherton,  Calif.  94025  filed 
a  petition  for  special  relief  in  Docket 
No  RI78-46. 

Petitioner  seeks  authorization  to 
charge  the  net  rate  of  $1.50  per  Mcf 
for  the  sale  of  gas  to  Cities  Service 
Gas  Company  from  the  Harms  No.  6, 
Biernacki  No.  6.  and  the  Spiles  No.  29, 
all  located  in  the  Hugoton  Field, 
Finney  County,  Kansas.  Currently, 
Petitioner  sells  gas  from  Harms  No.  6, 
Biernacki  No.  6  and  Spiles  No.  29  units 
at  the  respective  rates  of  $0.26385  per 
Mcf,  $0.23802  per  Mcf  and  $0.25931 
per  Mcf.  Petitioner  plans  to  rework 
the  wells  and  install  necessary  equip- 
ment to  return  them  to  optimum  pro- 
duction levels  in  the  furtherance  of  re- 
covering the  remaining  gas  reserves. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
20.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protest  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-15716  Piled  6-6-78  8:45  am] 


[6740-02] 

[Docket  No.  CP78-431) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Application 

June  1,  1978. 

Take  notice  that  on  May  22,  1978, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Applicant),  1  Woodward  Avenue.  De- 
troit. Mich.  48226.  filed  in  Docket  No. 
CP78-341  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  Section  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  12-month  period  commenc- 
ing July  13,  1978.  and  operation  of  fa- 
cilities, to  enable  Applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  would 
not  exceed  $12,000,000,  with  the  cost 
of  no  single  offshore  project  exceeding 
$2,500,000  and  the  cost  of  no  single  on- 
shore project  exceeding  $1,500,000. 
which  cost  would  be  financed  with 
cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application  should  on  or  before 
June  23,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conmiis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  the  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  78-15717  Piled  6-6-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP74-100  et  all 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Proposed  PGA  Rote  Adjuttment 

May  31.  1978. 

Take  notice  that  on  May  8.  1978.  Na- 
tional Fuel  Gas  Supply  Corp.  (Nation- 
al) tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  Substitute  Seventeenth  Revised 
Sheet  No.  4.  proposed  to  be  effective 
June  1.  1978. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  and  Conditions.  National  fur- 
ther states  that  such  tariff  sheet  re- 
flects an  adjustment  in  National's 
rates  of  .08t  per  Mcf  on  Substitute 
Seventeenth  Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  aU  of  its  jurisdic- 


tional customers  and  affected  State 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fOe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  P»ractice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  7.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants party  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  aviaJlable  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc.  78-15718  Piled  6-6-78;  8:45  am] 


[6740-02]  I 

(Docket  No.  ER78-291] 

NORTHERN  STATES  POWER  CO.  (MMNESOTA) 

Granting  Intervention 

May  31,  1978. 

On  April  7,  1978,  Northern  States 
Power  Co.  (NSP)  tendered  for  filing 
proposed  revisions  to  its  full  require- 
ment agreements  with  16  municipal 
customers,  and  to  its  partial  require- 
ment agreements  with  9  municipal 
customers. 

Public  notice  of  the  filing  was  issued 
on  April  13.  1978.  with  comments  due 
on  or  before  April  24.  1978.  On  April 
21.  1978.  the  cities  of  Anoka,  Arling- 
ton, Brownton,  Buffalo,  Chaska,  Gran- 
ite Falls,  Kassoda,  Kasson,  Lake  City. 
North  St.  Paul,  St.  Peter,  Shakopee, 
Waseka,  and  Winthrop,  Minnesota 
(hereinafter  referred  to  as  Municipal 
Intervenors)  filed  a  petition  to  inter- 
vene. 

In  their  petition  to  intervene.  Mu- 
nicipal Intervenors  state  that  based  on 
the  fact  that  they  are  full  requirment 
customers  of  NSP.  they  will  be  direct- 
ly and  adversely  affected  by  the  rates 
proposed  in  the  above-captioned  pro- 
ceeding. Furthermore.  Municipal  In- 
tervenors state  that  they  will  not  be 
adequately  represented  by  any  other 
person  or  party  in  this  proceeding. 

The  petitioners  are  hereby  permit- 
ted to  intervene  in  this  proceeding, 
subject  to  the  Rules  and  Regulations 
of  the  Commission;  Provided,  however. 
that  participation  of  these  petitioners 
shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi- 
cally set  forth  in  their  petition  to  in- 
tervene; and  Provided,  further,  that 
the  admission  of  these  petitioners 
shall  not  be  construed  as  recognition 
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by  the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-15719  PUed  6-6-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-62] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Order  Accepting  for  Filing  and  Sw*p«nding 
Prepe«*d  Rot*  bicrcoM,  Rejecting  Proposed 
Tariff  Sheet,  Initiating  Hearing,  Granting  In- 
tervention! and  Ettabiithing  Procedure* 

May  31,  1978. 

On  May  1,  1978,  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  tendered 
for  filing  in  the  captioned  docket  pro- 
posed changes  to  its  FERC  Gas 
Tariff.'  The  proposed  changes  would 
increase  Panhandle's  jurisdictional 
revenues  by  approximately  $73.6  mil- 
lion based  on  costs  and  sales  volumes 
for  the  12  months  ended  January  31, 
1978  as  adjusted  for  known  and  mea- 
surable changes  through  October  31, 
1978.  Panhandle  requests  that  the  pro- 
posed increase  be  permitted  to  become 
effective  on  June  1,  1978.  For  the  rea- 
sons stated  below,  the  Commission 
shall  accept  the  proposed  rate  increase 
for  filing,  suspend  it  for  five  months, 
and  set  the  matter  for  hearing. 

Public  notice  of  Panhandle's  filing 
was  issued  on  May  9,  1978,  providing 
for  protests  or  petitions  to  intervene 
to  be  filed  on  or  before  May  23,  1978. 

Timely  petitions  to  intervene  were 
filed  by  Northern  Indiana  Public  Serv- 
ice Co„  Illinois  Power  Co.,  Colorado 
Interstate  Gas  Co.,  Missouri  Power  & 
Light  Co.,  Missouri  Edison  Co., 
Kokomo  Gas  and  Fuel  Co.,  Michigan 
Consolidated  Gas  Co.,  Citizens  Gas  & 
Coke  Utility,  Michigan  Gas  Utilities 
Co.,  The  Toledo  Edison  Co.,  Central  Il- 
linois Public  Service  Co.,  Missouri  Util- 
ities Co.,  Ohio  Gas  Co.,  Citizens  Gas 
Fuel  Co.,  Associated  Natural  Gas  Co., 
Richmond  Gas  Corp.,  Municipal  Dis- 
tributors Group,  The  East  Ohio  Gas 
Co.,  Michigan  Gas  Storage  Co..  The 
Gas  Service  Co.,  Kansas-Nebraska  Gas 
Co.,  Inc.,  Indiana  Gas  Co.,  Inc.  The 
Commission  finds  that  these  petition- 
ers have  demonstrated  an  interest  in 
this  proceeding  warranting  their  par- 
ticipation, and  the  petitions  shall 
therefore  be  granted. 

Panhandle  states  that  the  principal 
reasons  for  its  proposed  rate  increase 
are  the  increased  costs  which  it  has 
experienced  for  capital,  plant  addi- 
tions, operations,  and  federal  and  state 
taxes.  Panhandle  specifically  asserts 
that  it  is  incurring  increased  transmis- 


sion costs  and  has  added  $100  million 
worth  of  new  facilities  in  connection 
with  Its  efforts  to  expand  its  storage 
capability,  extend  the  productive  life 
of  its  older  weUs,  and  to  attach  new 
gas  supplies  ih  Colorado  and  Wyo- 
ming. Panhandle  claims,  in  its  filing, 
an  overall  rate  of  return  of  10.52  per- 
cent on  net  investment  rate  base,  in- 
cluding a  rate  of  return  of  15.0  percent 
on  common  equity. 

Based  on  a  review  of  Panhandle's 
filing  herein,  the  Commission  finds 
that  the  proposed  higher  rates  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion shall  accept  Panhandle's  pro- 
posed rate  increase  for  filing,  suspend 
its  use  for  five  months  or  until  Novem- 
ber 1,  1978,  when  it  shall  be  permitted 
to  become  effective,  subject  to  refund, 
and  shall  set  the  matter  for  hearing, 
as  hereinafter  conditioned. 

Panhandle's  filed  tariff  sheets  also 
propose  revisions  to  its  I*urchased  Gas 
Adjustment  Clause  (PGA).'  Not  only 
would  the  proposed  PGA  revisions  im- 
plement a  revised  base  cost  of  gas  and 
other  current  allocation  factors,  they 
would  also  modify  the  operation  of  the 
PGA  clause.  As  modified,  the  PGA 
clause  would  include  the  current  com- 
modity cost  and  volumes  from  pipeline 
suppliers  in  determining  Panhandle's 
base  cost  of  gas,  yet  maintain  a  sepa- 
rate rate  increase  or  decrease  provi- 
sion for  changes  in  the  rate  level  of 
pipeline  suppliers'  demand  costs.  Upon 
review  of  the  proposed  changes  in  the 
operation  of  Panhandle's  PGA  clause, 
we  find  that  the  proposed  changes  do 
not  conform  with  section  154.38(d)(4) 
of  the  Commission's  Regulations.  Ac- 
cordingly, we  shall  reject  the  proposed 
revisions  to  the  PGA  clause  and  direct 
Panhandle  to  file  revised  tariff  sheets 
reflecting  the  base  cost  of  gas  calculat- 
ed in  accordance  with  Panhandle's 
currently  effective  PGA  procedures. 
However,  we  shall  provide  that  the 
question  of  the  justness  and  reason- 
ableness of  the  proposed  PGA  clause 
revisions  shall  be  an  issue  in  the  hear- 
ing ordered  herein,  and  any  changes  in 
Panhandle's  PGA  clause  which  may  be 
found  to  be  aproprlate  shall  be  pro- 
spective from  the  date  of  the  Commis- 
sion order  deciding  this  issue. 

Panhandle  has  included  in  its  filing 
costs  associated  with  certain  facilities 
which  have  not  been  placed  in  service 
at  this  time.  Consequently,  Panhandle 
shall  be  required  to  file  revised  rates 
and  supporting  materials  reflecting 
the  elimination  of  costs  associated 
with  facilities  not  placed  in  service  by 
November  1.  1978,  the  effective  date  of 
the  rates  suspended  by  this  order. 


'The  proposed  revised  tariff  sheets  are 
identified  in  Appendix  "A"  to  this  order. 


'Fourth  Revised  Sheet  No.  43-2,  and  Fifth 
Revised  Sheet  No.  43-3  to  FERC  Gas  Tariff, 
Original  Volume  No.  1. 


Panhandle's  ffiing  also  Includes  a 
0.12</Mcf  surcharge  to  fund  its  par- 
ticipation in  the  research  and  develop- 
ment program  of  the  Gas  Research  In- 
stitute. Panhandle  has  filed  an  RD&D 
adjustment  provision  in  Docket  No. 
RM77-14;  however,  action  on  the 
tariff  filing  proposing  that  adjustment 
provision  is  still  pending.  Accordingly, 
Panhandle's  proposed  rate  increase  hi 
this  proceedlg  shall  be  accepted  and 
suspended  subject  to  the  disposition  of 
matters  in  Docket  No.  RM77-14. 

A  review  of  Panhandle's  filing  dis- 
closes that  Panhandle's  claimed  ad- 
vance payment  balance  in  Account  No. 
166  at  the  end  of  the  test  period  is  not 
adjusted  for  all  repayments  which 
may  be  forthcoming  during  the  test 
period.  The  Commission  finds  that  in 
this  respect  Panhandle's  filing  is  not 
in  compliance  with  section 
154.63(e)(2)(i)  of  the  Regulations 
which  requires  test  period  adjust- 
ments for  known  and  measurable 
changes  in  costs  and  revenues.  Accord- 
ingly, as  a  further  condition  of  this 
order.  Panhandle  shall  be  required  to 
file,  prior  to  November  1,  1978,  substi- 
tute tariff  sheetB  which  reflect  actual 
advance  payment  balances  in  Account 
No.  166  as  of  October  31.  1978. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  proposed 
by  Panhandle  and  that  the  same  be 
accepted  for  filing  and  suspended  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4,  5,  8, 
and  15  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  lawful- 
ness of  the  increased  rates  proposed 
by  Panhandle. 

(B)  Pending  hearing  and  decision, 
and  subject  to  action  taken  on  related 
matters  in  Docket  No.  RM77-14,  Pan- 
handle's proposed  rate  increase  is  ac- 
cepted for  filing  and  suspended  until 
November  1,  1978,  when  it  shall  be 
permitted  to  become  effective,  subject 
to  refund,  upon  motion  filed  by  Pan- 
handle in  accordance  with  the  provi- 
sions of  the  National  Gas  Act. 

(C)  Panhandle's  proposed  PGA 
clause  revisions  are  rejected  without 
prejudice  to  Panhandle's  right  show  in 
the  hearing  ordered  above  that  such 
changes  are  appropriate.  Any  changes 
found  to  be  appropriate  shall  be  effec- 
tive prospectively  from  the  date  of  the 
Commission  order  approving  such 
changes. 

(D)  Panhandle  shall  file  revised 
tariff  sheets  on  or  before  November  1, 
1978,  reflecting  the  elimination  of 
costs  included  in  the  proposed  rates 
associated  with  facilities  which  have 
not  been  placed  in  service  by  Novem- 
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ber  1,  1978.  Panhandle  shall  also 
submit  supplemental  cost  and  revenue 
data  reflecting  the  elimination  of  such 
costs  from  its  cost  of  service.  These  re- 
vised tariff  sheets  shall  also  reflect 
actual  advsmce  payment  balances  In 
Account  No.  166  as  of  October  31, 
1978,  and  a  restatement  of  Panhan- 
dle's base  cost  of  gas  computed  in  ac- 
cordance with  its  currently  effective 
PGA  procedures. 

(E)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided, 
however,  that  the  participation  of 
such  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  petitions  to  intervene;  and.  Pro- 
vided, further,  that  the  admission  of 
said  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered 
in  this  proceeding. 

(F)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  October  2.  1978. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motion  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  I*lumb, 
Secretary. 

Appendix  A 

The  following  proposed  tariff  sheets 
were  filed  by  Panhandle  Eastern  Pipe 
Line  Co.  on  May  1,  1978: 

FERC  Gas  Tariff,  Original  Volume  No.  1 

Twenty-fourth  Revised  Sheet  No.  3-A. 
First  Revised  Sheet  No.  3-B. 
Second  Revised  Sheet  No.  43-1. 
Fourth  Revised  Sheet  No.  43-2. 
Fifth  Revised  Sheet  No.  43-3. 
Sixth  Revised  Sheet  No.  43-4. 

FERC  Gas  Tariff.  Original  Volume  No.  2 

Second  Revised  Sheet  No.  93. 
Second  Revised  Sheet  No.  135. 
Second  Revised  Sheet  No.  211. 
Third  Revised  Sheet  No.  375. 
First  Revised  Sheet  No.  439. 
First  Revised  Sheet  No.  462. 
First  Revised  Sheet  No.  463. 


First  Revised  Sheet  No.  434. 
First  Revised  Sheet  No.  556. 
First  Revised  Sheet  No.  611. 
First  Revised  Sheet  No.  640. 
First  Revised  Sheet  No.  641. 
Second  Revised  Sheet  No.  694. 
Second  Revised  Sheet  No.  695. 
First  Revised  Sheet  No.  724. 
First  Revised  Sheet  No.  725. 
Second  Revised  Sheet  No.  784. 
Second  Revised  Sheet  No.  801. 
First  Revised  Sheet  No.  811. 
First  Revised  Sheet  No.  812. 
First  Revised  Sheet  No.  848. 
First  Revised  Sheet  No.  849. 
Second  Revised  Sheet  No.  875. 
Second  Revised  Sheet  No.  876. 
First  Revised  Sheet  No.  963. 
First  Revised  Sheet  No.  964. 

[FR  Doc.  78-15720  FUed  6-6-78:  8:45  am] 


[6740-02] 

(Docket  No.  RP73-89] 

SEA  ROMN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheet 

May  31,  1978. 

Take  notice  that  on  May  19,  1978, 
Sea  Robin  Pipeline  Co.  tendered  for 
filing  Sixteenth  Revised  Sheet  No.  4 
to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  This  tariff  sheet  and 
supporting  information  are  being  filed 
30  days  before  the  effective  date  of 
July  1,  1978,  pursuant  to  the  Pur- 
chased Gas  Costs  Adjustment  provi- 
sions set  out  in  section  1  of  Sea 
Robin's  tariff. 

Copies  of  the  revised  tariff  sheet  and " 
supporting  data  are  being  mailed  to 
Sea  Robin's  Jurisdictional  customers 
and  interested  State  commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  P»roce- 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  16,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary, 
[FR  Doc  78-15721  Filed  6-6-78;  8:45  am] 


[6740-02]  "   " 

[Docket  No.  RP77-31] 

1 
SOUTHERN  NATURAL  CAS  CO. 

Certification  of  Proposed  Settlement 

May  31,  1978. 

Take  notice  that  on  May  18,  1978, 
P*residing  Administrative  Law  Judge 
William  L.  Ellis  certified  to  the  Com- 
mission a  proposed  settlement  in 
Docket  No.  RP77-31  together  with  the 
record  in  the  proceeding.  If  ai^roved, 
the  settlement  will  resolve  all  issues  in 
the  case. 

Any  person  desiring  to  be  heard  or 
to  protest  the  proposed  settlement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  Jtme  19. 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  the  agreement  are  on  file  Mrtth  the 
Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-15722  Filed  6-6-78;  8:45  am] 


[6740-02] 

[Doclcet  No.  RP78-36] 
SOUTHERN  NATURAL  GAS  Ca 
Filing  of  Revised  Tariff  Sheet* 

May  31,  1978. 

Take  notice  that  on  May  18.  1978. 
Southern- Natural  Gas  Co.  (Southern), 
P.O.  Box  2563,  Birmingham,  Ala. 
35202,  filed  proposed  changes  in  its 
FPC  Gas  Tariff,  Sixth  Revised 
Voliune  No.  1.  The  proposed  revised 
tariff  sheets  would,  if  accepted  by  the 
Commission,  substitute  for  the  revised 
tariff  sheets  which  were  filed  by 
Southern  on  January  30,  1978,  and 
suspended,  by  order  issued  February 
28,  1978,  until  April  1,  1978.  The  re- 
vised sheets  reduce  jiu-isdictional  rev- 
enues by  $164,148. 

Southern  states  that  the  revised 
tariff  sheets  are  filed  to  implement  a 
provision  of  a  Stipulation  and  Agree- 
ment resolving  all  issues  in  Southern 
Natural  Gas  Co.,  Docket  No.  RP77-31. 
This  provision  provides  that  the  Ad- 
ministrative and  General  costs  as- 
signed to  the  transportation  function 
and  the  costs  in  Account  858— Trans- 
mission and  Compression  of  Gas  by 
Others  shall  be  allocated  without  any 
mileage  effect  based  upon  annualized 
test  period  sales. 

Copies  of  the  filing  have  been  served 
upon  Southern's  jurisdictional  custom- 
ers and  interested  state  public  service 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


FEDERAL  REGISTER,  VOL.  43,  NO.  110— WEDNESDAY,  JUNE  7,  1978 


24736 

Federal  Energy  Regulatory  Commis- 
sion (Commission),  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  June  16,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 


[6740-02] 


[Docket  Nos.  G-3636,  et  al.] 

UNION  TCXAS  PETROLEUM,  A  DIVISION  OF 
ALUED  CHEMICAL  CORP. 

Applicertionf  for  Cvrtificut**,  AbondonmanI  of 
Service,  and  Petitions  to  Amend  Certificolet  * 

May  31,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 


NOTICES 

serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
fUe  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 
I       Acting  Secretary. 

CFR  Doc.  78-15723  PUed  6-6-78;  8:45  am] 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 


to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

■     Lois  D.  Cashell, 
I    Acting  Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  base 


G-3636,  C.  May  15.  1978 Union    Texas    Petroleum,    a    division    of 

Allied  Chemical  Corp.,  P.O.  Box  2120. 
Houston.  Tex.  77001. 

G-9873,  D.  AprU  3.  1978 The  Superior  Oil  Co.,  P.O.  Box  1521,  Hous- 
ton, Tex.  77001. 

C165-529,  D,  May  11,  1978 Petroleum,  Inc.  (Operator),  et  al..  R.  H. 

Garvey    Building.    300    West    Douglas. 

Wichita,  Kans.  67202. 
Cn6-119,  C.April  21.  1978....  Union    Texas    Petroleum,    a    division    of 

Allied  Chemical  Corp. 

CI76-257.  C.  May  12.  1978 Arkla  Exploration  Co.,   P.O.   Box   21734. 

Shreveport,  La.  71151. 

0177-303.  C.  April  24,  1978 ....  Transco  Exploration  Co..  P.O.  Box  1398. 

Houston.  Tex.  77001. 


CI78-748.  A.  May  2,  1978 Mesa  Petroleum  Co..  P.O.  Box  2009.  Amer- 

illo,  Tex.  79105. 
CI78-749  (CI69-835).  B.  May    AUantic    Richfield    Co.,    P.O.    Box    3819. 
8.  1978.  DaUas.  Tex.  75221. 

cn8-750,  A.  May  9. 1978 Aminoil  Development.  Inc..  Golden  Center 

One,  2800  North  Loop  West.  Houston. 
Tex.  77018. 

CI78-751.  A.  May  9.  1978 AmlnoU  Development,  Inc 

CI78-752.  A.  May  9,  1978 do_ 

CI78-753.  A.  May  10,  1978 Continental  Oil  Co..  P.O.  Box  2197.  Hous- 
ton. Tex.  77001.  ^ 

CI78-754.  P.  May  2,  1978 Placid  Oil  Co.,  (Successor  In  partial  inter- 
est to  Mr.  Emory  M.  Spencer).  1600  First 
National  Bank  Bld«.  Dallas.  Tex.  75202. 

CI78-755  (CI66-1272).  B.  AtlanUc    Richfield    Co..    P.O.    Box    2819, 

May  8.  1978.  Dallas.  Tex.  75221. 

CI78-756.  A.  May  11.  1978 Union  OU  Co.   of  California.   Union   Oil 

Center,  room  901,  P.O.  Box  7600.  Los  An- 
geles. Calif.  90051. 


Texas  Gas  Transmi^lon  Corp.,  Mallet  No. 

3  well,  located  in  ttie  Lake  Arthur  field. 

Jefferson  Davis  Parish.  La. 
Natural  Gas  Pipeline  Co.  of  America,  Light 

Field  (McFarland  Unit),  Beaver  County, 

Okla. 
Northern  Natural  Gas  Co.,  carrier  unit,  all 

•ec.  2-4N-27ecm.  Beaver  County,  Okla, 

El  Paso  Natural  Gas  Co.,  Parkway  west 

unit  No.  5  well.  Parkway  Morrow  field. 

Iddy  County,  N.  Mex. 
Arkansas  Louisiana  Gas  Co.,  Williamette 

Ho.  1  well.  sec.  8.  T17N.  RIE.  Calhoun 

field,  Quachita  Parish,  La. 
Transcontinental    Gas    Pipe    Line    Corp.. 

McMoRan— State  lease  6469  No.  1  well 

located  in  the  Loisel  field,  Iberia  Parish, 

La. 
El   Paso   Natural   Gas   Co.,   undesignated 

Cisco  field.  Eddy  County.  N.  Mex. 
Diamond    Shamrock    Corp..    Pamsworth 

field,  OchUtree  County.  Tex. 

Natural    Gas   Pipeline   Co.    of   America, 

Block  A-349  field.  High  Island  area,  off- 

•hore.  Tex. 
Natural  Gas  Pipeline  Co.  of  America,  block 

(12,  West  Cameron  area,  offshore.  La. 
Natural  Gas  Pipeline  Co.  of  America,  block 

A-330  field.  High  Island  area,  offshore. 

Tex. 
Southern     Union     Gathering     Co.,     AXI 

Apache  D-4  and  EX-5  wells,  (limited  to 

Ballard  Pictured  Cliffs  formation),  Rio 

Arriba  County.  N.  Mex. 
Natural    Gas    pipeline    Co.    of    America, 

Pulton  Beach  field,  Aransas  County,  Tex. 

Texas  Gas  Transmission  Corp..  West  Arca- 
dia field.  Bineville  Parish.  La. 

Mississippi  River  Transmission  Corp., 
Little  Washite  field  (NE  Chickasha), 
Grady  County,  Okla. 


(') 


Leases  expired  by  their  own 
terms  and  reverted  to 
lessors. 

Depleted,  plugged,  and 
aibandoned. 

(') 


Lease  expired  by  its  own 
terms  after  well  was 
plugged  on  June  18, 1977. 
(■) 


(') 
<») 

(') 


15.025 
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15.025 

15.025 

14.73 

14.65 
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14.65 

14.65 
14.65 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft' 


Pressure  base 


Cn8-757,  A.  May  11.  1978 Monsanto  Co..  1300  Post  Oak  Tower.  5051 

Westheimer.  Houston.  Tex.  77056. 

CI78-758,  A.  May  11,  1978 Exxon  Corp.,  P.O.  Box  2180,  Houston.  Tex. 

77001. 

CI78-759.  A,  May  11.  1978 Exxon  Corporation 

CI78-760.  A,  May  12.  1978 Oxy  Petroleum.  Inc..  5000  Stockdale  High- 
way. Bakersfield.  Calif.  93309. 

CI78-761.  A.  May  12.  1978 Odessa  Natural   Corp..   (operator),   et   al., 

P.O.  Box  3908,  Odessa.  Tex.  79760. 


CI78-762  (G-18301),  B.  May 
11.  1978. 

CI78-764,  A.  May  11,  1978 


CI78-765  (CI62-1096)  B.  May 

11,  1978. 
CI78-7S6.  F  May  12.  1978 


CI78-768  (CI69-700).  B.  May 

15.  1978. 

CI78-769  (CI70-128).  B,  May 

16,  1978. 

Cn8-770.  B.  May  16,  1978 


Phillips  Petroleum  Co..  5C4  Phillips  Bldg.. 
Bartlesville.  Okla.  74004. 

Helmerich  &  Payne.  Inc.,  1579  East  21st 

St.,  Tulsa,  Oka.  74114. 
Tenneco  Oil  Co..  P.O.  Box  2511,  Houston. 

Tex.  77001. 
Cotton  Petroleum  Corp..  (partial  Successor 

in  interest  to  Wewoka  Exploration  Co.). 

Tulsa,  Okla.  74103. 
Phillips  Petroleum  Co..  5  C4  PhiUips  Bldg.. 

Bartlesville,  Okla.  74004. 

Coastal    States    Gas    Producing    Co.,    5 

Greenway    Plaza    East,    Houston,    Tex. 

77046. 
Houston  Oil  &  Minerals  Corp..  242  The 

Main  Bldg..  1212  Mam  St.,  Houston.  Tex. 

77002.. 


El  Paso  Natural  Gas  Co..  Morrow  forma- 
tion underlying  the  Baumgartner  Feder- 
al Commission  No.  1.  well  locate(i  in  sec- 
tion 26.  T21S.  R27E.  in  Eddy  County.  N. 
Mex. 

Columbia  Gas  Transmission  Corp..  West 
Cameron  block  608  f jeld.  offshore  La. 

Northern  Natural  Gas  Co  .  West  Cameron 
Block  608  field  offshore.  La. 

Northern  Natural  Gas  Co..  Galveston  area, 
block  144.  offshore.  Tex. 

El  Paso  Natural  Gas  Co..  Jicarilla  joint 
venture  KD  Nos.  4.  5.  and  6  wells,  in 
NW/4.  sec.  4-T23N-R3W,  SE'4.  sec.  10- 
T23N-R3W  and  SE.  r  sec.  3-T23N-R3W, 
Dakota  formation,  Rio  Arriba  Countv.  N. 
Mex. 

Texas  Gas  Transmission  Corp.,  Red  Rock- 
North  Shongaloo  area,  Webster  Parish. 
La. 

El  Paso  Natural  Gas  Co  .  unnamed  field. 
Roger  Mills  County.  Okla. 

El  Paso  Natural  Gas  Co..  Aztec  (Pictured 
Cliffs)  field.  San  Juan  County.  N.  Mex.. 

United  Gas  Pipe  Line  Co..  Boise  Southern 
No.  1  well.  V/est  fields  area.  Beauregard 
Parish.  La. 

Texas  Gas  Transmission  Corp..  Red  Rock- 
North  Shongaloo  area,  Webster  Parish. 
La. 

Trunkline  Gas  Co..  Tigre  Lagoon  field 
area,  Vermilion  Parish.  La. 

United  Gas  Pipe  Line  Co..  Sardis  Church 
field.  Caldwell  Parish.  La. 


14.65 


(') 
() 


(') 
(') 


(•> 


(') 


14.73 
14.73 

14.73 

14.65 


14.73 


Lease  expired  due  to  lack  of 
production.. 
('») 


(") 


1S.025 


CI78-771,  A.  May  17,  1978 Cotton   Petroleum   Corp.,   4200   One   Wil-  Natural  Gas  Pipeline  Co  of  America  Mary 

liams  Center,  Tulsa,  Okla.  74103.  Scott  N.  1  well  sec.  7,  block  L.  J.  M.  Lind- 

I  sey  survey.  Wheeler  County.  Tex.,  limit- 

ed to  the  Hunton  formation. 


(") 


Ceased  production,  plugged 
and  abandoned  and 
leasehold  interest  expired 
and  reserves  depleted.. 

(   ) 


14.65- 


'  Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770.  as  amended. 

'Applicant  is  filing  under  gas  sale  contract  dated  Oct.  7,  1975,  amended  by  amendment  dated  April  14,  1978. 

■Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  Mar.  21,  1978. 

•Applicant  is  requesting  to  continue  a  sale  of  natural  gas  which  was  previously  made  by  Mr.  Emory  M.  Spencer.  On  Mar.  29.  1978  Mr  Emory  M  Spencer  as- 
signed to  William  Herbert  Hunt  Trust  EsUte,  Placid  OU  Co.  and  George  W.  Graham  all  of  his  rights  in  and  to  the  gas  which  has  heretofore  been  sold  to  Natural 
Gas  Pipeline  Co.  of  America. 

'There  are  no  economical  recoverable  reserves  underlying  leases  and  appUcant  owns  no  additional  leases  or  interest  in  leases  subject  to  this  contract  anrt 
plugged  and  abandoned. 

•Applicant  is  filing  under  Contract  dated  Mar.  15,  1978. 

'Applicant  is  filing  under  and  pursuant  to  that  certain  addendum  No.  2  to  gas  purchase  contract  dated  Apr  1 1.  1978.  || 

'Contract  expired  Jan.  1,  1966,  last  deliveries  were  in  1976,  and  indications  are  there  will  be  no  more  excess  gas  available.  " 

'Applicant  is  filing  under  gas  purchase  contract  dated  Feb.  17.  1978. 

••Applicant  is  requesting  to  continue  the  service  previously  rendered  by  Wewoka,  effective  Sept.  1,  1977.  Wewoka  was  merged  into  Cotton  Petroleum  Corp.  on 
Sept.  1,  1977. 

"Contract  expired  on  Jan.  1.  1966,  last  deliveries  were  in  1974.  and  indications  are  there  will  be  no  more  excess  gas  available. 

"Ceased  production,  plugged  and  abandoned,  leases  expired  by  their  own  terms  and  reverted  to  the  mineral  owTicrs  and  gas  sales  contract  has  been  cancelled. 

Filing  code:  A— Initial  service,  B— Abandonment,  C- 


-  Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E- 
[FR  Doc.  78-15611  Piled  6-6-78;  8:45  am] 


-Succession.  F— Partial  succession. 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  907-7;  OPP-180196] 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 

AGRICULTURE 

lisuanc*  of  Specific  Ex*mplien  to  Um 

Paraquat  to  Central  Wild  Oatt  on  Oniont  in 

California 

The  Environmental  I*rotection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart- 
ment of  Pood  and  Agriculture  (hereaf- 
ter known  as  the  "Applicant")  to  use  a 
maximum  of  2,400  pounds  of  the 
active  ingredient  in  Paraquat  CL  on 
2,500  acres  of  onion  fields  in  two  coun- 
ties in  California  to  control  wild  oats. 
This  exemption  was  granted  in  accord- 
ance with,  and  is  subject  to,  the  provi- 


sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA.  401  N  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  the 
major  weed  problem  in  onion  fields  lo- 
cated in  Siskiyou  and  Modoc  Counties 
is  wild  oats.  Herbicides  such  as  Tra- 
flan,  Dacthal,  Randox,  Tenoran, 
CIPC,  dinitro,  Sinox  plus,  furloe,  weed 
oil,  TOK.  Ronstar,  and  Probe  have  av- 
eraged less  than  20  percent  control; 
paraquat  consistently  provides  80  per- 


cent or  better  wild  oat  control,  the  Ap- 
plicant stated.  The  Applicant  lurther 
claimed  that  wild  oats  reduce  onion 
yield  in  excess  of  35  percent;  using  an 
average  yield  of  450  cwt/acre,  this  rep- 
resents a  monetary  loss  of  $1.1  million, 
according  to  the  Applicant. 

The  Applicant  proposed  to  use  one 
application  of  Paraquat  CL  to  be  ap- 
plied by  ground  rig  using  not  less  than 
20  gallons  of  water  per  acre  and  at  a 
dosage  rate  of  1  to  2  quarts  product 
(0.5  to  1.0  a.i.)  per  acre.  This  applica- 
tion would  be  made  prior  to,  during,  or 
after  planting,  but  before  emergence 
of  the  crop  (April,  May,  June).  There 
would  be  a  pre-harvest  interval  of  not 
less  than  90  days.  The  California  De- 
partment of  Fish  and  Game  will  moni- 
tor this  program. 

EPA  has  determined  that  residue 
levels  of  paraquat  are  not  likely  to 
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exceed  0.05  ppm  in  either  green  or  dry 
bulb  onions  and  that  this  level  is  a 
safe  one.  A  petition  has  been  submit- 
ted for  the  establisment  of  a  0.05  ppm 
tolerance  for  paraquat  in  or  on  green 
or  dry  bulb  onions  and  is  currently 
under  review.  It  should  be  noted  that 
a  rebuttal  presumption  against  regis- 
tration of  pesticide  products  contain- 
ing paraquat  is  under  consideration; 
however,  no  action  has  been  taken  yet 
by  EPA. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
wild  oats  has  occured;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  wild  oats  in 
California;  (c)  there  are  no  alternative 
means  of  control  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
wild  oats  are  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  fpT  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
June  30,  1978,  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  The  Ortho  product  Paraquat  CL 
(EPA  Reg.  No.  239-2186)  is  authorized 
at  a  dosage  rate  of  1  to  2  quarts  of 
product  (0.5  to  1.0  pound  a.i.)  per  acre; 

2.  One  application  per  acre  is  au- 
thorized. Either  growers  or  commer- 
cial applicators  may  apply  this  pesti- 
cide. Applications  are  to  be  made  with 
ground  rigs  using  not  less  than  20  gal- 
lons of  water  per  acre; 

3.  Applications  may  be  made  prior 
to,  during,  or  after  planting,  but 
before  emergence  of  the  onion  crop; 

4.  The  Applicant  must  notify  the 
California  Department  of  Pish  and 
Game  before  applications  of  paraquat 
are  made  so  that  a  monitoring  pro- 
gram can  be  set  up; 

5.  Green  and  dry  bulb  onions  with 
residues  of  paraquat  not  exceeding 
0.05  ppm  may  enter  interstate  com- 
merce. The  Food  and  Drug  Adminis- 
tration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

6.  There  is  to  be  a  pre-harvest  inter- 
val of  not  less  than  90  days; 

7.  A  permit  must  be  obtained  from 
the  Siskiyou  or  Modoc  County  agricul- 
tural Commissioner  to  use  paraquat 
and  the  Agricultural  Commissioner 
will  supervise  the  use  of  this  herbicide; 

8.  All  applicable  label  directions,  pre- 
cautions and  restrictions  must  be  ad- 
hered to; 

9.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  paraquat  in  con- 
nection with  this  exemption;  and 

10.  A  full  report  on  the  results  of 
this  program  must  be  submitted  to  the 
EPA  by  the  end  of  December  1978. 


NOTICES 

(Section  18  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  etseq.).)  ^ 

Dated:  June  1.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15743  Filed  6-6-78;  8:45  am] 


[6560-01 ]  I 

[FRL  907-8;  OPP-180186) 

IDAHO  DEPARTMENT  OF  AGRICULTURE 

Ittuonc*  of  Specific  Exemption  to  Use  Pydrin 
to  Control  Peor  Ptylla  in  Idaho 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Idaho  Department 
of  Agriculture  (hereafter  referred  to 
as  the  "Applicant")  to  use  Pydrin  as  a 
dormant  or  pre-bloom  treatment  to 
control  Pear  Psylla  (Psylla  pyricola) 
on  350  acres  of  pears.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to.  the  provisions  of  40  CFR 
Part  166,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW.,  Room 
E-315.  Washington.  D.C.  20460. 

According  to  Applicant,  pear  psylla 
is  a  very  serious  and  difficult  pest  to 
control.  The  insect  has  three  Histinct 
developmental  forms:  the  egg,  the 
nymph,  and  the  adult.  In  addition  to  a 
spring  generation,  there  are  three 
simamer  generations  of  this  pest  in 
Idaho.  Adults  of  the  final  summer 
generation  are  referred  to  as  the  over- 
wintering adults;  they  survive  the 
winter  in  cracks  and  crevices  of  the 
bark  and  buds  of  pear  and  other  trees. 
Although  adults  may  be  found  on 
many  different  hosts,  development  of 
the  immature  insect  occurs  only  on 
pears. 

Pear  psylla  causes  serious  damage, 
such  as  pear  decline,  decreased  tree  vi- 
tality, leaf  blackening  and  leaf  drop, 
tree  death,  fruit  russeting,  and  re- 
duced fruit  size.  An  estimated  350 
acres  of  pears  in  Idaho  will  require 
treatment. 

According  to  the  Applicant,  chemical 
control  of  pear  psylla  begins  well 
before  the  growing  season.  In  most  or- 
chards both  a  dormant  and  delayed- 
dormant  (pre-bloom)  spray  of  superior 
oil  plus  an  insecticide(s)  are  applied  to 
kill  over-wintering  adult  psylla  before 
they  lay  their  eggs.  Because  there  is 
little  dispersal  (rf  pear  psylla  during 


the  summer  months,  an  effective  dor- 
mant treatment  iE  extremely  impor- 
tant to  reduce  future  summer  popula- 
tions. During  the  last  ten  years,  perth- 
ane  and  endosulfan  have  been  used  in 
the  pre-bloom  program  to  reduce  adult 
psylla  populations;  however,  the  Ap- 
plicant stated  that  these  chemicals 
have  lost  their  effectiveness  in  control- 
ling over-wintering  adults.  For  exam- 
ple, endosulfan  seems  to  be  effective 
only  during  the  early  nymphal  stages; 
pear  psylla  have  also  developed  resis- 
tance to  organophosphates.  Therefore, 
according  to  the  Applicant,  the  cur- 
rent problem  is  the  unavailability  of 
an  efficacious  pesticide  to  control  the 
pest  during  the  summer  grrowing 
season.  The  problem  has  been  Intensi- 
fied by  the  withdrawal  of  chlordime- 
form  from  the  market;  this  pesticide 
had  previously  been  effective  in  pro- 
viding control  during  this  season.  Al- 
though chlordimeform  is  still  regis- 
tered for  the  proposed  use,  it  was  not 
available  to  pear  growers  last  year  and 
will  be  unavailable  again  this  year. 

Idaho  proposed  to  use  Pydrin, 
(Cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha  (1  methylethyl)  benzen- 
eacetate).  Applications  will  be  made  by 
air  and  ground;  it  is  anticipated  that 
most  applications  will  be  made  from 
the  ground  because  the  Insects  are 
found  on  the  underside  of  the  leaves 
and  would  be  difficult  to  contact  by 
air.  It  is  anticipated  that  If  an  effec- 
tive pesticide  is  not  applied  during  the 
pre-bloom  stage,  economic  losses  re- 
sulting from  the  downgrading  and 
culling  of  fruit,  from  the  losses  due  to 
pear  decline,  and  from  increased 
chemical  costs,  will  run  high.  Idaho  is 
tenth  In  the  nation  in  pear  production, 
producing  1,650  tons  of  pears  worth 
$318,000,  according  to  1975  statistics. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
pear  psylla  is  likely  to  occur;  (b)  there 
is  no  pesticide  presently  registered  and 
available  for  use  to  control  the  pear 
psylla  In  Idaho;  (c)  there  are  no  alter- 
native means  of  control  taking  Into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
If  the  pear  psylla  Is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly,  the  Appli- 
cant has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  May  30.  1978,  to  the  extent 
and  In  the  manner  set  forth  in  the  ap- 
plication. The  specific  exemption  is 
also  subject  to  the  following  condi- 
tions: 

1.  Pydrin  may  be  applied  at  a  rate  of 
up  to  0.4  pound  active  ingredient  per 
acre  per  application  at  the  dormant  to 
pre-bloom  crop  stage; 

2.  A  maximum  of  two  (2)  applica- 
tions may  be  made 
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3.  Applications  will  be  made  with 
ground  or  air  equipment; 

4.  Spray  mixture  volumes  of  3-20 
gallons  will  be  applied  by  aircraft  or 
25-400  gallons  by  ground  equipment; 

5.  A  maximum  of  350  acres  of  pears 
in  Idaho  may  be  treated; 

6.  All  applications  are  limited  to  the 
commercial  pear-growing  regions  in 
Canyon,  Gem,  Payette,  Washington, 
and  Twin  Falls  counties; 

7.  All  applications  will  be  made  by 
Qualified  growers  or  commercial  appli- 
cators; 

8.  Application  instructions  will  be 
supplied  by  the  University  of  Idaho 
Extension  Service; 

9.  The  orchard  floor  will  not  be 
grazed  by  livestock; 

10.  Pydrin  is  toxic  to  fish  and  aquat- 
ic invertebrates.  Care  will  be  used 
when  applying  It  In  areas  adjacent  to 
any  body  of  water.  There  will  be  no 
applications  when  weather  conditions 
favor  drift  from  target  area.  Pydrin 
will  be  kept  out  of  lakes,  streams,  and 
ponds.  Contamination  of  water  caused 
by  cleaning  of  equipment  or  disposal 
of  wastes  is  to  be  avoided; 

11.  Pydrin  is  highly  toxic  to  bees  ex- 
posed to  direct  treatment  or  residues 
on  crops  or  weeds.  It  may  not  be  ap- 
plied, or  allowed  to  drift,  to  weeds  in 
bloom  or  on  which  an  economically 
significant  number  of  bees  are  actively 
foraging.  The  University  of  Idaho  Co- 
operative Agricultural  Extension  Serv- 
ice win  provide  Information  on  protec- 
tion of  bees; 

12.  Pears  with  residue  levels  of 
Pydrin  not  exceeding  0.01  ppm  may 
enter  Interstate  commerce.  The  Food 
and  Drug  Administration,  U.S.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, has  been  advised  of  this  action; 

13.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  wUl  be  followed; 

14.  The  Applicant  Is  responsible  for 
assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  rei>ort  sumunarizlng  the 
results  of  this  program  by  November 
30, 1978;  and 

15.  The  EPA  shall  be  Inunediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  Pydrtn  in  connec- 
tion with  this  exemption. 

(Sec.  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  SUt.  751;  7  U.S.C. 
136  et  seq.). 

Dated:  June  1,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Adm.inistrator 
for  Pesticide  Programs. 

[FR  Doc.  78-15742  FUed  6-6-78;  8:45  am] 


[6560-01] 

[FRL  908-1:  OPP-180187] 

IDAHO,  OREGON  AND  .WASHINGTON  STATE 

Ittuonce  of  Specific  Exemptions  To  Use  Beno- 
myl  To  Control  "Cercotporella"  Foot  Ret  of 
Wheot 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Idaho,  Oregon,  and 
Washington  State  Departments  of  Ag- 
riculture (hereafter  referred  to  as 
"Idaho".  "Oregon",  and  "Washing- 
ton") to  use  benomyl  (Methyl  l-(butyl- 
carbamoul)-2-benzimidazolacarba- 
mate)  on  10.000  acres  in  Idaho,  10,000 
acres  in  Oregon,  and  50.000  acres  in 
Washington  to  control  Cercosporella 
foot  rot  of  wheat.  These  exemptions 
were  granted  in  accordance  with,  and 
are  subject  to.  the  provisions  of  40 
CFR  Part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  ef- 
certaln  Information  required  by  ref- 
lation to  be  Included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
dh  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  N  Street  SW.,  Room 
E-315,  Washington.  D.C.  20460. 

According  to  the  three  States,  Cerco- 
sporella foot  rot.  caused  by  the  fungal 
pathogen  Cercosporella  herpotri- 
chdides,  \s  a  serious  disease  of  cereal 
grains  and  Is  most  damaging  to  early 
fall-seeded  wheat  crops.  The  severity 
of  the  infection  is  dependent  upon  op- 
timum climatic  conditions,  such  as 
temperature  and  htimidity.  Because  of 
the  extreme  drought  conditions,  only 
170  acres  of  wheat  were  treated  last 
year  under  a  specific  exemption  grant- 
ed to  Oregon;  ho^rever.  in  1976.  12,000 
acres  were  treated  under  another  spe- 
cific exemption.  Because  of  heavy 
rains  and  a  relatively  mUd  winter  this 
year,  conditions  are  conducive  for  the 
development  of  Cercosporella  foot  rot 
Inoculum. 

There  are  no  other  pestlcidal  meth- 
ods for  controlling  this  disease  and 
wheat  strains  resistant  to  this  patho- 
gen are  not  available.  As  mentioned 
above,  specific  exemptions  for  the  use 
of  benomyl  to  control  this  wheat  dis- 
ease have  been  issued  armually  since 
1976  to  Idaho,  Oregon,  and  Washing- 
ton. The  three  States  estimated  eco- 
nomic losses  ranging  from  10  percent 
up  to  30  percent  of  the  crop  yield,  if 
an  effective  pesticide  is  not  used. 
These  figures  are  based  on  an  average 
acre  of  wheat  yielding  50  bushels  and 
a  current  price  of  $3.00  per  bushel;  the 
percent  losses  claimed  were  then  used 
to  project  the  dollar  loss/acre. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  benomyl 


was  published  In  the  Federal  Register 
on  December  6,  1977  (42  FR  61788); 
however,  no  decision  has  yet  been 
made  by  EPA  as  to  appropriate  regula- 
tory action  in  this  matter. 

It  was  proposed  to  make  a  single  ap- 
plication of  Benlate  50W.  containing 
the  active  ingredient  benomyl.  at  a 
dosage  rate  of  1.0  pound  of  product 
(0.5  pound  a.i.)  per  acre  either  with 
aerial  equipment  (5-10  gallons  of 
water)  or  with  ground  equipment  (20- 
30  gallons  of  water).  An  incremental 
exposure  study  performed  by  EPA  in- 
dicated that,  if  the  emergency  exemp- 
tions were  approved,  the  overall  acre- 
age treated  with  benomyl  would  be  in- 
creased by  1.7  percent,  and  the 
number  of  additional  personnel  ex- 
posed to  benomyl  would  be  Increased 
by  a  maximum  of  0.455  percent.  Fur- 
ther, a  comparison  of  the  70.000  acres 
of  winter  wheat  proposed  to  be  treated 
with  the  total  acres  of  winter  wheat 
planted  in  the  entire  United  States  in- 
dicated that  only  0.001  percent  of  the 
total  of  U.S.  winter  wheat  acreage 
~^would  be  treated  with  benomyl  if  the 
treatments  were  approved. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Cercosporella  foot  rot  have  occurred 
or  are  about  to  occur;  (b)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  Cercospor- 
ella foot  rot  in  Idaho,  Oregon  and 
Washington;  (c)  there  are  no  alterna- 
tive means  of  control,  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
if  the  foot  rot  is  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly.  Idaho,  Oregon,  and 
Washington  State  have  been  granted 
specific  exemptions  to  use  the  pesti- 
cide noted  above  until  May  15,  1978,  to 
the  extent  and  in  the  manner  set 
forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the  fol- 
lowing conditions: 

1.  The  DuPont  product  Benlate 
50W,  EPA  Reg.  No.  352-354.  contain- 
ing the  active  ingredient  benomyl.  is 
authorized  at  a  dosage  rate  of  1.0 
pound  of  product  (0.5  lb.  a.i.)  per  acre 
in  either  5  to  10  gallons  of  water  (if 
applied  aeri£dly)  or  in  20  to  30  gallons 
of  water  (if  applied  by  ground  equip- 
ment). Only  one  application  per  acre  is 
authorized; 

2.  Treatment  su-eas  are  as  follows. 
Idaho:  Benewah,  Clearwater,  Idaho, 
Kootenai,  Latah,  Lewis,  and  Nez  Perc« 
coimties.  Oregorv  Baker.  Gilliam. 
Morrow.  Sherman,  Umatilla,  Union, 
Wallowa,  and  Wasco  counties.  Wash- 
ington: All  counties  east  of  the  crest  of 
the  Cascade  Mountains; 

3.  In  Idaho,  applications  may  be 
made  by  State-licensed  commercial  ap- 
plicators. In  Oregon  and  Washington, 
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applications  may  be  made  by  either 
growers  or  State-licensed  commercial 
applicators: 

4.  The  presence  of  CercosporeUa  foot 
rot  must  be  verified  by  qualified  ex- 
tension agents  of  Idaho  University, 
Oregon  University,  or  Washington 
State  University  in  a  given  area  before 
any  treatment  with  benomyl  is  made: 

5.  Wheat  grain  with  residues  of  ben- 
omyl not  exceeding  0.2  ppm  and  wheat 
straw  with  residues  of  benomyl  not  ex- 
ceeding 15ppm  may  enter  interstate 
commerce.  The  Pood  and  Drug  Admin- 
istration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action: 

6.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

7.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  benomyl  in  con- 
nection with  these  exemptions: 

8.  All  applicators  involved  in  the 
preparation  of  spray  suspension  must 
wear  protective  gloves  and  masks: 

9.  All  clothing  worn  during  the  prep- 
aration of  spray  suspension  must  be 
removed  and  cleaned  after  each  day  of 
US'*: 

10.  All  employees  must  wash  imme- 
diately upon  dermal  contact  with  ben- 
omyl or  the  spray  suspension:  and 

11.  FMll  reports  on  the  results  of 
these  specific  exemptions  must  be  sub- 
mitted to  EPA  by  January  31.  1979. 

(Section  18  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (PIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136  e<  sec.).) 

Dated:  June  1. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15740  Filed  6-6-78;  8:45  am] 


[6560-01] 

[FRL  907-5;  OPP- 180182] 

MICHIGAN  DEPARTMENT  OF  AGUCUITURE 

ItMMiiic*  of  Specific  ExMnptiofi  To  U««  Twro- 
myciii  To  Control  Boctoriol  Spot  en  Poochot 
and  Apricatt 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Michigan  Depa^ 
ment  of  Agriculture  (hereafter  re- 
ferred to  as  the  "applicant")  to  use  a 
maximum  of  75,000  pounds  of  terra- 
mycin  formulation  to  control  bacterial 
spot  on  peaches'  and  apricots  located 
in  10  counties  in  Michigan.  This  ex- 
emption was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  c:PR  Part  186.  which  prescribes 
requirements  for  exemption  of  Pederad 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 


lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

Applicant  requested  approval  to  use 
Myco  Shield  Agricultural  Terramycin 
(containing  calcium  complex  of  oxyte- 
tracycline)  on  S,100  acres  of  peach 
crop  and  400  acres  of  apricot  crop  to 
control  bacterial  spot  which  is  caused 
by  the  bacterial  plant  pathogen 
Xanthomona^  prunL  Xanthomonas 
pruni  infects  leaves,  fruit,  and  tender 
growing  shoots.  Severely  infected 
leaves  turn  yellow  and  drop.  On  sensi- 
tive fruit  varieties,  a  few  lesions  result 
in  severe  defoliation:  on  tolerant  varie- 
ties, however,  many  more  lesions  are 
required  for  severe  defoliation.  Fruit 
size  reduction  and  tree  weakening 
result  from  heavy  defoliation.  Infected 
fruit  develop  cracks  or  checks,  lesions, 
or  a  mottled  appearance— features 
that  render  the  fruit  unacceptable  to 
the  fresh  fruit  market. 

Infections  of  the  current  season's 
growth  result  in  two  types  of  cankers: 
Summer  cankers  are  lesions  apparent 
during  the  year  of  infection  and  are 
located  between  nodes;  spring  cankers 
are  lesions  that  result  from  fall  infec- 
tions but  are  unapparent  until  the  fol- 
lowing spring  and  are  found  at  the 
buds  of  nodes.  Overwintering  occurs  in 
spring  cankers.  When  canker  develop- 
ment is  resumed  in  the  spring,  howev- 
er, bacteria  ooze  from  the  lesions  and 
are  carried  on  water  droplets  for  fur- 
ther infection  of  young  leaves,  fruit,  or 
shoots.  It  appears  that  moisture  such 
as  in  fog  or  dew  is  important  in  the 
dissemination  process;  hard  driving 
rains  are  more  effective  than  gentle 
rains  in  initiating  new  infections.  Sec- 
ondary spread  continues  whenever 
these  environmental  conditions  are 
present.  The  disease  may  become 
severe  if  moist  weather  conditions  per- 
sist through  June  and  July;  disease 
spread  and  development  are  reduced 
in  extended  periods  of  hot,  dry  weath- 
er as  was  experienced  during  the  1977 
growing  season. 

The  applicant  stated  that  in  the 
past,  a  bordeaux  mix  and  a  dodine- 
captan  tank  mix  have  been  used  as 
treatment  alternatives.  The  bordeaux 
mix  is  applied  during  dormancy  and 
reduces  the  amount  of  primary  inocu- 
liun;  it  provides  a  temporary  initial 
suppression,  but  fails  to  control  the 
disease  and  supportive  summer  treat- 
ment must  be  supplied.  The  dodine- 
captan  mix  also  only  provides  a  sup- 
pressive effect.  Furthermore,  the  ap- 
plicant feels  that  the  phsrtotoxic  ef- 
fects of  dodine-captan  during  hot 
weather  are  as  Injurious  as  defoliation 
from  the  (iisease.  In  addition,  the 
dodine-captan  mix  is  not  EPA-regis- 
tered  for  use  on  apricots  and  has  not 


been  used  on  thas  crop.  According  to 

the  applicant,  many  growers  have 
at>andoned  efforts  to  suppress  the  dis- 
ease with  these  techniques.  Currently, 
the  primary  control  used  is  to  plant  re- 
sistant fruit  tree  varieties:  It  will  be 
several  years,  however,  before  aU  sus- 
ceptible varieties  are  replaced.  Resis- 
tant vsuietles  of  apricots  are  unavail- 
able and  production  and  development 
have  been  seriously  curtailed  because 
of  the  disease. 

The  disease  has  seriously  affected 
3,000  acres  of  susceptible  peach  varie- 
ties and  an  additional  2,800  acres  of 
moderately  susceptible  varieties.  In 
addition,  there  have  been  400  acres  of 
very  susceptible  apricots  affected.  The 
total  production  of  peaches  in  1976 
was  20,000  tons  on  14,300  acres,  valued 
at  $5,640,000.  The  production  of  apri- 
cots is  estimated  to  yield  800  tons  on 
about  400  acres  valued  at  about 
$160,000.  According  to  the  applicant,  if 
weather  condictions  are  favorable  for 
development  of  the  disease,  losses  of 
up  to  65  percent  could  be  experienced 
at  a  cost  of  approximately  $1,411,000. 
If  the  terramycin  treatment  is  ap- 
proved, an  economie  loss  of  about 
$400,000  may  still  be  incurred.  Conse- 
quently, the  net  economic  gain  from 
the  terramycin  use  could  be  approxi- 
mately $1,011,000. 

After  reviewing  the  implication  and 
other  available  information.  EPA  has 
determined  that:  (a)  A  pest  outbreak 
of  bacterial  spot  has  occurred  or  is 
about  to  occur;  (b)  there  is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  bacterial  spot  in 
Michigan;  (c)  there  are  not  alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard:  (d)  significant 
economic  problems  may  result  if  bac- 
terial spot  Is  not  controlled:  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  applicant  has 
been  granted  specific  exemption  to  use 
the  pesticide  noted  above  until  August 
15,  1978.  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  will  be  con- 
ducted in  accordance  with  the  follow- 
ing program: 

1.  Myco  Shield  Agricultural  Terra- 
mycin (calcivun  complex  of  oxytetracy- 
cline),  manufactered  by  Pfizer  Chemi- 
cal Division,  is  authorized: 

2.  Application  may  be  made  by 
ground  spray  at  a  rate  of  450  ppm 
active  ingredient/300  gallons  watar/ 
acre  (^4  pound  terramycin  formula- 
tion/100 gallons  water  yields  150 
ppm); 

3.  A  maximimi  of  75.000  pounds  ter- 
ramycin formulation  may  be  applied: 

4.  Applications  shall  begin  at  shuck 
split  in  early  to  mid-June  suid  be  con- 
tinued every  seven  (7)  days  until  three 
(3)  weeks  prior  to  harvest.  Tliere  may 
be  about  six  (6)  applications  on  early 
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varieties  and  as  many  as  eight  (8)  ap- 
plications on  late  varieties; 

5.  Applications  shall  be  made  by 
growers  with  groiuid  equipment  on 
5,100  acres  of  peach  crop  and  400  acres 
of  apricot  crop  located  in  Berrien,  Van 
Buren,  Ottowa,  Allegan,  Kent, 
Oceana,  Mason.  Lapeer.  Oakland,  and 
Macomb  Counties  in  Michigan: 

6.  The  applicant  shall  notify  the  6is- 
tributor  of  this  material  that  records 
of  the  sale  shall  be  kept  and  made 
available  to  that  Department.  These 
recores  shall  include  the  name  and  ad- 
dress of  the  purchaser,  and  the  quanti- 
ty of  material  purchased: 

7.  County  agricultural  agents  and 
Michigan  State  University  persormel 
shall  make  all  recommendations  of 
terramycin  application  based  on  past 
history  of  disease  incidence  in  a  local- 
ity, weather  conditions,  and  personal 
observation  of  disease  symptoms. 
They  will  also  inform  growers  about 
dosages,  application  techniques,  and 
other  program  criteria; 

8.  There  shall  be  a  21 -day  preharvest 
interval; 

9.  Workers  shall  not  enter  orchards 
after  terramycin  application  until  fo- 
liage has  dried; 

10.  A  residue  level  of  oxj^etracycline 
not  exceeding  0.1  has  been  deemed 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administration, 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  has  been  advised  of 
this  action; 

11.  All  label  precautions  shall  be  fol- 
lowed; 

12.  A  final  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted by  December  31,  1978; 

13.  The  EPA  shall  be  informed  im- 
mediately of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program:  and 

14.  The  applicant  shall  be  responsi- 
ble for  insuring  that  all  the  provisions 
of  this  specific  exemption  are  fol- 
lowed. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  (86  SUt.  973;  89  SUt.  751;  7  U.S.C. 
136(a)  etseq.).) 

Dated:  June  1, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
tPR  Doc.  78-15741  PUed  6-«-78;  8:45  am] 


[6560-01] 

[FRL  908-2;  OPF-180186] 

NEW  YORK  STATE  DEPARTMENT  OF 
ENVIRONMENTAL  CONSERVATION 

htuonco  of  Specific  Exemption  To  U*e  Pydrin 
To  Control  Poor  Ptylia 

The       Environmental       Protection 
Agency  (EPA)  has  granted  a  specific 


exemption  to  the  New  York  Depart- 
ment of  Environmental  Conservation 
(hereafter  referred  to  as  the  "appli- 
cant") to  use  a  maximum  of  2,569.2 
pounds  active  ingredient  Pydrin 
(Cyano  (3-phenoxypheny)methyl-4- 
chloro-alpha(  l-methylethyl)benzene- 
acetate)  for  control  of  pear  psylla  on 
4,262  acres  of  pears  in  New  York 
State.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  simraiary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington.  D.C.  20460. 

The  applicant  requested  the  use  of 
both  Pycirin  and  Pounce  (3-Phenoxy- 
phenyl)  methyl±cis-trans-3-(2.2-dich- 
loroethyl)-2,2-dimethyl  cyclopropane 
carboxylate)  as  dormant  to  pre-bloom 
treatment  to  control  pear  psylla  on 
4,282  acres  of  pears.  However,  chemis- 
try residue  data  reflecting  application 
of  Pounce  to  pears  are  currently  not 
available:  this  data  must  be  provided 
for  an  assessment  of  possible  adverse 
effects  of  residues  that  are  likely  to 
occur  in  or  on  the  treated  crop.  There- 
fore, the  request  for  the  use  of  Pounce 
to  control  pear  psylla  was  denied. 

According  to  the  applicant,  pear 
psylla  is  the  primary  pest  of  pears  and 
outbreaks  occur  yearly.  If  uncon- 
trolled, pear  psylla  populations  buUd 
up  aind  reduce  tree  productivity  by 
their  excessive  feeding  and  cause 
psylla  or  honeydrew  scorch  to  the  fo- 
liage. The  honeydew  drips  onto  the 
fruit  and  causes  a  fruit  russett  that 
makes  the  fruit  imsightly  and  unfit 
for  fresh  fruit  sales. 

There  are  no  registered  alternative 
pesticides  or  other  control  measures 
available  to  mitigate  damage  to  this 
year's  crop.  The  applicant  stated  that 
failure  to  control  the  pear  psylla  could 
result  in  significant  economic  loss;  the 
value  of  pears  produced  in  New  York 
State  in  1975  was  estimated  at 
$2,500,000.  The  applicant  proposed  to 
use  Pydrin.  applying  it  to  the  crop 
from  the  dormant  through  the  white 
bud  stage  of  development.  Applica- 
tions would  be  made  by  growers  using 
their  own  equipment  or  by  commercial 
applicators. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that:  (a)  A  pest  outbreak 
of  pear  psylla  is  likely  to  occur;  (b) 
there  is  no  pesticide  presently  regis- 
tered and  available  for  use  to  control 
the  pear  psyUa  in  New  York  State;  (c) 
there  are  no  alternative  means  of  con- 


trol, taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  pear  psylla 
are  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  Is  Insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  May 
30,  1978,  to  the  extent  and  in  the 
manner  set  fdrth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  Pydrin  E.C.  may  be  applied  at  a 
rate  of  up  to  0.3  pound  active  ingredi- 
ent per  acre  per  application  during  the 
dormant  or  prebloom  stage; 

2.  A  maximum  of  two  applications 
may  be  made; 

3.  Applications  will  be  made  using 
ground  equipment  with  spray  mixture 
volumes  of  25  to  400  gallons  per  acre; 

4.  A  maximum  of  2.569.2  pounds 
active  ingredient  may  be  applied  to 
4.282  acres  of  pears; 

5.  All  applications  are  limited  to  the 
commercial  pear-growing  regions  in 
New  York  State; 

6.  Applications  will  be  made  by 
qualified  growers  using  their  own 
equipment  or  by  commercial  applica- 
tors; 

7.  Application  instructions  will  be 
furnished  by  the  New  York  State  or 
county  extension  agents; 

8.  The  orchard  floor  will  not  be 
grazed.  Treated  fruit  will  not  be  fed  to 
livestock; 

9.  Pydrin  is  toxic  to  fish  and  aquatic 
invertebrates.  Applicant  is  to  use  prod- 
uct with  care  when  applying  In  areas 
adjacent  to  any  body  of  water.  Prod- 
uct is  to  be  kept  out  of  lakes,  streams, 
and  ponds.  Applicant  is  to  avoid  con- 
tamination of  water  by  cleaning  of 
equipment  or  disposal  of  wastes; 

10.  Product  is  not  to  be  applied  when 
weather  conditions  favor  drift  from 
target  area; 

11.  Pydrin  is  highly  toxic  to  bees  ex- 
posed to  direct  treatment  or  residues 
on  crops  or  weeds.  Pydrin  is  not  to  be 
applied,  or  allowed  to  drift,  to  weeds  in 
bloom  on  which  an  eonomically  sig- 
nificant number  of  bees  are  actively 
foraging.  F*rotective  information  may 
be  obtained  from  the  Cooperative  Ag- 
ricultural Extension  Service; 

12.  Pears  with  residue  levels  of 
Pydrin  not  exceeding  0.01  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, has  been  advised  of  this  action; 

13.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  must  be  followed; 

14.  The  applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  suimmarlzing  the 
results  of  this  program  by  November 
30. 1978;  and 
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15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  use  of  Pydrin  in  connec- 
tion with  this  exemption. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticlde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  SUt.  751;  7  U.S.C. 
136etseq.).) 

Dated:  June  1,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15744  Piled  6-6-78;  8:45  am] 


[6560-01] 


[FRL  906-8] 


MMT  WAIVER  REQUEST 

Public  Hsaring 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Hearing. 

SUIVIMARY:  Section  211(f)  of  the 
Clean  Air  Act  establishes  prohibitions 
and  limitations  on  the  use  of  the  fuel 
additive  methyl  cyclopentadienyl  man- 
ganese tricarbonyl  (MMT).  Section 
211(f)(4)  provides  for  the  granting  of 
waivers  to  any  section  211(f)  prohibi- 
tion or  limitation  upon  a  showing  by 
an  applicant  for  a  waiver  that  the  stat- 
utory burden  of  proof  has  been  met. 
Guidelines  for  the  submission  of  MMT 
waiver  requests  have  Ijeen  previously 
published  in  the  Federal  Register,  43 
FR  11258.  March  17.  1978.  EPA  has  re- 
ceived requests  for  waiver  for  the  fuel 
additive  MMT  from  the  Ethyl  Corp. 
and  others.  The  purpose  of  this  notice 
is  to  announce  a  public  hearing  to  give 
interested  persons  an  opportunity  to 
participate  in  the  proceeding  by  the 
presentation  of  data,  views,  argu- 
ments, or  other  pertinent  information 
concerning  the  Administrator's  deter- 
mination whether  to  grant  or  deny  a 
waiver.  While  EPA  regards  some  of 
the  applications  as  containing  insuffi- 
cient data  to  commence  the  180  day 
statutory  time  period  for  decision,  the 
Ethyl  application  is  sufficient  to  do  so, 
all  interested  persons  including  the 
other  applicants  may  participate  in 
the  hearing,  and  the  waiver  decision 
will  be  applicable  to  all  manufacturers 
of  MMT  or  fuel  containing  MMT.  Par- 
ticipation by  automobile  manufactur- 
ers and  other  parties  who  have  studied 
the  potential  emission  effects  of  MMT 
Is  specifically  encouraged.  Notice  of 
intent  to  make  comments  or  submit 
material  should  be  made  by  June  19, 
1978.  Five  copies  of  the  proposed  testi- 
mony and  supporting  materials  should 
be  submitted  by  this  date.  Send  notice 
of  Intent  to  make  comments  or  submit 
material  to:  Director,  Mobile  Source 
Eiiforcement  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 
20460. 


NOTICES 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Y.  Sugiyama,  Attorney-Advi- 
sor, Mobile  Source  Enforcement  Di- 
vision (EN-340),  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
755-2848. 

SUPPLEMENTARY  INFORMATION: 
Section  211(f)(4)  of  the  Clean  Air  Act 
provides  for  a  waiver  of  any  prohibi- 
tion of  the  use  of  any  fuel  additive 
which  Is  controlled  by  section  211(f). 
The  Administrator  may  grant  a  waiver 
if  he  determines  that  the  applicant 
has  established  that  the  fuel  additive 
or  a  specified  concentration  thereof 
and  the  emission  products  of  the  fuel 
additive  or  a  specified  concentration 
thereof  will  not  cause  or  contribute  to 
a  failure  of  any  emission  control 
device  or  system  (over  the  useful  life 
of  any  vehicle  in  which  such  device  or 
system  is  used)  to  achieve  compliance 
by  the  vehicle  with  the  emission 
standards  with  respect  to  which  it  had 
been  certified  pursuant  to  section  206 
of  the  Clean  Air  Act. 

Notice  is  hereby  given  that:  (i)  A  re- 
quest for  a  waiver  for  the  fuel  additive 
MMT  was  received  from  the  Ethyl 
Corporation  (Ethyl)  and  others  and  a 
decision  on  the  Ethyl  application  must 
be  made  on  or  before  September  12, 
1978,  or  the  waiver  will  be  granted  by 
operation  of  section  211(f). 

(ii)  A  public  hearing  on  the  Ethyl  re- 
quest for  a  waiver  will  be  convened  at 
the  General  Services  Administration 
auditorium.  18th  and  F  Streets  NW.. 
Washington,  D.C,  on  June  27,  1978,  at 
9  a.m.  The  bearing  will  continue 
through  June  80,  1978,  should  addi- 
tional time  be  necessary. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repeytious  ma- 
terial, scheduling  presentations,  and  to 
the  extent  possible  notifying  partici- 
pants of  the  time  at  which  they  may 
appear.  Any  person  desiring  to  msike  a 
statement  at  the  hearing  or  to  submit 
material  for  the  hearing  record  should 
file  notice  of  such  intent  along  with 
five  copies  of  his  or  her  proposed  testi- 
mony (and  other  relevant  material)  by 
June  19,  1978,  with  the  Director, 
MobQe  Source  Enforcement  Division 
(EN-340),  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460.  In  addition,  if  fea- 
sible, additional  copies  of  such  state- 
ment or  material  should  be  made 
available  to  the  public  at  the  time  of 
the  hearing. 

Vehicle  Manttfacturer  Participation 

Vehicle  manufacturers  are  specifical- 
ly invited  to  participate  in  this  hear- 
ing. Due  to  the  impact  that  MMT  may 
have  on  a  vehicle  manufacturer's  abili- 
ty to  meet  emission  standards  it  is  an- 
ticipated that  such  participation  will 


be  conducive  to  a  fully  informed  deci- 
sion by  the  Administrator.  It  is  recom- 
mended that  vehicle  manufacturers  be 
prepared  to  discuss  in  detail  the  tech- 
nical merits  and  deficiencies  of  the 
data  presented  to  EPA  in  support  of  a 
waiver  request. 

Standard  roR  Review 

In  making  a  determination  as  to 
whether  a  waiver  should  be  granted  or 
denied  the  Administrator  Is  required 
to  apply  the  statutory  standard.  EPA 
will  review  any  application  in  order  to 
determine  whether  the  applicant  has 
established  that  MMT  or  a  specified 
concentration  thereof,  and  the  emis- 
sion products  of  MMT  or  a  specified 
concentration  thereof,  will  not  cause 
or  contribute  to  a  failure  of  any  emis- 
sion control  device  or  system  (over  the 
useful  life  of  any  vehicle  in  which 
such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  re- 
spect to  which  it  has  been  certified 
pursuant  to  section  206  of  the  Act. 
The  applicant  must  conclusively  estab- 
lish such  lack  of  effect.  Any  data  anal- 
ysis supporting  an  application  must 
clearly  present  the  analytical  and/or 
statistical  techniques  utilized  in  the 
analysis. 

Procedures 

Since  the  public  hearing  is  designed 
to  give  interested  parties  an  opportu- 
nity to  participate  in  the  proceeding 
by  the  presentation  of  data,  views,  ar- 
gtunents,  or  other  pertinent  informa- 
tion concerning  the  Administrator's 
determination  to  grant  or  deny  the 
MMT  waiver  request,  there  are  no  ad- 
versary parties  as  such.  Statements  by 
the  participants  will  not  be  subject  to 
cross-examination. 

Presentations  by  the  participants 
should  address  the  foUowing  consider- 
ations: 

(1)  Whether  the  data  submitted  in 
support  of  a  request  for  a  waiver 
meets  the  statutory  standard  as  estab- 
lished in  section  211(f)(4); 

(2)  the  fleet  sizing  and  choice  of  ve- 
hicles by  the  applicant  in  meeting  the 
statutory  standard:  and 

(3)  any  additional  comments  on  the 
submitted  data  and  analysis  where  rel- 
evant to  a  determination  of  whether  a 
waiver  for  MMT  should  be  granted. 

In  order  to  assure  a  full  opportiinlty 
for  the  presentation  of  data,  views, 
and  argimients  by  the  participants, 
the  Presiding  Officer  will  upon  re- 
quest of  the  participants,  allow  30 
days  after  the  close  of  the  hearing  for 
the  submission  of  written  data,  views, 
arguments,  or  other  pertinent  infor- 
mation to  be  included  in  the  hearing 
record.  All  relevant  information  pre- 
sented at  the  hearing  and  within  30 
days  thereafter  will  be  considered  by 
the  Administrator  in  reaching  a  deci- 
sion   regarding    the    waiver    request. 
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NOTICES 


157.83  MHz  (test)  to  be  located  266  Maine 
street.  Birlington,  Vt. 

21486-CD-P-78  Same  as  above  (KCC472). 
C.P.  for  additional  test  facilites  to  operate 
on  157.95  MHz  to  be  located  at  57  St. 
Thomas  Street.  Dover.  N.H. 

21487-CD-TC-<2)-78  General  Telephone 
Co.  of  Upstate  New  York.  Inc.,  Consent  to 
Transfer  of  Control  from  General  Tele- 
phone &  Electronics  Corp..  transferor  to 

,  Continental  Telephone  International  Fi- 
nanca  Corp.,  transferee.  Stations: 
KEA635.  Fonda  &  Gloversvllle:  KEK288, 
Mount  Hope,  N.Y. 


21502-CD-P-78    Tel-Page  Corporation 

(New)  C.P.  for  a  new  1-way  station  to  op- 
erate on  459.675  MHz:  1  LJncoln  First 
Square.  Rochester,  N.Y. 

21503-CD-P-78  Tel-Page  Corporation  of 
Wisconsin  (New)  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  459.675  MHz:  First  Wis- 
consin Center,  Milwaukee.  Wis. 

21504-CD-P-78  Radio  Paging,  Inc.  (New) 
C.P.  for  a  new  1-way  station  to  operate  on 
459.675  MHz:  1  Shell  Plaza,  Houston.  Tex. 

21505-CD-P-78  Massachusetts-Connecticut 
MobUe,  Henry  M.  Zachs  d.b.a.  (KQZ747). 
C.P.  for  additional  facilities  to  operate  on 


Calhoun  City  Telephone  Co.  Inc.,  KUS373, 

Mississippi. 
Cascade  Utilities,  Inc.  KOP324.  Oregon. 
Cincinnati  BeU.  Inc..  KIY773,  Kentuclty. 
Cincinnati  Bell,  Inc.,  KUC927.  Ohio. 
Cincinnati  Bell,  Inc.,  KQA482,  Ohio. 
Comanche    County    Telephone    Co.,    Inc., 

KWU303.  Texas. 
Concord       Telephone       Exchange,       Inc., 

KWU286,  Tennessee. 
The  Farmers  Telephone  Company,  KDS392, 

Wisconsin. 
Five    Area    Telephone    Cooperative,    Inc., 

KLB765.  Texas. 


NOTICES 
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However  the  Administrator  Is  not  re- 
quired to  make  his  determination  on 
this  matter  solely  on  the  record  of  this 
hearing. 

A  verbatim  record  of  the  proceedings 
will  be  made,  and  a  copy  of  the  tran- 
script will  be  made  available  at  the  ex- 
pense of  the  person  so  requesting.  A 
copy  of  the  request  for  a  waiver  for 
MMT  is  available  for  public  inspection 
during  normsil  working  hours  (8  a.m. 
to  4:30  p.m.)  at  the  U.S.  Envirorunen- 
tal  I»rotection  Agency,  I*ublic  Informa-" 
tion  Reference  Unit,  Room  2922  (EPA 
Library),  401  M  Street  SW..  Washing- 
ton, D.C. 20460. 

Dated:  June  1,  1978. 

Marvin  B.  Durning, 
Assistant  Administrator  for 
Enjorcement 
[FR  Doc.  78-15739  Piled  6-6-78;  8:45  am] 


[6560-01] 

[FRL  907-4;  OPP-30000/26C] 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registration 
and  Continued  Registration  of  Certain  Pesti- 
cide Products  Containing  2^,5-T;  Correction 

In  FR  Doc.  78-10340  appearing  at 
page  17116  in  the  issue  of  April  21, 
1978,  these  corrections  should  be 
made. 

1.  Page  17120,  top  of  column  3,  lines 
21  and  22:  "(parts  per  thousand  (ppt) 
quantities)"  should  read  "[parts  per 
trillion  (ppt)  quantities]".  (Readers 
should  note  that  "ppt"  throughout 
the  rest  of  the  document  consistently 
means  "parts  per  trillion.") 

2.  Page  17122,  top  of  column  3,  lines 
8  and  9:  "Sugarland  (Tex.,  Mo.,  and 
Okla.),"  should  read  "Sugarland 
(Texas),  Missouri,  and  Oklahoma." 

3.  Page  17126,  Column  1,  2nd  Para- 
graph, line  1:  "(10=  ±4  g/day)"  should 
read"(10±4g/day)." 

4.  Page  17127,'top  of  column  2,  line 
5:  "0.001  u/kg"  should  read  "0.001  ug/ 
kg." 

5.  Page  17127,  Column  2,  1st  para- 
graph, line  18:  "3.95V10*'  should  read 
"3.95  x10  V' 

6.  Page  17127,  Colxmin  2,  1st  para- 
graph, line  19:  ",o,"  should  read  ",0,." 

7.  Page  17133,  Column  1,  2nd  para- 
graph, last  line:  "(236)."  should  read 
"(126)." 

8.  Page  17135,  top  of  column  3,  line 
5:  "00.05"  should  read  "00.05)". 

9.  Page  17136,  Column  1,  2nd  para- 
graph, line  1:  "postnasal"  should  read 
"postnatal". 

10.  Page  17137,  Column  3,  4th  para- 
graph, line  4:  "effects."  should  read 
"affects,". 

11.  Page  17141,  Column  3,  2nd  para- 
graph, line  5:  "27,  29,  and  31)"  shoiQd 
read  "27,  29,  31,  and  33)." 

12.  Page  17141,  Column  3,  3rd  para- 
graph, next-to-last  line:  "2.4.5-T  pur- 


suant"  should   read   "2,4,5-T  and/or 
TCDD  pursuant". 

In  addition,  the  April  21,  1978  Feder- 
al Register  notice  stated  that  any 
omissions  in  the  computerized  listings 
presented  (beginning  on  page  17148) 
would  be  corrected  via  further  publica- 
tion. Omissions  have  been  discovered; 
additions  to  the  list  are  presented 
below. 


RegistrEint.  name  and 
address 


Product  number  and 
name 


829.  Southern  Agricultural 
Insecticides,  Inc..  P.O.  Box 
218,  Palmetto.  Fla.  33561. 

1421,  Dettelbach  Chemicals 
Corp.,  4181  Peachtr(>e  Rd. 
NE.,  Atlanta,  Ga.  30319. 

7173,  Chempar  Chemical 
Co.,  260  Madison  Ave.. 
New  York.  N.Y.  10016. 

7969,  BASF  Wyandotte 
Corp.,  P.O.  Box  181.  Par- 
sippany,  N.J.  07054. 

931,  Hanco  Manufacturing 
Co.,  Inc.,  P.O.  Box  4476. 
1301  Helstan  PI.,  Memphis. 
Tenn.  38104. 

10371.  Cape  Chemical  Co..  33 
North  Frederick.  Cape  Gir- 
ardeau, Mo.  63701. 


212.  SA-50  Brand 
Brush  Killer. 

107,  Brush  Killer- 
EH-10. 

50.  2,4,5-T  Amine 

4EC. 
59,  Chempar  2,4,5-T 

Technical  Acid. 
16,  U-46  DT-LV 

Brush  Killer. 

6.  Haaco  WS-22 
Brush  Killer. 


7492.  3  Way  Weed 
Killer. 


Dated:  June  1,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15736  Filed  6-6-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  912] 

COMMON  CARRIER  SERVICES  INFORMATION 

May  30.  1978. 
Applications  Accepted  for  Filing 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (See 
§309  (c)  of  the  Communications  Act), 
applications  filed  under  Part  68,  appli- 
cations filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed 
under  Part   21   of  the   Commission's 


Rules  (Domestic  Public  Radio  Ser- 
vices) to  be  considered  mutually  excul- 
sive  with  any  other  such  application 
appearing  herein,  it  must  be  substan- 
tially complete  and  tendered  for  filing 
by  whichever  date  is  earlier:  (a)  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  Commis- 
sion takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application 
(with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21.  the  cutoff  date  for 
filing  a  mutually  exclusive  application 
is  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
previously  filed  application  is  desig- 
nated for  hearing.  With  limited  excep- 
tions, an  application  which  Is  subse- 
quently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap- 
plication for  purposes  of  the  cutoff 
rule,  [See  §  1.227(b)  (3)  and  21.30(b)  of 
the  Commission's  Rules.] 

Federal  Commission 
Commission, 

William  J.  Tricarico, 
Secretary. 

Applications  Accepted  for  FiUng: 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

2L575-CD-P-78  Bennett  Communications 
System.  Inc.  (KOP326),  C.P.  for  additional 
facilities  to  operate  on  454.075  MHz  at 
Loc.  No.  2:  G-3064  MUler  Road,  Flint. 
Mich. 

21476-CD-P-78  New  England  Telephone 
and  Telegraph  Co.  (KCC262).  C.P.  to  re- 
place test  transmitter  operating  on  157.83 
MHz  at  41  Limerock  Street,  Rockland. 
Maine. 

21477-CD-P-78  Same  as  above  (KCC268). 
C.P.  for  additional  test  facilities  to  oper- 
ate on  157.98  MHz:  24  Federal  Street, 
Pittsfield.  Mass. 

21478-CD-P-78  Same  as  above  (KCC470). 
C.P.  to  replace  transmitter  operating  on 
157.83  MHz  (test):  30  Second  Street,  Pres- 
que  Isle.  Maine. 

21479-CD-P-78  Same  as  above  (KCC269), 
C.P.  to  replace  test  transmitter  operating 
on  157.89  MHz:  35  Court  Street.  Houlton. 
Maine. 

21480-CD-P-78  Same  as  above  (KCC261), 
C.P.  to  replace  test  tranmitter  operating 
on  157.89  MHz:  59  Park  Street,  Bangor. 
Maine. 

21481-CD-P-78  Same  as  above  (KCB899), 
C.P.  to  replace  transmitter  operating  on 
158.07  MHz  (test):  139  State  Street,  Au- 
gtisla,  Maine. 

21482-CD-P-78  Same  as  above  (KCB898), 
C.P,  to  replace  test  transmitter  operating 
on  157.83  MHz:  66  Ash  Street,  Lewiston, 
Maine. 

21483-CD-P-78  Same  as  above  (KCB897). 
C.P.  to  replace  transmitter  operating  on 
157.89  MHz  (test):  45  Forest  Ave.,  Port- 
land. Maine. 

21484-CD-P-78  Same  as  above  (KCC267), 
CJ*.  for  additional  test  facilities  to  oper- 
ate on  157.89  MHz  to  be  located  25  Con- 
cord Street.  Manchester.  N.H.. 

21485-CD-P-78  Same  as  above  <KCC473), 
C.P.  for  additional  facilities  to  operate  on 
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Lincoln    Telephone    and 

KFL878.  Nebraska. 
Lincoln    Telephone    and 

KFL884.  Nebraska. 
Lincoln    Telephone    and 

KFL8S8.  Nebraska. 
Lincoln    Telephone    and 

KFL889.  Nebraska. 
Lincoln    Telephone    and 

KLF603,  Nebraska. 
Lincoln    Telephone    and 

KQZ736,  Nebraska. 
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Telegraph 
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New York 
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Pacific    Northwest 
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York. 

KOF900,  Oregon. 

Telegraph 

co., 

New  York 

Telephone 
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KEC934. 

New 

Pacific    Northwest 

BeU 

Telephone    Co., 

York. 

KOP915.  Oregon. 

Telegraph 
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New  York 

Telephone 

Co.. 

KEC950. 

New 

Pacific    Northwest 

BeU 

Telephone    Co., 

York. 

KOF917.  Oregon. 

Telegraph 

Co., 

New  York 

Telephone 

Co.. 

KED354, 

New 

Pacific    Northwest 

BeU 

Telephone    Co., 

York. 

KOK417.  Oregon. 

Telegraph 

Co., 

New  York 

Telephone 

Co., 

KED355. 

New 

Pacific     Northwest 

BeU 

Telephone    Co., 

York, 

KOK420.  Oregon. 

Telegraph 

Co., 

New   York 

Telephone 

Co., 

KED356, 

New 

Pacific     Northwest 

BeU 

Telephone    Co., 
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KOK421.  Washington. 
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157.83  MHz  (test)  to  be  located  266  Maine 
street.  Birlington,  Vt. 

21486-CD-P-78  Same  as  above  {KCC472). 
C.P.  for  additional  test  facilites  to  operate 
on  157.95  MHz  to  be  located  at  57  St. 
Thomas  Street.  Dover.  N.H. 

21487-CX>-TC-<2)-78  General  Telephone 
Co.  of  Upstate  New  York,  Inc.,  Consent  to 
Transfer  of  Control  from  General  Tele- 
phone &  Electronics  Corp.,  transferor  to 

,  Continental  Telephone  International  Fi- 
nanc«  Corp.,  transferee.  Stations: 
KEA635.  Fonda  &  Gloversville;  KEK288, 
Mount  Hope.  N.Y. 

21488-CI>-P-78  Wisconsin  Telephone  Co. 
(KLF646),  C.P.  to  change  antenna  system 
operating  on  152.84  MHz:  205  South  Jef- 
ferson Street,  Green  Bay  ,  Wis. 

21489-CD-P-<2)-78  Miami  Valley  Radiote- 
lephone (KLP577).  C.P.  for  additional  fa- 
cilities to  operate  on  35.22  MHz  at  two 
new  site  described  as  Loc.  No.  13:  630 
Eaton  Avenue,  HamUton;  Loc.  No.  14: 
Mack  Rd.  at  Mercy  Hospital.  Fairfield. 
Ohio. 

21490-CD-P-78  New  England  Telephone 
and  Telegraph  Co.  (KCC787).  C.P.  for  ad- 
ditional test  facilites  to  operate  on  157.95 
MHz  to  be  located  50  Ocean  Street,  Hyan- 
nis.  Mass. 

21491-CE>-P-78  Same  as  above  (KCCSOO), 
C.P.  for  additional  test  facilities  to  oper- 
ate on  157.98  MHz  to  be  located  65  Cres- 
cent St.,  Brockton,  Mass. 

21492-CD-P-78  Same  as  above  (KCC801), 
C.P.  for  additional  test  facilities  to  oper- 
ate on  157.83  MHz  to  be  located  at  390 
Acushnet  Avenue,  New  Bedford.  Mass. 

21493-CD-P-78  Same  as  above  (KCA207), 
C.P.  for  additional  test  facilities  to  oper- 
ate on  157.83  MHz  to  be  located  2  Hamp- 
shire Street.  Lawrence,  Mass. 

21494-CD-P-78  Same  as  above  (KCA669). 
C.P.  for  additional  facilities  to  operate  on 
157.95  MHz  (test)  to  be  located  15  Chest- 
nut Street.  Worcester,  Mass. 

21495-CD-P-78  Same  as  above  (KCA670). 
C.P.  for  additional  test  facilities  to  oper- 
ate on  157.83  MHz  to  be  located  351 
Bridge  Street,  Springfield,  Mass. 

21496-CD-P-78  Same  as  above  (KCA671), 
CJ».  for  additional  test  faculties  to  oper- 
ate on  157.77,  157.80,  157.86.  157.92,  158.04 
MHz  to  be  located  6  Bowdoin  Square, 
Boston,  Mass. 

21497-CD-P-(3)-78    Savannah  Radio 

MobUe  Telephone,  Inc.,  (KIY588).  C.P.  fey- 
additional  facilities  to  operate  on  454.050. 
454.100,  454.200  MHz  to  be  located  at  4701 
Montgomery  Street,  Savannah,  Ga. 

21498-CD-P-78  Waco  Communications, 
Inc.  (KLB498),  C.P.  to  change  antenna 
system  operating  on  152.06  MHz  at  Loc. 
No.  3:  817  South  First  Street.  Temple. 
Tex. 

21499-CI>-P-78  Southwestern  Communica- 
tions Service  (New)  C.P.  for  a  new  2-way 
station  to  operate  on  152.21  MHr  Approx. 
2V4  miles  NE  of  Eagle  Pass.  Tex. 

21500-CEX-P-78  RadioCaU.  Inc.,  (KUA215), 
C J>.  for  additional  faculties  to  operate  on 
152.12  MHz  at  a  new  site  described  as  Loc. 
No.  6:  1519  Nuaanu  Avenue,  Honolulu, 
HawaU. 

21501-CD-P-(8)-78  Digital  Paging  System 
of  New  York,  Inc.  (New)  C.P.  for  a  new  2- 
way  station  to  operate  on  454.300  St 
454.025  MHz  at  four  location.  Loc.  No.  1: 
740  Werner  Rd.  (Approx),  Attica;  Loc.  No. 
2:  5300  Lewiston  Road,  Mt  St.  Mary's  Hos- 
pital. Lewlston:  Loc.  No.  3:  Hinman  Road, 
Lockport:  Loc.  No.  4:  1  M  &  T  Plaza  Build- 
ing. Buffalo,  N.T. 
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21502-CD-P-78    Tel-Page  Corporation 

(New)  C.P.  for  a  new  1-way  station  to  op- 
erate on  459.675  MHz:  1  Lincoln  First 
Square,  Rochester.  N.Y. 

21503-CD-P-78  Tel-Page  Corporation  of 
Wisconsin  (New)  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  459.675  MHz:  First  Wis- 
consin Center.  Milwaukee,  Wis. 

21504-CD-P-78  Radio  Paging,  Inc.  (New) 
C.P.  for  a  new  1-way  station  to  operate  on 
459.675  MHz:  1  SheU  Plaza,  Houston,  Tex. 

21505-CD-P-78  Massachusetts-Connecticut 
MobUe,  Heru-y  M.  Zachs  d.b.a.  (KQZ747), 
C.P.  for  additional  faculties  to  operate  on 
75.78  MHz  at  Loc.  No.  9  to  be  located 
WATR  FM  Tower  Site,  Meriden.  Conn. 

21506-CD-P-78  Digital  Paging  Systems  of 
Pittsburgh.  Inc.  (KWB370),  C.P.  to  change 
antenna  system  operating  on  152.24  MHz 
at  Loc.  No.  2:  Duqesne  Reservoir.  West 
Mifflin  Boro,  Pa. 

21507-C:D-P-78  L  &  L  Service,  Inc.  d.b.a. 
Metro  Communications  Services 

(KUC906),  C.P.  for  additional  facilities  to 
operate  on  454.035  MHz  at  a  new  site  de- 
scribed as  Loc.  No.  2:  703  Bank  Street 
NW.,  Decatur,  Ala. 

21508-CD-P-78  Radio  Communications, 
Inc.  (KU0653).  C.P.  to  relocate  facilities 
operating  on  158.70  MHz  to  be  located  0.5 
mUe  East  of  junction  Rt.  2  and  South 
River  Cnub  Road,  approx.  3.8  miles  NE  of 
Harwood,  Md. 

21509-CD-P-(15)-78  Southwestern  BeU 
Telephone  Company  (KKA282).  C.P.  to 
change  antenna  system  and  relocate  facili- 
ties operating  on  152.51,  152.54,  152.63, 
152.72,  152.75.  152.78,  152.81.  454.375. 
454.400,  454.425,  454.475.  454.500.  454.600, 

-  454.650  MHz.  and  additional  faculties  to 
operate  on  152.66  MHz  to  be  located  at 
121  N.W.  Third  Street,  Oklahoma  City. 
Okla. 

21510-CnD-P-78  Tel-Page  Corp.  (New)  C.P. 
for  a  new  1-way  Developmental  station  to 
operate  on  459.675  MHz:  14  Lafayette 
Square,  Buffalo,  N.Y. 

21511-CD-P-(2)-78  Airsignal  International 
of  Philadelphia  Pennsylvania,  Inc. 
(KGC223),  C.P.  for  additional  faculties  to 
operate  on  43.22  MHz  at  two  new  sites: 
Loc.  No.  10:  S.E.  Comer  of  Rt.  611  and 
Stump  Road.  Plumsteadville;  Loc.  No.  11: 
Rt.  340. 1.6  mUes  East  of  Compass.  Pa. 

COSRECTIONS 

21194-(n3-P-78  Carolina  Telephone  & 
Telegraph  Co.  (KDS725),  File  number 
should  read  211»4-CD-MP-78.  All  other 
particulars  to  remain  as  reported  on  PN 
No.  911  dated  May  22, 1978. 

21370-CD-P-(3)-78  The  Ohio  BeU  Tele- 
phone Co.  (New)  Correct  frequency  to 
read  152.84  MHz.  AU  other  particulars  to 
remain  as  reported  on  PN  No.  910  dated 
May  15,  1978. 

21435-CD-AP/AL-<2)-78  Albert  M.  Stelner 
d.b.a.  Long  Island  Telephone  Co.  FUe 
number  should  read  21436-CD-AP/ALr- 
(2)-78.  All  other  particulars  to  remain  as 
reported  on  PN  No.  911  dated  May  22, 
1978. 

DOMESTIC  PUBUC  LAND  MOBILE  RADIO  SERVICE 

Renewal  of  License  expiriang  July  1,  1978. 
TERM:  Jxdy  1, 1978  to  July  1,  1983 

BeU   Telephone   Oo.   of   Nevada,   KFL892, 


Nevada. 
BeU   Telephone   Oo, 

Nevada. 
BeU  Telephone   Co. 

Nevada. 
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of   Nevada.   KFL897, 
of  Nevada.  KOA610. 


Calhoun  City  Telephone  Co.  Inc.,  KUS373. 
Mississippi. 

Cascade  Utilities,  Ina  KOP324,  Oregon. 

Cincinnati  BeU,  Inc.,  Kry773.  Kentucky. 

Cincinnati  BeU,  Inc..  KUC927,  Ohio. 

Cincinnati  BeU,  Inc..  KQA482,  Ohio. 

Comanche    County    Telephone    Co.,    Inc.. 
KWU303,  Texas. 

Concord       Telephone       Exchange.       Inc.. 
KWU286,  Tennessee. 

The  Farmers  Telephone  Company.  KDS392, 
Wisconsin. 

Five    Area    Telephone    Cooperative,    Inc., 
KLB765,  Texas. 

Five    Area    Telephone    Cooperative,    Inc., 
KLB778.  Texas. 

GuU  SUtes-Unlted  Telephone  Co.,  K:FL863, 
Texas. 

Gulf  States-United  Telephone  Co.,  KFL894. 
Texas. 

Gulf  States-United  Telephone  Co.,  KQZ700. 
Texas. 

Gulf  States-United  Telephone  Co.,  KFQ939, 
Texas. 

Gulf  States-United  Telephone  Co..  KFL901. 
Texas. 

Illinois  BeU  Telephone  Co.,  KSA748,  Illi- 
nois. 

Illinois  BeU  Telephone  Co.,  KSA749.  Illi- 
nois. 

lUinois  BeU  Telephone  Co.,  KSA750.  Illi- 
nois. 

Illinois  BeU  Telephone  Co..  KSA751.  Illi- 
nois. 

niinols  BeU  Telephone  Co.,  KSA752,  Illi- 
nois. 

niinois  BeU  Telephone  Co.,  KSA755.  Illi- 
nois. 

niinois  BeU  Telephone  Co..  KSA802,  Illi- 
nois. 

Illinois  BeU  Telephone  Co..  KSA803,  Illi- 
nois. 

Illinois  BeU  Telephone  Co.,  KSA808,  Illi- 
nois. 

Illinois  BeU  Telephone  Co..  KSA810.  lUi- 
nois. 

Illinois  BeU  Telephone  Co..  KSB660,  nU- 
nois. 

niinois  BeU  Telephone  Co..  KSC371.  lUl- 
nois. 

lUinois  BeU  Telephone  Co..  KSC878,  lUi- 
nois. 

lUinois  BeU  Telephone  Co..  KSD328.  lUi- 
nois. 

niinois  BeU  Telephone  Co..  KSD675.  lUi- 
nois. 

niinois  BeU  Telephone  Co..  KSD676,  lUi- 
nois. 

lUinois  BeU  Telephone  Co.,  KSD677.  lUi- 
nois. . 

Illinois  BeU  Telephone  Co..  KSJ772.  Illinois, 

niinois  BeU  Telephone  Co..  KSJ773.  lUlnoia. 

Illinois  BeU  Telephone  Co..  KSJ774.  Illinois. 

niinois  BeU  Telephone  Co..  KSJ812,  minois. 

Illinois  BeU  Telephone  Co..  KSJ813,  Illinois. 

lUlnois  BeU  Telephone  Co..  KTS203.  lUi- 
nois. 

Indiana  Telephone  Corp.,  KSJ797.  Indiana. 

Indiana  Telephone  Corp.,  KSJT75.  Indiana. 

Indiana  Telephone  Corp..  KSJ798.  Indiana. 

Indiana  Telephone  Corp.,  KSJ799,  Indiana. 

Indiana  Telephone  CJorp..  KUS303,  Indiana. 

Lincoln    Telephone    and    Telegraph    Co.. 
KAA689.  Nebraska. 

Lincoln    Telephone    and    Telegraph    Co.. . 
KAI933.  Nebraska. 

Lincoln    Telephone    and    Telegraph    Co.. 
KAQ647.  Nebraska. 

Lincoln    Telephone    and    Telegraph    Co.. 
KBMS31,  Nebraska. 

Lincoln    Telephone    and    Telegraph    Co.. 
KBM532.  Nebraska. 

Lincoln    Telephone    and    Telegraph    Co.. 
KFL867.  Nebraska. 
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and  Telegraph  Co., 

and  Telegraph  Co., 

and  Telegraph  Co.. 

and  Telegraph  Co., 

and  Telegraph  Co., 

and  Telegraph  Co., 

and  Telegraph  Co., 

and  Telegraph  Co., 

and  Telegraph  Co., 


Cooperative,    Inc., 
Cooperative,    Inc., 


KWU343,  North 


Lincoln    Telephone 

KFL878,  Nebraska. 
Lincoln    Telephone 

KFL884,  Nebraska. 
Lincoln    Telephone 

KFL888.  Nebraska. 
Lincoln    Telephone 

KFL889.  Nebraska. 
Lincoln    Telephone 

KLF603,  Nebraska. 
Lincoln    Telephone 

KQZ736.  Nebraska. 
Lincoln    Telephone 

KUS403.  Nebraska. 
Lincoln    Telephone 

KWT887.  Nebraska. 
Lincoln    Telephone 

KWU312.  Nebraska. 
Mid-Rivers    Telephone 

KOK415.  Montana. 
Mid-Rivers    Telephone 

KOH282.  Montana. 
Mid-State  Telephone  Co. 

Dakota. 
New  England  Telephone  and  Telegraph  Co.. 

KCA207.  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCA669.  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCA670.  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCA671,  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCB897.  Maine. 
New  England  Telephone  and  Telegraph  Co., 

KCB898,  Maine. 
New  England  Telephone  and  Telegraph  Co., 

KCB899.  Maine. 
New  England  Telephone  and  Telegraph  Co.. 

KCC261.  Maine. 
New  England  Telephone  and  Telegraph  Co.. 

KCC262,  Maine. 
New  England  Telephone  and  Telegraph  Co., 

KCC267,  New  Hampshire. 
New  England  Telephone  and  Telegraph  Co., 

KCC269.  Maine. 
New  EIngland  Telephone  and  Telegraph  Co., 

KCC470,  Maine. 
New  England  Telephone  and  Telegraph  Co., 

KCC472,  New  Hampshire. 
New  England  Telephone  and  Telegraph  Co., 

KCC487.  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCC787,  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCCSOO,  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCC801,  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCA228.  Rhode  Island. 
New  England  Telephone  and  Telegraph  Co., 

KCC268.  Massachusetts. 
New  England  Telephone  and  Telegraph  Co., 

KCC473,  Vermont. 
Navajo    Communications    Company.    Inc., 

KU0583,  Arizona. 
New   York  Telephone   Co.,   KEA763,   New 

York. 
New  York 

York. 
New  York 

York. 
New   York 

York. 
New   York 

York. 
New   York 

York. 
New   York 

York. 
New  York 

York. 
New  York 

York. 


KEC950, 
KED354, 
KED355, 


Telephone  Co.,  KEA770,  New 

Telephone   Co.,  KEC938.  New 

Telephone  Co.,  KAD510,  New 

Telephone  Co.,  KEA769,  New 

Telephone   Co..  KEA771.  New 

Telephone   Co.,  KEA772.  New 

Telephone   Co..  KEA773.  New 

Telephone  Co.,  KEA774,  New 


Yorl 
New   "fork  Telephone   Co.,   KED358 


KED359. 


New   York   Telephone   Co.,   KEC931, 

York. 
New   York  Telephone  Co.,   KEC934, 

York. 
New  York  Telephone  Co., 

York. 
New  York  Telephone  Co., 

York. 
New  York  Telephone  Co., 

York. 
New   York  Telephone   Co.,   KED356, 

Y( 

York. 
New   York  Telephone  Co. 

York. 
New   York   Telephone   Co.,   KED361, 

York. 
New  York  Telephone  Co.,  KRH629, 

York. 
New   York   Telephone   Co.,   KTS237. 

York. 
New   York  Telephone  Co..   KU0586. 

York. 
Nemont      Telephone 

KLF474,  Montana. 
Nemont      Telephone 

KLP544,  Montana. 
Nemont      Telephone 

KDS760,  Montana. 
Nemont      Telephone 

KDS759.  Montana. 
Pacific     Northwest     Bell 

KOF326.  Washington. 
Pacific    Northwest    BeU 

KOF331.  Oregon. 
Pacific     Northwest 

KOF340.  Idaho. 
Pacific     Northwest 

KOP904,  Oregon. 
Pacific     Northwest 

KON923.  Oregon. 
Pacific    Northwest 

KUA288,  Oregon. 
Pacific     Northwest 

KOF324.  Washington. 
Pacific     Northwest     BeU 

KLF506,  Washington. 
Pacific     Northwest     Bell 

KLF510,  Washington. 
Pacific    Northwest    BeU 

KOA226.  Washington. 
Pacific     Northwest     BeU 

KOA246.  Oregon. 
Pacific    Northwest 

KOA612.  Oregon. 
Pacific     Northwest 

KOA731,  Oregon. 
Pacific     Northwest 

KOA732.  Washington. 
Pacific    Northwest    Bell 

KOA738.  Oregon. 
Pacific    Northwest 

KOE256,  Oregon. 
Pacific     Northwest 

KOE519.  Washington. 
Pacific     Northwest     Bell 

KOE520.  Washington. 
Pacific     Northwest     Bell 

KOF325,  Washington. 
Pacific    Northwest    Bell 

KOF330,  Oregon. 
Pacific     Northwest     BeU 

KOF332,  Washington. 
Pacific     Northwest     BeU 

KOF333,  Washington. 
Pacific     Northwest     Bell 

KOF334,  Washington. 
Pacific    Northwest    BeU 

KOP335,  Washington. 
Pacific    Northwest    Bell 

KOF336,  Washington. 
Pacific    Northwest    BeU 

KOF342,  Oregon. 


Cooperative, 
Cooperative. 
Cooperative. 
Cooperative, 


Telephone 
Telephone 


Bell  Telephone 

Bell  Telephone 

Bell  Telephone 

Bell  Telephone 

Bell  Telephone 


Telephone 
Telephone 
Telephone 
Telephone 


Bell  Telephone 
Bell  Telephone 
Bell     Telephone 


Telephone 


BeU  Telephone 
BeU  Telephone 


Telephone 
Telephone 
Telephone 
Telephone 
Telephone 
Telephone 
Telephone 
Telephone 
Telephone 


New 
New 
New 
New 
New 
New 
New 
New 
New 
New 
New 
New 
Inc., 
Inc., 
Inc., 
Inc.. 
Co.. 
Co.. 
Co.. 
Co., 
Co., 
Co.. 
Co- 
co.. 
Co- 
co., 
Co., 
Co.. 
Co., 
Co., 
Co.. 
Co., 
Co.. 
Co., 
Co., 
Co.. 
Co- 
co., 
Co.. 
Co., 
Co., 
Co.. 


BeU  Telephone  Co., 


BeU  Telephone  Co.. 

BeU  Telephone  Co., 

BeU  Telephone  Co., 

BeU  Telephone  Co., 

BeU  Telephone  Co., 


Telephone  Co., 
Telephone  Co., 


BeU  Telephone  Co., 
BeU  Telephone  Co., 
BeU  Telephone  Co., 


Telephone  Co., 

Telephone  Co., 

Telephone  Co., 

Telephone  Co., 

Telephone  Co., 

Telephone  Co., 


Pacific    Northwest 

KOF900.  Oregon. 
Pacific    Northwest 

KOF915,  Oregon. 
Pacific     Northwest 

KOF917,  Oregon. 
Pacific     Northwest 

KOK417.  Oregon. 
Pacific     Northwest 

KOK420.  Oregon. 
Pacific     Northwest 

KOK421.  Washington. 
Pacific     Northwest     BeU 

KON911,  Washington. 
Pacific     Northwest     BeU 

KON922,  Oregon. 
Pacific     Northwest 

KOP300.  Oregon. 
Pacific     Northwest 

KRS648,  Oregon. 
Pacific     Northwest 

KRS680,  Washington. 
Pacific     Northwest     Bell 

KSV968.  Oregon. 
Pacific     Northwest     BeU 

KSV970.  Washington. 
Pacific     Northwest     BeU 

KSV971.  Washington. 
Pacific     Northwest     BeU 

KTS258.  Washington. 
Pacific     Northwest     BeU 

KUC957.  Washington. 
Pacific     Northwest     BeU 

KWU314.  Oregon.  

Peoples  Telephone  Co.,  Inc.,  KIJ8361,  Ala- 
bama. 
Public  Telephone  Corp.,  KSJ803,  Indiana. 
Public  Telephone  Corp.,  KSJ804,  Indiana. 
Santa  Rosa  Telephone  Coop.,  Inc.,  KLB327, 

Texas. 
Somerset  Telephone  Co.,  KCC488,  Maine. 
Somerset  Telephone  Co.,  KCC804.  Maine. 
Somerset  Telephone  Co., 
Somerset  Telephone  Co , 
Southeast       Nebraska 

KSV944.  Nebraska. 
Stavion       Cooperative 

KWU299.  Oregon. 
3-Rivers      Telephone 

KUA275,  Montana. 
Triangle    Telephone    Cooperative    Associ- 
ation, Inc..  KSV908,  Montana. 
Triangle    Telephone    Cooperative    Associ- 
ation. Inc.,  KLF521,  Montana. 
Triangle     Telephone     Cooperative    Associ- 
ation. Inc..  KLF522,  Montana. 
Triangle     Telephone     Cooperative    Associ- 
ation. Inc..  KON910,  Montana. 
Union  Telephone  Co.,  KON916,  Wyoming. 
West  Carolina  Rural  Telephone  Coop..  Inc., 

KWU333,  South  Carolina. 
West  River  Mutual  Aid  Telephone  Corp., 

KDN406.  North  DakoU. 
West  Texas  Rural  Telephone  Cboperatlve 

Inc.,  KUA223.  Texas. 
West  Texas  Rural  Telephone  Ciooperative 

Inc.,  KSV906,  Texas. 
W^st    Wisconsin    Telephone    Coop.,    Inc., 

KUS236.  Wisconsin. 

RmiAL  Radio 

60245-CR-P-78  Big  Bend  Telephone  Co. 
(New)  C.P.  for  a  new  Central  Office  to  op- 
erate on  152.51  152.54  152.57  &  152.72 
MHz:  7.5  mUes  SW  of  Sheffield,  TX.     " 

60246-CR-P-78  Same  as  above,  (New)  C.P. 
for  a  new  Fixed  Rural  Subscriber  to  oper- 
ate on  157.77  157.80  157.83  157.98  MHz: 
Seven  U  Ranch,  12  mUes  SW  of  Sheffield, 
TX. 

60247-CR-P-78  Same  as  above,  (New)  CJ». 
for  a  new  Rural  Subscriber-fixed  station 
to    operate    on    157.77    157.80    157.83    & 


KCI293,  Maine. 
KCC805,  Maine. 
Telephone       Co.. 

Telephone      Co., 

Cooperative      Inc., 
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157.08  MHc  Allison  Ranch.  9^  miles  8.  of 
Sheffield.  TX. 

60249-CR-P-78  Same  as  above.  (New)  CJ>. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  157.80  157.83  A 
157.98  MHz:  9.5  miles  WNW  of  Sheffield, 
TX. 

60250-CR-P-78  Same  as  above.  (New)  C.P. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  167.80  157.83  & 
157.98  MHr  Bob  Johnson  Residence.  14 
mile  West  of  Sheffield.  TX. 

60251-CR-P-78  Same  as  above,  (New)  C.P. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  157.80  157.83  & 
157.98  MHz:  Jack  Mills  Residence,  7  miles 
SW  of  Sheffield,  TX. 

60252-CR-P-78  Same  as  above.  (New)  CJP. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  157.80  157.83  & 
157.98  MHz:  Allen  Keller  Const.  Site,  6 
miles  ESE  of  Sheffield.  TX. 

60253-C:R-P-78  Same  as  above.  (New)  C.P. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  157.80  157.83  & 
157.98  MHz:  Jerry  Daveport  Residence.  7 
miles  SW  of  Sheffield.  TX. 

60254-CR-P-78  Same  as  above.  (New)  CJ». 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  157.80  157.83  & 
157.98  MHz:  Ft.  Lancaster  State  Park.  8 
mUes  ESE  of  Sheffield.  TX. 

60255-CR-P-78  Same  as  above.  (New)  C.P. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  157.80  157.83  & 
157.98  MHz:  David  Slaughter  Residence.  8 
mUes  west  of  Sheffield.  TX. 

6025e-CR-P-78  Same  as  above.  (New)  C.P. 
for  a  new  Rural  Subscriber-Fixed  station 
to  operate  on  157.77  157.80  157.83  & 
157.98  MHz:  Millspaugh  River  Ranch.  4 
miles  ESE  of  Sheffield.  TX. 

60257-CR-P/L,-78  Same  as  above.  (New) 
C.P.  for  a  new  Rural  Subscriber-Temp 
Fixed  station  to  operate  on  157.77  157.80 
157.83  &  157.98  MHz:  Within  franchised 
service  area  of  the  Sheffield  exchange.  Nr. 
Sheffield.  TX. 

Domestic  Public  Land  Mobile  Radio 
Service: 

Informatives:  It  appears  that  the  fol- 
lowing applications  may  be  mutually 
exclusive  and  subject  to  the  Commis- 
sion's Rules  regarding  ex  parte  presen- 
tations, by  reasons  of  potential  electri- 
cal interference. 

California 

Central  Radio  Telephone.  Inc.  (KMM599). 

20774-CD-P-(2)-78. 
Mobile    Radio   System   of   San   Jose.    Inc 

(KMA741.  21187-CD-P-78. 


Radio     Telephone     Communciations.     Inc. 
(KU0563).  20835-CD-P-78. 

The  above  referenced  application  for  con- 
struction permit,  as  listed  on  PN  No.  898 
dated>  February  21.  1978.  has  been  deter- 
mined to  be  a  "Major  Action"  as  defined  by 
section  1.1305  of  the  Commission's  Rules. 


The  proposed  construction  has  been  deter- 
mined to  be  a  Major  Action  as  defined  by 
Section  1.1305  of  the  Commission's  Rules. 
210010-CD-P-<3)-78  Radio  Telephone  Com- 
munications. Inc.  (KIR200)  C.P.  to  replace 
transmitter    operating    on     152.09    MHz. 


change  antenna  system  and  relocate  facul- 
ties operating  on  152.06,  152.09  &  152.18 
MHz  to  be  located  0.4  mile  North  of  I-IO. 
0.6  mile  West  of  Old  Bainbridge  Road. 
Tallahassee,  Fla. 

Point  to  Poiirr  Microwave  Radio  Service 

MT— 2350-CP-P-78  Mountain  States  Tele- 
phone &  Telegmph  Co.  (KPS77)  Helena 
Jet.  13  Miles  W  of  Helena,  (Lewis  «fe  Clark) 
Montana.  Lat.  46'35'41"  N.  Long. 
112"17'54"  W.  CP  to  change  location  and 
add  a  new  point  of  communication  on  fre- 
quency 2118.4H  MHz  on  azimuth  268.1  de- 
grees toward  Avon  passive  reflector.  Mon- 
tana and  from  passive  to  Avon.  Mont. 

GA— 2352-CF-R-7B  Southern  Bell  Tele- 
phone &  Telegraph  Co.  (KJA75)  in  terri- 
tory of  grantee,  application  for  renewal  of 
radio  station  license  (developmental)  ex- 
piring June  14.  1978.  term;  June  14,  1978 
to  June  14.  1979. 

TX— 2353-<:P-P-78  Mid-Texas  Telephone 
Co.  (New)  Harker  Hts.  1300  Dogwood  KU- 
leen.  (BeU)  Texas.  Lat.  3r05  30"  N.  Long. 
97°41'20'  W.  CP  for  a  new  station  on  fre- 
quencies 11385V  and  11625V  MHz  on  azi- 
muth 101.1  degrees  toward  Nolanville, 
Tex. 

TX-2354-CF-P-78  Same  (New)  102  North 
Main  Nolanville,  (Bell)  Texas.  Lat. 
31"04  39 "  N.  Long.  97°3618"  W.  CP  for  a 
new  station  on  frequencies  10775V, 
11015V  MHz  on  azimuth  281.1  degrees 
toward  Harker  Height.  Tex.  and  6063.8H 
MHz  on  azimuth  84.7  degrees  toward 
Temple,  Tex. 

TX— 2355-CF-P-78  Continental  Telephone 
Co.  of  Texas.  {KRR34)  116  West  7th 
Street,  Dumas,  (Moore)  Texas.  Lat. 
35-51'33'"  N.  Long.  101-5826'  W.  CP  to 
change  frequencies  6019.3H  and  6137.9H 
MHz  to  2124H  MHz  toward  Fritch.  Tex. 
replace  transmitters  and  antennas. 

TX— 2356-CF-P-78  Same  (KRR35)  Tele- 
phone Office  Prltch.  (Hutchinson)  Texas. 
Lat.  35*3826  ■  N.  Long.  10r3604'  W.  CP  to 
increase  structure  height,  replace  Trans- 
mitter and  antennas,  change  frequencies 
6271.3H  and  6389.9H  MHz  to  2174H  MHz 
toward  Dumas,  Tex. 

GA— 2369-CF-P-78  American  Telephone  & 
Telegraph  Co.  (KJM74)  122  Remington 
Ave.,  Thomasville,  (Thomas)  Georgia.  Lat. 
30°50'11'  N.  Long.  83-58'42'  W.  CP  to  in- 
crease structure  height,  move  and  replace 
antennas  on  frequency  3710V  MHz  toward 
Monticello,  Ga. 

NM— 2382-CF-P-78  Mountain  States  Tele- 
phone &  Telegraph  Co.  (iCLU43)  610 
South  First  Street  Tucumcari.  (Quay) 
New  Mexico.  Lat.  35''10'24"  N.  Long 
103-43'27"  W.  CP  to  add  a  new  point  of 
communication  on  frequency  10795V  MHz 
on  azimuth  178.8  degrees  toward  Ragland. 
N.  Mex. 

NM— 2383-CF-P-78  Same  (New)  2.1  Miles 
NE  of  Ragland,  (Quay)  New  Mexico.  Lat. 
34°50'33"  N.  Long.  103'42'57  W.  CP  for  a 
new  station  frequency  11245V  MHz  on  azi- 
muth 358.8  degrees  toward  Tucumcari,  N. 
Mex.  and  on  azimuth  147.7  degrees  toward 
Field.  N.  Mex. 

NM— 2384-CP-P-78  Mount&m  States  Tele- 
phone &  Telegraph  Co.  (New)  0.7  Miles 
NE  of  Field.  (C^^rry)  New  Mexico.  Lat 
34°38  04  •  N.  Long.  103*33'25-  W.  C^P  for  a 
new  station  on  frequencies  10795V  MHz 
on  azimuth  327.8  degrees  toward  Ragland. 
N.  Mex.,  and  10795V  MHz  on  azimuth 
135.7  degrees  toward  St.  Vrain.  N.  Mex. 

NM— 2385-CP-P-78  Same  (New)  7.5  Miles 
NW  of  St.  Vrain.   (Curry)  New  Mexico. 


Lat.  34'3O-20"  N.  Long.  103'24'29 '  W.  CP 
for  a  new  station  on  frequenoies  11S6SV, 
11245V  MHz  on  azimuth  31Si)  decrees 
toward  Field.  N.  Mex.  and  11665 V,  IISMV 
MHz  on  azimutti  121.3  degrees  toward 
Clovis,  N.  Mex. 

NM— 2386-CF-P-78  Same  (KLR44)  701 
Pile  Street  Clovia,  (CiJurry)  New  Mexico. 
Lat.  34*24  17"  N.  Long.  103-12'11~  W.  CP  to 
add  a  new  point  of  communication  on  fre- 
quencies 10705V  and  11115V  MHz  on  azi- 
muth 301.4  degrees  toward  St.  Vrain,  N. 
Mex. 

PA— 2387-CF-P-78  BeU  Telephone  Co.  of 
Pennsylvania.  (New)  401  Washington  St. 
Reading,  (Berks)  Pennsylvania.  Lat. 
40-2014"  N.  Long.  75-65'4« "  W.  CP  for  a 
new  station  on  frequencies  10835V. 
10995V  and  10955H  MHz  on  azimuth  67.1 
degrees  toward  Mount  Perm.  Pa. 

PA— 2388-CP-P-78  Same  (New)  Mount 
Perm  1.75  MUes  N.E.  of  Reading.  (Berks) 
Pennsylvania.  Lat.  40'21'Oe"  N.  Long. 
75°54  01"  W.  CP  for  a  new  sUtion  on  fre- 
quencies 11485V.  11645V,  11525H  MHz  on 
azimuth  149.8  degrees  Oeigertown,  Pa. 
and  11485V.  1164SV  1152SH  MHz  on  azi- 
muth 237.1  degrees  toward  Reading,  Pa. 

PA— 2389-CF-P-78  Same  (New)  2.9  MUes 
NE  of  Geigertown,  (Berks)  Pennsylvania. 
Lat.  40'13'45"  N.  Long.  75*48'23"  W.  CP  for 
a  new  station  on  frequencies  10835V, 
1099V.  10955H  MHz  on  azimuth  150.7  de- 
grees toward  E  Nantmeal,  Pa.  and  10835V. 
10995V,  10955H  MBz  on  azimuth  329.»  de- 
grees toward  Mount  Penn.,  Pa. 

PA— 2390-CP-P-78  Same  (New)  E  Nant- 
meal 1.8  MUes  West  of  Ludwigs  Comer. 
(CThester)  Pennsylvania.  Lat.  40*07'17'  N. 
Long.  75°43'41'  W.  CP  for  a  new  station  on 
frequencies  11485V,  11645V.  11525H.  MHz 
on  azimuth  127.9  degrees  toward  Lionvllle. 
Pa.  and  11485V.  1I645V,  1152SH  MHz  on 
azimuth  330.8  degrees  toward  Geigertown, 
Pa. 

PA— 2391-CF-P-78  Same  (New)  195  W. 
Valley  HIU  Road  LlonvlUe.  (Chester) 
Pennsylvania.  Lat.  40°03'06"  N.  Long. 
75'36'40"  W.  CP  for  a  new  station  on  fre- 
quencies 10835V.  I0995V.  1095SH  MHz  on 
azimuth  92.0  degrees  toward  Wayne,  Pa. 
and  10835V,  10995V,  1095SH  MHz  on  azi- 
muth 308.0  degrees  toward  East  Nant- 
meal. Pa. 

CA— 2370-CP-P-78  Western  Tele-Coamu- 
nlcations.  Inc.  (KFB91)  7th  and  Los  Ange- 
les Street.  Los  Angeles,  Calif.  (L«t. 
34-02'36"  N..  Long.  118-14'47"  W.)  con- 
struction permit  to  add  6226.9V  MHie  to- 
wards Dominquez  HiU  on  azimuth  180.3*. 

CA— 2371-CF-P-78  Same  (WCD420)  Victo- 
ria and  Central  Avenue.  Dominquez,  Calif. 
(Lat.  33-5208"  N.,  Long.  118'14'Sl'  W.) 
construction  permit  to  add  5974.8  MHz  to- 
wards Los  Angeles  No.  2  on  azimuth  00.3' 
and  5074.8V  MHz  towards  Signal  Peak. 
Calif,  on  azimuth  125.7*. 

CA-2372-CP-P-78  Same  (WCU431)  4.6 
mUes  East  of  Corona  Del  Mar.  Calif.  <Ijtt. 
33*3619'  N..  Long.  117*48-38"  W.)  con- 
struction permit  to  add  6226.9V  MHi  to- 
wards Dominquez  Hill,  Calif,  on  astanuUi 
306.0*  and  6197.2H  MHz  towards  Elainore 
Peak.  Calif,  on  azimuth  90.3*. 

CA— 2373-CT'-P-78  Same  (WOI57)  4.5 
miles  South  of  Elsinore.  Calif.  (Lat. 
33*36  19"  N..  Long.  117'20'33"  W.)  con- 
struction permit  to  add  5945.2H  ICHz  to- 
wards Signal  Peak,  Calif,  on  azimuth 
270.5*  and  6708.flH  MBz  towards  Tora 
Peak.  Calif,  on  azimuth  95.7*. 

CA— 2374-C:P-P-78  Same  CWOI86)  14.1 
mUes  SSW.  of  Palm  Desert,  Calif.  (Lat. 
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33*3 1 '22  ■  N.,  Long.  116*25'30 '  E.)  construc- 
tion permit  to  add  6S01.0H  MHz  towards 
Elsinore  Peak,  Calif,  on  azimuth  276.2* 
and  3770.0H  MHz  towards  El  Centro, 
Calif,  on  azimuth  134.6*. 

CA— 2375-CF-P-78  Same  (WOI52)  449 
Broadway.  El  Centro.  Calif.  (Lat.  32*4736" 
N.,  Long.  115*33'13"  W.)  construction 
permit  to  add  3890.0H  MHz  toward  Toro 
Peak.  Calif,  on  azimuth  134.6*.  3970.0V 
and  3730.OV  MHz  towards  Midway  Well 
on  azimuth  101.3*. 

CA— 2376-CF-P-78  Same  (WOI53)  19  mUes 
SE.  of  Holtvllle.  CaUf.  (Lat.  3242 35  N., 
Long.  115°03'53"  W.)  construction  permit 
to  add  3770.0V  and  3850.0V  MHz  towards 
El  Centro,  Calif,  on  azimuth  281.6*  and 
3930.0V  and  3770.0V  MHz  towards  Tele- 
graph, Ariz,  on  azimuth  93.2°. 

AZ— 2377-CP-P-78  Same  (WOI54)  16.5 
miles  ESE.  of  Tuma.  Ariz.  (Lat.  32*40  11 ' 
N..  Long.  114°20'05'  W.)  construction 
permit  to  add  4130.0V  and  3810.0V  MHz 
towards  Midway  Well,  Calif,  and  3730.0H 
MHz  towards  Oatman  Mountain,  Ariz,  on 
azimuth  273.9*  and  89.0*  respectively. 

AZ— 2378-CF-^P-78  Same  (WOI81)  25.3 
miles  NE.  of  Gila  Bend.  Ariz.  (Lat. 
33*0306'  N.,  Long.  113*08  06"  W.)  con- 
struction permit  to  add  4070.0V  MHz  to- 
wards Telegraph  Pass,  Ariz,  on  azimuth 
249.7*  and  3750.0V  MHz  towards  White 
Tank,  Ariz,  on  azimuth  42.9*. 

PA— 2392-CP-P-78  BeU  Telephone  Co.  of 
Pennsylvania  (new)  60  West  Avenue 
Wayne,  (Delaware)  Pa.  Lat.  40*02'44""  N.. 
Long.  75*2330'"  W.  CP.  for  a  new  station 
on  frequencies  11485V,  11645V  and 
11525H  MHz  on  azimuth  272.r  toward 
Lionville,  Pa. 

HI— 2333-CF-P-78  Hawaiian  Telephone 
Co.  (WDD39)  Bishop  1177  Bishop  Street 
Honolulu.  (Honolulu)  Hawau.  Lat. 
21*18'47"  N.,  Long.  157*51  43'  W.  CP.  to 
add  a  new  point  of  communication  on  fre- 
quency 6041.6H  MHz  on  azimuth  292.1* 
toward  Maunakapu  S,  Hawaii. 

HI— 2334-CP-P-78  Same  (KUQ76)  Mauna- 
kapu S.  2.8  miles  NE.  of  Nanakuli.  (Hono- 
lulu) Hawaii.  Lat.  21*24  14"  N.,  Long. 
158*0604"  W.  CP.  to  add  a  new  point  of 
commimication  on  frequencies  6293.6H 
MHz  on  azimuth  112.0  towEU-d  Bishop, 
Hawaii  and  6293.6V.  6412.2V  MHz  on  azi- 
muth 291.2*  toward  Kukuiolono,  Hawaii. 

HI— 2336-CP-P-78  Same  (KXR51)  Kukuio- 
lono 0.9  miles  South  of  Kalaheo.  (Kauai) 
HawalL  Lat.  21*54'64"  N,  Long.  159''31"51"" 
W.  C.P.  to  add  a  new  point  of  communica- 
tion on  frequencies  6041.6V  and  6160.2V 
MHz  on  azimuth  110.7*  toward  Mauna- 
kapu, S.,  Hawaii. 

TX— 2365-C:F-P-78    Southwestern  BeU 

Telephone  Co.  (KVD97)  117  North  First 
Street  Temple.  (BeU)  Tex.  Lat.  31*05  54 
N..  Lone.  97*2028--  W.  C.P.  add  a  new 
point  of  communication  oo  frequency 
6315.9H  MHz  on  azimuth  264.8*  toward 
NclanvlUe.  Tex. 

AZ— 2379-CF-P-78  Western  Tele-Commu- 
nications, Inc.  (WOIB3)  10.5  mOes  NNW. 
of  Perryville,  Ariz.  (IaL  33'34'10'"  N.. 
Long.  112*33*33"  W.)  oonstnictioD  permit 
to  add  3890.0H  MHz  towards  Oatman 
Mountain.  CaUf.  oa  azimuth  223.2*  and 
3730.0H  limz  towards  Phoenix,  Calif,  on 
azimuth  102.8*. 

AZ— 2380-CP-P-T6  Same  (WOI83)  2980 
Grand  Avenue.  Phoenix.  Ariz.  (Lat. 
33*29-0r-  K,  Long.  nrVIKT  W.)  oon- 
structkHi  penntt  to  add  4070i)V  MHz  to- 
wards White  Task.  Ana.  on  asimoth  282.0* 
and  6212.0H  MHz  towards  Pinal  Peak, 
Ariz,  on  azimuth  100.2*. 


AZ— 2381-CT-P-78  Same  (WOI84)  8.5 
mUes  SSW.  of  Globe,  Ariz.  (Lat.  33*16'56"' 
N..  Long.  110*4914"  W.)  construction 
permit  to  add  5960.0H  MHz  towards 
Phoenlz.  Ariz,  on  azimuth  280.9*. 

MN— 2342-CP-MP-78    Triple-C  Inc. 

(WOH23)  Foshay  Tower  BuUding,  Minne- 
apolis. Minn.  (Lat.  '44*58  28'  N..  Long. 
93*1616"  W.)  construction  permit  to 
change  polarization  on  114.0H  towards  St. 
Paul.  Minn,  from  H  to  V. 

MN— 2343-CF-MP-78  Same  (WCU253)  4th 
and  Minnesota  Streets.  St.  Paul,  Minn. 
(Lat.  44*56  48"  N..  Long.  93*05  26"  W.)  con- 
struction permit  to  change  10735.0H  to 
10895.0H  towards  Minneapolis,  Minn,  on 
azimuth  282.3°. 

PA— 2321-CP-P-78  Eastern  Microwave, 
Inc.  (KZA86)  Hoover  Road  6  miles  NW.  of 
Tyrone.  Pa.  (Lat.  40  43  56  N..  Long. 
78°19"33""  W.)  construction  permit  to  add 
5989.7H  &  6049.0H  MHz  toward  Altoona. 
Pa.  via  power  split,  on  azimuth  217.1°. 

MA— 2357-CF-P-78  Eastern  Microwave. 
Inc.  (KCK70)  Mount  G-eylock  1,  2  miles 
NW.  of  Adams,  Mass.  (Lat.  42°38  07  N., 
Long.  73*09'57"  W.)  constniction  permit  to 
add  6078.6V  MHz  toward  Pittsfield,  Mass.. 
via  power  split,  on  azimuth  204. r. 

WA— 2393-CF-P-78  American  Television  & 
Communications  Corp.  (KPR33)  Mission 
Ridge.  11  mUes  SSW.  of  Wenatchee. 
Wash.  (Lat.  47*16"27"  N.,  Long.  120' 24  18" 
W.)  construction  permit  to  add  6226.9H 
and  6404.8H  MHz  toviard  Chelan  Bt . 
Washington,  via  power  spUt,  on  azimuth 
25.1°. 

CORRECTIONS 

AR— 2216-CF-P-78  Boone  County  Tele- 
phone Co.  (new)  1.2  miles  SE.  of  Harrison. 
(Boone)  Ark.  Correct  state  name  for  trans- 
mit and  receive  station  names  to  read  Ar- 
kansas. All  other  particulars  remain  the 
same  as  reported  on  public  notice  No.  910 
dated  May  15.  1978. 

[FR  Doc.  78-15761  Filed  6-6-78:  8:45  am] 


The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  in- 
terested members  of  general  public. 

PEDEaiAL  COMMmdCATIOirS 

Commission. 
William  J.  Trjcaxico, 
Secretary. 

[FR  Doc.  78-15762  Piled  6-6-78:  8:4S  ami 


[6712-01] 

SATELLITE  BROADCASTING  SERVICE  GROUP; 
1979  WORLD  ADMINISTRATIVE  RADIO  CON- 
FERENCE 

M*«Hng 

June  1,  1978. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting. 

WARC-79  Satellite  BROADCASnNC 
Service  Group 

Thursday,  June  22,  1978—9:30  a.m. 
to  4  p.m..  Room  A-110,  1229  20th 
Street  NW..  Washington,  D.C.  Chair- 
man; Edward  E.  Reinhart;  liaison: 
Charles  H.  Breig. 

The  Agenda  will  be  as  follows: 

1.  Call  to  order  and  approval  of  Agenda. 

2.  Approval  of  Minutes. 

3.  Announcements. 

4.  Review  of  draft  comments  on  8th  NOI 
(Doc.  20371). 

5.  Discusston  of  proposals  of  the  Fixed 
Satellite  Service  Working  Group. 

6.  Report  of  TF  Chairman. 

7.  Other  business. 

8.  Adjournment. 


[6712-01] 

PRIVATE  LAND  MOBILE  AOVISOItr 
COMMITTEE 

Netic*  of  Meeting 

In  preparation  for  the  1979  World 
Administrative  Radio  Conference 
(WARC).  the  Private  Land  MobUe  Ad- 
visory Committee,  headed  by  Neal 
Pike,  will  hold  its  next  meeting  on 
June  26,  1978,  in  Washington,  D.C. 
The  meeting  will  be  held  in  Confer- 
ence Room  A-110,  Federal  Communi- 
cations Commission.  1229  2(M.h  Street 
^^W^,  at  9  a.m.  The  purpose  of  the 
meeting  is  to  consider  comments  in 
Docket  20271,  Sixth.  Seventh  and 
Eighth  Notices  of  Inquiry  for  a  (gener- 
al World  Administrative  Conference  in 
1979.  The  meeting  is  open  to  the 
public  and  will  be  conducted  in  accord- 
ance with  the  following  agenda: 

1.  CaU  of  the  agenda, 

2.  Opening  remarks  of  the  Chairman. 

3.  Consideration  of  comments  in  Sixth, 
Seventh  and  Eighth  Notices  of  Inquiry, 
Docket  20271.  ^ 

4.  Further  business.  I 

5.  Adjournment.  " 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 
[FR  Doc.  78-15884  Filed  8-6-78;  8:45  am] 


[6820-34]  •• 

GENERAL  SERVICES 
ADMINISTRATION 

ADMINISTRAHVE  SERVICES  REORGADIZATION 
PROJECT 

The  Administrative  Services  Reorga- 
nization Project,  a  part  of  the  Presi- 
dent's Reorganization  Project,  has 
conducted  an  extensive  review  of  the 
delivery  of  administrative  senrices 
within  the  Federal  Government.  Sepa- 
rate task  forces  were  established  to 
review  service  delivery  related  to  real 
property,  supply  and  support  services, 
telecommunications,  and  archives  and 
records.  Copies  of  the  draft  report  on 
findings  and  alternatives  of  the  real 
property  task  force  are  available  for 
public  inspection.  Additional  task 
force  reports  on  supply  and  support 
services,  telecommunications,  and  ar- 
chives and  records  also  will  be  availa- 
ble for  public  inspection  on  or  about 
June  15,  1978.  Interested  parties  are 
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invited  to  inspect  any  or  aU  of  the 
aforementioned  reports  through  July 
15,  1978.  in  Room  400,  Magazine  Build- 
ing, 1815  N.  Lynn  Street,  Rosslyn.  Va. 
Written  comments  also  will  be  accept- 
ed through  July  15,  1978,  and  may  be 
delivered  in  person  to  the  project  of- 
fices, or  mailed  to  the  Executive  Direc- 
tor, Administrative  Services  Reorgani- 
zation Project,  GS  Building,  18th  and 
F  Streets  NW.,  Washington.  D.C. 
20405. 

Dated:  June  1.  1978. 

Jay  Solomon, 
Administrator  of  General  Services. 

[PR  Doc.  78-15768  Piled  6-6-78;  8:45  am] 


[4310-31] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survoy 

GIRARD,  MONT. 

Known  Rocevorablo  Cool  Reteurc*  Area 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note).  220  Department  Manual  2,  Sec- 
retary's Order  No.  2948.  and  section 
8A  of  the  Mineral  Leasing  Act  of  Feb- 
ruary 25,  1920,  as  added  by  section  7  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1975  (Pub.  L.  94-377,  August  4. 
1976).  Federal  lands  within  the  State 
of  Montana  have  been  classified  as 
subject  to  the  coal  leasing  provisions 
of  the  Mineral  Leasing  Act  of  Febru- 
ary 25.  1920.  as  amended  (30  U.S.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acreage  involved  are  as 
follows: 

(26)  Montana 

Girard  (Mont.)  known  recoverable  coal  re- 
source area;  October  1.  1977;  391.194  acres. 

A  diagram  showing  the  boundaries 
of  the  {u-ea  classified  for  leasing  has 
been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Conservation  Manager,  Central 
Region,  U.S.  Geological  Survey,  MS 
609.  Box  25046,  Federal  Center, 
Denver,  Colo.  80225. 

Dated:  May  25, 1978. 

W.  A.  Raolinski, 
Acting  Director. 
(PR  Doc  78-15703  PUed  6-6-78;  8:45  am] 


NOTICES 

31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note).  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948,  and  sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920.  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  (Pub.  L.  94-377. 
August  4,  1976),  Federal  lands  within 
the  State  of  North  Dalcota  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act 
of  February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(34)  North  Dakota 

Knife  River  (North  Dakota)  Known  Re- 
coverable Coal  Resource  Area  (KRCRA); 
July  7,  1977;  1.185.563  acres  were  previously 
within  the  KRC:RA,  and  166,091  acres  were 
added.  Total  area  now  classified  is  1.351,654 
acres. 

A  diagram  showing  the  revised 
boundary  and  acreage  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager,  Central  Region,  U.S. 
(Geological  Survey,  Stop  609.  Box 
25046,  Federal  Center.  Denver,  Colo. 
80225. 

Dated:  May  25, 1978. 

.  W.  A.  Radlinski, 
I         Acting  Director. 

[PR  Doc.  78-15704  Piled  6-6-78;  8:45  am] 


[4310-31] 

KNIFE  MVER,  N.  DAK. 
Known  Rocevorablo  Roseurco  Aroo  (Cool) 

Revision 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 


Comments  on  the  proposed  modifi- 
cation may  be  submitted  to  the  De- 
partmental Privacy  Act  Officer,  Office 
of  Administration  and  Management 
Policy,  U.S.  Department  of  the  Interi- 
or, 18th  and  C  Streets  NW.,  Washing- 
ton. D.C.  20240.  Copies  of  any  com- 
ments received  may  be  inspected  in 
Room  5316  at  the  above  address. 

The  Department  has  requested  a 
waiver  from  the  Office  of  Manage- 
ment and  Budget  of  the  60  day  ad- 
vance notice  requirement  for  signifi- 
cantly modified  record  systems  in  ac- 
cordance with  OMB  Circular  A- 108. 
Provided  no  comments  are  received 
which  justify  a  contrary  determina- 
tion, upon  the  waiver  being  granted, 
the  modified  record  system  will  be  ef- 
fective except  for  the  "Routine  Use" 
paragraph.  The  Privacy  Act  requires 
that  the  public  be  allowed  30  days  ad- 
vance notice  on  the  "Routine  Use" 
paragraph  of  system  notices. 

Richard  R.  Hite, 
Deputy  Astistant  Secretary. 
Policy,  Budget  and  Administration. 

May  31,  1978. 


[4310-10] 

Offic*  of  the  Socrelory 

PRIVACY  ACT  OF  1974 

Modification  of  Syslem  Notico 

Notice  is  hereby  given  that  the  De- 
partment of  the  Interior  has  under 
consideration  the  adoption  of  a  modi- 
fication of  the  system  notice  describ- 
ing a  records  system  which  it  main- 
tains which  is  subject  to  section  3  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 

By  notice  published  in  the  Federal 
Register  on  April  11,  1977  (42  FR 
19015-19016).  the  Department  adopted 
a  system  notice  describing  the  Finan- 
cial Interest  Statements  and  Ethics 
Counselor  Decisions  (Interior,  Office 
of  the  Secretary— 3). 

The  Department  now  proposes  to 
modify  the  system  to  include  a  new  re- 
porting form.  DI-212A.  for  all  Depart- 
mental personnel  assigned  duties  or 
functions  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  new  DI-212A  form  requires  the 
listing  of  employment  and  creditor  in- 
terests of  spouses,  minor  children  and 
resident  relatives.  This  information 
has  not  been  required  before. 

The  system  notice  as  modified,  is  set 
out  below.  The  modified  portions  of 
the  notice  are  indicated  in  italics. 


System  name: 

Financial  Interest  Statements  and 
Ethics  Counselor  Decisions— Interior, 
Office  of  the  Secretary— 3. 

System  location: 

(1)  Office  of  Audit  and  Investigation. 
U.S.  Department  of  the  Interior,  18th 
and  C  Streets  NW.,  Washington,  D.C. 
20240.  (2)  Bureau  and  Office  Ethics 
Counselors,  Deputy  Ethics  Counselors 
and  Assistant  EUiics  Counselors.  (A 
list  may  be  obtained  from  the  Depart- 
ment Ethics  Counselor,  Office  of 
Audit  and  Investigation.) 

Categories  of  individuals  covered  by 
the  system: 

Current  or  past  Interior  Department 
employees  required  to  file  a  Statement 
of  EmplosTnent  and  Financial  Inter- 
ests by  regulations  contained  in  43 
CPR  20.735-18,  19,  20,  22  and  43,  or  in 
30  CFR  706-11. 

Categories  of  records  in  the  system: 

Contains  Confidential  Statements  of 
Employment  and  Financial  Interests 
(forms  DI-212.  DI-212A  or  DI-213)  for 
present  or  past  Interior  Department 
employees  required  to  file  such  state- 
ments by  43  CFR  735-22(a),  30  CFR 
706-11.  and  43  CFR  20.735-43(a).  Con- 
tains Public  Disclosure  Statements  of 
Known  Financial  Interests  (forms  DI- 
211.  DI-211A  and  DI-211B)  for  present 
or  past  incumbents  in  positions  re- 
quired to  file  such  statements  by  43 
CFR  20.735-18,  19  and  20.  Also  con- 
tains records  of  conflict  of  interest  de- 
cisions and  appeals,  ansdysis  of  finan- 
cial holdings,  employee  statements. 
Solicitor's  comments,  head  or  bureau 
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or  office  comments,  and  supervisor 
comments  on  present  or  past  employ- 
ees as  requested  by  the  bureau  or 
office  counselors  or  as  needed  by  the 
Departmental  counselor. 

Authority  for  maintenance  of  the  system: 

(1)  5  U.S.C.  7301.  (2)  43  U.S.C.  11.  (3) 
30  U.S.C.  6.  (4)  43  U.S.C.  31.  (5)  18 
U.S.C.  201-209.  (6)  25  U.S.C.  68.  (7) 
E.O.  11222.  (8)  Pub.  L.  94-579.  (9)  Pub. 
L.  94-429.  (10)  Pub.  L.  94-163.  (11) 
Pub.  L.  95-87. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  primary  uses  of  the  records  are 
(a)  to  review  employee  financial  inter- 
ests and  determine  employee  compli- 
ance or  non-compliance  with  applica- 
ble conflict  of  interest  statutes  and 
regulations;  (b)  to  record  the  fact  that 
the  employee  has  been  made  aware  of 
specifically  directed  legislation  or  reg- 
ulations covering  his  organization  and 
that  he  or  she  is  in  compliance  with 
such  specific  legislation  or  regulations; 
and  (c)  to  provide  an  adequate  system 
of  records  for  Interior  auditors  per- 
forming compliance  audits  within  the 
Interior  Department.  Disclosures  out- 
side the  Department  of  the  Interior 
may  be  made:  (1)  to  the  U.S.  Depart- 
ment of  Justice  when  related  to  litiga- 
tion or  anticipated  litigation.  (2)  of  in- 
formation indicating  a  violation  or  po- 
tential violation  of  a  statute,  regula- 
tion, rule,  order  or  license,  to  appropri- 
ate Federal.  State,  local  or  foreign 
agencies  responsible  for  investigating 
or  prosecuting  the  violation  or.  (3)  to  a 
Congressional  office  from  the  record 
of  an  individual  in  response  to  an  in- 
quiry made  at  the  request  of  that  indi- 
vidual, (4)  to  Federal,  State  or  local 
agencies  where  necessary  to  obtain  in- 
formation relevant  to  the  hiring  or  re- 
tention of  an  employee,  or  the  issu- 
ance of  a  security  clearance,  contract, 
license  grant  or  other  benefit,  (5)  to 
the  Civil  Service  Commission  to  per- 
form oversight  reviews,  (6)  to  the 
public  for  only  those  records  covered 
by  43  CFR  20.735-18,  19  and  20. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

For  Confidential  Statements  of  Em- 
ployment and  Financial  Interests:  (1) 
Storage— maintained  in  file  folders;  (2) 
Retrievability— filed  alphabetically  by 
position  or  employee  name;  (3)  Safe- 
guards—maintained in  locked  file  cabi- 
net in  loclted  office;  (4)  Disposal 
schedule— disposal  will  be  made  two 
years  after  an  employee  leaves  a  posi- 
tion requiring  the  filing  of  the  State- 
ment. For  Public  Disclosure  State- 
ments of  known  financial  Interest:  (1) 
Storage— maintained  in  file  folders;  (2) 
Retrievability— filed  by  Bureau,  form 
namber,   and   alphabetically   by   em- 


ployee name  at  the  Department  Li- 
brary; (3)  Accessing— maintained  by 
Bureau  or  Office .  Ethics  Counselors 
designated  in  43  CFR  20.735-22(c)  and 
maintained  centrally  at  the  main  De- 
partment Library. 

System  manager  and  address: 

Department  Ethics  Counselor. 
Office  or  Audit  and  Investigation,  U.S. 
Department  of  the  Interior.  18th  and 
C  Streets  NW..  Washington.  D.C. 
20240. 

Notification  procedure: 

Inquiries  may  be  addressed  to  the 
System  manager,  &s  indicated  above, 
or  to  the  Bureau  or  Office  Ethics 
Counselor  as  listed  in  43  CFR  20.735- 
22(c).  (See  43  CFR  2.60  for  details  on 
inquiries.) 

Record  access  procedures: 

A  request  for  access  may  be  ad- 
dressed to  the  System  Manager  (for 
information  regarding  the  entire 
system)  or  to  the  Bureau  or  Office 
Ethics  Counselor  as  listed  in  43  CFR 
20.735-22(0  (for  information  regard- 
ing the  specific  bureau  or  office 
system).  The  request  must  be  in  writ- 
ing and  be  signed  by  the  requester. 
The  request  must  meet  the  content  re- 
quirement of  43  CFR  2.63.  With  re- 
spect to  the  public  disclosure  state- 
ments, persons  wishing  to  invoke  the 
Privacy  Act  may  do  so  in  accordance 
with  the  foregoing  procedures.  Howev- 
er, such  persons  are  advised  that  the 
public  disclosure  statements  are  avail- 
able for  direct  access  from  Bureau  or 
Office  Ethics  Counselors  designated  in 
43  CFR  20.735-22(0  and  at  the  main 
Department  Library. 

Contesting  record  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  or 
to  the  appropriate  Bureau  or  Office 
Ethics  Counselor  as  listed  in  43  CFR 
20.735-22(c)  and  must  meet  the  re- 
quirements of  43  CFR  2.71. 

Record  source  categories: 

I*resent  or  past  Interior  employees 
required  to  file  financial  interest  state- 
ments. Ethics  Counselors,  employee's 
supervisors,  or  the  Solicitor. 

[PR  Doc.  78-15701  Piled  6-6-78;  8:45  am) 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Proliminary  Conforonco 

Notice  is  hereby  given  that  a  I*re- 
liminary  Conference  will  be  held  in 


connection  with  Investigation  No.  337- 
TA-52,  Certain  Apparatus  Por  The 
Continuous  P*roduction  Of  Copper 
Rod,  at  10  a.m.  on  Thursday.  June  22, 
1978.  in  the  AU  Hearing  Room.  Room 
610.  Bicentinnial  Building,  600  E 
Street  N.W.,  Washington,  D.C.  Notice 
of  this  investigation  was  published  in 
the  Federal  Register  on  May  22,  1978 
(43  FR  21951-2).  The  purposes  of  this 
preliminary  conference  are  to  review 
outstanding  discovery  and  objections 
thereto,  to  establish  a  discovery  sched- 
ule, to  discuss  the  procedures  to  be  fol- 
lowed in  pursing  such  discovery,  to  set 
the  dates  for  the  Prehearing  Confer- 
ence and  Temporary  Relief  Hearing, 
and  to  resolve  any  other  matters  nec- 
essary to  the  conduct  of  this  investiga- 
tion. 

If  any  questions  should  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  May  31.  1978. 

Judge  Donald  K.  Duvall. 
Presiding  Officer. 

[PR  Doc.  78-15697  Filed  6-6-78:  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcomont  Adminittrolion 

IMPORTER  OF  CONTROLLED  SUBSTANCES 

Rogistrotion 

By  Notice  dated  April  3,  1978,  and 
published  in  the  Federal  Register  on 
April  10.  1978;  (43  FR  15019).  Stepan 
Chemical  Co.,  Natural  Products  Dept.. 
100  West  Hunter  Avenue,  Maywood. 
N.J.  07607,  made  apphcation  to  the 
Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of  Coca 
Leaf,  a  basic  class  of  controlled  sub- 
stance listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and,  pursuant  to  Sec- 
tion 1008(a)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control 
Act  of  1970.  and  in  accordance  with 
Title  21,  Code  of  Federal  Regulations, 
Section  1311.42.  the  above  firm  is 
granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above. 

Dated;  May  30.  1978. 

Peter  B.  Bensinger. 

Administrator. 
Drug  Enforcement 
AdministratiOTL 
[PR  Doc.  78-15796  Piled  6-6-78;  8:45  am] 
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[4410-01] 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

R*gi«tration 

By  Notice  dated  April  3.  1978,  and 
published  in  the  Federal  Register  on 
April  10,  1978:  (43  FR  15019),  Stepan 
Chemical  Co.,  Natural  Products,  100 
West  Hunter  Avenue,  Maywood,  N.J. 
07607,  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substances 
listed  below: 

Drug  and  Schedule 

Cocaine,  II. 
Ecgonine,  II. 

No  comments  or  objections  having 
bee  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
and  Title  21,  Code  of  Federal  Regula- 
tions. Section  1301.54(e),  the  Adminis- 
trator hereby  orders  that  the  applica- 
tion submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  above  is  granted. 

Dated:  May  30,  1978. 

F'ETiai  B.  Bensinger, 
Administrator, 
Drug  En/orcement  Administration. 

[FR  Doc.  78-15795  Piled  6-6-78;  *:45  am] 


[3510-12] 

NATIONAL    ADVISORY    COMMIHEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  PARTIALLY  CLOSED  MEETING 

Pursuant  to  Sec.  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1976),  as  amended, 
notice  is  hereby  given  that  the  Nation- 
al Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold  a 
meeting  Thursday  and  Friday,  June  22 
and  23,  1978.  The  portion  of  the 
Friday  afternoon  session  between  2:00 
p.m.  and  adjournment  at  approximate- 
ly 4:00  p.m.  will  be  closed  to  the  public 
under  authorization  of  the  Assistant 
Secretary  of  Commerce  for  Adminis- 
tration in  the  determination  dated 
June  1978  and  cosigned  by  the  Assist- 
ant General  Counsel  for  Administra- 
tion. Closure  is  necessitated  by  discus- 
sions by  NACOA  members  and  staff  of 
the  Committee's  internal  personnel 
rules  and  practices  as  they  relate  to 
methods  of  operation.  Committee  or- 
ganization, and  member  and  staff  uti- 
lization. Because  these  discussions  will 
be  concerned  with  matters  listed  in  5 
UJ5.C.  552b  (cK2)  and  (6).  the  session 
will  be  closed  to  protect  and  insure 
free  discussion  of  those  matters.  All 
other  sessions  will  be  open  to  the 
public. 


The  Committee,  consisting  of  18 
non-Federal  members  appointed  by 
the  President  from  State  and  local 
governments.  Industry,  science  and 
other  appropriate  areas,  was  estab- 
lished by  Congress  by  Pub.  L.  95-63, 
on  July  5,  1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean 
policy,  coastal  zone  management,  and 
the  status  of  Uie  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States;  (2)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric Administration;  and  (3) 
submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric  activities,  and  submit 
such  other  reports  as  may  from  time 
to  time  be  requested  by  the  President 
or  the  Congress. 

A  general  agenda  contains  the  fol- 
lowing topics: 

June  22,  1978 

Morning— Open 

Room  416,  Page  Building  #1 
0900    Opening  Remarks 

Law  of  the  Sea 

Annual  Report  Pinal  Review 

Afternoon— Open 
1300    Panel  Sessions 

Ocean  Use  Panel— Room  416 

Discussion  of  Coastal   Zone  Manage- 
ment 

Organization  Panel— Room  401,  Page  2 

Plans  for  Workshop 
1700    Adjournment 

Jtine  23.  1978 

Morning— Open 

0900    Panel  Sessions  (continued) 
Afternoon 

1300  Open— Annual  Report  Final  Review 
(continued) 

1400  cnosed— Discussions  of  NACOA's  in- 
ternal personnel  rules  and  practices  as 
they  relate  to  methods  of  operation. 
Committee  organization,  and  member 
and  staff  utilization. 

Adjournment  at  approximately  4:00  p.m. 

The  public  is  welcome  at  the  open 
sessions  and  will  be  admitted  to  the 
extent  of  the  seating  available.  Per- 
sons wishing  to  make  formal  state- 
ments should  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chair- 
man retains  the  prerogative  to  place 
limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or 
after  each  session. 

A  copy  of  the  determination  to  close 
a  portion  of  this  meeting  is  available 
for  public  inspection  and  copying. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  Room 
434,  Page  BuUding  No.  1,  3300  White- 


haven Street  NW.,  Washington,  D.C. 
20235. 

Douglas  L.  Brooks, 
Executive  Director. 
[FR  Doc.  78-15948  Filed  6-6-78;  9:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  50-566;  STN  50-5671 

TENNESSEE  VALLEY  AUTHORITY  (Yellow  Creek 
Nuclear  Plant  Units  1  and  2) 

Order  and  Notice  of  Reconvening  of 
Evidenliary  Hearing 

Before  the  Atomic  Safety  and  Li- 
censing Board. 

The  evidentiary  hearing  on  the  ap- 
plication for  a  construction  permit  for 
Nuclear  Generating  Units  1  and  2, 
Yellow  Creek  Nuclear  Plant,  will  re- 
convene at  9:00  B.m.,  July  6,  1978,  at 
the  Tishomingo  Courthouse,  Highway 
25  South,  luka.  Miss.  38852.  Evidence 
will  be  received  with  respect  to  radio- 
logical health  and  safety  matters.  The 
public  is  invited  to  attend. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.  this  5th  day 
of  June,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board.  i 

I     Ivan  W.  Sicith, 
Chairman 
[FR  Doc.  78-15950  Piled  6-6-78;  10:13  ami 


[3190-01] 


OFFICE  OF  THE  SPEQAL  REPRESENT- 
ATIVE FOR  TRADE  NEGOTIATIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Determination  ef  Closing  of  Meeting 

The  meeting  of  the  Advisory  Com- 
mittee for  Trade  Negotiations  (the  Ad- 
visory Committee)  to  be  held  Monday 
and  Tuesday,  June  26  and  27,  1978, 
from  10  a.m.  to  5:30  p.m.  at  the  U.S. 
Delegation  to  the  Multilateral  Trade 
Negotiations  Office,  Geneva,  Switzer- 
land, wUl  involve  a  review  and  discus- 
sion of  the  status  of.  and  United 
States  strategy  and  objectives  for.  the 
multilateral  trade  negotiations  cur- 
rently underway  in  Geneva.  Such 
review  and  discussion  will  deal  with  in- 
formation properly  classified  pursuant 
to  Executive  Order  11652  and  specifi- 
cally required  by  such  order  to  be  kept 
secret  in  the  interests  of  national  secu- 
rity (i.e.,  the  conduct  of  foreign  rela- 
tions) of  the  United  States.  All  mem- 
bers of  the  Advisory  Committee  have 
appropriate  security  clearances.  Ac- 
cordingly,   I    hereby    determine    that 
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this  meeting  of  the  Advisory  Commit- 
tee will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  Title  5  of 
the  United  States  Code. 

Robert  S.  Strauss, 
Special  Representative  for 
Trade  Negotiations. 
[PR  Doc.  78-15782  Piled  6-6-78;  8:45  am] 


[3190-01] 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (the 
Act),  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee 
for  Trade  Negotiations  will  be  held 
Monday  and  Tuesday,  June  26  and  27. 
1978,  from  10  a.m.  to  5:30  p.m.  at  the 
United  States  Delegation  to  the  Multi- 
lateral Trade  Negotiations  Office, 
Geneva,  Switzerland. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of, 
and  the  United  States  strategy  and  ob- 
jectives for,  the  multilateral  trade  ne- 
gotiations currently  underway  in 
Geneva. 

In  accordance  with  section  10(d)  of 
the  Act,  the  meeting  will  not  be  open 
to  the  public  because  information  fall- 
ing within  the  purview  of  5  U.S.C. 
552b(c)(l)  (the  exception  to  the  Gov- 
ernment in  the  Sunshine  Act  for  mat- 
ters specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  foreign  policy)  will  be  reviewed  and 
discussed. 

More  detailed  Information  can  be  ob- 
tained by  contacting  Phyllis  O.  Bon- 
anno.  Executive  Director,  Advisory 
Committee  for  Trade  Negotiations, 
Office  of  the  Special  Representative 
for  Trade  Negotiations,  1800  G  Street, 
Room  725,  Washington,  D.C.  20506. 

Phyllis  O.  Bonanno, 
Executive     Director,     Advisory 
Committee  for  Trade  Negotia- 
tions 

[PR  Doc.  78-15783  PUed  6-6-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14807;  SR-CBOE-78-9  and  101 
CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Order  Extending  Comment  Period  en  Proposed 
Rule  Changes 

May  26,  1978. 
On  April  4.  1978.  the  Chicago  Board 
Options  Exchange.  Inc.,  LaSalle  at 
Jackson.  Chicago,  lU..  fUed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 


NOTICES 

"Act")  and  Rule  19b-4  thereunder, 
copies  of  two  proposed  rule  changes 
which,  together,  would  implement  a 
system  for  the  appointment  of  board 
brokers  pursuant  to  a  competitive  bid- 
ding procedure. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  Commission 
Releases  (Securities  Exchange  Act  Re- 
lease Nos.  34-14688  and  14687.  April 
20,  1978)  and  by  publication  in  the 
Federal  Register  (43  FR  18373-74, 
April  28,  1978).  The  original  period  for 
the  submission  by  interested  persons 
of  written  data,  views  and  arguments 
concerning  the  submissions  expired  on 
May  19,  1978.  Pursuant  to  the  request 
of  the  American  Stock  Exchange,  Inc. 
and  the  Board  Brokers  Association  of 
the  CBOE,  the  Commission  hereby  ex- 
tends the  period  for  the  submission  of 
written  data,  views  and  arguments 
concerning  the  foregoing  proposals 
until  May  31,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-15428  FUed  6-6-78;  8:45  am] 


[8010-01] 

[Release  No.  20561;  70-6027] 

COLUMBIA  GAS  OF  OHIO,  INC.,  ET  AL 

Supplemental  Notice  of  Amendment  of  Propos- 
al by  Gas  Utility  Company  to  Initiate  Pro- 
gram to  Finance  Home  Insulation  Installation 
by  Consumers 

May  26.  1978. 

Notice  is  hereby  given.  That  Colum- 
bia Gas  of  Ohio,  Inc.  ("Columbia  of 
Ohio"),  99  North  Front  Street,  Colum- 
bus, Ohio  43215,  a  wholly-owned  sub- 
sidiary of  The  Columbia  Gas  System, 
Inc.,  a  registered  holding  company, 
has  amended  an  application  previously 
filed  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  designating  Sec- 
tions 9(a)  and  10  of  the  Act  and  Rule 
40  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
amended  application  for  a  complete 
statement  of  the  proposed  transaction. 

On  July  19,  1977,  the  Commission 
gave  notice  (HCAR  No.  20115)  of  the 
filing  of  a  proposal  by  Columbia  of 
Ohio  and  six  of  its  affiliated  gas  utility 
subsidiary  companies  of  The  Columbia 
Gas  System,  Inc.,  Columbia  Gas  of 
West  Virginia,  Inc.,  Columbia  Gas  of 
Kentucky,  Inc..  Columbia  Gas  of  Vir- 
ginia, Inc.,  Columbia  Gas  of  Pennsyl- 
vania. Inc.,  Columbia  Gas  of  New 
York,  Inc.,  Columbia  Gas  of  Maryland, 
Inc.,  whereby  those  utilities  would 
make  loans  to  residential  heating  cus- 
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tomers  for  the  purpose  of  financing 
the  installation  of  home  ceiling  insula- 
tion ( 'Program").  In  September  1977 
the  applicants  decided  that  implemen- 
tation of  the  Program  would  be  de- 
ferred in  light  of  pending  Federal  leg- 
islation having  substantial  t>otential 
impact  on  the  Program. 

Such  Federal  legislation  is  still  pend- 
ing. However,  the  State  of  Ohio  has 
enacted  a  law  requiring  gas  and  elec- 
tric utilities  in  Ohio  to  offer  loans  to 
customers  to  finance  residential  insu- 
lation under  certain  circumstances. 
Columbia  of  Ohio  is  a  gas  utility  in 
Ohio  subject  to  the  terms  of  the  new 
law.  Accordingly,  it  is  proposed  that 
Columbia  of  Ohio  be  excluded  from 
the  proposed  system-wide  program 
which  will  remain  pending  with  re- 
spect to  the  other  system  gas  utility 
companies  and  that  Columbia  of  Ohio 
engage  in  a  separate  program  ("Co- 
lumbia of  Ohio  Program")  following 
the  requirements  of  State  law. 

Columbia  of  Ohio  purposes  to  con- 
duct, in  accordance  with  the  law  of  the 
State  of  Ohio  and  subject  to  the  provi- 
sions thereof,  a  residential  insulation 
financing  program  whereby  Columbia 
of  Ohio  will  lend  amounts  up  to  $750 
to  each  of  its  qualified  residential  gas 
space  heating  customers  for  insulation 
of  such  customer's  owner-«>ccupied 
one-  or  two/family  residence  and  to 
enter  into  an  installment  loan  sales 
agreement  containing  a  promissory 
note  with  such  customer. 

On  November  29,  1977.  Amended 
Substitute  Senate  Bill  No.  127  took 
effect  as  the  law  of  the  State  of  Ohio 
codified  as  Section  4933.021  of  the 
Ohio  Revised  Code.  The  new  law  is  in- 
tended to  promote  conservation  of  fuel 
in  dwellings.  In  essence,  the  new  law 
requires  public  utilities  in  the  State  of 
Ohio  to: 

1.  Make  available  to  each  of  the 
aforementioned  home  heating  custom- 
ers, upon  request,  a  list  of  contractors 
who  install  dwelling  insulation  and  are 
approved  by  the  company  or  Better 
Business  Bureau,  together  with  a  list 
of  financial  Institutions  that  will  fi- 
nance such  installations  and  their 
terms,  and 

2.  If  a  listed  institution  denies  a  loan 
to  a  home  heating  customer,  then  the 
utility  must  make  available  a  loan  of 
up  to  $750  per  residential  dwelling 
owner  who  is  a  home  heating  customer 
of  the  utility  and  who  meets  specific 
credit  requirements  established  by  the 
company.  Columbia  of  Ohio  is  requir- 
ing that  to  qualify  for  a  loan,  a  cus- 
tomer: (1)  must  show  that  he  attempt- 
ed without  success  to  obtain  a  loan 
from  a  lending  institution,  and  (2) 
must  have  used  service  with  a  Colum- 
bia Gas  distribution  company  for  at 
least  one  year  during  which  a  prompt 
payment  record  was  maintained. 

Under  Section  4933.021  of  the  Ohio 
Revised  Code,  the  interest  charged  on 
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the  loans  may  not  exceed  an  actuarial 
annual  percentage  rate  equal  to  four 
percentage  points  in  excess  of  the  dis- 
count rate  on  90-day  commercial  paper 
in  effect  at  the  Federal  Reserve  Bank, 
Fourth  Federal  Reserve  District,  at 
the  time  the  loan  Is  executed.  At  the 
end  of  the  first  year  during  which 
loans  have  been  made,  the  company 
shall  set  the  actuarial  annual  percent- 
age rate  of  Interest  charged  so  that 
the  revenues  recovered  from  the  inter- 
est will  be  equal  to  the  costs  of  admin- 
istering the  loan  program.  If  costs 
exceed  the  aforesaid  four  percent  over 
the  commercial  paper  discount  rate, 
the  excess  must  be  assumed  by  the 
company.  When  costs  are  less  than  the 
revenue  recovered  from  interest 
charges,  customers,  who  had  loans 
outstanding  during  that  year,  shall  be 
credited  in  an  amount  in  proportion  to 
their  respective  loans  and  interest  pay- 
ments during  that  year.  The  credit 
will  be  applied  against  the  customer's 
unpaid  balance  or  his  bill  the  next 
year. 

Under  the  law,  loans  are  to  be  paid 
in  equal  monthly  installments  and 
shall  not  extend  more  than  60  months. 
Columbia  of  Ohio  proposes  to  limit 
the  term  of  loans  to  36  months,  re- 
quire no  down  payment  nor  collateral 
and  treat  repayments  within  90  days 
as  cash  incurring  no  interest  charge. 
Section  4933.021  of  the  Ohio  Revised 
Code  provides  that  such  promissory 
note  shall  not  have  an  acceleration 
clause  or  provide  for  additional  service 
charges  on  default.  Losses  on  the 
notes  are  recoverable  through  rates  as 
a  cost  of  rendering  service. 

Columbia  of  Ohio  is  also  required  by 
Section  4933.021  of  the  Ohio  Revised 
Code  to  ascertain  if  the  customer  bor- 
rower has  obtained  a  certification  by 
the  contractor  who  installed  the  insu- 
lation that  such  insulation  meets  the 
standards  adopted  by  the  Ohio  Board 
of  Building  Standards.  "Do-it-your- 
self" purchases  and  installation  of  in- 
sulation are  not  included  in  the  Co- 
lumbia of  Ohio  F»rogram. 

The  Columbia  of  Ohio  Program  is 
designed  to  function  on  a  break-even 
basis  and  is  not  expected  to  require 
the  addition  of  any  personnel.  Financ- 
ing for  the  Columbia  of  Ohio  Program 
will  be  derived  from  internally  gener- 
ated funds. 

The  availability  of  the  Columbia  of 
Ohio  Program  will  be  publicized  and 
promoted  through  Columbia  of  Ohio's 
operating  areas  through  the  use  of 
funds  previously  allocated  to  advertis- 
ing and  promotion  of  conservation. 
The  maximum  amount  of  the  loans  to 
be  made  by  Columbia  of  Ohio  are  not 
expected  to  exceed  $1,000,000. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  must  authorize 
the  proposed  Columia  of  Ohio  Pro- 
gram. 


Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  19,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  oopy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or.  tn  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
niles  as  provided  in*  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commjgsion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-15429  Filed  6-6-78;  8:45  am] 
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THE  MEDIA  INVESTMENT  CO.  AND  THE  E.  W. 
SCIIPPS  CO. 

Filing  of  Application  for  an  Order  (1)  Exompl- 
ing  Prepetad  Traniacfion,  and  (2)  Parmitting 
Parficipafion  in  Such  Transaction 

May  26,  1978. 
Notice  is  hereby  given.  That  the 
Media  Investment  Co.  ("Media").  1100 
Central  Trust  Tower,  Cincinnati,  Ohio 
45202,  a  closed-end,  non-diversified, 
management  investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act"),  and  the  E.  W. 
Scripps  Co.  ("EWSCO"),  1100  Central 
Trust  Tower,  Cincinnati,  Ohio  45202  a 
privately-held  company  which  owns 
10%  of  Media's  outstanding  voting  se- 
curities (Media  and  ETWSCO  herein- 
after referred  to  collectively  as  "Appli- 
cants"), filed  an  application  on  March 
3,  1978,  and  an  amendment  thereto  on 
May  26,  1978,  pursuant  to  sections 
17(b)  and  17(d)  of  the  Act  and  rule 
17d-l  thereunder,  for  an  order  of  the 
Commission:  (1)  exempting  from  the 


provisions  of  section  17(a)  of  the  Act  a 
proposed  statutory  merger  of  Media 
into  EWSCO,  and  (2)  permitting  par- 
ticipation in  such  merger  by  certain 
officers  and  directors  of  Media.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
simunarized  below. 

Media  has  outstanding  583,268 
shares  of  common  stock,  its  only  class 
of  securities  outstanding,  which  are 
held  of  record  by  approximately  1,750 
holders  and  traded  on  the  over-the- 
counter  market.  According  to  the  ap- 
plication, no  sales  charge  has  ever 
been  imposed  by  Media  on  its  shares. 

Organized  on  April  10,  1941,  under 
the  laws  of  Ohio  as  "The  Scripps- 
Howard  Investment  Co.",  Media 
adopted  its  present  corporate  name  in 
1976.  Media's  principal  place  of  busi- 
ness is  in  Cincinnati,  Ohio.  Media  was 
organized  to  consolidate  seven  invest- 
ment companies  affiliated  with  var- 
ious of  the  newspaper  publishing  and 
news-gathering  con>orations  compris- 
ing the  Scripi)s-Howard  newspaper 
group.  Those  predecessor  companies 
were  formed,  according  to  the  applica- 
tion, primarily  to  encourage  employee 
Interests  in  the  Scripps-Howard  enter- 
prises; their  stocks  were  offered  only 
to  employees,  former  employees,  and 
members  of  the  families  of  employees 
and  former  emploj^ees  of  those  enter- 
prises. 

Applicants  represent  that  on  Febru- 
ary 1,  1977,  the  Board  of  Directors  of 
Media  consisted  of  Messrs.  John  J. 
Duggan,  John  J.  Green.  Matt  Meyer. 
Donald  I.  Rogers,  Henry  Senber,  Bar- 
nard Townsend  and  Lee  B.  Wood.  By 
letter  dated  Fegruary  4,  1977,  EWSCO 
informed  Media  that  EWSCO  had 
imder  study  proposals  to  acquire 
Media  for  cash. 

Mr.  Townsend,  a  Director  of 
EWSCO  and.  until  January  1, 1975,  Fi- 
nancial Vice  President  of  EWSCO,  re- 
signed from  the  Media  Board  of  Direc- 
tors effective  on  Pebrusiry  17,  1977.  at 
the  first  meeting  of  the  Media  direc- 
tors to  be  held  after  EWSCO's  letter 
of  February  4,  1977,  had  been  received. 

Applicants  represent  that  Messrs. 
Duggan,  Rogers,  and  Senber  do  not 
have,  nor  has  any  one  of  them  ever 
had.  a  material  business  relationship 
with  EWSCO  or  Its  affiliated  compa- 
nies (other  than  Media),  nor  has  any 
of  them  ever  owned  securities  of  such 
companies  (other  than  Media).  Appli- 
cants have  provided  the  following  rep- 
resentations regarding  Mr.  Green."  Mr. 
Meyer,  and  Mr.  Wood. 

Mr.  Green  is  Chairman  of  the  Ex- 
ecutive Conunittee.  and  a  member  of 
the  Board  of  Directors,  of  the  Scrlppe- 
Howard  Supply  Co.  (the  "Supply  Com- 
pany"), a  whoUy-owned  subsidiary  of 
EWSCO,  lait  has  retired  from  dafly 
administration  of  the  Supply  Compa- 
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ny.  In  1977,  pursuant  to  a  consulting 
arrangement  agreed  upon  prior  to  his 
retirement  in  1976,  Green  was  paid  a 
consulting  fee.  The  arrangement  con- 
tinues through  1978,  and  Green  will  be 
paid  another  fee  by  the  Supply  Com- 
pany by  the  year-end.  Mr.  Green  does 
not  own  securities  of  the  EWSCO  or 
affiliated  companies  (other  than 
Media). 

Mr.  Meyer  retired  from  his  career 
with  EWSCO  on  August  30.  1969.  He 
has  received  a  lump-sum  payment  In 
satisfaction  of  his  pension  rights,  and 
continues  to  receive  other  payments 
under  certain  supplemental  retirement 
benefit,  deferred  compensation,  and 
deferred  bonus  plans.  Mr.  Meyer  does 
not  own  securities  of  EWSCXD  or  affili- 
ated companies  (other  than  Media). 

Mr.  Wood  retired  from  his  career 
with  EWSCO  July  1,  1965.  He  Is  paid  a 
retirement  benefit  annually  by 
EWSCO.  He  does  not  own  securities  of 
EWSCO  or  affiliated  companies  (other 
than  Media),  except  for  500  shares  of 
common  stock  of  Scrlpps-Howard 
Broadcasting  Company,  a  publicly 
traded  security. 

EWSCO,  a  corporation  organized 
and  existing  under  the  laws  of  Ohio,  Is 
a  privately-held  company  having  fewer 
than  100  shareholders,  plus  approxi- 
mately twenty  deoentureholders. 
EWSCO  is  engaged,  directly  and 
through  sut)sidiarles,  in  a  number  of 
communication  businesses,  including 
newspapers,  wire  and  feature  services, 
and  broadcast  stations.  ETWSCO  is  the 
holder  of  record  and  beneficially  of 
58.327  shares  of  Media  (10  percent  of 
Media's  outstanding  voting  securities). 

The  Scripps-Howard  Foundation 
(the  "Foundation")  an  Ohio  private 
nonprofit  foundation  and  an  exempt 
organization  for  federal  tax  purposes, 
owns  both  Class  "A"  common  stock 
and  Series  A  cimiulative  preferred 
stock  issued  by  EWSCO  (less  than  1 
percent  of  each  such  class),  and  also  is 
the  holder  of  record  and  beneficially 
of  approximately  4  percent  of  Media's 
outstanding  voting  securities.  Appli- 
cants assert  that  EWSCO  and  the 
Foundation  are  not  luider  common 
control  for  purposes  of  the  Act,  and 
that  EWSCO  does  not,  in  fact,  control 
the  Foundation. 

Applicants  state  that  certain  em- 
ployees, officers,  directors  and  other 
persons  or  entities  affiliated  with 
EJWSCO  or  related  companies  own  of 
record  approximately  9  percent  of 
Media's  outstanding  securities. 
EWSCO  disclaims  both  beneficial  own- 
ership of  any  such  securities  and  the 
existence  of  any  power  to  control  the 
manner  in  which  such  shares  are 
voted. 

According  to  the  application,  as  of 
December  31,  1976,  Media's  gross 
assets,  taken  at  fair  value  as  deter- 
mined by  the  Board  of  Directors  of 
Media,  amounted  to  $30,157,521.  de- 


scribed in  summary  as  follows:  (a)  mi- 
nority interests  in  seven  privately-held 
companies  publishing  Scripps-Howard 
newspapers  in  which  EWSCO  holds 
majority  Interests;  (b)  a  debenture 
issued  by  EWSCO  in  exchange  for  cu- 
mulative preferred  stock  of  EWSCO; 
(c)  shares  of  common  stock  of  Scripps- 
Howard  Broadcasting  Company,  a 
company  whose  securities  are  publicly 
traded  and  of  which  EWSCO  owns  ap- 
proximately 69  percent  of  the  voting 
common  stock  (collectively  (a),  (b), 
and  (c)  total  $23,629,040);  (d)  common 
stock  of  The  Vindicator  Printing  Com- 
pany, a  privately-held  publishing  com- 
pany, and  successor  by  merger  to  a 
company  which  formerly  published  a 
Scripps-Howard  newspaper  in  Youngs- 
towTi,  Ohio  ($1,885,000);  (e)  invest- 
ments in  a  diverse  portfolio  of  public- 
ly-traded common  stocks,  convertible 
preferred  stocks  and  corporate  pre- 
ferred stocks  ($4,310,251);  and  (f)  cash 
investments  in  United  States  Govern- 
ment securities,  and  other  assets 
($333,230).  As  set  forth  in  Its  financial 
statements,  the  net  assets  of  Media,  as 
at  December  31,  1976,  were  $23,525,774 
(equivalent  to  $40.33  per  share).  That 
net  asset  figure  reflects  a  liability  of 
$6,577,000  for  "deferred  federal 
income  taxes." 

Applicants  have  provided  the  follow- 
ing iivformatlon  regarding  market  quo- 
tations (as  reported  by  the  National 
Quotation  Bureau,  Inc.)  for  Media 
common  stock:  in  1975,  prices  ranged 
from  an  "ask"  price  of  25  to  a  "bid" 
price  of  16;  in  1976,  prices  ranged  from 
an  "ask"  price  of  28  to  a  "bid"  price  of 
16;  and  in  1977,  untU  April  3  (The  last 
full  day  of  trading  before  April  4,  1977. 
when  a  press  release  armounced  the 
initial  merger  proposal),  prices  ranged 
from  an  "ask"  price  of  29  to  a  "bid " 
price  of  25. 

The  Proposed  Merger 

By  letter  dated  March  25,  1977,  from 
its  President  to  the  President  of 
Media,  EWSCO  proposed  a  merger  of 
Media  with  and  Into  EWSCO  for  cash 
amounting  to  $55  per  outstanding 
share  of  Media. 

Media  states  that,  after  Initial  con- 
sideration of  the  EWSCO  proposal,  its 
Board  of  Directors  engaged  Smith 
Barney.  Harris  Upham  &  Co.  Inc. 
("Smith  Barney")  to  undertake  a 
study  of  the  proposed  transaction  for 
the  purpose  of  ascertaining  the  fair 
values  of  the  various  assets  of  Media 
and  the  fair  value  of  Media  as  an 
entity  In  order  to  determine  whether 
the  offer  or  any  amended  offer  sub- 
mitted to  the  Media  Board  by  EWSCO 
was  fair  and  equitable  from  a  financial 
viewpoint,  and  to  deliver  a  written 
oplon  to  the  Media  Board  of  Directors 
of  such  determination. 

According  to  the  application.  Smith 
Barney  studied  financial  information 
with  respect  to  (1)  Media  and  its  in- 


vestment portfolio  (furnished  to  it  by 
Media);  (2)  the  Scripps-Howard  news- 
papers (furnished  to  it  by  ETWSCO); 
and  (3)  Vindicator.  In  addition.  Smith 
Barney  discussed  the  respective  busi- 
nesses, operations,  market  environ- 
ments and  prospects  of  the  Scripps- 
Howard  newspapers  with  certain  of 
their  officers  and  representatives,  and 
visited  certain  facilities  of  those  news- 
papers. It  also  analyzed  published  In- 
formation of  other  media-related  com- 
panies, compared  those  newspapers 
from  a  financial  viewpoint  with  such 
other  companies,  studied  publicly 
available  financial  information  and 
market  price  data  with  respect  to  the 
publicly-traded  portion  of  Media's  in- 
vestment portfolio  and  made  other 
analyses  and  examinations  it  deemed 
necessary  or  appropriate.  In  Its  analy- 
sis of  the  Scripps-Howard  newspapers, 
Smith  Barney  took  into  account  finan- 
cial information  for  the  1976  fiscal 
year  (and  prior  years),  interim  results 
for  the  first  five  months  of  1977  and 
projected  growth  rates  developed  by 
Smith  Barney. 

During  the  course  of  the  Smith 
Barney  study,  the  Board  of  Directors 
of  Media  and  the  Valuation  Commit- 
tee of  the  Board  each  met  with  repre- 
sentatives of  Smith  Barney  on  several 
occasions,  and  each  reviewed  certain 
of  the  Information  obtained  by  Smith 
Barney  and  the  conclusions  reached 
by  that  firm.  Applicants  assert  that 
after  completing  its  study.  Smith 
Barney  concluded  that  the  range  of 
fair  value  per  share  of  each  of  the 
newspaper  properties  held  In  the 
Media  portfolio  was: 

Birmingham  Post  Co (85-lM 

Evansville  Press  Co 70-80 

Herald  Post  Publishing  Co 160-170 

Knoxville  News-Sentmel  Co 185-200 

Memphis  Publishing  Co „ '  1 10-125 

New  Mexico  State  Tribime  Co 65-75 

Pittsburgh  Press  Co.: 

Common  stock „ 05-100 

Prelerence  slock „ 80 

The  Vindicator  Printing  Co 375-300 

and  that  the  fair  value  of  the  net 
assets  of  Media  and  of  Media  as  an 
entity  was  $58  to  $64  per  Media  share. 

Media  states  that,  in  considering  the 
EWSCO  offer,  it  recognized  (as  did 
Smith  Barney)  that  the  liability  for 
deferred  federal  income  tax  shown  on 
Media's  statement  of  assets  and  liabil- 
ities for  the  fiscal  year  ended  Decem- 
ber 31,  1976  (and  for  prior  years) 
would  not  be  incurred  in  the  proposed 
transaction  with  EWSCO.  On  the  as- 
sumption the  merger  transaction  can 
be  consummated  in  the  ordinary 
course  by  June  30,  1978,  Media  esti- 
mates Its  expenses  to  be  approximate- 
ly $410,000  and  EWSCO  estimates  its 
expenses  to  be  approximately 
$222,000. 

The  application,  in  summary,  con- 
tains the  following  assertions  regard- 
ing the  negotiations  leading  to  the 
proposed  merger  terms.  Smith  Barney. 
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as  the  representative  of  Media,  Intiat- 
ed  negotiations  at  a  meeting  with  rep- 
resentatives of  EWSCO  held  on  July 
21,  1977.  The  First  Boston  Corporation 
("First  Boston")  was  also  present  at 
that  meeting  in  its  capacity  as  the  In- 
vestment banking  firm  engaged  by 
EWSCO  to  advise  it  as  to  a  fair  valua- 
tion of  Media.  Smith  Barney,  on 
behalf  of  Media,  made  a  counter-offer 
of  $65  per  Media  share. 

By  letter  dated  August  10.  1977. 
Media  reported  to  EWSCO  its  decision 
not  to  recommend  acceptance  of  the 
$55  per  share  offer  to  shareholders, 
stated  that  $55  per  Media  share  was 
less  than  the  then  estimated  net  asset 
value  per  share  (as  adjusted  to  elimi- 
nate the  deferred  tax  liability  item) 
and  requested  that  EWSCO  consider 
amending  its  offering  price. 

At  the  request  of  the  Media  Board, 
made  to  EWSCO,  representatives  of 
First  Boston  met  with  the  Media 
Board  on  September  6,  1977.  to  discuss 
First  Boston's  analysis  of  the  fair 
value  of  Media.  Subsequently,  and  at 
the  same  meeting  of  the  Board,  Smith 
Barney  reviewed  its  prior  analysis  of 
Media  and  reiterated  its  view  that  the 
fair  value  of  Media  was  $58  to  $64  per 
Media  Share. 

First  Boston  stated  that  in  early 
August.  1977,  it  had  advised  the 
EWSCO  Board  of  Directors  that 
$50.50  to  $52.50  per  Media  share  was  a 
fair  price. 

ETWSCO  representatives  were  pres- 
ent at  a  special  meeting  of  the  Media 
Board  of  Directors  held  on  September 
7.  1977.  at  which  the  Chairman  of  the 
Valuation  Committee  of  the  Board 
stated  that  the  range  of  fair  value  as 
determined  by  Smith  Barney  was  $58- 
$64  per  Media  share,  and  that  it  was 
the  Board's  view  that  it  could  recom- 
mend to  shareholders  acceptance  of  an 
offer  of  $61  per  Media  share.  Intensive 
negotiations  ensued,  as  a  result  of 
which  EWSCO  amended  its  offer  by 
increasing  the  purchase  price  to  $58 
per  outstanding  share  of  Media.  The 
Media  Valuation  Committee  then  con- 
sulted Smith  Barney,  which  expressed 
its  oral  opinion  that  such  amended 
offer  was  fair  and  equitable  from  a  fi- 
nancial viewpoint  to  the  holders  of 
Media  shares.  This  opinion  was  lat«r 
confirmed  by  letter.  The  Valuation 
Committee  unanimously  recommend- 
ed to  the  Media  Board  of  Directors  ac- 
ceptance of  the  amended  offer.  The 
Board  unanimously  approved  the  offer 
and  expressed  its  willingness  to  recom- 
mend to  the  shareholders  of  Media 
that  the  EWSCO  offer  be  accepted. 

According  to  the  application,  the 
Media  Board  concluded  that  the  pro- 
posed merger  with  ESWCO  was  more 
desirable  than  the  continued  oper- 
ation of  Media  for  the  following  rea- 
sons: (1)  the  merger  would  afford 
shareholders  of  Media  an  opportunity 
to  liquidate  their  relatively  illiquid  in- 


vestment at  a  favorable  price;  (2)  the 
merger  provide*  Media  an  opportunity 
to  dispose  of  its  illiquid  portfolio  in- 
vestments at  a  more  favorable  price 
than  otherwise  could  be  realized;  and 
(3)  If  Media  continued  in  existence  it 
would  continue  to  carry  on  its  books 
the  liability  for  deferred  federal 
income  tax.  which  would  necessarily 
continue  to  affect  negatively  the  value 
of  Media  as  an  entity  and  to  have  an 
impact  on  the  market  price  of  its 
shares. 

Applicants  state  that  no  efforts  were 
made  by  the  Media  Board  to  obtain 
offers  from  third  parties  because  it 
was  felt  that  no  one  would  bid  more 
than  EWSCO  for  unmarketable  mi- 
nority interests  in  companies  con- 
trolled by  EWSCO. 

The  application  contains  certain 
agreements  (the  "Agreements")  which 
govern  the  mechanisms  of  the  merger. 
In  essence,  they  provide  that,  upon 
consummation  of  the  merger.  Media 
will  be  merged  with  and  into  EWSCO. 
Each  outstanding  share  of  Media  (in- 
cluding those  owned  by  EWSCO  but 
not  including  those  shares  as  to  which 
dissenters'  rights  are  perfected)  will  be 
converted  into  the  right  to  receive  $58 
in  cash.  Shares  held  in  Media's  treas- 
ury will  be  cancelled.  On  the  effective 
date  of  the  merger,  EWSCO  will  de- 
posit with  the  First  National  Bank  of 
Cincinnati,  as  liquidating  trustee  for 
the  benefit  of  the  Media  shareholders, 
an  amount  equal  to  the  product  of  $58 
multiplied  by  the  number  of  shares 
with  respect  to  which  no  written 
notice  of  dissent  to  the  merger  has 
been  filed.  Up>on  surrender  of  his 
shares,  each  non-dissenting  sharehold- 
er of  Media  will  receiver  $58  per  share 
plus  his  proportionate  share  of  any 
net  earnings  on  the  amount  held  by 
the  liquidating  trustee.  EWSCO  will 
be  liable  to  any  shareholder  dissenting 
from  the  merger,  and  who  has  perfect- 
ed such  dissent  under  applicable  Ohio 
law,  for  the  "fair  cash  value",  as  that 
phase  is  construed  under  Ohio  law,  of 
such  shareholder's  shares. 

At  the  termination  of  the  twelve- 
month period  beginning  on  the  date  of 
approval  by  the  Media  shareholders  of 
a  plan  of  liquidation,  if  no  agreement 
or  judicial  determination  of  the  fair 
cash  value  of  the  dissenters'  shares 
has  been  reached,  EWSCO  will  trans- 
fer to  The  First  National  Bank  of  Cin- 
cinnati, as  escrow  agent,  an  amoiuit  es- 
timated to  be  sufficient  to  pay  any 
outstanding  dissenters'  claims.  This 
amount  will  not  be  less  than  $58  multi- 
plied by  the  number  of  shares  with  re- 
spect to  dissenters'  rights  have  been 
perfected  and  not  theretofore  satis- 
fied. In  addition,  EWSCO  wUl  be  obli- 
gated to  pay  to  any  dissenting  share- 
holder the  amount  per  share  by  which 
the  fair  cash  value  of  such  sharehold- 
er's shares,  as  finally  determined  by  a 
court  of  competent  jurisdiction,  ex- 
ceeds $58. 

I 


EWSCO  will  be  the  surviving  corpo- 
ration of  the  merger  and  by  operation 
of  law,  will  acquire  all  of  the  assets  of, 
and  will  assume  all  of  the  liabilities  of. 
Media.  The  former  shareholders  of 
Media,  other  than  EWSCO,  will  no 
longer  have  any  interest  in  Media  and 
wUl  have  no  interest  in  EWSCO.  The 
directors  and  officers  of  EWSCO  In 
office  immediately  prior  to  the  merger 
will  be  the  directors  and  officers  of  the 
surviving  corporation.  The  Agree- 
ments contain  certain  conditions  pre- 
cedent to  the  merger,  including  (1)  the 
favorable  vote  of  the  holders  of  a  ma- 
jority of  the  outstanding  shares  of 
Media:  (2)  the  receipt  by  Media  and 
EWSCO  of  a  ruling  of  the  Internal 
Revenue  Service  as  to  certain  federal 
tax  effects  (described  below)  of  the 
merger  (3)  the  receipt  by  Media  and 
EWSCO  of  the  order  of  the  Commis- 
sion sought  herein;  and  (4)  the  asser- 
tion of  dissenters'  rights  by  the  hold- 
ers of  not  more  than  18  percent  of  the 
Media  shares. 

Media  represents  that  there  are  six 
specific  reasons  which  led  Its  Board  of 
Directors  to  accept  the  revised 
ESWCO  offer.  (1)  there  is  no  realistic 
possibility  that  the  minority  newspa- 
per interests  held  by  Media  could  be 
sold  collectively  or  Individually  to  a 
purchaser  other  than  EWSCO;  (2) 
sales  of  individual  newspaper  interests 
would  result  in  the  realization  by 
Media  of  substantial  capital  gains  at 
the  corporate  level,  to  the  ultimate 
detriment  of  Media  shareholders;  (3)  It 
Is  becoming  increasingly  difficult  for 
Media  to  obtain  the  services  of  compe- 
tent persons  willing  to  serve  as  direc- 
tors or  as  executives  of  Media;  (4)  a 
merger  with  another  registered  Invest- 
ment company  is  remote  because  of 
Media's  illiquid  portfoUo;  (5)  the 
merger  provides  shareholders  of 
Media  an  opportunity  to  liquidate  a 
non-redeemable  and  limited  market  in- 
vestment; and  (6)  the  price.  $58  per 
share.  Is  fair  and  reasonable. 

EWSCO  represents  that  there  are 
three  principal  reasons  why  it  wishes 
to  consimunate  a  merger  transaction 
with  Media.  Stated  briefly,  they  are: 
(1)  to  receive  benefits  of  filing  consoli- 
dated federal  income  tax  returns  with 
respect  to  three  Media  portfolio  com- 
panies and  to  enhance  EWSCO's 
chances  of  acquiring  80  percent  owner- 
ship for  two  other  Media  portfolio 
companies,  which  would  permit  simi- 
lar consolidations;  (2)  to  prevent  fur- 
ther dispersion  of  minority  interests  In 
companies  which  It  controls;  (3)  to  be 
free  to  acquire  and  dispose  of  business- 
es without  the  burden  of  providing,  to 
the  extent  necessary,  for  the  protec- 
tion of  a  registered  Investment  oompa- 
ny. 

A  ruling  has  been  requested  by  Ap- 
plicants from  the  Internal  Revenue 
Service  to  the  effect  that  the  proposed 
transaction   wil)   have  the   foUowing 
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federal  income  tax  effects  to  Media 
and  Its  shareholders:  (1)  no  gain  or 
loss  will  be  recognized  by  Media  in  the 
merger  transaction,  and  (2)  each 
former  shareholder  of  Media.  In  whose 
hands  shares  were  capital  assets,  will 
recognize  capital  gain  or  loss  measured 
by  the  difference  between  the  amount 
of  money  received  (reduced  by  any  net 
earnings  on  the  amount  held  by  the 
liquidating  trustee  included  therein) 
and  the  basis  of  his  Media  shares. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  is  unlawful  for  any  affili- 
ated person  of  a  registered  investment 
company  knowingly  to  purchase  from 
such  registered  investment  company 
any  security  or  other  property.  Pursu- 
ant to  section  17(b)  of  the  Act,  the 
Commission,  upon  application,  shall 
grant  an  exemption  from  such  prohi- 
bition if  evidence  establishes  that  the 
terms  of  the  proposed  transaction  are 
fair  and  reasonable  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned,  and  that  the  pro- 
posed transaction  Is  consistent  with 
the  poUcy  of  each  registered  invest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act. 

Applicants  submit  that  the  proposed 
merger  of  Media  with  and  Into 
EWSCO,  and  affiliated  person  of 
Media  by  reason  of  Its  ownership  of 
10%  of  Media's  outstanding  voting  se- 
curities, is  subject  to  section  17(a)  of 
the  Act.  Accordingly,  Applicants  seek 
an  order  of  the  Commission,  pursuant 
to  section  17(b)  of  the  Act.  exempting 
the  proposed  merger  from  the  provi- 
sions of  section  17(a). 

Section  17(d)  of  the  Act,  and  rule 
17d-l  thereimder.  taken  together,  pro- 
vide, in  part,  that  It  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
Investment  company  Is  a  Joint  partici- 
pant, without  the  permission  of  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission, 
the  Commission  will  consider  (1) 
whether  the  participation  of  the  in- 
vestment company  in  such  transac- 
tion, on  the  basis  proposed,  is  consist- 
ent with  the  provisions,  policies,  and 
purposes  of  the  Act,  and  (2)  the  extent 
to  which  such  participation  is  on  a 
basis  different  from  or  less  advanta- 
geous than  that  of  other  participants. 

Applicants  state  that  the  proposed 
transaction  also  appears  to  be  subject 
to  section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  because  the  direc- 
tors and  two  officers  of  Media,  who 
are  affiliated  persons  of  Media  within 
the  meaning  of  section  2(a>(3)  of  the 
Act,  have  an  economic  interest  in  the 
transaction  to  the  extent  of  their  own- 
ership of  shares  of  Media.  Thus.  Appli- 
cants state  such  directors  and  officers 
could  be  said  to  have  a  Joint  or  Joint 
and  several  participation  with  Media. 


and  thereby  are  subject  to  the  provi- 
sions of  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder.  Applicants 
assert  that  each  director  and  certain 
officers  owning  shares  will  participate 
in  the  transaction  on  the  same  eco- 
nomic basis  as  all  other  shareholders 
of  Media,  even  though  such  participa- 
tion is  different  from  that  of  Media 
itself,  because  of  the  necessary  inter- 
position of  Media  as  the  corporate 
party  to  the  merger  transaction.  Ap- 
plicants assert  that  this  difference  in 
participation  is  one  of  form  and  activi- 
ty ratlier  than  of  economic  substance, 
since  it  does  not  in  any  way  result  in 
pecuniary  advantage  to  those  directors 
or  officers,  or  in  disadvantage  to 
Media. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned.  They  assert  that  the  $58 
per  share  price  was  determined  on  the 
basis  of  arms'  length  negotiation  smd 
represents  an  increase  over  the 
amount  that  EWSCO  initially  offered. 
Applicants  represent  that  the  pro- 
posed transaction  is  consistent  with 
the  general  purposes  of  the  Act  be- 
cause it  is  in  the  best  interest  of  inves- 
tors in  Media  and  is  designed  to  obtain 
an  investment  result  which  Media 
does  not  believe  it  could  achieve  in  a 
different  type  of  transaction. 

According  to  the  application,  as 
amended,  the  Media  Board  of  Direc- 
tors met  on  May  25,  1978,  with  Smith 
Barney  to  review  the  fairness  of  the 
proposed  merger.  On  that  date.  Smith 
Barney  reported  that  it  had  reviewed 
certain  interim  operating  results  of 
the  newspaper  properties  in  the  Media 
portfolio,  and  the  current  market 
prices  of  publicly  traded  securities  in 
the  portfolio.  Smith  Barney  compared 
the  foregoing  with  Its  determinations 
made  at  the  time  of  its  initial  valua- 
tion, prior  to  September  7,  1977,  of  the 
net  assets  of  Media,  and  it  confirmed 
to  the  Media  Board  its  prior  opinion  of 
the  fairness  of  the  cash  merger  price 
of  $58  per  Media  share.  Media  states 
that  among  the  considerations  taken 
Into  account  by  its  Board  in  the  May 
25,  1978.  review  were:  (1)  the  aggregate 
increase  in  the  market  prices  of  the 
publicly  traded  securities  in  the  Media 
portfolio  from  the  time  of  the  initial 
Smith  Barney  valuation  to  May  24. 
1978.  represented  not  more  than  $.66 
per  Media  share,  and  (2)  such  Increase 
was  the  net  result  of  an  Increase  in  the 
value  of  the  Scripps-Howard  Broad- 
casting shares  by  approximately 
$639,000  and  a  decrease  in  the  value  of 
the  remainder  of  the  publicly  traded 
portfolio  of  approximately  $254,000. 
According  to  the  application,  the 
Media  Board  considers  such  increase 
not  to  be  material,  and  has  unani- 
mously reaffirmed  Its  prior  determina- 
tion that  the  proposed  price  of  $58  per 
Media  share  is  fair  and  equitable. 


Notice  is  further  given  That  any  in- 
terested person  may.  not  later  than 
June  20,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicants  at  the  addresses 
stated  above.  I*roof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion win  be  Issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether,  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  Including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsibimons, 
Secretary. 
[FR  Doc.  78-15430  PUed  6-6-78;  8:45  am] 
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[Release  No.  20560:  70-5657] 

^ONONGAHELA  POWER  CO.  ET  AL 

Pe(l-Eff*ctiv«  ARi*ndin*iif  Regarding  Pr»p«»««l 
Trantoctien  Ralotcd  to  Subl««c«  of  L«as«- 
hoM  lnt»r*«t  in  Railrpod  Cart 

May  26, 1978. 
Notice  is  hereby  given.  That  Monon- 
gahela  Power  Co.  ("Monongahela"), 
1310  Fairmont  Avenue,  Fairmont,  W. 
Va.  26554.  The  Potomac  Edison  Co. 
("Potomac"),  DownsvUle  Pike,  Ebigers- 
town,  Md.  21740.  and  West  Penn 
Power  Co.  ("West  Penn").  800  Cabin 
Hill  Drive,  Greensburg,  Pa.  15601, 
electric  utility  sul>sidiary  companies  of 
Allegheny  Power  System,  Inc..  a  regis- 
tered holding  company,  have  filed 
with  this  Commission  a  post-effective 
amendment  to  the  application-declara- 
tion In  this  proceeding  pursuant  to 
section  9(a)  of  the  Public  UtUlty  Hold- 
ing Company  Act  of  1935  ("Act")  re- 
garding the  following  proposed  trans- 
action. All  Interested  persons  are  re- 
ferred to  said  application-declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 
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Pursuant  to  prior  authorization  in 
this  proceeding  (HCAR  No.  19090), 
West  Perm  and  Continental  Illinois 
National  Bank  and  Trust  Co.  of  Chica- 
go entered  into  a  certain  lease 
("Master  Lease")  dated  March  31, 
1975,  for  212  coal  cars  to  be  used  for 
transportation  of  low  sulfur  coal  to 
the  Harrison  Generating  Station  at 
Shinnston.  W.  Va.  The  low  sulfur  coal 
was  to  be  blended  to  meet  than  appli- 
cable sulfur  emission  standards.  West 
Penn  owns  a  50  percent  interest  in  the 
Harrison  Station  and  Monongahela 
and  West  Penn  each  own  a  25  percent 
interest.  To  ensure,  among  other 
things,  division  of  leasing  costs  among 
the  companies  on  the  basis  of  their 
ownership  interest  in  the  Harrison 
Station,  Monongahela  and  Potomac 
have  each  subleased  an  individual  25 
percent  interest  in  the  cars  from  West 
Penn. 

Applicant-declarants  state  that  the 
applicable  sulfur  emission  standards 
for  the  Harrison  Station  are  in  a  state 
of  transition  and  that  it  now  appears 
that  106  coal  cars  ("Gondola  Cars") 
will  not  be  required.  In  order  to  offset 
the  cost  of  railcars  not  required  to 
meet  their  needs,  Monongahela,  Poto- 
mac, and  West  Penn,  (collectively  "the 
Companies")  propose  to  sublease  their 
respective  interests  in  the  Gondola 
Cars  pursuant  to  an  Agreement  of 
Sublease  ("Sublease")  with  Sunoco 
Energy  Development  Co.  ("Sunedco"). 
The  term  of  the  Sublease  is  until  June 
17,  1990,  the  termination  date  of  the 
Master  Lease.  The  Sublease  may  be 
terminated  prior  thereto  by  either 
party  at  any  time  after  12  months 
from  acceptance  of  the  Gondola  Cars 
by  Sunedco  by  giving  six  months 
notice. 

The  Master  Lease  is,  with  some 
minor  exceptions,  incorporated  into 
the  Sublease.  Daily  rentals,  exclusive 
of  maintanence,  repair  and  other  simi- 
lar expenses,  average  $8.68  per  car  for 
the  life  of  the  Master  Lease.  The 
Master  Lease  provides  for  graduated 
semi-annual  rental  payments  com- 
prised of  rental  charges  of  approxi- 
mately $4.97  per  car  per  day,  $8.03  per 
car  per  day  and  $13.04  per  car  per  day 
for  the  first  10  semi-armual  payments, 
the  second  10  semi-annual  payments 
and  the  last  10  semi-annual  pajmients, 
respectively.  It  is  stated  that  revenues 
from  the  Sublease  to  the  extent  re- 
ceived will  be  accounted  for  by  West 
Penn,  Monongahela  and  Potomac  as  a 
credit  to  FPC  Account  151,  Fuel  Stock, 
in  an  amount  equal  to  the  payments 
under  the  Master  Lease  charged  this 
account  and  will  be  reflected  in  any 
West  Penn,  Monongahela  and  Poto- 
mac fuel  adjustment  clause.  Any  reve- 
nue received  under  the  Sublease  in 
excess  of  payments  under  the  Master 
Lease  will  be  credited  to  FPC  Account 
253,  Other  Deferred  Credits,  and  will 
be  credited  back  to  said  FPC  Account 
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151  when  payments  under  the  Master 
Lease  exceed  revenues  from  the  Sub- 
lease or  otherwise. 

The  fees  and  expenses  to  be  paid  or 
incurred  in  connection  with  the  trans- 
actions proposed  in  the  post-effective 
amendment  will  be  filed  by  amend- 
ment. The  West  Virginia  Public  Serv- 
ice Conmiission  has  jurisdiction  over 
the  sublease  by  Potomac  Edison  and 
Monongahela  of  their  respective  inter- 
ests in  the  Gondola  Cars.  No  other 
state  commission  or  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given.  That  any  in- 
terested person,  may  not  later  than 
June  19,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation-declaratior,  as  amended,  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-1S431  Piled  6-6-78;  8:45  am] 
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[Pile  No.  81-350;  Administrative  Proceeding 
PDe  No.  3-5442) 

NATIONAL  INDUSTRIES,  INC 

Appreciation  and  Opportunity  for  Mooring 

I  May  26,  1978. 

Notice  is  hereby  given.  That  Nation- 
al Industries,  Inc.  ("National")  has 
filed  an  application  pursuant  to  sec- 


tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "1934 
Act")  for  an  order  exempting  it  from 
the  periodic  reporting  requirements 
under  sections  13(a)  and  15(d)  of  the 
1934  Act. 

National's  application  discloses  In 
part: 

(1)  On  January  3,  1978,  National  was 
merged  with  Fuqua  Industries,  Inc. 
C'Puqua")  and  as  a  result.  National 
became  a  wholly-owned  subsidiary  of 
Fuqua.  Accordingly,  there  are  no 
longer  any  securities  of  National  being 
publicly  traded;  and 

(2)  National's  financial  results  will 
be  included  in  the  consolidated  finan- 
cial statements  of  Fuqua. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549.     • 

Notice  is  further  given.  That  any  in- 
terested person  no  later  than  June  20, 
1978,  may  submit  to  the  Commission 
in  writing  his  view  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
communications  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-15432  FUed  6-6-78;  8:45  am] 
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[Pile  No.  81-342;  Administrative  Proceeding 
Pile  No.  3-5443] 

NORTHWEST  PRODUCTION  CORP. 

Application  and  Opportunity  for  Hooring 

I  Mat  26,  1978. 

Notice  is  hereby  given.  That  North- 
west ProductiMi  Corp.  (the  "Appli- 
cant") has  filed  an  application  pursu- 
ant to  section  12(h)  of  the  Securities 
Exchange  Act  of  1934,  as  amended 
(the  "1934  Act"),  for  an  order  granting 
Applicant  an  exemption  from  the  pro- 
visions of  section  15(d)  of  the  1934 
Act. 

Applicant  states,  that  as  the  result 
of  a  merger  on  September  6,  1977.  it 
became  a  wholly-owned  subsidiary  of 


El  Paso  Natural  Gas  Co.  Applicant  no 
longer  has  any  publicly  held  common 
«M)ck.  Accordingly,  Applicant  believes 
that  the  granting  of  an  exemption 
would  not  be  inconsistent  with  the 
public  interest  or  the  protection  of  in- 
vestors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street, 
Washington,  D.C. 

Notice  is  further  given.  That  any  in- 
terested person  not  later  than  June  20, 
1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-15343  Piled  6-6-78;  8:45  am) 
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[Pile  No.  81-353;  Administrative  Proceeding 
Pile  No.  3-5446] 

WHITING  CORP. 

Application  and  Opportunity  for  Hearing 

May  26,  1978. 

Notice  is  hereby  given  That  Whiting 
Corp.  ("Applicant")  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "1934  Act'^'),  seeking  an 
exemption  from  the  requirement  to 
file  reports  pursuant  to  sections  13 
and  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly  held 
company  with  a  class  of  securities  reg- 
istered pursuant  to  section  12(b)  of 
the  1934  Act,  and  was  thus  subject  to 
the  reporting  provisions  of  section  13 
of  the  1934  Act. 

2.  On  April  10.  1978,  the  Applicant 
was  merged  with  a  wholly-owned  sub- 
sidiary of  Wheelabrator-Frye,  Inc. 
pursuant  to  an  Agreement  and  Plan  of 
Merger  and  Plan  of  Reorganization 
dated  December  19,  1977. 

3.  As  a  result  of  the  merger,  all  the 
issued     and    outstanding    shares    of 


NOTICES 

common  stock  of  the  Applicant  are 
now  owned  by  Wheelabrator-Frye,  Inc. 

4.  After  termination  of  its  section 
12(b)  registration  on  May  9,  1978,  Ap- 
plicant is  subject  to  the  reporting  pro- 
visions of  sections  13  and  15(d)  of  the 
1934  Act  for  the  remainder  of  its  fiscal 
year  ended  April  30,  1978. 

The  Applicant  contends  that  no 
useful  purpose  would  be  served  in 
filing  the  required  reports  because 
Wheelabrator-Frye,  Inc.  now  owns  all 
of  the  Applicant's  common  stock,  and 
its  common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  That  any  in- 
terested person  not  later  than  June  20, 
1978,  my  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request -a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

Service  list:  Glen  Lewy.  Esquire.  De- 
bevoise.  Plimpton,  Lyons  &  Gates.  299 
Park  Avenue,  New  York.  N.Y.  10017. 
[PR  Doc.  78-15436  PUed  6-6-78;  8:45] 
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[Release  No.  34-14805;  Pile  No.  SR-MSE- 
78-12] 

MIDWEST  STOCK  EXCHANGE,  INC 

Sotf-Rogulotery  Organization*;  Propotod  Rulo 
Qiango 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
Is  hereby  given  that  on  May  12.  1978. 
the    above-mentioned    self-regxilatory 
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organization  filed  with  the. Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Additions  Italicized— ['Deletions 

Bracketed] 

Article  XIV,  Rules  1,  2,  and  7  are 
hereby  amended  as  follows: 

article  xiv 

Fiscal  Policies 

Fixing  and  Paying  Dues 

Rule.  1.  The  [Board  of  GovemorsJ 
Exchange  shall  fix  the  dues  payable 
by  a  member  or  member  organization 
in  such  amount  as  the  [Board]  Ex- 
change deems  necessary.  Dues  shall  be 
payable  quarterly  on  the  first  days  of 
January,  April,  July  and  October  of 
each  year.  If  in  any  fiscal  year  the 
[Board  of  Governors]  Exchange  shall 
find  that  the  dues  fixed  for  such  fiscal 
year  are  either  more  or  less  than  suffi- 
cient to  meet  the  current  expense  of 
such  fiscal  year,  the  dues  payable  for 
the  last  quarter  may  be  proportionate- 
ly reduced  or  increased,  [by  a  majority 
vote  of  the  Board  of  Governors] 

Transaction  Fee 

Rule  2.  The  [Board  of  Governors] 
Exchange  may  from  time  to  time 
impose  a  transaction  fee  upon  mem- 
bers and  member  organizations,  meas- 
ured by  their  respective  agency  trans- 
actions effected  on  the  Floor  of  the 
Exchange.  The  rate  of  such  fee  shall 
be  fixed  by  the  [Board  of  Governors] 
Exchange  before  the  close  of  each 
fiscal  year  at  the  time  of  fixing  dues 
for  the  ensuing  year. 

Other  Charges 

Rule  7.  (a)  In  addition  to  the  dues 
and  transaction  fee.  the  Exdiange 
[Board  of  Governors]  may  from  time 
to  time  fix  and  impose  other  charges 
or  fees  to  be  paid  to  the  Exchange  by 
members  and  member  organizations 
for  the  use  of  equipment  or  facilities 
or  for  services  of  privileges  granted. 

(b)  A  member  organization  filing 
monthly  reports  pursuant  to  Rule  3(c) 
of  Article  XI  or  restricted  as  to  Its  op- 
erations, business  or  expansion  pursu- 
ant to  Rule  3(e)  or  Rule  10  of  Article 
XI  shall  pay  to  the  Exchange  such 
charges  of  fees  as  the  Exchange 
[Board  of  Governors]  may  from  time 
to  time  fix  and  impose  to  cover  the 
reasonable  cost  of  such  extraordinary 
review  and  examination  of  the  reports 
and  operations  of  such  member  orga- 
nizations as  the  Exchange  detennines 
to  be  necessary  or  appropriate  for  the 
protection  of  investors,  other  members 
and  member  organization  and  the  Ex- 
change. 

•  •  •  Interpretations  and  Policies: 

.01  For  field  examinations  during 
any  calendar  year  in  addition  to  the 
regular  annual  examination— 


FEDERAL  REGISTER,  VOL  49,  NO.  110— WEDNESDAY,  JUNE  7,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  11»— WEDNESDAY,  JUNE  7,  197t 


$85  per  day  for  professional  fees. 

$35  per  day  (maximum)  for  living  ex- 
penses. 

Actual  cost  of  travel  expenses. 

For  review  of  reports  filed  pursuant 
to  Rule  3(c)  of  Article  XI— 

$18  per  report  for  professional  fees. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  Board  of  Governors  has  delegat- 
ed its  authority  to  the  Exchange  staff 
to  set  the  various  Exchange  fees.  This 
rule  change  places  this  delegation  of 
authority  into  the  Exchange  rules. 

Section  6(b)(4)  of  the  Act  provides 
for  the  rules  of  the  Exchange  to  pro- 
vide for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other 
charges  among  its  members,  issuers, 
and  other  persons  using  its  facilities. 

The  Midwest  Stock  Exchange,  Inc. 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Stock  Exchange,  Inc. 
believes  tliat  no  burdens  have  been 
placed  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Secvuities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  In 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
reguJatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
28.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  May  26.  1978. 

George  A.  FrrzsiHifONS, 
Secretary. 
(FR  Doc.  78-15426  FUed  &-6-78;  8:45  am] 
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[Release  34-14804;  Pile  No.  SR-NASD-77- 
231 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DIALERS,  INC 

S*lf-R*gulatory  Organization*;  Prepo««d  Rule 
Chang* 

Pursuant  to  Section  19(b)(1)  of  the 
Securites  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l)  (the  "Act")  as  amend- 
ed by  I*ub.  L.  No.  94-29,  section  16 
(June  4,  1975).  notice  is  hereby  given 
that  on  May  17.  1978.  the  National  As- 
sociation of  Securities  Dealers,  Inc. 
("NASD")  submitted  an  amendment 
(the  "Amendment")  to  its  proposed 
rule  change  to  regulate  its  members' 
activities  relating  to  certain  options 
transactions  (the  "Proposal").  Notice 
of  the  F»roposal  and  its  terms  of  sub- 
stance was  given  by  publication  of  a 
Commission  Release,  Securities  Ex- 
change Act  Release  No.  14307  (Decem- 
ber 23.  1977).  and  by  publication  in  the 
Federal  Register  43  FR  53  (January 
3,  1978). 

The  Amendment  would,  among 
other  things,  clarify  the  applicability 
of  the  proposed  rules  to  specific  types 
of  option  transactions  by  NASD  mem- 
bers. Pursuant  to  the  Amendment,  the 
provisions  of  proposed  new  Appendix 
E  to  Section  33  of  the  NASD's  Rules 
of  Pair  Practice  would  be  applicable  to 
(1)  the  conduct  of  accounts,  the  execu- 
tion of  transactions,  and  the  handling 
of  orders  in  exchange-listed  options  by 
NASD  members  who  are  not  members 
of  an  exchange  on  which  the  option 
executed  is  listed  (so-called  "access 
firms");  (2)  the  conduct  of  accounts, 
the  execution  of  transactions,  and  the 
handling  of  orders  in  conventional  op- 
tions by  any  NASD  member;  and  (3) 
other  matters  related  to  options  trad- 
ing. Pursuant  to  the  Proposal,  a  con- 
ventional option  is  defined  to  include 
any  option  contract  not  Issued  or  sub- 
ject to  issuance  by  the  Options  Clear- 
ing Corporation  where  the  imderlying 
security  of  such  contract  is  a  common 
stock.  In  addition  to  the  above  change, 
the  Amendment  modifies  certain 
other  sections  of  the  Proposal  to  con- 
form such,  where  appropriate,  with 
the  rules  presently  in  effect  governing 
trading  in  exchange-listed  options. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  Proposal 
which  are  filed  with  Commission,  and 
of  all  written  communications  relating 
to  the  Proposal  between  the  Commis- 


sion and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552.  will  be  available 
for  Inspection  and  copying  at  the 
Commission's  Piiblic  Reference  Room, 
1100  L  Street  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  on  or  before  June  27, 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regiilation,  pursuant  to  del- 
egated authority. 

Dated:  May  26,  1978. 

George  A.  Fitzsimmons, 
Secretary. 
tFR  Doc.  78-15427  FUed  6-6-78;  8:45  am] 
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tRel.  No.  20567;  70-61711 
APPALACHIAN  POWER  CO. 

PropetMl  Agr*«in*nl  Cencaming  Hi*  Financing 
of  Pellutien  Control  FociHtios 

May  31, 1978; 

Notice  is  hereby  given  that  Appala- 
chian Power  Co.  ("Appalachian"),  40 
Franklin  Road,  Roanoke.  Va.  24009.  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co..  Inc.,  a 
registered  holding  company,  has  filed 
with  this  Comnxission  an  application- 
declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  9(a).  10. 
and  12(d)  of  the  Act  and  Rule  44(b)(3) 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  Ls  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Appalachian  states  that  in  order  to 
comply  with  Federal  and  West  Virgin- 
ia environmental  control  requirements 
with  respect  to  air  and  water  quality  it 
has  under  construction  certain  air  and 
water  poUution  abatement  or  control 
and  related  facilities  ("Facilities")  at 
units  1  8tnd  3  of  the  Philip  Spom  Plant 
(which  units  are  owned  and  operated 
by  Appalachian)  and  at  its  Mountain- 
eer Plant,  an  of  which  are  located  in 
Mason  County,  W.  Va.  (collectively  re- 
ferred to  hereinafter  as  "Projects").  It 
is  estimated  that  the  Projects  will  cost 
approximately  $120,000,000.  By  resolu- 
tions adopted  on  June  17,  1974,  and 
October  12,  1976,  Mason  County.  W. 
Va.  ("County")  determined  that  It 
would  authorize  and  issue  one  or  more 
series  of  Its  poUution  control  revenue 
bonds  ("Revenue  Bonds"),  in  a  maxi- 
mum amoimt  of  $80,000,000  with  re- 
spect to  the  Moiuitaineer  portion  of 
the  Projects  and  a  maximum  amount 
of   $40,000,000  with   respect   to   the 
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Spom  portion  of  the  Projects,  to  fi- 
nance the  acquisition,  construction 
and  installation  of  the  Projects. 

Appalachian  proposes  to  enter  Into 
an  agreement  of  sale  ("Agreement") 
with  the  County  whereby  the  County 
will  construct  and  install  the  facilities 
comprising  the  Projects.  To  finance 
the  Projects,  the  County  will  issue 
Bonds  in  an  initial  principal  amount  of 
$40,000,000  ("Series  A  Bonds")  and  ad- 
ditional Revenue  Bonds  in  principal 
amounts  presently  estimated  not  to 
exceed  $80,000,000,  sufficient  to  cover 
construction  cost  of  the  P»rojects.  The 
proceeds  from  the  sale  of  the  Series  A 
Bonds  will  be  deposited  by  the  County 
with  a  bank  or  trust  company  as  trust- 
ee ("Trustee")  under  an  Indenture  to 
be  entered  into  between  the  County 
and  the  Trustee  (the  "Indenture") 
pursuant  to  which  the  Series  A  Bonds 
are  to  be  issued  and  secured.  Such  pro- 
ceeds will  be  applied  to  payment  of 
the  cost  of  construction  of  the  Pro- 
jects. The  Agreement  will  also  provide 
for  the  sale  of  the  Projects  to  Appala- 
chian, the  pasnnent  by  Appalachian  of 
the  purchase  price  in  semi-annual  in- 
stallments over  a  term  of  years,  and 
the  assignment  and  pledge  to  the 
Trustee  of  the  County's  Interest  in, 
and  of  the  monies  receivable  by  the 
County  under,  the  Agreement. 

The  Agreement  wUl  provide  that 
each  installment  of  the  purchase  price 
for  the  Projects  payable  by  Appala- 
chian will  be  in  such  an  amount  (to- 
gether with  other  monies  held  by  the 
Trustee  under  the  Identure  for  that 
purpose)  as  will  enable  the  County  to 
pay,  when  due,  (i)  the  Interest  on  the 
Series  A  Bonds,  any  additional  Bonds 
and  any  refunding  Bonds,  (11)  the  prin- 
cipal amount  of  the  Series  A  Bonds, 
any  additional  Bonds  and  any  refund- 
ing Bonds  payable  at  the  time  of  their 
respective  stated  maturities,  and  (iii) 
amounts.  Including  any  accrued  inter- 
est, payable  in  connection  with  any 
mandatory  redemption  of  the  Series  A 
Bonds,  any  additional  Bonds  or  any  re- 
funding Bonds.  The  Agreement  will 
also  obligate  Appalachian  to  pay  the 
fees  and  charges  of  the  Trustee,  as 
well  as  certain  administrative  expenses 
of  the  County.  The  Agreement  will 
further  provide  that  Appalachian  may 
prepay  the  purchase  price  of  the  Pro- 
jects in  whole  (i)  upon  the  occurence 
of  certain  events  by  paying  amounts 
sufficient  to  redeem  all  Bonds  then 
outstanding,  the  fees  and  expenses  of 
the  Trustee,  and  all  other  amounts 
payable  under  the  Identure.  or  (II)  at 
any  time  by  depositing  monies  in  the 
Bond  Fund  (as  defined  In  the  Inden- 
ture) or  delivering  to  the  Trustee  gov- 
ernmental obligations  sufficient  In 
either  case  to  provide  for  the  release 
of  the  Indenture  In  accordance  with 
its  terms.  Upon  prepasmnent  of  the 
entire  purchase  price  of  the  Projects, 
Appalachian     may     terminate     the 


Agreement.  Appalachian  may  also 
prepay  the  purchase  price  in  part, 
such  payments  to  be  paid  to  the  Trust- 
ee for  deposit  in  the  Bond  Fund,  cred- 
ited against  the  purchase  price,  and 
used  for  the  redemption  of  outstand- 
ing Bonds  in  the  manner  and  to  the 
extent  the  outstanding  Bonds  are  re- 
deemable or  subject  to  purchase  as 
provided  In  the  Indenture. 

Appalachian  proposes  to  convey  the 
facilities  at  the  Spom  and  Mountain- 
eer Plants,  to  the  extent  that  they 
have  already  been  constructed  and  are 
in  place  at  the  plantsites  (the  "Exist- 
ing Facilities"),  subject  to  its  first 
mortgage  lien,  to  the  county,  and  Ap- 
palachian will  be  entitled  under  the 
Agreement  to  be  reimbursed  from  the 
proceeds  of  the  Bonds  for  its  costs  of 
construction.  The  Existing  Facilities 
will  thereupon  become  part  of  the 
Projects  which  Appalachian  will  pur- 
chase from  the  County  as  pro\ided  in 
the  Agreement.  The  amounts  to  be  re- 
ceived by  Appalachian  in  reimburse- 
ment of  its  costs  of  construction  are 
expected  to  be  applied  to  the  payment 
of  unsecured  short-term  indebtedness 
and  for  construction.  Appalachian's 
short-term  debt  was  $102,380,000  as  of 
May  17.  1978,  and  is  expected  to  be  not 
less  than  $125,000,000  at  the  time  of 
issuance  and  sale  of  the  Series  A 
Bonds.  Appalachian's  construction 
program  for  1978  is  estimated  at 
$360,000,000. 

It  is  contemplated  that  the  Series  A 
Bonds  will  be  sold  by  the  County  pur- 
suant to  arrangements  with  a  group  of 
underwriters  represented  by  Goldman, 
Sachs  &  Co.  and  the  interest  rate  will 
be  fixed  by  agreement  among  the  un- 
derwriters and  the  County  Commis- 
sion of  the  County.  Although  Appala- 
chian will  not  be  a  party  to  the  under- 
writing arrangements  for  the  Series  A 
Bonds,  AppsJachian  will  not  enter  into 
the  Agreement  unless  the  terms  of  the 
Series  A  Bonds  and  their  sale  by  the 
County  are  satisfactory  to  it. 

Appalachian  has  been  advised  that 
the  annual  interest  rates  on  obliga- 
tions, the  interest  on  which  is  tax 
exempt,  liistorically  have  been  and 
can  be  expected  at  the  time  of  Issue  of 
the  Series  A  Bonds  to  be  1 V4  percent  to 
2V4  percent  lower  than  the  rates  on  ob- 
ligations of  like  tenor  and  comparable 
quality,  the  interest  on  which  is  fully 
subject  to  Federal  income  tax. 

The  Series  A  Bonds  will  be  dated  on 
or  about  the  first  day  of  the  month  in 
which  they  are  issued,  wiU  bear  inter- 
est semiannually  and  will  mature  at  a 
date  or  dates  not  more  than  30  years 
from  the  date  of  their  issuance.  It  is 
expected  that  the  Series  A  Bonds  will 
not  be  redeemable  at  the  option  of  the 
County  within  10  years  from  their 
issue  date  except  under  certain  cir- 
omistances.  Series  A  Bonds  will  be 
subject  to  mandatory  redemption 
under  the  circumstances  and  terms 
specified  In  the  Indenture. 


The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  the  Virginia 
State  Corporation  Commission  and 
the  West  Virginia  I»ublic  Service  Com- 
mission have  jurisdiction  over  the  pro- 
posed transactions.  No  other  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tions. 

Notice  Is  further  given  that  any  in- 
terested i>erson  may,  not  later  than 
June  26,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  applica- 
tion-declaration which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  maU  upon  the  applicant-de- 
clarant at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  applica- 
tion-declaration, as  filed  or  as  It  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  regulation,  pursuant  to 
delegated  authority.  | 

George  A.  Fitzsimmons. 
Secretary. 
[FR  Doc.  78-15798  FUed  6-6-78:  8:45  am) 


[8010-01] 

tRel.  No.  5936:  18-16] 

LAVENTHOL  A  HORWATH  PENSION  PLAN  FOR 
CLERICAL  EiMPLOYEES  AND  PROFITSHARING 
PLAN  FOR  PARTNERS  AND  PROFESSIONAL 
STAFF  I 

Filing  of  Application  For  on  Ordor  Exompting 
From  Previsient  of  Tho  Act  Intorott*  or  Par> 
tidpotion*  in  Pontion  Plon 

Mat  31,  1978. 
Notice  is  hereby  given  th»t  La- 
venthol  &  Horwath  ("Applicant"). 
1845  Walnut  Street.  Philadelphia.  Pa. 
19103,  an  accounting  firm  organized  as 
a  psulnership  imder  the  laws  of  Penn- 
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sylvania.  has,  on  March  30,  1978,  filed 
an  application  for  exemption  from  the 
registration  requirements  of  the  Secu- 
rities Act  of  1933  (the  "Act")  for  par- 
ticipations or  interests  issued  in  con- 
nection with  Applicant's  pension  plan 
for  clerical  employees  (the  "Clerical 
Plan")  and  Applicant's  profitsharing 
plan  for  partners  and  professional 
staff  (the  "Professional  Plan").  All  in- 
terested persons  are  referred  to  these 
documents,  which  are  on  file  with  the 
Commission,  for  the  facts  and  repre- 
sentations contained  therein,  which 
are  summarized  below.  The  Clerical 
Plan  and  the  Professional  Plan  are 
sometimes  hereafter  referred  to  as  the 
"Plans". 

I.  Introduction 

The  Plans  are  qualified  under  sec- 
tion 401(a)  of  the  Internal  Revenue 
Code  of  1954  ("Code"),  as  amended, 
and  are  aiso  subject  to  the  require- 
ments of  the  Employees'  Retirement 
Income  Security  Act  of  1974 
("ERISA")  including  the  fiduciary, 
disclosure,  and  reporting  requirements 
thereof.  Since  the  Plans  cover  part- 
ners and  principals  of  Applicant  who 
are  deemed  to  be  "employees"  within 
the  meaning  of  section  401(c)(1)  of  the 
Code,  the  Plans  are  excepted  from  the 
exemption  provided  by  section  3(a)(2) 
of  the  Act  for  Interests  or  participa- 
tions in  employee  benefit  plans  of  cor- 
porate employers.  Section  3(a)(2)  of 
the  Act  provides,  however,  that  the 
Commission  may  exempt  from  the 
provisions  of  section  5  of  the  Act  any 
interest  or  participation  issued  in  con- 
nection with  a  pension  or  profitshar- 
ing plan  which  covers  employees  some 
or  all  of  whom  are  employees  within 
the  meaning  of  section  401(c)(1)  of  the 
Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be  nec- 
essary or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

II.  Description  and  Administration 
OF  the  Clerical  Plan 

The  Clerical  Plan  was  established  by 
the  Partnership  effective  July  1,  1975, 
to  supercede  an  earlier  pension  plan 
for  clerical  employees,  and  covers 
clerical  employees  of  Applicant  who 
are  not  engaged  in  the  active  practice 
of  accountancy.  As  of  January  31, 
1978.  there  were  235  participants  in 
the  Clerical  Plan,  one  of  whom  was  a 
principal  of  Applicant  (an  "employee" 
within  the  meaning  of  section 
401(c)(1)  of  the  Code)  and  the  balance 
of  whom  were  clerical  personnel. 

Applicant  contributes  to  the  Clerical 
Plan,  for  each  plan  year,  a  specified 
percentage  of  the  total  compensation 
of  all  participants.  In  addition,  each 
participant  may  make  voluntary  con- 
tributions to  the  Plan  of  up  to  10  per- 
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cent  of  his/her  compensation  for  the 
entire  period  during  which  he/she  has 
been  a  participant,  subject  to  certain 
limitations. 

Applicant  states  that  under  the 
Clerical  Plan,  all  contributions  are 
paid  to  a  trust  fund  which  holds  the 
assets  of  the  Plan.  The  trustee  is 
Girard  Bank  of  Philadelphia,  Pa.  Ap- 
plicant states  that  all  accounts  of  par- 
ticipants who  have  not  reached  the 
age  of  65  are  invested  by  the  trustee  as 
part  of  a  single  trust  fund,  except  vol- 
untary contributions  received  before 
January  31  which  were  deposited  in  an 
interest  bearing  savings  account  until 
invested  in  the  tnist  fund  on  January 
31.  The  trustee  has  full  investment 
discretion  with  respect  to  the  trust 
fund  and  current  contributions  are  in- 
vested largely  through  the  common 
income  and  common  equity  fuinds 
maintained  by  the  trustee.  At  October 
31.  1977,  approximately  87  percent  of 
the  assets  of  the  trust  were  invested  in 
cash  or  fixed  income  securities  and  ap- 
proximately 13  percent  were  invested 
in  common  stock  or  convertible  securi- 
ties. 

The  rights  of  a  participant  to  volun- 
tary contributions  made  by  him  vest 
immediately.  The  rights  of  a  partici- 
pant to  benefits  based  upon  contribu- 
tions made  by  Applicant  vest  in  ac- 
cordance with  a  schedule  which  is 
based  upon  his  years  of  service  with 
Applicant.  The  Plan  provides  for  pay- 
ment of  vested  benefits  to  participants 
upon  termination  of  their  employ- 
ment. Upon  retirement,  a  participant 
may  elect  to  receive  his  benefits  in  the 
form  of  a  qualified  joint  and  survivor 
annuity,  or  in  other  forms  contemplat- 
ed by  the  Code. 

The  Clerical  Plan  is  administered  by 
a  Pension  Plan  Committee  which  pres- 
ently consists  of  three  partners,  one 
principal,  and  two  clerical  employees 
of  Applicant.    ' 

III.  Description  and  Administration 
OF  the  Professional  Plan 

The  Professional  Plan  is  a  profit 
sharing  plan  established  on  December 
13.  1970.  and  amended  on  February  1. 
1972.  November  18,  1975,  January  29, 
1''76,  Apnl  29.  1976,  and  June  9,  1976. 
It  covers  partners,  principals,  and  staff 
employees  of  Applicant  engaged  in  the 
active  practice  of  accountancy.  As  of 
January  31,  1978,  there  were  a  total  of 
611  active  participajits  in  the  Profes- 
sional Plan,  of  whom  172  were  part- 
ners and  439  were  principals  and  pro- 
fessional staff. 

Applicant  states  that  it  may,  but  is 
not  required  to,  make  contributions  to 
the  Professional  Plan  in  each  year 
based  upon  compensation  or  earned 
income  of  each  participant  in  excess  of 
$14,100.  up  to  a  maximum  of  $100,000. 
The  amount  of  the  contribution  to  be 
made  with  respect  to  each  year  is 
fixed  in  the  Professional  Plan  but  may 


be  varied  by  determination  of  the  Na- 
tional Council  of  Applicant,  which  is 
the  governing  body  of  Applicant. 

In  addition,  each  participant  may 
make  voluntary  contributions  to  the 
Plan  of  up  to  10  percent  of  his  total 
compensation  or  earned  income  for 
the  period  during  which  he  was  a  par- 
ticipant, subject  to  certain  limitations. 

Ail  contributions  are  paid  to  a  trust 
fund  which  holds  the  assets  of  the 
Plan.  The  Trustee  is  Philadelphia  Na- 
tional Bank  of  Philadelphia,  I»a.  The 
Professional  Plan  is  administered  by  a 
profitsharing  plan  committee  ("Com- 
mittee") which  presently  consists  of 
five  partners  and  one  principal  of  Ap- 
plicant. The  Professional  Plan  retains 
a  professional  investment  adviser,  but 
all  investment  decisions  are  made  by 
the  Committee.  At  January  31,  1978, 
approximately  65  percent  of  the  assets 
of  the  trust  were  Invested  in  cash  or 
fixed  income  securities  and  approxi- 
mately 35  percent  were  invested  in 
common  stock  or  convertible  securi- 
ties. 

The  vesting  rights  of  participants 
and  provisions  for  pajTnent  of  benefits 
are  similar  to  those  provided  for  par- 
ticipants in  the  Clerical  Plan. 

rv.  Discussion 

Applicant  states  that  if  its  business 
were  organized  In  corporate  form,  in- 
terests and  participations  in  the  Plans 
would  be  exempt  from  registration 
pursuant  to  section  3(a)(2)  of  the  Act. 
It  is  only  because  of  the  participation 
of  partners  and  principals,  who  are 
"employees"  within  the  meaning  of 
section  401(c)(l>  of  the  Code,  that  the 
exemption  is  not  available.  Applicant 
submits  that  the  intent  of  Congress  in 
drafting  this  exclusion  to  section 
3(a)(2)  of  the  Act  was  to  prevent  the 
sale,  without  registration,  of  interests 
in  pre-packaged  plans  offered  by  fi- 
nancial institutions  to  self-employed 
persons  who  would  require  the  protec- 
tion of  the  Act  in  order  to  appraise 
these  investments  intelligently.  Appli- 
cant submits  that  the  Plans  provided 
by  Applicant  to  its  personnel  are  simi- 
lar to  the  kinds  of  plans  which  Con- 
gress determined  could  be  offered  to 
officers,  directors  and  employees  of 
curporations  without  the  need  for  reg- 
istration under  the  Act. 

Accordingly,  Applicant  concludes 
that  the  granting  of  an  exemption 
under  section  3(a)(2)  for  interests  or 
participations  issued  in  connection 
with  the  Laventhol  &  Horwath  Platis 
is  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  intended 
by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
June  26.  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application,  ac- 
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companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed  to:  George 
A.  Fltzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  Washing- 
ton. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Laventhol  &  Horwath,  1845 
Walnut  Street.  Philadelphia.  Pa. 
19103. 

Proof  of  such  service  (by  affidavit 
or,  in  the  case  of  any  attomey-at-law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  An  order 
disposing  of  the  application  will  be 
issued  as  of  course  following  June  26, 
1978,  unless  the  Commission  thereaf- 
ter orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
IFR  Doc.  78-15799  Piled  6-6-78:  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

(License  No.  04/04-0136] 

GREAT  EASTERN  FINANQAL  CORP. 

Applkotien  for  a  Uc»nt«  To  Op«rat«  a*  a 
Small  Butiiwct  Invcstmvnt  Company  (SMC) 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA).  pursu- 
ant to  §  107.102  of  the  regulations  (13 
CFR  107.102  (1977)).  under  the  name 
of  Great  Eiastem  Financial  Corp.,  1010 
East  Adams  Street,  Jacksonville,  Fla. 
32202,  for  a  license  to  operate  in  the 
State  of  Florida  as  an  SBIC  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958  (Act),  as  amend- 
ed (15  U.S.C.  661  etseq.). 

The  applicant's  initial  capital  will  be 
obtained  from  the  sale  of  10,050 
shares  of  common  stock  to  the  estate 
of  William  Radford  Lovett. 

The  proposed  officers  and  major 
stockholders  are  as  follows: 

William  D.  Lovett.  Chairman  of  the  Board, 
3945  Ortega  Boulevard,  Jacksonville,  Fla. 
32210. 

Radford  D.  Lovett.  President,  Director.  100 
Prospect  Hill  Avenue.  Summit,  NJ.  07901. 

D.  Leroy  Johnson.  Vice  President,  Treasur- 
er. 2321  Cedar  Shores  Circle,  Jacksonville, 
Fia.  32210, 
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Marie  Sefton,  Secretary,  Director,  1426 
Dancy  Street,  Jacksonville,  Fla.  32210. 

Robert  R.  Kreis.  Director,  901  Ocean  Boule- 
vard, Atlantic  Beach,  Fla.  32233. 

Upon  the  distribution  of  the  estate 
the  stock  of  the  applicant  will  be  held 
by  Messrs.  William  D.,  Lawrence  D., 
and  Radford  D.  Lovett.  equally. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $1,005,000 
which  will  be  a  source  of  long-term 
losuis  for  qualified  small  business  con- 
cerns with  particular  emphasis  to  the 
retail  grocery  Industrj-.  In  addition  to 
financial  assistance,  the  applicant  will 
provide  consulting  services  to  its  cli- 
ents. 

The  applicant  will  conduct  its  oper- 
ations principally  in  the  State  of  Flor- 
ida. 

Matters  involved  in  SBAs  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, including  adequate  profit- 
ability and  financial  soundness  in  ac- 
cordance with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any 
person  may,  not  later  than  June  22, 
1978,  submit  written  comments  on  the 
proposed  comp>any  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  the  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Jacksonville.  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program.  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  May  31,  1978, 

Peter  F.  McNeish. 
Dejxuty  Associate  Administrator 
for  Investment. 
[FR  Doc.  78-15729  Filed  6  6-78;  8:45  am] 
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[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1467;  Amdt.  2) 

VIRGINIA 

Docteration  of  Disoifor  Loon  Arao 

The  above  numbered  Declaration 
(see  43  FR  20070)  and  Amendment  No. 
1  (see  43  FR  21962),  are  amended  by 
adding  the  adjacent  independent  cities 
to  the  independent  cities  of  Hampton 
and  Norfolk,  Va.  All  other  information 
remains  the  same:  i.e.,  the  termination 
date  for  filling  applications  for  physi- 
cal damage  is  close  of  business  on  July 
14,  1978,  and  for  economic  injury  until 
the  close  of  business  on  February  14, 
1979. 

(Catalog   of   Federal   Domestic   Assistance, 
Program  Nos.  59002  and  59008.) 


A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-15730  FUed  6-6-78:  8:45  am] 


[8025-01]  11 

MAXIMUM  INTEREST  RATES 

Notice  is  given  that  the  Small  Busi- 
ness Administration  ("SBA")  has  es- 
tablished the  maximum  rates  of  inter- 
est that  lending  institutions  partici- 
pating with  SBA  may  charge  on  loans 
approved  by  SBA  on  and  after  June  5. 
1978,  under  section  7  of  the  Small 
Business  Act,  as  amended,  and  Section 
502  of  the  Small  Business  Investment 
Act,  as  amended. 

Effective  June  5,  1978,  the  maximum 
rate  of  interest  acceptable  to  SBA  on  a 
guaranteed  loan  or  a  guaranteed  re- 
volving line  of  credit  shall  be  ten  and 
one-half  percent  (10 '/a  percent)  per 
year,  and  the.  maximum  rate  on  an  im- 
mediate participation  loan  shall  he 
nine  and  one-half  percent  (9 ''2  per- 
cent) per  year.  These  maximum  inter- 
est rates  are  one-half  percent  <  Vj  per- 
cent) higher  than  the  rates  published 
in  the  Federal  Register  and  shall 
remain  in  effect  until  notification  of  a 
change  is  Issued  by  SBA. 

In  recognition  of  the  substantially 
different  characteristics  of  the  econo- 
my of  Alaska,  including  a  substantially 
higher  level  of  loan  interest  rates,  as 
compared  with  the  "lower  49  States", 
an  interest  rate  differentia]  of  three 
fourths  percent  (^4  percent)  above  the 
maximum  allowable  interest  rate  oth- 
er\^ise  applicable  for  SBA  loans  is  per- 
mitted for  SBA  loans  made  to  borrow- 
ers in  Alaska  by  lenders  located  in 
Alaska.  This  action  is  taken  in  light  of 
the  relatively  limited  availability  of 
loan  funds,  and  the  higher  costs  expe- 
rienced by  lenders  in  Alaska.  The 
action  is  consistent  with  the  fact  that 
SBA.  in  recognition  of  the  States 
economy,  has  published  a  size  stand- 
ard differential  for  Alaskan  small  busi- 
nesses, and  further  recognition  of  ex- 
isting differentials  to  wage  scales  and 
cost  of  living  allowances  as  applicable 
to  Alaska. 

This  Notice  is  issued  under  13  CFR 
120.3(b)(2)(iv).  Catalog  of  Federal  Do- 
mestic Assistance  Programs:  No.  59.002 
Economic  Injury  Disaster  Loans  (E,F), 
No.  59.012  Small  Business  Loans  (E.F). 
No.  59.013  State  and  Local  Develop- 
ment Company  Loans  (E,F),  No.  59.014 
Coal  Mine  Health  and  Safety  Loans 
(E.F),  No,  59.017  Meat  and  Poultry  In- 
spection Loans  (E,F),  No.  59.018  Occu- 
pational Safety  Health  Loans  (E.F), 
No.  59.001  Displaced  Business  Loans 
(E.F),  No,  59.003  Economic  Opportuni- 
ty Loans  for  Small  Btisinesses  (E.F), 
No.  59.010  Product  Disaster  Loans  (E). 
No.    59.020    Base    Closing    Economic 
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Injury  Loans  (E,P),  No.  59.021  Handi- 
capped   Assistance    Loans    (E,F),    No. 

59.022  Emergency  EInergy  Shortage 
Economic    Injury    Loans    (E.F),    No. 

59.023  Strategic  Arms  Economic 
Injury  Loans  (E.F).  No.  59.024  Water 
Pollution  Control  Loans  (E.F),  No. 
59.025  Air  Pollution  Control  Loans 
(E.F). 

Dated:  June  2.  1978. 

A.  Vernon  Weaver, 
Administrator. 
[PR  Doc.  78-15839  PUed  6-6-78:  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM -8165] 
OCEANS  AFFAIRS  ADVISORY  COAAMITTEE 
M««tin9  ^ 

The  Ocean  Affairs  Advisoil^  Com- 
mittee, Antarctic  Section  will  meet  at 
2  p.m.  on  July  6,  1978,  in  conference 
room  1408  of  the  Department  of  State, 
Washington,  D.C. 

The  Committee  will  discuss  key 
issues  and  problems  involving  the  Ant- 
arctic in  the  context  of  current  domes- 
tic and  international  developments. 
This  session  will  be  open  to  the  public. 
The  public  wiU  be  admitted  to  the  ses- 
sion to  the  limits  of  seating  capacity 
and  will  be  given  the  opportunity  to 
participate  in  discussions  according  to 
the  instructions  of  the  Chairperson. 

The  Ocean  Affairs  Advisory  Com- 
mittee will  continue  its  work  on  July  7. 
at  10  a.m.,  in  a  session  which  will  not 
be  open  to  the  public  since  the  discus- 
sions will  be  devoted  to  matters 
exempt  from  public  disclosure  under  5 
U.S.C.  552(b)(1)  and  the  public  inter- 
est requires  that  such  discussions  be 
withheld  from  disclosure.  The  purpose 
of  these  discussions  will  be  to  elicit 
views  concerning  the  forthcoming  ne- 
gotiations at  Buenos  Aires  on  Antarc- 
tic marine  living  resources  and  to 
review  other  matters  and  Issues  relat- 
ing to  the  Antarctic  which  will  be  con- 
sidered at  the  10th  Antarctic  Treaty 
consultative  meeting,  with  particular 
emphasis  upon  the  mineral  resource 
question.  This  portion  of  the  meeting 
win  include  classified  briefings  and  ex- 
amination and  discussion  of  classified 
documents  pursuant  to  Executive 
Order  11652. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lisle 
Rose,  OES/OFA/OCA.  Room  5216. 
Department  of  State.  He  may  be 
reached  by  telephone  on  202-632-3262. 

Dated  June  2.  1978. 

Benoit  Brookens  II. 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Oceans 
and  Fisheries  Affairs. 

[PR  Doc.  78-15816  PUed  6-6-78;  8:45  am] 
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[4810-35] 
DEPARTME 


J, 


OF  THE  TREASURY 


Fbcal  S«rvica 

[Dept.  Circ.  570,  1977  Rev..  Supp.  No.  24] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

Certlfkot*  of  Authority 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  to  the  following  compa- 
ny under  Sections  6  to  13  of  Title  6  of 
the  United  States  Code.  An  underwrit- 
ing limitation  of  $1,505,000  has  been 
established  for  the  company. 

Name  of  Company,  Business  Address, 
and  State  in  Which  Incorporated 

Aetna  Reinsurance  Company 

55  Elm  Street 

Hartford.  Connecticut  06115 

Delaware 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re- 
voked, and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
aimually  as  of  July  1  in  Department 
Circular  570.  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment Financial  Operations,  De- 
partment of  the  Treasury.  Washing- 
ton, D.C.  20226. 

DATED:  May  31.  1978. 

I        D.  A.  Pagliai. 

Comtnissioner,  Bureau  of 
Government  Financial  Operations. 

[PR  Doc.  78-15763  Piled  6-6-78:  8:45  am] 


[4810-25] 


Office  of  th«  Socrotory 

[T.D.  Order  No.  173-61 

MITIGATION  OF  FORFEITURE  OF  COUNTERFEIT 
OOLO  COINS 

Delogation  of  Authority  to  tho  Oirodor,  U.S. 
S«crot  Sorvico 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  the  Treasury  by  Title 
18,  U.S.  Code,  section  492,  and  vested 
in  me  by  Treasury  Department  Order 
190  (Revision  15).  dated  March  16, 
1978,  there  is  delegated  to  the  Direc- 
tor. U.S.  Secret  Service,  the  authority 
to  perform  the  functions  of  the  Assist- 
ant Secretary  for  Enforcement  and 
■  Operations  with  respect  to  the  mitiga- 
tion of  forfeiture  of  counterfeit  gold 


coins  of  the  United  States,  including 
the  authority  to  take  final  action  on 
petitions  filed  pursuant  to  Part  101  of 
Title  31,  Code  of  Federal  Regulations. 
The  Director  may  redelegate  this  au- 
thority to  the  Deputy  Director  or  any 
Assistant  Director. 

Dated:  May  30.  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
( Enforcement  and  Operations). 
(PR  Doc.  78-15769  Piled  6-6-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  87] 

MOTOR  CARRIER  TCMPORARY  AUTHORITY 
APfUCATtONS 

June  1,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
f  Ulng  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  Its  authorized  representative, 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  It 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment It  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  cranpleteness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  428TA),  fUed 
April  19.  1978.  Applicant:  DEATON, 
INC..  P.O.  Box  938.  317  Avenue  West. 
Birmingham.    AL    35201.    Applicant's 
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representative:  Kim  D.  Mann,  7101 
Wisconsin  Avenue,  Suite  1010.  Wash- 
ington, DC  20014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building  materials  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Bird  &  Son,  Inc.,  at  Charleston. 
SC,  to  Ft.  Lauderdale.  Miami.  Orlan- 
do, Sanford,  Tampa,  and  Winter 
Haven.  FL.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Bird  &  Son, 
Inc..  Washington  Street,  East  Walpole. 
MA  02022.  Send  protests  to:  Mabel  E. 
Holston  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  26396  (Sub-No.  175TA),  filed 
April  18,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE  WAG- 
GONERS, P.O.  Box  990.  Livingston, 
MT  59047.  Applicant's  representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrought  iron  pipe,  from 
the  facilities  of  Unarco-Leavitt  located 
at  Chicago,  Blue  Island,  and  Evanston, 
IL,  to  destinations  in  GA.  CO,  lA,  KS. 
MO.  MT.  NE,  OR.  OK.  TX.  UT.  WA. 
and  WY,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Donald  E. 
Werner  Traffic  Manager.  Unarco-Lea- 
vitt Division  of  Unarco  Industries. 
Inc..  1717  West  115th  Street.  Chicago. 
IL  60643.  Send  protests  to:  Paul  J. 
Labane  District  Supervisor.  Interstate 
Commerce  Commission.  2602  First 
Avenue  North.  Billings.  MT  59101. 

No.  MC  55896  (Sub-No.  75TA).  filed 
April  28.  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicant's 
representative:  George  E.  Batty.  20225 
Goddard  Road.  Taylor.  MI  48180.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Automobile 
parts  and  materials,  supplies,  equip- 
ment and  related  articles  (except  com- 
modities in  bulk  or  tank  vehicles), 
used  in  the  manufacture,  production 
and  assembly  of  motor  vehicles,  from 
points  in  the  Lower  Peninsula  of  MI. 
IN.  and  OH  to  Janesville.  WI,  for  180 
days.  Applicsuit  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  General  Motors  Corp.  Lo- 
gistics Operations,  30007  Van  Dyke 
Avenue.  Warren,  MI  48090.  (E.R.  Wi- 
seman Director  Transportation  Eco- 
nomics.) Send  protests  to:  Timothy  S. 
Quinn.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 604  Federal  Building  and 
U.S.  Courthouse,  231  West  Lafayette 
Boulevard,  Detroit,  MI  48226. 


No.  MC  61396  (Sub-No.  349TA).  fUed 
April  19.  1978.  Applicant:  HERMAN 
BROS..  INC..  2565  St.  Marys  Avenue. 
P.O.  Box  189,  Omaha,  NE  68101.  Ap- 
plicant's representative:  John  E. 
Smith  II  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Crushed  dolomitic  limestone,  from  the 
facilities  of  Piedmont  Mining  Corp.,  in 
Scott  County,  VA  to  Fordtown,  TN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  A.  H.  Woody  Vice-Presi- 
dent, Piedmont  Mining  Corp.,  P.O. 
Box  876,  Kingsport,  TN  37662.  Send 
protests  to:  Carroll  Russell  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  61445  (Sub-No.  8TA),  filed 
April  19.  1978.  Applicant:  CONTRAC- 
TORS TRANSPORT  CORP..  5800 
Farrington  Avenue.  Alexandria.  VA 
22304.  Applicant's  representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Washington.  DC  20014.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  contractors  equipment,  mate- 
rials and  supplies  (except  commodities 
in  tank  vehicles),  between  points  in 
MD,  VA.  WV.  and  Washington,  DC, 
(except  on  iron  and  steel  articles,  from 
Roanoke  and  Troutville,  VA),  for  180 
days.  Supporting  shipper(s):  Daniel  A. 
Spencer  Co.,  8751  Cather  Avenue.  Ma- 
nassas. VA  22110.  Send  protests  to:  W. 
C.  Hersman,  District  Supervisor,  Inter- 
state Commerce  Commission,  12th  &. 
Constitution  Avenue  NW.,  Room  1413, 
Washington,  DC  20423. 

No.  MC  65019  (Sub-No.  9TA),  filed 
April  19,  1978.  Applicant:  BEATRICE 
MOTOR  FREIGHT,  INC.,  123  Court 
Street,  Beatrice,  NE  68310.  Applicant's 
representative:  Scott  E.  Daniel,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Store  fixtures, 
crated  and  uncrated,  from  the  facili- 
ties of  Store  Kraft  Manufacturing  Co. 
located  at  or  near  Beatrice,  NE,  to 
points  in  OK  and  TX,  for  180  days. 
Supporting  shipper(s):  Jack  Crawford, 
traffic  manager.  Store  Kraft  Manufac- 
turing Co.,  P.O.  Box  807,  Beatrice.  NE 
68310.  Send  protests  to:  Max  H.  John- 
ston. District  Supervisor.  285  Federal 
Building  and  Court  House,  100  Cen- 
tennial Mall  North,  Lincoln,  NE  68508. 

No.  MC  99969  (Sub-No.  2TA),  filed 
April  18,  1978.  Applicant:  HUNTLEY 
TRUCKING  CO.,  Route  1,  New  Plym- 
outh, OH  45654.  Applicant's  represent- 
ative: David  A.  Turano.  George, 
Greek,  King,  McMahon  &  McCon- 
naughey,  100  East  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought 


to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Coal  (in  bulk,  in  dump 
vehicles),  from  Waterloo  Township. 
Athens  County;  Starr  Township. 
Hocking  County,  Reading  Township. 
Perry  County;  and  Brown  Township, 
Vinton  County,  OH,  to  West  Colum- 
bia, Mason  County,  WV,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Valley  Coal  Corp.,  P.O.  Box  148, 
Union  Furnace,  OH  43518.  Send  pro- 
tests to:  Frank  L.  Calvary,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 220  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  105984  (Sub-No.  19TA),  filed 
April  19.  1978.  Applicant:  JOHN  B. 
BARBOUR  TRUCKING  CO.,  P.O. 
Box  577,  Iowa  Park,  TX  76367.  Appli- 
cant's representative:  John  Barbour, 
402  East  Highway,  Iowa  Park,  TX 
76367.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  racks  for  inventory  control  and 
storage,  (no  bulk  trailers  will  be  used), 
from  plantsite  of  Ken-Way,  Inc.. 
V/ichita  Fall,  TX,  to  plantsite  of  Goo- 
dyear Tire  &  Rubber  Co.,  Inc.,  at  or 
near  Lawton,  OK,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperts):  Ken- 
Way.  Inc.,  Commerce  Drive,  Wichita 
Falls,  TX.  Send  protests  to:  Robert  J. 
Kirspel,  District  Supervisor,  Room 
9A27  Federal  Building,  819  Taylor 
Street.  Fort  Worth,  TX  76102. 

No.  MC  106920  (Sub-No.  73TA).  filed 
April  20,  1978.  Applicant:  RIGGS 
POOD  EXPRi:SS.  INC..  P.O.  Box  26, 
West  Monroe  Street.  New  Bremen.  OH 
45869.  Applicant's  representative: 
Betty  Kominsk,  P.O.  Box  26,  New 
Bremen,  OH  45869.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods  and  food 
products,  in  mechanically  refrigerated 
equipment  (except  in  bulk),  from  Li- 
vonia, MI,  to  points  In  OH,  PA,  NY, 
NJ,  MD.  VA.  DE.  CT.  RI,  MA.  ME, 
VT,  NH,  and  DC,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Awrey 
Bakeries,  Inc.,  12301  Farmington 
Road,  Livonia.  MI  48150.  Send  pro- 
tests to:  Keith  D.  Warner.  District  Su- 
pervisor, Bureau  of  OperatiMis,  Inter- 
state Conmierce  Commission,  313  Fed- 
eral Office  Building,  234  Summit 
Street,  Toledo.  OH  43604. 

No.  MC  115162  (Sub-No.  415TA). 
filed  April  19,  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Appll(»iit's  rep- 
resentative: Robert  E.  Tate.  P.O. 
Drawer  500,  Evergreen,  AL  36401.  Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe,  fittings, 
valvea,  fire  hydrants,  castings  and  ma- 
terials and  sujyplies  used  in  the  instal- 
lation thereof,  from  Birmingham  and 
Bessemer,  AL.  to  Mobile,  AL,  in  inter- 
state or  foreign  commerce,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper<s):  <1)  United  States  Pipe  & 
Foundry  Co.,  3300  First  Avenue  North, 
Birmingham,  AL  35202.  (2)  McWane 
Case  Iron  Pipe  Co.,  1201  Vanderbilt 
Road.  Birmingham,  AL  35234.  Send 
protests  to:  Mabel  E.  Holston  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Room  1616,  2121  Building,  Bir- 
mingham. AL  35203. 

No.  MC  115162  (Sub-No.  416TA), 
filed  April  19.  1978.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate,  P.O. 
Drawer  500,  Evergreen,  AL  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe,  fittings, 
valves,  fire  hydrants,  castings  and  ma- 
terials and  supplies  used  in  the  instal- 
lation thereof,  from  Birmingham  and 
Bessemer,  AL,  to  points  in  AR.  lA, 
OK,  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  United 
States  Pipe  and  Foundry  Co.,  3300 
First  Avenue  North,  Birmingham.  AL 
35202.  Send  protests  to:  Mabel  E.  Hol- 
ston, Tramsportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

No.  MC  116273  (Sub-No.  213TA), 
filed  April  19,  1978.  Applicant:  D  &  L 
TRANSPORT.  INC.,  3800  South  Lara- 
mie Avenue.  Cicero.  IL  60650.  Appli- 
cant's representative:  William  R. 
La  very  (same  address  as  applicamt.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Indolene  (.test 
gasoline/white  gas)  (in  bulk,  in  tank 
vehicles),  from  Detroit,  MI,  to  St. 
Louis  and  Claycomo.  MO,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Amoco  Oil  Co..  (James  D.  Christen, 
traffic  anal5^,  200  East  Randolph 
Drive,  Chicago,  IL  60601.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  E^rerett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street.  Room  1386,  Chicago.  IL  60604. 

No.  MC  117344  (Sub-No.  273TA), 
filed  April  20.  1978.  Applicant:  THE 
MAXWELL  CO.,  10380  Evendale 
Drive.  P.O.  Box  15010.  Cincinnati,  OH 
45215.      Applicant's      representative: 
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John  C.  Spencer  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  oxide,  (in  bulk,  in  tank  or  hopper 
type  vehicles),  from  Ashland.  KY  to 
Norfolk,  NE,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Support  «hipper(s):  Minnesota 
Mining  and  Manufacturing  Co.,  F.  M. 
Wilcox,  Transportation  Logistics  and 
Regulations  Manager,  3M  Center.  St. 
Paul,  MN  55101.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  5514-B  Federal  Building, 
550  Main  Street,  Cincinnati,  OH 
45202. 

No.  MC  118989  (Sub-No.  191TA). 
filed  April  19,  1978.  Applicant:  CON- 
TAINER TRANSIT,  INC..  5223  South 
9th  Street.  Milwaukee.  WI  53221.  Ap- 
plicant's representative:  Rolland  K. 
Draves  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  bottles  or  jars,  or  both,  from  the 
facilities  of  Metropack  Containers 
Corp.  at  or  near  Dolton,  IL,  to  Louis- 
ville, KY:  Crosswell,  Detroit,  Flint, 
Grand  Rapids,  Lansing,  and  Muske- 
gon, ML  and  Milwaukee,  WI,  for  180 
days.  Applicajit  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperCs):  Metropak  Containers 
Corp.,  1099  Wall  Street  West,  Lynd- 
hurst,  NJ  07071  (G.  J.  Eline).  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  121060  (Sub-No.  60TA),  fUed 
AprU  19,  1978.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  1416, 
1220  West  3d  Street,  Birmingham,  AL 
35207.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr.,  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1240.  Ar- 
lington, VA  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Alumirmm  and  alvminum  ar- 
ticles, from  tiie  facilities  of  Kaiser 
Aluminum  &  Chemical  Corp.  located 
at  or  near  Ravenwood,  WV,  to  points 
in  MO,  MI,  MS.  IN.  AR,  GA,  IL,  AL, 
NC,  SC.  TN,  Siiid  Louisville  and  Rich- 
mond, KY;  New  Orleans  and  La- 
fayette, LA.  and  LaCrosse,  WI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Kaiser  Aluminum  & 
Chemical  Corp.,  P.O.  Box  98,  Ravens- 
wood,  WV  26164.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state   Conunerce   Commission,    Room 


1616,  2121  Building,'  Birmingham,  AL 
35203. 

No.  MC  121060  <Sub-No.  61TA),  fUed 
April  20.  1978.  AppUcant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  1416, 
1220  West  3d  Street.  Birmingham,  AL 
35207.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr.,  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Steel  plate,  sheet,  and 
coil,  from  the  facilities  of  Republic 
Steel  Corp.  located  at  or  near  Gadsden 
AL,  to  points  In  GA.  PL,  NC,  SC,  VA. 
WV.  TN,  KY,  MS,  and  LA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Republic  Steel  Corp.,  Ala- 
bama City  Station,  Gadsden,  AL 
35901.  Send  protests  to:  Mabel  E.  Hol- 
ston, Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  121168  (Sub-No.  5TA).  fUed 
April  20,  1978.  Applicant:  BOOTH 
TRANSFER,  INC.,  7800  K  Street, 
Omaha.  NE  68127.  Applicant's  repre- 
sentative: M.  M.  McMahon  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packingfiouses,  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  In  Descriptions  In 
Motor  Carrier  Certificates,  61  MCX; 
209  and  766  (except  hides  and  com- 
modities in  bulk.  In  tank  vehicles), 
from  Omaha.  NB,  and  its  commercial 
zone  to  the  facilities  of  Nissen  Co.  at 
or  near  Webster  City,  lA.  restricted  to 
traffic  originating  at  the  above-named 
origin  and  destined  to  the  alwve- 
named  destination,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Bill  March.  Vice-President.  Nissen  Co., 
P.O.  Box  368,  Webster  City.  LA  50595. 
Send  protests  to:  Carroll  Rvissell.  Dis- 
trict Supervisor,  Interstate  Conunerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  124078  (Sub-No.  796TA), 
filed  April  19,  1978.  AppUcant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28  Street,  Milwaukee.  WI  53215. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cement  (in  bulk),  from  the  plantsite  of 
Alpha  Portland  Cement  Co.  at  Cemen- 
ton.  Green  Coiuity,  NY,  to  points  in 
err,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeldng  up  to 
90  days  of  operating  authority.  Sup- 
porting   shipper<s):    Alpha    Portland 
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Cement  Co.,  Alpha  BuUding.  P.O.  Box 
191,  Easton,  PA  18042  (Jay  A.  Young). 
Send  protests  to:  GaU  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  126118  (Sub-No.  76TA).  filed 
April  18,  1978.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Applicants  repre- 
sentative: Duane  W.  Acklie  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  beverages  and 
toine,  from  KY.  Evansville  sind  Law- 
renceberg,  IN,  Cartage,  OH;  Peoria, 
IL;  and  Allen  Park  and  Detroit,  MI, 
and  their  commercial  zones  to  Union 
City,  Eureka.  Redding,  Fresno,  and 
Sacramento,  CA,  and  Reno  tind  Las 
Vegas,  NV,  and  their  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  James  A.  Rowen, 
Traffic  Manager.  Foremost  McKesson, 
Inc.,  One  Post  Street,  San  Francisco, 
CA  94104.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor,  285 
Federal  Building  and  Courthouse,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

No.  MC  126555  (Sub-No.  58TA),  filed 
April  17,  1978.  Applicant:  UNIVER- 
SAL TRANSPORT,  INC.,  P.O.  Box 
3000,  Rapid  City,  SD  57709.  Appli- 
cant's representative:  Barry  C.  Bur- 
nette,  P.O.  Box  3000,  Rapid  City,  SD 
57709.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  (In  bulk),  from  Casper,  WY, 
to  the  plantsite  of  Industrial  Mineral 
Ventures,  Inc.,  at  or  near  Lathrop 
Wells,  NV,  for  180  days.  Applicant  has 
also  fUed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Procter  & 
Gamble  Manufacturing  Co.,  P.O.  Box 
599,  Cincinnati,  OH  45201.  (WiUiam  J. 
Payne  Analyst/Bulk  Motor.)  Send  pro- 
tests to:  J.  L.  Hammond,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
455,  Federal  Building,  Pierre,  SD 
57501. 

No.  MC  127579  (Sub-No.  9TA),  filed 
AprU  5,  1978.  Applicant:  HAULMARK 
TRANSFER,  INC.,  P.O.  Box  343, 
Cockeyaville,  MD  21030.  Applicant's 
representative:  Glenn  M.  Heagerty 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  retail  stores  (except  commodities 
in  bulk)  (1)  between  the  facilities  of 
Best  Products  Co.,  Inc.  at  Ashland.  VA 
on  the  one  hand  and.  on  the  other. 
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points  in  MD,  NJ,  and  PA;  (2)  from 
the  facilities  of  Brown  Printing  Co.  at 
East  Greenville,  PA  to  points  in  MD, 
NJ,  NC.  PA,  VA,  and  DC,  for  180  days. 
Supporting  shipper(s):  Wayne  Acors. 
Traffic  Manager,  Best  Products  Co.. 
Inc.,  P.O.  Box  26303,  Richmond,  VA 
23260.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  MD  21201. 

No.  MC  133330  (Sub-No.  14TA).  filed 
April  20,  1978.  Applicant:  HALVOR 
LINES,  INC..  P.O.  Box  6227,  Duluth, 
MN  55806.  Applicant's  representative: 
Andrew  R.  CHark,  1000  First  National 
Bank  Bldg.,  Minneapolis.  MN  55402. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Foodstuffs  and  materials  and  supplies 
utilized  in  the  distribution  of  food- 
stuffs, from  Duluth,  MN  to  WA,  OR, 
ID,  MT  and  UT,  under  a  continuing 
contract  or  contracts  with  Jenos,  Inc., 
for  180  days.  Supporting  shipper(s): 
Jeno's  Inc.,  525  Lake  Avenue  South, 
Duluth,  MN  55802.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

No.  MC  133330  (Sub-No.  15TA).  filed 
AprU  20.  1978.  Applicant:  HALVOR 
LINES,  INC.,  4609  West  First,  P.O. 
Box  6227,  DiUuth,  MN  55806.  Appli- 
cant's representative:  Andrew  R. 
Cnark,  1000  First  National  Bank  Bldg, 
Minneapolis,  MN  55402.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
materials  and  supplies,  utUized  in  the 
distribution  of  foodstuffs,  from  Sodus, 
MI  to  AZ,  CA,  WA,  OR,  ID,  MT,  and 
UT,  under  a  continuing  contract  or 
contracts  with  Jeno's,  Inc..  for  180 
days.  Supporting  shipper(s):  Jeno's, 
Inc.,  525  Lake  Avenue  South,  Duluth, 
MN  55802.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401. 

No.  MC  133796  (Sub-No.  51TA).  filed 
AprU  20,  1978.  Applicant:  GEORGE 
APPEL,  INC.,  249  Carverton  road. 
Trucksville,  PA  18708.  Applicant  s  rep- 
resentative: Joseph  F.  Hoary,  121  S. 
Main  Street,  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paint,  protec- 
tive coatings,  or  corrosion  inhibitants, 
from  Norristown,  PA  to  TX  and  CA, 
and  from  Baltimore,  MD  to  Anaheim. 
CA,  for  150  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting   shlpper(s):    Krylon    Depart- 
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ment.  Division  of  Borden  (Chemical, 
Borden,  Inc.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  314  U.S.  Post  Office 
Building.  Scranton,  PA  18503. 

No.  MC  135797  (Sub-No.  115TA), 
filed  April  19.  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200.  U.S.  Highway  71,  Lowell,  AR 
72745.  Applicant's  representative:  Paul 
A.  Maestri.  P.O.  Box  200,  Lowell.  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Citrus  products,  concentrates  and  bev- 
erages (except  in  bulk),  from  the 
plantsite  of  Adams  Packing  Associ- 
ation, Inc.,  Aubumdale,  FL,  topoints 
in  AZ.  CA,  CO,  ID,  MT,  ORTuT,  and 
WA,  for  180  days.  Supporting 
8hipper(s):  Adams  Packing  Associ- 
ation, Inc.,  P.O.  Box  37,  Aubumdale, 
FL  33823.  Send  protests  to:  WUliam  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol.  Little  Rock,  AR  72201. 

No.  MC  138627  (Sub-No.  31TA),  fUed 
April  19.  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404,  Route  4,  Port  Dodge,  LA  50501. 
Applicant's  representative:  Russell  G. 
Hilken,  P.O.  Box  404,  Fort  Dodge,  lA 
50501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Sterling. 
IL  and  its  commercial  zone,  to  points 
in  lA,  MO  and  NE,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  North- 
western Steel  and  Wire  Co.,  121  Wal- 
lace Street,  Sterling,  IL  61081.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  138882  (Sub-No.  44TA),  fUed 
February  23.  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707,  Troy. 
AL  36081.  Applicant's  representative: 
George  A.  Olsen,  Traffic  Consultant. 
69  Tonnele  Avenue,  Jersey  City.  NJ 
07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  fittings,  valves,  and  ac- 
cessories therefor,  from  the  facilities  of 
Dav-Tite  PVC  Pipe  Plant,  Division  of 
Davis  Water  and  Waste  Industries,  lo- 
cated at  Thomasville,  GA,  to  points  in 
AL,  MS,  LA,  PL,  TN.  AR,  KY,  SC,  NC. 
and  VA,  for  180  days.  Applicant  has 
also  fUed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipperis):  DavTite  PVC 
Pipe  Plant,  P.O.  Box  1419,  Thomas- 
vUle,  GA  31792.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  I.C.C, 
Room  1616,  2121  BuUding,  Birming- 
ham, AL  35203. 
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No.  MC  138882  (Sub-No.  65TA).  fUed 
April  19.  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Applicant's  represent- 
ative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer, 
from  the  facilities  of  Mississippi 
Chemical  Corp.,  located  at  or  near 
Yazoo  City  and  Pascagoula,  MS,  to  the 
facilities  and  customers  of  the  Pike 
Parmer's  Cooperative,  Inc.,  located  in 
Pike  County,  AL.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipperis):  Pike 
Parmer's  Cooperative,  Inc.,  Box  343. 
Troy.  AL  36081.  Send  protests  to: 
Mabel  E.  Holston,  Transportation  As- 
sistant, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
1616,  2121  Bldg.,  Birmingham,  AL 
35203. 

No.  MC  138882  (Sub-No.  67TA),  fUed 
April  19,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Applicant's  represent- 
ative: CJeorge  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City.  NJ  07306.  Au- 
thority sought  to  oi>erate  as  a  comm,on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transp>orting:  Alum.inum.  ar- 
ticles: viz.,  sheet,  plate,  blanks,  foil,  or 
lineal  shapes,  not,  from  the  facilities 
of  Kaiser  Aluminum  <Se  Chemical 
Corp.  at  or  near  Ravenswood,  WV,  to 
AL,  AR,  CT,  PL,  GA,  IL,  IN,  MA,  MI, 
MS.  MO.  NJ.  NC.  PA.  SC.  TN,  and  VA. 
and  the  following  specific  cities/ 
States:  DE— Famhurst.  KY— Louis- 
ville. Richmond.  LA— New  Orleans.  La- 
fayette. ME— Westbrook.  MD— Balti- 
more, MN— Minneapolis,  St.  Paul. 
TX— Houston,  Grand  F»rairie,  Tyler. 
WI— La  Crosse,  and  DC,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers ): 
Kaiser  Aluminum  &  Chemical  Corp., 
P.O.  Box  98,  Ravenswood,  WV  26164. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Room  1616.  2121  Build- 
ing. Birmingham.  AL  35203. 

No.  MC  140033  (Sub-No.  49TA).  filed 
April  17.  1978.  Applicant:  COX  RE- 
FRIGERATED EXPRESS.  INC.. 
10606  Goodnight  Lane.  Dallas.  TX 
75220.  Applicant's  representative:  Law- 
rence A.  Winkle.  Winkle  &  Wells. 
Suite  1125.  Exchange  Park,  P.O.  Box 
45538.  Dallas.  TX  75245.  Authority 
sought  to  operate  as  a  commx)n  carri- 
er, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  FZoor  coverings 
and  materials  and  supplies  used  in  the 
installation  of  floor  coverings,  from 
Trenton,  Salem,  NJ,  Norwood.  MA. 
Vailsgate,  NY,  and  Whitehall  (Lehigh 
County),  Landisville,  Lancaster,  Mar- 
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letta,  and  Marcus  Hook,  PA.  to  points 
in  TX,  E>enver,  CO,  and  Kansas  City, 
KS-MO,  for  180  days.  Supporting 
shipper<s):  There  are  approximately 
(9)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
Room  13C12,  Dallas,  TX  75242. 

No.  MC  140635  (Sub-No.  12  TA), 
fUed  April  6,  1978.  Applicant:  ADAMS 
LINES.  INC..  P.O.  Box  415.  601  32d 
Avenue.  Council  Bluffs.  lA  51501.  Ap- 
plicsuit's  representative:  Edward  A. 
O'Donnell.  1004  29th  Street.  Sioux 
City.  LA  51104.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat  by 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Union 
Packing  Co.  at  or  near  Omaha.  NE.  to 
points  in  AL,  (TT,  DE,  FL,  GA,  EL,  IN, 
ME,  MD.  MI.  NH,  NJ.  NY,  NC,  OH. 
PA.  RI.  SC.  VT.  VA.  WV.  and  DC.  for 
180  days.  Restricted  to  traffic  originat- 
ing at  named  facilities  and  destined  to 
named  destination  States,  except  traf- 
fic moving  in  foreign  commerce.  Sup- 
porting shipper(s):  Dand  A.  Kous- 
gaard.  Traffic  Manager,  Union  Pack- 
ing Co..  Inc..  4501  South  36th  Street, 
Omaha,  NE  68107.  Send  protests  to: 
Carroll  Russell,  Interstate  Commerce 
Commission,  Suite  620.  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  141914  (Sub-No.  39TA).  fUed 
AprU  6.  1978.  AppUcant:  FRANKS  & 
SON.  INC..  Route  1.  Box  108A.  Big 
Cabin.  OK  74332.  Applicant's  repre- 
sentative: Kathrena  J.  Franks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molded  pulp,  peat  or  expanded  or  foam 
plastic  (polystyrene)  products  such  as 
flora  pots,  seedling  blocks,  trays,  egg 
cartons,  packing  partitions,  and  such 
articles  and  material  as  are  used  in  the 
manufacture  and  packaging  of  such 
articles,  from:  (1)  the  facilities  and 
warehouse  of  Keyes  Fibre  Co.  at  or 
near  Hammond  and  Gary.  IN,  to 
points  in  NH.  NY,  MA.  WI,  MI.  IL,  IN, 
OH,  PA,  KY,  GA.  MO.  AR.  AL.  MS. 
MN.  lA.  WV.  OK.  TN.  TX.  and  LA;  (2) 
from  the  facilities  of  Keyes  Rbre  Co. 
at  or  near  New  Iberia.  LA.  to  points  in 
and  west  of  OH.  KY.  TN.  AL.  TX.  LA. 
IL.  OK.  AR,  MS.  IN.  FL,  PA,  lA,  WI. 
WV.  MO.  MN.  and  MI;  (3)  from  the  fa- 
cilities of  Keyes  Fibre  Co.  at  or  near 
Florin  and  Fullerton.  CA,  to  points  in 


and  west  of  TX,  OK,  MO.  LA,  and  MN; 
and  (4)  from  the  facilities  of  Keyes 
Fibre  Co.  at  or  near  Troy.  OH,  to 
points  in  CO.  KS,  OK,  MO,  IL.  IN,  WI, 
PA,  NY.  MA.  and  TN,  for  180  days. 
Supporting  shipper(s):  Keyes  Fibre 
Co..  WaterviUe.  ME  04901.  Send  pro- 
tests to:  Connie  Stanley.  Transporta- 
tion Assistant.  Room  240.  Old  Post 
Office  and  Courthouse  Building.  215 
Northwest  3d.  Oklahoma  City,  OK 
73102. 

No.  MC  143053  (Sub-No.  2TA).  filed 
April  6.  1978.  Applicant:  B<fcB  TRANS- 
PORT, INC.,  20433  Northeast  133d. 
Woodinville,  WA  98072.  Applicant's 
representative:  Henry  C.  Winters,  235 
Evergreen  Building,  Renton,  WA 
98055.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Porcelain-steel  enamelware,  vitreous 
china  earthenware  toilet  seats,  garbage 
disposals,  plastic  lavatories  and  tubs, 
glass  lined  water  heaters,  shower 
doors,  metal  bi-fold  doors,  and  plastic 
tubing,  from  Aurora,  IL,  Conyers,  GA. 
Sheboygan  FaUa,  WI,  Somerset.  PA. 
Lapeer,  MI,  Perrysvme,  OH.  Racine. 
WI.  Atlanta.  GA,  and  Union  City,  TN, 
to  the  facilities  of  Son  Sales,  Ltd.,  at 
Portland,  OR,  and  the  facilities  of  Pa- 
cific Western  Pipe  &  Supply  at  Tigard, 
Portland,  and  Eugene,  OR,  and  to  the 
ports  of  entry  on  the  U.S.-Canadian 
border  at  or  near  Oroville,  WA,  Sweet- 
grass,  MT,  and  Eastport,  ID,  under  a 
continuing  contract  or  contracts  with 
Son  Sales  Ltd..  of  Portland.  OR.  for 
180  days.  Applic&nt  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  oi>erating  authority.  Supporting 
shipper(s):  Son  Sales  Ltd.,  554  North 
Columbia  Boulevard,  P.O.  Box  17198. 
Portland,  OR  97217.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing. Seattle.  WA  B8174. 

By  the  Commission. 

I H.  G.  HoiocE,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-1580S  Filed  6-«-78;  B:45  am] 


[7035-01] 


[Notice  No.  91] 


MOTOR  CARRIER  TCMPORARY  AUTHOMTY 
APPUCAnONS 

June  5,  1978. 
The  following  axe  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  (TPR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
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filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specif  jang  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  97526  (Sub-No.  4TA).  by  de- 
cision entered  May  18.  1978.  the  Motor 
Carrier  Board  granted  Nevada  Freight 
Lines.  Inc..  Reno.  NV.  180-day  tempo- 
rary authority  to  transport  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
over  irregular  routes,  between  Reno, 
NV  and  its  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
NV.  Applicant  is  authorized  to  inter- 
line at  Sparks.  Wells,  McDermitt,  and 
Las  Vegas,  NV.  The  purpose  of  this  re- 
publication is  to  show  applicant 
sought  authority  to  interline.  Michael 
J.  O'Neill,  8201  Edgewater  Drive,  Oak- 
land. CA  94621  and  Marvin  Handler, 
100  Pine  St.  Suite  2550,  San  Francisco, 
CA  94111,  representatives  for  appli- 
cant. Any  interested  person  may  file  a 
petition  for  reconsideration  on  or 
before  June  27,  1978. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15809  Filed  6-.6-78;  8:45  am] 


[7035-01] 

[Notice  No.  60] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  7,  1978. 
Aivlication  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 


nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CPR  part  1132: 

No.  MC  FC  77693.  By  application 
fUed  May  30,  1978.  CROWN  TRANS- 
PORTATION. INC..  549  East  Cuchar- 
ras.  P.O.  Box  1056.  Colorado  Springs. 
CO  80901.  seeks  temiwrary  authority 
to  transfer  the  operating  rights  of 
ART  WALKER,  an  individual,  d.b.a. 
COLORADO  SPRINGS— LIMON 

TRANSPORTATION  CO..  1619 
Kodiak  Drive,  Colorado  Springs,  CO 
80901,  under  section  210a(b).  The 
transfer  to  Crown  Transportation. 
Inc..  of  the  operating  rights  of  Art 
Walker,  an  individual,  d.b.a.  Colorado 
Springs— Limon  Transportation  Co.,  is 
presently  pending. 

By  the  Commission. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-15806  Filed  6-6-78;  8:45  am] 


[7035-01] 


[Notice  No.  61] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  17.  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules.  49  CFR  part  1132: 

No.  MC  PC  77694.  By  application 
filed  May  26.  1978.  C  &  C  DISTRIBU- 
TORS. Box  102.  Jordon.  MT  59337, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Dennis  Jimison 
Construction  Co..  Inc..  Box  1154,  Glen- 
dive.  MT  59330,  under  section  210a(b). 
The  transfer  to  C  &  C  Distributors,  of 
the  operating  rights  of  Dennis  Jimison 
Construction  Co.,  Inc.,  is  pre.sently 
pending. 

By  the  Conunission. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 
[FR  Doc.  78-15807  Filed  6-6-78;  8:45  am] 


[7035-01] 

[Section  5a  Application  49;  Amdt.  No.  1 1  ] 

CENTRAL  AND  SOUTHERN  MOTOR 
CARRIERS— AGREEMENT 

Amendment  No.  11 

May  31.  1978. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap- 
proved agreement. 

Piled  May  11.  1978  by:  John  M. 
Womack.  Attorney-in-Fact.  Central 
and  Southern  Motor  Carriers.  2722 
Crittenden  Drive.  Louisville.  Ky. 
40209.  Norman  R.  Powell.  General 
Counsel   and   Attorney.   Central   and 


Southern  Motor  Carriers.  2722  Crit- 
tenden Drive.  Louisville.  Ky.  40209. 

The  amendments  involve:  Changes 
to  comply  with  Ex  Parte  No.  297.  349 
ICC  811.  and  351  ICC  437. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commis- 
sion, in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shall  notify  the  Commission  in 
writing  on  or  before  June  27.  1978.  As 
provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  without  public  hearing. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  Doc  78-15808  Filed  6-6-78:  8:45  am) 


[7035-01]  Ij 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

EliminoNon  of  Gotvwoy  Latter  Notices 

June  2,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commissions  gateway 
elimination  rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  June  19, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  F*ro- 
tests  against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  2900  (Sub-No.  E37),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr.  (same 
as  above).  General  commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
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quiring  special  equipment,  between 
points  in  IL  on  and  north  of  U.S.  Hwy 
40  (except  Effingham),  St.  Louis,  MO. 
on  the  one  hand,  and,  on  the  other, 
those  points  in  OH  beginning  at  the 
OH-KY  State  line,  and  extending 
along  U.S.  Hwy  62  to  junction  U.S. 
Hwy  50,  then  along  U.S.  Hwy  50  to 
junction  Alternate  U.S.  Hwy  50.  then 
along  Alternate  U.S.  Hwy  50  to  junc- 
tion the  OH-WV  State  line,  then 
along  the  OH  State  line  to  the  point 
of  origin.  Restriction:  No  shipment 
may  be  (a)  originated  at,  destined  to. 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial Zone  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  shipment  is  a  point  in  IL 
(b)  transported  from  an  origin  point  in 
IL  to  a  destination  point  in  IL.  (c) 
picked  up.  delivered,  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  if 
it  originates  at,  is  destined  to,  or  will 
be  interchanged  with  a  connecting  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission;  (d) 
picked  up,  delivered  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  or 
in  Toledo  or  its  Commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart.  Indianapolis.  Rich- 
mond, Seymour,  Port  Wayne, 
Kokomo,  Columbus,  Jeffersonville. 
Clarksville.  or  Muncie,  IN.  including 
their  respective  commercial  zones  as 
defined  by  the  Commission,  or  a  point 
in  OH:  or  (e)  picked  up  from  a  con- 
signor or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincinnati,  OH, 
as  defined  by  the  Commission.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Clarksville,  IN. 

No.  MC  2900  (Sub-No.  E38),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr..  (same 
as  above).  General  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  between 
points  in  IL  on  and  north  of  U.S.  Hwy 
40  (except  Effingham),  beginning  at 
the  IL-MO  State  line  at  St.  Louis.  MO. 
and  extending  along  U.S.  Hwy  40  to 
junction  IL  Hwy  33,  then  west  and 
south  along  IL  Hwy  33  to  junction  IL 
Hwy  128.  then  along  IL  Hwy  128  to 
junction  IL  Hwy  16,  then  along  IL 
Hwy  16  to  junction  IL  Hwy  29,  then 
along  IL  Hwy  29  to  junction  IL  Hwy 
125.  then  along  IL  Hwy  125  to  junc- 
tion U.S.  Hwy  67.  then  along  IL  Hwy 
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67  to  junction  U.S.  Hwy  136,  then 
along  U.S.  Hwy  136  to  the  IL-IA  State 
line  on  the  one  hand  and.  on  the 
other,  those  points  in  OH  on  and 
south  and  east  of  a  line  beginning  at 
the  OH-KY  State  line,  and  extending 
along  U.S.  Hwy  22,  then  along  U.S. 
Hwy.  22  to  junction  OH  Hwy  9,  then 
along  OH  Hwy  9  to  junction  OH  Hwy 
45  then  along  OH  Hwy  45  to  Lake 
Erie.  Restriction:  No  shipment  may  be 
(a)  originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  Commercial 
Zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL  (b)  transport 
from  an  origin  point  in  IL  to  a  destina- 
tion point  in  IL,  (c)  picked  up,  deliv- 
ered, or  interchanged  with  a  connect- 
ing carrier  at  any  point  in  MI  on  the 
above-described  routes  if  it  originates 
at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission;  (d)  picked 
up,  delivered  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  Commercial  zone  if  it 
originates  at.  is  destined  to.  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville.  KY,  Anderson,  South 
Bend,  Elkhart.  Indianapolis,  Rich- 
mond, Seymour,  Ft.  Wayne.  Kokomo. 
Columbus,  Jeffersonville,  Clarksville, 
or  Muncie,  IN.  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
within  the  commercial  zone  of  Louis- 
ville or  Cincinnati,  OH,  as  defined  by 
the  Commission.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Clarksville,  IN. 

No.  MC  2900  (Sub-No.  E39),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.,  (same 
as  above).  General  Commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  between 
points  in  IL  on  and  north  of  U.S.  Hwy 
40  (except  Effingham),  St.  Louis,  MO, 
and  on  and  west  and  south  of  a  line 
beginning  at  the  junction  U.S.  Hwy  40 
and  IL  Hwy  4,  and  extending  along  IL 
Hwy  4  to  junction  IL  Hwy  16,  then 
along  IL  Hwy  16  to  the  IL-MO  State 
line  on  the  one  hand  and,  on  the 
other,  those  points  in  OH  on.  south 
and  east  of  a  line  begirming  at  the 
OH-KY  State  Hne,  and  extending 
along  Interstate  Hwy  75,  to  junction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  68,  then  along 


U.S.  Hwy  68  to  junction  U.S.  Hwy  36. 
then  along  U.S.  Hwy  36  to  junction 
OH  Hwy  4,  then  along  OH  Hwy  4  to 
Lake  Erie.  Restriction:  No  shipment 
may  be  (a)  originated  at,  destined  to, 
or  interchanged  with  a  connecting  car- 
rier, at  a  point  in  the  St.  Louis  Com- 
mercial Zone  as  defined  by  the  Com- 
mission if  either  the  origin  or  destina- 
tion of  the  shipment  is  a  point  in  IL 
(b)  transported  from  an  origin  point  in 
IL  to  a  destination  point  in  IL,  (c) 
picked  up,  delivered,  or  interchanged 
witn  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  if 
it  originates  at,  is  destined  to.  or  will 
be  interchanged  with  a  connecting  at  a 
point  in  Toledo  or  its  commercial  zone 
as  defined  by  the  Commission;  (d) 
picked  up,  delivered  or  interchanged 
with  a  connecting  carrier  at  any  point 
in  MI  on  the  above-described  routes  or 
in  Toledo  or  its  Commercial  zone  if  it 
originates  at.  Is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend.  Elkhart,  Indianapolis,  Rich- 
mond, Seymour,  F^.  Wayne.  Kokomo, 
Columbus,  Jeffersonville,  Clarksville, 
or  Muncie,  IN,  including  their  respec- 
tive commercial  zones  as  defined  by 
the  Commission,  or  a  point  in  OH;  or 
(e)  picked  up  from  a  consignor  or  de- 
livered to  a  consignee  within  the  St. 
Louis  Commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  located 
viithin  the  commercial  zone  of  Louis- 
ville or  Cincinnati,  OH,  as  defined  by 
the  Commission.  The  purposfe  of  this 
filing  is  to  eliminate  the  gateway  of 
Clarksville,  IN. 

No.  MC  2900  (Sub-No.  E40).  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES,  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  between 
Chicago,  IL  and  points  in  its  commer- 
cial zone  on  the  one  hand  and,  on  the 
other,  points  in  OH.  Restriction:  No 
shipment  may  be  (a)  originated  at, 
destined  to,  or  interchanged  with  a 
connecting  carrier,  at  a  point  in  the 
St.  Louis  Commercial  Zone  as  defined 
by  the  Commission  if  eitjier  the  origin 
or  destination  of  the  shipment  is  a 
point  in  IL;  (b)  transported  from  an 
origin  point  in  IL  to  a  destination 
point  in  IL;  (c)  picked  up,  delivered,  or 
interchanged  with  a  cormecting  carrier 
at  any  point  in  MI  on  the  at>ove-de- 
scribed  routes  if  it  originates  at.  Is  des- 
tined to.or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commprial  zone  as  defined  by  the 
Commission;  (d)  picked  up,  delivered 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  on  the  above- 
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described  routes  or  In  Toledo  or  its 
Commercial  zone  if  it  originates  at,  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  LouisviUe, 
KY,  Anderson,  South  Bend,  Elkhart, 
Indianapolis,  Richmond,  Seymour.  Ft. 
Wayne.  Kokomo,  Columbus,  Jeffer- 
sonville. Clarksville,  or  Muncie,  IN,  in- 
cluding their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH;  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  Commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville  or  Cincirmati,  OH, 
as  defined  by  the  Commission.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  IN  in  the  Chi- 
cago, IL  commercial  zone. 

No.  MC  2900  (Sub-No.  E41),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment,  from  points 
in  IL  on  and  north  of  U.S.  Hwy  40 
(except  Effingham)  and  points  on  and 
south  of  a  line  beginning  at  the  IL-IN 
State  line,  and  extending  along  U.S. 
Hwy  36  to  junction  IL  Hwy  125,  then 
along  n  Hwy  125  to  the  junction  of 
U.S.  Hwy  67,  then  along  U.S.  Hwy  67 
to  junction  U.S.  Hwy  34,  then  along 
U.S.  Hwy  34  to  the  EL-IA  State  line,  to 
those  points  in  PA  on  and  east  of  a 
line  beginning  at  the  PA-MD  State 
line,  and  extending  north  along  U.S. 
Hwy  15  to  Harrisburg,  PA,  then  along 
U.S.  Hwy  22  to  Easton.  PA.  then  along 
U.S.  Hwy  22  to  the  NJ-PA  State  line. 
and  return  to  the  point  of  origin.  Re- 
striction: No  shipment  may  be  (a) 
originated  at.  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  commercial 
zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  Is  a  point  in  IL.  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL.  (c)  picked  up. 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission,  (d)  picked 
up.  delivered,  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  commercial  zone,  if  it 
originates  at,  is  destined  to.  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville.  KY.  Anderson.  South 
Bend,  Elkhart,  Indianapolis,  Rich- 
mond,      Seymour.       Fort       Wayne. 
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Kokomo,  Columbus,  Jeffersonville, 
Clarksville,  or  Muncie.  IN.  including 
their  respective  commercial  Zones  as 
defined  by  the  Commission,  or  a  point 
in  OH,  or  (e)  picked  up  from  a  con- 
signor or  delivered  to  a  consignee 
within  the  St.  Louis  commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville.  Ky.  or  Cincinnati, 
OH,  as  defined  by  the  Commission. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Clarksville.  IN. 
and  points  in  OH  within  50  miles  of 
Cleveland,  OH. 

No.  MC  2900  (Sub-No.  E42),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  UNES.  INC..  P.O.  Box  2408. 
Jacksonville,  FL  32203.  Applicants 
representative:  S.  E.  Somers.  Jr.  (same 
address  as  applicant).  General  com- 
modities, except  these  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment, from  points  in  IL  on  and  north 
of  U.S  Hwy  40  (except  Effingham), 
and  on  and  south  of  a  line  beginning 
at  the  IL-IN  State  line,  and  extending 
along  U.S  Hwy  36  to  junction  IL  Hwy 
125,  then  along  IL  Hwy  125  to  junc- 
tion U.S  Hwy  67  then  along  U.S  Hwy 
67  to  junction  U.S  Hwy  34.  then  along 
UJS  Hwy  34  to  the  IL-IA  State  line,  to 
points  in  Bergen,  Hudson.  Passaic, 
Essex,  Morris,  Union,  Somerset,  Hun- 
terdon, Susses,  Warren.  Middlesex, 
Monmouth,  and  Mercer  Counties,  NJ. 
Restriction:  No  shipment  may  be  (a) 
originated  at,  destined  to,  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  commercial 
zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL,  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL,  (c)  picked  up. 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at.  is  destined  to,  or  will  be  inter- 
changed with  a  connection  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission,  (d)  picked 
up.  delivered,  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  commercial  zone  if  it 
originates  at,  is  destined  to,  or  wUl  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson.  South 
Bend,  Elkhart,  Indianapolis.  Rich- 
mond, Seymour,  Fort  Wayne, 
Kokomo,  Columbus,  Jeffersonville, 
Clarksville.  or  Muncie,  IN.  including 
their  respective  commercial  zones  as 
defined  by  the  Commission,  or  a  point 
in  OH,  or  (e)  picked  up  from  a  con- 
signor or  delivered  to  a  consignee 
within  the  St.  Louis  commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
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ment  is  located  within  the  commercial 
zone  of  Louisville,  KY,  or  Cincinnati, 
OH,  as  defined  by  the  Commission. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Clarksville,  IN, 
points  on  OH  within  50  miles  of  Cleve- 
land, OH.  points  in  PA  on  and  south 
of  a  line  beginning  at  the  OH-PA 
State  line,  and  extending  along  U.S 
Hwy  62  to  Franklin.  PA.  then  along 
U.S  Hwy  322  to  Lewiston.  PA,  then 
along  U.S  Hwy  22  to  Easton.  PA.  Doy- 
lestown.  PA  used  as  gateway  for 
Asbury  Park  and  Trenton,  NJ  only. 

No.  MC  2900  (Sub-No.  E43),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Applicant's 
representative:  S.  E.  Somers.  Jr.  (same 
as  above).  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  from  points 
in  IL  on  and  north  of  U.S.  Hwy  40 
(except  Effingham),  and  on  and  south 
of  IL  Hwy  74  to  points  in  Bergen. 
Hudson,  Passaic,  Essex,  Morris,  Union, 
Somerset,  Hundetdon,  Warreai,  Mid- 
dlesex, and  Monmouth  Counties,  NJ. 
Restriction:  No  shipment  may  be  (a) 
originated  at,  destined  to,  or  inter- 
changed with  a  cormecting  carrier,  at 
a  point  in  the  St.  Louis  commercial 
zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL,  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL,  (c)  picked  up. 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  abo\  e-described  routes  if  it  origi- 
nates at,  is  destined  to,  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission,  (d)  picked 
up.  delivered,  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  cormecting  carrier 
at  Louisville,  KY,  Anderson.  South 
Bend.  Elkhart,  Indianapolis,  Rich- 
mond, SejTnour,  Port  Wayne. 
Kokomo.  Columbus,  Jeffersonville. 
Clarksville,  or  Mimcie,  IN,  including 
their  respective  commercial  zones  as 
defined  by  the  Commission,  or  a  point 
in  OH,  or  (e)  picked  up  from  a  con- 
signor or  delivered  to  a  consignee 
within  the  St.  Louis  commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville,  KY.  or  Cincinnati. 
OH.  as  defined  by  the  Commission. 
The  purpose  of  this  filing  is  t»  elimi- 
nate the  gateways  of  Clarksville,  IN. 
points  in  OH  within  50  miles  of  Cleve- 
land, OH,  points  in  PA  on  and  south 
of  a  line  beginning  at  the  OH-PA 
State  line,  and  extending  along  U.S. 
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Hwy  62  to  Franklin,  PA,  then  along 
U.S.  Hwy  322  to  Lewiston,  PA.  then 
along  U.S.  Hwy  22  to  Easton.  PA.  Doy- 
lestown,  PA  used  as  gateway  for 
Asbury  Park  and  Trenton.  NJ  only. 

No.  MC  2900  (Sub-No.  E44).  filed 
July  9.  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC..  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Applicant's 
representative:  S.  E.  Somers,  Jr.  (same 
as  above).  General  commodities. 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  from  points 
in  IL  on  and  north  of  U.S.  Hwy  40 
(except  Effingham),  and  on  and  south 
of  IL  Hwy  74  to  points  in  Essex, 
Bergen.  Hunterdon.  Union,  and  Pas- 
saic Counties.  NJ.  and  New  York.  NY. 
Restriction:  No  shipment  may  be  (a) 
originated  at.  destined  to.  or  inter- 
changed with  a  connecting  carrier,  at 
a  point  in  the  St.  Louis  commercial 
zone  as  defined  by  the  Commission  if 
either  the  origin  or  destination  of  the 
shipment  is  a  point  in  IL,  (b)  trans- 
ported from  an  origin  point  in  IL  to  a 
destination  point  in  IL,  (c)  picked  up, 
delivered,  or  interchanged  with  a  con- 
necting carrier  at  any  point  in  MI  on 
the  above-described  routes  if  it  origi- 
nates at,  is  destined  to.  or  will  be  inter- 
changed with  a  connecting  at  a  point 
in  Toledo  or  its  commercial  zone  as  de- 
fined by  the  Commission,  (d)  picked 
up,  delivered,  or  interchanged  with  a 
connecting  carrier  at  any  point  in  MI 
on  the  above-described  routes  or  in 
Toledo  or  its  commercial  zone  if  it 
originates  at,  is  destined  to,  or  will  be 
interchanged  with  a  connecting  carrier 
at  Louisville,  KY,  Anderson,  South 
Bend,  Elkhart.  Indianapolis,  Rich- 
mond, Seymour,  Fort  Wayne. 
Kokomo,  Columbus,  Jeffersonville, 
Clarksville,  or  Muncie,  IN,  including 
their  respective  commercial  zones  as 
defined  by  the  Commission,  or  a  point 
in  OH.  or  (e)  picked  up  from  a  con- 
signor or  delivered  to  a  consignee 
within  the  St.  Louis  commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Louisville,  KY.  or  Cincinnati, 
OH.  as  defined  by  the  Commission. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Clarksville.  IN, 
points  in  OH  within  50  miles  of  Cleve- 
land, OH,  points  in  PA  on  and  south 
of  a  line  beginning  at  the  OH-PA 
State  line,  and  extending  along  U.S. 
Hwy  62  to  Franklin.  PA,  then  along 
U.S.  Hwy  322  to  Lewiston.  PA.  then 
along  U.S.  Hwy  22  to  Easton.  PA,  Doy- 
lestown.  PA  used  as  gateway  for 
Asbury  Park  and  Trenton.  NJ  only. 

No.  MC  2900  (Sub-No.  E45),  filed 
July  9,  1974.  Applicant:  RYDER 
TRUCK  LINES.  INC.,  P.O.  Box  2408, 
Jacksonville,    FL    32203.    Applicant's 
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representative:  S.  E.  Somers.  Jr.  (same 
as  above).  General  commodities, 
except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  commodities  re- 
quiring special  equipment,  and  nurs- 
ery stock,  seecls,  bulbs,  plants  and  ac- 
cessories and  supplies  used  or  useful  in 
the  planting  or  exhibition  of  such 
plants,  from  points  in  IL  on  and  north 
of  U.S.  Hwy  40  (except  Effingham). 
and  on  and  south  of  a  line  beginning 
at  the  IL-IA  State  line,  and  extending 
along  U.S.  Hwy  150  to  junction  IL 
Hwy  97.  then  along  IL  Hwy  97  to  junc- 
tion IL  Hwy  9,  then  along  IL  Hwy  9  to 
junction  IL  Hwy  121.  then  along  IL 
Hwy  121  to  junction  IL  Hwy  32,  then 
along  IL  Hwy  32  to  junction  IL  Hwy 
33,  then  along  IL  Hwy  33  to  junction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  points  within  20  miles  of  City  Hall. 
Philadelphia.  PA.  Restriction:  No  ship- 
ment may  be  (a)  originated  at.  des- 
tined to.  or  interchanged  with  a  con- 
necting carrier,  at  a  point  in  the  St. 
Louis  commercial  zone  as  defined  by 
the  Commission  if  either  the  origin  or 
destination  of  the  shipment  is  a  point 
in  IL.  (b)  transported  from  an  origin 
point  in  IL  to  a  destination  point  in  IL, 
(c)  picked  up,  delivered,  or  inter- 
changed with  a  connecting  carrier  at 
any  point  in  MI  on  the  above-de- 
scribed routes  if  it  originates  at,  is  des- 
tined to,  or  will  be  interchanged  with  a 
connecting  at  a  point  in  Toledo  or  its 
commercial  zone  as  defined  by  the 
Commission,  (d)  picked  up,  delivered, 
or  interchanged  with  a  connecting  car- 
rier at  any  point  in  MI  <|n  the  above- 
described  routes  or  in  Toledo  or  its 
commercial  zone  if  it  originates  at,  is 
destined  to,  or  will  be  interchanged 
with  a  connecting  carrier  at  Louisville. 
KY.  Anderson,  South  Bend,  Elkhart, 
Indianapolis,  Richmond.  Seymour, 
Fort  Wayne,  Kokomo,  Columbus,  Jef- 
fersonville, Clarksville,  or  Muncie,  IN, 
including  their  respective  commercial 
zones  as  defined  by  the  Commission, 
or  a  point  in  OH,  or  (e)  picked  up  from 
a  consignor  or  delivered  to  a  consignee 
within  the  St.  Louis  commercial  zone 
as  defined  by  the  Commission  if  either 
the  origin  or  destination  of  the  ship- 
ment is  located  within  the  commercial 
zone  of  Lousville,  KY,  or  Cincirmati, 
OH.  as  defined  by  the  Commission. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Clarksville,  IN, 
points  in  OH  within  50  miles  of  Cleve- 
land. OH,  and  Philadelphia,  PA. 

No.  MC  31462  (Sub-No.  E450),  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  PA.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 


I 


points  in  Kiowa  County,  OK  and 
points  within  50  miles  thereof,  points 
in  Tillman  County.  OK  and  points 
within  50  miles  thereof,  points  in 
Bradley  County.  AR,  Kansas  City, 
MO.  and  points  within  30  miles  there- 
of. Fort  Wayne.  IN.  and  points  in  IN 
within  40  miles  of  Fort  Wayne  and 
Cairo.  IL  and  points  within  25  miles 
thereof. 

No.  MC  31462  (Sub-No.  E451).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD  on  and  north  of  a  line 
beginning  at  Naticoke,  MD,  extending 
along  MD  Hwy  349  to  junction  U.S. 
Hwy  50,  then  along  U.S.  Hwy  50  to  the 
Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Kiowa  County.  OK  and 
points  within  50  mUes  thereof,  points 
in  Tillman  County,  OK  and  points 
within  50  miles  thereof,  points  in 
Bradley  County,  AR,  Fort  Wayne,  IN 
and  points  in  IN  within  40  miles  there- 
of, and  points  ic  Cairo.  IL  and  points 
within  25  miles  thereof,  and  points  in 
Okmulgee  County,  OK. 

No.  MC  31462  (Sub-No.  E452).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Househoid  goods  as  defined  by 
the  Conunission  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  WV  on  and  north  of  a  line 
commencing  on  the  OH-WV  State  line 
on  WV  Hwy  47,  then  east  along  WV 
Hwy  47  to  junction  U.S.  Hwy  33,  then 
east  along  U.S.  Hwy  33  to  junction  WV 
Hwy  4.  then  east  along  WV  Hwy  4  to 
junction  U.S.  Hwy  220.  then  along  U.S. 
Hwy  220  to  junction  WV  Hwy  55.  then 
east  along  WV  Hwy  55  to  the  WV-VA 
State  line.  The  purpose  of  this  filing  is 
to  elim.inate  the  gateways  of  points  in 
Kiowa  County,  OK,  and  points  within 
50  miles  thereof,  points  in  Bradley 
County,  AR.  Port  Wayne.  IN,  and 
points  within  40  miles  thereof,  and 
Cairo,  IL.  and  points  within  25  miles 
thereof. 

No.  MC  31462  (Sub-No.  E453).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Msirtin  (saine  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand,  and.  on  the  other, 
points  in  NJ.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,'  OK,  and  points 
within  50  miles  thereof,  Bradley 
County,   AR,   Cairo.   IL,   and   points 
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within  25  miles  thereof,  and  Ft. 
Wayne.  IN,  and  points  in  IN  within  40 
miles  thereof. 

No.  MC  31462  (Sub-No.  E454).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County.  OK.  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK,  and  points 
within  50  miles  thereof,  points  in 
Bradley  County,  AR.  Ft.  Wayne.  IN, 
and  points  in  IN  within  40  miles  there- 
of, and  Cairo,  IL,  and  points  within  25 
miles  thereof. 

No.  MC  31462  (Sub-No.  E455),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK,  and  points 
within  50  miles  thereof,  points  in 
Bradley  County.  AR.  Ft.  Wayne.  IN. 
and  points  in  IN  within  40  miles  there- 
of, and  Cairo,  IL,  and  points  within  25 
miles  thereof. 

No.  MC  31462  (Sub-No.  E456),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  points 
in  Tillman  Coiuity,  OK,  and  points 
within  50  miles  thereof,  points  in 
Bradley  County,  AR,  Ft.  Wayne,  IN, 
and  points  in  IN  within  40  miles  there- 
of, and  Cairo,  IL.  and  points  within  24 
miles  thereof. 

No.  MC  31462  (Sub-No.  E457),  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  VT.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK,  and  points 
within  50  miles  thereof,  points  In 
Bradley  County,  AR,  Hoosick  Falls, 


NY,  Ft.  Wayne.  IN,  and  points  in  IN 
within  40  miles  thereof,  and  Cairo.  IL, 
and  points  within  25  miles  thereof. 

No.  MC  31462  (Sub-No.  458),  filed 
April  5.  1978.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX.  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  TX, 
on  the  one  hand.  and.  on  the  other, 
points  in  NH.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County.  OK.  and 
points  within  50  miles  tnereof.  points 
in  Tillman  County,  OK,  and  points 
within  50  miles  thereof,  points  in 
Bradley  County,  AR.  Hoosick  Falls. 
NY,  Ft.  Wayne,  IN,  and  points  in  IN 
within  40  miles  thereof  and  Cairo,  IL, 
and  points  within  25  miles  thereof. 

No.  MC  31462  (Sub-No.  E459).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TX.  on  the  one  hand.  and.  on  the 
other,  points  in  ME.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Kiowa  County.  OK,  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK,  and  points 
within  50  miles  thereof,  points  in 
Bradley  County,  AR,  Hoosick  Falls, 
NY,  Ft.  Wayne,  IN.  and  points  in  IN 
within  40  miles  thereof,  and  Cairo,  IL, 
and  points  within  25  miles  thereof. 

No.  MC  31462  (Sub-No.  E460).  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
KS,  on  the  one  hand,  and,  on  the 
other,  points  in  TX  on  and  south  of  a 
line  commencing  at  the  OK-TX  State 
line  on  TX  Hwy  283.  then  along  TX 
Hwy  283  to  junction  U.S.  Hwy  287. 
then  west  along  U.S.  Hwy  287  to  junc- 
tion U.S.  Hwy  83,  then  south  along 
U.S.  Hwy  83  to  junction  U.S.  Hwy  380, 
then  west  along  U.S.  Hwy  380  to  junc- 
tion TX  Hwy  208,  then  south  along 
TX  Hwy  208  to  junction  TX  Hwy  350, 
then  along  TX  Hwy  350  to  junction 
U.S.  Hwy  80/Interstate  Hwy  20,  then 
south  along  U.S.  Hwy  80/Interstate 
Hwy  20  to  junction  TX  Hwy  17,  then 
south  along  TX  Hwy  17  to  junction 
U.S.  Hwy  65,  then  south  along  U.S. 
Hwy  67  to  the  TX-MX  border.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Kiowa 
County.  OK.  and  points  within  50 
mUes  thereof,  points  in  Tillman 
County.  OK.  and  points  within  50 
miles  thereof,  and  points  in  Okmulgee 
County.  OK. 

No.  MC  31462  (Sub-No.  E461).  filed 
April     5.     1976.     Applicant:     PARA- 


MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
KS.  on  the  one  hand,  and,  on  the 
other,  points  in  LA.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Tillman  County,  OK,  and 
points  within  50  miles  thereof  points 
in  Delta,  Fannin.  Lamar,  and  Red 
River  Counties.  TX.  points  in  Bradley 
County,  AR,  and  points  in  Okmulgee 
County,  OK. 

No.  MC  31462  (Sub-No.  E462).  filed 
April  5.  1976.  Applicant;  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NE  on  and  north  of  a  line 
commencing  at  the  KS-NE  State  line 
on  U.S.  Hwy  281,  then  north  along 
U.S.  Hwy  281  to  junction  U.S.  Hwy  34, 
then  west  along  U.S.  Hwy  34  to  junc- 
tion NE  Hwy  10,  then  north  along  NE 
Hwy  10  to  junction  U.S.  Interstate 
Hwy  80,  then  west  along  U.S.  Inter- 
state Hwy.  80  to  the  NE-CO  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Bradley 
County.  AR.  and  Omaha.  NE.  and 
points  in  NE  within  100  miles  of 
Omaha. 

No.  MC  31462  (Sub-No.  E468).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  NE. 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  on  and  east  and  south  of 
a  line  commencing  at  the  AR-LA  State 
line  on  U.S.  Hwy  167,  then  south  along 
U.S.  Hwy  167  to  junction  LA  Hwy  8. 
then  west  along  LA  Hwy  8  to  the  LA- 
TX  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Bradley  County.  AR,  and 
Omaha,  NE.  and  points  in  NE  within 
100  miles  thereof. 

No.  MC  31462  (Sub-No.  E464).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  SD. 
on  the  one  hand,  and.  on  the  other, 
points  in  LA  on  and  east  of  a  line  com- 
mencing at  the  MS-LA  State  line  on 
U.S.  Hwy  84.  then  west  along  U.S. 
Hwy  84  to  junction  LA  Hwy  28,  then 
south  along  LA  Hwy  28  to  junction  LA 
Hwy  115,  then  south  along  LA  Hwy 
115  to  junction  U.S.  Hwy  71,  then 
south  along  U.S.  Hwy  71  to  junction 
LA  Hwy  10,  then  south  along  LA  Hwy 
182,  then  along  LA  Hwy  182  to  junc- 
tion U.S.  Hwy   167.  then  along  U.S. 
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Hwy  167  to  Its  termination.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Bradley  County, 
AR.  Kansas  City.  MO.  and  points 
within  30  miles  thereof  Alden.  MN, 
and  points  in  MN  within  35  miles 
thereof. 

No.  MC  31462  (Sub-No.  E465),  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  LA 
on  the  one  hand,  and,  on  the  other, 
points  in  ND.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Bradley  County.  AR,  Kansas 
City.  MO,  and  points  within  35  mUes 
thereof,  and  Alden,  MN,  and  points  in 
MN  within  35  miles  thereof. 

No.  MC  31462  (Sub-No.  E466),  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
atatove).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MT  on  and  east  of  a  line 
commencing  at  the  WY-MT  State  line 
on  U.S.  Hwy  287,  then  north  along 
U.S.  Hwy  287  to  junction  U.S.  Hwy  10, 
then  west  along  U.S.  Hwy  10  to  junc- 
tion U.S.  Hwy  91,  then  north  along 
U.S.  Hwy  91  to  junction  U.S.  Hwy  287, 
then  north  along  U.S.  Hwy  287  to 
junction  U.S.  Hwy  89,  then  north 
along  U.S.  Hwy  89  to  junction  U.S. 
Hwy  2.  then  east  along  U.S.  Hwy  2  to 
junction  County  Road  444,  then  north 
along  County  Road  444  to  junction 
County  Road  483,  then  north  along 
County  Road  483  to  the  MT-Canada 
border.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Bradley  County,  AR.  Kansas  City, 
MO.  and  points  within  35  miles  there- 
of, Alden.  MN,  and  points  in  MN 
within  35  miles  thereof,  and  points  in 
ND  within  200  miles  of  Williston,  ND. 

No.  MC  31462  (Sub-No.  E467).  fUed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Hotisehold  goods,  as  defined  by 
the  Commission,  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR  bounded  on  the  south  by 
Bradley  County,  AR,  then  from  Brad- 
ley County  north  along  AR  Hwy  160 
to  junction  AR  Hwy  4,  then  west  along 
AR  Hwy  4  to  junction  U.S.  Hwy  167. 
then  north  along  U.S.  Hwy  167  to 
junction  AR  Hwy  15,  then  north  along 
AR  Hwy  15  to  junction  AR  Hwy  130, 
then  east  along  AR  Hwy  130  to  junc- 
tion AR  Hwy  31.  then  along  AR  Hwy 
31  to  junction  U.S.  Hwy  167.  then 
north  along  U.S.  Hwy  167  to  junction 
AR  Hwy  157.  then  north  along  AR 
Hwy  157  to  junction  U.S.  Hwy  187. 


then  north  along  U.S.  Hwy  167  to 
Junction  U.S.  Hwy  62,  then  north 
along  U.S.  Hwy  62  to  junction  AR 
Hwy  9.  then  along  AR  Hwy  9  to  the 
AR-MO  State  line,  then  east  along  the 
AR  State  line  to  AR  Hwy  93,  then 
south  along  AR  Hwy  93  to  Junction 
AR  Hwy  90,  then  south  along  AR  Hwy 
90  to  junction  U.S.  Hwy  67,  then  south 
along  U.S.  Hwy  67  to  junction  AR 
Hwy  91,  then  south  along  AR  Hwy  91 
to  Junction  U£.  Hwy  63,  then  south 
along  U.S.  Hwy  63  to  junction  AR 
Hwy  39,  then  aouth  along  AR  Hwy  39 
to  the  junction  AR  Hwy  17  then  along 
AR  Hwy  17  to  junction  U.S.  Hwy  79, 
then  south  along  U.S.  Hwy  79  to  junc- 
tion AR  Hwy  15,  then  south  along  AR 
Hwy  15  to  Bradley  County,  AR.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Bradley 
County,  AR. 

No.  MC  31482  (Sub-No.  E468),  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  LA, 
on  the  one  hand,  and.  on  the  other, 
points  in  MO  on  and  north  of  a  line 
commencing  at  the  Mississippi  River 
near  New  Madrid,  MO,  then  west  from 
New  Madrid  along  US  Hwy  62  to  the 
MO-AR  State  line,  then  west  along 
the  MO-AR  State  line  to  junction  MO 
Hwy  125,  then  north  along  MO  Hwy 
125  to  junction  U.S.  Hwy  60,  then  west 
along  U.S.  Hwy  60  to  Springfield,  MO, 
then  north  from  Springfield,  MO 
along  MO  Hwy  13  to  junction  MO 
Hwy  7.  then  north  along  MO  Hwy  7  to 
junction  U.S.  Hwy  71,  then  north 
along  U.S.  Hwy  71  to  junction  MO 
Hwy  58,  then  west  along  MO  Hwy  58 
to  the  MO-KS  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Bradley  County,  AR. 

No.  MC  31482  (Sub-No.  E469).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
MO,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  south  of  a 
line  commencing  at  the  TX-LA  State 
line  on  LA  Hwy  6,  then  east  along  LA 
Hwy  6  to  junction  U.S.  Hwy  84,  then 
east  along  U.S.  Hwy  84  to  junction 
U.S.  Hwy  167.  then  north  along  U.S. 
Hwy  167  to  junction  U.S.  Hwy  80,  then 
east  along  U.6.  Hwy  80  to  junction 
U.S.  Hwy  65,  then  south  along  U.S. 
Hwy  65  to  junction  LA  Hwy  128,  then 
east  along  LA  Hwy  128  to  the  Missis- 
sippi River  near  St.  Joseph,  LA.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Bradley 
County,  AR. 

No.  MC  31462  (Sub-No.  E470),  fUed 
April     5,     1976.     Applicant:     PARA- 


MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  In  LA.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
in  Bradley  County.  AR.  Kansas  City, 
MO  and  points  within  30  miles  there- 
of, and  St.  Louis,  MO  and  East  St. 
Louis,  IL  and  points  within  50  miles 
thereof. 

No.  MC  31462  (Sub-No.  E471),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  mC.  P.O.  Box 
309,  Lan<»ster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in 
MN,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  south  of  a 
line  commencing  at  the  TX-LA  State 
line  on  U.S.  Hwy  80.  then  east  along 
UJ5.  Hwy  80  to  Junction  UJS.  Hwy  167, 
then  north  along  LA-AR  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Bradley 
Coimty.  AR,  and  Burlington,  lA  and 
points  within  50  miles  thereof. 

No.  MC  31462  (Sub-No.  E472),  fOed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75148.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Housefiold  goods,  as  defined  by 
the  Commission,  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN  on  and  north  and  east  of 
a  line  commencing  at  the  lA-MN  State 
line  on  MN  Hwy  15.  then  north  along 
MN  Hwy  15  to  Junction  MN  U.S.  Hwy 
12.  then  west  along  MN  U.S.  Hwy  12  to 
junction  MN  Hwy  9.  then  north  along 
MN  Hwy  9  to  Junction  MN  Hwy  28, 
then  west  along  MN  Hwy  28  to  the 
MN-SD  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Bradley  County,  AR,  Bur- 
lington, LA,  and  points  within  50  miles 
thereof. 

No.  MC  31482  (Sub-No.  E473),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.*  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
WI,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  south  of  a 
line  commencing  at  the  LA-AR  State 
line  on  LA  Hwy  33,  then  south  along 
LA  Hwy  33  to  Junction  LA  Hwy  143, 
then  south  along  LA  Hwy  143  to  Junc- 
tion LA  U.S.  Hwy  80,  then  along  LA 
U.S.  Hwy  80  to  Junction  LA  U.S.  Hwy 
165,  then  south  along  LA  U.S.  Hwy 
165  to  Junction  LA  U.S.  Hwy  84.  then 
east  along  LA  U.S.  Hwy  84  to  the  LA- 
MS State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Bradley  Coimty,  AR,  Bur- 
lington, lA.  and  points  within  50  miles 
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thereof,  Gulfport,  MS,  and  points 
within  35  miles  thereof,  and  Cairo,  IL, 
and  points  within  25  miles  thereof. 

No.  MC  31462  (Sub-No.  E474).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  on  and  north  of  a  line 
commencing  on  the  Mississippi  River 
near  Chester,  IL,  then  north  Chester 
along  IL  Hwy  150  to  junction  IL  Hwy 
154,  then  east  along  II  Hwy  154  to 
junction  IL  Hwy  127,  then  north  along 
IL  Hwy  127  to  junction  IL  Hwy  161, 
then  along  IL  Hwy  161  to  junction  IL 
Hwy  37,  then  north  along  IL  Hwy  37 
to  junction  U.S.  Hwy  40.  then  east 
along  U.S.  Hwy  40  to  the  IL-IN  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Bradley  County,  AR,  Gulfport,  MS, 
and  points  within  35  miles  thereof, 
Cairo,  IL,  and  points  within  25  miles 
thereof,  and  St.  Louis,  MO,  and  points 
within  50  miles  thereof. 

No.  MC  31462  (Sub-No.  E475),  fUed 
April  5,  1978.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  LA 
on,  south  and  west  of  a  line  commenc- 
ing at  the  AR-LA  State  line  on  LA 
Hwy  33.  then  south  along  LA  Hwy  33 
to  junction  LA  Hwy  143,  then  along 
LA  Hwy  143  to  Junction  LA  Hwy  2, 
then  east  along  LA  Hwy  2  to  junction 
U.S.  Hwy  165,  then  south  along  U.S. 
Hwy  165  to  Junction  LA  Hwy  126,  then 
south  along  LA  Hwy  126  to  junction 
LA  Hwy  124,  then  south  along  LA 
Hwy  124  to  junction  U.S.  Hwy  84,  then 
east  along  U.S.  Hwy  84  to  the  Missis- 
sippi River,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Bradley  County,  AR, 
Cairo,  IL,  and  points  within  25  miles 
thereof,  Gulfport,  MS.  and  points 
within  35  miles  thereof. 

No.  MC  31462  (Sub-No.  E476),  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  LA, 
on  the  one  hand,  and.  on  the  other, 
points  in  IN  on  and  north  of  a  line 
commencing  at  the  Ohio  River  near 
Madison,  IN,  then  west  from  Madison 
along  IN  Hwy  256  to  junction  IN  Hwy 
39,  then  along  IN  Hwy  39  to  junction 
U.S.  Hwy  50,  then  west  along  U.S. 
Hwy  50  to  Vincennes,  IN.  Thef  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Bradley  County,  AR, 
Cairo,  IL,  and  points  within  25  miles 


thereof,    Gulfport.    MS    and    points 
within  35  miles  thereof. 

No.  MC  31462  (Sub-No.  E477).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MI.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Bradley  County,  AR,  Gulf- 
port, MS  and  points  within  35  miles 
thereof,  Cairo,  IL  and  points  within  25 
miles  thereof,  Burlington,  lA  and 
points  within  50  miles  thereof.  Fort 
Wayne,  IN  and  points  in  Indiana 
within  40  miles  of  Fort  Wayne. 

No.  MC  31462  (Sub-No.  E478),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  LA 
on  and  west  of  a  line  commencing  at 
the  LA— MS  State  line  on  LA  Hwy  19, 
then  south  along  LA  Hwy  19  to  junc- 
tion U.S.  Hwy  61,  then  south  along 
U.S.  Hwy  61  to  junction  LA  Hwy  22. 
then  south  along  LA  Hwy  22  to  junc- 
tion LA  Hwy  1,  then  south  along  LA 
Hwy  1  to  Junction  LA  Hwy  70,  then 
south  along  LA  Hwy  70  to  Morgan 
City,  LA,  on  the  one  hand,  and,  on  the 
other,  points  in  OH.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Bradley  County,  AR,  and 
Cairo,  IL,  and  points  within  25  miles 
thereof. 

No.  MC  31462  (Sub-No.  E479).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
PA,  on  the  one  hand,  and,  on  the 
other  points  In  LA  on  and  west  of  a 
line  commencing  at  the  Mississippi 
River  Near  Black  Hawk.  LA.  then 
south  from  Black  Hawk  along  LA  Hwy 
15  to  Junction  LA  Hwy  1,  then  west 
along  LA  Hwy  1  to  junction  L.^  Hwy 
105,  then  south  along  LA  Hwy  105  to 
junction  LA  Hwy  360,  then  south 
along  LA  Hwy  360  to  junction  LA  Hwy 
10,  then  west  along  LA  Hwy  10  to 
junction  U.S.  Hwy  71,  then  south 
along  U.S.  Hwy  71  to  junction  U.S. 
Hwy  190  then  west  along  U.S.  Hwy  190 
to  junction  LA  Hwy  96,  then  south 
along  LA  Hwy  96  to  junction  LA  Hwy 
31,  then  south  along  LA  Hwy  31  to 
junction  U.S.  Hwy  90,  then  south 
along  U.S.  Hwy  90  to  New  Iberia,  LA, 
then  south  from  New  Iberia  along  LA 
Hwy  83  to  Vermilion  Bay  near  Weeks, 
LA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Bradley  County.  AR,  Cairo,  IL,  and 
Points  within  25  miles  thereof.  Port 


Wayne,  IN,  and  points  in  IN  within  40 
miles  of  Fort  Wayne. 

No.  MC  31462  (Sub-No.  E480).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicants 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  NY 
on  the  one  hand,  and,  on  the  other, 
points  in  LA  on  and  west  of  a  line  com- 
mencing at  the  LA-MS  State  line  on 
LA  Hwy  19,  then  south  along  LA  Hwy 
19  to  junction  U.S.  Hwy  61,  then  south 
along  U.S.  Hwy  61  to  junction  LA  Hwy 
22,  then  south  along  LA  Hwy  22  to 
junction  LA  Hwy  1,  then  south  along 
LA  Hwy  1  to  junction  LA  Hwy  70,  then 
south  along  LA  Hwy  70  to  Morgan 
City.  LA.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Bradley  County,  AR.  Cairo.  IL,  and 
points  within  25  miles  thereof.  Ft. 
Wayne,  IN,  and  points  in  IN  within  40 
miles  of  Ft.  Wayne. 

No.  MC  31462  (Sub-No.  E481),  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  NJ 
on  the  one  hand  and,  on  the  other, 
points  in  LA  on  and  west  of  a  line  com- 
mencing at  the  Mississippi  River  near 
Black  Hawk,  LA,  then  south  from 
Black  Hawk  along  LA  Hwy  15  to  junc- 
tion LA  Hwy  1,  then  west  along  LA 
Hwy  1  to  junction  LA  Hwy  105.  then 
south  along  LA  Hwy  105  to  junction 
LA  Hwy  360,  then  south  aJong  LA 
Hwy  360  to  jvmction  LA  Hwy  10,  then 
west  along  LA  Hwy  10  to  junction  U.S. 
Hwy  71.  then  south  along  U.S.  Hwy  71 
to  junction  U.S.  Hwy  190,  then  west 
along  U.S.  Hwy  190  to  junction  LA 
Hwy  96,  then  south  along  LA  Hwy  96 
to  junction  LA  Hwy  31,  then  south 
along  LA  Hwy  31  to  junction  U.S.  Hwy 
90,  then  south  along  U.S.  Hwy  90  to 
New  Iberia.  LA,  then  south  from  New 
Iberia  along  LA  Hwy  83  to  Vermilion 
Bay  near  Weeks,  LA.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  points  in  Bradley  County,  AR. 
Cairo.  IL.  and  points  within  25  miles 
thereof.  Ft.  Wayne.  IN.  and  points  in 
IN  within  40  miles  of  Ft.  Wayne. 

No.  MC  31462  (Sub-No.  E489).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in  NE 
on  the  one  hand  and.  on  the  other, 
points  in  LA.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Omaha.  NE  smd  points  In  NE  within 
100  miles  of  Omaha,  points  in  Okmul- 
gee County,  OK,  points  in  Bradley 
County,  AR. 

No.  MC  31462  (Sub-No.  E491).  filed 
April     5.     1976.     Applicant:     PARA- 
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MOUNT  MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission,  between  points  in 
CO,  on  the  one  hand,  and,  on  the 
other,  points  in  AL  on  and  south  of  a 
line  commencing  at  the  MS-AL  State 
line  on  U.S.  Hwy  80,  then  east  along 
U.S.  Hwy  80  to  junction  Interstate 
Hwy  85,  then  east  along  Interstate 
Hwy  85  to  the  AL-GA  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Kiowa 
County,  OK  and  points  within  50 
miles  thereof,  points  in  Bradley 
County,  AR.  and  Gulfport,  MS  and 
points  within  35  miles  of  Gulfport. 

No.  MC  31462  (Sub-No.  E492),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission,  between  points  in  CO 
on  the  one  hand,  and,  on  the  other, 
points  in  FL.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK.  and 
points  within  50  miles  thereof,  points 
in  Bradley  County,  AR,  and  Gulfport. 
MS  and  points  within  35  miles  of  Gulf- 
port. 

No.  MC  31462  (Sub-No.  E494).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in 
MO,  on  the  one  hand,  ajid,  on  the 
other,  points  in  FT,  east  of  a  line  com- 
mencing at  the  GA-FL  State  line  on 
U.S.  Hwy  27,  then  south  along  U.S. 
Hwy  27  to  junction  U.S.  Hwy  319.  then 
south  along  U.S.  Hwy  319  to  junction 
U.S.  Hwy  98.  then  south  along  U.S. 
Hwy  98  to  the  Gulf  of  Mexico  at 
Ochockonee  Bay.  FL.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Bradley  County,  AR, 
Cairo.  IL  and  points  within  25  miles  of 
Cairo,  and  Gulfport,  MS  and  points 
within  35  miles  of  Gulfport. 

No.  MC  31462  (Sub-No.  E495),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
repre-sentative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  MS. 
on  and  south  of  U.S.  Hwy  82.  on  the 
one  hand,  and,  on  the  other,  points  in 
MO  on  and  north  of  a  line  commenc- 
ing at  the  Mississippi  River  on  U.S. 
Hwy  60.  then  west  along  U.S.  Hwy  60 
to  junction  U.S.  Hwy  160,  then  west 
along  U.S.  Hwy  160  to  junction  MO 
Hwy  21,  then  south  along  MO  Hwy  21 
to  the  AR-MO  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Bradley  County,  AR, 
and  Cairo,  IL,  and  points  within  25 
miles  of  Cairo. 


NOTICES 

No.  MC  31462  (Sub-No.  E496),  filed 
April  5,*^  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  AR, 
on  the  one  hand,  and,  on  the  other, 
points  In  CO.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County.  OK,  and 
points  within  50  miles  of  Kiowa 
County. 

No.  MC  31462  (Sub-No.  E502).  filed 
April  5.  1978.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in 
OK.  on  the  one  hand,  and,  on  the 
other,  points  in  MS  on  and  south  of  a 
line  commencing  at  the  Mississippi 
River  on  U.S.  Hwy  82,  then  east  along 
U.S.  Hwy  82  to  junction  Natchez  Trace 
Parkway.  MS,  then  north  along  the 
Natchez  Trace  Parkway  to  junction 
U.S.  Hwy  278.  then  east  along  U.S. 
Hwy  278  to  the  MS-AL  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  points  in  Bradley  County, 
AR. 

No.  MC  31462  (Sub-No.  E505),  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in 
OK,  on  the  one  hand,  and,  on  the 
other,  points  in  GA  on  and  south  of  a 
line  commencing  at  the  AL-GA  State 
line  on  U.S.  Hwy  82.  then  east  along 
U.S.  Hwy  82  to  junction  GA  Hwy  55, 
then  north  along  GA  Hwy  55  to  junc- 
tion UJS.  Hwy  280,  then  east  along 
U.S.  Hwy  280  to  Savannah,  GA.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Bradley 
County,  AR,  and  Gulfport,  MS  and 
points  within  35  miles  of  Gulfport. 

No.  MC  31462  (Sub-No.  E507).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission  between  points  in 
OK.  on  the  one  hand,  and,  on  the 
other,  points  in  FL.  on  and  east  of  a 
line  commencing  at  the  GA-FL  State 
line  on  FL  Hwy  267,  then  south  along 
FL  Hwy  267  tO  junction  FL  Hwy  20. 
then  east  along  FL  Hwy  20  to  junction 
FL  Hwy  375.  then  south  along  FL  Hwy 
375  to  junction  U.S.  Hwy  319.  then 
south  along  U.8.  Hwy  319  to  junction 
U.S.  Hwy  98  at  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Bradley 
County.  AR.  and  Gulfport.  MS  and 
points  within  36  miles  of  Gulfport. 

No.  MC  31462  (Sub-No.  E510).  filed 
April     5.     1976.     Applicant:     PARA- 


MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  LA. 
on  the  one  hand.  and.  on  the  other, 
points  in  OK  on  and  west  of  a  line 
commencing  at  the  TX-OK  State  line 
on  U.S.  Hwy  81,  then  north  along  U.S. 
Hwy  81  to  junction  H.  E.  Bailey  Turn- 
pike, then  north  along  the  Turnpike 
to  Oklahoma  City.  OK.  then  north 
from  Oklahoma  City  along  U.S.  Hwy 
35  to  the  Ok/KS  State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Lamar  County, 
TX,  points  in  Bradley  County,  AR, 
and  points  in  Tillman  County,  OK, 
and  points  within  50  miles  thereof. 

No.  MC  31462  (Sub-No.  E511).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  gooda  as  defined  by 
the  Interstate  Commission  between 
points  in  AR.  on  and  north  of  Inter- 
state Hwy  40.  on  the  one  hand.  and.  on 
the  other,  points  in  TX  on  and  west  of 
a  line  commencing  at  U.S.  Hwy  281  be- 
ginning at  the  OK-TX  State  line  at 
Burkbumett,  "I^  then  southward 
along  U.S.  Hwy  281  to  San  Antonio, 
TX.  then  southward  from  San  Anto- 
nio along  U.S.  Hwy  81/  Interstate  Hwy 
35  to  the  TX-MX  border.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way points  in  Tillman  County,  OK, 
and  points  within  50  miles  thereof  and 
points  in  Kiowa  County,  OK.  and 
points  within  50  miles  thereof. 

No.  MC  31462  (Sub-No.  E512).  fUed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Cormnission  between  points  in  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway 
points  in  Kiowa  County.  OK,  and 
points  within  50  miles  thereof,  and 
points  in  Delta.  Fannin,  Lamar,  and 
Red  River  Counties,  TX. 

No.  MC  31462  (Sub-No.  E513).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Commission  between  points  in  CO, 
on  the  one  hand,  and,  on  the  other, 
points,  in  MS.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway 
points  in  Kiowa  County.  OK  and 
points  within  50  miles  thereof,  points 
in  Delta,  Fannin,  Lamar,  and  Red 
River  Counties,  TX,  and  points  in 
Bradley  County,  AR. 

No.  MC  31462  (Sub-No.  E514),  fUed 
April     5,     1976.     Applicant:     PARA- 
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MOUNT  MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods  as  defined  by 
the  Conunission  between  points  in  CO. 
on  the  one  hand,  and.  on  the  other, 
points  in  TX  on  and  east  of  a  line  com- 
mencing at  the  OK-TX  State  line  on 
U.S.  Hwy  62.  then  west  along  U.S. 
Hwy  62  to  junction  U.S.  Hwy  83.  then 
south  along  U.S.  Hwy  83  to  the  TX- 
MX  border  near  Laredo.  TX.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  points  in  Kiowa  County.  OK 
and  points  within  50  miles  thereof. 

No.  MC  107002  (Sub-No.  E21)  (par- 
tial correction),  filed  May  20.  1974, 
published  in  the  Fsderal  Registkr 
issue  of  May  12,  1978,  and  republished, 
as  corrected,  this  issue.  Applicant: 
MILLER  TRANSPORTERS.  INC., 
P.O.  Box  1123.  Jackson.  MS  39205.  Ap- 
plicant's representatives:  Harold  D. 
Miller,  Jr..  P.O.  Box  22567.  Jackson, 
MS  39205,  and  John  J.  Borth,  P.O. 
Box  8573.  Battlefield  Station.  Jackson, 
MS  39204.  Petroleum  and  petroleum 
products,  as  described  in  appendix 
XIII  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC 
209,  in  bulk,  in  tank  vehicles,  •••(H) 
From  Helena,  AR,  to  points  in  IN  on 
and  south  of  U.S.  Hwy  50  (points  In 
the  Memphis,  TN  commercial  zone 
which  extends  into  MS*)  •  •  •  The 
purpose  of  thia  filing  is  to  eliminate 
the  gateways  as  indicated  by  asterisks 
above. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  u  previously  published. 

,No.  MC  107012  (Sub-No.  E346)  (Cor- 
rection), filed  May  16,  1974,  published 
in  the  Federal  Register  issue  of  May 
12,  1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Applicant's  rep- 
resentative: David  D.  Bishop  and  Gary 
M.  Oist  (same  as  above).  New  furni- 
ture, uncrated,  (1)  from  points  in  Ber- 
nalillo, Guadalupe,  Los  Alamos,  San- 
doval. San  Miguel,  Santa  Fe,  Torrance. 
Valencia,  Chaves.  Curry,  DeBaca, 
Eddy,  Lea,  Lincoln,  Quay.  Roosevelt. 
Catron,  E>ona  Ana,  Grant.  Hidalgo. 
Luna.  Otero,  Sierra,  and  Socorro 
Counties.  NM,  to  points  In  Allamakee, 
Black  Hawk,  Bremer,  Buchanan, 
Butler.  Cerro  Gordo.  Chickasaw.  CJlay- 
ton.  Delaware,  Payette.  Floyd.  Frank- 
lin. Hancock,  Howard.  Mitchell.  Win- 
nebago, Wiimeshiek,  Worth,  Wright, 
Benton,  Cedar.  Clinton.  Davis.  Des 
Moines,  Dubuque,  Henry,  Iowa.  Jack- 
son, Jefferson,  Johnson,  Jones, 
Keokuk.  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren.  Wapello,  and  Wash- 
ington Counties,  LA  (points  In  IL 
within  the  Burlington,  lA  commercial 
Bone*):  Allen.  Anderson,  Bourbon, 
Butler,        Chautauqua.        Cherokee, 


Coffey,  Cowley,  Crawford,  Elk,  Green- 
wood. Labette.  Linn,  Lyon,  Montgom- 
ery, Neosho,  Wilson,  and  Woodson 
Counties,  KS  (points  in  AR*);  Aitkin, 
Carlton.  Cook,  Lake,  Saint  Louis, 
Tasca,  Beltrami,  Clearwater,  Kittson, 
Koochiching,  Lake  of  the  Woods, 
Mahnomen.  Marshall,  Norman,  Pen- 
nington, Polk,  Red  Lake,  Roseau, 
Anoka,  Blue  Earth,  Carver,  Chisago, 
Dakota,  Dodge,  Faribault,  Fillmore, 
Freeborn,  Good  Hue,  Hennepin,  Hous- 
ton, Isanti,  Kanabec,  LeSueur, 
McLeod,  MlUe  Lacs,  Mower,  Nicollet, 
Olmstead,  I»lne,  Ramsey,  Rice,  Scott, 
Sherburne,  Sibley,  Steele,  Wabasha, 
Wasela,  Washington.  Winona,  and 
Wright  Counties,  MN  (points  in  IL 
within  the  Burlington,  lA  commercial 
zone^);  (2)  from  points  in  McKinley, 
Rio  Arriba,  and  San  Juan  Counties. 
NM,  to  points  In  Allamakee.  Black 
Hawk.  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chickasaw,  Claj'ton, 
Delaware.  Payette,  Floyd.  Franklin. 
Hancock.  Howard.  Mitchell,  Winne- 
bago. Wiimeshiek.  Worth.  Benton. 
Cedar,  Clinton,  Davis,  Des  Moines,  Du- 
buque, Henry,  Wright,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk, 
Lee,  Linn,  Louisa,  Muscatine,  Scott, 
Van  Buren,  Wapello,  and  Washington 
Counties,  LA  (points  in  the  lA  within 
the  Burlington,  lA  commercial 
zones*);  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore,  Preebom.  Good  Hue,  Henne- 
pin, Houston,  Isanti.  Kanabec,  Le- 
Sueur, McLeod,  Mille  Lacs,  Mower.  Ni- 
collet, Olmstead,  Pine,  Ramsey.  Rice. 
Scott.  Sherburne.  Sibley.  Steele.  Wa- 
basha. Wasela,  Washington.  Winona. 
and  Wright  Coimties.  MN  (points  In 
IL  within  the  Burlington.  lA  Commer- 
cial zone^);  (3)  from  points  in  Colfax, 
Harding.  Mora,  Taos,  and  Union  Coun- 
ties, NM,  to  points  In  Allamakee,  Black 
Hawk,  Bremer,  Buchanan,  Butler, 
Cerro  Gordo,  Chickasaw.  Clayton, 
Delaware,  Payette,  Floyd,  Franklin, 
Hancock,  Howard,  Mitchell.  Winne- 
bago, Winneshiek,  Worth,  Wright. 
Benton,  Cedar,  Clinton.  Da\is.  Des 
Moines,  Dubuque,  Henry,  Iowa,  Jack- 
son, Jefferson,  Johnson,  Jones, 
Keokuk,  Lee.  Linn,  Louisa,  Muscatine, 
Scott.  Van  Buren.  WapeUo.  and  Wash- 
ington Counties.  lA  (points  in  IL 
within  the  Burlington,  LA  commercial 
zone*).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  Indicated  by 
asterisks  above. 

Note.— The  purpose  of  this  correction  is 
to  Incorporate  the  second  half  of  the  letter- 
notice  which  was  omitted  in  the  prior  publi- 
cation. 

No.  MC  108341  (Sub-No.  E15)  (clari- 
fication), filed  November  9.  1977.  pub- 
lished In  the  Federal  Register  of  May 
3.  1978.  and  republished,  as  clarified, 
this  issue.  Applicant:  MOSS  TRUCK- 
ING CO.,  INC..  P.O.  Box  8409,  Char- 
lotte, NC  28208.  Applicant's  represent- 
ative: Jack  P.  Counts,  (same  as  above). 


Source,  special  nuclear,  and  by-prod- 
uct m.aterials,  radioactive  materials, 
related  radioactive  equipment,  compo- 
nent parts  and  associated  materials, 
restricted  to  the  transportaition  of 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  and  commodities  which  be- 
cause of  size  or  weight  do  not  require 
the  use  of  special  equipment,  when 
transported  as  part  of  the  same  ship- 
ment with  commodities  which  because 
of  size  or  weight  require  the  use  of 
special  equipment  *  •  *.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  In  GA. 

Note.— The  purpose  of  this  correction  is  tc 
clarify  the  commodity  restriction.  The  terri- 
torial description  remains  as  previously  pub- 
lished. 

No.  MC  113855  (Sub-No.  E423),  filed 
August  2.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marion  Road  SE..  Rochester,  MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  National 
Bank  Building,  Fargo,  ND  58102. 
Metal  and  metal  articles.  (A)  between 
points  in  LA  on  and  north  of  a  line  be- 
ginning at  the  lA-IL  State  line,  and 
extending  along  U.S.  Hwy  6  to  junc- 
tion unnumbered  highway  (formerly 
portion  of  UJS.  Hwy  6).  then  along  un- 
numbered highway  through  Victor 
and  Brooklyn.  lA  to  junction  U.S.  Hwy 
6.  then  along  U.S.  Hwy  6  to  junction 
LA  Hwy  90  (formerly  portion  of  U.S. 
Hwy  6).then  along  I A  Hwy  90  through 
Colfax.  LA  to  Des  Moines.  LA,  and  on 
and  east  of  U.S.  Hwy  65  from  Des 
Moines,  to  the  LA— MN  State  line,  on 
the  one  hand.  and.  on  the  other, 
points  In  OH.  WV.  DE.  NJ.  MA.  CTT. 
RI;  Scranton.  Reading.  Allentow.  Har- 
risburg.  Lancaster  and  Hazleton.  PA. 
and  mines  in  that  portion  of  PA  south 
and  west  of  a  line  beginning  at  the 
PA-OH  State  line,  and  extending 
along  U.S.  Hwy  224  to  junction  U.S. 
Hwy  422,  then  along  U.S.  Hwy  422  to 
junction  U.S.  Hwy  19  near  Rose  Point, 
PA,  then  along  U.S.  Hwy  19  to  junc- 
tion unnuml)ered  highway  near  Por- 
tersville,  PA,  then  along  unnumbered 
highway  via  Prospect.  PA,  to  junction 
U.S.  Hwy  422.  then  along  U.S.  Hwy 
422  to  Ebensburg.  PA.  then  along  U.S. 
Hwy  22  to  junction  U.S.  Hwy  522,  then 
along  U.S.  Hwy  522  to  jimctlon  PA 
Hwy  641  (formerly  PA  Hwy  433),  then 
along  PA  Hwy  641  to  junction  PA  Hwy 
997,  and  then  along  PA  Hwy  997  to 
the  PA-MD  State  line,  Including 
points  on  the  Indicated  portions  of  the 
highways  specified,  points  in  that  por- 
tion of  PA  on  and  east  of  a  line  begin- 
ning at  the  MD-PA  State  line,  and  ex- 
pending along  unnumbered  highway 
(formerly  portion  U.S.  Hwy  15)  to 
junction  Business  U.S.  Hwy  15  near 
Fairplay,  PA.  then  along  Business  U.S. 
Hwy  15  through  Gettysburg.  PA,  to 
junction  U.S.  Hwy  15,  then  along  U.S. 
Hwy  IS  to  Jiuction  unnumbered  hlgh- 
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way  (formerly  portion  of  U.S.  Hwy  15), 
then     along     unnumbered     highway 
through  Clear  Spring,  PA.  to  junction 
U.S.  Hwy  15.  then  along  U.S.  Hwy  15 
to    the    PA-NY    State    line    (except 
points  in  Berks.  Bucks,  Chester.  Dela- 
ware,  Montgomery   and  Philadelphia 
Counties,  PA,  and  points  in  PA  on  and 
east  of   the   above  described  line  in 
Adams.     York,     Cumberland,     Perry, 
Dauphin,     Lebanon     and     Lancaster 
Counties,  PA,  and  points  in  PA  on  and 
east  of  U.S.  Hwy  15  and  north  of  the 
East    Branch    of    the    Susquehanna 
River  in  Eioga,  Bradford,  Lycoming, 
Sullivan,    Union,    Snyder,    Montour, 
Northumberland  and  Columbia  Coun- 
ties. PA),   the  District  of  Columbia, 
points   in  NY  in  and  east  of  Tioga. 
Tompkins     and     Cayuga     Counties, 
points  in  MD  on  and  east  of  a  line  be- 
ginning at  the  MD-PA  state  line,  then 
along  U.S.  Hwy  140  to  junction  MD 
Hwy  97,  then  along  MD  Hwy  97  to  the 
District  of  Columbia,  points  in  VA  in 
and    east    of    Southampton,    Sussex, 
Prince    George.    Charles    City.    New 
Kent,  King  William,  King  and  Queen, 
Essex  and  King  George  Counties,  and 
Hyde,     Washington,     Tyrrell,     Dare, 
Chowan,  Gates,  Perquimans,  Pasquo- 
tank, Camden  and  Currituck  Counties. 
NC,  (B)  between  points  in  LA  on,  east 
and  north  of  a  line  beginning  at  the 
lA-MN  State  line,  and  extending  along 
U.S.  Hwy  65,  then  along  U.S.  Hwy  65 
to  junction  U.S.  Hwy  30,  than  along 
U.S.  Hwy  30  to  the  LA-IL  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  (C)  between  points  in  LA 
within  an  area  bounded  on  the  north 
by  U.S.  Hwy  30,  on  the  west  by  U.S. 
Hwy  65,  on  the  south  by  a  line  begin- 
ning at  the  LA-IL  State  line,  and  ex- 
tending along  U.S.  Hwy  6  to  junction 
unnumbered  highway  (formerly  a  por- 
tion of  U.S.  Hwy  6),  then  along  un- 
numbered   highway    through    Victor 
and  Brooklyn,  LA  to  junction  U.S.  Hwy 
6  to  junction  LA  Hwy  90  (formerly  por- 
tion of  U.S.  Hwy  6),  then  along  LA 
Hwy   90   through   Colfax,   lA  to  Des 
Moines.  lA,  including  points  on  the  in- 
dicated   highways   (except   points   on 
U.S.  Hwy  30)  on  the  one  hand,  and,  on 
the  other,  points  in  IN  on,  east  and 
north  of  aline  beginning  at  the  IL-IN 
State  line  along  U.S.  Hwy  30.  then 
along  U.S.  Hwy  30  to  junction  Inter- 
state Hwy  65.  then  along  Interstate 
Hwy  65  to  the  IN-KY  State  line.  (D) 
between  Des  Moines.  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IN 
south  and  west  of  the  line  (C)  above, 
and  north  and  east  of  a  line  beglning 
on  the  IL-IN  State  line  along  Inter- 
state Hwy  70,  then  easterly  along  In- 
terstate Hwy  70  to  junction  U.S.  Hwy 
231,  then  along  U.S.  Hwy  231  to  the 
IN-KY  State  line,  (E)  between  points 
in  LA  on,  east  and  north  of  a  line  be- 
ginning at  the  lA-MN  State  line  along 
U.S.  Hwy  65,  then  along  U.S.  Hwy  65 
to  Junction  U.S.  Hwy  30,  then  along 
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U.S.  Hwy  30  to  the  lA-IL  State  line, 
on  the  one  hand  and,  on  the  other, 
points  in  KY  on  and  east  of  U.S.  Hwy 
45,  (P)  between  points  in  lA  within  an 
area  bounded  on  the  north  by  U.S. 
Hwy  30,  on  the  west  by  U.S.  Hwy  65. 
on  the  south  by  a  line  beginning  at  the 
lA-IL  State  line,  and  extending  along 
U.S.  Hwy  6  to  junction  unnumbered 
(formerly  portion  of  U.S.  Hwy  6),  then 
along  unnumbered  highway  through 
Victor  and  Brooklyn,  lA  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  lA  Hwy  90  (formerly  portion 
of  U.S.  Hwy  6),  then  along  lA  Hwy  90 
through  Colfax,  lA  to  Des  Moines,  lA, 
including  points  on  the  indicated  high- 
ways (except  points  on  U.S.  Hwy  30) 
on  the  one  hand,  and,  on  the  other, 
points  in  KY  on  and  east  of  a  line  be- 
ginning at  Louisville,  KY,  then  along 
Interstate   Hwy   65   to   junction   KY 
Hwy  90,  then  along  KY  Hwy  90  to 
junction   U.S.   Hwy   3 IE,   then  along 
U.S.  Hwy  3  IE  to  the  KY-TN  State 
line.  (G)  between  points  in  lA  on  and 
west  of  U.S.  Hwy  61  on  and  north  of  a 
line  beginning  at  the  LA-IL  State  line, 
and  extending  along  U.S.  Hwy  6  to 
junction    unnumbered    highway   (for- 
merly portion  of  U.S.  Hwy  6),  then 
along  unnumbered  highway  through 
Victor  and  Brooklyn,  lA  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  LA  Hwy  90  (formerly  portion 
of  U.S.  Hwy  6),  then  along  lA  Hwy  90 
through  Colfax,  lA  to  Des  Moines,  LA, 
and  on  and  east  of  U.S.  Hwy  65  from 
Des  Moines,  lA  to  the  lA-MN  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  south  of  U.S.  Hwy  8 
and  within  an  area  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  Hwy 
6  and  IL  Hwy  78  then  along  IL  Hwy  78 
to  junction  IL  Hwy  104,  then  along  IL 
Hwy  104  to  junction  U.S.  Hwy  66,  then 
north  along  U.S.  Hwy  66  to  junction 
IL  Hwy  53  (formerly  Alternate  U.S. 
Hwy  66)  at  or  near  Gardner,  IL,  then 
along  IL  Hwy  58  to  junction  U.S.  Hwy 
66  at  a  point  ^proximately  10  miles 
northeast  of  Plainfield,  IL  and  then 
along  U.S.  Hwy  66  to  Chicago,  IL,  (H) 
between  points  in  lA  east  of  U.S.  Hwy 
61,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  within  a  territory  bound- 
ed by  a  line  beginning  at  the  LA-IL 
State  line  along  Interstate  Hwy  74, 
then  along  Interstate  Hwy  74  to  junc- 
tion U.S.  Hwy  66.  then  along  U.S.  Hwy 
66  to  junction  IL  Hwy  104.  then  along 
IL  Hwy  104  to  the  IL-MO  State  line  at 
or  near  Quincy,  IL.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  (1)  Davenport,  lA  and  (2)  Elgin,  IL. 

No.  MC  113855  (Sub-No.  E430).  filed 
August  2.  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC..  2450 
Marian  Road  SE..  Rochester  MN 
55901.  Applicant's  representative;  Mi- 
chael E.  Miller,  502  First  National 
Bank  Building.  Fargo,  ND  58102. 
Metal  and  metal  articles  which  be- 
cause of  unusual  size  or  weight  require 


special  handling  and  the  use  of  special 
equipment  (except  boats  and  iron  and 
steel  articles)  (a)  between  points  in 
MN,  on  the  one  hand.  and.  on  the 
other,  points  in  lA  on  and  north  of  a 
line  beginning  at  the  lA-IL  State  line, 
and  extending  along  U.S.  Hwy  6  to 
junction    unnumbered   highway   (for- 
merly portion  of  U.S.  Hwy  6),  then 
along  unnumbered  highway  through 
Victor  and  Brooklyn,  lA  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  LA  Hwy  90  (formerly  portion 
of  U.S.  Hwy  6),  then  along  LA  Hwy  90 
through  Colfax,  lA  to  Des  Moines,  LA, 
and  on  and  east  of  U.S.  Hwy  65  from 
Des  Moines,  to  the  LA-MN  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the   gateways  of  points  in  MN 
within  25  miles  of  the  MN-WI  State 
line  or  within  25  miles  of  the  MN-IA 
State,  line,  (b)  between  points  in  MN, 
on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  IL  on,  north  and 
west  of  a  line  beginning  at  Quincy,  IL, 
and  extending  along  IL  Hwy  104  to 
Junction    U.S.    Hwy    66,    then    north 
along  U.S.  Hwy  66  to  Junction  IL  Hwy 
53  (formerly  Alternate  U.S.  Hwy  66), 
at  or  near  Gardner,  IL,  then  along  IL 
Hwy  53  to  Junction  U.S.  Hwy  66  at  a 
point  approximately  10  miles  north- 
east of  Plainfield,  nj,  and  then  along 
U.S.  Hwy  66  to  Chicago,  IL.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  within  25  mUes  of 
the  MN-WI  Stat*  line  or  the  MN-IA 
State  line,  and  Davenport,  lA.  (c)  be- 
tween points  in  MN,  on  the  one  hand, 
and,  on  the  other,  points  In  IN,  OH, 
KY,  WV,  DE.  NJ.  MA,  CT,  RI,  DC, 
points  in  NY  in  and  east  of  Tioga, 
Tompkins     and     Cayuga     Counties, 
points  in  MD  on  and  east  of  a  line  be- 
gixming  at  the  MD-PA  State  line,  then 
along  U.S.  Hwy  140  to  junction  MD 
Hwy  97,  then  along  MD  Hwy  97  to  the 
DC,  points  in  VA  in.  and  east  of  South- 
ampton,     Sussex,      Prince      George, 
Charles  City,  New  Kent,  King  WU- 
liam.    King   and    Queen,    Essex,    and 
King  George  Counties,  points  in  Hyde, 
Washington,   Tyrrell,   Dare,   Chowan, 
Gates,       Perquimans,       Pasquotank, 
Camden  and  Currituck  Counties,  NC, 
and  points  in  the  following  described 
portions  of  PA:  Scranton,  Reading,  Al- 
lentown,    Harrisburg.    Lancaster    and 
Hazleton,  PA,  and  mines  in  that  part 
of  PA  south  and  west  of  a  line  begin- 
ning at  the  PA-OH  State  line,  and  ex- 
tending along  U,S.  Hwy  224  to  junc- 
tion U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  Junction  U.S.  Hwy  19,  near 
Rose  Point,  PA.  then  along  U.S.  Hwy 
19  to  junction  urmumbered  highway 
near  Portersville,  PA,  then  along  un- 
numbered highway  via  Prospect,  PA, 
to  junction  U.S.  Hwy  422.  then  along 
U.S.  Hwy  422  to  Ebensburg.  PA,  then 
along  U.S.  Hwy  22  to  Junction  U.S. 
Hwy  522,  then  along  U.S.  Hwy  522  Ui 
junction  PA  Hwy  641  (formerly  PA 
Hwy  433),  then  along  PA  Hwy  641  to 
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junction  PA  Hwy  997,  then  along  PA 
Hwy  997  to  the  PA-MD  State  line,  in- 
cluding points  on  the  Indicated  por- 
tions of  specified,  [>olnts  hi  PA  on  and 
east  of  a  line  beginning  at  the  MD-PA 
State  line,  and  extending  along  un- 
numbered tiighway  (formerly  portion 
U.S.  Hwy  15)  to  junction  Business  U.S. 
Hwy  15  near  Fairplay,  PA,  then  along 
Business  U.S.  Hwy  15  through  Gettys- 
burg. PA,  to  Junction  U.S.  Hwy  15, 
then  along  U.S.  Hwy  15  to  junction 
unnumbered  highway  (formerly  por- 
tion of  U.S.  Hwy  15),  then  along  un- 
numbered highway  through  Clear 
Spring,  PA  to  junction  U.S.  Hwy  15, 
then  along  U.S.  Hwy  15  to  the  PA-NY 
State  line  (except  points  in  Berks, 
Bucks,  Chester,  Delaware,  Montgom- 
ery and  Philadelphia  Counties,  PA, 
and  points  in  PA  on  and  east  of  the 
above  described  line  in  Adams,  York, 
Cumberland,  Perry.  Dauphin.  Leba- 
non and  Lancaster  Counties.  PA,  and 
points  in  PA  on  and  east  of  UJS.  Hwy 
15  and  north  of  the  East  Branch  of 
the  Susquehanna  River  in  Eioga. 
Bradford,  Lycoming,  Sullivan,  Union, 
Snyder,  Montour,  Northumberland, 
and  Columbia  Counties.  PA.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  within  25  mUes  of 
the  MN-WI  State  line  or  the  MN-IA 
State  line,  and  Elgin.  IL. 

No.  MC  117574  (Sub-No.  E57).  filed 
June  6,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above). 
Dredges,  component  parts  of  dredges, 
and  dredging  equipment,  which  is  also 
industrial  machinery  and  attach- 
ments, accessories  and  parts  of  such 
industrial  machinery,  Ijetween  points 
in  Chemung,  Schuyler,  and  Tompkins 
Counties,  NY,  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  AZ.  AR, 
CA.  CO.  CT.  DE.  FL,  GA,  ID,  KS,  LA. 
ME,  MD,  MA.  MN.  MS.  MO.  MT,  NE, 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OK. 
OR,  PA,  RI,  SC,  SD,  TN.  TX.  UT.  VA. 
VT.  WA.  and  WY.  and  points  in  the 
following  described  states:  points  in  IL 
south  and  west  of  a  line  commencing 
at  the  IL-IA  State  line,  and  extending 
along  U.S.  Hwy  34.  then  along  U.S. 
Hwy  34  to  Junction  IL  Hwy  116.  then 
along  IL  Hwy  116  to  junction  U.S. 
Hwy  67.  then  along  U.S.  Hwy  67  to 
junction  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  Junction  IL  Hwy  10,  then 
along  IL  Hwy  10  to  junction  U.S.  Hwy 
45,  then  along  U.S.  Hwy  45  to  junction 
Interstate  Hwy  57.  then  along  Inter- 
state Hwy  57  to  junction  IL  Hwy  133. 
then  along  IL  Hwy  133  to  the  IL-IN 
State  line;  points  in  IN  south  of  a  line 
commencing  at  the  IL-IN  State  line  on 
IN  Hwy  133.  then  along  IN  Hwy  1,13  to 
junction  U.S.  Hwy  40.  then  along  U.S. 
Hwy  40  to  Junction  IN  Hwy  43.  then 
along  IN  Hwy  46  to  junction  IN  Hwy 
7.  then  along  IN  Hwy  7  to  the  IN-KY 
State  Ihie;  points  in  lA  west  of  a  line 


commencing  at  the  lA-WI  State  line 
on  U.S.  Hwy  18/52.  then  along  U.S. 
Hwy  18/52  to  Junction  lA  Hwy  13, 
then  along  LA  Hwy  13  to  Junction  U.S. 
Hwy  151,  then  along  U.S.  Hwy  151  to 
Junction  U.S.  Hwy  218,  then  along  U.S. 
Hwy  218  to  Junction  U.S.  Hwy  34.  then 
along  U.S.  Hwy  34  to  the  LA-IL  State 
line;  points  in  KY  south  of  a  line  com- 
mencing at  the  KY-IN  State  line  on 
KY  Hwy  36,  then  along  KY  Hwy  36  to 
Junction  KY  Hwy  22,  then  along  KY 
Hwy  22  to  the  KY-OH  SUte  line; 
points  in  MI  west  of  a  line  commenc- 
ing at  Marquette  along  U.S.  Hwy  41  to 
the  WI-MI  State  line;  points  in  OH 
except  Portsmouth  and  Gallipolis; 
points  in  WV  south  and  east  of  a  line 
commencing  at  the  WV  State  line  on 
WV  Hwy  2,  then  along  WV  Hwy  2  to 
U.S.  Hwy  33,  then  along  U.S.  Hwy  33 
to  junction  U.S.  Hwy  19,  then  along 
U.S.  Hwy  19  to  junction  U.S.  Hwy  119. 
then  along  UJS.  Hwy  119  to  the  WV- 
PA  State  line;  points  in  WI  west  and 
north  of  a  line  commencing  at  the  WI- 
MI  State  line  along  U.S.  Hwy  41  to 
junction  WI  Hwy  22.  then  along  WI 
Hwy  22  to  Junction  WI  Hwy  66,  then 
along  WI  Hwy  66  to  junction  U.S.  Hwy 
51,  then  along  U.S.  Hwy  51  to  junction 
WI  Hwy  54,  then  along  WI  Hwy  54  to 
Junction  WI  Hwy  173,  then  along  WI 
Hwy  173  to  Junction  U.S.  Hwy  12/16, 
then  along  U.S.  Hwy  12/16  to  junction 
WI  Hwy  27.  then  along  WI  Hwy  27  to 
the  WI-IA  State  line.  Between  points 
in  Cayuga.  Chemung.  Livingston, 
Monore.  Ontario,  Schulyer.  Tompkins. 
Wayne,  and  Yates  Counties,  NY.  on 
the  one  hand,  and,  on  the  other, 
points  in  AL,  AZ,  CA,  CO,  FL,  GA,  ID, 
LA  MS,  MT,  NV,  NM,  NC,  OR,  SC. 
TX,  UT,  WA,  and  WY  and  in  those 
points  in  the  following  described 
states:  points  in  AR  south  of  a  line 
commencing  at  the  OK-AR  State  line 
along  Interstate  Hwy  40  to  the  TN-AR 
State  line;  points  In  DE  south  of  a  line 
commencing  at  DE-PA  State  line 
along  DE  Road  48,  then  along  DE 
Road  48  to  junction  interstate  Hwy 
95,  then  along  Interstate  Hwy  95  to 
Junction  Interstate  Hwy  295,  then 
along  Interstate  Hwy  295  to  the  NJ- 
DE  State  line;  points  in  KS  west  of  a 
line  commencing  at  NE-KS  State  line 
along  U.S.  Hwy  77  to  Junction  U.S. 
Hwy  24,  then  along  U.S.  Hwy  24  to 
junction  U.S.  Hwy  75,  then  along  U.S. 
Hwy  75  to  the  KS-OK  State  line; 
points  in  KY  south  and  east  of  a  line 
commencing  at  KY-TN  State  line 
along  U.S.  Hwy  119  to  junction  KY- 
VA  State  line;  points  in  MD  east  of  a 
line  commenclrig  at  the  MD-WV  State 
line  along  Interstate  Hwy  81.  then 
along  Interstate  Hwy  81  to  the  MD- 
PA  State  line;  points  in  NE  west  of  a 
line  commencing  at  the  SD-NE  State 
line  along  U.S.  Hwy  83,  then  along 
U.S.  Hwy  83  to  junction  Interstate 
Hwy  80.  then  along  Interstate  Hwy  80 
to  junction  U.S.  Hwy  77.  then  along 


U.S.  Hwy  77  to  the  KS-NE  State  line; 
points  south  of  a  line  commencing  at 
the  DE-NJ  State  line  along  Interstate 
Hwy  295.  then  along  Interstate  Hwy 
295  to  junction  U.S.  Hwy  4.  then  along 
U.S.  Hwy  4  to  the  Atlantic  Ocean; 
points  in  ND  west  of  a  line  commenc- 
ing at  the  ND-CD  Border  along  Inter- 
state Hwy  29,  then  along  Interstate 
Hwy  29  to  junction  Interstate  Hwy  94, 
then  along  Interstate  Hwy  94  to  junc- 
tion ND  Road  3,  then  along  ND  Road 
3  to  junction  ND  Road  11,  then  along 
ND  Road  11  to  Junction  U.S,  Hwy  83. 
then  along  U.S.  Hwy  83  to  SD-ND 
State  Line;  points  In  OK  north  and 
south  of  a  line  commencing  at  the 
OK-KS  State  line  along  U.S.  Hwy  75, 
then  along  U.S.  Hwy  75  to  junction 
with  Muskogee  Turnpike,  to  junction 
Interstate  Hwy  40,  then  along  Inter- 
state Hwy  40  to  OK-AR  State  line; 
points  in  PA  south  and  east  of  a  line 
commencing  at  the  MD-PA  State  line 
along  Interstate  Hwy  81,  then  along 
Interstate  Hwy  81  to  junction  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to 
junction  PA  Road  41,  then  along  PA 
Road  41  to  the  DE-PA  State  line; 
points  in  SD  west  of  a  line  commenc- 
ing at  the  SD-ND  State  line  along  U.S. 
Hwy  83.  then  along  U.S.  Hwy  83  to  the 
SD-NE  State  line;  points  In  TN  south 
of  a  line  commencing  at  the  TN-AR 
State  line  along  U.S.  Hwy  64.  then 
along  U.S.  Hwy  64  to  junction  TN 
Road  50,  then  along  TN  Road  50  to 
junction  TN  Road  55,  then  along  TN 
Road  55  to  junction  U.S.  Hwy  70,  then 
along  U.S.  Hwy  70  to  junction  TN 
Road  61,  then  along  TN  Road  61  to 
junction  TN  Road  116,  then  along  TN 
Road  116  to  junction  TN  Road  63, 
then  along  TN  Road  63  to  the  KY-TN 
Slate  line;  points  in  VA  south  and  east 
of  a  line  commencing  at  the  KY-VA 
State  line  along  U.S.  Hwy  23,  then 
along  U.S.  Hwy  23  to  junction  U.S. 
Hwy  58,  then  along  U.S.  Hwy  58  to 
junction  Interstate  Hwy  81.  then 
along  Interstate  Hwy  81  to  the  WV- 
VA  State  line;  points  In  WV  ^ast  of  a 
line  commencing  at  the  WV-VA  State 
line  along  Interstate  Hwy  81,  then 
along  Interstate  Hwy  81  to  the  WV- 
MD  State  line.  The  purpose  of  tills 
filing  is  to  elttnlnate  the  gateway  of 
Carlisle,  PA. 

No.  MC  118831  (Sub-No.  E145),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
High  Point,  NC  27263.  Applicant's  rep- 
resentative: E.  Stephen  Helsley,  Suite 
805.  666  Eleventh  Street  NW.,  Wash- 
ington, DC  20001.  Liquid  petrochemi- 
cals, in  bulk,  from  points  in  SC  on  and 
east  of  a  line  beginning  at  the  GA-SC 
State  line  extending  along  U.S.  Hwy 
301  to  Allendale,  then  over  SC  Hwy 
125  to  U.S.  Hwy  1.  then  along  U.S. 
Hwy  1  to  junction  SC  Hwy  126,  then 
along  U.S.  Hwy  126  to  Belvedere,  then 
along  U.S.  Hwy  25  to  Greenville,  then 
along  U.S.  Hwy  29  to  junction  SC  Hwy 
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357.  then  along  SC  Hwy  357  to  Campo- 
bello.  SC.  then  along  SC  Hwy  11  to  In- 
terstate Hwy  26.  then  along  Interstate 
Hwy  26  to  the  NC-SC  State  line,  to  St. 
Louis,  MO  and  East  St.  Louis.  IL.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Charlotte,  NC;  points 
in  Robertson  County,  IN. 

No.  MC  118831  (Sub-No.  E146).  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
High  Point.  NC  27263.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  Suite 
805.  666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Liquid  petrochemi- 
cals, in  bulk,  in  tank  vehicles,  from 
points  in  SC  on  and  east  of  a  line  be- 
ginning at  the  NC-SC  State  line  on 
U.S.  Hwy  21.  and  proceeding  south- 
ward to  Columbia.  SC,  then  Interstate 
Hwy  26  to  Charleston,  SC,  to  points  in 
AR  on  and  west  of  a  line  beginning  at 
Memphis,  TN,  and  proceeding  south- 
ward on  U.S.  Hwy  79  to  Mariana,  AR, 
then  AR  Hwy  1  to  jucnction  with  U.S. 
Hwy  49,  then  along  U.S.  Hwy  49  to 
junction  U.S.  Hwy  79,  then  along  U.S. 
Hwy  79  to  Fordyce,  AR,  then  along 
U.S.  Hwy  167  through  El  Dorado  to 
the  AR-LA  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Charlotte,  NC,  and  points  in  Rob- 
ertson County,  TN. 

By  the  Commission. 

H.  G.  HoMBiE,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15805  PUed  8-6-78;  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimincrtion  of  Gateway  Lottar  Noticat 

May  19,  1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065).  and 
notice  thereof  to  all  interested  persons 
Is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  June  19, 
1978.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way wUl  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 


NOTICES 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  31462  (Sub-No.  E421),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  and  south  of  U.S.  Hwy  40  on  the 
one  hand  and,  on  the  other,  points  in 
KS  on  and  east  of  U.S.  Hwy  183.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Kiowa 
County,  OK,  and  points  within  50 
miles  thereof,  except  points  on  and 
east  of  U.S.  Hwy  281;  points  in  Till- 
man County,  OK,  and  points  within  50 
miles  thereof;  and  points  in  Okmulgee 
County,  OK. 

No.  MC  31462  (Sub-No.  E422),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  the  one  hand  and.  on  the  other, 
points  in  lA.  on  and  east  of  a  line  com- 
mencing on  the  MT  State  line  on  U.S. 
Hwy  169.  then  north  along  U.S.  Hwy 
169  to  junction  U.S.  Hwy  34,  then  west 
along  U.S.  Hwy  34  to  junction  lA  Hwy 
25,  then  along  lA  Hwy  25  to  junction 
LA  Hwy  141,  then  west  along  lA  Hwy 
141  to  Junction  U.S.  Hwy  71,  then 
north  along  UJS.  Hwy  71  to  junction 
lA  Hwy  196,  then  north  along  lA  Hwy 
196  to  junction  U.S.  Hwy  20,  then  east 
along  U.S.  Hwy  20  to  junction  lA  Hwy 
314,  then  north  along  lA  Hwy  314  to 
junction  U.S.  Hwy  18,  then  east  along 
U.S.  Hwy  18  to  junction  lA  Hwy  4. 
then  north  along  LA  Hwy  4  to  the  lA- 
•MN  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  Kansas 
City,  MO,  and  points  within  30  miles 
thereof,  and  points  in  Okmulgee 
County,  OK. 

No.  MC  31462  (Sub-No.  E423),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  and  south  of  U.S.  Hwy  68,  on  the 
one  hand,  and,  on  the  other,  points  in 
MN  on  and  east  of  a  line  commencing 
at  the  MN-IA  State  line  on  U.S.  Hwy 
69,  then  north  along  U.S.  Hwy  69  to 
Albert  Lea,  MN,  then  north  from 
Albert  Lea  along  U.S.  Hwy  65  to  Min- 
neapolis, MN,  then  north  from  Miime- 
apolis  along  MN  Hwy  65  to  junction 
U.S.  Hwy  169,  then  east  along  U.S. 
Hwy  169  to  junction  MN  Hwy  73,  then 
north  along  MN  Hwy  73  to  U.S.  Hwy 
53,  then  north  along  U.S.  Hwy  53  to 
International  Falls.  MN. 


The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Kiowa 
Coimty.  OK;  and  points  within  50 
miles  thereof,  Burlingrton,  LA;  and 
points  within  50  miles  thereof;  and 
points  in  Okmulgee  County,  OK. 

No.  MC  31462  (Sub-No.  E424).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
OK  on  and  south  of  a  line  commenc- 
ing at  the  MO-OK  State  line  on  Inter- 
state Hwy  44,  tJien  southward  along 
Interstate  Hwy  44  to  junction  U.S. 
Hwy  60,  then  west  along  U.S.  Hwy  60 
to  Bartlesville,  OK,  then  from  Bartles- 
ville  southward  along  OK  Hwy  123  to 
jvmction  OK  Hwy  11,  then  west  along 
OK  Hwy  11  to  Junction  OK  Hwy  99, 
then  south  along  OK  Hwy  99  to  junc- 
tion U.S.  Hwy  64,  then  west  along  U.S. 
Hwy  64  to  junction  U.S.  Hwy  177,  then 
south  along  U.S.  Hwy  177  to  junction 
OK  Hwy  33,  then  west  along  OK  Hwy 
33  to  junction  OK  Hwy  30,  then  south 
along  OK  Hwy  30  to  junction  OK  Hwy 
47,  then  west  along  OK  Hwy  47  to  the 
OK-TX  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  TX  on  and 
west  of  a  line  commencing  at  the  OK- 
TX  State  line  on  U.S.  Hwy  81,  then 
south  along  U.S.  Hwy  81  to  jimction 
FM  Road  1806,  then  west  along  FM 
Road  1806  to  junction  FM  Road  1288, 
then  south  along  FM  Road  1288  to 
junction  TX  Hwy  59,  then  south  along 
TX  Hwy  59  to  junction  U.S.  Hwy  380, 
then  west  along  U.S.  Hwy  380  to  Junc- 
tion TX  Hwy  67,  then  south  along  TX 
Hwy  67  to  junction  U.S.  Hwy  180,  then 
west  along  U.S.  Hwy  180  to  junction 
U.S.  Hwy  183,  then  south  along  U.S. 
Hwy  183  to  CiBCO.  TX.  then  south 
from  Cisco  along  TX  Hwy  206  to  junc- 
tion U.S.  Hwy  283,  then  south  along 
U.S.  Hwy  283  to  Brady,  TX,  then  west 
from  Brady  along  FM  Road  42  to  junc- 
tion U.S.  Hwy  83,  then  south  along 
U.S.  Hwy  83  to  Junction  U.S.  Hwy  377, 
then  southw8u-d  along  U.S.  Hwy  377  to 
the  TX-MX  border  at  Del  Rio.  TX. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Kiowa 
County,  OK;  and  points  within  SO 
miles  thereof;  and  points  in  Tillman 
County,  OK;  and  points  within  50 
miles  thereof. 

No.  MC  31462  (Sub-No.  E425),  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Conmussion,  between  points  in 
AR.  on  the  one  hand,  and  on  the 
other,  points  in  TX  on  west  of  a  line 
commencing  at  the  OK-TX  State  line 
on  U.S.  Hwy  81,  then  south  along  U.S. 
Hwy  81  to  Jimction  FM  Road  1806, 
then  west  along  FM  Road  1806  to 
junction  FM  Road  1288.  then  south 
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along  FM  Road  1288  to  junction  FM 
Road  1288  to  junction  FM  Road  174, 
then  west  along  FM  Road  174  to  junc- 
tion F^  Road  148.  then  south  along 
FM  Road  148  to  junction  FM  Road 
175,  then  south  along  FM  Road  175  to 
junction  FM  Road  1191,  then  south 
along  FM  Road  1191  to  junction  TX 
Hwy  199,  then  west  along  TX  Hwy  199 
to  junction  TX  Hwy  16.  then  south 
along  TX  Hwy  16  to  junction  U.S. 
Hwy  380,  then  west  along  U.S.  Hwy 
380  to  junction  US.  Hwy  277.  then 
south  along  U.S.  Hwv  277  to  junction 
TX  Hwy  92,  then  w(>t  along  TX  Hwy 
92  to  Hamlin,  TX,  men  south  from 
Hamlin  along  FM  Kcid  57  to  junction 
TX  Hwy  70,  then  soul  h  along  TX  Hwy 
70  to  Sweetwater.  TX.  then  west  from 
Sweetwater  along  Intt  .-state  Hwy  20  to 
junction  TX  Hvi>  163.  then  south 
along  TX  Hwy  163  to  junction  U.S. 
Hwy  67.  then  west  along  U.S.  Hwy  67 
to  junction  U.S.  H*y  385,  then  south 
along  U.S.  Hwy  385  to  its  termination 
in  Big  Bend  National  Park,  TX.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Tillman 
County,  OK:  and  points  within  50 
miles  thereof;  and  points  in  Kiowa 
County,  OK,  and  points  within  50 
miles  thereof. 

No.  MC  31462  (Sub-No.  E426),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  and  west  of  a^line  commencing  at 
the  OK-TX  State  line  on  U.S.  Hwy  81 
to  Jimction  FM  Road  1806.  then  west 
along  FM  Road  1806  to  Junction  FM 
Road  1288,  then  south  along  FM  Road 
1288  to  Junction  FM  Road  174,  then 
west  along  FM  Road  174  to  junction 
TX  Hwy  148,  then  south  along  TX 
Hwy  148  to  junction  FM  Road  175, 
then  along  FM  Road  175  to  jimction 
FM  Road  1191.  then  south  along  FM 
Road  1191  to  junction  U.S.  Hwy  380. 
then  west  along  U.S.  Hwy  380  to  junc- 
tion U.S.  Hwy  283,  then  south  along 
U.S.  Hwy  283  to  Junction  U.S.  Hwy 
180,  then  west  along  U.S.  Hwy  180  to 
junction  TX  Hwy  351,  then  along  TX 
Hwy  351  to  Abilene,  TX.  then  from 
Abilene  south  along  U.S.  Hwy  277  to 
Junction  U.S.  Hwy  67,  then  south 
along  U.S.  Hwy  67  to  junction  TX 
Hwy  163,  then  south  along  TX  Hwy 
163  to  junction  U.S.  Hwy  290,  then 
west  along  U.S.  Hwy  290  to  junction 
TX  Hwy  349,  then  south  on  a  project- 
ed line  from  the  termination  of  TX 
Hwy  349  to  the  TX-MX  border,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR  on  and  north  of  a  line  commencing 
at  the  OK-AR  State  line  on  U.S.  Hwy 
70,  then  east  along  U.S.  Hwy  70  to 
junction  U.S.  Hwy  59/71,  then  south 
along  U.S.  Hwy  59/71  to  junction  AR 
Hwy  24,  then  east  along  AR  Hwy  24  to 
Camden,      AR,      then     south      from 


Camden  along  AR  Hwy  7  to  junction 
U.S.  Hwy  167,  then  south  along  U.S. 
Hwy  167  to  junction  U.S.  Hwy  82,  then 
east  along  U.S.  Hwy  82  to  the  AR-MS 
State  line.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  points  in 
Tillman  County.  OK.  and  points 
within  50  miles  thereof,  and  points  in 
Kiowa  County.  OK.  and  points  within 
50  miles  thereof. 

No.  MC  31462  (Sub-No.  E427).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicants 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  on  and  west  of  a  line 
commencing  at  the  OK-TX  State  line 
on  U.S.  Hwy  81.  then  south  along  U.S. 
Hwy  81  to  junction  FM  Road  1806, 
then  west  along  FM  Road  1806  to 
junction  FM  Road  1288,  then  south 
along  FM  Road  1288  to  junction  FM 
Road  174,  then  west  along  FM  Rosul 
174  to  junction  TX  Hwy  148,  then 
south  along  TX  Hwy  148  to  junction 
FM  Road  175,  then  south  along  FM 
Road  175  to  junction  U.S.  Hwy  281, 
then  north  along  U.S.  Hwy  281  to 
Junction  TX  Hwy  16,  then  south  along 
TX  Hwy  16  to  junction  U.S.  Hwy  380, 
then  west  along  U.S.  Hwy  380  to  junc- 
tion TX  Hwy  208,  then  south  along 
TX  Hwy  208  to  jimction  TX  Hwy  350, 
then  southwest  along  TX  Hwy  350  to 
junction  U.S.  Hwy  80,  then  west  along 
U.S.  Hwy  80  to  El  Paso,  TX. 

The  purpKjse  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Kiowa 
County,  OK,  and  points  within  50 
miles  thereof,  pxjints  in  Tillman 
County,  OK.  and  points  within  50 
miles  thereof,  points  in  Delta,  Fannin, 
Lamar  and  Red  River  Counties,  TX, 
Houston,  TX,  and  points  within  50 
miles,  not  including  Galveston,  TX. 

No.  MC  31462  (Sub-No.  E428).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicants 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
TX.  on  the  one  hand,  and,  on  the 
other,  points  in  AR  on  and  east  of  a 
line  commencing  at  the  LA-AR  State 
line  on  AR  Hwy  275,  then  north  along 
AR  Hwy  275  to  junction  AR  Hwy  15, 
then  north  along  AR  Hwy  15  to  junc- 
tion U.S.  Hwy  79,  then  north  along 
U.S.  Hwy  79  to  junction  U.S.  Hwy  49, 
then  north  along  U.S.  Hwy  49  to  junc- 
tion AR  Hwy  39,  then  north  along  AR 
Hwy  39  to  junction  AR  Hwy  1,  then 
north  along  AR  Hwy  1  to  the  AR-MO 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Kiowa  County,  OK,  and  points  within 
50  miles  thereof,  and  points  in  Bradley 
County,  AR. 

No.  MC  31462  (Sub-No.  E429).  filed 
April     5,      1976.     Applicant:     PARA- 


MOUNT MOVERS.  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
MS,  on  the  one  hand,  and,  on  the 
other,  points  in  TX  on  and  west  of  a 
line  commencing  at  the  TX-OK  State 
line  on  U.S.  Hwy  81,  then  south  along 
U.S.  Hwy  81  to  junction  TX  Hwy  59, 
then  south  along  TX  Hwy  59  to  junc- 
tion U.S.  Hwy  380,  then  west  along 
U.S.  Hwy  380  to  junction  U.S.  Hwy 
283,  then  south  along  U.S.  Hwy  283  to 
junction  U.S.  Hwy  80-InterstBte  Hwy 
20,  then  west  along  U.S.  Hwy  8C-Inter- 
state  Hwy  20  to  junction  U.S.  Hwy  83, 
then  south  along  U.S.  Hwy  83  to  junc- 
tion U.S.  Hwy  67,  then  west  along  U.S. 
Hwy  67  to  junction  TX  Hwy  163.  then 
south  along  TX  Hwy  163  to  junction 
U.S.  Hwy  290.  then  west  along  U.S. 
Hwy  290  to  junction  TX  Hwy  349, 
then  south  along  TX  Hwy  349  and  a 
line  extended  from  TX  Hwy  349  to  the 
United  States-Mexico  border.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Tillman» County, 
OK,  and  points  within  50  miles  there- 
of, and  points  in  Kiowa  County.  OK, 
and  points  within  50  miles  thereof, 
and  points  in  Bradley  County,  AR. 

No.  MC  31462  (Sub-No.  E430),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS,  INC..  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
atiove).  Household  goods,  as  defined  by 
the  Conunission,  between  points  in  MS 
on  and  north  of  Interstate  Hwy  20,  on 
the  one  hand,  and,  on  the  other, 
points  in  TX  on  and  west  of  a  Une 
commencing  at  the  OK-TX  State  line 
on  U.S.  Hwy  81,  then  south  along  U.S. 
Hwy  81  to  junction  TX  Hwy  59.  then 
south  along  TX  Hwy  59  to  junction 
U.S.  Hwy  380,  then  west  along  U.S. 
Hwy  380  to  junction  U.S.  Hwy  283, 
then  south  along  U.S.  Hwy  283  to 
junction  U.S.  Hwy  80,  then  west  along 
U.S.  Hwy  80  to  junction  U.S.  Hwy  83, 
then  south  along  U.S.  Hwy  83  to  junc- 
tion U.S.  Hwy  67,  then  south  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  277/ 
377,  then  south  along  U.S.  Hwy  277/ 
377  to  the  United  States-Mexico 
border  at  Del  Rio,  TX.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Kiowa  County,  OK,  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK.  and  points 
within  50  miles  thereof,  and  points  in 
Bradley  County,  AR. 

No.  MC  31462  (Sub-No.  E431),  fUed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  and  west  of  a  line  commencing  at 
the  TX-OK  State  line  on  U.S.  Hwy  81 
then  south  along  U.S.  Hwy  81  to  junc- 
tion TX  Hwy  59,  then  south  along  TX 
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Hwy  59  to  Junction  UJ5.  Hwy  380.  then 
west  along  D.S.  Hwy  380  to  Junction 
U.S.  Hwy  283,  then  south  along  U.S. 
Hwy  283  to  junction  U.S.  Hwy  80/In- 
terstate  Hwy  20,  then  west  along  U.S. 
Hwy  80/Interstate  Hwy  20  to  junction 
U.S.  Hwy  83.  then  south  along  U.S. 
Hwy  83  to  junction  U.S.  Hwy  67.  then 
west  along  U.S.  Hwy  67  to  junction  TX 
Hwy  163,  then  south  along  TX  Hwy 
163  to  junction  U.S.  Hwy  290.  then 
west  along  U.S.  Hwy  290  to  junction 
TX  Hwy  349,  then  south  along  TX 
Hwy  349  and  a  line  extended  from  TX 
Hwy  349  to  the  United  States-Mexico 
border  on  the  one  hand,  and.  on  the 
other,  points  in  AL  on  and  south  of  a 
line  commencing  at  the  MS/AL  State 
line  on  U.S.  Hwy  98,  then  east  along 
U.S.  Hwy  98  to  junction  U.S.  Hwy  43, 
then  north  along  U.S.  Hwy  43  to  junc- 
tion U.S.  Hwy  84,  then  east  along  U.S. 
Hwy  84  to  junction  Interstate  Hwy  65. 
then  north  along  Interstate  Hwy  65  to 
junction  AL  Hwy  10.  then  east  along 
AL  Hwy  1.0  to  junction  U.S.  Hwy  29. 
then  east  along  U.S.  Hwy  29  to  junc- 
tion AL  County  Hwy  8.  then  east 
along  AL  County  Hwy  8  to  junction 
AL  Hwy  239,  then  east  along  AL  Hwy 
239  to  junction  AL  Hwy  30.  then  east 
along  AL  Hwy  30  to  junction  U.S.  Hwy 
431,  then  north  along  U.S.  Hwy  431  to 
junction  U.S.  Hwy  82,  then  east  along 
U.S.  Hwy  82  to  the  AL-GA  State  line. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Kiowa 
County.  OK.  and  points  within  50 
miles  thereof,  points  in  Tillman 
County,  OK,  and  (>oints  within  50 
miles  thereof,  points  in  Bradley 
County,  AR,  and  Gulfport,  MS,  and 
points  within  35  miles  thereof. 

No.  MC  31462  (Sub-No.  E432),  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  BOX 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Conunission,  between  points  in  PL, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX  on  and  west  of  a  line 
conunencing  at  the  TX-OK  State  line 
on  U.S.  Hwy  81,  then  south  along  U.S. 
Hwy  81  to  junction  TX  Hwy  59,  then 
south  along  TX  Hwy  59  to  junction 
U.S.  Hwy  380.  then  west  along  U.S. 
Hwy  380  to  junction  U.S.  Hwy  283, 
then  south  along  U.S.  Hwy  283  to 
junction  U.S.  Hwy  80/IntersUte  Hwy 
20,  then  nest  along  U.S.  Hwy  80/Inter- 
state Hwy  20  to  junction  U.S.  Hwy  83, 
then  south  along  U.S.  Hwy  83  to  junc- 
tion U.S.  Hwy  67.  then  west  along  U.S. 
Hwy  67  to  junction  TX  Hwy  163,  then 
south  along  TX  Hwy  163  to  junction 
U.S.  Hwy  290,  then  west  along  U.S. 
Hwy  290  to  junction  TX  Hwy  349, 
then  south  along  TX  Hwy  349  and  a 
line  extended  from  TX  Hwy  349  to  the 
United  States-Mexico  border.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Kiowa  County, 
OK,  and  points  within  50  miles  there- 
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of,  points  in  Tillman  County,  OK,  and 
points  within  50  miles  thereof,  Brad- 
ley County,  AR,  Gulfport,  MS,  and 
points  within  35  miles  of  Gulfport, 
MS. 

No.  MC  31462  (Sub-No.  E433),  filed 
April  5,  1976,  Applicant:  PARA- 
MOUNT MOVERS,  INC.,  P.O.  BOX 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
in  an  area  bounded  by  NM  on  the  west 
and  on  the  north  by  a  line  commenc- 
ing at  the  NM-TX  State  line  on  U.S. 
Hwy  60.  then  north  along  U.S.  Hwy  60 
to  junction  TX  Hwy  86,  then  east 
along  TX  Hwy  86  to  junction  U.S. 
Hwy  287.  then  north  along  U.S.  Hwy 
287  to  junction  U.S.  Hwy  62.  then  east 
along  U.S.  Hwy  62  to  the  TX-OK 
State  line,  then  south  along  the  Red 
River  to  U.S.  Hwy  81.  then  south 
along  U.S.  Hwy  81  to  junction  U.S. 
Hwy  82.  then  west  along  U.S.  Hwy  82 
to  junction  TX  Hwy  148,  then  south 
along  TX  Hwy  148  to  junction  TX 
Hwy  174,  then  west  along  TX  Hwy  174 
to  junction  U.S.  Hwy  281,  then  south 
along  U.S.  Hwy  281  to  junction  TX 
Hwy  16,  then  south  along  TX  Hwy  16. 
to  junction  U.S.  Hwy  380,  then  west 
along  U.S.  Hwy  380  to  junction  TX 
Hwy  208,  then  south  along  TX  Hwy 
208  to  junction  TX  Hwy  350,  then 
south  along  TX  Hwy  350  to  junction 
U.S.  Hwy  80/Interstate  Hwy  20,  then 
west  along  U.S.  Hwy  80/Interstate 
Hwy  20  to  junction  TX  Hwy  17,  then 
south  along  TX  Hwy  17  to  junction 
U.S.  Hwy  67,  then  south  along  U.S. 
Hwy  67  to  the  Texas-Mexican  border, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Kiowa  County.  OK.  and 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK,  and  points 
within  50  miles  thereof,  Bradley 
County,  AR,  Gulfport,  MS,  and  points 
within  35  miles  thereof  Gulfport,  MS. 

No.  MC  31462  (Sub-No.  E434),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  GA 
on  and  north  of  a  line  commencing  at 
the  AL-GA  State  line  on  U.S.  Hwy  80. 
then  east  along  U.S.  Hwy  80  to  junc- 
tion GA  Hwy  96,  then  east  along  GA 
Hwy  96  to  junction  GA  Hwy  358.  then 
along  GA  Hwy  358  to  junction  Inter- 
state Hwy  16,  then  east  along  Inter- 
state Hwy  16  and  proposed  Interstate 
Hwy  16  to  the  Atlantic  Ocean  at  Sa- 
vannah. GA.  on  the  one  hand,  and,  on 
the  other,  points  in  TX  on  and  north 
of  a  line  commencing  at  the  OK-TX 
State  line  on  U.S.  Hwy  81,  then  south 
along  U.S.  Hwy  81  to  junction  Farm- 
Market  Road  1806,  then  west  along 
PM  Road  1806  to  junction  FM  Road 


1288,  then  along  FM  Road  1288  to 
junction  FM  Road  174,  then  west 
along  FM  Road  174  to  Junction  TX 
Hwy  16,  then  south  along  TX  Hwy  16 
to  junction  U.S.  Hwy  380,  then  west 
along  U.S.  Hwy  380  to  Junction  U.S. 
Hwy  283,  then  south  along  U.S.  Hwy 
283  to  Junction  U.S.  Hwy  180,  then 
west  along  U.S.  Hwy  180  to  junction 
TX  Hwy  351.  then  south  along  TX 
Hwy  351  to  Junction  U.S.  Hwy  80/In- 
terstate Hwy  20,  then  west  along  U.S. 
Hwy  80/Interstate  Hwy  20  to  Junction 
TX  Hwy  18,  then  south  along  TX  Hwy 
18  to  jimction  U.S.  Hwy  67,  then  south 
along  U.S.  Hwy  67  to  the  Texas-Mexi- 
can border.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
in  Kiowa  County,  OK,  and  points 
within  50  miles  thereof,  points  in  Till- 
man County,  OK,  and  points  within  50 
miles  thereof,  and  points  in  Bradley 
County,  AR. 

No.  MC  31462  (Sub-No.  E435),  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309,  Lancaster,  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  SC, 
on  the  hand,  and,  on  the  other,  points 
in  TX  on  and  west  of  a  line  commenc- 
ing at  the  OK-TX  State  line  on  U.S. 
Hwy  81.  then  south  along  U.S.  Hwy  81 
to  junction  TX  Hwy  59,  then  south 
along  TX  Hwy  59  to  Junction  TX  Hwy 
67,  then  south  along  TX  Hwy  69  to 
junction  U.S.  Hwy  183,  then  south 
along  U.S.  Hwy  183  to  jimction  U.S. 
Hwy  377,  then  south  along  U.S.  Hwy 
377  to  the  Texas-Mexican  border  at 
Del  Rio,  TX.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
in  Kiowa  County,  OK,  and  points 
within  50  miles  thereof,  points  in  Till- 
man County,  OK,  and  points  within  50 
miles  thereof,  points  in  Bradley 
County,  AR,  St.  Louis,  MO,  and  East 
St.  Louis,  IL,  and  points  within  50 
miles  thereof.  Cairo.  IL,  and  points 
within  25  miles  thereof. 

No.  MC  41462  (Sub-No.  E436),  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  and  west  of  a  line  commencing  at 
the  OK-TX  State  line  on  Interstate 
Hwy  35.  then  south  along  Interstate 
Hwy  35  to  junction  Interstate  Hwy 
35W.  then  south  along  Interstate  Hwy 
35W  to  junction  TX  Hwy  174.  then 
south  along  TX  Hwy  174  to  junction 
U.S.  Hwy  67,  then  west  along  U.S. 
Hwy  67  to  junction  U.S.  Hwy  377.  then 
south  along  U.S.  Hwy  377  to  the 
United  States-Mexico  border  at  Del 
Rio,  TX  on  the  one  hand  and,  on  the 
other,  points  in  8C  on  and  east  of  a 
line  conmiencing  at  the  NC-SC  State 
line  on  SC  Hwy  151,  then  south  along 
SC  Hwy  151  to  Junction  U.S.  Hwy  1, 
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then  west  along  U.S.  Hwy  1  to  junc- 
tion SC  Hwy  341,  then  south  along  SC 
Hwy  341  to  junction  U.S.  Hwy  15,  then 
south  along  U.S.  Hwy  15  to  junction 
Interstate  Hwy  95.  then  south  along 
Interstate  Hwy  95  and  proposed  Inter- 
state Hwy  95  to  junction  U.S.  Hwy  21. 
then  south  along  U.S.  Hwy  21  to  the 
Atlantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Kiowa  County,  OK  smd 
points  within  50  miles  thereof,  points 
in  Tillman  County,  OK  and  points 
within  50  miles  thereof,  and  points  in 
Bradley  County,  AR. 

No.  MC  31462  (Sub-No.  E437).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  NC 
on  the  one  hand  and.  on  the  other, 
points  in  TX  on  and  west  of  a  line 
commencing  at  Texarkana,  TX  on  U.S. 
Hwy  59,  then  south  along  U.S.  Hwy  59 
to  junction  TX  Hwy  315,  then  west 
along  TX  Hwy  315  to  junction  U.S. 
Hwy  259,  then  south  along  U.S.  Hwy 
259  to  Junction  TX  Hwy  94,  then 
south  along  TX  Hwy  94  to  junction 
TX  Hwy  19,  then  south  along  TX  Hwy 
19  to  junction  TX  Hwy  30,  then  south 
along  TX  Hwy  30  to  junction  TX  Hwy 
90,  then  south  along  TX  Hwy  90  to 
junction  F^  Road  109,  then  south 
along  FM  Road  109  to  Interstate  Hwy 
10,  then  west  along  Interstate  Hwy  10 
to  junction  U.S.  Hwy  77,  then  south 
along  U.S.  Hwy  77  to  Victoria,  TX, 
then  south  from  Victoria,  TX  along 
TX  Hwy  185  to  the  Gulf  of  Mexico. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  points  in  Kiowa 
County,  OK.  and  points  within  50 
miles  thereof,  points  In  Bradley 
Coimty.  AR,  Cairo.  IL,  and  points 
within  25  miles  thereof. 

No.  MC  31462  (Sub-No.  E438).  filed 
April  5.  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC..  P.O.  Box 
309.  Lancaster.  TX  75146.  Applicant's 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  VA 
on  the  one  hand  and,  on  the  other, 
points  in  TX  on  and  west  of  a  line 
conunencing  at  the  OK-TX  State  line 
on  TX  Hwy  37,  then  south  along  TX 
Hwy  37  to  junction  U.S.  Hwy  271,  then 
south  along  U.S.  Hwy  271  to  junction 
TX  Hwy  300,  then  south  along  TX 
Hwy  300  to  junction  TX  Hwy  149, 
then  south  along  TX  Hwy  149  to  junc- 
tion TX  Hwy  322,  then  south  along 
TX  Hwy  322  to  junction  U.S.  Hwy  259, 
then  south  along  U.S.  Hwy  259  to 
Junction  U.S.  Hwy  59,  then  south 
along  UJS.  Hwy  59  to  Houston,  TX, 
then  from  Houston  south  along  TX 
Hwy  288  to  the  Gulf  of  Mexico.  The 
purpose  of  this  filing  is  to  eliminate 
the   gateways   of   points   in   Bradley 
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County,  AR,  points  in  Kiowa  County, 
OK,  and  points  within  50  miles  there- 
of, Cairo,  IL,  and  points  within  25 
miles  thereof. 

No.  MC  31462  (Sub-No.  E439).  filed 
April  5,  1976.  Applicant:  PARA- 
MOUNT MOVERS.  INC.,  P.O.  Box 
309.  Lancaster,  TX  75146.  Applicants 
representative:  Jo  Martin  (same  as 
above).  Household  goods,  as  defined  by 
the  Commission,  between  points  in  TX 
on  the  one  hand  and,  on  the  other, 
points  in  VA  on  and  east  of  U.S.  Hwy 
52.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Tillman  County,  OK  and  points  within 
50  miles  thereof,  points  in  Bradley 
County,  AR  and  Cairo,  IL  and  points 
within  25  miles  thereof. 

No.  MC  40215  (Sub-No.  E38)  (correc- 
tion), filed  May  17,  1974.  published  in 
the  Federal  Register  issue  of  May  3. 
1978  and  republished,  as  corrected, 
this  issue.  Applicant:  RTCKARDSON 
TRANSFER  &  STORAGE  CO..  INC.. 
246  North  5th  Ave..  Saline.  KS  67401. 
Applicant's  representative:  James 
Flint.  Suite  600.  1250  Connecticut  Ave. 
NW..  Washington.  DC  20036.  House- 
hold goods,  as  defined  by  the  Commis- 
sion, (1)  from  points  in  MN  to  point  in 
AR  on  and  north  of  a  line  beginning  at 
the  OK-AR  State  line  at  Siloam 
Springs,  AR,  and  extending  along  AR 
Hwy  16  to  Junction  AR  Hwy  23  near 
St.  Paul,  then  southeast  along  AR 
Hwy  23  to  junction  Interstate  Hwy  40, 
then  along  Interstate  Hwy  40  to  the 
AR-TN  State  line  (Galena  or  Arkansas 
City,  AR'y,  (2)  from  points  in  NM  to 
those  points  in  KS  on  and  north  of  a 
line  beginning  at  the  KS-MO  State 
line,  and  extending  along  U.S.  Hwy  24 
to  Topeka.  KS.  then  along  KS  Hwy  4 
to  Eskridge.  KS.  than  along  KS  Hwy 
99  to  Emporia.  KS.  then  along  U.S. 
Hwy  50  (formerly  U.S.  Hwy  SOS)  to 
Garden  City.  KS.  and  then  along  U.S. 
Hwy  50  to  junction  KS-CO  State  line 
(points  in  KS*);  (3)  from  those  points 
in  NM  on  and  north  of  a  line  begin- 
ning at  the  NM-CO  State  line  near 
Raton,  and  extending  along  Interstate 
Hwy  25  to  junction  Interstate  Hwy  40 
near  Albuquerque,  then  west  along  In- 
terstate Hwy  to  the  CO-AZ  State  line. 
to  those  points  in  OK  on  and  west  of  a 
line  beginning  at  the  KS-OK  State 
line,  and  extending  south  on  U.S.  Hwy 
54  to  the  OK-TX  State  line  (Liberal, 
KS*).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  as  indicated  by 
asterisks  above. 

Note.— The  purpose  of  this  republication 
Is  to  reflect  the  correct  E  number,  errone- 
ously published  on  May  3.  1978  as  E35. 

No.  MC  96324  (gateway  letter-no- 
tices) (Correction).  Applicant:  GEN- 
ERAL DELIVERY  INC..  P.O.  Box 
1816,  Fairmont,  WV.  Applicant's  rep- 
resentative: Harold  G.  Hemly.  Jr..  118 
North  St.  Asaph  St..  Alexandria.  VA 
22314.  The  purpose  of  this  correction 
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is  to  define  the  correct  "E"  nimibers 
and  publication  dates  for  gateway 
elimination  as  set  forth  below.  El.  E2, 
E3,  E4.  E5  published  8/2/74  are  cor- 
rect. E6  and  E7  published  7/31/74  are 
correct.  E8.  E9.  ElO  published  8/2/74 
are  correct.  E12  published  8/27/74  is 
correct.  E13.  E15,  E16  published  8/2/ 
74  are  correct.  E17,  E18  published  8/ 
27/74  are  correct.  E19,  E20.  E21,  E22 
published  8/2/74  are  correct.  E23  pub- 
lished 9/18/74  is  correct.  E24.  E25 
published  8/2/74  are  correct.  E26  pub- 
lished 8/27/74  is  correct.  El  published 
5/3/78  should  be  E27.  E4.  E5,  E6  pub- 
lished 5/3/74  should  be  E30,  E31,  E32 
respectively.  ElO.  Ell  published  5/3/ 
78  should  be  E36.  E37  respectively. 
E13.  E14  published  5/3/78  should  be 
E39,  E40  respectively.  E17  published 
5/3/78  should  be  E43.  E20.  E21,  E22 
published  5/3/78  should  be  E46,  E47, 
E48  respectively.  E24  published  5/3/78 
should  be  E50.  E27  published  5/3/78 
should  be  E53. 

No.  MC  99427  (Sub-No.  El)  (Partial 
correction),  filed  June  3,  1974,  pub- 
lished in  the  Federal  Register  issues 
of  March  17,  1975  and  September  18, 
1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ARIZONA 
TANK  LINES.  INC.,  P.O.  Box  6910, 
Phoenix.  AZ  85005.  Applicants  repre- 
sentative: William  J.  Lippman  (same 
as  above)  (20)  Petroleum  products 
(except  asphalt,  residual  fuel  oil,  and 
liquefied  petroleum  gases),  as  de- 
scribed in  api>endix  XIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates. 61  M.C.C.  209,  and  sulphuric 
acid,  derived  from  petroleum,  in  bulk, 
in  tank  vehicles,  from  points  in  San 
Juan.  McKinley,  Valencia,  Catron, 
Bernalillo,  Sandoval,  and  Rio  Arriba 
Counties,  NM;  Montezuma,  La  Plata, 
Archuleta,  Rio  Grande,  and  Conejos 
Counties.  CO.  to  points  in  Imperial. 
San  Diego.  Riverside.  San  Bernardino. 
Orange,  and  Los  Angeles  Counties,  CA 
(points  in  Apache,  Greenlee.  Mari- 
copa, and  Pima  Counties,  AZ').  .  .  . 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  indicated  by  aster- 
isks above. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  107515  (Sub-No.  E209)  (Par- 
tial correction),  filed  May  29,  1974, 
published  in  the  Federal  Register 
issue  of  February  6.  1975,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: REFRIGERATED  TRANS- 
PORT CO..  INC..  P.O.  Box  308,  Forest 
Park.  GA  33050.  Applicant's  represent- 
ative: Bruce  E.  Mitchell.  Suite  375. 
3379  Peachtree  Road,  NE.,  Atlanta, 
GA  30326.  (3)  Meats,  meat  products, 
and  meat  byprobducts  and  articles. 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
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In  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk,  in  tanlt  vehicles,  and 
hides).  .  .  .  (b)  from  Amarillo.  TX.  to 
points  in  PA.  OH.  WV,  VA,  the  Lower 
peninsula  of  MI  (except  St.  Joseph. 
MI),  and  that  part  of  IN  on  and  east 
of  a  line  beginning  at  the  IL-IN  State 
line,  then  along  IN  Hwy  64  to  junction 
IN  Hwy  57.  then  along  IN  Hwy  57  to 
junction  IN  Hwy  67.  then  along  IN 
Hwy  67  to  junction  U.S.  Hwy  231.  then 
along  U.S.  Hwy  231  to  junction  IN 
Hwy  25,  then  along  IN  Hwy  25  to  junc- 
tion U.S.  Hwy  35.  then  along  U.S.  Hwy 
35  to  junction  U.S.  Hwy  20,  then  along 
U.S.  Hwy  20  to  Lake  MI  .  .  .  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Odom's  Sausage  Co.,  at 
Madison,  TN. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  113855  (Sub-No.  E429).  fUed 
August  2,  1976.  Applicant:  INTERNA- 
TIONAL   TRANSPORT.    INC..    2450 
Marion    Road    SE..    Rochester.    MN 
55901.  Applicant's  representative:  Mi- 
chael E.  Miller,  502  First  Nat'l  Bank 
Bldg..    Fargo,   ND   58102.    Metal   and 
metal  articles,   the  transportation  of 
which,  because  of  size  or  weight,  re- 
quires the  use  of  special  equipment, 
(l)(a)  between  points  in  CO  on  the  one 
hand  and,  on  the  other,  points  in  IN 
south  and  west  of  Interstate  Hwy  74 
and  on,  north,  and  east  of  a  line  begin- 
ning at  the  IL-IN  State  line,  and  ex- 
tending along  U.S.  Hwy  36  to  the  junc- 
tion of  U.S.  Hwy  231,  then  along  U.S. 
Hwy  231  to  junction  IN  Hwy  46,  then 
along  IN  Hwy  46  to  the  junction  of  IN 
Hwy  37.  then  along  IN  Hwy  37  to  junc- 
tion U.S.  Hwy   150,  then  along  U.S. 
Hwy  150  to  the  IN-KY  State  line,  (b) 
between  points  in  CO  on  and  north  of 
a  line  beginning  at  U.S.  Hwy  6  along 
the  UT-CO  State  line,  then  along  U.S. 
Hwy  6  to  junction  CO  Hwy  93  at  or 
near  Golden.  CO,  then  along  CO  Hwy 
93  to  Boulder,  CO,  then  along  CO  Hwy 
7  to  junction  U.S.  Hwy  6.  then  along 
U.S.  Hwy  6  to  the  CO-NE  State  line  on 
the  one  hand  and,  on  the  other,  points 
in  IN  south  and  west  of  the  line  de- 
scribed in  (A)  above.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Elgin.  IL,  Davenport.  lA  and  SD.  (2) 
Between  points  in  WI  on  the  one  hand 
and,  on  the  other,  points  in  CO.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Davenport,   lA  and 
SD.  (3)(a)  Between  points  in  CO  on 
the  one  hand  and,  on  the  other,  points 
in  KY  on  and  east  of  a  line  beginning 
at  the  KY-TN  State  line,  and  extend- 
ing along  U.S.  Hwy  27  to  junction  UJS. 
Hwy  421  at  Lexington,  KY,  then  along 
U.S.  Hwy  421  to  the  KY-IN  State  line 
(except  points  in  and  east  of  Mason. 
Fleming,      Bath.      Menifee,      Wolfe, 
Breathitt,  Knott,  and  Letcher  Coun- 
ties, KY),  (b)  between  points  in  KY  on 
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and  east  of  KY  Hwy  61  and  west  of  a 
line  beginning  at  the  KY-TN  State 
line,  and  extending  north  along  U.S. 
Hwy  27  to  junction  U.S.  Hwy  421  at 
Lexington,  KY.  then  along  U.S.  Hwy 
421  to  the  KY-IN  State  line  on  the  one 
hand  and.  on  the  other,  points  in  CO, 
west  and  south  of  a  line  beginning  at 
the  UT-CO  State  line,  extending  along 
U.S.  Hwy  6  to  junction  U.S.  Hwy  285 
at  or  near  Denver,  CO,  then  along  U.S. 
Hwy  285  to  the  CX)-NM  border  (includ- 
ing points  on  U.S.  Hwy  285  but  exclud- 
ing points  on  U.S.  Hwy  6).  The  puir- 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Elgin,  IL,  Davenport,  LA 
andSD. 

No.  MC  114552  (Sub-No.  E150)  (Cor- 
rection), filed  August  25,  1975,  pub- 
lished in  the  Federal  Register  issues 
of  March  15,  1978,  and  AprU  19,  1978, 
and  republished,  as  corrected,  this 
issue.  AppUcant:  SENN  TRUCKING 
CO.,  P.O.  Drawer  220,  Newberry  SC 
29108.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1267,  Ar- 
lington, VA  22210.  Composition  board, 
except  commodities  in  bulk,  from 
points  in  NC  on  and  east  of  a  line  be- 
ginning at  the  Atlantic  Ocean,  then 
extending  along  U.S.  Hwy  64  to  junc- 
tion U.S.  Hwy  401,  then  along  U.S. 
Hwy  401  to  junction  U.S.  Hwy  301, 
then  extending  along  U.S.  Hwy  301  to 
the  NC-SC  State  line,  to  points  in  WI, 
to  those  points  in  LA  on  and  west  of  a 
line  beginning  at  the  lA-MO  State 
line,  then  extending  along  U.S.  Hwy 
63  to  junction  U.S.  Hwy  30.  then  along 
U.S.  Hwy  30  to  Junction  U.S.  Hwy  69, 
then  along  U.S.  Hwy  69  to  the  LA.-MN 
State  line,  those  points  in  MN.  on  and 
west  of  a  line  beginning  at  the  MN-IA 
State  line,  then  extending  along  U.S. 
Hwy  69  to  junction  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  to  junction  MN 
Hwy  60,  then  along  MN  Hwy  60  to  the 
MN-WI  State  line,  those  points  in  MO 
on  and  west  of  a  line  beginning  at  the 
MO-AR  State  line  then  extending 
along  MO  Hwy  5  to  junction  U.S.  Hwy 
54,  then  along  U.S.  Hwy  54  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  the  MO-IA  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Wayne  County,  NC, 
and  Greenwood,  SC. 

Note.— The  purpose  of  this  republication 
is  to  state  the  correct  territorial  description. 

No.  MC  114552  (Sub-No.  E240)  (Cor- 
rection), filed  September  22.  1975. 
published  in  the  Federal  Register 
issue  of  March  5,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: SENN  TRUCKING  CO.,  P.O. 
Drawer  220,  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson.  Jr.,  3426  North  Washington 
Boulevard,  Arlington,  VA  22210.  Such 
composition  boards  aa  are  also  materi- 
als, supplies  and  accessories  used  in 
the  manv/acture  and  installation  of 
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composition  boards,  except  commod- 
ities in  bulk,  from  points  in  PA  on  and 
north  of  a  line  begliuiing  at  the  PA- 
OH  State  line,  then  extending  along 
U.S.  Hwy  422  to  junction  PA  Hwy  85, 
then  along  PA  Hwy  85  to  junction  U.S. 
Hwy  119,  then  along  U.S.  Hwy  119  to 
junction  U.S.  Hwy  822,  then  along  U.S. 
Hwy  322  to  junction  U.S.  Hwy  220, 
then  along  U.S.  Hwy  220  to  junction 
Interstate  Hwy  80,  then  along  Inter- 
state Hwy  80  to  junction  PA  Hwy  147, 
then  along  PA  Hwy  147  to  junction 
U.S.  Hwy  220,  then  along  U.S.  Hwy 
220  to  the  PA-NY  State  line,  to  points 
in  PL  on  and  south  of  FL  Hwy  40.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Roaring  River,  NC,  and 
points  in  Wayne  County,  NC. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  "E"  number  B340  in- 
stead of  E239. 

No.  MC  114897  (Sub-No.  El)  (partial 
correction),  filed  May  15,  1974,  pub- 
lished in  the  Fediral  Register  issue 
of  September  5,  1975,  and  republished, 
as  corrected,  this  issue.  Applicant: 
WHITFIELD  TANK  LINES,  INC., 
P.O.  Drawer  9897.  El  Paso,  TX  79989. 
Applicant's  representative:  J.  E.  Galle- 
gos,  215  Lincoln  Avenue,  Santa  Fe, 
NM  87501.  (1)  Petroleum  and  petro- 
leum products,  as  described  in  Appen- 
dix XIII  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209,  in  bulk,  in  tank  vehicles:  (b)(1) 
from  points  in  CO,  except  points  in 
Baca  County,  CO,  to  ix>ints  in  that 
area  of  TX  on,  south  and  west  of  a 
line  beginning  at  the  NM-TX  State 
line,  and  extending  along  TX  Hwy  116, 
to  jimction  U.S.  Hwy  385,  then  along 
U.S.  Hwy  385  to  junction  TX  Hwy  137, 
then  along  TX  Hwy  137  to  junction 
U.S.  Hwy  180,  then  along  U.S.  Hwy 
180  to  junction  U.S.  Hwy  84,  then 
along  U.S.  Hwy  84  to  jimction  Inter- 
state Hwy  20,  then  along  Interstate 
Hwy  20  to  junction  U.S.  Hwy  277,  then 
along  U.S.  Hwy  277  to  Eagle  Pass,  TX, 
excepting  service  to  points  in  El  Paso 
and  Hudspeth  Coimties,  TX;  and  (2) 
from  points  in  CO  in,  north  and  east 
of  Baca,  Bent,  Kiowa,  Lincoln,  Elbert, 
Douglas,  Jefferson,  Arapahoe,  Denver. 
Boulder  and  Larimer  Counties.  CO,  to 
points  in  El  Paso  and  Hudspeth  Coun- 
ties. TX.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  MUne- 
sand.  NM. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  correct  territorial  description.  The 
remainder  of  this  letter  remains  as  previous- 
ly published. 

No.  MC  117574  (Sub-No.  E52).  ffled 
June  6,  1975.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39.  Carlisle. 
PA  17013.  Applicant's  representative: 
E.  S.  Moore.  Jr.  (same  as  above). 
Dredges,  com,ponent  parts  of  dredges, 
and  dredging  equipment,  which  is  also 
industrial  mxichinery  and  attax:h- 
ments,  accessorieM,  and  parts  of  such 
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beginning  at  the  VA-MD  State  line, 
extending  along  Interstate  Hwy  495  to 
junction  Interstate  Hwy  95,  then 
along  Interstate  Hwy  95  to  junction 
VA  Hwy  35.  then  along  VA  Hwy  35  to 
the  VA-NC  State  line,  (2)  between 
points  in  Chester  and  Delaware  Coun- 
ties. PA.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AZ,  AR,  CA,  CO, 
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state  Hwy  81  to  junction  Interstate 
Hwy  70,  then  east  along  Interstate 
Hwy  70  to  junction  Interstate  Hwy 
695,  then  north  and  east  along  Inter- 
state Hwy  695  to  junction  Interstate 
Hwy  95,  then  east  along  Interstate  95 
to  the  MD-DE  State  line;  in  MS  south 
and  east  of  a  line  commencing  at  U.S. 
Hwy  80  at  the  AR-MS  State  line,  then 


to  junction  lA-NE  State  line;  points  in 
KY  south  of  a  line  commencing  at  the 
KY-IL  State  line,  and  proceeding  in 
an  easterly  direction  along  KY  Hwy  56 
to  junction  Alternate  U.S.  Hwy  41, 
then  south  along  Alternate  U.S.  Hwy 
41,  to  junction  U.S.  Hwy  4,  then  south 
along  U.S.  Hwy  4  to  junction  U.S.  Hwy 
68,  then  east  along  U.S.  Hwy  68  to 


industrial  machinery,  (1)  between 
Erie,  Genesee,  Niagara,  Orleans,  and 
Wyoming  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  DE,  FU  GA.  ID,  LA,  NE,  NV,  NC, 
OR,  SC,  UT,  WA  and  WY,  and  points 
in  the  following  described  States: 
Points  in  AL  south  of  a  line  beginning 
at  MS-AL  State  line,  extending  along 
AL  Hwy  18  to  junction  AL  Hwy  17, 
then  along  AL  Hwy  17  to  junction  U.S. 
Hwy  278.  then  along  U.S.  Hwy  278  to 
junction  Interstate  Hwy  65,  then 
along  Interstate  Hwy  65  to  junction 
AL  Hwy  20,  then  along  AL  Hwy  20  to 
junction  U.S.  Hwy  231,  then  along  U.S. 
Hwy  231  to  the  TN-AL  State  line; 
points  in  AR  south  of  a  line  beginning 
at  the  AR-TX  State  line,  extending 
along  U.S.  Hwy  82  to  the  AR-MS 
State  line;  points  in  CO  west  of  a  line 
beginning  at  the  CO-WY  State  line, 
extending  along  U.S.  Hwy  287  to  junc- 
tion U.S.  Hwy  160,  then  along  U.S. 
Hwy  160  to  the  CO-KS  State  line; 
points  in  KS  southwest  of  a  line  begin- 
ning at  the  KS-CO  State  line,  extend- 
ing along  UJS.  Hwy  160  to  junction 
U.S.  Hwy  270.  then  along  U.S.  Hwy 
270  to  thfe  OK-KS  State  line;  points  in 
MD  east  and  south  of  a  line  beginning 
at  the  WV-MD  State  line,  extending 
along  Interstate  Hwy  81  to  junction 
MD  Hwy  64/77.  then  along  MD  Hwy 
64/77  to  jimction  U.S.  Hwy  15.  then 
along  U.S.  Hwy  15  to  the  PA-MD 
State  line;  points  in  MS  south  of  a  line 
beginning  at  the  MS-AR  State  line, 
extending  along  U.S.  Hwy  82  to  junc- 
tion MS  Hwy.  12.  then  along  MS  Hwy. 
12  to  the  MS-AL  State  line;  points  in 
MT  north  and  west  of  a  line  beginning 
at  the  ND-MT  State  line,  extending 
along  MT  Hwy  200  to  junction  MT 
Hwy  16.  then  along  MT  Hwy.  16  to  the 
junction  of  U.S.  Hwy  10.  then  along 
UJS.  Hwy  10.  to  the  junction  of  U.S. 
Hwy  312.  then  along  U.S.  Hwy  312  to 
junction  MT  Hwy  59,  then  along  MY 
Hwy  59  to  the  WY-MT  State  line; 
points  in  NJ  south  of  a  line  beginning 
at  the  NJ-PA  State  line,  extending 
alkong  NJ  Hwy  33  to  termination  at 
the  Atlantic  Ocean;  points  in  ND  west 
of  a  line  beginning  at  the  ND-CD  In- 
ternational Boundary  line,  extending 
along  UJS.  Hwy  85  to  junction  ND 
Hwy  200,  then  along  ND  Hwy  200  to 
junction  MT-ND  State  line;  points  in 
OK  west  of  a  Une  beginning  at  the 
OK-KS  State  line,  extending  along 
U.S.  Hwy  83  to  junction  U.S.  Hwy  270. 
then  along  U.S.  Hwy  270  to  the  junc- 
tion of  U.S.  Hwy  183.  then  along  U.S. 
Hwy  183  to  the  OK-TX  State  line; 
points  in  PA  east  and  south  of  a  lind 
beginning  at  the  MD-PA  State  line, 
extending  along  U.S.  Hwy  15  to  junc- 
tion U.S.  Hwy  30.  then  along  U.S.  Hwy 
30  to  U.S.  Hwy  202,  then  along  U.S. 
Hwy  202  to  Junction  Interstate  Hwy 
276,  then  along  IntersUte  Hwy  276  to 
Junction  UJS.  Hwy  1.  then  along  U.S. 
Hwy  1  to  the  NJ-PA  State  line;  points 
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in  TN  east  and  south  of  a  line  begin- 
ning at  the  TN-AL  State  line,  extend- 
ing along  UJS.  Hwy  231  to  junction 
UJS.  Hwy  64.  then  along  U.S.  Hwy  64 
to  junction  UJS.  Hwy  41,  then  along 
U.S.  Hwy  41  to  Junction  U.S.  Hwy  11. 
then  along  U.S.  Hwy  11  to  the  VA-TN 
State  line;  points  in  TX  south  and 
west  of  a  line  beginning  at  the  TX-OK 
State  line,  extending  along  U.S.  Hwy 
183  to  Junction  U.S.  Hwy  287,  then 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  to  the 
AR-TX  State  line;  points  in  VA  east 
and  south  of  a  line  beginning  at  the 
VA-TN  State  line,  extending  along  In- 
terstate Hwy  81  to  the  WV-VA  State 
line;  points  in  WV  east  of  a  line  begin- 
ning at  the  VA-WV  State  line,  extend- 
ing along  Interstate  Hwy  81  to  the 
MD-WV  State  line:  points  in  WY  west 
of  a  line  beginning  at  the  WY-MT 
State  line,  extending  along  WY  Hwy 
59  to  junction  Interstate  Hwy  25,  then 
along  Interstate  Hwy  25  to  junction 
WY  Hwy.  220.  then  along  WY  Hwy 
220  to  junction  WY  Hwy.  487,  then 
along  WY  Hwy.  487  to  junction  WY 
Hwy  428,  then  along  WY  Hwy  428  to 
junction  U.S.  Hwy  287.  then  along  U.S. 
Hwy  287  to  the  CO-WY  State  line.  (2) 
Between  points  in  Cameron,  Centre, 
Clinton,  Junita,  Lycoming,  Mifflin, 
Patten,  and  Tioga  Counties.  PA,  on 
the  one  hand,  and.  on  the  other, 
points  in  AL,  AZ,  AR.  CA.  CO,  FL,  GA. 
KS.  LA,  MN,  MS,  MT,  NE,  NV,  NM, 
NC.  ND.  OK,  OR.  SC.  SD.  TX,  UT. 
WA,  WY;  and  points  in  MI  north  of  a 
line  beginning  at  the  Lake  Superior. 
and  extending  along  U.S.  Hwy  41  to 
the  MI-WI  State  line;  points  in  DE 
south  of  a  line  beginning  at  the  MD- 
DE  State  line,  and  extending  along  DE 
Hwy  8  to  the  termination  at  the  Dela- 
ware River;  points  in  LA  west  of  a  line 
beginning  at  the  WI-IA  State  line,  ex- 
tending along  LA  Hwy  9  to  junction  I A 
Hwy  150,  then  along  I A  Hwy  150  to 
junction  U.S.  Hwy  20,  then  along  U.S. 
Hwy  20  to  junction  U.S.  Hw>-  63.  then 
along  U.S.  Hwy  63  to  the  lA-MO  State 
line;  points  in  KY  south  and  east  of  a 
line  begirming  at  the  TN-KY  State 
line,  extending  along  Interstate  Hwy 
75  to  junction  U.S.  Hwy  119,  then 
along  U.S.  Hwy  119  to  the  KY-WV 
State  line,  points  in  MD  south  and 
east  of  a  line  beginning  at  the  VA-MD 
State  line,  extending  along  U.S.  Hwy 
15,  to  junction  Interstate  Hwy  70,  then 
along  Interstate  Hwy  70  to  Interstate 
Hwy  695,  then  along  Interstate  Hwy 
695  to  junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  the  MD-DE 
State  line;  points  in  MO  west  and 
south  of  a  line  beginning  at  the  lA- 
MO  State  line,  extending  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  60,  then 
along  U.S.  Hwy  60  to  junction  MO 
Hwy  53,  then  along  MO  Hwy  53  to 
junction  MO  Hwy  25.  then  along  MO 
Hwy  25  to  junction  MO  Hwy  164.  then 
along  MO  Hwy   164   to   the   MO-TN 
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State  line;  points  in  TN  south  and  east 
of  a  line  beginning_At  the  MO-TN 
State  line,  extending  Wong  TN  Hwy  20 
to  junction  Interstate  Hwy  40,  then 
along  Interstate  Hwy  40  to  junction 
Interstate  Hwy  75^then  along  Inter- 
state Hwy  75  to  the  TN-KY  State  line; 
points  in  VA  south  and  east  of  a  line 
beginning  at  the  WV-VA  State  line, 
extending  along  Interstate  Hwy  64  to 
junction  Interstate  Hwy  81.  then 
along  Interstate  Hwy  81  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  U.S.  Hwy  15,  then  along^ 
U.S.  Hwy  15  to  the  VA-MD  State  line; 
points  in  WV  south  and  east  of  a  line 
beginning  at  the  VA-WV  State  line. 
extending  along  U.S.  Hwy  52  to  junc- 
tion WV  Hwy.  16,  then  along  WV  Hwy 
16  to  junction  U.S.  Hwy  19,  then  along 
U.S.  Hwy  19.  to  junction  WV  Hwy  41, 
then  along  WV  Hwy  41  to  junction 
U.S.  Hwy  60,  then  along  US.  Hwy  60 
to  the  WV-VA  State  line;  pointa  in  WI 
north  and  west  of  a  line  beginning  at 
the  MN-WI  State  line,  extending 
along  U.S.  Hwy  8  to  junction  WI  Hwy 
27,  then  along  WI  Hwy  27  to  junction 
U.S.  Hwy  53,  then  along  U.S.  Hwy  53 
to  junction  WI  Hwy  35.  then  along  WI 
Hwy  35  to  the  WI-IA  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Carlisle,  PA. 

No.  MC  117574  (Sub-No.  E53),  fUed 
June  6,  1975.  Applicant:  DALLY  EX- 
PRESS. INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above). 
Dredges,  component  parts  of  dredges, 
and  dredging  equipment,  which  is  also 
industrial  machinery  and  attach- 
ments, accessories  and  parts  of  such 
inu-LStrial  machinery,  (1)  between 
pointb  m  CT,  ME.  MA,  NH,  RI  and 
VT.  orj  the  one  hand,  and,  on  the 
other,  points  in  AL.  AZ,  AR,  CA,  CO, 
FL,  GA,  ID,  IL,  IN.  lA.  KS.  KY.  LA. 
MI.  MN.  MO.  MT.  NE.  NV,  ND,  OK, 
OR.  SC,  SD,  TN,  TX,  UT,  WA,  WV. 
WI,  and  WY  and  points  in  MD  south 
and  west  of  a  line  beginning  at  the 
PA-MD  State  line,  extending  along 
U.S.  Hwy  15  to  junction  Interstate 
Hwy  270,  then  along  Interstate  Hwy 
270  to  junction  Interstate  Hwy  495. 
then  along  Interstate  Hwy  495  to  the 
MD-VA  State  line;  points  in  NC  south 
and  west  of  a  line  t>eginning  at  the 
VA-NC  State  line,  extending  along 
U.S.  Hwy  258  to  junction  US.  Hwy 
264.  then  along  US.  Hwy  264  to  its 
termination  at  the  Atlantic  Ocean; 
points  in  OH  south  and  west  of  a  line 
beginning  at  the  OH-MI  State  line,  ex- 
tending along  Interstate  Hwy  75  to 
junction  U.S.  Hwy  224.  then  along  U.S. 
Hwy  224  to  the  OH-PA  State  line; 
points  in  PA  south  and  west  of  a  line 
beginning  at  the  PA-OH  State  line, 
extending  along  U.S.  Hwy  422  to  junc- 
tion U.S.  Hwy  22,  then  along  US.  Hwy 
22  to  junction  U.S.  Hwy  15,  then  along 
U.S.  Hwy  15  to  the  PA— MD  State  line; 
points  in  VA  south  and  west  of  a  line 
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Hwy  83  to  Junction  Interstate  Hwy  76, 
then  along  Interstate  Hwy  76  to  junc- 
tion U.S.  Hwy  220,  then  along  U.S. 
Hwy  220  to  junction  U.S.  Hwy  422. 
then  along  U.S.  Hwy  422  to  the  OH- 
PA  State  line;  VA.  all  points  except 
those  in  Accomack  and  Northampton 
Counties.  PA.  (4)  between  points  in 
Adams,  Cumberland,  Dauphin,  Frank- 
lin.   Lancaster.    Lebanon.    Perrv    and 
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the  MD-WV  State  line;  MD.  points 
west  of  a  line  commencing  at  the  WV- 
MD  State  line  and  extending  along 
U.S.  Hwy  220  to  the  PA-MD  State 
line;  PA.  points  west  of  a  line  com- 
mencing at  the  MD-PA  State  line,  and 
extending  along  U.S.  Hwy  220  to  Inter- 
state 76.  then  along  Interstate  Hwy  76 
to  junction  U.S.  Hwy  522.  then  along 
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junction  U.S.  Hwy  59.  then  along  U.S. 
Hwy  59  to  the  KS— MO  State  line; 
points  in  MO  on  and  west  of  a  line 
commencing  at  the  KS-MO  State  line, 
and  proceeding  along  US.  Hwy  36  to 
junction  US.  Hwy  69.  then  along  US. 
Hwy  69  to  junction  US.  136.  then 
along  U.S.  Hwy  136  to  junction  U.S. 
Hwy  63.  then  along  U.S.  Hwy  6S  to  the 
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beginning  at  the  VA-MD  State  line, 
extending  along  Interstate  Hwy  495  to 
junction  Interstate  Hwy  95,  then 
along  Interstate  Hwy  95  to  junction 
VA  Hwy  35.  then  along  VA  Hwy  35  to 
the  VA-NC  State  line,  (2)  between 
points  in  Chester  and  Delaware  Coun- 
ties. PA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AZ,  AR,  CA,  CO, 
FL.  ID.  IL,  IN,  lA.  KS,  KY,  LA,  MI, 
MN.  MO,  MT,  NE,  NV,  NH,  NM,  ND, 
OH.  OK.  OR,  SD,  TX.  UT.  WA.  WI, 
and  WY  and  points  in  GA  south  and 
west  of  a  line  beginning  at  the  Atlan- 
tic Ocean,  extending  along  U.S.  Hwy 
341  to  junction  U.S.  Hwy  23,  then 
along  U.S.  Hwy  23  to  junction  Inter- 
state Hwy  75,  then  along  Interstate 
Hwy  75  to  junction  Interstate  Hwy  85, 
then  along  Interstate  Hwy  85  to  junc- 
tion U.S.  Hwy  23,  then  along  U.S.  Hwy 

23  to  the  GA-NC  State  line;  points  in 
NY  west  of  a  U.S.  Hwy  62;  points  in 
NC  west  of  U.S.  Hwy  23;  points  in  PA 
west  of  a  line  beginning  at  the  PA-WV 
State  line,  extending  along  Interstate 
Hwy  79  to  junction  U.S.  Hwy  62,  then 
along  U.S.  Hwy  62  to  the  PA-NY  State 
line;  points  in  TN  west  of  a  line  begin- 
ning at  the  NC-TN  State  line,  extend- 
ing along  U.S.  Hwy  23  to  junction  U.S. 
Hwy  HE.  then  along  U.S.  Hwy  HE  to 
the  TN-VA  State  line;  points  in  VA 
west  of  U.S.  Hwy  19;  points  In  WV 
north  and  west  of  U.S.  Hwy  19. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Carlisle.  PA. 

No.  MC  117574  (Sub-No.  E  54),  fUed 
June  6,  1975.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
E.  S.  Moore,  Jr.  (same  as  above). 
Dredges,  component  parts  of  dredges, 
and  dredging  equipment,  which  is  also 
industrial  machinery  and  attach- 
ments, accessories  and  parts  of  such 
industrial  machinery,  (1)  between 
points  in  Allegany,  Cattaraugiis  and 
Chautaugua  Counties,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA.  FL,  GA.  ID.  NV.  NM.  NC.  OR.  SC, 
UT,  WA  and  points  in  the  following 
described  states:  In  AL  south  of  U.S. 
Hwy  82  commencing  at  the  AL-MS 
State  line,  and  extending  along  same 
Hwy  to  junction  U.S.  Hwy  11,  and  ex- 
tending north  along  U.S.  Hwy  11  to 
the  AL-TN  State  line;  in  CO  south 
and  west  of  a  line  commencing  at  the 
CO-WY  State  line,  and  extending 
south  along  CO  Hwy  789  to  junction 
U.S.  Hwy  24.  then  east  along  U.S.  Hwy 

24  to  junction  U.S.  Hwy  285,  then 
south  along  U.S.  Hwy  285  to  junction 
U.S.  Hwy  160,  then  east  along  U.S. 
Hwy  160  to  junction  U.S.  Hwy  385, 
then  south  along  U.S.  Hwy  385  to  the 
CO-OK  State  line;  in  LA  south  of  U.S. 
Hwy  80  commencing  at  the  LA-TX 
State  line,  then  east  along  U.S.  Hwy 
80  to  the  LA-MS  State  line;  in  MD 

.  east  and  south  of  a  line  commencing 
at  the  MD-WV  State  line  on  Inter- 
state Hwy  81,  then  north  along  Inter- 
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state  Hwy  81   to  junction  Interstate 
Hwy   70,   then   east   along  Interstate 
Hwy   70   to   junction   Interstate   Hwy 
695,  then  north  and  east  along  Inter- 
state Hwy  695  to  junction  Interstate 
Hwy  95,  then  east  along  Interstate  95 
to  the  MD-DE  State  line;  in  MS  south 
and  east  of  a  line  commencing  at  U.S. 
Hwy  80  at  the  AR-MS  State  line,  then 
east   along  U.S.   Hwy  80  to  junction 
U.S.  Hwy  51,  then  north  along  U.S. 
Hwy  51  to  junction  U.S  Hwy  82.  then 
east  along  U.S.  Hwy  82  to  the  AL-MS 
State  line;  in  MT  south  and  west  of  a 
line     commencing     at     the     MT-CD 
border,  then  south  along  MT  Hwy  238 
to  junction  U.S.  Hwy  87,  then  south 
along  U.S.   Hwy  87   to  junction  U.S. 
Hwy  89,  then  along  U.S.  Hwy  89  to 
junction    Interstate    Hwy    90,    then 
along  Interstate  Hwy  90  to  junction 
U.S.  Hwy  310,  then  along  U.S.  Hwy 
310  to  the  MT-WY  State  line;  in  OK 
west  of  U.S.  Hwy  287;  in  TN  south  and 
east  of  U.S.  Hwy  11;  In  TX  south  and 
west  of  a  line  commencing  at  the  OK- 
TX  State  line,  and  extending  along 
U.S.  Hwy  287  to  junction  Interstate 
Hwy  20,  then  along  Interstate  Hwy  20 
to  the  LA-TX  State  line;  in  VA  south 
and  east  of  Interstate  Hwy  81;  in  WY 
west  of  a  line  commencing  at  the  MT- 
WY  State  line,  and  extending  along 
WY  Hwy  120  to  junction  WY  Hwy  172, 
then  along  WY  Hwy  172  to  junction 
WY  Hwy  789,  then  along  WY  Hwy  789 
to  junction  WY  Hwy  28,  then  along 
WY  Hwy  28  to  junction  U.S.  Hwy  187, 
then  along  U.S.  Hwy  187  to  junction 
Interstate  Hwy  80,  then  along  Inter- 
state Hwy  80  to  junction  WY  Hwy  789, 
then  along  WY  Hwy  789  to  the  CO- 
WY  State  line.  (2)  between  points  in 
Steuben  County.  NY,  on  the  one  hand, 
and,  on  the  other  points  in  AL.  AZ. 
AR.  CA.  CO.  CT.  PL,  GA,  ID,  KS,  LA, 
ME,  MD,  MA,  MS,  MT,  NV,  NH,  NJ, 
NY,  NM.  NC,  ND.  OK,  OR,  RI.  SC, 
SD,  TN,  TX,  UT,  VT,  WA.  WY  and 
points     in     the     following    described 
states:  points  in  DE  south  of  a  line 
commencing  at  the  DE-MD  State  line, 
extending  along  Interstate  Hwy  95  to 
the  DE-NJ  State  line;   points  in  IL 
south  of  a  line  commencing  at  the  IL- 
MO  State  line,  and  extending  along  IL 
Hwy    13    to    the    IL-KY    State    line; 
points  in  lA  west  of  a  line  commencing 
at  the  lA-MN  State  line,  and  extend- 
ing along  lA  Hwy  15  to  junction  LA 
Hwy  9,  then  east  along  LA  Hwy  9  to 
junction   U.S.   Hwy    169,   then  south 
along  U.S.  Hwy  169  to  junction  U.S. 
Hwy  20.  then  west  along  U.S.  Hwy  20 
to  junction  lA  Hwy  4.  then  along  LA 
Hwy  4  to  jimction  lA  Hwy  25,  then 
south  along  lA  Hwy   25  to  junction 
U.S.   Hwy  6,  then  south  along  U.S. 
Hwy  6  to  jimction  U.S.  Hwy  71,  then 
south  along  U.S.  Hwy  71  to  junction 
U.S.   Hwy  34,   then  west  along  U.S. 
Hwy  34  to  junction  U.S.  Hwy  59,  then 
south  sdong  U.S.  Hwy  59  to  junction 
LA  Hwy  2,  then  west  along  LA  Hwy  2 


to  junction  lA-NE  State  line;  points  in 
KY  south  of  a  line  commencing  at  the 
KY-IL  State  line,  and  proceeding  in 
an  easterly  direction  along  KY  Hwy  56 
to  junction  Alternate  U.S.   Hwy  41, 
then  south  along  Alternate  U.S.  Hwy 
41.  to  junction  U.S.  Hwy  4,  then  south 
along  U.S.  Hwy  4  to  junction  U.S.  Hwy 
68.  then  east  along  U.S.  Hwy  68  to 
junction  KY  Hwy  90.  then  southeast 
along  KY  Hwy  90  to  junction  KY  Hwy 
92.  then  east  along  KY  Hwy  92  to 
junction  U.S.  Hwy  119,  then  northeast 
along  U.S.  Hwy  119  to  the  KY-WV 
State  line;  points  in  MN  west  of  a  line 
commencing  at  the  MN-CD  border, 
and  proceeding  south  along  U.S.  Hwy 
53  to  junction  Interstate  Hwy  35,  then 
south  along  Interstate  Hwy  35  to  junc- 
tion   MN    Hwy    23,    then    southwest 
along  MN  Hwy  23  to  junction  U.S. 
Hwy  71,  then  south  along  U.S.  Hwy  71 
to  junction  U.S.  Hwy  16,  then  east 
along  U.S.  Hwy  16  to  junction  MN 
Hwy  15.  then  along  MN  Hwy  15  to  the 
MN-IA  State  line;  points  in  MO  south 
of  a  line  commencing  at  the  MO-NE 
State  line,  and  proceeding  along  Inter- 
state Hwy  29  to  junction  U.S.  Hwy  38, 
then  east  along  U.S.  Hwy  36  to  Junc- 
tion MO  Hwy  13,  then  south  along 
MO    Hwy    13    to   Junction   Interstate 
Hwy   70.   then  east   along  Interstate 
Hwy  70  to  junction  MO-IL  State  line; 
points  in  NE  west  of  a  line  commenc- 
ing at  the  NE-IA  State  line,  and  pro- 
ceeding along  U.S.  Hwy  73  to  junction 
U.S.  Hwy  136,  then  east  along  U.S. 
Hwy  136  to  the  NE-MO  State  line; 
points  in  VA  south  of  a  line  commenc- 
ing at  the  VA-WV  State  line,  and  pro- 
ceeding along  T3JS.  Hwy  33  to  junction 
U.S.   Hwy   29,   then  northeast   along 
U.S.   Hwy   29   to   junction   Interstate 
Hwy  95,  then  northeast  along  U.S.  In- 
terstate Hwy  95  to  the  VA-MD  State 
line;  points  in  WV  south  of  8  line  com- 
mencing at  the  WV-KY  State  line, 
and  proceeding  east  along  U.S.  Hwy  52 
to  junction  WV  Hwy   16,  then  east 
along  WV  Hwy   16  to  junction  WV 
Hwy  3/63,  then  east  along  WV  Hwy  3/ 
63,  to  junction  U.S.  Hwy  219,  then 
north  along  U.S.  Hwy  219  to  Junction 
U.S.  Hwy  33,  then  east  along  U.S.  Hwy 
33  to  the  WV-VA  State  line.  (3)  be- 
tween points  in  Albany,  Pulton.  Mont- 
gomery. Otsego,  Rensselaer,  Saratoga, 
Schoharie.   Warren   and   Washington, 
Counties,  on  the  one  hand.  and.  on  the 
other,  points  in  AL,  AZ,  AR,  CA.  CO, 
FL.  GA,  ID,  IL,  IN.  lA.  KS,  KY,  LA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM, 
NC,  ND.  OK.  OR,  SC.  SD,  TN  TX,  UT. 
WA.  WV,  WI,  WY  and  points  in  the 
following  described  states:  MD,  south 
and  west  of  MD  Hwy  24;  OH,  points 
south  and  west  of  a  line  commencing 
at  Lake  Erie  extending  along  U.S.  Hwy 
250  to  junction  U.S.  Hwy  422,  then 
along  U.S.  Hwy  422  to  the  OH-PA 
State  line;  PA  points  south  and  west  of 
a   line    commencing    at    the   MD-PA 
State  line,  extending  along  Interstate 
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Hwy  83  to  junction  Interstate  Hwy  76, 
then  along  Interstate  Hwy  76  to  junc- 
tion U.S.  Hwy  220.  then  along  U.S. 
Hwy   220  to  junction  U.S.   Hwy   422. 
then  along  U.S.  Hwy  422  to  the  OH- 
PA  State  line;  VA.  all  points  except 
those  in  Accomack  and  Northampton 
Counties.  PA.  (4)  between  points  in 
Adams,  Cumberland,  Dauphin,  Frank- 
lin.   Lancaster,    Lebanon,    Perry    and 
York  Counties.  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ. 
AR,  CA.  CO,  FL.  GA.  ID,  IL,  IN,  lA, 
KS.  LA,  MI,  MN,  MS,  MO,  MT.  NE. 
NV,  NM,  ND,  OK.  OR.  SC.  SD,  TX. 
UT.  WA.  WI,  WY  and  points  in  the 
following  described  states:  PA.  points 
north  and  west  of  a  line  commencing 
at  Erie.  PA,  and  extending  along  U.S. 
Hwy  99  to  jimction  Interstate  Hwy  90, 
then  along  Interstate  Hwy  90  to  the 
PA-OH  State  line;  OH.  points  north 
and  west  of  a  line  commencing  at  the 
PA-OH    State    line,    and    extending 
along  Interstate  Hwy  90  to  junction 
U.S.  Hwy  20,  then  along  U.S.  Hwy  20 
to  junction  OH  Hwy  4,  then  along  OH 
Hwy  4  to  junction  OH  Hwy  72,  then 
along  OH  Hwy   72   to   junction   U.S. 
Hwy  62.  then  along  U.S.  Hwy  62  to  the 
OH-KY  State  line:  KY.  points  west  of 
a    line    commencing   at    the    OH-KY 
State  line,  and  extending  along  U.S. 
Hwy  62  to  Junction  KY  Hwy  11,  then 
along  KY  Hwy   11   to  junction  U.S. 
Hwy  25E,  then  along  U.S.  Hwy  25E  to 
the    KY-TN    State    line;    TN.    points 
south  and  west  of  a  line  commencing 
at  the  KY-TN  State  line,  and  extend- 
ing along  U.S.  Hwy  25E  to  junction  In- 
terstate Hwy  40,  then  along  Interstate 
Hwy  40  to  the  TN-NC  State  line;  NC, 
points  south  of  a  line  commencing  at 
the  TN-NC  State  line,  and  extending 
along  Interstate  Hwy  40  to  junction 
U.S.  Hwy  74,  then  along  U.S.  Hwy  74 
to  junction  U.S.  Hwy  17,  then  along 
U.S.  Hwy  17  to  junction  U.S.  Hwy  70. 
then  along  U.S.  Hwy  70  to  its  termina- 
tion  at  the  Atlantic  Ocean.   (5)   be- 
tween points  in  Bucks  and  Montgom- 
ery Counties,  PA,  on  the  nne  hand, 
and,  on  the  other,  points  in  AL,  AZ, 
AR,  CA.  CO,  PL,  GA.  ID.  IL.  IN,  lA, 
KS.  KY,  LA,  MA.  MI.  MN,  MS,  MO, 
MT,  NE,  NM,  ND,  OH.  OK,  OR.  SC. 
SD,  TN,  TX,  UT,  WA,  WI,  WY  and 
points    in    the    following    described 
states:  NC,  points  west  of  a  line  com- 
mencing at  Cherry  Point  on  the  Atlan- 
tic Ocean,  and  extending  along  U.S. 
Hwy  70  to  junction  U.S.  Hwy  501.  then 
along    U.S.    Hwy    501    to   the   VA-NC 
State  line;  VA,  points  west  of  a  line 
commencing  at  the  NC-VA  State  line, 
and  extending  along  U.S.  Hwy  501  to 
junction    Interstate    Hwy    81,    then 
along  Interstate  Hwy  81  to  junction 
U.S.  Hwy  250,  then  along  U.S.  Hwy 
250  to  junction  U.S.  Hwy  220,   then 
along   U.S.   Hwy   220   to   the   WV-VA 
State  line;  WV,  points  west  of  a  line 
commencing  at  the  VA-WV  State  line, 
and  extending  along  U.S.  Hwy  220  to 
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the  MD-WV  State  line;  MD,  points 
west  of  a  line  commencing  at  the  WV- 
MD  State  line  and  extending  along 
U.S.  Hwy  220  to  the  PA-MD  State 
line;  PA,  points  west  of  a  line  com- 
mencing at  the  MD-PA  State  line,  and 
extending  along  U.S.  Hwy  220  to  Inter- 
state 76,  then  along  Interstate  Hwy  76 
to  junction  U.S.  Hwy  522,  then  along 
U.S.  Hwy  522  to  junction  U.S.  Hwy  15. 
then  along  U.S.  Hwy  15  to  the  PA-NY 
State  line;  NY,  points  west  of  a  line 
commencing  at  the  PA-NY  State  line, 
and  extending  along  NY  Hwy  36  to 
junction  NY  Hwy  63,  then  along  NY 
Hwy  63  to  its  terminum  at  Lake  On- 
tario. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Carlisle,  PA. 

No.  MC  117574  (Sub-No.  E73)  (Par- 
tial Correction),  filed  July  16,  1975. 
published  in  the  Federal -Register 
issue  of  March  15,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: DAILY  EXPRESS,  INC..  P.O. 
Box  39.  Carlisle,  PA  17013.  Applicants 
representative:  E.  S.  Moore.  Jr.  (same 
as  above).  (1)  Agricultural  implements, 
agricultural  machinery,  tractors 
(other  than  truck  tractors),  incidental 
machinery,  attachments  and  parts 
when  moving  with  such  implements, 
machinery  or  tractors  (except  com- 
modities requiring  special  equipment) 
(2)(a)  sewage,  water  and  re/use  treat- 
ment systems,  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment. 
which  is  also  industrial  or  processing 
machinery  and  (b)  tools,  materials  and 
supplies  used  in  connection  with  the 
erection  and  construction  of  .sewage. 
water  and  refuse  systems  (except  com- 
modities in  bulk),  which  are  also  at- 
tachments, accessories  and  parts  of  in- 
dustrial or  processing  machinery  .  .  . 
(G)  between  points  in  Pittsylvania 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID, 
MI,  MN.  MT.  NE,  NV,  ND,  OR.  SD. 
UT.  WA,  WI  and  WY.  points  in  IL  on 
and  north  of  a  line  commencing  at  the 
lA-IL  State  line,  and  proceeding  along 
IL  Hwy  92  to  junction  U.S.  Hwy  51. 
then  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  52,  then  along  U.S.  Hwy  52 
to  junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  junction 
Interstate  Hwy  57,  then  along  Inter- 
state Hwy  57  to  Chicago.  IL;  points  in 
IN  on  and  north  of  a  line  commencing 
at  the  IL-IN  State  line,  and  proceed- 
ing along  U.S.  Hwy  20  to  junction  In- 
terstate Hwy  80.  then  along  Interstate 
Hwy  80  to  the  IN-OH  State  line; 
points  in  lA  on  and  west  of  a  line  com- 
mencing at  the  lA-MO  State  line,  and 
proceeding  along  U.S.  Hwy  63  to  junc- 
tion lA  Hwy  92.  then  along  lA  Hwy  92 
to  the  lA-IL  State  line;  points  in  KS 
on  and  west  of  a  line  commencing  at 
the  OK-KS  State  line,  and  proceeding 
along  Interstate  Hwy  35  to  junction 
KS  Hwy  4,  then  along  KS  Hwy  4  to 
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junction  UJ5.  Hwy  59,  then  along  U.S. 
Hwy  59  to  the  KS— MO  State  line; 
points  in  MO  on  and  west  of  a  line 
commencing  at  the  KS-MO  State  line, 
and  proceeding  along  U.S.  Hv»y  36  to 
junction  U.S.  Hwy  69.  then  along  U.S. 
Hwy  69  to  junction  U.S.  136.  then 
along  U.S.  Hwy  136  to  junction  U.S. 
Hwy  63.  then  along  U.S.  Hwy  68  to  the 
lA-MO  State  line;  points  in  NM  on 
and  west  of  a  line  commencing  at  the 
TX-NM  State  line,  and  proceeding 
along  U.S.  Hwy  54  to  junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  to  the 
NM-TX  State  Une;  points  in  OH  south 
and  west  of  a  line  commencing  at  the 
IN-OH  State  line,  and  proceeding 
along  U.S.  Hwy  6  to  junction  U,S.  Hwy 
20.  then  along  U.S.  Hwy  20  to  Junction 
U.S.  Hwy  250,  then  along  V£.  Hwy 
250  to  junction  OH  Hwy  151,  then 
along  OH  Hu-y  151  to  the  OH-WV 
State  line;  points  in  Ok  on  and  west  of 
a  line  commencing  at  the  TX-OK 
State  line,  and  proceeding  along. U.S. 
Hwy  60  to  junction  U.S.  Hwy  28.  then 
along  U.S.  Hwy  28  to  junction  U.S. 
Hwy  60,  then  along  U.S.  Hwy  60  to 
junction  Interstate  Hwy  35.  then 
along  Interstate  Hwy  35  to  the  OK- 
KS  State  line;  points  in  TX  south  and 
east  of  a  line  commencing  at  the  TX- 
NM  State  line,  and  proceeding  along 
U.S.  Hwy  54  to  the  TX  State  line,  then 
along  the  TX  State  line  to  Interstate 
Hwy  40,  then  along  Interstate  Hwy  40 
to  junction  UJS.  Hwy  60,  then  along 
U.S.  Hwy  60  to  the  TX-OK  State  Une; 
point.s  in  WV  south  and  east  of  WV 
Hwy  27.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Carlisle, 
Shadygrove  and  Waynesboro. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  highway  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains a.s  previously  published. 

No.  MC  117574  (Sub-No.  E74)  (Par- 
tial Correction),  filed  July  16,  1975, 
published  in  the  Federal  Register 
issue  of  March  15,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: DAILY  EXPRESS.  INC..  P.O. 
Box  39,  Carlisle,  PA  17013.  Applicant's 
representative:  E.  S.  Moore.  Jr.  (same 
as  above).  (1)  Agricultural  implements, 
agricultural  machinery,  tractors  (.other 
than  truck  tractors),  incidental  ma- 
chinery, attachments  and  parts  when 
moving  with  such  implements,  ma- 
chinery or  tractors,  (except  commod- 
ities requiring  special  equipment).  (2) 
(a)  sewage,  water  and  refuse  treatment 
systems,  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  which  is  also 
industrial  or  processing  machinery, 
and  (2)(b)  tools,  materials  and  sup- 
plies used  in  connection  with  the  erec- 
tion and  construction  of  sewage,  water 
and  refuse  systenis  (except  commod- 
ities in  bulk),  which  are  also  attach- 
ments, accessories  and  parts  of  indus- 
trial or  processing  machinery  .  .  .  (C) 
Between     points     in     Southampton, 
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Sussex.    Surry    and    Prince    George 
Counties,  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  CO, 
ID.  lA.  KS.  MI.  MN.  MT,  NE.  NV.  NM, 
ND.  OK.  OR.  SD.  UT,  WA,  WI  and 
WY,  and  points  in  AR  west  and  north 
of  a  line  commencing  at  the  AR-TX 
State  line,  and  proceeding  along  State 
Hwy  41  to  junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  junction  State 
Hwy  45.  then  along  State  Hwy  45  to 
junction  U.S.  Hwy  62.  then  along  U.S. 
Hwy  62  to  junction  U.S.  Hwy  65,  then 
to  the  AR-MO  State  line;  points  in  XL 
north  of  a  line  commenting  at  the  IL- 
MO  State  line,  and  proceeding  along 
U.S.  Hwy  146  to  Interstate  Hwy  57, 
then  along  Interstate  Hwy  57  to  junc- 
tion U.S.  Hwy  13.  then  along  U.S.  Hwy 
13  to  junction  U.S.  Hwy  45,  then  along 
U.S.  Hwy  45  to  junction  U.S.  Hwy  1, 
then  along  U.S.  Hwy  1  to  junction  U.S. 
Hwy  460.  then  along  U.S.  Hwy  460  to 
junction   State   Hwy   57,   then   along 
State  Hwy  57  to  junction  U.S.  Hwy  50, 
then  along  U.S.  Hwy  50  to  the  OH-IN 
State   line;   points   in  MO   west   and 
north   of  a  line  commencing  at  the 
MO-AR    State    line,    and    proceeding 
along  U.S.  Hwy  65,  then  along  U.S. 
Hwy  65  to  junction  State  Hwy  86,  then 
along  State  Hwy  86  to  junction  U.S. 
Hwy  160.  then  along  U.S.  Hwy  160  to 
junction    State    Hwy    17,    then   along 
State  Hwy  17  to  junction  U.S.  Hwy  60, 
then  along  U.S.  Hwy  60  to  junction 
State  Hwy  49,  then  along  State  Hwy 
49  to  junction  U.S.  Hwy  25,  then  along 
U.S.  Hwy  25  to  junction  U.S.  Hwy  60. 
then  along  U.S.  Hwy  60  to  junction  In- 
terstate Hwy  57,  then  to  the  ID-MO 
State  line;  points  in  OH  north  of  a  line 
commencing  at  the  OH-IN  State  line, 
and  proceeding  along  U.S.  Hwy  50  to 
junction  Alternate  U.S.  Hwy  50,  then 
to  the  OH-WV  State  line;  points  in 
TX  west  of  a  line  commencing  at  the 
Gulf  of  Mexico  at  Corpus  Christi,  and 
proceeding  along  U.S.  Hwy  181,  to  its 
junction  U.S.  Hwy  77,  then  along  U.S. 
Hwy  77  to  junction  Interstate  Hwy  35, 
then  along  Interstate  Hwy  35  to  junc- 
tion Interstate  Hwy  30,  then  along  In- 
terstate Hwy  30  to  junction  State  Hwy 
50,  then  along  State  Hwy  50  to  junc- 
tion State  Hwy  24,  then  along  State 
Hwy  24  to  junction  U.S.  Hwy  82.  then 
along  U.S.  Hwy  82  to  junction  State 
Hwy  8.  then  along  State  Hwy  8  to  the 
TX-AR  State  line;  points  in  WV  north 
of  a  line  commencing  at  the  OH-WV 
State  line,  and  proceeding  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  19.  then 
along  U.S.  Hwy  19  to  junction  State 
Hwy  73.  then  along  State  Hwy  73  to 
junction   State   Hwy   26,   then   along 
State  Hwy  26  to  the  WV-PA  State  line 
.  .  .  The  purpose  of  this  filing  is  to 
eliminate    the    gateways    of    Carlisle, 
Shadygrove  and  Waynesboro.  PA. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  highway  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 


flOTICES 


No.  MC  117574  (Sub-No.  E75)  (Par- 
tial Correction),  filed  July  16.   1975, 
published    in   the    Federal    Register 
issue  of  March  29,   1978.  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant:   DAILY    EXPRESS,    INC..    P.O. 
Box  39,  Carlisle,  PA  17013.  Applicant's 
representative:  E.  S.  Moore.  Jr.  (same 
as  above).  (1)  Agricultural  implements, 
agricultural        machinery,        tractors 
(other  than  truck  tractors),  incidental 
machinery,     attachments    and    parts 
when  moving  with  such  implements, 
machinery    or    tractors    (except    com- 
modities requiring  specip.]  equipment), 
(2)(a)  sewage,  water  and  refuse  treat- 
ment systems,   the   transportation  of 
which  because  of  size  or  weight   re- 
quires the  use  of  special  equipment, 
which  is  also  Industrial  or  processing 
machinery    (b)    tools,    materials    and 
supplies  used  in  connection  with  the 
erection     and     construction     sewage, 
water  and  refuse  systems  (except  com- 
modities in  bulk),  which  are  also  at- 
tachments, accessories  and  parts  of  in- 
dustrial or  processing  machinery  .  .  . 
(C)  between  points  in  Page,  Rocking- 
ham, Shenandoah  and  Warren  Coun- 
ties, VA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AZ.  CA,  CO,  GA, 
ID,  lA,  KS.  KT,  LA,  MI,  MN,  MS.  MT, 
NE,  NV,  MX,   ND,  OR.  PA,  SD,   UT, 
WA,    WI,    WY,    Key    West,    PL,    and 
points  in  AR  west  cf  a  line  commenc- 
ing at  the  OK-AR  State  line,  and  pro- 
ceeding  along   Interstate   Hwy   40   to 
junction  AR  Hwy  23,  then  along  AR 
Hwy  23  to  junction  AR  Hwy  68,  then 
along  AR  Hwy  68  to  junction  AR  Hwy 
21,then  along  AR  Hwy  21  to  the  AR- 
MO  State  line;  points  in  IL  west  of  a 
line  commencing  at  the  MO-IL  State 
line,  and  proceeding  along  U.S.  Hwy  66 
to  junction  IL  Hwy  48,  then  along  IL 
Hwy  48  to  junction  IL  Hwy  47,  then 
along  IL  Hwy  47  to  junction  U.S.  Hwy 
150,  then  along  U.S.  Kwy  150  to  junc- 
tion U.S.   Hwy   136,   then  along  U.S. 
Hwy    136,    to    the    IL-IN    State    line; 
points  in  IN,  north  of  a  line  commenc- 
ing at  the  IL-IN  State  line,  and  pro- 
ceeding along  U.S.  Hwy  136  to  junc- 
tion U.S.  Hwy  41,  then  along  U.S.  Hwy 
41  to  junction  IN  Hwy  28,  then  along 
IN  Hwy   28   to  junction  IN  Hwy   25, 
then  along  IN  Hwy  25  to  junction  IN 
Hwy    18.   then  along   IN  Hwy    18,   to 
junction  IN  Hwy  67,  then   along  IN 
Hwy    67    to    the    IN-OH    State    line; 
points  in  MD,  north  of  U.S.  Hwy  40; 
points  in  MO,  west  of  a  line  commenc- 
ing at  the  AR-MO  State  line,  and  pro- 
ceeding along  MO  Hwy  13  to  junction 
MO  Hwy  86.  then  along  MO  Hwy  86  to 
junction  U.S.  Hwy  65.  then  along  U.S. 
Hwy  65.  to  junction  MO  Hwy  14,  then 
along   MO   Hwy   14   to  junction   MO 
Hwy  5,  then  along  MO  Hwy  5  to  junc- 
tion MO  Hwy  76,  then  along  MO  Hwy 
76  to  junction  U.S.  Hwy  60,  then  along 
U.S.  Hwy  60  to  junction  MO  Hwy  19, 
then  along  MO  Hwy   19  to  junction 
U.S.  Hwy  66,  then  along  U.S.  Hwy  66 


to  the  MO-IL  State  line;  points  in  OH 
north  of  a  line  commencing  at  the  IN- 
OH  State  line,  and  proceeding  along 
OH  Hwy  29  to  Junction  OH  Hwy  66, 
then  along  OH  Hwy  66  to  junction 
U.S.  Hwy  30N,  then  along  U.S.  Hwy 
30N    to   junction    OH   Hwy   67,    then 
along  OH   Hwy   67   to  junction  U.S. 
Hwy  224,  then  along  U.S.  Hwy  224  to 
junction    Interstate    Hwy    77,    then 
along  Interstate  Hwy  77  to  junction 
U.S.  Hwy  30,  then  along  U.S.  Hwy  30 
to  juntion  OH  Hwy  172,  then  along 
OH  Hwy  172  to  junction  OH  Hwy  9, 
then  along  OH  Hwy  9  to  junction  OH 
Hwy  14 A,  then  along  OH  Hwy  14A  to 
junction  OH  Hwy  14,  then  along  OH 
Hwy    14    to    the    OH-PA    State    line; 
points  in  OK,  west  of  a  line  commenc- 
ing at  the  TX-OK  State  line,  and  pro- 
ceeding along  U.S.  Hwy  75  to  junction 
U.S.  Hwy  69.  then  along  U.S.  Hwy  69 
to  junction  Interstate  Hwy  40,  then 
along  Interstate  Hwy  40  to  the  OK- 
AR  State  line;  points  in  TX,  west  of  a 
line   conunencing   at   Galveston,    and 
proceeding  along  U.S.  Hwy  75  in  a 
northwesterly  direction  to  the  TX-OK 
State  line  ...  (I)  between  points  in 
Buchanan,    Dickenson,    Russell    and 
Washington  Counties,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  ID, 
OR,  WA,  and  points  In  CA  on  and 
north  of  a  line  commencing  at  the  Pa- 
cific Ocean,  and  proceeding  along  U.S. 
Hwy  101  to  junction  CA  Hwy  152,  then 
along   CA   Hwy    152   to   jimction   GA 
Hwy   99,  then  along  CA  Hwy  99  to 
junction  CA  Hwy  168,  then  along  CA 
Hwy    168   to   junction   U.S.   Hwy   395, 
then  along  U.S.  Hwy  395  to  junction 
CA  Hwy  136,  then  alcmg  CA  Hwy  136 
to  junction  CA  Hwy  190,  then  along 
CA  Hwy  190  to  the  CA-NV  State  line; 
points  in  MT  west  of  a  line  commenc- 
ing at  the  MT-WY  State  line,  and  pro- 
ceeding along  MT  Hwy  59  to  junction 
U.S.  Hwy  312,  then  along  U.S.  Hwy 
312   to   junction   Interstate   Hwy   94, 
then  along  Interstate  Hwy  94  to  junc- 
tion MT  Hwry  16,  then  along  MT  Hwy 
16    to   junction   MT   Hwy    200,   then 
along  MT   Hwy   200   to  the  MT-ND 
State  line;  points  in  NV  on  and  west  of 
a    line    commencing    at    the    CA-NV 
State  line,  and  proceeding  along  NV 
Hwy  68  to  junction  68  to  jimction  U.S. 
Hwy  95,  then  along  U.S.  Hwy  95  to 
junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  jimction  NV  Hwy  25,  then 
along  NV  Hwy  25  to  junction  U.S.  Hwy 
93,  then  along  U.S.  Hwy  93  to  junction 
U.S.   Alternate   Hwy   50,   then   along 
U.S.  Alternate  Hwy  50  to  the  NV-UT 
State  line;  points  in  ND  on  and  west  of 
a   line    commencing    at   the   MT-ND 
State  line,  and  proceeding  along  ND 
Hwy  200  to  junction  U.S.  Hwy  85,  then 
along  U.S.  Hwy  85  to  junction  U.S. 
Hwy  2,  then  along  U.S.  Hwy  2  to  junc- 
tion ND  Hwy  8,  then  along  ND  Hwy  8 
to  the  ND-CD  International  border; 
points  in  UT  on  and  west  of  a  line 
commencing  at  the  NV-UT  State  line. 
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and  proceeding  along  Interstate  Hwy 
80  to  the  WY-MT  State  line;  points  in 
WY  on  and  west  of  a  line  conmiencing 
at  the  UT-WY  State  line,  and  proceed- 
ing along  Interstate  Hwy  80  to  junc- 
tion U.S.  Hwy  187.  then  along  U.S. 
Hwy  187  to  junction  WY  Hwy  28.  then 
along  WY  Hwy  28  to  jimction  WY 
Hwy  789.  then  along  WY  Hwy  789  to 
junction  U.S.  Hwy  16.  then  along  U.S. 
Hwy  16  to  junction  WY  Hwy  59,  then 
along  WY  Hwy  59  to  the  MT-WY 
State  line  .  .  . 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Carlisle,  Shady 
Grove  and  Waynesboro,  PA. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription. The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  117574  (Sub-No.  E  81)  (Par- 
tial  correction),   filed  July   16,    1975, 
published   in   the    Federal   Register 
issue  of  March   15,   1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant:  DAILY   EXPRESS,    INC.,   P.O. 
Box  39,  Carlisle.  PA  17013.  Applicants 
representative:  E.S.  Moore,  Jr.  (same 
as    above).    Agricultural    implements 
and  machinery,   tractors  (other  than 
truck  tractors),  incidental  machinery, 
attachments  and  parts  when  moving 
with  such  implements,  machinery  or 
tractors,  except  commodities  requiring 
special   equipment.    ...   (6)    between 
points   in   Greene.   Pitt.   Wayne   and 
Wilson  Counties.  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  CA. 
CO,  ID,  lA.  MI,  MN,  MT,  NE,  NV,  ND 
OR.  SD,  UT.  WA.  WI.  WY,  points  in 
that  portion  of  IL  on  and  north  of  a 
line   beginning  at   the   MO-IL  State 
line,  and  extending  along  IL  Hwy.  16 
to  Junction  U.S.  Hwy  150,  then  along 
U.S.  Hwy  150  to  the  IL-IN  State  line, 
points  in  that  portion  of  IN  on  and 
north  of  a  line  beginning  at  the  IL-IN 
State  line,  and  extending  along  U.S. 
Hwy  150  to  Junction  Interstate  Hwy 
70.  then  along  Interstate  Hwy  70  to 
the  IN-OH  State  line,  points  in  that 
portion  of  KS  on  and  north  of  a  line 
beginning  at  the  OK-KS  State  line, 
and  extending  along  U.S.  Hwy  59  to 
Junction  KS  Hwy  96.  then  along  KS 
Hwy    96    to   the   KS-MO    State   line, 
points  in  that  portion  of  MO  on  and 
west  of  a  line  beginning  at  the  KS-MO 
State  line,  and  extending  along  MO 
Hwy  96  to  Junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71   to  Junction  U.S. 
Hwy  54.  then  along  U.S.  Hwy  54  to 
Junction  MO  Hwy  32.  then  along  MO 
Hwy  32  to  Junction  MO  Hwy  5,  then 
along  MO  Hwy  5  to  Junction  U.S.  Hwy 
54.  then  along  U.S.  Hwy  54  to  Junction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  Junction  MO  Hwy  47.  then  along 
MO  Hwy  47  to  the  MO-IL  State  Une, 
points  in  OH  on  the  north  of  a  line  be- 
ginning at  the  IN-OH  State  line,  and 
extending  along  IN  Hwy  70  to  Junction 
OH  Hwy  800,  then  along  OH  Hwy  800 
to  the  OH-WV  State  line,  then  along 
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the  OH-WV  State  line  to  junction  WV 
Hwy  20.  points  in  that  portion  of  OK 
on  and  west  of  a  line  beginning  at  the 
TX-OK    State    line,    and    extending 
along  U.S.  Hwy  62  to  junction  US 
Hwy  283,  then  along  U.S.  Hwy  283  to 
Junction  OK  Hwy  44.  then  along  OK 
Hwy  44  to  junction  U.S.  Hwy  66.  then 
along  U.S.  Hwy  66  to  junction  U.S. 
Hwy  183,  then  along  U.S.  Hwy  183  to 
junction  OK  Hwy  33,  then  along  OK 
Hwy  33  to  Junction  OK  Hwy  99.  then 
along   OK   Hwy   99   to   junction   U.S. 
Hwy  99,  then  along  OK  Hwy  99  to 
Junction  U.S.  Hwy  60.  then  along  U.S. 
Hwy  60  to  junction  OK  Hwy  2,  then 
along  OK  Hwy  2  to  the  OK-KS  State 
line,  points  in  that  portion  of  NM  on 
and  north  of  a  line  beginning  at  the 
TX-NM    State    line,    and    extending 
along  U.S.   Hwy  54   to  junction   U.S. 
Hwy  82.  then  along  U.S.  Hwy  82  to  the 
NM-TX  State  line,  points  in  that  por- 
tion of  TX  on  and  west  of  a  line  begin- 
nmg  at  El  Paso,  and  extending  along 
U.S.  Hwy  54  to  the  TX-NM  State  line. 
and  i>oints  on  and  north  of  a  line  be- 
ginning at  the  NM-TX  State  line,  and 
extending  along  U.S.  Hwy  82  to  junc- 
tion U.S.  Hwy  62,  then  along  U.S.  Hwy 
62  to  the  TX-OK  State  line,  points  in 
that  portion  of  WV  on  and  north  of  a 
line  beginning  at  the  OH-WV  State 
line,  and  extending  along  WV  Hwy  20 
to  junction  U.S.  Hwy  19.  then  along 
U.S.  Hwy  19  to  Junction  U.S.  Hwy  250, 
then  along  UJS.  Hwy  250  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  the  WV-MD  State  line. 

The  punxjse  of  this  fUlng  is  to  elimi- 
nate the  gateway  of  Shady  Grove, 
Carlisle,  and  Waynesboro,  PA. 

Note.- The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  highway  descrip- 
tion. The  remainder  of  this  letter-notice  re- 
mains as  previously  published. 

No.  MC  117574  (Sub-No.  E84)  (par- 
tial correction),  filed  June  29,  1975, 
published  in  the  Federal  Register 
issue  of  March  15,  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: DAILY  EXPRESS,  INC..  P.O. 
Box  39.  Carlisle,  PA  17013.  Applicants 
representative:  E.  S.  Moore,  Jr.  (same 
as  above),  (a)  Sewage,  water  and  re/use 
treatment  systems,  the  transportation 
of  which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment, 
which  is  also  industrial  or  processing 
machinery,  and  (b)  tools,  materials 
and  supplies  used  in  connection  with 
the  erection  and  construction  of 
sewage,  water  and  refuse  systems 
(except  commodities  in  bulk),  which 
are  also  attachments,  accessories  and 
parts  of  industrial  or  processing  ma- 
chinery; (3)  between  points  in  Cuya- 
hoga. Holmes  and  Wayne  Counties, 
OH.  on  the  one  hand,  and,  on  the 
other,  points  in  that  portion  of  AZ  on 
and  west  of  a  line  beginning  at  the 
AZ-NV  State  line,  and  extending  along 
U.S.  Hwy  93  to  junction  Interstate 
Hwy  40,  then  along  Interstate  Hwy  40 
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to  Junction  AZ  Hwy  95.  then  along  AZ 
Hwy    95    to    the    AZ-NM    State    line, 
points  in  that  portion  of  CA  on  and 
west  of  a  line  beginning  at  the  CA-OR 
State  line,  and  extending  along  U.S. 
Hwy  395  to  the  CA-NV  State  line,  be- 
ginning again  at  the  NV-CA  State  line, 
and  extending  along  U.S.  Hwy  395  to 
junction  CA  Hwy  120,  then  along  CA 
Hwy  120  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  the  CA-NV  State 
line,  points  in  that  portion  of  FL  on 
and  south  of  a  line  beginning  at  Chie- 
fland,  and  extending  along  PL  Hwy  24 
to  junction  Interstate  Hwy  301,  then 
along  Interstate  Hwy  301  to  Junction 
Interstate  Hwy  10,  then  along  Inter- 
state Hwy  10  to  termination  at  the  At- 
lantic Ocean,  points  in  that  portion  of 
MD  on  and  east  of  a  line  beginning  at 
the  MD-WV  State  line,  and  extending 
along  Interstate  Hwy  81  to  the  MD- 
PA  State  line,  points  in  that  portion  of 
NV  on  and  west  of  a  line  beginning  at 
the  NV-CA  State  line,  and  extending 
along  U.S.  Hwy  95  to  Junction  U.S. 
Hwy  93.  then  along  U.S.  Hwy  93  to  the 
NV-AZ  State  line,  beginning  again  at 
the  CA-NV  StAte  line,  and  extending 
along   U.S.   Hwy   395   to   the  NV-CA 
State  line,  points  in  that  portion  of 
NC  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line,  and  extending 
along  U.S.  Hwy  220  to  junction  U.S. 
Hwy  29,  then  along  U.S.  Hwy  29  to  the 
NC-VA  State  line,  points  in  that  por- 
tion of  OR  on  and  west  of  a  line  begin- 
ning at  the  OR-WA  State  Une.  and  ex- 
tending along  U.S.  Hwy  730  to  jimc- 
tion  U.S.   Hwy  395,   then  along  U.S. 
Hwy  395  to  junction  U.S.  Hwy  20,  then 
along  U.S.   Hwy   20  to  junction  U.S. 
Hwy  395,  then  along  U.S.  Hwy  395  to 
the  OR-CA  State  line,  points  in  that 
portion  of  SC  on  and  east  of  a  line  be- 
ginning at  Charleston  on  the  Atlantic 
Ocean,  and  extending  along  U.S.  Hwy 
52  to  the  SC-NC  State  line,  points  in 
that  portion  of  VA  on  and  east  of  a 
line    beginning   at   the   VA-NC   State 
line,  and  extending  along  U.S.  Hwy  29 
to  junction  U.S.  Hwy  522,  then  along 
U.S.  Hwy  522  to  junction  Interstate 
Hwy  81,  then  along  Interstate  Hwy  81 
to  the  VA-WV  State  line,  points  in 
that  portion  of  WA  on  and  west  of  a 
line  beginning  at  the  US-CD  Interna- 
tional Boundary  line,  and  extending 
along   WA   Hwy   25   to   jimction   WA 
Hwy  28,  then  along  WA  Hwy   28  to 
junction  WA  Hwy  261,  then  along  WA 
Hwy   261    to  junction   WA   Hwy   260, 
then  along  WA  Hwy  260  to  Junction 
WA  Hwy  21.  then  along  WA  Hwy  21  to 
junction  WA  Hwy  730.  then  along  WA 
Hwy  730  to  the  WA-OR  State  Ime, 
points  in  that  portion  of  WV  on  and 
east  of  a  line  beginning  at  the  VA-WV 
State  line,  and  extending  along  Inter- 
state Hwy  81  to  the  MD-WV  State  line 
(4)  between  points  in  the  Ashtabula 
and  Trumbull  Counties,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  DE,  FL,  NC,  OR,  SC,  WA,  DC. 
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points  in  that  portion  of  AL  on  and 
south  of  a  line  beginning  at  Mobile, 
and  extending  along  Interstate  Hwy 
65  to  junction  U.S.  Hwy  84,  then  along 
U.S.  Hwy  84  to  the  junction  of  U.S. 
Hwy  29.  then  along  U.S.  Hwy  29  to  the 
AL-GA  State  line,  points  in  that  por- 
tion of  GA  on  and  south  of  a  line  be- 
ginning at  the  AL-GA  State  line,  and 
extending  along  Interstate  Hwy  85  to 
the  GA-SC  State  line,  points  in  that 
portion  of  ID  on  and  west  of  a  line  be- 
ginning at  the  MT-ID  State  line,  and 
extending  along  U.S.  Hwy  93  to  the 
ID-NV  State  line;  points  in  that  por- 
tion of  MD  on  and  east  of  a  line  begin- 
ning at  the  VA-MD  State  line,  and  ex- 
tending along  Interstate  Hwy  81  to  the 
MD-PA  State  line,  points  in  that  por- 
tion of  MT  on  and  west  of  a  line  begin- 
ning at  the  US-CD  International 
Boundary  line,  and  extending  along 
U.S.  Hwy  93  to  the  MT-ID  State  line, 
points  in  that  portion  of  NV  on  and 
west  of  a  line  t>eginning  at  the  ID-NV 
State  line,  and  extending  along  U.S. 
Hwy  93  to  junction  NV  Hwy  25,  then 
along  NV  Hwy  25  to  the  NV-UT  State 
line,  points  in  that  portion  of  NC  on 
and  east  of  a  line  beginning  at  the  SC- 
NC  State  line,  and  extending  along  In- 
terstate Hwy  26,  to  junction  U.S.  Hwy 
221,  then  along  U.S.  Hwy  221  to  the 
NC-VA  State  line,  points  in  that  por- 
tion of  NM  on  and  west  of  a  line  begin- 
ning at  the  UT-NM  State  line,  and  ex- 
tending along  NM  Hwy  504  to  junction 
U.S.  Hwy  666,  then  along  U.S.  Hwy 
666  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  junction  Inter- 
state Hwy  25,  then  along  Interstate 
Hwy  25  to  the  NM-TX  State  line, 
points  in  that  portion  of  SC  on  and 
south  of  a  line  beginning  at  the  GA- 
SC  State  line,  and  extending  along  In- 
terstate Hwy  85  to  junction  Interstate 
Hwy  26.  then  along  Interstate  Hwy  26 
to  the  SC-NC  State  line,  points  in  that 
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portion  of  TX  on  and  south  of  a  line 
beginning  at  the  NM-TX  State  line, 
and  extending  along  Interstate  Hwy 
^  10  to  junction  U.S.  Hwy  181  to  Corpus 
'Christi,  points  in  that  portion  of  UT 
on  and  west  of  a  line  beginning  at  the 
NV-UT  State  line,  and  extending 
along  UT  Hwy  56  to  junction  Inter- 
state Hwy  15,  then  along  Interstate 
Hwy  15  to  junction  UT  Hwy  4,  then 
along  UT  Hwy  4  to  junction  U.S.  Hwy 
89,  then  along  U.S.  Hwy  89  to  junction 
Interstate  Hwy  70,  then  along  Inter- 
state Hwy  70  to  junction  U.S.  Hwy 
163,  then  along  U.S.  Hwy  163  to  the 
UT-NM  State  line,  points  in  that  por- 
tion of  VA  on  and  east  of  a  line  begin- 
ning at  the  NC-VA  State  line,  and  ex- 
tending along  Interstate  Hwy  81  to  the 
VA-MD  State  line,  point.s  in  that  por- 
tion of  WV  on  and  east  of  Interstate 

Hwy  81 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Carlisle.  Shady 
Grove  and  Waynesboro,  PA. 

Note.— The  purpose  of  this  partial  correc- 
tion IS  to  state  the  correct  .spelling  of  a 
county  (Cuyahoga)  in  pari  (3)  and  territori- 
al description  in  part  (4).  The  remainder  of 
this  letter-notice  remains  as  previously  pub- 
lished. 

No.  MC  117574  (Sub-No.  E146)  (par- 
tial correction),  filed  January  20,  1976, 
published  in  the  Feder.^l  Register 
issue  of  March  15.  1978,  and  repub- 
lished, as  corrected,  this  issue.  Appli- 
cant: DAILY  EXPRESS,  INC.,  P.O. 
Box  39,  Carlisle.  PA  17013.  Applicant's 
representative:  William  A.  Chesnutt. 
P.O.  Box  1166,  Harrisburg,  PA  17108. 
(1)  Commodities,  the  tran.sportation  of 
which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  materials,  supplies  and 
parts  of  such  commodities  when  their 
transportation  is  incidental  thereto, 
and    (2)    self-propelled    articles    each 


weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts  and 
supplies  moving  in  connection  there- 
with, restricted  to  the  transportation 
of  self-propelled  articles  on  trailers, 
•  •  *  (9)  between  points  in  Jackson 
and  Lenawee  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
PA,  WV  and  those  points  in  MI  on  and 
west  of  a  line  beginning  at  the  MI-WI 
State  line,  and  extending  along  U.S. 
Hwy  141  to  junction  U.S.  Hwy  41,  then 
along  U.S.  Hwy  41  to  Lake  Superior, 
those  points  in  IN  on  and  south  of  a 
line  beginning  at  the  IL-IN  State  line, 
and  extending  along  U.S.  Hwy  136  to 
junction  IN  Hwy  32,  then  along  IN 
Hwy  32  to  the  IN-OH  State  line  •  '  *. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Columbus,  OH, 
and  points  within  80  miles  thereof. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  state  the  correct  territorial  de- 
scription in  Part  (9).  The  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

No.  MC  129631  (Sub-No.  E22).  filed 
August  1,  1976.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  300 
West,  Salt  Lake  City,  UT  84107.  Appli- 
cant's representative:  Gwyn  D.  David- 
son (same  as  above).  Iron  and  steel  ar- 
ticles, as  described  in  Appendix  V  to 
the  report  of  tiie  Commission  in  Ex 
Parte  No.  45  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  be- 
tween Baker,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  Cache 
County,  UT. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Oneida  and 
Franklin  Counties,  ID. 

By  the  Commission. 

H.  G.  HoHME,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15699  Rled  6-6-78;  8:45  am) 
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[6335-01 ] 


U.S.  COMMISSION  ON  CIVIL 
RIGHTS. 

DATE  AND  TIME:  Monday,  June  12, 
1978,  9  a.m.  to  12  noon;  1:30  p.m.  to 
4:30  p.m.  Tuesday,  June  13,  9  a.m.  to 
12  noon. 

PLACE:  Room  512.  1121  Vermont 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Both  days  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  June  12,  1978 

I.  Approval  of  agenda. 

II.  Approval  of  minutes  from  last  meeting. 

III.  Staff  Director's  report. 

A.  Status  of  funds. 

B.  Personnel  report. 

C.  Correspondence: 

1.  Letter  from  Suzanne  Woolsey. 
OMB,  re  age  and  handicap  budget. 

2.  Letter  from  Howard  Glicksteln  re 
comments  on  Options  Paper. 

3.  Letters  re  Hispanic  Unemployment 
Data  report  from:  (a)  Jack  H.  Watson, 
Jr.,  The  'White  House;  (b)  G.  William 
Miller.  Federal  Reserve  Board;  (c)  Harri- 
et G.  Jenkins,  NASA;  (d)  John  H.  Fan- 
ning. NLRB;  and  (e)  Paul  Sedillo.  Jr.. 
National  Conference  of  Catholic  Bish- 
ops. 

4.  Letter  from  Stuart  Eizenstat  re 
Puerto  Rican  foUowup. 

D.  Office  Directors'  reports. 

IV.  Report  on  CivU  Rights  Developments 
in  the  Midwest  Region. 

V.  Approval  of  Interim  Appointments  to 
the  New  Hampshire  Advisory  Committee. 

Vr.  Discussion  of  redevelopment  in  Atlan- 
tic City.  N.J. 

VII.  Review  of  the  Central  States  Affirma- 
tive Action  Study. 

VIII.  Review  Minnesota  Advisory  Commit- 
tee Report  on  Bridging  the  Gap:  A  Reas- 
sessment. 

IX.  Approval  of  South  Dakota  Indian 
Hearing. 

X.  Approval  of  Proposal  for  Post-Bakke 
Consultation. 

XI.  Discussion  of  National  Policy  Study. 


XII.  Discussion  of  Followup  to  Woodstock 
Symposium  Report. 

Tuesday.  June  13,  1978 
I.  Review  of  Media  Update. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Loretta    Ward,    Publication    Office 
254-6697. 

[S-1 175-78  Piled  6-5-78;  3:24  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday, 
June  7.  1978. 

PLACE:    Room    856,    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:    Special    open    Commission 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

•      Agenda,  Item  No.,  and  Subject 

Broadcast— 1— Amendment  of  the  rules  gov- 
erning eligibility  of  educational  FM  and 
TV  licenses. 

Broadcast— 2— Proposed  adoption  of  new- 
rules  concerning  the  noncommercial 
nature  of  educational  broadcast  stations 
(Docket  No.  21136). 

Broadcast— 3-5— Changes  in  the  rules  relat- 
ing to  noncommercial  educational  PM 
broadcast  stations  (Docket  No.  20735). 

Broadcast— 6— Amendment  of  the  Multiple 
Ownership  Rule  to  include  educational 
FM  and  TV  stations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  May  31,  1978. 

[S-1176-78  Piled  6-5-78;  3:24  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, June  8,  1978. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 


STATUS:    Special    open    Commission 

meeting. 

MATTERS  TO  BE  CONSIDERED: 
Agenda.  Item  Ko..and  Subject 

General— 1—  Ex  parte  communications  in 
mformal  rule  making  proceedings. 

Common  Carrier— 1— Instructions  to  the 
staff  on  processing  of  Section  214  applica- 
tions. 

Common  Carrier— 2— Report  of  the  Comp- 
troller General  on  coordination  of  govern- 
mental agencies  in  the  development  of  in- 
ternational telecommunications  policy. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey,  FCC  I»ublic  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  June  1,  1978. 

[S-1 177-78  Piled  6-5-78:  3:24  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  Follows  9:30  a.m.. 
Special  open  Commission  meeting, 
Thursday,  June  8,  1978. 

PLACE:  Room  856,  1919  M  Street 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject' 

General— 1—Goldwater-Vanik  Legislation 
amending  section  302  of  the  Communica- 
tions Act  to  authorize  the  Commission  to 
prescribe  regulations  with  respect  to  the 
interference  susceptibility  of  certain  elec- 
tronic equipment. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  June  1,  1978. 

[S-1 178-78  Filed  6-5-78;  3:24  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m..  June  9. 
1978. 

PLACE:  Room  6135,  FDIC  Building, 
550  17th  Street  NW.,  Washington, 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application    for    consent    to    establish    a 
branch: 

Chemical  Bank  of  Rochester,  Hilton,  N. 
y.,  for  consent  to  establish  a  branch 
within  the  Genessee  Valley  Regional 
Market.  900  Jefferson  Road,  Henrietta, 
N.Y. 
Application  for  consent  to  establish  a 
branch  and  a  detached  night  depository: 

Southern  Bank  &  Trust  Co.,  Greenville, 
S.C.  for  consent  to  establish  a  branch  and 
a  detached  night  depository  in  Woodhill 
Mall,  6098  Gamers  Perry  Road,  Columbia, 
S.C. 
Request  pursuant  to  section  19  of  the  Fed- 
eral Deposit  Insurance  Act  for  consent  to 
ser\'ice  of  a  person  convicted  of  an  offense 
involving  dishonesty  or  a  breawih  of  trust 
as  a  director,  officer,  or  employee  of  an  in- 
sured bank: 

Name  of  person  and  of  bank  authorized 
to  be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(6)  of  the 
"Govtmment  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6)). 
Recommendations  regarding  liquidation  of 
a  banks  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator, 
or  liquidating  ag^nt  of  those  assets: 

Case  No.  43.5 17-L— First  State  Bank  of 
Northern  California,  San  Leandro,  Calif. 

Case  No.  43,529-Lr— Franklin  National 
Bank.  New  York.  N.Y. 

Case  No.  43,530-L— Franldin  National 
Bank.  New  York,  N.Y. 

Case  No.  43,53 1-L— International  City 
Bank  &  Trust  Co.,  New  Orleans,  La. 

Ca.se  No.  43.532-L— American  City  Bank 
&  Trust  Co.,  National  Association,  Mil- 
waukee. Wis. 

Ca.se  No.  43. 536-SR— American  Bank  & 
Trust  Co..  New  York,  N.Y. 

Case  No.  43,538-L— American  City  Bank 
&  Trust  Co.,  National  Association.  Mil- 
waukee. Wis. 

Ca.sp  No.  43, 539-SR— Franklin  Bank. 
Hou.ston,  Tex. 

Case      No.      43.540-L— Algoma      Bank, 
Algoma.  Wis. 
Memorandum  and  resolution  proposing  the 
approval  of  an  "Insider  Disclosure  Agree- 
ment"  in  connection  with  the   Corpora- 
tion's assistance  to  Bank  of  the  Common- 
wealth, Detroit,  Mich. 
Recommendations  with  respect  to  the  initi- 
ation  or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
'     ceedings,   or  suspension   or  removal   pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
and(cX9HAHIi)). 
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Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  FOR   MORE  INFORMA- 
TION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-1170-78  rUed  6-5-78;  9:23  am] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  11  a.m.  June  9. 
1978. 

PLACE:  Board  Room,  6th  Roor,  FDIC 
Building,  550  L7th  Street  NW.,  Wash- 
ington, D.C.      I 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 
Applications  for  Federal  deposit  insurance: 
The  Lauderdale   Coimty   Bank,   a  pro- 
posed new  banlc  to  be  located  at  305  South 
Church  Street.  Halls,  Term.,  for  Federal 
deposit  insurance. 

First  Security  State  Bank  of  Twelfth 
Street,  a  proposed  new  bank  to  be  located 
200  12th  Street.  Ogden,  Utah,  for  Federal 
deposit  insurance. 

Citizens  Bank  of  Elma.  a  proposed  new 
bank  to  be  located  at  309  Waldrip  Street, 
Elma,  Wash.,  for  Federal  deposit  insur- 
ance. 
Request  for  consent  to  the  modification  of  a 
capital  condition  previously  imposed  in 
coiuiection  with  the  approval  of  an  appli- 
cation for  Federal  deposit  insurance: 

American  International  Bank,  Los  Ange- 
les, Calif.,  for  modification  of  the  capital 
condition  previously  imposed  in  connec- 
tion with  approval  of  the  bank's  applica- 
tion for  Federal  deposit  insurance. 
Application  for  consent  to  establish  a 
branch: 

The  McLean  Bank.  McLean.  Va.,  for 
consent  to  establish  a  branch  at  the  inter- 
section of  Walker  Road  and  Columbine 
Street,  Great  Palls.  Va. 
Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities; 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  Calif.,  in  connection  with  the 
receivership  of  United  States  National 
Bank,  San  Diego,  Calif. 

Schall,  Boudrea  &  Gore,  San  Diego, 
Calif.,  in  connection  with  the  receivership 
of  United  States  National  Bank,  San 
Diego.  Calif. 

Morgan,  Lewis  &  Bockius.  Philadelphia, 
Pa.,  in  cormection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Bank  of  the  State  of  Delaware, 
Dover,  Del. 

Pitney,  Hardin  &  Kipp.  Morristown, 
N.J.,  in  cormection  with  the  liquidation  of 
assets  acquired  by  the  Corporate  from 


I 


Farmers  Bank  of  the  State  of  Delaware. 
Dover,  Del. 

Potter,  Anderson  A  Corroon,  Wilming- 
ton, DeL,  in  connection  with  the  liquida- 
tion of  assets  acquired  by  the  Corporation 
from  Farmers  Bank  of  the  State  of  Dela- 
ware, Dover,  Del. 

Hull,  Towill,  Norman,  Barrett  &  John- 
son, Augusta,  Ga.,  in  cormection  with  the 
liquidation  of  First  Augusta  Bank  &  Trust 
Co.,  Augusta.  Ga. 

Chapman  &  Cutler.  Chicago,  111.,  in  con- 
nection with  the  liquidation  of  State  Bank 
of  Clearing,  Chicago,  111. 

Sidley  &  Austin.  Chicago,  El.,  In  connec- 
tion with  the  liquidation  of  State  bank  of 
Clearing,  Chicago,  HI. 

Mize,  Thompson  &  Blass,  Gulfport, 
Miss.,  in  connection  with  the  liquidation 
of  International  City  Bank  &  Trust  Co., 
New  Orleans.  La. 

Lemle,  Kelleher,  Kohlmeyer  &  Mat- 
thews, New  Orleans,  Ia.,  in  connection 
with  the  liquidation  of  Republic  National 
Bank  of  Louisiana,  New  Orelans,  La. 

Kaye,  Scholer,  Pierman,  Hays  &  Han- 
dler, New  York.  N.Y.,  in  cormection  with 
the  liquidation  of  Bank  of  Bloomfield, 
Bloomfield,  N.J. 

Parsons,  Canzona,  Blair  &  Warren.  Red 
Bank,  N.J.,  in  connection  with  the  liquida- 
tion of  Bank  of  Bl(X)mfield,  Bloomfield, 
N.J. 

Kaye.  Scholer,  Flerman,  Hays  <k  Han- 
dler, New  York,  N.Y.,  in  cormection  with 
the  receivership  of  American  Bank  & 
Trust  Co.,  New  York,  N.Y. 

Atkinson,  Mueller  &  Dean.  New  York, 
N.Y.,  in  connection  with  the  liquidation  of 
Franklin  National  Bank,  New  York,  N.Y. 

Schneider,  Smeltz,  Huston  &  Bissell. 
Cleveland,  Ohio,  in  connection  with  the 
liquidation  of  Northern  Ohio  BanlL,  Cleve- 
land, Ohio. 

J.  Randolph  Pelzer,  P.  A,  North 
Charleston,  S.C,  in  cormection  with  the 
liquidation  of  American  Bank  &  Trust, 
Orangeburg.  S.C.^ 

Hansell,     Post,     Brandon     &     Dorsey, 
Atantla.  Ga.,  in  connection  with  the  liqui- 
dation of  the  Hamilton  National  Bank  of 
Chattanooga,  ChattaiM>oga,  Tenn. 
Memorandum  and  resolution  proposing  the 
publication    for    comment    of    proposed 
"Equal  Credit  Opportunity  Enforcement 
Guidelines." 
Memorandiun  and  resolution  proposing  the 
adoption  of  an  interagency  "Statement  of 
Policy  Concerning  EDP  Scheduling  and 
Report  Distribution." 
Memorandum  proposing  the  payment  of  a 
seventh  dividend  of  10  percent  on  proved 
claims  of  the  receivership  of  Sharpstown 
State  Bank,  Houston,  Texas. 
Memorandimi  proposing  the  acquisition  of 
space    located    at    1776    P    Street,    NW., 
Washington,  D.C,  for  the  expansion  of 
the  Washington  headquarters  office. 
Resolution     amending     the     Corporation's 
bylaws  to  redefine  the  duties,  functions, 
and  responsibUities  of  the  Office  of  Cor- 
porate Audits  and  adopting  a  policy  state- 
ment on  Corporate  Audit  Activities. 
Memorandum  requesting  an  amendment  to 
the  Budget  of  Administrative  Expenses 
for  Budget  Year  1978  to  provide  addition- 
al funds  to  finance  the  development  of  an 
advance  cotirse  bi  bank  analysis  for  exam- 
iners. 
Resolution  amending  the  Budget  Year  1978 
Manning  Table  for  the  Division  of  Bank 
Supervision  to  provide  for  the  addition  of 
one  Assistant  Director  (Registration  and 
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Securities)  and  one  Secretary  for  the  As- 
sistant Director  (Registration  and  Securi- 
ties). 
Resolution  amending  the  Budget  Year  1978 
Manning  Table  for  the  Division  of  Bank 
Supervision  to  provide  for  the  addition  of 
one  Secretary  to  the  Chief  Review  Exam- 
iner, Richmond  Region. 
Memorandums  requesting  the  appointment 
of  agents   for  service   of   process   in   the 
States  of  Colorado.  Kentucky,  and  New 
York. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
I*urchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  resect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reports  of  security  transactions  author- 
ized by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-1171-78  Filed  6-5-78;  9;23  am] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND   DATE:    10:15   a.m..  June 
14.  1978. 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington.  DC. 

STATUS:  Open  to  the  public. 

Docket  15-P,  et  al.,  Potaicatomi 

Docket  73-A.  Seminole 

Docket  295-A.  Mojave 

Docket  301,  Oneida,  Petition  to  Intervene 

Docket  332-C.  Yankton  Sioiu: 

Docket  352  and  369.  Aleut 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor. Room  640,  1730  K  Street  NW.. 
Washington,  D.C.  20006.  telephone 
202-653-6174. 

[S-1 172-78  Filed  6-5-78;  10:44  am] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  June  12,  1978.  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  June  13.  1978.  at  10  a.m.  and 
immediately  following  the  open  meet- 
ing scheduled  for  Wednesday.  June  14. 
1978.  An  open  meeting  will  be  held  on 
Wednesday.  June  14,  1978.  at  10  a.m. 

The  Commissioners,  their  legal  a.ssis- 
tants,  the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b  fc)  (4)  (8)  (9)  (A)  and  (10)  and  17 
CFR  200.402  (a)  (8)  (9)  (i)  and  (10). 

Chairman  Williams.  Commi.s.«ioners 
Loomis.  Evans.  Pollack,  and  Karmel 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June 
13.  1978,  at  10  a.m.,  will  be: 

Regulatory  matters  bearing  enforcement 
implications. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
June  14.  1978,  at  10  a.m.,  will  be: 

Proposed  amendment  to  Rule  6<b)  of  the 
Commission's  Rules  of  Practice,  which 
would  set  Washington.  DC.  as  the  pre- 
ferred location  for  hearings  in  regulatory 
proceedings  and  establish  specific  criteria 
to  be  evaluted  In  determining  whether  to 
hold  such  a  hearing  outside  of  Washing- 
ton, D.C.  (Previously  scheduled  for  April 
18,  1978). 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
June  14,  1978,  immediately  following 
the  open  meeting  at  10  a.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injuctive  actions. 

Referral  of  investigative  files  to  Federal, 
Stale  or  Self-Regulatory  authorities. 

Chapter  X  proceeding. 

Regulatory  matter  bearing  enforcement  im- 
plications. 

Freedom  of  Information  Act  appeal 

FOR      FURTHER      INFORMATION. 
PLEASE  CONTACT: 

Michael  P.  Rogan  at  202-755-1638. 

June  s,  i978. 

iS  1179-78  Filed  6-5-78;  3:44  pm] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Wednesday,  June  7,  1978. 

PLACE:    Commissioners'    Conference 

Room,    1717  H  St.  NW.,  Washington. 

DC. 

STATUS:  Open  (Changes). 

CHANGES  IN  THE  MEETING:  1. 
The  Discussion  of  the  Safeguards  Up- 
grade Rule  (PUBLIC  MEETING) 
scheduled  for  approximately  10:30 
a.m.  has  been  rescheduled  to  the  Week 
of  June  26. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 
June  5,  1978.  U 

[S-1 187-78  Filed  6-6-78;  9:52  am] 
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[4110-07] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  4] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE 

Subpart  H — Evidence 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  reco- 
dify the  rules  on  what  evidence  is 
needed  to  prove  that  a  person  is  eligi- 
ble for  old-age,  disability,  dependents', 
or  survivors'  benefits  under  the  Social 
Security  Act.  No  significant  changes  in 
the  previous  rules  have  been  made. 
These  rules  have  been  rewritten 
though,  using  simpler,  briefer  lan- 
guage. We  have  added  a  rule  we  have 
been  following  for  some  time;  this  ex- 
plains what  evidence  is  needed  to 
prove  school  attendance  for  a  child 
claiming  benefits  as  a  student.  Also  in- 
cluded are  the  guidelines  we  follow  in 
deciding  what  is  convincing  evidence 
of  a  fact  that  must  be  proven  to  quali- 
fy for  benefits. 

EFFECTIVE  DATE:  These  amend- 
ments are  effective  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  Worley,  Office  of  Policy  and 
Regulations,  Social  Security  Admin- 
istration, 6401  Security  Boulevard. 
Baltimore,  Md.  21235,  301-594-5744. 

SUPPLEMENTARY  INFORMATION: 
The  Social  Security  Act  does  not 
define  what  evidence  a  person  needs  to 
prove  his  or  her  eligibility  for  regular 
social  security  benefits.  Subpart  H 
serves  the  public's  need  to  know  what 
evidence  will  be  required  to  obtain 
these  benefits. 

These  rules  were  set  out  iri  a  notice 
of  proposed  rulemaking  published  on 
December  29,  1977.  in  the  Federal 
Register  (42  FR  64910-64914).  The 
public  was  given  the  opportunity  to 
comment  on  the  proposed  rules  up 
through  February  13,  1977. 

Pour  suggested  changes  were  re- 
ceived from  the  public.  One  from  a 
State  agency  recommended  additional 
wording  for  one  of  the  tests  we  use  In 
judging  the  value  of  evidence  offered 
to  us.  The  test  is  that  we  consider  if 
there  was  any  reason  to  give  false  in- 
formation to  create  the  evidence.  It 
was  suggested  that  we  also  consider 
whether  there  was  a  good  reason  why 
correct  information  would  have  been 
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given  when  the  evidence  was  created. 
We  have  not  adopted  this  suggestion 
because  we  assume  that  the  evidence 
given  to  us  is  reliable,  unless  there  is  a 
good  reason  for  thinking  otherwise. 
The  tests  we  use  for  determining  the 
value  of  evidence  are  stated  in  the  reg- 
ulations. They  have  been  used  for 
many  years  and  we  believe  this  addi- 
tional test  is  not  needed.  Another 
State  agency  suggested  that  we  discuss 
the  difficulty  of  getting  evidence  of 
death  for  parents  who  have  aban- 
doned an  institutionalized  child.  Actu- 
ally, our  records  usually  will  show  that 
an  insured  worker  has  died.  The  real 
problem  is  in  getting  enough  informa- 
tion from  the  institution's  records  to 
identify  the  worker.  We  have  written 
to  the  agency  explaining  how  this 
problem  can  be  met  under  current  pro- 
cedures and  we  believe  no  regulatory 
change  would  really  help. 

Two  changes  were  suggested  by  a 
legal  aid  group.  One  of  these  would 
have  us  presume  that  a  person's  last 
matrriage  is  always  valid.  It  was  sug- 
gested that  this  presumption  could  be 
used  whenever  a  person  was  unable  to 
obtain  any  information  to  show  that 
an  earlier  marriage  of  the  worker  had 
ended  before  his  or  her  marriage  to 
the  claimant.  This  suggestion  has  not 
been  included  in  the  final  rule  because 
we  are  required  under  section 
216(h)(1)  of  the  Social  Security  Act  to 
follow  State  law  in  deciding  whether  a 
marriage  is  valid.  We  have  no  authori- 
ty to  create  a  Federal  presumption 
that  would  apply  in  these  situations. 
The  other  suggested  change  would 
have  us  make  individual  determina- 
tions of  when  a  person  needed  help  to 
prove  his  or  her  eligibility,  the  extent 
of  help  he  or  she  needed,  and  the 
amount  and  type  of  help  we  would 
provide.  This  suggestion,  we  believe, 
cannot  be  adopted  without  further 
study  and  we  have  therefore  not 
amended  the  final  rule  at  this  time  to 
establish  a  procedure  such  as  the  one 
proposed.  When  our  study  is  complet- 
ed we  wil'  respond  directly  to  the  sug- 
gester. 

We  have  made  a  few  editorial 
changes  in  the  evidence  rules  to  en- 
hance clarity  and  readability.  These 
include  breaking  several  long  sections 
into  smaUer  sections,  providing  sub- 
headings and  adding  a  few  words  or 
phrases  of  explanation.  None  of  these 
changes  are  substantive.  The  final  rule 
with  these  editorial  changes  is  hereby 
adopted  as  set  out  below. 

(Sees.  205  and  1102  of  the  Social  Security 
Act.  53  Stat.  1368;  49  Stat.  647;  42  U.S.C.  405 
and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No6.  13.803,  Social  Security-Retire- 
ment Insurance;  13804,  Social  Security-Spe- 
cial Benefits  for  Persons  Aged  72  and  Over, 
13805,  Social  Security -Survivors'  Insurance.) 
Note.— The  Social  Security  administration 
has  decided  that  this  document  does  not 
need  an  economic  impact  statement  under 
Executive  Order  11821  (November  27.  1974). 


as  amended  by  Executive  order  11949  (De- 
cember 31,  1976),  and  OMB  Circular  A-107. 

Dated:  May  5,  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  May  31.  1978. 

Joseph  A.  Califand,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  H  of  Part  404  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Reg- 
ulations is  revised  to  read  as  follows: 

Subpart  H — Evidence 

General 

Sec. 

404.701  Introduction. 

404.702  Definitions. 

404.703  When  evidence  is  needed. 

404.704  Your  responsibility  for  giving  evi- 
dence. 

404.705  Failure  to  give  requested  evidence. 

404.706  Where  to  give  evidence. 

404.707  Original  records  or  copies  as  evi- 
dence. 

404.708  How  we  decide  what  is  enough  evi- 
dence. 

404.709  Preferred  evidence  and  other  evi- 
dence. 


I 


Evidence  op  Age,  Marriage,  and  Death 

404.715  When  evidence  of  age  is  needed. 

404.716  Type  of  evidence  of  age  to  be 
given. 

404.720  Evidence  of  a  person's  death. 

404.721  Evidence  to  presume  a  person  is 
dead. 

404.723  When  evidence  of  marriage  Is  re- 
quired. 

404.725  Evidence  of  a  valid  ceremonial 
marriage. 

404.726  Evidence  of  common-law  marriage. 

404.727  Evidence  of  a  deemed  valid  mar- 
riage. 

404.728  Evidence  a  marriage  has  ended. 

Evidence  for  Child's  and  Parent's 
Benefits 

404.730  When  evidence  of  a  parent  or  child 
relationship  is  needed. 

404.731  Evidence  you  are  a  natural  parent 
or  child. 

404.732  Evidence  you  are  a  stepparent  or 
stejKhild. 

404.733  Evidence  you  are  the  legally  adopt- 
ing parent  or  legally  adopted  child. 

404.734  Evidence  you  are  an  equitably 
adopted  child. 

404.735  Evidence  you  are  the  grandchild  or 
stepgrandchUd. 

404.736  Evidence  of  a  child's  dependency. 
404.745    Evidence  of  school  attendance  for 

child  age  18  or  older. 
404.750    Evidence  of  a  parent's  support. 

Othkr  Evidence  Requirements 

404.760  Evidence  of  living  in  the  same 
household  with  Insured  person. 

404.762  Evidence  of  having  a  child  in  your 
care. 

404.765  Evidence  of  responsibility  for  or 
payment  of  burial  expenses. 

404.770  Evidence  Of  where  the  insured 
person  had  a  permanent  home. 

404.780  Evidence  of  "good  cause"  for  ex- 
ceeding time  limits  on  accepting  proof  of 
support  or  application  for  a  lump-sum 
death  payment. 
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Subpart  H — Evidence 

General 

f  404.701     Introdnction. 

This  subpart  contains  the  Social  Se- 
curity Adbninistration's  basic  rules 
about  what  evidence  is  needed  when  a 
person  claims  old-age,  disability,  de- 
pendents' and  survivors'  insurance 
benefits  as  described  in  Subpart  D.  In 
addition,  there  are  special  evidence  re- 
quirements for  disability  benefits. 
These  are  contained  In  Subpart  P.  Evi- 
dence of  a  person's  earnings  under 
social  security  is  described  in  Subpart 
I.  Evidence  needed  to  obtain  a  social 
security  number  card  is  described  in 
Part  422.  Evidence  requirements  for 
the  supplemental  security  income  pro- 
gram are  contained  in  Part  416. 

§  404.702    Deflnitions. 

As  used  in  this  subpart: 

"Apply"  means  to  sign  a  form  or 
statement  that  the  Social  Security  Ad- 
ministration accepts  as  an  application 
for  benefits  under  the  rules  set  out  In 
Subpart  G. 

"Benefits"  means  any  old-age.  dis- 
ability, dependents'  and  survivors'  in- 
surance benefits  described  in  Subpart 
D.  including  a  period  of  disability. 

"Convincing  evidence"  means  one  or 
more  pieces  of  evidence  that  prove  you 
meet  a  requirement  for  eligibility.  See 
§404.708  for  the  guides  we  use  in  de- 
ciding whether  evidence  is  convincing. 

"Eligible"  means  that  a  person 
would  meet  all  the  requirements  for 
entitlement  to  benefits  for  a  period  of 
time  but  has  not  yet  applied. 

"Entitled"  means  that  a  person  has 
applied  and  has  proven  his  or  her 
right  to  benefits  for  a  period  of  time. 

"Evidence"  means  any  record,  docu- 
ment, or  signed  statement  that  helps 
to  show  whether  you  are  eligible  for 
benefits  or  whether  you  are  still  enti- 
tled to  benefits. 

"Insured  person"  means  someone 
who  has  enough  earnings  under  social 
security  to  permit  the  payment  of 
benefits  on  his  or  her  earnings  record. 
He  or  she  Is  "fully  insured."  "transi- 
tionally  insured,"  "currently  insured," 
or  "insured  for  disability"  as  defined 
in  Subpart  B. 

"We"  or  "Us"  refers  to  the  Social  Se- 
curity Administration. 

"You"  refers  to  the  person  who  has 
applied  for  benefits,  or  the  person  for 
whom  someone  else  has  applied. 

§  404.703    When  evidence  is  needed. 

When  you  apply  for  benefits,  we  will 
ask  for  evidence  that  you  are  eligible 
for  them.  After  you  become  entitled  to 
benefits,  we  may  ask  for  evidence 
showing  whether  you  continue  to  be 
entitled  to  benefits;  or  evidence  show- 
ing whether   your  benefit  payments 
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should  be  reduced  or  stopped.  See 
§  404.401  for  a  list  showing  when  bene- 
fit payments  must  be  reduced  or 
stopped. 

§404.704    Your    responsibility    for    giving 
evidence. 

When  evidence  is  needed  to  prove 
your  eligibility  or  your  right  to  contin- 
ue to  receive  benefit  payments,  you 
will  be  responsible  for  obtaining  and 
giving  the  evidence  to  us.  We  will  be 
glad  to  advise  you  what  is  needed  and 
how  to  get  IL  and  we  will  consider  any 
evidence  you  give  us.  If  your  evidence 
is  a  foreign-language  record  or  docu- 
ment, we  can  have  it  translated  for 
you.  EX'idence  given  to  us  will  be  kept 
confidential  and  not  disclosed  to 
anyone  but  you  except  under  the  rules 
set  out  in  Part  401.  You  should  also  be 
aware  that  Section  208  of  the  Social 
Security  Act  provides  criminal  penal- 
ties for  misrepresenting  the  facts  or 
for  making  false  statements  to  obtain 
social  security  benefits  for  yourself  or 
someone  else. 

§  404.705    Failure   to   give   requested    evi- 
dence. 

Generally,  you  will  be  asked  to  give 
us  by  a  certain  date  specific  kinds  of 
evidence  or  information  to  prove  you 
are  eligible  for  benefits.  If  we  do  not 
receive  the  evidence  or  information  by 
that  date,  we  may  decide  you  are  not 
eligible  for  benefits.  If  you  are  already 
receiving  benefits,  you  may  be  asked 
to  give  us  by  a  certain  date  informa- 
tion needed  to  decide  whether  you 
continue  to  be  entitled  to  benefits  or 
whether  your  benefits  should  be 
stopped  or  reduced.  If  you  do  not  give 
us  the  requested  information  by  the 
date  given,  we  may  decide  that  you  are 
no  longer  entitled  to  benefits  or  that 
your  benefits  should  be  stopped  or  re- 
duced. You  should  let  us  know  if  you 
are  unable  to  give  us  the  requested  evi- 
dence within  the  specified  time  and 
explain  why  there  will  be  a  delay.  If 
this  delay  is  due  to  illness,  failure  to 
receive  timely  evidence  you  have  asked 
for  from  another  source,  or  a  similar 
circumstance,  you  will  be  given  addi- 
tional time  to  give  us  the  evidence. 

§  404.706    Where  to  give  evidence. 

Evidence  should  be  given  to  the 
people  at  a  Social  Security  Adminis- 
tration office.  In  the  Philippines  evi- 
dence should  be  given  to  the  people  at 
the  Veterans  Administration  Regional 
Office.  Elsewhere  outside  the  United 
States,  evidence  should  be  given  to  the 
people  at  a  United  States  Foreign 
Service  Office. 

§  404.707    Original  records  or  copies  as  evi- 
dence. 

(a)  General.  To  prove  your  eligibility 
or  continuing  entitlement  to  benefits, 
you  may  be  asked  to  show  us  an  origi- 
nal document  or  record.  These  original 
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records  or  documents  will  be  returned 
to  you  after  we  have  photocopied 
them.  We  will  also  accept  copies  of 
original  records  that  are  properly  cer- 
tified and  some  uncertified  birth  noti- 
fications. These  types  of  records  are 
des</ibed  below  in  this  section. 

(b)  Certified  copies  of  original  rec- 
ords. You  may  give  us  copies  of  origi- 
nal records  or  extracts  from  records  if 
they  are  certified  as  true  and  exact 
copies  by— 

(1)  The  official  custodian  of  the 
record; 

(2)  A  Social  Security  Administration 
employee  authorized  to  certify  copies; 

(3)  A  Veterans  Administration  em- 
ployee if  the  evidence  was  given  to 
that  agency  to  obtain  veteran's  bene- 
fits; 

(4)  A  U.S.  Consular  Officer  or  em- 
ployee of  the  Department  of  State  au- 
thorized to  certify  evidence  received 
outside  the  United  States;  or 

(5)  An  employee  of  a  State  Agency 
or  State  Welfare  Office  authorized  to 
certify  copies  of  original  records  in  the 
agency's  or  office's  files. 

(c)  Uncertified  copies  of  original  rec- 
ords. You  may  give  us  an  uncertified 
photocopy  of  a  birth  registration  noti- 
fication as  evidence  where  it  is  the 
practice  of  the  local  birth  registrar  to 
issue  them  in  this  way. 

§  404.708    How  we  decide  what  Is  enough 
evidence. 

When  you  give  us  evidence,  we  ex- 
amine it  to  see  if  it  is  convincing  evi- 
dence. If  it  is,  no  other  evidence  is 
needed.  In  deciding  if  evidence  is  con- 
vincing, we  consider  whether— 

(a)  Information  contained  in  the  evi- 
dence was  given  by  a  person  in  a  posi- 
tion to  know  the  facts; 

(b)  There  was  any  reason  to  give 
false  inform.ation  when  the  evidence 
was  created; 

(c)  Information  contained  in  the  evi- 
dence was  given  under  oath,  or  with 
witnesses  present,  or  with  the  knowl- 
edge there  was  a  penalty  for  giving 
false  information; 

(d)  The  evidence  was  created  at  the 
time  the  event  took  place  or  shortly 
thereafter; 

(e)  The  evidence  has  been  altered  or 
has  any  erasures  on  it;  and 

(f)  Information  contained  In  the  evi- 
dence agrees  with  other  available  evi- 
dence, including  our  records. 

§  404.709    Preferred    evidence    and    other 
evidence. 

If  you  give  us  the  type  of  evidence 
we  have  show^n  as  "preferred"  in  the 
following  sections  of  this  subpart,  we 
will  generally  find  it  is  convincing  evi- 
dence. This  means  that  unless  we  have 
information  in  our  records  that  raises 
a  doubt  about  the  evidence,  other  evi- 
dence of  the  same  fact  will  not  be 
needed.  If  preferred  evidence  is  not 
available,  we  will  consider  any  other 
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evidence  you  give  us.  If  this  other  evi- 
dence is  several  different  records  or 
documents  which  all  show  the  same 
information,  we  may  decide  It  is  con- 
vincing evidence  even  though  it  is  not 
"preferred"  evidence.  If  the  other  evi- 
dence is  not  convincing  by  itself,  we 
will  ask  for  additional  evidence.  If  this 
additional  evidence  shows  the  same  in- 
formation, all  the  evidence  considered 
together  may  be  convincing.  When  we 
have  convincing  evidence  of  the  facts 
that  must  be  proven  or  it  Is  clear  that 
the  evidence  provided  does  not  prove 
the  necessary  facts,  we  will  make  a 
formal  decision  about  your  benefit 
rights. 

Evidence  of  Age,  Marriage.  Death 

§  404.713    When  evidence  of  age  is  needed. 

(a)  If  you  apply  for  benefits,  we  will 
ask  for  evidence  of  age  which  shows 
your  date  of  birth  unless  you  are  ap- 
plying for— 

(DA  lump-Slim  death  pajTnent; 

(2)  A  wife's  benefit  and  you  have  the 
insured  person's  child  in  your  care; 

(3)  A  mother's  or  father's  benefit;  or 

(4)  A  disability  benefit  (or  for  a 
period  of  disability)  and  neither  your 
eligibility  nor  benefit  amount  depends 
upon  your  age. 

(b)  If  you  apply  for  wife's  benefits 
while  under  age  62  or  if  you  apply  for 
a  mother's  or  father's  benefit,  you  will 
be  asked  for  evidence  of  the  date  of 
birth  of  the  insured  person's  children 
in  your  care. 

(c)  If  you  apply  for  benefits  on  the 
earnings  record  of  a  deceased  person, 
you  may  be  asked  for  evidence  of  his 
or  her  age  if  this  is  needed  to  decide 
whether  he  or  she  was  insured  at  the 
time  of  death  or  what  benefit  sunount 
is  payable  to  you. 

§  104.716    Type  of  evidence  of  age  to  be 
given. 

(a)  Pre/erred  evidence.  The  best  evi- 
dence of  your  age,  if  you  can  obtain  it, 
is  either:  a  birth  certificate  or  hospital 
birth  record  recorded  before  age  5;  or 
a  religious  record  which  shows  your 
date  of  birth  and  was  recorded  before 
age  5. 

(b)  Other  evidence  of  age.  If  you 
cannot  obtain  the  preferred  evidence 
of  your  age.  you  will  be  asked  for 
other  convincing  evidence  that  shows 
your  date  of  birth  or  age  at  a  certain 
time  such  as:  an  original  family  bible 
or  family  record;  school  records; 
census  records;  a  statement  signed  by 
the  physician  or  midwife  who  was 
present  at  your  birth:  insurance  poli- 
cies; a  marriage  record;  a  passport;  an 
employment  record;  a  delayed  birth 
certificate,  your  child's  birth  certifi- 
cate; or  an  immigration  or  naturaliza- 
tion record. 

§  404.720    Evidence  of  a  person's  death. 

(a)  When  evidence  of  death  is  re- 
guired.  If  you  apply  for  benefits  on 
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the  record  of  a  deceased  person,  we 
will  ask  for  evidence  of  the  date  and 
place  of  his  or  her  death.  We  may  also 
ask  for  evidence  of  another  person's 
death  if  this  is  needed  to  prove  you 
are  eligible  for  benefits. 

(b)  Preferred  evidence  of  death.  The 
best  evidence  of  a  person's  death  is— 

(1)  A  certified  copy  or  extract  from 
the  public  record  of  death,  coroner's 
report  of  death,  or  verdict  of  a  coro- 
ner's jury;  or  a  certificate  by  the  cus- 
todian of  the  public  record  of  death; 

(2)  A  statement  of  the  funeral  direc- 
tor, attending  physician,  intern  of  the 
institution  where  death  occurred; 

(3)  A  certified  copy  of,  or  extract 
from  an  official  report  or  finding  of 
death  made  by  an  agency  or  depart- 
ment of  the  United  States;  or 

(4)  If  death  occurred  outside  the 
United  States,  an  official  report  of 
death  by  a  United  States  Consul  or 
other  employee  of  the  State  Depart- 
ment; or  a  copy  of  the  public  record  of 
death  in  the  foreign  country. 

(c)  Other  evidence  of  death.  If  you 
cannot  obtain  the  preferred  evidence 
of  a  person's  death,  you  will  be  asked 
to  explain  why  and  to  give  us  other 
convincing  evidence  such  as:  the 
signed  statements  of  two  or  more 
people  with  personal  knowledge  of  the 
death,  giving  the  place,  date,  and 
cause  of  death. 

§  404.721     Evidence  to  presume  a  person  is 
dead. 

If  you  cannot  prove  the  person  is 
dead  but  evidence  of  death  is  needed, 
we  will  presume  he  or  she  died  at  a 
certain  time  If  you  give  us  the  follow- 
ing evidence: 

(a)  A  certified  copy  of,  or  extract 
from,  an  official  report  or  finding  by 
an  agency  or  department  of  the 
United  States  that  a  missing  person  is 
"presumed  to  be"  dead  as  set  out  in 
Federal  law  (5  U.S.C.  5565).  Unless  we 
have  other  evidence  showing  an  actual 
date  of  death,  we  will  use  the  date  he 
or  she  was  reported  missing  as  the 
date  of  death. 

(b)  Signed  statements  by  those  in  a 
position  to  know  and  other  records 
which  show  that  the  person  has  been 
absent  from  his  or  her  residence  for 
no  apparent  reason,  and  has  not  been 
heard  from,  for  at  least  7  years.  If 
there  is  no  evidence  available  that  he 
or  she  is  still  alive,  we  will  use  as  the 
person's  date  of  death  either  the  date 
he  or  she  left  home,  the  date  ending 
the  7  year  period,  or  some  other  date 
depending  upon  what  the  evidence 
shows  is  the  most  likely  date  of  death. 

(c)  If  you  are  applying  for  benefits 
as  the  insured  person's  grandchild  or 
stepgrandchild  but  the  evidence  does 
not  identify  a  parent,  we  will  presume 
the  parent  died  in  the  first  month  in 
which  the  insured  person  became  enti- 
tled to  benefits. 


§  404.723    When  evidence  of  marriage  is  re- 
quired. 

If  you  apply  for  benefits  as  the  in- 
sured person's  husband  or  wife,  widow 
or  widower,  or  divorced  wife,  we  will 
ask  for  evidence  of  the  marriage  and 
where  and  when  It  took  place.  We  may 
also  ask  for  this  evidence  if  you  apply 
for  child's  benefits  or  for  the  lump- 
sum death  pa3mie!nt  as  the  widow  or 
widower.  If  you  are  a  widow,  widower, 
or  divorced  wife  who  remarried  after 
your  marriage  to  the  insured  person 
ended,  we  may  also  ask  for  evidence  of 
the  remarriage.  You  may  be  asked  for 
evidence  of  someone  else's  marriage  if 
this  is  necessary  to  prove  your  mar- 
riage to  the  insured  person  was  valid- 
In  deciding  whether  the  marriage  to 
the  insxired  person  is  valid  or  not,  we 
will  follow  the  law  of  the  State  where 
the  insured  person  had  his  or  her  per- 
manent home  when  you  applied  or,  if 
earlier,  when  he  or  she  died— see 
§404.770.  What  evidence  we  will  ask 
for  depends  upon  whether  the  insured 
person's  marriage  was  a  ceremonial 
marriage,  a  common-law  marriage,  or 
a  marriage  we  will  deem  to  be  valid. 

§  404.725    Evidence  of  a  valid  ceremonial 
marriage, 

(a)  General  A  valid  "ceremonial 
marriage"  is  one  that  follows  proce- 
dures set  by  law  in  the  State  or  for- 
eign country  where  it  takes  place. 
These  procedures  cover  who  may  per- 
form the  marriage  ceremony,  what  li- 
censes or  witnesses  are  needed,  and 
similar  rules.  A  ceremonial  marriage 
can  be  one  that  foUows  certain  tribal 
Indian  custom,  Chinese  custom,  or 
similar  traditional  procedures.  We  will 
ask  for  the  evidence  described  in  this 
section. 

(b)  Preferred  evidence.  Preferred  evi- 
dence of  a  ceremonial  marriage  is — 

(1)  If  you  are  {«>plying  for  wife's  or 
husband's  benefits,  signed  statements 
from  you  and  the  insiired  about  when 
and  where  the  marriage  took  place.  If 
you  are  applying  for  the  lump-sum 
death  payment  as  the  widow  or  widow- 
er, your  signed  statement  about  when 
and  where  the  marriage  took  place;  or 

(2)  If  you  are  applying  for  any  other 
benefits  or  there  is  evidence  causing 
some  doubt  about  whether  there  was  a 
ceremonial  marriage:  a  copy  of  the 
public  record  of  marriage  or  a  certified 
statement  as  to  the  marriage;  a  copy 
of  the  religious  record  of  marriage  or  a 
certified  statement  as  to  what  the 
record  shows;  or  the  original  marriage 
certificate. 

(c)  Other  evidence  of  a  ceremonial 
marriage.  If  preferred  evidence  of  a 
ceremonial  marriage  caimot  be  ob- 
tained, we  will  ask  you  to  explain  why 
and  to  give  us  a  signed  statement  of 
the  clergyman  or  official  who  held  the 
marriage  ceremony,  or  other  convinc- 
ing evidence  of  the  marriage. 
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§  404.726    Evidence  of  common-law   mar- 
riage. 

(a)  GeneroL  A  "common-law  mar- 
riage" is  one  considered  valid  under 
certain  State  laws  even  though  there 
was  no  formal  ceremony.  It  is  a  mar- 
riage between  two  persons  free  to 
marry,  who  consider  themselves  mar- 
ried, live  together  as  man  and  wife, 
and,  in  some  States,  meet  certain 
other  requirements.  We  will  ask  for 
the  evidence  described  in  this  section. 

(b)  Preferred  evidence.  Preferred  evi- 
dence of  a  common-law  marriage  is— 

(1)  If  both  the  husband  and  wife  are 
alive,  their  signed  statements  and 
those  of  two  blood  relatives; 

(2)  If  either  the  husband  or  wife  is 
dead,  the  signed  statements  of  the  one 
who  is  alive  and  those  of  two  blood  rel- 
atives of  the  deceased  person;  or 

(3)  If  both  the  husband  and  wife  are 
dead,  the  signed  statements  of  one 
blood  relative  of  each; 

Note.— All  signed  statements  should  show 
why  the  signer  believes  there  was  a  mar- 
riage between  the  two  persons.  If  a  written 
statement  cannot  be  gotten  from  a  blood 
relative,  one  from  another  person  can  be 
used  instead. 

(c)  Other  evidence  of  common-law 
marriage.  If  you  cannot  get  preferred 
evidence  of  a  common-law  marriage, 
we  will  ask  you  to  explain  why  and  to 
give  us  other  convincing  evidence  of 
the  marriage.  We  may  not  ask  you  for 
statements  from  a  blood  relative  or 
other  person  if  we  believe  other  evi- 
dence presented  to  us  proves  the 
common-law  marriage. 

§  404.727    Evidence  of  a  deemed  valid  mar- 
riage. 

(a)  General  A  "deemed  valid  mar- 
riage" is  a  ceremonial  marriage  we 
consider  valid  even  though  the  correct 
procedures  set  by  State  law  were  not 
strictly  followed  or  a  former  marriage 
had  not  yet  ended.  We  will  ask  for  the 
evidence  described  in  this  section. 

(b)  Preferred  evidence.  Preferred  evi- 
dence of  a  deemed  valid  marriage  is— 

(1)  Evidence  of  the  ceremonial  mar- 
riage as  described  in  §  404.725(b)(2); 

(2)  If  the  insured  person  is  alive,  his 
or  her  signed  statement  that  the  other 
party  to  the  marriage  went  through 
the  ceremony  in  good  faith  and  his  or 
her  reasons  for  believing  the  marriage 
was  valid  or  believing  the  other  party 
thought  it  was  valid: 

(3)  The  other  party's  signed  state- 
ment that  he  or  she  went  through  the 
marriage  ceremony  in  good  faith  and 
his  or  her  reasons  for  believing  it  was 
valid; 

(4)  If  needed  to  remove  a  reasonable 
doubt,  the  signed  statements  of  others 
who  might  have  information  about 
what  the  other  party  knew  about  any 
previous  marriage  or  other  facts  show- 
ing whether  he  or  she  went  through 
the  marriage  in  good  faith;  and 

(5)  Evidence  the  parties  to  the  mar- 
riage were  living  in  the  same  house- 


hold when  you  applied  for  benefits  or, 
if  earlier,  when  the  insured  person 
died  (see  §404.760). 

(c)  Other  evidence  of  a  deemed  valid 
marriage.  If  you  cannot  obtain  pre- 
ferred evidence  of  a  deemed  valid  mar- 
riage, we  will  ask  you  to  explain  why 
and  to  give  us  other  convincing  evi- 
dence of  the  marriage. 

§  404.728    Evidence  a  marriage  ha.s  ended. 

(a)  When  evidence  is  needed  that  a 
marriage  has  ended.  If  you  apply  for 
benefits  as  the  insured  persons  di- 
vorced wife,  you  will  be  asked  for  evi- 
dence of  your  divorce.  If  you  are  the 
insured  person's  widow  or  divorced 
wife  who  had  remarried  but  that  hus- 
band died,  we  will  ask  you  for  evidence 
of  his  death.  We  may  ask  for  evidence 
that  a  previous  marriage  you  or  the  in- 
sured person  had  was  ended  before 
you  married  each  other  if  this  is 
needed  to  show  the  latter  marriage 
was  valid.  If  you  apply  for  benefits  as 
an  unmarried  person  and  you  ha.d  a 
marriage  which  was  annulled,  we  will 
ask  for  evidence  of  the  annulment.  We 
will  ask  for  the  evidence  described  in 
this  section. 

(b)  Preferred  evidence.  Preferred  evi- 
dence a  marriage  has  ended  is— 

(DA  certified  copy  of  the  decree  of 
divorce  or  annulment;  or 

(2)  Evidence  the  person  you  married 
has  died  (see  §  404.720). 

(c)  Other  evidence  a  m.arriage  has 
ended.  If  you  cannot  obtain  preferred 
evidence  the  marriage  has  ended,  we 
will  ask  you  to  explain  why  and  to  give 
us  other  convincing  evidence  the  mar- 
riage has  ended. 

Evidence  for  Child's  and  Parent's 
Benefits 

§  404.730    When   evidence   of  a   parent   or 
child    relationship    is    needed. 

If  you  apply  for  parent's  or  child's 
benefits,  we  will  ask  for  evidence  show- 
ing your  relationship  to  the  insured 
person.  What  evidence  we  will  a.sk  for 
depends  on  whether  you  are  the  in- 
sured person's  natural  parent  or  child; 
or  whether  you  are  the  stepparent, 
stepchild,  grandchild,  stepgrandchild, 
adopting  parent  or  adopted  child. 

§  404.731     Evidence     you     are    a     natural 
parent  or  child. 

If  you  are  the  natural  parent  of  the 
insured  person,  we  will  ask  for  a  copy 
of  his  or  her  public  or  religioas  birth 
record  made  before  age  5.  If  you  are 
the  natural  child  of  the  insured 
person,  we  will  ask  for  a  copy  of  your 
public  or  religious  birth  record  made 
before  age  5.  In  either  case,  if  this 
record  shows  the  same  last  name  for 
the  insured  and  the  parent  or  child, 
we  will  accept  it  as  convincing  evi- 
dence of  the  relationship.  However,  if 
other  evidence  raises  some  doubt 
about    this   record    or   if   the    record 


cannot  be  gotten,  we  will  ask  for  other 
evidence  of  the  relationship.  We  may 
also  ask  for  evidence  of  marriage  of 
the  insured  person  or  of  his  or  her 
parent  if  this  is  needed  to  remove  any 
reasonable  doubt  about  the  relation- 
ship. To  show  you  are  the  child  of  the 
insured  person,  you  may  be  asked  for 
evidence  you  would  be  able  to  inherit 
his  or  her  personal  property  under 
State  law  where  he  or  she  had  a  per- 
manent home  (see  §  404.770).  In  addi- 
tion, we  may  ask  for  the  insured  per- 
sons signed  statement  that  you  are  his 
or  her  natural  child,  or  for  a  copy  of 
any  court  order  showing  the  insured 
has  been  declared  to  be  your  natural 
parent  or  any  court  order  requiring 
the  insured  to  contribute  to  you  sup- 
port because  you  are  his  or  her  son  or 
daughter. 


§  404.732  Evidence  you  are  a  stepparent  or 
stepchild. 

If  you  are  the  stepparent  or  step- 
child of  the  insured  person,  we  will  ask 
for  the  evidence  descril>ed  in  §404.731 
or  §404.733  that  which  shows  your 
natural  or  adoptive  relationship  to  the 
insured  person's  htisband.  wife,  widow, 
or  widower.  We  will  also  ask  for  evi- 
dence of  the  husband's,  wife's, 
widow's,  or  widower's  marriage  to  the 
insured  person— see  §  404.725. 

§404.733  Evidence  you  are  the  legally 
adopting  parent  or  legally  adopted 
child. 

If  you  are  the  adopting  parent  or 
adopted  child,  we  will  ask  for  the  fol- 
lowing evidence: 

(a)  A  copy  of  the  birth  certificate 
made  following  the  adoption;  or  if  this 
cannot  be  gotten,  other  evidence  of 
the  adoption;  and,  if  needed,  evidence 
of  the  date  of  adoption; 

(b)  If  the  widow  or  widower  adopted 
the  child  after  the  insured  person 
died,  the  evidence  described  in  para- 
graph (a)  of  this  section;  your  written 
statement  whether  the  insured  person 
was  living  in  the  same  household  with 
the  child  when  he  or  she  died  (see 
§404.760):  what  support  the  child  was 
getting  from  any  other  person  or  orga- 
nization; and  if  the  widow  or  widower 
had  a  deemed  valid  marriage  with  the 
insured  person,  evidence  of  that  mar- 
riage—see §  404.727; 

(c)  If  you  are  the  insured's  stepchild, 
grandcliild,  or  stepgrandchild  as  well 
as  his  or  her  adopted  child,  we  may 
also  ask  you  for  evidence  to  show  how 
you  were  related  to  the  insured  before 
the  adoption. 

§  404.734  Evidence  you  are  an  equitably 
adopted  child. 

In  many  States,  the  law  will  treat 
someone  as  a  child  of  another  if  he  or 
she  agreed  to  adopt  the  chUd,  the  nat- 
ural parents  or  the  person  caring  for 
the  child  were  parties  to  the  agree- 
ment, he  or  she  and  the  child  then 
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lived  together  as  parent  and  child,  and 
certain  other  requirements  are  met.  If 
you  are  a  chUd  who  had  this  kind  or 
relationship  to  the  insured  person  (or 
to  the  insured  persons's  wife,  widow, 
or  husband),  we  will  ask  for  evidence 
of  the  agreement  Lf  it  is  in  writing.  If 
it  is  not  in  writing  or  cannot  be  gotten, 
other  evidence  may  be  accepted.  Also, 
the  following  evidence  will  be  asked 
for:  Written  statements  of  your  natu- 
ral parents  and  the  adopting  parents 
and  other  evidence  of  the  child's  rela- 
tionship to  the  adopting  parents. 

§  404.735    Evidence  you  are  the  grandchild 
or  stepp'andchild. 

If  you  are  the  grandchild  or  step- 
grauidchild  of  the  insured  person,  we 
will  ask  you  for  the  kind  of  evidence 
described  in  §§404.731-404.733  that 
shows  your  relationship  to  your 
parent  and  your  parent's  relationship 
to  the  insured. 

§  404.736    Evidence  of  a  child's  dependea- 
cy. 

(a)  When  evidence  of  a  child's  depen- 
dency is  needed.  If  you  apply  for 
child's  benefit's  we  may  ask  for  evi- 
dence you  were  the  insured  person's 
dependent  at  a  specific  time— usually 
the  time  you  applied  or  the  time  the 
insured  died  or  became  disabled.  What 
evidence  we  ask  for  depends  upon  how 
you  are  related  to  the  insured  person. 

(b)  Natural  or  adopted  child.  If  you 
are  the  insured  person's  natural  or 
adopted  child,  we  may  ask  for  the  fol- 
lowing evidence: 

(DA  signed  statement  by  someone 
who  knows  the  facts  that  confirms 
this  relationship  and  which  shows 
whether  you  were  legally  adopted  by 
someone  other  than  the  insured.  If 
you  were  adopted  by  someone  else 
while  the  insured  person  was  alive,  but 
the  adoption  was  annulled,  we  may 
ask  for  a  certified  copy  of  the  armul- 
ment  decree  or  other  convincing  evi- 
dence of  the  annulment. 

(2)  A  signed  statement  by  someone 
in  a  position  to  know  showing  when 
and  where  you  lived  with  the  insured 
and  when  and  why  you  may  have  lived 
apart:  amd  showing  what  contributions 
the  Insured  made  to  your  support  and 
when  and  how  they  were  made. 

(c)  Stepchild.  If  you  are  the  insured 
person's  stepchild,  we  will  ask  for  the 
following  evidence: 

(DA  signed  statement  by  someone 
in  a  ixisition  to  know— showing  when 
and  where  you  lived  with  the  insured 
and  when  and  why  you  may  have  lived 
apart. 

(2)  A  signed  statement  by  someone 
in  a  position  to  know  showing  you  re- 
ceived at  least  one-half  of  your  sup- 
port from  the  insured  for  the  one-year 
period  ending  at  one  of  the  times  men- 
tioned in  paragraph  (a)  of  this  section; 
and  the  income  end  support  you  had 
in  this  period  from  any  other  source. 
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(d)  Grandchild  or  Stepgrandchild.  If 
you  are  the  insured  person's  grand- 
child or  stepgrandchild,  we  will  ask  for 
evidence  described  in  paragraph  (c)  of 
this  section  showing  that  you  were 
living  together  with  the  Insured  and 
receiving  one-half  of  your  support 
from  him  or  her  for  the  year  before 
the  insured  became  entitled  to  bene- 
fits or  to  a  period  of  disability,  or  died. 
We  will  also  ask  for  evidence  of  your 
parent's  death  or  disability. 

f  4*4.745    Evidence    of   school    attendance 
for  child  age  18  or  older. 

If  you  apply  for  chUd's  benefits  as  a 
student  age  18  or  over,  we  may  ask  for 
evidence  you  are  attending  school.  We 
may  also  ask  for  evidence  from  the 
school  you  attend  show^ing  your  status 
at  the  school.  We  wiU  ask  for  the  fol- 
lowing evidence: 

(a)  Your  signed  statement  that  you 
are  attending  school  full-time  and  are 
not  being  paid  by  an  employer  to 
attend  school. 

(b)  If  you  apply  before  the  school 
year  has  started  and  the  school  is  not 
a  high  school,  a  letter  of  acceptance 
from  the  school,  receipted  bill,  or 
other  evidence  showing  you  have  en- 
rolled or  been  accepted  at  that  school. 

§  404.754    Evidence  of  a  parent's  support. 

If  you  apply  for  parent's  benefits,  we 
will  ask  you  for  evidence  to  show  that 
you  received  at  least  one-half  of  your 
support  from  the  insured  person  in 
the  one-year  period  before  he  or  she 
died  or  became  disabled.  We  may  also 
ask  others  who  Icnow  the  facts  for  a 
signed  statement  about  your  sources 
of  support.  We  will  ask  you  for  the  fol- 
lowing evidence: 

(a)  The  parent's  signed  statement 
showing  his  or  her  income,  any  other 
sources  of  support,  and  the  amount 
from  each  source  over  the  one-year 
period. 

(b)  If  the  statement  described  in 
paragraph  (a)  of  this  section  cannot  be 
obtained,  other  convincing  evidence 
that  the  parent  received  one-half  of 
his  or  her  support  from  the  insured 
person. 

Other  Evidknce  Requirements 

§  404.760    Evidence  of  living  in  the  same 
household  with  insured  person. 

If  you  apply  for  the  lump-sum  death 
payment  as  the  insured  person's 
widow  or  widower,  or  for  wife's,  hus- 
band's, widow's,  or  widower's  benefits 
based  upon  a  deemed  valid  marriage  as 
described  in  §  404.727,  we  will  ask  for 
evidence  you  and  the  Insured  were 
living  together  in  the  same  household 
when  he  or  she  died;  or  Lf  the  insured 
is  alive,  when  you  applied  for  benefits. 
We  will  ask  for  the  following  as  evi- 
dence of  this: 

(a)  If  the  insured  person  Is  living,  his 
or   her  signed   statement   and   yours 


showing  whether  you  were  living  to- 
gether when  you  applied  for  benefits. 

(b)  If  the  insured  person  is  dead, 
your  signed  statement  showing  wheth- 
er you  were  living  together  when  he  or 
she  died. 

(c)  If  you  and  the  insiu-ed  person 
were  temporarily  living  apart,  a  signed 
statement  explaining  where  each  was 
living,  how  long  the  separation  lasted, 
and  why  you  were  separated.  If 
needed  to  remove  any  reasonable 
doubts  about  this,  we  may  ask  for  the 
signed  statements  of  others  in  a  posi- 
tion to  know,  or  for  other  convincing 
evidence  you  and  the  insured  were 
living  together  in  the  same  household. 

§404.762    Evidence  of  having  a  child   in 
your  care. 

If  you  are  under  age  65  and  apply 
for  wife's  benefits  based  upon  caring 
for  a  child,  or  for  mother's  benefits  as 
a  widow  or  divorced  wife,  or  for  fa- 
ther's benefits  as  a  widower,  we  will 
ask  for  evidence  that  you  have  the  In- 
sured person's  child  in  your  care. 
What  evidence  we  will  ask  for  depends 
upon  whether  the  child  is  living  with 
you  or  with  someone  else.  You  will  be 
asked  to  give  the  following  evidence: 

(a)  If  the  child  is  living  with  you, 
your  signed  statement  showing  that 
the  child  is  living  with  you. 

(b)  If  the  child  is  living  with  some- 
one else— 

(1)  Your  signed  statement  showing 
with  whom  he  or  she  is  living  and  why 
he  or  she  is  living  with  someone  else. 
We  will  also  ask  when  he  or  she  last 
lived  with  you  and  how  long  this  sepa- 
ration will  last,  and  what  care  and  con- 
tributions you  provide  for  the  child: 

(2)  The  signed  statement  of  the  one 
with  whom  the  child  is  living  showing 
what  care  you  provide  and  the  sources 
and  amounts  of  support  received  for 
the  child.  If  the  child  is  in  an  institu- 
tion, an  official  there  should  sign  the 
statement.  These  statements  are  pre- 
ferred evidence.  If  there  is  a  court 
order  or  written  agreement  showing 
who  has  custody  of  the  child,  you  may 
be  asked  to  give  us  a  copy:  Euid 

(3)  If  you  cannot  get  the  preferred 
evidence  described  in  paragraph  (bK2) 
of  this  section,  we  will  ask  for  other 
convincing  evidence  that  the  child  is 
in  your  care. 

§  404.765    Evidence  of  responsibility  for  or 
payment  of  burial  expenses. 

(a)  Wfien  evidence  of  burial  expenses 
is  needed.  If  you  apply  for  the  liunp- 
sum  death  payment  because  you  are 
responsible  for  paying  the  funeral 
home  or  burial  expenses  of  the  in- 
sured or  because  you  have  paid  some 
or  all  of  these  expenses,  we  will  ask  for 
evidence  of  this. 

(b)  What  evidence  is  needed.  We  will 
ask  for  the  following  evidence: 

(1)  Your  signed  statement  showing— 

(i)  You  accepted  responsibility  for 

the  funeral  home  expenses  or  paid 
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some  or  all  of  these  expenses  or  other 
burial  expenses:  your  relationship  to 
the  insured  i>erson;  and,  if  you  are  not 
related  by  blood  or  marriage,  why  you 
accepted  responsibility  for,  or  paid, 
these  expenses; 

(ii)  Total  funeral  home  expenses 
and,  if  necessary,  the  total  of  other 
burial  expenses;  and  if  someone  else 
paid  part  of  the  expenses,  the  person's 
name,  address,  relationship  to  the  in- 
sured person,  and  amount  he  or  she 
paid; 

(iii)  The  amount  of  cash  or  property 
you  expect  to  receive  as  repayment  for 
any  burial  expenses  you  paid;  and 
whether  anyone  has  applied  for  or  will 
apply  for  any  burial  allowance  from 
the  Veterans  Administration  or  other 
Federal  agency  for  these  expenses; 
and 

(iv)  If  you  are  applying  as  an  owner 
or  official  of  a  funeral  home,  a  signed 
statement  from  anyone,  other  than  an 
employee  of  the  home,  wlio  helped 
make  the  burial  arrangements  show- 
ing wliether  he  or  she  accepted  re- 
sponsibility for  paying  the  burial  ex- 
penses; and 

(2)  Unless  you  are  applying  as  an 
owner  or  official  of  a  funeral  home,  a 
signed  statement  from  the  owner  or 
official  and,  if  necessary,  from  those 
who  supplied  other  burial  goods  or  ser- 
vices which  siiows— 

(i)  The  name,  address,  and  relation- 
ship to  the  insured  person  of  everyone 


who  accepted  responsibility  for,  or 
paid  any  part  of,  the  burial  expenses; 
and 

(ii)  Information  the  owner  or  official 
of  the  funeral  home  and,  if  necessary, 
the  supplier  has  about  the  expenses 
and  payments  mentioned  in  para- 
graphs (b)(l)(ii)  and  (bKlKiii)  of  this 
section. 

§404.770    Evidence    of  where  the   insured 
person  had  a  permanent  home. 

(a)  When  evidence  of  the  insured's 
permanent  home  is  needed.  We  may 
ask  for  evidence  of  where  the  insured 
person's  permanent  home  was  at  the 
time  you  applied  or,  if  earlier,  the  time 
he  or  she  died  if— 

(1)  You  apply  for  benefits  as  the  in- 
sured's wife,  husband,  widow,  widower, 
parent  or  child;  and 

(2)  Your  relationship  to  the  insured 
depends  upon  the  State  law  that 
would  be  followed  in  the  place  where 
the  insured  had  his  or  her  permanent 
home  when  you  applied  for  benefits  or 
when  he  or  she  died. 

(b)  What  evidence  is  needed.  We  will 
ask  for  the  following  evidence  of  the 
insured  person's  permanent  home: 

(1)  Your  signed  statement  showing 
where  the  insured  considered  his  per- 
manent home  to  be. 

(2)  If  the  statement  in  paragraph 
(b)(1)  of  this  section  or  other  evidence 
we    have    raises    a    reasonable    doubt 


about  where  the  Insureds  permanent 
home  was,  evidence  of  where  he  or  she 
paid  personal,  property,  or  income 
taxes,  or  voted;  or  other  convincing 
evidence  of  where  his  or  her  perma- 
nent home  was. 

§  404.7S0  Evidence  of  "good  cause"  for  ex- 
ceeding time  limits  on  accepting  proof 
of  support  or  application  for  a  lump- 
sum death  pavmenL 

(a)  ]Mien  evidence  of  "good  cause"  is 
needed.  We  may  ask  for  evidence  you 
had  "good  cause"  for  delay  as  defined 
in  §404.617  if— 

(1)  You  are  the  insured  person's 
parent  giving  us  proof  of  support  more 
than  2  years  after  he  or  she  died,  or 
became  disabled;  or 

(2)  You  are  applying  for  the  lump- 
sum death  payment  more  than  2  years 
after  the  insured  died. 

(b)  UTic/  evidence  of  "good  cause"  is 
needed.  We  will  ask  for  the  following 
evidence  of  good  cause: 

(1)  Your  signed  statement  explain- 
ing why  you  did  not  give  us  the  proof 
of  support  or  the  application  for  lump- 
sum death  payment  within  the  speci- 
fied 2  year  period. 

(2)  If  the  statement  in  paragraph 
(b)(1)  of  the  section  or  other  evidence 
raises  a  reasonable  doubt  whether 
there  was  good  cause,  other  convincing 
evidence  of  this. 

tFR  Doc.  78-15755  Filed  6-6-78:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  886-6] 

[40CFR  Part  761] 

POLYCHLORINATED  BIPHENYLS  (PCB't) 

Manufacturing,  Precctfing,  Distribution  in 
Commcrca,  and  Ut«  Bans 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  notice  of  in- 
formal hearing. 

SUMMARY:  This  proposed  rule  is  de- 
signed to  implement  provisions  of  the 
Toxic  Substances  Control  Act  (TSCA) 
prohibiting  the  manufacture,  process- 
ing, distribution  in  commerce,  and  use 
of  polychlorinated  biphenyls  (PCB's), 
and  to  provide  several  limited  excep- 
tions to  the.se  general  prohibitions  for 
activities  which  will  not  present  an  un- 
reasonable risk  of  injury  to  health  or 
the  environment. 

DATES:  Written  comments  preferably 
in  triplicate  must  be  received  prior  to 
the  close  of  business  August  7.  1978. 
Hearing  date  and  time:  August  21, 
1978  at  10  a.m.  Requests  to  participate 
in  the  hearing  must  be  received  prior 
to  close  of  business  on  July  31,  1978. 
For  persons  meeting  certain  require- 
ments, compensation  for  participation 
in  these  proceedings  is  available.  See 
Supplementary  Information  below. 

ADDRESSES:  Send  comments  to: 
Office  of  To.xic  Substances  (TS-794). 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  D.C. 
20460.  Attention:  Joni  T.  Repasch. 
Hearing  will  be  held  at  EPA  Head- 
quarters, Room  2117  (address  above). 
Address  requests  to  participate  to  Joni 
T.  Repasch  (address  above). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  P.  Principe,  Office  of  Toxic 
Substances  (TS-794).  Environmental 
Protection  Agency.  401  M  Street 
SW..  Washington.  D.C.  20460,  202- 
755-0920. 

SUPPLEMENTARY  INFORMATION: 
The  Environmental  Protection  Agency 
proposes  this  rule  pursuant  to  the  au- 
thority of  §6(e)  of  the  Toxic  Sub- 
stances Control  Act  (Pub.  L.  94-469;  90 
Stat.  2003;  15  U.S.C.  2601  et  seq.,  here- 
inafter referred  to  as  TSCA).  The  pro- 
cedures for  rulemaking  under  §6  of 
TSCA  (40  CFR  Part  750).  42  FR  61269 
(December  2,  1977).  will  be  followed. 
The  official  record  of  rulemaking  is  lo- 
cated in  Room  520.  East  Tower.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460, 
202-755-1188.  It  will  be  available  for 
viewing  and  copying  from  9  a.m.  to  4 
p.m..  Monday  through  Friday,  exclud- 
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ing  holidays.  Hearing  transcripts  and 
other  hearing  materials  will  be  added 
to  the  record  as  they  become  available. 

Compensation  for  participation.  For 
persons  meeting  certain  requirements, 
compensation  for  participation  in 
these  proceedings  is  available.  EPA's 
temporary  rule  regarding  compensa- 
tion can  be  found  in  42  FR  60911.  No- 
vember 30,  1977.  Copies  of  this  rule 
are  available  from  the  Industry  Assist- 
ance Office,  Office  of  Toxic  Sub- 
stances (TS-793),  Environmental  Pro- 
tection Agency,  Washington,  D.C. 
20460.  Copies  may  also  be  requested 
by  calling  EPA's  toll  free  number,  800- 
424-9065  (in  Washington,  D.C,  554- 
1404).  Persons  who  have  questions 
about  this  program  (other  than  re- 
quests for  copies  of  the  rule)  may  call 
or  write  William  F.  Pedersen,  Jr., 
Office  of  Generald  Counsel  (A-130), 
Environmental  Protection  Agency. 
Washington,  D.C.  20460,  202-426-0508. 

A  Support  Document/Voluntary 
Draft  Environmental  Impact  State- 
ment contains  background  ,informa- 
tion  on  PCB's,  information  on  the 
risks  which  PCB's  present  to  health 
and  the  environment,  analyses  of  the 
economic  impact  of  the  rule,  support 
for  the  regulatory  actions  proposed, 
discussion  of  the  alternatives  consid- 
ered, and  the  list  of  documents  con- 
tained in  the  official  record  of  rule- 
making. This  Support  Document  can 
be  obtained  from  the  Indutry  Assist- 
ance Office.  Office  of  Toxic  Sub- 
stances (TS-793),  Environmental  Pro- 
tection Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  800-424-9065 
(in  Washington.  D.C.  554-1404). 

EPA  held  meetings  July  15,  1977,  in 
Washington,  D.C,  and  July  19,  1977, 
in  Chicago.  The  public  was  invited  to 
provide  information  and  comment  rel- 
evant to  this  rulemaking.  A  notice  of 
these  meetings,  including  a  discussion 
of  some  issues  for  consideration,  was 
published  in  the  Federal  Register  on 
June  27,  1977  (42  FR  32555). 

I.  Summary  of  Applicable  Provisions 
OF  TSCA 

Section  6(e)(2).  of  TSCA  bans  the 
manufacture,  processing,  distribution 
in  commerce,  and  use  of  PCB's  in  any 
manner  which  is  not  a  "totally  en- 
closed manner"  after  January  1,  1978. 
The  term  "totally  enclosed  manner"  is 
defined  in  section  6(e)(2)(C)  as  "any 
manner  which  will  ensure  that  any  ex- 
posure of  human  beings  or  the  envi- 
ronment to  a  polychlorinated  biphenyl 
will  be  insignificant  as  determined  by 
the  Administrator  by  rule."  The  Ad- 
ministrator therefore  must  decide 
what  constitutes  an  insignificant  expo- 
sure to  PCB's  so  that  he  can  distin- 
guish between  totally  enclosed  and 
nontotally  enclosed  activities.  The  Ad- 
ministrator may  authorize  nontotally 
enclosed  manufacturing,  processing, 
distribution  in  commerce  or  use  Lf  he 


finds  that  it  will  not  present  an  unrea- 
sonable risk  of  injury  to  health  or  the 
environment  (sec.  6(e)(2)(B)).  If  he 
makes  such  a  finding,  the  Administra- 
tor may  authorize  the  activity  to  con- 
tinue until  January  1,  1979,  for  manu- 
facturing, or  until  July  1,  1979.  for 
processing  and  distribution  in  com- 
merce. A  nontotally  enclosed  use  may 
be  authorized  for  whatever  period  the 
Administrator  finds  appropriate. 

Section  6(e)(3)  of  TSCA  bans  any 
manufacture  of  PCB's  after  January  1. 
1979,  and  any  processing  and  distribu- 
tion in  commerce  of  PCB's  after  July 
1.  1979.  even  if  authorizations  for 
these  activities  had  been  previously 
promulgated.  However,  the  ban  on  dis- 
tribution in  commerce  does  not  apply 
to  PCB's  sold  before  July  1,  1979,  for 
purposes  other  than  resale.  Upon  peti- 
tion, the  Administrator  may  grant  ex- 
emptions which  would  allow  specific 
activities  otherwise  banned  by  section 
6(e)(3)  to  continue  if  he  finds,  in  each 
case,  that  there  will  not  be  an  unrea- 
sonable risk  associated  with  continu- 
ing the  activity  and  that  good  faith  ef- 
forts have  been  made  to  develop  a  sub- 
stitute for  PCB  which  itself  does  not 
present  an  unreasonable  risk.  These 
exemptions  an  be  granted  for  only  one 
year  at  a  time  and  may  be  conditioned 
by  requirements  the  Administrator 
finds  necessary. 

The  term  "authorization"  is  used 
throughout  this  rulemaking  whenever 
reference  is  made  to  exceptions  to  the 
"totally  enclosed  manner"  require- 
ments (section  6(e)(2)),  while  the  term 
"exemption"  is  used  only  in  reference 
to  exceptions  to  the  1979  bans  (section 
6(e)(3)).  These  are  the  terms  used  in 
TSCA,  and  their  use  here  reflects  the 
statutory  differences  between  these 
two  types  of  exceptions. 

Section  3(7)  of  TSCA  defines  "manu- 
facture" to  include  importation.  Thus, 
nontotally  enclosed  importation  is 
banned  after  the  effective  date  of  this 
regulation,  unless  authorized  by  EPA, 
and  any  importation  is  banned  after 
January  1.  1979,  unless  EPA  grants  an 
exemption. 

Section  12(a)(1)  of  TSCA  states  that 
if  a  substance,  mixture,  or  article  is 
manufactured,  processed,  or  distribut- 
ed in  commerce  for  export,  and  is  so 
labeled,  it  is  not  subject  to  other  sec- 
tions of  TSCA  unless  the  Administra- 
tor finds  that  it  "will  present  an  un- 
reasonable risk  of  injury  to  health 
within  the  United  States  or  to  the  en- 
vironment of  the  United  States."  In 
other  words,  in  the  absence  of  such  a 
finding  by  the  Administrator  under 
section  12(a)(2),  PCB's  could  be  manu- 
factured, processed,  or  distributed  in 
commerce  for  export.  However,  a  find- 
ing of  unreasonable  risk  has  been 
made  by  the  Administrator  so  that  the 
manufacture,  processing,  and  distribu- 
tion in  commerce  of  PCB's  for  export 
wUl  be  prohibited  (see  Section  VII  of 
this  Preamble). 
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II.    Relation   of  the   Proposed   Ban 
Rule  to  the  Disposal  and  Marking 

Rule 

This  proposed  rule  is  the  second 
issued  under  section  6(e)  of  TSCA. 
Section  6(e)(1)  requires  EPA  to  pro- 
mulgate rules  governing  the  disposal 
and  arktng  of  PCB's.  This  rule  was 
published  on  February  17,  1978  (43  FR 
7150),  as  Part  761  of  Title  40  of  the 
Code  of  Federal  Regulations.  This  pro- 
posed ban  nile  would  implement  sec- 
tion 6(e)(2)  and  section  6(e)(3)  of 
TSCA.  When  promulgated,  this  rule 
will  be  added  to  Part  761.  An  effort 
has  been  made  to  avoid  needless  rep- 
etition of  provisions  of  the  Disposal 
and  Marking  rvile.  Definitions  used  in 
this  proposal  that  have  already  been 
promulgated  are  not  repeated  here. 
Where  a  chsmge  in  the  Disposal  and 
Marking  rule  is  proposed,  the  entire 
paragraph  affected  by  this  change  ap- 
pears here.  The  changes  to  the  Dispos- 
al and  Marking  requirements  reflect 
the  proposed  change  to  the  definition 
of  "PCB  Mixture"  which,  if  adopted, 
would  extend  these  requirements  to 
certain  materials  not  currently  cov- 
ered. A  notice  containing  corrections 
and  clarifications  of  the  final  PCB 
Disposal  and  Marking  rule  will  be  pub- 
lished in  the  Federal  Register  short- 
ly. 

ni.  Summary  of  the  Rule 

This  section  provides  an  overview  of 
the  arrangement  and  contents  of  the 
rule.  Individual  parts  of  the  rule  are 
discussed  in  more  detail  in  section  IV 
of  this  Preamble. 

§  761.1— Applicability.  This  section 
reflects  the  proposed  addition  of  the 
section  6  (e)(2)  and  (e)(3)  prohibitions 
to  Part  761.  The  only  substantial 
change  proposed  in  this  section  from 
the  present  regulation  is  the  exclusion 
of  the  manufacture,  processing,  distri- 
bution in  commerce,  and  use  of  small 
quantities  of  PCBs  for  research  and 
development  from  the  requirements 
and  prohibitions  contained  in  §761.30. 

§  761.2— Definitions.  The  existing 
definitions  of  "PCB(s)"  and  "PCB 
Mixture"  have  been  modified.  EPA 
proposes  to  decrease  the  lower  limit  of 
the  definition  of  a  "PCB  Mixture" 
from  500  ppm  to  50  ppm  PCB  and  to 
add  the  term  "PCB  Sealant,  Coating, 
or  Dust  Control  Agent"  (which  is  a 
newly  defined  term)  to  the  existing 
definition  of  "PCB(s)".  Nine  new  defi- 
nitions have  been  added. 

§  761.10— Disposal  requirements.  In 
response  to  the  proposed  change  in 
the  definition  of  PCB  misture,  a 
method  is  proposed  for  the  disposal  of 
transformers  that  contain  dielectric 
fluid  with  less  than  500  ppm  but  great- 
er than  or  equal  to,  50  ppm  PCB. 

8  761.20— Marking  requirements. 

PCB  transformers  In  which  the  dielec- 
tric fluid  contains  less  than  500  ppm 
are  not  required  to  be  marked. 
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§  761.30— Prohibitions.  This  section 
restates  the  manufacturing,  process- 
ing, distribution  in  commerce,  and  use 
bans  contained  in  §6(e)  as  described 
above.  It  also  includes  the  Administra- 
tor's findings  that:  (1)  the  manufac- 
ture, processing,  and  distribution  in 
conmierce  for  export  of  PCB's  pose  an 
unreasonable  risk;  and  (2)  that  the  dis- 
tribution in  commerce  and  use  of  cer- 
tain transformers  and  capacitors  is  to- 
tally enclosed. 

§  761.31— Authorizations.  The  follow- 
ing authorizations  for  continuation  of 
nontotally  enclosed  activities  are  pro- 
posed: servicing  of  transformers,  pro- 
cessing and  distribution  in  commerce 
of  PCB  dielectric  fluid  for  transformer 
servicing,  use  of  railroad  transformers, 
use  of  mining  machinery,  processing 
and  distribution  in  commerce  of  PCB 
fluid  for  rebuilding  continuous  miner 
motors,  use  of  hydraulic  die  casting 
systems  and  use  of  PCB  carbonless 
copy  paper  (See  Figure  1.).  The  term 
"Transformer"  refers  to  transformers 
not  used  on  railroad  locomotives  and 
self-propelled  cars,  transformers  used 
on  locomotives  and  self-propelled  cars 
are  referred  to  as  "Railroad  Trans- 
formers." The  use  authorizations  ex- 
pired five  years  after  the  effective 
date  of  the  rule.  The  need  for  some 
authorizations  will  have  ended  by  that 
time  and  others  may  require  modifica- 
tion to  reflect  new  circumstances.  At 
that  time,  EPA  will  reevaluate  the 
need  for  the  authorizations. 

Figure  1 

summary  op  proposed  authorizations 

Authorization  and  Expiration  Date 

a.  Transformers-Use  (Servicing).'  5  years 
after  the  effective  date  of  the  rule. 

b.  Transformer  Dielectric  Fluid-Processing 
and  Distribution  in  Commerce,' July  1.  1979; 
yearly  exemption  required  thereafter. 

c.  Railroad  Transformer-Use.'  5  years 
after  the  effective  date  of  the  rule. 

d.  Mining  Equipment-Use.'  December  31. 
1981,  for  both  continuous  miners  and  load- 
ers except  that  12  months  after  the  effec- 
tive date  of  the  rule  there  can  be  no  rebuild- 
ing of  miner  motors. 

e.  Mining  Equipment-Processing  and  Dis- 
tribution in  Commerce.'  July  1,  1979;  yearly 
exemption  required  thereafter. 

f.  Hydraulic  Die  Casting  System-Use.  5 
years  after  the  effective  date  of  the  rule. 

g.  Carbonless  Copy  Paper-Use,  5  years 
aft«r  the  effective  date  of  the  rule. 

Since  intact,  nonleaking  transform- 
ers and  capacitors  are  considered  to- 
tally enclosed,  authorizations  are  not 
needed  for  the  distribution  in  com- 
merce and  use  (except  servicing)  of 
intact,  nonleaking  transformers 
(except  those  used  on  railroad  locomo- 
tives and  self-propelled  cars)  and 
inta<:t,  nonleaking  capacitors. 


24803 


ANNEX  VII 


'These  authorizations  permit  non-totally 
enclosed  servicing.  However,  companies  who 
service  articles  owned  by  others  must  meet 
the  exemption  requirements  explained  in 
section  rV-P  of  this  I»reamble. 


§  761.46— Contingency  Plans  for  PC::b 
Exposures  and  Spills.  This  section  pro- 
poses requirements  for  the  content, 
availability,  and  use  of  a  contingency 
plan  for  the  prevention  and  control  of 
PCB  exposures  and  spills.  Plans  would 
be  required  for  those  activities  which 
are  granted  authorizations. 

IV.  Discussion  of  the  Proposed  Rule 

A.  APPLICABILITY 

The  proposed  rule  would  apply  to 
any  person  who  manufactures,  proc- 
esses, distributes  in  commerce,  or  uses 
PCB's.  The  term  "PCB(s)"  includes 
the  chemical  substances  themselves; 
any  mixture  containing  50  ppm  or 
more  of  a  PCB  chemical  substance;  ar- 
ticles whose  interior  surfaces  are  in 
contact  with  PCB  substances  or  PCB 
mixtures  necessary  to  the  function  of 
the  article  (e.g.,  small  capacitors);  and 
any  container  which  holds  PCB 
chemical  substances,  mixtures  or  arti- 
cles and  whose  interior  surfaces  are  in 
contact  with  PCB  chemical  substances 
or  mixtures  not  necessary  to  the  func- 
tion of  the  article  or  container  (e.g.. 
pipes  and  drums).  This  rule  would  not 
apply  to  "PC:B  Article  Containers". 

Most  PCB's  currently  in  service  are 
used  in  electrical  transformers  and  ca- 
pacitors. Therefore,  this  rule  would 
apply  to  persons  who  manufacture, 
sell,  transport,  use,  service,  or  repair 
electrical  transformers  and  capacitors. 
Electric  utilities  and  other  businesses 
which  own  or  operate  large  electrical 
transformers  or  capacitors  (e.g.,  in 
buildings  and  in  railroad  equipment) 
would  be  subject  to  the  rule.  Persons 
who  manufacture  or  distribute  equip- 
ment containing  PCB  capacitors  such 
as  televisions,  microwave  ovens,  light- 
ing equipment,  and  air  conditioners 
also  would  be  subject  to  the  rule.  Ac- 
cordingly, new  PCB  equipment  cannot 
be  sold  after  July  1,  1979.  unless  an  ex- 
emption is  granted  by  EPA  after  re- 
ceiving a  petition  (see  section  IV-F  of 
this  F*reamble).  Once  equipment  con- 
taining totally-enclosed  PCB's  has 
been  sold  to  the  ultimate  consumer  for 
personal  use,  there  can  be  subsequent 
sale  of  the  equipment  as  a  used  item 
to  anyone  by  anyone.  EPA  invites 
comment  on  this  matter.  Manufactur- 
ers, owners,  operators,  and  servicers  of 
hydraulic  and  heat  transfer  systems 
containing  PCB's  (e.g.,  die  casting  ma- 
chines and  mining  equipment)  also 
would  be  affected  by  this  rule.  Al- 
though most  hydraulic  and  heat  trans- 
fer systems  are  no  longer  refilled  with 
PCB's,  many  are  still  contaminated 
with  residual  concentrations  of  PCB's. 

PCB's  also  have  been  widely  used  as 
plasticizers,  specificaUy  as  additives  to 
products  such  as  paints,  in^,  adhe- 
slves,  sealants,  textile  coatings,  and 
certain  plastic  products.  Although 
most  domestic  sales  of  PCB's  for  these 
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uses  were  discontinued  in  1971,  many 
of  the  PCB's  so  used  in  the  past  will 
continue  to  exist  in  commerce  as  a 
result  of  recycling  and  the  long  life  of 
sealants,  paints,  and  the  other  prod- 
ucts containing  PCB's.  Therefore,  this 
rule  may  affect  persons  who  recycle, 
process,  or  otherwise  use  products 
such  as  waste  oO,  sludges,  contaminat- 
ed rags.  soil,  pipes,  and  any  items 
coated  with  PCB-impregnated  sub- 
stances. 

Similarly,  this  rule  would  apply  to 
certain  activities  Involving  the  oper- 
ation of  equipment  which  previously 
held  PCB's  and  which  still  contains 
PCB  concentrations  of  50  ppm  or 
greater,  such  as  refilled  transformers, 
and  refilled  hydraulic  systems  and 
heat  transfer  systems. 

This  rule  would  apply  to  owners  of 
electromagnets  containing  PCB's.  EIPA 
requests  comments  and  data  on  the 
number  of  such  magnets  and  the 
amount  of  PCB  exposure  to  humans 
and  the  environment  that  results  from 
their  use  and  maintenance.  Compres- 
sors used  In  natural  gas  pipelines 
would  also  be  covered  by  this  regular 
tion.  Comments  are  requested  on  the 
number  of  such  compressors,  the 
amount  of  human  and  environmental 
exposure  that  results  from  their  use 
and  maintenance,  and  the  economic 
Impact  of  not  authorizing  their  use. 

The  proposed  rule  would  not  apply 
to  sewage  sludges,  dredge  spoils,  and 
spill  materials  which  contain  less  than 
50  ppm  PCB.  These  mixtures  are  regu- 
lated under  other  statutes  adminis- 
tered by  EPA.  The  omission  of  these 
mixtures  from  this  regvilatlon  does  not 
mean  that  EPA  believes  that  control 
of  such  mixtures  with  less  than  50 
ppm  PCB  is  unnecessary. 

The  manufacture,  processing,  distri- 
bution in  commerce,  use,  and  disposal 
of  small  quantities  of  PCB's  used  for 
research  and  development  would  be 
excluded  from  the  requirements  and 
prohibitions  of  S  761.30.  This  exclusion 
is  proposed  so  that  laboratory  quanti- 
ties of  PCB's  needed  for  health  re- 
search and  analytical  purposes,  can  be 
available.  The  proposed  quantity  re- 
striction disciissed  in  section  B,  below, 
is  intended  to  provide  an  adequate 
safeguard  against  the  abuse  of  this 
provision. 

Note.— If  a  person  other  than  the 
owner  of  a  television  set.  computer,  or 
other  PCB  equipment  replacei-  a  PCB 
capacitor  with  another  PCB  capacitor 
while  repairing  the  equipment  and 
charges  the  owner  for  that  capacitor, 
this  transaction  is  considered  distribu- 
tion in  conmierce  of  PCB's.  Since  the 
replacement  capacitor  is  considered  by 
EPA  to  be  totally  enclosed,  this  distri- 
bution In  commerce  does  not  need  an 
authorization  to  continue  through 
July  1.  1979.  However,  since  all  distri- 
bution in  commerce  (except  that  cov- 
ered by  section  6(e)(3)(C))  is  baimed 


after  July  1, 1979,  imless  an  exemption 
is  granted  by  EPA,  persons  who  serv- 
ice or  repair  PCB  equipment  for 
others  by  installing  replacement  PCB 
capacitors  must  petition  EPA  for  an 
exemption,  as  explained  in  section  IV- 
P  of  this  Preamble.  Since  the  replace- 
ment of  PCB  capacitors  should  be  a 
relatively  infrequent  repair  and  since 
non-PCB  capacitors  may  be  able  to  re- 
place PCB  capacitors  when  they  do 
fail,  the  TSCA  requirement  that  EPA 
grant  exemptions  for  the  continuation 
of  this  activity  may  not  be  as  burden- 
some as  it  may  initially  appear. 

B.  DKFINinONS 

With  the  exception  of  "P<::B(s)"  and 
"PCB  Mixture",  the  definitions  of  the 
Disposal  and  Marketing  rule  are  appli- 
cable without  change  to  this  proposed 
rule. 

"PCB(a)".  The  existing  definition  of 
"PCB(s)"  includes  "PCJB  Chemical 
Substance".  "PCB  Mixture".  "PCB  Ar- 
ticle", "PCB  Equipment",  and  "PCB 
Container".  EPA  proposes  to  add  the 
term  "PCB  Sealant,  Coating,  or  Dust 
Control  Agent"  to  this  definition.  This 
is  a  newly  defined  term  discussed  in 
detail  below.  The  effect  of  this  addi- 
tion would  be  to  require  that  PCB  sea- 
lants, coatings,  and  dust  control 
agents  be  disposed  of  in  accordance 
with  §  761.10,  be  marked  in  accordance 
in  the  {761.20.  and  be  used  only  as 
permitted  by  5  761.30  and  §  761.31. 

"PCB  Mixture".  EPA  proposes  to 
define  PCB  mixture  as  any  mixture 
containing  50  ppm  or  more  of  PCB 
chemical  substance.  This  would  have 
the  effect  of  banning  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  all  mixtures  containing  50 
ppm  or  greater  of  PCJB  chemical  sub- 
stance in  a  nontotally  enclosed 
manner  unless  authorized.  In  addition. 
EPA  proposes  to  extend  the  marking 
and  disposal  requirements  in  Subparts 
B  and  C  now  applicable  only  to  mix- 
tures containing  more  than  500  ppm 
of  PCB  to  mixtures  containing  50  ppm 
or  greater  of  PCB.  The  prohibitions  of 
§761.30  would  also  apply  to  all  mix- 
tures containing  50  ppm  or  greater  of 
PCB.  The  proposal  to  regulate  only 
those  mixtures  containing  50  ppm  or 
more  of  PCB  was  selected  for  the  fol- 
lowing reasons: 

(DA  cutoff  of  50  ppm  or  greater  of 
PCB  will  exclude  from  the  rule  munic- 
ipal sludges  and  other  mixtures  con- 
taining low  (lesB  than  50  ppm)  levels 
of  FKIJB's  whose  presence  is  due  to  am- 
bient levels  of  PCB  present  in  the  air 
or  water.  The  PCB's  contained  in  such 
mixtures  are  affected  by  ambient 
levels  and  cannot  be  attributed  to  any 
discrete  source  of  contamination,  and 
thus  are  less  amenable  to  preventive 
measures. 

(2)  Certain  organic  compounds  may 
contain  trace  amounts  of  PCB's  de- 
spite the  use  of  carefully  controlled 


manufacturing  processes.  With  ca;reful 
manufacture,  such  compounds  will 
contain  less  than  SO  ppm  of  PCB. 

(3)  All  of  the  diffuse  and  extremely 
numerous  PCB  sources  of  concentra- 
tions below  50  ppm  cannot  practically 
be  dealt  with  by  EPA.  A  cutoff  of  50 
ppm  has  the  advantage  of  limiting 
EPA  administration  and  enforcement 
to  a  manageable  number  of  PCB 
sources,  thus  ensuring  the  maximum 
effectiveness  of  the  regulation. 

(4)  Other  statutes  are  available  for 
regxilation  of  mixtures  containing  less 
than  50  ppm  of  PCB.  particularly  for 
such  sources  as  mimlcipal  sludge  and 
dredge  spoils.  The  proposed  regulation 
under  TSCA  woiild  not  preempt  action 
by  EPA  or  other  Federal  agencies  to 
control  such  mixtures  under  these 
statutes. 

The  proposed  definition,  therefore, 
is  designed  to  focus  Agency  attention 
underTSCA  upon  the  most  significant 
and  controllable  sources  of  PCB  expo- 
sure. EPA  recognizes  the  difficulty  of 
selecting  a  cutoff  level  for  regulation 
of  PCB's  and  will  revise  the  level 
either  upward  or  downward  from  50 
ppm.  If  appropriate,  based  on  informa- 
tion supplied  during  the  rulemaking 
on  this  rule.  Other  higher  and  lower 
levels  have  already  been  suggested.  In- 
cluding concentrations  of  10  ppm  and 
1  ppm.  These  and  other  suggested  al- 
ternatives will  be  carefully  evaluated. 

PCB's  are  ubiqiiitous  in  the  environ- 
ment. As  a  resiilt  of  manxifacturing, 
processing,  use,  and  disposal  activities 
during  the  past  SO  years.  PCB's  have 
been  Introduced  Into  many  commer- 
cial products,  into  byproducts  and 
waste  materials,  and  into  environmen- 
tal media  including  air.  water,  and  soil. 
EPA  believes  that  it  can  feasibly  regu- 
late the  introduction  of  PCB's  into  the 
environment  at  the  50  ppm  PCB  level. 
EPA  also  believes  that  the  regulation 
of  materials  containing  less  than  50 
ppm  PCB  would,  in  many  instances, 
constitute  an  effort  to  regulate  PCB's 
which  have  already  been  Introduced 
into  the  environment.  Even  in  those 
cases  where  material  containing  less 
than  50  ppm  PCB  enters  the  environ- 
ment as  "new"  PCB's,  EPA  does  not 
believe  it  is  feasible  to  control  the  di-  ^ 
verse  number  of  items  with  such  low 
concentrations  of  PCB's.  However, 
waste  oil  used  as  a  sealant,  coating,  or 
dust  control  agent  with  a  PCJB  concen- 
tration lower  than  50  ppm  will  be  sub- 
ject to  regulation. 

In  the  PCB  Disposal  and  Marking 
rule,  EPA  proposed  a  concentration  of 
500  ppm  PCB.  After  the  rule  had  been 
proposed,  however,  EPA  learned  that 
many  materials.  Including  some  gener- 
ated in  large  amounts,  may  contain 
PCB's  at  levels  well  above  general  en- 
vironmental levels  but  below  500  n>m. 
For  example,  while  carefully  manufac- 
tured organic  chemicals  may  contain 
as   much    as    25    ppm   PCB.    process 
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upsets  may  result  in  production  of 
batches  that  contain  concentrations 
higher  than  50  ppm.  Municipal  sewage 
sludge  may  contain  relatively  high 
concentrations  of  PCB's  if  a  quantity 
of  PCB's  has  been  Introduced  into  the 
sewer  system.  Dredge  spoils  from  some 
rivers  may  contain  more  than  50  ppm 
PCB.  Where  PCB  spills  occur,  both 
soil  and  clean-up  materials  may  be 
contaminated  with  PCB's.  Taking  such 
considerations  into  account,  EPA  is 
now  proposing  50  ppm  PCB  be  set  as 
the  lower  limit  of  its  definition  of  PCB 
mixtures.  EPA  specifically  invites  com- 
ments and  data  on  the  extent  to  which 
this  proposal  (or  a  lower  limit  for  the 
definition  of  PCB  mixture)  will  affect 
persons  involved  in  manufacture,  pro- 
cessing, distribution,  use,  and  disposal 
of  PCB's,  and  whether  this  is  the  ap- 
propriate concentration  at  which  to 
make  the  distinction  described  above. 
As  stated  above,  if  written  comments 
or  testimony  at  the  public  hearing  in- 
dicate that  either  a  higher  or  lower 
concentration  is  more  appropriate, 
that  concentration  will  be  adopted  in 
the  final  rule. 

EPA  wants  to  emphasize  that  the 
rule  proposed  today  does  not  preempt 
more  stringent  requirements  that  may 
be  placed  in  dredging  permits  and  in 
any  other  regulatory  tools  employed 
by  EPA  in  controlling  the  release  of 
PCB's.  In  particular,  if  there  is  a  risk 
that  materials  such  as  dredge  spoils  or 
sewage  sludge  will  be  deposited  in 
water  or  where  they  can  be  carried 
into  water,  stricter  controls  than  speci- 
fied in  these  regulations  may  be  ap- 
propriate. Water  has  been  the  most 
Significant  pathway  for  PCB  contami- 
nation, and  serious  environmental 
damage  can  be  expected  to  result  from 
the  deposit  in  or  near  water  or  materi- 
al containing  PCB's  even  in  low  con- 
centrations. This  is  particularly  true 
for  dredge  spoils  and  sewage  sludge, 
given  the  huge  quantities  of  these  ma- 
terials that  may  be  generated. 

EPA  Regional  Offices  making  deci- 
sions on  permits  for  dredge  and  fill 
disposal  under  §404  of  the  Federal 
Water  Pollution  Control  Act 
(FWPCA),  discharge  permits  under 
the  FWPCA,  dumping  permits  under 
the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  or  exercising 
any  other  relevant  authority,  will  be 
expected  to  take  such  factors  into  ac- 
count and  to  regulate  PCB's  at  levels 
below  50  ppm  under  that  other  au- 
thority, wherever  appropriate. 

"Manufacture  and  Process  for  Com- 
mercial Purposes".  The  proposed  rule 
applies  to  manufacturing  (including 
importation)  and  processing  which  is 
performed  for  commercial  purposes. 
"Commercial  I*urposes"  means  for  dis- 
tribution in  commerce,  including  for 
test  marketing  purposes,  and  for  use 
by  the  manufactiu-er,  including  for  use 
as  a  chemical  precursor.  By  restricting 


the  scope  of  the  definitions  of  "manu- 
facture" and  "processing"  found  in 
TSCA  to  apply  to  only  those  activities 
that  are  considered  "for  commercial 
purposes",  EPA  would  not  regulate 
certain  activities  such  as  the  manufac- 
ture of  a  chemical  that  results  in  an 
unintentional  PCB  impurity.  However, 
because  the  proposed  rule  prohibits 
the  distribution  in  commerce  of  PCB 
mixtures,  the  product  would  have  to 
be  processed  to  reduce  the  PCB  con- 
centration to  below  50  ppm  before  dis- 
tribution in  commerce.  The  proposal 
would  also  permit  the  processing  of 
products  and  plant  wastes  to  concen- 
trate PCB's  if  the  purpose  is  to  dispose 
of  the  PCB's  and  reduce  PCB  concen- 
trations in  the  final  product. 

"PCB  Sealant,  Coating,  aiid  Dust 
Control  Agent".  Sealants,  coatings,  and 
dust  control  agents  made  from  waste 
oil  are  often  contaminated  with  PCB's 
and.  because  of  their  particular  uses. 
these  PCB's  are  quickly  introduced  di- 
rectly into  the  environment.  For  ex- 
ample, wast«  oil  is  frequently  used  as  a 
coating  for  roads,  which  have  well- 
drained  surfaces  whose  run-off  fre- 
quently goes  to  municipal  treatment 
plants  or  rivers  and  streams.  In  addi- 
tion, although  the  PCB  concentration 
is  low.  the  large  volume  of  oil  that  is 
used  results  in  a  large  quantity  of  PCB 
entering  the  environment.  Because  the 
PCB's  in  waste  oil  can  so  easily  find 
their  way  into  the  environment 
through  these  uses,  the  EPA  is  propos- 
ing that  waste  oil  containing  any 
amount  of  PCB  contamination  shall 
not  be  used  as  a  sealant,  coating,  or 
dust  control  agent.  Waste  oil  contain- 
ing less  than  50  ppm  may  still  be  used 
as  a  fuel,  as  a  feedstock  for  re-refining, 
or  any  other  use  except  as  a  sealant, 
coating,  or  dust  control  agent. 

EPA  is  concerned  about  the  use  of 
waste  oil  for  space  heating  since  ambi- 
ent emissions  of  PCB's  are  likely  to 
result.  Comments  are  requested  on 
whether  EPA  should  include  waste  oil 
containing  less  than  50  ppm  PCB 
within  this  definition,  thereby  forbid- 
ding this  use.  Comments  are  also  re- 
quested on  the  economic  impact  of 
such  an  action. 

"Sale  for  Purposes  Other  than 
Resale".  The  law  exempts  any  PCB 
sold  for  purposes  other  than  resale 
before  July  1,  1979,  from  the  total  pro- 
hibition on  any  distribution  in  com- 
merce. "Sale  for  Purposes  Other  than 
Resale"  is  defined  as  sale  for  purposes 
of  disposal,  for  purposes  of  research 
and  development,  and  for  purposes  of 
use  by  the  purchaser.  In  addition, 
PCB  equipment  which  is  leased  before 
July  1,  1979  for  a  period  of  no  less 
than  one  year  will  be  considered  sold 
for  purposes  other  than  resale.  The 
sale  will  be  considered  to  have  oc- 
curred as  of  the  date  of  the  signing  of 
the  lease.  This  "sale  for  purposes 
other  than  resale"  provision  does  not 


apply  to  sales  to  or  by  retailers  or  per- 
sons who  service  and  repair  PCB  arti- 
cles and  PCB  equipment  owned  by 
others.  These  persons  clearly  purchase 
PCB's  with  the  intent  of  reselling 
them. 

The  use,  finished  product,  or  equip- 
ment, would  be  subject  to  applicable 
regulations.  This  provision  of  TSCA 
allows  the  continued  distribution  in 
commerce  and  use  of  PCB's  in  a  total- 
ly-enclosed manner  (or  in  accordance 
with  an  authorization  or  exemption), 
rather  than  forcing  them  into  immedi- 
ate disposal,  causing  possible  adverse 
economic  consequences.  For  example, 
a  person  (including  dealers)  may  resell 
a  used  television  instead  of  tlirowing  it 
away.  Furthermore,  this  provision 
would  permit  the  sale  for  disposal, 
provided  other  applicable  require- 
ments of  the  rule  are  not  violated. 

"Significant  Exposure"  and  "Totally 
Enclosed  Manner".  TSCA  prohibits 
the  manufacture,  processing,  distribu- 
tion in  commerce,  or  use  of  any  P(7B 
on  or  after  January  1.  1978,  in  other 
than  a  totally-enclosed  manner.  TSCA 
defines  "totally-enclosed  maimer"  as 
any  manner  which  will  ensure  that 
any  exposure  of  human  beings  or  the 
environment  to  PCB's  will  be  insignifi- 
cant. TSCA  section  6(e)(2)(C)  requires 
the  Administrator  to  determine  by 
rule  what  constitutes  insignificant  ex- 
posure. EPA  proposes  to  define  "insig- 
nificant exposure"  as  no  exposure;  i.e., 
any  exposure  of  human  beings  or  the 
environment  to  PCB  chemical  sub- 
stances or  PCB  mixtures  is  significant. 

EPA  considered  a  finite  <3oncentra- 
tion  as  the  demarcation  between  "sig- 
nificant" and  "insignificant  exposure". 
The  chief  reason  for  not  taking  this 
approach,  however,  is  that  there 
simply  is  no  rational  basis  for  selecting 
any  particular  exposure  level  above 
zero  for  the  purposes  of  this  regula- 
tion. PCB's  are  extremely  persistent 
and  ubiquitous  in  the  environment, 
bioconcentrate  and  bioaccumulate 
within  many  organisms,  induce  a  vari- 
ety of  adverse  effects  in  humans  and 
laboratory  mammals,  and  possess  no 
known  "no  effect"  level  for  some  of 
these  effects.  Based  on  the  existing  in- 
formation on  the  environmental  risks 
associated  with  exposure  to  PCB's 
(summarized  in  the  Support  Docu- 
ment), it  is  apparent  that  there  is  no 
finite  level  at  which  continuing  re- 
leaj",es  into  the  environment  could  be 
regarded  as  insignificant.  Accordingly, 
tiie  Admmistrator  has  determined 
that  any  exposure  to  PCB's  is  signifi- 
cant and  shall  not  be  permitted  unless 
explicitly  authorized  or  exempted. 

This  determination  should  not  be 
construed  as  an  expression  of  EPA 
policy  regarding  acceptable  or  allowa- 
ble exposure  to  all  toxic  substances; 
rather,  it  is  intended  to  provide,  for 
EPA  and  persons  who  would  be  affect- 
ed by  this  rule,  a  clear  distinction  be- 
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tween  activities  that  will  and  will  not 
be  considered  "totally  enclosed".  It  is 
not  a  determination  that  any  exposure 
to  PCB's  presents  an  unreasonable 
risk.  ElPA's  determinations  of  which 
non-totally  enclosed  activities  will  be 
allowed  to  continue  will  be  based  on 
judgments  of  whether  they  pose  un- 
reasonable risks  to  health  and  the  en- 
vironment, taking  into  account  the 
factors  enumerated  in  section  6(cMl). 
Thus,  the  finding  that  any  exposure 
to  PCB's  is  significant  serves  simply  to 
define  any  activity  that  emits  or  dis- 
charges PCB's  as  not  "totally  en- 
closed." In  turn,  any  PCB  activity  that 
is  not  "totally  enclosed"  is  banned 
unless  the  risk  associated  with  that  slc- 
tivity  is  determined  to  be  reasonable. 
If  EPA  finds  that  a  PCB  activity  does 
not  present  an  unreasonable  risk.  EPA 
may  authorize  or  exempt  that  activity. 

This  determination  is  not,  as  it  may 
seem,  inconsistent  with  the  fact  that 
the  Agency  has  proposed  a  finite  con- 
centration of  PCB's  (50  ppm)  In  the 
definition  of  PCB  mixture.  Although 
any  exposure  to  PCB's  is  significant,  it 
would  be  impossible  to  impose  regula- 
tions applicable  to  the  use  of  air. 
water,  soil,  and  everything  else  that 
may  contain  low  levels  of  PCB's.  Expo- 
sure of  human  beings  or  the  environ- 
ment to  PCB's  wiU  be  assumed  to  exist 
If  any  PCB's  are  detected  by  any  scien- 
tifically acceptable  analytical  method. 
However,  a  person  covered  by  this  pro- 
posed regulation  would  not  be  held  re- 
sponsible for  exposures  to  background 
levels  of  PCB's,  which,  although  they 
may  be  detected,  are  not  the  result  of 
that  person's  involvement  with  PCB's. 
That  is,  if  PCB's  are  detected  in  the  vi- 
cinity of  a  PCB  activity,  but  the  con- 
centration detected  is  no  higher  than 
the  ambient  level  which  would  nor- 
mally be  expected  in  the  absence  of 
this  activity,  such  PCB's  will  not  be 
considered  the  result  of  the  activity. 
Because  the  highest  ambient  levels  of 
PCB's  measured  to  date  are  well  below 
the  levels  normally  associated  with 
the  manufacture,  processing,  distribu- 
tion, and  use  of  PCB's.  there  should  be 
little  difficulty  in  distinguishing  ambi- 
ent background  levels  from  those  asso- 
ciated with  specific  activities. 

"STTiall  Quantities  for  Purposes  of 
Research  and  Development".  The 
phrase  "small  quantities  for  purposes 
of  research  and  development"  is  de- 
fined as  those  quantities  of  PCB  sub- 
stances or  PCB  mixtures  contained  in 
hermetically  sealed  five  milliliter  con- 
tainers which  are  manufactured  or 
processed  only  for  purposes  of  scientif- 
ic experimentation  or  analysis.  This 
regulation  would  permit  the  produc- 
tion of  smail  quantities  of  PCB  chemi- 
cal substances  or  PCB  mixtures  to  be 
used  for  research,  development,  or 
analysis.  Such  PCB's  can  be  manufac- 
tured in  small  quantities  aind  handled 
under  controlled  conditions  by  techni- 
cally qualified  individuals. 


There  Is  no  limit  on  the  number  of 
containers  that  a  person  may  manu- 
facture or  use.  This  is  to  permit  the 
operation  of  supply  houses  which  may 
make  or  stock  a  large  number  of  such 
containers  of  PCB  at  one  time  and  sell 
from  this  inventory  to  individual  re- 
search firms.  The  five  milliliter 
volume  limit  shouid  ensure  that  any 
PCB's  made  will  be  used  only  for  re- 
search and  development.  Five  millili- 
ters should  provide  an  adequate 
amount  for  these  purposes.  For  exam- 
ple, a  PCB  sample  of  this  size  is  ade- 
quate for  use  in  gas  chromatograph 
tests.  These  small  quantities  would 
still  be  subject  to  the  disposal  suid 
marking  requirements  of  §  761.20. 

C.  DISPOSAL  KEQUIREMENTS 

The  proposed  rule  revises  the  re- 
quirements of  §761.10  with  respect  to 
the  disposal  of  transformers  in  which 
the  dielectric  fluid  has  a  PCB  concen- 
tration less  than  500  ppm,  but  greater 
than,  or  equal  to,  50  ppm.  Disposal  of 
such  transformers  by  incineration  or 
in  a  chemical  waste  landfill  would  not 
be  required  by  this  rule  provided  that 
the  dielectric  fluid  contained  in  these 
transformers  is  first  drained  and  dis- 
posed of  in  accordance  with  the  re- 
quirements of  §  761.10(b).  Therefore, 
these  transformer  carcasses  could  be 
disposed  of  in  a  municipal  landfill  or 
sold  for  salvage. 

EPA  has  not  proposed  restrictions 
on  the  salvaging  of  PCB  transformer 
carcasses  which  originally  contained 
dielectric  fluid  with  a  PCB  concentra- 
tion less  than  600  ppm  because:  (1) 
There  should  be  little  human  and  en- 
vironmental exposure  to  PCB's;  and, 
(2)  valuable  copper  and  steel  could  be 
salvaged  for  recycling.  However,  EPA 
recognizes  that  it  may  be  necessary  to 
establish  specific  procedures  applica- 
ble to  the  salvage  of  these  transformer 
carcasses  in  order  to  prevent  any 
undue  exposure  to  PCB's.  In  this 
regard,  EPA  requests  comments  and 
data  on:  (1)  the  procedures  used  by 
salvage  or>erators  in  handling  these 
transformers;  (2)  the  need  for  regula- 
tory controls  on  salvsige  of  PCB  trans- 
formers; (3)  the  salvage  value  of  trans- 
formers; (4)  the  potential  for.  and 
extent  of,  human  and  environmental 
exposiire  to  PCB's  which  may  occur  as 
a  result  of  salvage  operations;  (5)  the 
number  of  transformers  which  are  sal- 
vaged on  an  annual  basis;  (6)  the 
number  of  salvage  companies  which 
can  salvage  PCB  transformers;  and  (7) 
other  methods  of  disposing  of  the 
PCB  transformer  carcasses. 

The  proposed  rule  would  require 
that  the  dielectric  fluid  from  any 
transformer  which  is  manufactured 
before  January  1,  1979,  and  which  is 
filled  primarily  with  non-PCB  dielec- 
tric fluid  (e.g..  mineral  oil)  be  disposed 
of  in  one  of  two  ways;  (1)  in  a  high- 
temperature    incinerator    (Annex    I) 


without  any  testing  for  PCB;  or  (2)  in 
any  other  maimer  if  a  test  for  PCB 
shows  that  the  concentration  is  less 
than  50  ppm.  EPA  is  aware  that  there 
may  be  a  very  large  volume  of  this 
fluid  that  will  require  special  disposal 
and  this  disposal  requirement  may  be 
expensive.  Furthw,  high  temperature 
incineration  of  the  mineral  oil  will  not 
utilize  the  oil  as  fuel  because  of  the 
overabundance  of  high  Btu  hydrocar- 
bon wastes.  The  incremental  cost  of 
this  disposal  requirement  may  be  as 
high  as  $25,000  per  pound  of  PCB. 
The  total  cost  of  this  disposal  require- 
ment, over  approximately  30  to  40 
years,  is  $6I2-$769  million.  In  view  of 
the  low  level  of  PCB  contamination  in 
this  fluid,  disposal  alternatives  may  be 
available  which  would  substantially 
reduce  disposal  costs  while  still  result- 
ing in  high  levels  of  PCB  destruction. 
Utility  power  generation  units  and 
cement  kilns  may  be  able  to  achieve 
very  high  destruction  efficiencies  even 
though  they  may  not  meet  the  re- 
quirements of  Annex  I.  In  addition, 
these  alternatives  may  utilize  the  min- 
eral oil  as  fuel.  However,  EPA  has 
little  or  no  data  available  to  character- 
ize the  performance  of  these  alterna- 
tives. EPA  therefore  requests  com- 
ments on  alternative  methods  of  dis- 
posal of  these  dielectric  fluids.  Com- 
ments are  requested  on  the  estimated 
volume  of  dielectric  fluid  that  would 
require  such  disposal  annually,  what 
restrictions  would  be  necessary  to 
ensure  an  acceptable  level  of  destruc- 
tion efficiency,  and  the  cost  of  dispos- 
ing of  the  fluid  by  means  of  high-tem- 
perature incineration  versus  the  cost 
of  alternative  disposal  methods.  Com- 
ments are  requested  concerning  the  es- 
timates of  the  marginal  costs  as  stated 
above  and  whether  such  costs  (if  cor- 
rect) are  justified  in  view  of  the  addi- 
tional environmental  PCB  contamina- 
tion that  would  result  from  not  requir- 
ing this  method  of  disposal.  EPA  is 
considering  requiring  labeling  of  aU 
transformers  manufactured  either 
before  or  after  January  1,  1979.  This 
labeling  would  make  recognition  of 
those  transformers  subject  to  this  dis- 
posal requirement  much  easier.  Com- 
ments are  requested  on  the  feasibility 
of  such  a  requirement  and  the  costs 
and  benefits  that  would  result. 

D.  BCARKING  REQUIREMENTS 

This  proposed  regulation  would 
amend  the  existing  marking  require- 
ments for  PCB's  contained  in  §  761.20. 
Those  PCB  transformers  which  con- 
tain dielectric  fluid  with  a  PCB  con- 
centration less  than  500  ppm  would 
not  be  required  to  be  labeled. 

E.  PROHIBrnONS 

Section  761.30  would  implement  aec> 
tion  6(e)(2)  and  (e)(3)  of  TSCA.  settintr 
out  the  specific  prohibitions  of  PCB 
activities.  These  were  described  in  Sec- 
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tion  I  of  this  Preamble.  In  addition, 
two  findings  of  the  Administrator  are 
stated  in  5  761.30.  The  fh-st  is  the  Ad- 
ministrator's finding,  pursuant  to  sec- 
tion 12(a)(2)  of  TSCA,  that  the  manu- 
facture, processing,  and  distribution  In 
conamerce  of  PCB's  for  export  pre- 
sents an  xinreasonable  risk  of  injury  to 
health  within  the  United  States  and  to 
the  environment  of  the  United  States, 
This  finding  is  more  fully  discussed  in 
Section  VIJI  of  this  Preamble.  The 
second  is  that  the  distribution  in  com- 
merce and  use  of  intact,  non-leaking 
transformers,  other  than  those  used 
on  locomotives  and  self-propelled  rail- 
road cars,  and  capacitors  is  considered 
distribution  in  commerce  and  use  in  a 
totally  enclosed  manner. 

According  to  section  6(e)  of  TSCA. 
disposal  is  an  activity  separate  from 
processing  and  distribution  in  com- 
merce. Any  preparation  or  processing 
for  disposal  is  considered  to  be  dispos- 
al and  not  distribution  in  commerce  or 
processing.  Therefore,  any  such  activi- 
ty, if  in  the  course  of  compliance  with 
pertinent  disposal  requirements.  Is  not 
subject  either  to  the  January  1,  1978, 
totally  enclosed  manner  requirements 
or  to  the  July  1, 1979,  bans. 

r.  AUTHORIIATIONS  AWD  EXEMPTIONS 

In  enacting  section  6(e),  Congress 
recognized  that  the  statutory  bands 
could  significantly  disrupt  certain  ac- 
tivities involving  PCB's.  particularly 
those  for  which  viable  substitutes  are 
not  available.  TSCA  authorizes  EPA  to 
grant  by  rule  two  types  of  exceptions 
to  the  prohibitions  of  such  activities. 
First,  the  Administrator  may  autho- 
rize the  continued  manufacture,  pro- 
cessing, distribution  in  commerce,  or 
use  of  PCB's  in  a  non-totally  enclosed 
manner  after  January  1,  1978,  if  he 
finds  that  the  activity  will  not  present 
an  unreasonable  risk  of  injury  to 
health  or  the  environment.  The  crite- 
ria for  determining  reasonable  risks  is 
described  in  the  Support  Document. 
Second,  the  Administrator  may  grant 
exemptions  upon  petition,  for  periods 
of  no  more  than  one  year  at  a  time, 
from  the  1979  bans  on  manufacturing, 
processing,  and  distribution  In  com- 
merce of  PCB's,  If  he  finds  that  the 
activity  does  not  present  an  unreason- 
able risk  and  that  good  faith  efforts 
have  been  made  to  develop  substitutes 
for  the  PCB's  used  in  that  activity. 

Section  6(e)(3)  does  not  impose  a 
final  ban  on  the  use  of  PCB's  but  It 
does  ban  all  manufacturing,  process- 
ing, and  distribution  In  commerce.  As 
a  result,  EPA  may  authorize  a  non-to- 
tally enclosed  use  of  PCB's  for  what- 
ever time  period  it  feels  Is  appropriate 
imder  section  6(e)(2).  However,  au- 
thorizations for  non-totally  enclosed 
manufacturing  must  end  on  January 
1.  1979.  since  that  is  when  the  total 
ban  on  manufacturing  begins.  An  ex- 
emption is  required  to  continue  any 
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type  of  PCB  manufacturing  after  that 
date.  For  the  same  reason,  authoriza- 
tions for  non-totally  enclosed  processi- 
Ing  and  distribution  in  commerce  must 
end  on  July  1.  1979. 

NoTK.— The  term  "distribution  In  com- 
merce" is  used  to  refer  to  the  sale  of  a  PCB. 
However,  it  also  means  the  delivery  of  a 
PCB  in  conjunction  with  a  sale  or  the  hold- 
ing of  a  PCB  after  sale  for  purposes  of 
resale.  An  example  of  the  latter  is  a  distrib- 
utor who  buys  from  the  manufacturer  and 
then  resells  to  retailers;  while  the  PCBs  are 
In  his  Inventory,  they  are  being  held  for  fur- 
ther distribution  In  commerce.  However,  dis- 
tribution In  commerce  does  not  include  the 
holding  of  PCB's  for  purposes  solely  of  use 
by  the  holder.  Per  the  purposes  of  TSCA, 
"processing"  is  limited  to  that  proces.sing 
which  takes  place  after  manufacture  of  the 
PCB  in  preparation  for  distribution  in  com- 
merce. "Processing"  does  not  include  pro- 
cessing performed  by  the  owner  of  the  PCB 
subsequent  to  distribution  in  commerce  for 
his  own  use. 

The  servicing  of  a  PCB  transformer 
is  an  example  of  how  all  of  these  con- 
cepts fit  together.  If  a  PCB  transform- 
er Is  removed  from  service  and  re- 
turned to  the  owner's  own  service  shop 
where  PCB  dielectric  fluid  is  added  to 
it,  the  servicing  could  be  covered  by  a 
use  authorization.  However,  if  that 
same  transformer  was  sent  to  a  trans- 
former service  company  that  added 
PCB's  to  the  transformer,  the  servic- 
ing would  be  both  processing  and  dis- 
tribution in  commerce  since  the  PCB 
dielectric  fluid  would  be  sold  by  the 
service  company  to  the  transformer 
owner  (thus  the  title  to  the  PCB's 
would  have  passed  from  one  ovmer  to 
another).  To  continue  this  activity, 
the  transformer  service  company 
would  need  authorizations  for  both 
processing  and  distribution  in  com- 
merce. In  addition,  the  service  compa- 
ny would  have  to  petition  for.  and  re- 
ceive, an  exemption  each  year  to  con- 
tinue this  activity  after  June  30,  1979. 
Even  though  the  actions  performed  in 
both  shops  are  the  same,  the  trans- 
former service  company  is  subject  to 
much  more  rigorous  requirements 
than  the  transformer  owner. 

As  In  the  transformer  servicing  ex- 
ample above,  a  person  servicing  a  com- 
puter who  does  not  own  that  computer 
is  considered  to  be  processing  and  dis- 
tributing in  commerce  if  he  installs  a 
PCB  capacitor  In  the  computer.  To 
continue  that  practice  after  July  1, 
1979,  an  exemption  will  be  required. 
Finally,  a  person  who  leases  a  comput- 
er may  not  sell  that  computer  after 
July  1,  1979,  vmless  the  computer  has 
been  leased  for  no  less  than  one  year. 
A  person  could  apply  for  an  exemption 
so  that  he  could  sell  a  computer  which 
has  been  leased  for  less  than  one  year. 

1978  authorizations.  Section 
6(e)(2)(B)  of  TSCA  permits  EPA  to  au- 
thorize by  rule  the  manufacturing, 
processing,  distribution  In  commerce, 
and  use  of  PCB's  in  a  nontotally  en- 
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closed  manner  If  these  activities  will 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 
EPA  has  determined  that  certain  non- 
totally  enclosed  PCTB  use  activities  will 
not  present  an  unreasonable  risk  and 
proposes  to  authorize  these  use  activi- 
ties for  a  period  of  5  years  after  the  ef- 
fective date  of  the  final  rule.  At  that 
time.  EPA  will  examine  the  need  for 
continuing  these  authorizations.  In 
making  this  determination,  EPA 
weighed  the  effects  of  PCB's  on 
health  and  the  environ- s.ent,  the  mag- 
nitude of  exposure,  and  the  reason- 
ably ascertainable  economic  conse- 
quences of  the  rule.  This  determina- 
tion is  fully  discussed  in  the  support 
document/voluntary  draft  environ- 
mental impact  statement. 

1979  exemptions.  Exemptions  from 
the  manufacturing,  processing,  and 
distribution  In  commerce  bans  re- 
quired by  5  6(e)(3MA)  of  TSCA  may  be 
granted  for  no  more  than  1  year  at  a 
time  and  must  be  granted  by  rulemak- 
ing each  year.  In  general,  persons 
must  petition  for  exemptions  which 
will  be  granted  on  an  individual  basis. 
For  the  purpose  of  petitioning  for  an 
exemption,  "person"  may  Include  a 
trade  association  or  any  other  entity 
representing  a  number  of  users.  In 
some  instances.  EPA  may  also  consider 
accepting  petitions  from  and  granting 
exemptions  to  a  class  rather  than 
solely  to  an  individual.  Persons  may 
petition  for  an  exemption  only  after 
the  effective  date  of  this  rule.  The 
final  rule  will  describe  the  require- 
ments for  filing  petitions  and  for  the 
information  to  be  provided  in  the  peti- 
tions. 

Based  upon  the  authorizations  pro- 
posed, EPA  anticipates  petitions  for 
continuous  miner  motor  rebuilding 
and  for  transformer  servicing.  EPA 
also  anticipates  petitions  for  exemp- 
tions for  distribution  in  commerce, 
after  July  1,  1979.  of  PCB  consumer 
equipment  such  as  air  conditioners, 
televisions,  and  microwave  ovens  re- 
maining in  the  inventories  of  small 
wholesale  and  retail  businesses.  EPA  is 
concerned  about  the  potential  for 
undue  hardship  on  such  small  busi- 
nesses that  might  be  created  by  the 
July  1.  1979.  bam  on  sale  of  PCB  equip- 
ment. EPA  also  is  aware  that  the  mar- 
ginal impact  on  environmental  PCTB 
concentrations  from  the  sale  of  these 
inventories  of  PCB  consumer  equip- 
ment may  be  small. 

In  order  to  minimize  any  problems 
which  wholesalers  and  retailers  might 
have  in  complying  with  the  ban,  EPA 
encourages  manufacturers  of  PC^ 
equipment  to  inform  all  participants 
in  the  distribution  in  commerce  chain 
(e.g..  wholesalers.  Jobbers,  retailers)  of 
the  Identity  of  aU  PCB  equipment 
manufactured  after  July  1,  1978.  Par- 
ticipants In  the  distribution  In  com- 
merce chain  should  be  made  aware  of 
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the  consequences  of  not  selling  this 
equipment  by  July  1.  1979,  and  should 
be  able  to  receive  help,  as  needed,  to 
segregate  PCB  equipment  from  non- 
PCB  equipment.  If  voluntary  efforts 
to  inform  the  distribution  chain  do 
not  work.  EPA  may  consider  adopting 
regulatory  requirements  that  manu- 
facturers adequately  inform  the  distri- 
bution chain.  Comments  are  requested 
on  the  need  for  mandatory  notifica- 
tion requirements,  the  information 
that  should  be  distributed,  and  the 
costs  that  would  be  involved  in  such 
an  information  dispersal  system. 

In  evaluating  any  petitions  for  ex- 
emptions from  the  1979  bans,  it  should 
be  noted  that  an  important  criterion 
for  granting  an  exemption  from  the 
July  1,  1979.  ban  will  be  good  faith  ef- 
forts to  develop  PCB  substitutes.  Cer- 
tainly small  businesses  and  retailers 
C*  would  not  be  expected  to  develop  sub- 
'\  stitutes,  but  their  efforts  to  eliminate 
PCB  equipment  from  their  inventories 
certainly  could  be  evaluated.  In  addi- 
tion, any  efforts  of  firms  to  overload 
the  distribution  system  with  PCB 
equipment  by  manufacturing  or 
buying  more  equipment  than  would  be 
normally  dLstributed  in  the  given  time 
frame  would  be  considered  a  negative 
factor  in  evaluating  an  exemption  pe- 
tition. 

Transformers.  Many  PCB  transform- 
ers other  than  those  used  on  railroad 
locomotives  and  self-propelled  cars  are 
routinely  serviced  and  sometimes  re- 
built. The  use  of  these  transformers 
generally  involves  no  release  of  PCB's 
and  thus  constitutes  a  totally  enclosed 
activity  permitted  by  TSCA.  However, 
servicing  procedures  often  result  in  ex- 
posure of  the  environment  to  PCB's. 
There  are  two  categories  of  servicing: 
rebuilding  and  routine  servicing. 

When  a  transformer  fails,  it  is  uaual- 
ly  disposed  of.  Sometimes,  however,  it 
is  rebuilt  in  a  relatively  open  oper- 
ation which  involves  draining  the 
liquid,  removing  and  disposing  of  the 
old  liquid,  rewinding  new  coils,  and  re- 
filling the  transformer  with  new 
liquid.  This  practice  can  result  in  sub- 
stantial exposure  of  both  humans  and 
the  environment  to  PCB's.  EPA  has 
determined  that  it  is  unreasonable  to 
allow  the  exp>osure  which  occurs 
during  rebuilding  of  transformers  con- 
taining fluids  with  PCB  concentra- 
tions of  500  ppm  and  greater,  but  pro- 
poses to  permit  rebuilding  of  trans- 
formers containing  fluids  with  PCB 
concentrations  less  than  500  ppm. 

During  routine  servicing,  such  as 
testing  the  liquid  or  reparing  a  gasket, 
some  amount  of  liquid  is  drained,  pos- 
sibly filtered,  and  returned  to  the 
transformer.  Some  envirormiental  con- 
tamination occurs.  Routine  servicing, 
however,  causes  far  less  exposure  to 
PCB's  than  rebuilding  and  reduces  the 
substantial  costs  of  frequent  trans- 
former replacement,  as  well  as  the 
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hazard  of  catastrophic  transformer 
failure.  Therefore,  the  proposed  au- 
thorization allows  routine  servicing  of 
transformers  containing  dielectric 
fluid  with  50  ppm  and  greater  PCB.  In 
addition,  an  auUiorlzation  is  proposed 
for  processing  and  distributing  in  com- 
merce PCB  fluid  only  for  servicing 
transformers.  Persons  subject  to  tLe 
latter  authorization  must  keep  certain 
records  and  provide  one  report  to 
EPA.  As  explained  above,  this  authori- 
zation win  be  needed  by  service  com- 
panies which  service  PCB  transform- 
ers. This  authorization  will  expire  on 
July  1,  1979,  while  the  use  authoriza- 
tion will  expire  5  years  after  the  effec- 
tive date  of  the  rule.  During  this  5- 
year  period,  EPA  will  be  examining 
the  use  of  substitutes  in  older  trans- 
formers to  determine  the  feasibility  of 
phasing  out  all  use  of  PCB's. 

The  proposed  rule  authorizes  the  re- 
filling of  transformers  with  PCB  fluid. 
However,  the  proposed  rule  does  not 
permit  the  rebuilding  of  PCB  trans- 
formers which  contain  dielectric  fluid 
with  a  PCB  concentration  of  500  ppm 
or  greater.  EPA  is  considering  the  fol- 
lowing alternative  for  transformers 
containing  dielectric  fluid  with  a  PCB 
concentration  of  500  ppm  or  greater: 

(1)  Such  transformers  could  be 
topped-off  only  with  non-PCB  fluid; 

(2)  such  transformers  would  be  re- 
quired to  be  refilled  with  non-PCB 
fluid  If  they  are  ever  completely 
drained  for  servicing;  and  (3)  such 
transformers  could  be  rebuilt  provided 
that  they  are  refilled  with  non-PCB 
fluid.  Refilling  imder  such  an  authori- 
zation would  be  subject  to  specified 
flushing  procedures.  EPA  invites  com- 
ments on  this  alternative,  particularly 
with  respect  to  the  technical  feasibil- 
ity and  economic  consequences  of 
adopting  this  alternative. 

The  vast  majority  of  transformers 
are  filled  with  mineral  oil  dielectric 
fluid.  Although  mineral  oil  should  be 
free  of  PCB's,  there  may  be  instances 
where  PCB  contamination  has  inad- 
vertently occurred.  Where  the  concen- 
tration of  PCB's  in  a  mineral  oil  trans- 
former equals  or  exceeds  50  ppm,  that 
transformer  would  be  considered  a 
PCB  transformer  under  the  defini- 
tions of  this  rule.  The  proposed  rule 
provides  a  less  costly  method  of  dis- 
posal for  any  transformer  whose  di- 
electric fluid  contains  less  than  500 
ppm  but  greater  than,  or  equal  to,  50 
ppm  PCB.  Also,  because  of  the  de- 
crea.sed  risk  associated  with  lower  con- 
centrations of  PCB's  in  dielectric  fluid, 
the  servicing  of  transformers  contain- 
ing dielectric  fluid  with  less  than  500 
ppm  is  not  restricted. 

The  number  of  mineral  oil  trans- 
formers contaminated  with  PCB  is 
unkown  to  EPA  at  this  time.  EPA  is 
interested  in  receiving  the  following 
data:  (1)  the  percentage  of  mineral  oil 
transformers       contaminated       with 


PCB's;  (2)  the  PCB  concentrations  in 
such  transformers;  (3)  the  frequency 
of  failure  of  mineral  oil  transformers; 
(4)  the  percentage  of  failed  mineral  oil 
transformers  which  are  rebuilt;  (5) 
present  methods  of  dispossd  of  mineral 
oil;  (6)  the  anticipated  impact  if  the 
rebuilding  of  PCB  contaminated  min- 
eral oU  transformers  is  not  permitted; 
and  (7)  and  the  anticipated  costs  of 
disposing  of  these  transformers  and 
their  mineral  oil  contents.  All  data  on 
mineral  oil  transformers  should  distin- 
guish between  pole  transformers  and 
other  mineral  oU  transformers. 

There  are  recordkeeping  require- 
ments and  a  reporting  requirement  for 
persons  who  service  transformers 
owned  by  others  with  PCB  fluid. 
These  requirements  relate  to  the  per- 
son's inventory  of  PCB  fluid  and  the 
dates  and  nature  of  servicing  per- 
formed with  PCB's.  The  information 
will  enable  these  persons  and  EPA  to 
accurately  account  for  PCB's  used  as  a 
result  of  this  authorization.  Comments 
are  invited  on  the  impact  of  these  re- 
quirements and  if  any  additions  or  de- 
letions are  appropriate. 

Transformers  in  railroad  locomo- 
tives and  self-propelled  cars.  Trans- 
formers in  approximately  1.000  elec- 
tric railroad  locomotives  and  self- 
powered  cars  operated  in  the  north- 
eastern United  States  by  Amtrak,  Con- 
Rail,  and  five  intracity  transit  authori- 
ties contain  PCB  fluid. 

The  use  and  servicing  of  these  trans- 
formers cannot  be  considered  totally 
enclosed.  Frequent  environmental  ex- 
posure to  PCB  mixtures  spilled  onto 
the  roadbed  occurs  when  transformers 
overheating  causes  fluid  overflow  and 
when  rocks  and  debris  damage  the 
transformers  while  they  are  In  service. 
PCB's  are  also  lost  due  to  volatiliza- 
tion and  in  servicing  operations.  These 
problems  are  made  more  severe  by  the 
fact  that  railroad  transformers  are 
often  underdesigned  because  of  space 
limitations. 

It  Is  logistically  and  economically  in- 
feasible  for  these  railroad  transform- 
ers to  be  replaced  in  the  immediate 
future.  Thus,  the  absence  of  an  au- 
thorization for  the  continued  use  and 
servicing  of  this  equipment  in  a  nonto- 
tally  enclosed  manner  could  result  in 
extensive  curtailment  of  railroad  serv- 
ice and  adverse  economic  and  social 
consequences.  EPA  therefore  proposes 
to  authorize  the  use  of  railroad  trans- 
formers, including  servicing,  subject  to 
certain  conditions  designed  to  reduce 
the  PCB  concentration  of  these  trans- 
formers' dielectric  fluid  and  thereby 
reduce  the  exposure  of  humans  and 
the  environment  to  PCB's. 

The  proposed  rule  would  authorize 
unrestricted  use  and  servicing  of  rail- 
road transformers  for  15  months  after 
the  effective  date  of  the  regulation, 
except  that  no  authorization  would  be 
provided  to  allow  transformer  service 
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companies  to  process  or  distribute  in 
commerce  PCB  dielectric  fluid  for  the 
purposes  of  servicing  of  PCB  railroad 
transformers.  At  the  end  of  15 
months,  the  PCB  concentration  of  the 
railroad  transformers'  dielectric  fluid 
must  be  no  more  than  40.000  ppm  (4 
percent).  EPA's  Intent  is  to  allow 
either  the  replacement  of  the  PCB 
railroad  transformers  with  non-PCB 
units  or  the  refilling  of  the  transform- 
ers with  non-PCB  dielectric  fluid  so 
that  the  concentration  of  PCB's  in  the 
fluid  is  no  more  than  40.000  ppm.  The 
rebuilding  of  railroad  transformers 
and  subsequent  refilling  with  PCB's 
would  not  be  permitted. 

Purthermore,  the  authorization  re- 
quires that  the  PCB  concentration  in 
the  railroad  transformers'  dielectric 
fluid  be  reduced  to  no  more  than  1,000 
ppm  3  years  after  the  effective  date  of 
the  regxilatlon.  This  reduction  will 
greatly  reduce  human  and  environ- 
mental exposure  and  is  believed  at- 
tainable through  the  application  of  ac- 
tivated carbon  filtration.  Since  this 
technology  has  not  yet  been  applied  in 
relation  to  railroad  transformers,  some 
uncertainty  does  exist.  For  this 
reason,  EPA  may  make  appropriate 
changes  in  this  1,000  ppm  require- 
ment, including  raising  the  level  or 
lowering  it,  as  more  and  better  infor- 
mation becomes  available  about  the 
use  of  activated  carbon  fUtration  and 
other  available  technology.  This  au- 
thorization would  expire  5  years  after 
the  effective  date  of  the  regulation, 
when  EPA  would  reevaluate  the  need 
for  continuing  the  authorization. 

The  rule  would  require  testing  to  de- 
termine the  PCB  levels  In  the  trans- 
formers. The  results  of  this  testing,  as 
well  as  the  time  at  which  other  servic- 
ing activities  are  performed  in  accord- 
ance with  the  rule,  would  have  to  be 
recorded.  Based  on  the  information 
available  to  the  Agency  at  this  time. 
the  proposed  refilling  of  railroad 
transformers  and  carbon  filtration  of 
the  dielectric  fluid  should  permit  the 
elimination  of  the  use  of  PCB's  with- 
out undue  economic  and  social  disloca- 
tions or  undue  health  or  envirorunen- 
tal  danger. 

There  are  recordkeeping  require- 
ments and  a  reporting  requirement  for 
persons  who  own  railroad  transform- 
ers. These  requirements  relate  to  the 
person's  inventory  of  transformers 
and  refilling  progress.  This  informa- 
tion will  enable  EPA  to  assess  a  per- 
son's compliance  with  the  require- 
ments of  the  authorization.  Comments 
are  invited  on  the  impact  of  these  re- 
quirements and  If  any  additions  or  de- 
letions are  appropriate. 

Mining  equipment  There  are  two 
types  of  mining  machinery  wJaich  use 
PCB  fluids  as  a  motor  coolant:  loaders 
and  continuous  miners.  Although  pro- 
duction of  this  equipment  has  ceased, 
many  are  still  In  use.  Approximately 
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652  motors  containing  PCBs  used  on 
loaders  are  currently  operable;  and 
there  are  about  18  continuous  miners 
for  which  there  are  about  46  PCB 
motors  either  In  use  or  kept  as  spares. 
The  operation  of  this  machinery  re- 
sults In  the  loss  of  PCB  fluids  from 
leaks  and  overflows  into  the  environ- 
ment. Servicing  procedures,  performed 
either  In  the  shop  or  in  the  field, 
result  in  additional  envirormiental  ex- 
posure to  PCBs.  to  require  replace- 
ment of  these  motors  by  the  effective 
date  of  this  rule  would  be  technically 
and  economically  infeasible.  To  avoid 
the  adverse  cosequences  caused  by  an 
immediate  use  ban.  EPA  Is  proposing  a 
phase  out  of  these  PCB  motors  which 
will  coincide  with  the  servicing  sched- 
ule applicable  to  these  motors.  Load- 
ers and  continuous  miners  are  given 
different  compliance  schedules  since 
they  pose  different  problems. 

Because  of  the  cutting  head  design, 
the  motors  on  continuous  miners 
cannot  be  rebuilt  as  non-PCB  motors. 
Purthermore,  the  cost  of  replacing  the 
cutting  head  motors  is  prohibitive  in 
light  of  the  limited  remaining  expect- 
ed lifetime  of  the  continuous  miners. 
The  only  feasible  alternative  is  re- 
placement of  the  entire  continuous 
miner  unit.  Because' of  the  lead  time 
necessary  to  order  and  produce  this 
type  of  equipment,  the  replacement  of 
continuous  miners  cannot  begin  for 
some  time  after  the  effective  date  of 
this  rule.  Therefore.  EPA  proposes  to 
permit  the  rebuilding  of  continuous 
miner  motors  without  conversion  into 
non-PCB  motors  for  12  months  after 
the  effective  date  of  the  rule  and  to 
permit  the  use  of  these  imits  until  De- 
cember 31.  1981.  Since  the  rebuilding 
of  these  miner  motors  involves  the  use 
of  PCB  fluid,  such  rebuilding  when 
done  by  companies  who  service  other 
persons'  motors  constitutes  processing 
and  distribution  in  commerce  of  PCBs. 
Therefore,  an  authorization  for  service 
companies  to  process  and  distribute  in 
commerce  PCB  fluid  is  proposed  so 
that  the  continuous  miner  motors  can 
be  rebuilt.  These  service  companies 
wiU  have  to  petition  EPA  for  an  ex- 
emption to  rebuild  continuous  miner 
motors  after  June  30.  1979.  Due  to  the 
frequent  need  for  service  shop  work  on 
continuous  miners.  EPA  believes  that 
few  continuous  miners  will  be  able  to 
remain  in  use  until  I>ecember  31,  1981. 

The  PCB  motors  on  loaders  can  be 
replaced  with,  or  rebuilt  as,  non-PCB 
air-cooled  motors.  EPA  is  proposing 
that  these  motors  be  replaced  or  re- 
buUt  as  air-cooled  motors  when  they 
are  returned  to  service  shops  for  main- 
tenance. This  process  of  rebuilding  or 
replacement  would  take  three  years 
provided  that  normal  maintenance 
patterns  are  followed.  Therefore,  use 
of  these  loaders  is  authorized  until  De- 
cember 31,  1981.  After  this  date,  the 
proposal  would  not  permit  the  use  of 
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any  loaders  or  continuous  miners  con- 
taining PCB  motors.  Topplne-off  the 
motor  fluid  levels  In  the  field  is  consid- 
ered a  use. 

There  are  recordkeeping  require- 
ments and  a  reporting  requirement  for 
persons  who  own  and  service  PCB 
mining  equipment.  These  require- 
ments relate  to  the  person's  Inventory 
of  PCB  fluid  and  the  dates  of  rebuild- 
ing mining  equipment  motors.  This  In- 
formation will  enable  these  persons 
and  EPA  to  accurately  account  for 
PCBs  used  as  a  result  of  these  authori- 
zations and  will  permit  EPA  to  assess  a 
person's  compliance  with  the  require- 
ments of  these  authorizations.  Com- 
ments are  invited  on  the  Impact  of 
these  requirements  and  if  any  addi- 
tions or  deletions  are  appropriate. 

Hydraulic  die  easting  system*.  A 
large  number  of  die  casting  systems 
are  in  use,  some  of  which  have  been 
filled  with  PCB  hydraulic  fluid  at 
some  point  In  the  past.  Although  this 
use  of  PCB's  has  been  discontinued, 
the  equipment  is  still  in  serv-ice.  Some 
systems  have  been  topped-off  with 
non-PCB  fluids,  and  others  have  «inoe 
been  drained  and  flushed  in  an  at- 
tempt to  reduce  PCB  contamination. 
However,  systems  may  still  be  con- 
taminated with  residual  PCB's  which 
are  gradually  released  from  rubber 
surfaces  and  with  PCB's  that  remain 
after  flushing.  Therefore,  hydraulic 
die  casting  systems  can  contain  con- 
centrations of  PCB  ranging  from  a  few 
to  thousands  of  parts  per  million. 
These  systems  leak  considerably,  even 
when  properly  maintained.  In  addi- 
tion, some  of  the  fluid  volatilizes  at 
the  high  operating  temperatures. 
These  losses  result  in  water  effluents 
as  well  as  air  emissions,  both  of  which 
have  contributed  to  existing  levels  of 
PCB  contamination  in  the  environ- 
ment. 

Mandatory  removal  of  these  systems 
from  service  would  result  in  wide- 
spread economic  disruption  in  Indus- 
tries using  die  castings.  On  the  other 
hand,  the  continued  uncontrolled  use 
of  these  systems  would  result  in  re- 
leases of  substantial  amoimts  of  I*CB's 
into  the  environment.  EPA  is  propos- 
ing to  authorize  the  continued  servic- 
ing and  use  of  PCB-contaminated  hy- 
draulic fluid  in  those  systems  which 
now  contain  hydraulic  fluid  whose 
PCB  concentration  is  greater  than,  or 
equal  to,  50  ppm  subject  to  certain 
conditions.  These  conditions  would  be 
that  the  concentration  of  PCB  must 
be  reduced  to  no  more  than  50  ppm  at 
the  end  of  the  first  year  after  the  ef- 
fective date  of  this  rule  and  that  this 
concentration  must  be  maintained  or 
reduced  through  periodic  fluid  re- 
placement or  servicing.  Testing  and 
necessary  servicing  or  replacement  to 
achieve  and  maintain  a  concentration 
of  50  ppm  or  less  PCB  would  have  to 
be  performed  at  least  every  six 
months.  ii 
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EPA  has  learned  that  one  company 
which  periodically  services  the  hy- 
draulic fluid  has  reduced  PCB  concen- 
trations to  undetectable  levels.  This 
company's  experience  indicates  that 
routine  servicing  can  eventually  elimi- 
nate the  need  for  continued  flushing. 
As  a  result,  the  semi-aimual  check  and 
processing  should  substantially  reduce 
total  environmental  exposure  to 
PCB's.  Note  that  the  drained  PCB 
fluid  would  be  subject  to  applicable 
disposal  regulations. 

The  full  extent  of  PCB  contamina- 
tion of  hydraulic  die  casting  machines 
is  imknown.  Except  in  a  few  instances, 
the  extent  and  types  of  efforts  to 
reduce  PCB  concentration  are  also  un- 
known. Conunents  and  data  are  invit- 
ed on:  (1)  the  number  of  PCB  contami- 
nated die  casting  systems  in  existence; 
(2)  the  average  liquid  volume  of  the 
systems;  (3)  the  range  of  system  liquid 
volumes;  (4)  the  amount  of  fluid  re- 
quired to  routinely  top-off  these  sys- 
tems and  at  what  time  intervals;  (5) 
whether  systems  are  routinely  drained 
or  topped-off;  (6)  the  effect  of  routine 
servicing  on  the  level  of  PCB  contami- 
nation; (7)  what  specific  efforts  have 
been  made  to  reduce  PCB  contamina- 
tion and  the  success  of  these  efforts; 
(8)  how  the  hydraulic  fluid  can  be  ser- 
viced to  remove  PCB's;  (9)  the  present 
level  of  PCB  contamination  in  sys- 
tems; (10)  the  cost  of  new  systems; 

(11)  the  cost  of  processing  fluid;  and 

(12)  the  cost  of  draining  and  refilling 
systems.  Recent  efforts  have  been 
made  to  develop  methods  such  as 
carbon  filtration  and  distillation  for 
removal  of  PCB's  from  dielectric  fluid. 
Comments  are  requested  on  the  possi- 
ble use  of  these  methods  to  reduce 
PCB  contamination  in  these  hydraulic 
fluids. 

EPA  also  realizes  that  this  require- 
ment could  be  extremely  costly  unless 
carbon  filtration  and  distillation  are 
feasible  for  the  removal  of  residual 
P(JB's  from  hydraulic  fluid.  If  this 
technology  does  not  prove  feasible, 
the  incremental  cost  of  this  require- 
ment could  be  as  high  as  $26,000  per 
pound  of  PCB  removed.  Comments  are 
requested  concerning  the  estimates  of 
the  marginal  costs  as  stated  above  and 
whether  such  costs  (if  correct)  are  jus- 
tified in  light  of  the  additional  envi- 
ronmental PCB  contamination  that 
would  result  from  not  requiring  this 
method  of  disposal. 

There  are  recordkeeiping  require- 
ments and  a  reporting  requirement  for 
persons  who  own  PCB  hydraulic  die 
casting  systems.  These  requirements 
relate  to  an  Inventory  of  contaminated 
systems,  the  dates  of  servicing,  and 
the  PCB  concentrations,  if  measured. 
This  information  will  enable  these 
persons  and  EPA  to  assess  the  pro- 
gress toward  reducing  the  PCB  con- 
centrations in  these  systems.  Com- 
ments are  invited  on  the  impact  of 


PROPOSED  RULES 

these  requirements  and  if  any  addi- 
tions or  deletions  are  appropriate. 

Carbonless  copy  paper.  Prior  to  1971, 
carbonless  copy  paper  distributed  by 
NCni  Corp.  was  made  with  ink  contain- 
ing PCB's.  There  does  not  appear  to 
be  a  way  of  distinguishing  PCB  car- 
bonless copy  paper  from  non-PCB  car- 
bonless copy  paper,  with  the  possible 
exception  of  dates  or  other  indications 
In  unused  inventories.  A  large  portion 
of  the  PCB  carbonless  copy  paper  that 
has  not  been  destroyed  is  probably  in 
files.  The  proposed  regulation  con- 
tains an  authorization  for  the  use  of 
PCB  carbonless  copy  paper  for  the  fol- 
lowing reasons:  (1)  the  inability  to 
readily  distinguish  between  PCB  and 
non-PCB  carl)onless  copy  paper;  (2) 
the  enormous  undertaking  that  would 
be  required  of  both  business  and  gov- 
ernment to  purge  files  of  PCB  carbon- 
less copy  paper,  even  if  a  way  to  distin- 
guish it  from  non-PCB  carbonless 
paper  were  devised;  and  (3)  the  small 
amount  of  PCB  on  each  piece  of  car- 
bonless copy  paper.  In  addition,  paper 
recyclers  have  for  some  time  been 
careful  not  to  accept  any  carbonless 
copy  paper  for  recycling. 

G.  ANNEX  VII 

A  new  annex  is  proposed  for  Part 
761.  This  annex  specifies  the  format 
for  a  PCB  Exposure  and  Contamina- 
tion Control  Plan  (ECCP).  The  pur- 
pose of  the  EX:;CP  is  to  help  insure 
that  risks  associated  with  activities 
either  authorized  by  or  exempted 
from  the  requirements  of  §761.31  are 
minimal.  The  plan  would  require  de- 
lineation of  all  steps  and  processes  in- 
volved in  an  authorized  or  exempted 
activity,  and  would  Include  require- 
ments for  notification  of  proper  au- 
thorities and  basic  steps  for  response 
to  releases,  such  as  spills,  of  PCB's. 
Each  person  authorized  (or  at  some 
later  date  exempted)  to  process,  dis- 
tribute in  commerce,  or  use  PCB 
chemical  substances  or  PCBV  mix- 
tures would  be  required  to  develop  and 
implement  an  ECCP. 

There  are  two  major  parts  of  the 
ECCP.  The  first  is  a  wTitten  oper- 
ations plan  that  describes  step-by-step 
procedures  to  be  followed  in  the  per- 
formance of  an  authorized  PCB  activi- 
ty. The  second  is  a  response  and  con- 
trol plan  that  describes  step-by-step 
procedures  to  be  followed  when  a  re- 
lease of  PCB's  occurs  at  a  PCB  use  or 
servicing  operation.  The  plan  would 
include  procedures  for  incidents  that 
range  from  releases  of  PCB's  that  are 
captured  in  drip  pans  to  much  greater 
releases  such  as  the  loss  of  the  entire 
contents  of  a  PCB  transformer  with 
some  or  aU  of  the  loss  escaping  the 
controls  established  in  the  operations 
plan.  Copies  of  the  ECCP  would  be 
kept:  (1)  With  the  Spill  Prevention 
Control  and  Countermeasure  (SP*CC) 
Plan  if  the  p^-son  is  required  to  keep 
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an  SPCC  plan;  (3)  in  the  office  of  the 
facility  where  the  activity  Is  being  per- 
formed and  with  other  PCB  files  at 
the  principal  office  of  the  organiza- 
tion; and  (3)  with  each  group  of  em- 
ployees as  they  perform  activities  that 
may  result  in  an  exposure  or  contami- 
nation incident.  Finally,  the  plan 
woiild  be  certified  by  a  Registered  Pro- 
fessional engineer  (P.E.).  The  PJE. 
would  certify  that  the  plan  has  been 
prepared  in  accordance  with  good  en- 
gineering practice  and  that  it  complies 
with  the  requirements  of  Annex  VII. 
This  certification  is  not  determinative 
of  the  plan's  adequacy.  EPA,  at  its  dis- 
cretion, may  review  the  plan.  If  EPA 
finds  that  the  plan  is  Inadequate  or 
that  a  person  is  not  implementing  any 
provision  of  the  plan.  EPA  may  take 
one  of  the  following  actions:  (1)  Re- 
quire that  a  plan  acceptable  to  EPA  be 
written  and  implemented;  (2)  suspend 
a  person's  authorization  untU  a  plan 
acceptable  to  EPA  is  written  and  im- 
plemented; or  (3)  require  that  a  person 
cease  the  PCB  activity. 

Requirements  for  plans  to  prevent 
the  discharge  of  PCB's  shall  be  re- 
quired by  rules  to  be  issued  by  EPA 
pursuant  to  §  311  of  the  Inderal  Water 
Pollution  Control  Act  at  a  later  date. 

V.  Broadening  of  Disposal 

REQUIREBCEarrS 

By  changing  the  definition  of  PCB 
Mixture  from  a  mixture  containing 
500  ppm  or  more  PCB  to  one  contain- 
ing 50  ppm  or  more  PCB,  more  PCB- 
contaminated  articles  and  mixtures 
will  require  disposal  in  accordance 
with  §761.10.  Among  the  materials 
that  will  be  affected  by  the  change  are 
spill  materials,  dredge  spoils,  and  mu- 
nicipal sludges  with  PCB  concentra- 
tions between  50  ppm  and  500  ppm. 
Liquid  mixtures  in  this  range  would 
have  to  be  incinerated.  PCB  articles 
also  would  have  to  be  incinerated 
unless  the  appropriate  EPA  Regional 
Administrator  determines  that  it  is  in- 
feasible  to  do  so.  If  there  are  mineral 
oil  transformers  contaminated  with 
greater  than  50  ppm  PCB  (as  dis- 
cussed above  in  Section  IV-C  of  this 
Preamble),  the  mineral  oil  would  have 
to  be  incinerated. 

VI.  PCB  AcTivrriES  Not  Authorized 
BY  This  Rule 

a.  manutacture  or  capacitors 

PCB's  have  been  used  as  the  dielec- 
tric fluid  in  almost  aU  alternating  cur- 
rent capacitors  manufactured  in  the 
United  States  since  the  mid-1930's. 
The  manufacture  of  capacitors  is  an 
activity  which  cannot  be  considered 
totally  enclosed  and  is  a  major  source 
of  PCB  releases  into  the  environment. 

An  authorization  for  the  continued 
manufacture  of  capacitors  Is  not  pro- 
posed, primarily  due  to  the  availability 
of  substitutes  and  the  negligible  eco- 
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nomlc  impact  resulting  from  the  ban 
on  this  manufacturing  activity.  In  ad- 
dition, by  the  time  this  rule  is  promul- 
gated, comptmies  are  expected  to  have 
depleted  their  PCB  inventories  and 
completed  the  conversion  to  use  of 
non-PCB  dielectric  fluids  in  the  manu- 
facture of  capacitors.  The  extent  of 
adverse  economic  consequences,  if  any, 
probably  will  be  limited  to  small  in- 
ventory losses  of  PCB  chemical  sub- 
stances. 

B.  AcrrvmEs  involving  dyes  and 
pigments 

By  changing  the  definition  of  PCB 
mixture  from  500  ppm  to  50  ppm,  the 
proposed  rule  may  now  affect  certain 
companies  and  products  in  the  dye 
and  pigment  industry.  Based  on  a  very 
small  number  of  tests,  industry  repre- 
sentatives have  suggested  that  there 
may  be  a  problem  with  PCB  contami- 
nation of  some  pigments.  However,  the 
EPA  has  insufficient  data  to  reach  any 
conclusions  in  this  regard.  Comments 
and  data  are  requested  on:  (1)  The 
technical  and  economic  effects  of  the 
rule  on  this  industry;  (2)  the  specific 
processes  and  products  that  would  be 
affected;  (3)  methods  for  reducing 
PCB  levels  in  the  affected  products; 
(4)  quantity  of  contaminated  waste 
that  will  have  to  be  disposed  of;  (5) 
plans  and  lead  times  for  implementing 
new  technology;  and  (6)  the  economic 
costs  of  possible  alternatives  to  the 
present  proposal.  Should  it  be  deter-, 
mined,  in  the  course  of  the  rulemak- 
ing, that  the  dye  and  pigment  industry 
would  need  an  authorization  to  contin- 
ue its  operations  and  it  is  also  deter- 
mined that  granting  such  an  authori- 
zation would  not  present  an  unreason- 
able risk  to  health  or  the  environment, 
such  an  authorization  may  be  granted 
in  the  final  rule. 

VII.  Manufacturing,  Processing,  or 
Distribution  in  Commerce  or  PCBS 
for  Export 

Section  12(a)  of  TSCA  states  that  no 
part  of  TSCA  shall  apply  to  the  manu- 
facture, processing,  or  distribution  in 
commerce  of  a  chemical  intended 
solely  for  export  from  the  United 
States.  However,  if  the  Administrator 
finds  that  the  manufacture,  process- 
ing, or  distribution  in  commerce  of  a 
chemical  for  export  presents  an  unrea- 
sonable risk  to  health  or  the  environ- 
ment in  the  United  States,  those  activ- 
ities may  be  regulated  as  well. 

It  is  the  clear  Intent  of  TSCA  to 
minimize  the  addition  of  PCBs  to  the 
environment  of  the  United  States.  The 
extreme  persistence  of  this  chemical 
can  lead  to  long  term,  long  distance 
transport,  and  there  is  existing  evi- 
dence of  PCB  contamination  far  from 
any  source  of  PCB's.  EPA  has  deter- 
mined that  the  manufacture,  process- 
ing, or  distribution  in  commerce  of 
PCB's  for  export  constitutes  an  unrea- 
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sonable  risk  to  health  and  the  environ- 
ment in  the  United  States.  Therefore, 
EPA  is  proposing  to  prohibit:  (1)  The 
non-totally  enclosed  manufacture,  pro- 
cessing, and  distribution  in  commerce 
of  PCB's  for  export  as  of  the  effective 
date  of  this  rule;  (2)  any  manufacture 
of  PCB's  for  export  after  January  1. 
1979;  and  (3)  any  processing  or  distri- 
bution in  commerce  of  PCB's  for 
export  after  July  1.  1979.  EPA  knows 
of  no  non-totally  enclosed  activities 
for  export  which  could  be  deemed  to 
pose  reasonable  risks  to  health  and 
the  environment  of  the  United  States 
and,  therefore,  has  proposed  no  excep- 
tions to  this  finding. 

Section  12(b)(2)  of  TSCA  requires 
any  person  who  exports  or  intends  to 
export  a  chemical  substance  or  mix- 
ture for  which  a  rule  has  been  pro- 
posed under  §  6  to  notify  the  Adminis- 
trator of  such  export  or  intent  to 
export.  Guidelines  with  respect  to  this 
requirement  for  such  persons  can  be 
found  in  another  part  of  this  issue  of 
the  Federal  Register. 

VIII.  Summary  of  Economic 
Consequences 

Section  6(e)  of  TSCA  bans  the  man- 
ufacture, processing,  distribution  and 
use  of  PCB's  except  as  autnorized  or 
exempted  by  the  Administrator  of 
EPA.  These  authorizations  and  ex- 
emptions, however,  ,are  discretionary 
and  can  be  granted  only  upon  a  find- 
ing that  a  particular  PCB  activity  does 
not  pose  an  unreasonable  risk  to 
health  or  the  environment. 

The  impacts  of  both  the  statute  and 
the  regulation  have  been  assessed  and 
are  discussed  below.  Additional  infor- 
mation on  these  impacts  is  contained 
in  Microeconomic  Impacts  of  the  PCB 
Ban  Regulation  (EPA  560/6-77-0351) 
which  can  be  obtained  from  the  Indus- 
try Assistance  Office  of  the  Office  of 
Toxic  Substances  upon  request  (see 
the  beginning  of  this  Preamble  for  the 
address  and  telephone  number). 

A.  IMPACT  OF  the  STATUTE 

EPA  believes  it  was  the  clear  intent 
of  Congress,  as  expressed  in  the  legis- 
lative history,  that  the  manufacture  of 
PCB  chemical  substance  should  cease. 
Since  no  more  PCB  chemical  sub- 
stance will  be  made,  it  follows  that 
there  can  be  no  future  manufacturing 
of  PCB  transformers  or  capacitors. 
Consequently,  the  costs  attributed  to 
the  cessation  of  the  manufacture  of 
PCB  chemical  substance,  PCB  trans- 
formers, and  PCB  capacitors  are  con- 
sidered impacts  of  the  statute,  not  of 
the  regulation. 

These  costs  include  $15-$20  million 
per  year  in  increased  capacitor  costs 
that  will  be  borne  by  utility  and  indus- 
trial users.  This  results  from  an 
across-the-board  increase  In  capacitor 
prices  of  10-20  percent  due  to  the 
higher  costs  of  PCB  substitutes.  This 
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cost  WilV  continue  indefinitely,  unless 
the  cost  of  these  substitutes  falls  due 
to  some  unforeseen  reason. 

Purchasers  of  non-PCB  transformers 
will  incur  increased  costs  of  up  to  $10 
million  per  year,  depending  on  the 
particular  substitute  dielectric  fluid  se- 
lected. This  cost  will  also  continue  in- 
definitely. 

These  increased  costs  of  transform- 
ers and  capacitors  will  be  passed  on 
through  a  minimal  increase  in  the  cost 
of  electricity  to  consumer  and  indus- 
trial users.  d 

B.  IMPACT  OF  THE  RULK' 

The  greater  portion  of  the  cost  of 
the  rule  will  be  incurred  by  owners  of 
mineral  oil  transformers  which  are 
contaminated  with  PCB  concentra- 
tions of  50  ppm  to  500  ppm.  EPA  esti- 
mates that  testing  these  transformers 
for  PCB  contamination  levels  and  dis- 
posing of  the  contaminated  PCB  fluid 
will  cost  between  $612  and  $769  mil- 
lion over  the  next  30  to  40  years,  or 
approximately  $23  million  per  year. 
These  costs  are  based  upon  the  re- 
quired disposal  of  the  contaminated 
mineral  oil  by  high  temperature  incin- 
eration. However,  they  could  be  sub- 
stantially reduced  if  EPA  should 
decide,  based  on  public  comments,  to 
permit  a  less  costly  disposal  alterna- 
tive to  high  temperature  incineration. 

The  ban  on  rebuilding  transformers 
which  contain  dielectric  fluid  with  a 
500  ppm  or  greater  PCB  concentration 
will  cost  the  owners  of  these  trans- 
formers approximately  $15  million  an- 
nually. This  cost  will  continue  over  a 
period  of  30  years  until  the  transform- 
ers are  technologicaUy  or  economically 
obsolete.  About  two  thirds  of  these 
transformers  are  owned  by  commercial 
and  industrial  firms  and  the  remain- 
der by  utUities.  The  impact  of  this  rule 
with  respect  to  transformers  is  expect- 
ed to  have  a  negligible  effect  on  the 
cost  of  electricity,  and  no  significant 
impact  on  non-utility  owners. 

Railroad  and  transit  companies 
which  are  affected  by  this  rule  will 
incur  total  additional  operating  costs 
of  about  $12.4  million  over  the  next 
three  years.  These  companies  are  in  fi- 
nancial trouble.  However,  funding  may 
be  available  through  Federal  subsidies. 

The  increased  costs  associated  with 
the  phase  out  of  PCB  mining  equip- 
ment will  total  $3  million  over  the 
next  three  years.  These  costs  are  not 
expected  to  significantly  affect  the 
equipment  owners.  Also,  the  phase  out 
of  this  equipment  over  the  next  three 
years  is  expected  to  cause  no  disrup- 
tion of  coal  production. 

Since  very  litle  is  known  about  sever- 
al uses  of  PCB's,  an  estimate  of  the 
total  cost  of  complying  with  the  pro- 
posed nile  is  difficult  to  make  with  re- 
spect to  these  uses.  For  example,  the 
number  of  hydraulic  die  casting  ma- 
chines in  operation,   the   volume  of 
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PCB    hydraulic    fluid    contained    in 
these   machines,   and   the   extent   of 
PCB  contamination  of  this  fluid  is  cur- 
rently unknown.  The  initial  cost  of  the 
regulation  will  be  about  $10  per  galldn 
of  capacity  for  each  die  casting  ma- 
chine.  This   would    imply    a   cost   of 
about  $10,000  for  a  1,000  gallon  ma- 
chine. Costs  in  later  years  would  be 
significantly    lower    depending    upon 
the  contamination  present  in  each  ma- 
chine,   and    the    type    of    processing 
chosen  to  lower  the  contamination.  An 
EPA  contractor  estimates  that  there 
may  be  several  thousaind  contaminat- 
ed machines  in  use.  Thus,  total  costs 
in  the  few  first  years  are  estimated  to 
be  at  least  $10  million.  Comments  and 
data  are  requested  on  the  economic 
impact  of  the  proposed  rule  and  of 
any  suggested  alternatives  to  the  pro- 
posal. There  are  additional  heat  trans- 
fer  systems   and   non-die-casting   hy- 
draulic systems  that  may  be  contami- 
nated with  PCB's.  This  rule  would  not 
authorize  the  use  of  such  systems  con- 
taminated above  50  ppm.  The  number 
and  location  of  such  systems  is  un- 
known.  Comments   and   data   are   re- 
quested on  the  number  of  such  sys- 
tems contaminated  above  50  ppm,  and 
the  economic  impact  both  of  the  exist- 
ing prohibition  and  of  complying  with 
the    proposed   authorization    for    hy- 
draulic systems  if  it  were  to  be  ex- 
tended to  these  systems. 

The  presence  of  PCBs  (in  excess  of 
50  ppm)  in  certain  blue  and  yellow  pig- 
ments has  been  detected,  but  little  is 
known  concerning  PCB  concentration 
in  these  pigments  or  the  extent  of 
that    contamination.    Process    refine- 
ments   costing    the    Industry    about 
$500,000  are  expected  to  be  sufficient 
to  control  PCB  contamination  in  blue 
pigments.  It  is  not  currently  known, 
however,  whether  similar  steps  can  be 
taken  to  reduce  PCB  contamination  in 
the  yellow  pigments,  of  which  annual 
sales  are  around  $52  million.  If  this 
problem  carmot  be  solved  and  the  rule 
is  not  altered,  there  may  be  a  signifi- 
cant Impact  on  this  industry.   Com- 
ments and  data  are  requested  on  the 
extent  of  F»CB  contamination,  the  eco- 
nomic impact  of  the  proposed  rule  and 
of  any  suggested  alternatives  to  the 
proposal. 

The  effect  of  the  regulation  on  users 
of  waste  oil  for  road  oiling  may  be  sub- 
stantial, although  it  is  difficult  to 
quantify.  It  is  estimated  that 
300,000,000  gallons  of  waste  oil  are  ap- 
plied to  roads  every  year.  The  high 
cost  of  testing  this  oil  may  mean  that 
it  wlU  be  economically  infeasible 
under  this  rule  to  use  waste  oil  for 
road  oiling  tn  the  future.  The  use  of 
possible  substitute  dust  control  agents. 
such  as  virgin  oil  or  synthetic  substi- 
tutes, could  cost  users  as  much  as  $100 
million  per  year.  However,  this  cost  as- 
sumes that  the  substitute  Lb  applied  at 
the  same  rate  as  is  waste  oil  to  achieve 
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the  same  benefit.  It  is  likely  that  this 
substantially  overstates  the  cost  be- 
cause many  people  will  cut  back  or 
eliminate  road  oiling  as  a  result  of  the 
higher  cost  of  substitutes.  The  cost  of 
the  rule  will  be  borne  in  two  ways:  (1) 
Higher  prices  paid  for  road  oil  prod- 
ucts; and  (2)  benefit  forgone  by  those 
who  will  no  longer  oil  roads  as  a  result 
of  higher  costs.  Comments  and  data 
are  requested  on  the  economic  impact 
of  the  proposed  rule  and  of  any  sug- 
gested alternatives  to  the  proposal. 

Approxi-Tiately  200  electromagnets 
containing  PCB's  may  currently  be  in 
use.  This  regulation  would  not  autho- 
rize the  use  of  these  electromagnets. 
The  absence  of  such  an  authorization 
may  cost  owners  of  these  electromag- 
nets about  $4  million  to  replace  them. 

Most  of  the  costs  discussed  above 
result  from  requirements  that  are  part 
of  the  proposed  authorizations  to 
permit  continued  use  of  mixtures,  arti- 
cles and  equipment  containing  PCB's 
in  a  manner  protective  of  health  and 
environment.  If  these  proposed  au- 
thorizations are  not  promulgated,  the 
cost  and  economic  impact  on  the  af- 
fected industries  could  he  considerably 
greater  than  the  costs  discussed  above. 

IX.  Eftective  Date 

It  is  the  intent  of  EPA  to  make  the 
final  version  of  this  proposed  rule  ef- 
fective thirty  days  after  the  date  of 
publication  in  the  Federal  Register. 
Promulgation  of  this  regulation  is  not 
expected  before  October  1,  1978. 

Dated:  May  30,  1978. 

Douglas  M.  Costle, 
Administrator. 

Official  Record  of  Rulemaking— 
Proposed  PCB  "BAN"  Regulations' 

Section  19(a)(3)  of  TSCA  defines  the 
term  "rulemaking  record"  for  pur- 
poses of  judicial  review  as  follows: 

"(A)  The  rule  being  reviewed  under  this 
section; 

(B)  In  the  case  of  a  rule  under  section 
4<a),  the  finding  required  by  such  section,  in 
the  case  of  a  rule  under  section  5(b)(4).  the 
finding  required  by  such  section,  in  the  case 
of  a  rule  under  section  6(a)  the  finding  re- 
quired by  section  5<f)  or  6(a).  as  the  case 
may  be.  in  the  case  of  a  rule  under  section 
6(a),  the  statement  required  by  section 
6(c)(1),  and  in  the  case  of  a  n.ile  under  sec- 
tion 6(e),  the  findings  required  by  para- 
graph 2(B)  or  3(8)  of  such  section,  as  the 
case  may  be; 

(OAny  transcript  required  to  be  made  of 
oral  presentations  made  in  proceedings  for 
the  promulgation  of  such  njle; 

(D)  Any  written  submission  of  Interested 
parties  respecting  the  promulgation  of  such 
rule;  and 

(E)  Any  other  Information  which  the  Ad- 
ministrator considers  to  be  relevant  to  such 
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rule  and  which  the  Administrator  identi- 
fied, on  or  before  the  date  of  the  promulga- 
tion of  such  rule,  in  a  notice  published  in 
the  Federal  Register." 

In  accordance  with  the  requirements 
of  section  19(a)(3)(E)  quoted  above, 
EPA  is  publishing  the  following  list  of 
documents  constituting  the  record  of 
this  proposed  rulemaking.  A  supple- 
mentary list  or  lists  may  be  published 
any  time  on  or  before  the  date  the 
final  rule  is  Issued.  However,  no  such 
list  will  include  public  comments,  the 
transcript  of  the  rulemaking  hearing, 
or  submissions  made  at  the  rulemak- 
ing hearing  or  in  connection  with  it. 
These  docvmients  are  exempt  from 
Federal  Register  listing  under  section 
19(a)(3).  A  fuU  list  of  these  materials 
wiU  be  available  on  request  from  the 
Record  and  Hearing  Clerk. 

Stn'PORT  Documents 

USEPA,  OTS.  PCB  Manufacturing.  Pro- 
cessing, Distribution  in  Commerce  and 
Use— Ban  Regulation— Proposed  Action- 
Support  Document 

Public  commentt,  date  of  comments 

Air  Conditioning  and  Refrigeration  Insti- 
tute. July  18.  1977. 

Australia.  Department  of  Environment. 
Housing  and  Conunimity  Development, 
October  20,  1977. 

Brown  Co.,  July  13,  1977. 

Cattell,  HoUy,  September  21,  1977. 

DePaul  University,  October  13,  1977. 

Dry  Color  Manufacturers'  Association,  Oc- 
tober 21,  1977. 

General  Electric  Co..  May  25,  1977. 

General  Motors  Corp.,  July  18,  1977. 

Schain,  Anita,  September  23,  1977. 

Tennessee  VaUey  Authority  (TVA),  July  15. 
1977. 

Tennessee  Valley  Aathorlty  (TVA).  July  25, 
1977. 

W,S  Water  &  Waste  Water  Systems,  July 
28.  1977. 

Publicly  Anmoumcep  MErrxMCS  oh  Hearings 

public  PARTICIPATIOH  meeting  JULY  15.  1977 

42  FR  32555,  June  27,  1977.  "Open  F»ubllc 
Meeting:  Solicitation  of  Comments."  For 
July  15,  1977,  Washington,  D.C.  and  July  19, 
1977  in  Chicago,  HI. 

USEPA  Transcript  o/  Proceedings  Public 
Meeting  on  the  Ba*  of  PolychlonnaUd  Bi- 
phenyU.  Washington,  D.C,  July  15,  1977. 

USEPA  Transcript  of  Proceedings  in  the 
Special  Meeting  of  V.S.  Environmental  Pro- 
Uction  Agency.  Region  V-Chicago,  lU..  July 
19,  1978. 

DOCUMENTS  SUBMITTED  AT  THE  JULY   19,   1977 
MEETING 

Statement  on  RetrofiUing  Made  at  Public 
Meeting  on  the  Implementation  of  the  Envi- 
ronmental Protection  Agency's  Proposed 
PCB  Ban.  July  19.  1977.  Dow  Coming  Corp. 

Presentation  to  Environmental  Protection 
Agency.  Public  MeeHng—July  19.  1977.  Joy 
Manufacturers. 

List  of  Speakers. 

List  of  Ea»A  Panel  Members  for  PCB 
Meeting. 

Other  Intorxation 

other  "pedbul  rcgistcs"  roticxb 

42  FR  85264,  December  SO,  1977.  "Policy 
for  Implementation  of  Section  6(eK2)  of  the 
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Toxic  Substances  Control  Act  (TSCA)  for 
Polychlorinated  Biphenyls  (PCB's)." 

NON-PEDERAL  register  EPA  STATEMENTS 

USEPA,  Region  IV.  News  release  re:  Pish- 
ing in  Lake  Hartwell  and  Twelve  Mile  Creek 
In  Pickens  Co.,  South  Carolina.  September 
10,  1976. 

USEPA.  SUtements  of  the  Honorable 
RusseU  E.  Train,  Admin.,  EPA  Before  the 
Subcommittee  on  Fisheries  and  Wildlife 
Conservation  and  the  Environment  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
House  of  Representatives,  January  28.  1976. 

USEPA.  Remarks  by  the  Honorable  Rus- 
sell E.  Train.  Admin.,  U.S.E.P.A.  Prepared 
for  Delivery  at  the  National  Conference  on 
PCB's,  Chicago.  lU.,  Wednesday,  November 
19,  1975.  10  a.m.  EST  Environmental  Protec- 
tioTu  RX  for  Public  Health.  Undated. 

USEPA  News  Release.  September  14, 
1976. 

Communications 

Intragovemmental    memoranda,    letters, 
and  other  correspondence. 
Other  letters. 

Reports 

Bionomics  Aquatic  Toxicology  Labora- 
tory. Fathead  Minnow  Egg  and  Fry  Study, 
Summary  Only.  August  26. 1977. 

Dow  Coming  Corp.  Removal  of  PCB  From 
Dow  Coming  561  Silicone  Transformer 
Liquid  by  Charcoal  Filtration.  Undated. 

General  Electric  Co.  Silicone  in  Trans- 
formers Presented  to  the  EnzHronmental 
Protection  Agency.  September  6.  1977. 

McGraw  HilL  "PCB's  spread  by  waste-oil 
use?"  Chemical  Week.  January  25.  1978.  p. 
15. 

Monsanto.  "Monsanto  to  Shutdown  PCB 
Unit.  Exit  Business  by  October  31.  1977." 
News.  Undated. 

National  Electric  Manufacturers  Associ- 
ation. Transformer  Dielectric  Fluid  Study 
Working  Group.  October  18,  1977. 

National  Swedish  Environmental  Protec- 
tion Board.  PCB  Conference  II  Stockholm, 
December  14,  1972. 

Peakall,  D.  B.  "PCB's  and  Their  Environ- 
mental Effects."  CRC,  Cntical  Reviews  in 
Environmental  Control  September  1976. 

University  of  Wisconsin  Sea  Grant  Ck>l- 
lege.  "ABC's  of  PCBs."  Public  Information 
Report  WIS  SG  76-125. 

University  of  Wisconsin  Sea  Grant  Col- 
lege Progam.  Institute  for  Environmental 
Studies.  "PCB's  and  the  FDA."  Earthwatch/ 
Wisconsin.  Part  I.  May  6.  1977.  Part  II,  May 
13,  1977^ 

USDHEW.  Final  Report  of  the  Subcom- 
mittee on  the  Health  Effects  of  Polychlonn- 
ated  Biphenyls.  July  1976. 

US-tXX:,  Maritime  Administration 
Chemical  Waste  Incinerator  Ship  Project. 
Final  Environmental  Impact  Statement 
Volume  1  of  2. 

USDOT,  Transportation  Systems  Center. 
Evaluation  of  Silicone  Fluid  for  Replace- 
ment of  PCB  Coolants  in  Railway  Industry. 
Westinghouse  Electric  Corp.  July  1977. 

USEPA.  Environmental  Research  Labora- 
tory. Office  of  Research  &  Development. 
Polychlorobiphenyls  in  Precipitation  in  the 
Lake  Michigan  BasiTL  Draft.  Undated. 

USEPA  OPM.  Microeconomic  Impacts  of 
the  Draft  PCB  "Ban"  Regulation.  April 
1978.  Versar. 

USEPA  OTS.  Det>elopment  of  a  Study 
Plan  for  Definition  of  PCBs  Usage,  Wastes, 
and  Potential  Sutfstitution  in  the  Invest- 
ment Casting  Industry.  Task  IIL  January 
1976.  Versar.  EPA  560/6-76-007. 
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USEPA.  TranscHpt  of  Proceedings.  USA 
Environmental  Protection  Agency.  In  the 
matter  of:  Toxic  PoUutant  Effluent  Stand- 
ards Docket  No.  L  Arlington,  Va.  May  8 
1974.  ' 

USEPA  Transcript  of  Proceedings.  USA 
Environmental  Protection  Agency.  In  the 
matter  of  Toxic  PoUutant  Effluent  Stand- 
ards. Docket  No.  1  FWPCA  (307).  Arlington 
Va.,  Thursday,  May  9,  1974. 

USEPA  Transcript  of  Proceedings  USA 
EnvironmenU^  Protection  Agency.  In  the 
matter  of  Toxic  Pollutant  Effluent  Stand- 
ards. Docket  No.  1.  FWPCA  (307).  Arlington, 
Va,,  Monday,  May  20,  1974. 

Westinghouse  Electric  Corp.  Proposal  to: 
77i€  Department  of  Transportation  RetrofiU- 
ing of  Railway  Transformers.  December  21 
1977. 

Witco  Chemical.  Golden  Bear  Division. 
Coherex  Dust  Retardant  Agent 

World  Health  Organization.  Environmen- 
tal Health  Criteria  2.  Polychlorinated  Bi- 
phenyls and  Terphenyls.  Geneva,  1976. 

In  addition,  all  reports  and  articles 
referenced  in  the  USEPA  OTS  Sup- 
port Document  Voluntary  Draft  EIS 
are  included  in  the  Official  Record. 
The  record  for  the  section  307  Water 
Effluent  Standards  for  PCB's  may  be 
examined  by  the  public  at  the  Office 
of  Hearing  Clerk,  Room  3708A,  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Pursuant  to  the  Toxic  Substances 
Control  Act  (sees.  6,  8  and  12,  (15 
U.S.C.  2605,  2607,  2611)),  the  following 
amendments  to  40  CFR  Chapter  I, 
Part  761  are  proposed. 

Subpart  A — General 

1.  Section  761.1  is  amended  by  revis- 
ing paragraphs  (a),  (b),  and  (c)  to  read 
as  follows: 

§  761.1     Applicability 

(a)  This  part  establishes  prohibitions 
of,  and  requirements  for,  the  manufac- 
ture for  commercial  purposes,  process- 
ing for  commercial  purposes,  distribu- 
tion in  commerce,  use,  disposal,  stor- 
age, and  marking  of  polychlorinated 
biphenyls  (PCBs). 

(b)  This  part  applies  to  all  persons 
who  manufacture,  process,  distribute 
in  commerce,  use,  or  dispose  of  PCBs. 
Persons  who  manufacture,  pr(x;ess, 
distribute  in  commerce,  or  use  small 
quantities  of  PCBs  solely  for  purposes 
of  research  and  development  are 
exempted  from  the  requirements  of 
Subpart  D. 

(c)  The  basic  requirements  applica- 
ble to  disposal  and  marking  of  PCBs 
are  set  forth  in  Subpart  B— Disposal 
of  PCBs  and  Subpart  C— Marking  of 
PCBs.  Prohibitions  applicable  to  PCB 
activities  are  set-forth  in  Subpart  D— 
Manufacture,  Processing,  Distribution 
in  Commerce,  and  Use  of  PCBs.  Sub- 
part D  also  includes  authorizations 
from  the  prohibitions.  The  Aimexes  in 
Subpart  E  set  out  the  specific  require- 
ments for  disposal  and  marking  of 
PCBs  pursuant  to  §  761.10  and  §  761.20 
and  for  the  contingency  plan  for  PCB 
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spills  pursuant  to  §761.31.  Definitions 
of  terms  used  in  all  of  these  sections 
are  in  Subpart  A. 

2.  In  §761.2  paragraphs  (q)  and  (w) 
are  revised,  and  paragraphs  (bb) 
through  (ii)  are  added  as  follows: 

§  761.2    Dennitions.  !| 


(q)  'PCB"  and  "PCBs"  mean  the  fol- 
lowing: "PCB  Chemical  Substance", 
"PCB  Mixture",  'PCB  Article",  "PCB 
Sealant,  Coating,  or  Dust  Control 
Agent",  "PCB  Equipment",  and  "I»CB 
Container". 


(w)  "PCB  Mixture"  means  any  com- 
bination of  chemical  substances  which 
contains  50  ppm  (0.0050  percent  on  a 
dry  weight  basis)  or  greater  of  a  PCB 
chemical  substance  and  any  combina- 
tion of  chemcial  sustances  which  con- 
tains less  than  50  ppm  PCB  chemical 
substance  because  of  any  dilution  of  a 
mixture  containing  50  ppm  or  greater 
PCB  chemical  substance.  This  defini- 
tion includes,  but  is  not  limited  to.  di- 
electric fluid  and  contaminated  sol- 
vents, oils,  waste  oils,  heat  transfer 
fluids,  other  chemicals,  rags,  soil, 
paints,  debris,  sludge,  slurries,  dredge 
spoils,  and  materials  contaminated  as 
a  result  of  spills.  ii 

•  •  •  •  • 

(bb)  "Manufacture  'for  Commercial 
Purposes'  "  means  to  manufacture: 

(1)  For  distribution  in  commerce,  in- 
cluding for  test  marketing  purposes,  or 

(2)  For  use  by  the  manufacturer,  in- 
cluding for  use  as  a  chemical  precur- 
sor. 

(cc)  "PCB  Sealant,  Coating,  or  Dust 
Control  Agent"  means  any  sealant, 
coating,  of  dtist  control  agent  that  is 
made  from  any  waste  oU  that  contains 
any  detectable  amount  of  a  P»CB 
chemical  substance  less  than  50  ppm 
(0.0050  percent  on  a  dry  weight  basis). 
Any  sealant,  coating,  or  dust  control 
agent  that  contains  50  ppm  or  greater 
of  PCB  is  considered  a  PCB  mixture. 

(dd)  "Process  'for  Commercial  Pur- 
poses' "  means  to  process: 

( 1 )  For  distribution  in  commerce,  in- 
cluding for  test  marketing  punx>ses,  or 

(2)  For  use  as  a  chemical  precursor, 
(ee)   "Sale  for  Purposes  Other  than 

Resale"  means  sale  of  I*CBs  for  pur- 
poses of  research  and  development,  for 
purposes  of  disposal,  and  for  purposes 
of  use.  PCB  equipment  which  is  leased 
before  July  1,  1979,  for  a  period  of  no 
less  than  one  year  will  be  considered 
sold  for  purposes  of  resale.  The  sale 
will  be  considered  to  have  occurred  as 
of  the  date  of  the  signing  of  the  lease. 
Sale  for  purposes  of  use  does  not  in- 
clude sale  for  distribution  in  com- 
merce. Sale  for  any  other  purpose  is 
not  sale  for  purposes  other  than 
resale. 


FED«Al  REGISTER.  VOL  43,  NO.  1t»- WEDNESDAY,  JUNE  7.  197i 


24814 

(ff)  "Significant  Exposure"  means 
any  exposure  of  human  beings  or  the 
env-ironment  to  PCB  chemical  sub- 
stance or  PCB  mixture  as  measured  or 
detected  by  any  scientifically  accept- 
able analytical  method. 

(gg)  "Small  Quantities  for  Research 
and  Development"  means  any  quanti- 
ty of  PCB  chemical  substance  or  PCB 
mixture  which  is  originally  packaged 
in  one  or  more  hermetically  sealed 
containers  of  a  volume  of  no  more 
than  five  (5.0)  milliliters  and  which  is 
manufactured  or  processed  only  for 
purposes  of  scientific  experimentation 
or  analysis  or  chemical  research  on,  or 
analysis  of,  PCBs,  including  research 
or  analysis  for  the  development  of  a 
product. 

(hh)  "Totally  Enclosed  Manner" 
means  any  manner  that  will  ensure 
that  any  exposure  of  human  beings  or 
the  environment  to  PCB  chemical  sub- 
stance or  PCB  mixtures  wUl  be  insig- 
nificant; that  is,  not  measurable  or  de- 
tectable by  any  analytical  method. 

(ii)  "Waste  Oil"  means  waste  prod- 
ucts primarily  derived  from  petroleum, 
which  include,  but  are  not  limited  to. 
fuel  oils,  motor  oils,  gear  oils,  cutting 
oils,  transmission  fluids,  hydraulic 
fluids,  and  dielectric  fluids. 

Subpart  B — Ditpetol  of  PCBs 

3.  Section  761.10(c)(1)  is  revised  to 
read  as  follows: 

§  761.10    Disposal  requirements. 


(c) •  •  • 

(1)  PCB  Transformers,  (1)  Any  PCB 
transformers  which  contain  dielectric 
fluid  whose  PCB  concentration  is  500 
ppm  or  greater  shall  be  disposed  of  in 
accordance  with  either  of  the  follow- 
ing: 

(A)  in  an  incinerator  which  complies 
with  Annex  I;  or 

(B)  in  a  chemical  waste  landfill 
which  complies  with  Annex  II:  Pro- 
vided, the  transformer  is  first  drained 
of  all  free  flowing  liquid,  filled  with 
solvent,  allowed  to  stand  for  at  least 
18  hours,  and  then  drained  thorough- 
ly. PCB  mixtures  which  are  removed 
shall  be  disposed  of  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

(ii)  Any  PCB  transformer  which  con- 
tains dielectric  fluid  whose  PCB  con- 
centration is  less  than  500  ppm  but 
equal  to  or  greater  than  50  ppm  PCB 
shall  be  disposed  of  in  any  manner, 
provided: 

(A)  the  transformer  is  first  drained 
of  all  free  flowing  liquid:  and 

(B)  any  dielectric  fluid,  except  that 
disposed  of  in  accordance  with  para- 
graph (b)  of  this  section,  shall  be 
tested  for  PCB  concentration  and  that 
information  and  data  kept  as  a  part  of 
the  records  required  by  Annex  VI.  Di- 
electric fluid  which  contains  50  ppm  or 
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greater  PCB  shsJl  be  disposed  of  in  ac- 
cordance with  paragraph  (b)  of  this 
section.  This  paragraph  (c)(l)(ii)  does 
not  apply  to  any  transformer  manu- 
factured after  January  1, 1979. 


Subpart  C— Marking  of  PCBt 
4.      Section      761.20(a)(l)(ii) 


and 


(aK3)(I)  are  revised  to  read  as  follows: 

§  761.20    Marking  requirements. 

(a) •  •  •  i 

(!)•••  I 

(11)  PCB  transformers  at  the  time  of 
manufacture,  at  the  time  of  distribu- 
tion in  commerce  if  not  already  la- 
beled, and  at  the  time  of  removal  from 
use  If  not  already  labeled.  PCB  trans- 
formers containing  dielectric  fluid 
with  a  PCB  chemical  substance  con- 
centration less  than  500  ppm  but 
greater  than  or  equal  to  50  ppm  (on  a 
dry  weight  basis)  are  not  required  to 
be  labeled. 


(3)*'» 

(1)  all  transformers  not  marked 
under  paragraph  (a)(1)  of  this  section 
except  for  those  PCB  transformers 
that  contain  dielectric  fluid  with  a 
PCB  concentration  less  than  500  ppm 
PCB  chemical  substance  (0.05  percent 
on  a  dry  weight  basis)  are  not  required 
to  be  marked. 


5.  Subpart  D  is  added  as  foUows: 

Subpart  D — Manufaclwra,  Processing,  Distribution  In 
Comm«rc«,  ond  Um  of  PCBt 

761.30  Prohibitions. 

761.31  Authorizations. 

761.32  Exemptions  [Resened]. 

Authority.— Sees.  6,  8  and  12,  Toxic  Sub- 
stances Control  Act.  15  U.S.C.  2605.  2607. 
2611.  1 


Subpart  D — Manufocturing,  Proc«it!ng, 
Distribution  in  Commerce,  and  Use  of  PCB's 

§  761.30    FrohibiUons. 

Except  as  provided  in  §761,10  or  as 
authorized  in  §761.31,  the  activities 
listed  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  are  prohibited  pursuant  to 
§6(e)  of  TSCA.  In  addition,  the  Ad- 
ministrator hereby  finds,  under  the 
authority  of  section  12(a)  of  TSCA, 
that  the  manufacture,  processing,  and 
distribution  in  commerce  of  PCB's  for 
export  from  the  United  States  pre- 
sents an  unreasonable  risk  of  injury  to 
health  within  the  United  States  and  to 
the  environment  of  the  United  States. 
This  finding  is  based  upon  the  well  do- 
cimaented  himi&n  health  and  environ- 
mental hazard  of  PC:S  exposure,  the 
high  probability  of  himian  and  envi- 
ronmental exposure  from  PCB  manu- 
facturing, processing,  or  distributing 
in  commerce,  the  potential  hazard  of 
PCB  exposure  posed  by  the  transpor- 


tation of  PCBs  within  the  United 
States,  and  the  efidence  that  PCB's 
contaminate  the  environment  far  from 
where  they  are  used.  In  addition,  the 
distribution  in  commerce  and  use 
(except  servicing)  of  any  Intact,  non- 
leaking  PCB  transformer  (except 
those  used  in  railroad  locomotives  or 
self-propeUed  cars)  or  capacitor  is  con- 
sidered to  be  distr&ution  in  commerce 
and  use  in  a  totally  enclosed  manner. 

(a)  No  person  may  manufacture  for 
conunercial  purposes,  process  for  com- 
mercial purposes,  distribute  in  com- 
merce, or  use  any  PCB  in  any  manner 
other  than  in  a  totally  enclosed 
manner  within  the  United  States  or 
manufacture,  process,  or  distribute  In 
commerce  any  PCB  in  any  manner 
other  than  in  a  totally  enclosed 
maimer  for  export  from  the  United 
States. 

(b)  Effective  January  1.  1979,  no 
person  may  manufacture  for  commer- 
cial purposes  any  PCB  for  use  within 
the  United  States  or  for  export  from 
the  United  States. 

(c)  Effective  July  1,  1979.  no  person 
may  process  for  commercial  purposes 
or  distribute  in  commerce  any  PCB  for 
use  within  the  United  States  or  for 
export  from  the  United  States,  with 
the  following  exceptions: 

(1)  PCB's  sold  before  July  1.  1979, 
for  purposes  other  than  resale  may  be 
distributed  in  commerce  only  in  a  to- 
tally enclosed  m&nner  after  that  date. 

(2)  PCB's  sold  aXter  July  1,  1979.  for 
purposes  of  disposal  in  accordance 
with  the  requirements  of  S  761.10  may 
be  processed  for  commercial  purposes 
for  disposal  and  distributed  In  com- 
merce for  disposal. 

§  761.31    Authorizations. 

The  following  nontotally  enclosed 
PC^B  activities  are  authorized  pursuant 
to  sec.  6(e)(2)(B)  of  TSCA: 

(a)  Transformers— Use  (servicing). 
PCB  transformers  not  used  in  railroad 
locomotives  or  self-propelled  cars  may 
be  serviced  and  the  associated  dielec- 
tric fluid  may  be  serviced  in  a  manner 
other  than  a  totally  enclosed  manner 
imtll  five  years  after  the  effective  date 
of  this  nile  subject  to  the  following 
conditions: 

(1)  Servicing  may  be  performed 
except  servicing  which  requires  that 
the  transformer  coU  be  removed  from 
the  transformer  casing.  The  coils  may 
be  removed  from  those  PCB  trans- 
formers whose  dielectric  fluid  contains 
less  than  500  ppm  PCB  chemical  sub- 
stance (0.05  percent  on  a  dry  weight 
basis). 

(2)  Each  person  who  services  a  PCB 
transformer  shall  develop  and  imple- 
ment a  plan  for  the  control  of  PCB  ex- 
posures and  contaimlnation  in  accord- 
ance with  Annex  vn.  Any  PCB  chemi- 
cal substance  or  PCB  mlxttire  which  is 
used  to  service  or  repair  a  PCB  trans- 
former shall  be  stored  in  accordance 
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with  the  storage  for  disposal  require- 
ments of  Annex  III. 

(b)  Transformers— Distribution  in 
Commerce  and  Processing.  Persons 
who  service  PCB  transformers  owned 
by  others  may  distribute  in  commerce 
and  process  PCB  dielectric  fluid  in  a 
manner  other  than  a  totally  enclosed 
manner  only  for  the  purpose  of  servic- 
ing existing  PCB  transformers  until 
July  1,  1979,  subject  to  the  following 
conditions: 

(1)  Ninety  days  after  the  effective 
date  of  this  rule,  each  persons  who 
services  PCB  transformers  owned  by 
others  with  PCB  dielectric  fluid  shall 
report  to  EPA  his  business  address  and 
the  person  to  whom  inquires  should  be 
directed.  This  report  shall  be  sent  to 
the  Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342),  Envi- 
ronmental Protection  Agency.  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Each  person  who  services  PCB  trans- 
formers owned  by  others  with  PCB  di- 
electric fluid  shall  keep  a  current 
record  of  tls  inventory  of  PCB  dielec- 
tric fluid,  the  serial  number  and  owner 
of  each  I*CB  transformer  serviced  with 
PCB's,  the  date  each  PCB  transformer 
is  serviced  with  PCB's,  and  the  nattu-e 
of  the  servicing  performed  with  PCB's. 
At  its  discretion,  EPA  may  require  a 
person  who  services  PCB  transformers 
owned  by  others  with  PCB  dielectric 
fluid  to  submit  a  copy  of  his  current 
record. 

(2)  Each  report  submitted  to  EPA 
shall  contain  the  following  certifica- 
tion: 

I  understand  that  I  may  assert  a  claim  of 
business  coniidenti&lity  my  marlung  any 
part  of  all  of  this  information  as  "TSCA 
Confidential  Business  Information"  and 
that  information  so  marked  will  not  be  dis- 
closed except  in  accordance  with  the  proce- 
dures set  forth  In  40  CFR  Part  2.  I  further 
imderstand  that  if  I  do  not  mark  this  Infor- 
mation as  confidential.  EPA  may  disclose  it 
publicly  without  providing  me  notice  of  an 
opportunity  to  object. 

I  certify  that  to  the  best  of  my  knowledge 
the  contents  of  this  report  are  accurate  and 
complete. 

Date  — 

Signed 

Position  Title 

The  statement  and  certification 
above  must  be  signed  by  the  chief  ex- 
ecutive officer  of  the  reporting  organi- 
zation or  his  designee. 

(3)  Each  person  who  services  PCB 
transformers  owned  by  others  with 
PCB  dielectric  fluid  shaU  develop  and 
implement  a  plan  for  the  control  of 
PCB  exposiu-es  and  contamination  in 
accordance  with  Annex  VII.  Any  PCB 
chemical  substance  or  PCB  mixture 
which  is  used  to  service  or  repair  a 
PCB  transformer  shall  be  stored  in  ac- 
cordance with  the  storage  for  disposal 
requirements  of  Annex  III. 

Note.— Persons    who    own    and    who 
service  their  own  PCB  transformers 


with  PCB  dielectric  fluids  are  consid- 
ered to  be  using  the  PCB  dielectric 
fluid  and  are  therefore  covered  vmder 
the  authorization  in  paragraph  (a). 
Persons  who  service  PCB  transformers 
owned  by  others  with  PCB  dielectric 
fluid  are  considered  to  be  distributing 
that  fluid  in  commerce  since  they  are 
selling  that  dielectric  fluid  to  the 
transformer  owner  and  therefore  are 
subject  to  paragraph  (b).  Such  persons 
must  petition  yearly  for  an  exemption. 
If  servicing  of  a  PCB  transformer  by  a 
nonowner  involved  the  use  of  a  non- 
PCB  dielectric  fluid  (e.g.,  topping-off 
with  a  non-PCB  fluid),  that  servicing 
is  a  use  covered  under  paragraph  (a). 

(c)  Railroad  Transformers— Use.  (1) 
Transformers  containing  PCB  mix- 
tures may  be  used  in  a  manner  other 
than  a  totally  enclosed  manner  in  rail- 
road locomotives  and  self-propelled 
cars  (referred  to  as  "railroad  trans- 
formers") imtil  five  years  after  the  ef- 
fective date  of  this  rule  subject  to  the 
following  conditions: 

(1)  Fifteen  months  after  the  effective 
date  of  this  rule,  no  railroad  trans- 
former may  contain  dielectric  fluid 
whose  concentration  of  PCB  chemical 
substance  exceeds  40,000  ppm  (four 
percent  on  a  dry  weight  basis). 

(ii)  Three  years  after  the  effective 
date  of  this  rule  no  railroad  trans- 
former may  contain  dielectric  fluid 
whose  concentration  of  PCB  chemical 
substance  exceeds  1,000  ppm  (0.10  per- 
cent on  a  dry  weight  basis). 

(ill)  The  concentration  of  PCB's  in 
the  dielectric  fluid  contained  in  rail- 
road transformers  shall  be  measured: 

(A)  Immediately  upon  completion  of 
any  authorized  servicing  of  a  PCB 
transformer  intended  to  reduce  the 
PC7B  concentration  in  the  dielectric 
fluid  In  the  transformer,  and 

(B)  Between  12  and  24  months  after 
each  servicing  conducted  in  accord- 
ance with  paragraph  (c)(lil)(A)  of  this 
section. 

(Iv)  Ninety  days  after  the  effective 
date  of  this  rule  each  person  who  owns 
a  railroad  transformer  shall  report  to 
EPA,  and  retain  records  of,  the 
niunber  of  PCB  railroad  transformers 
which  he  owns  and  the  liquid  volume 
of  each  raUroad  transformer.  This 
report  shall  be  sent  to  the  Pesticides 
and  Toxic  Substances  Enforcement 
Division  (EN-342),  Environmental  Pro- 
tection Agency,  401  M  Street  SW., 
Washington,  D.C.  20460.  Each  person 
shall  also  keep  a  current  record  of  the 
dates  and  nature  of  each  servicing  of 
each  PCB  transformer  and  the  meas- 
ured concentration  of  PCB  in  each 
transformer  as  required  by  paragraph 
(cKDdll)  of  this  section.  At  its  discre- 
tion, EPA  may  require  a  person  who 
owns  a  railroad  transformer  to  submit 
a  copy  of  his  current  record. 

(V)  Ninety  days  after  the  effective 
date  of  this  rule  each  person  who  ser- 
Tices    PCB    transformers    owned    by 


others  with  PCB  dielectric  fluid  shall 
report  to  EPA  his  business  address  and 
the  person  to  whom  inquiries  should 
be  directed.  This  report  shall  be  sent 
to  the  Pesticides  and  Toxic  Substances 
Enforcement  Division  (EN-342),  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
Each  person  who  services  PCB  trans- 
formers owned  by  others  with  PCB  di- 
electric fluid  shall  keep  a  current 
record  of  his  Inventory  of  PCB  dielec- 
tric fluid,  the  serial  number  and  owner 
of  each  PCB  transformer  serviced  with 
PCB's,  the  date  each  PCB  transformer 
is  serviced  with  PC^B's.  and  the  nature 
of  the  servicing  performed  with  PCHB's. 
At  its  discretion.  EPA  may  require  a 
person  who  services  PCB  transformers 
owned  by  others  with  PCB  dielectric 
fluid  to  submit  a  copy  of  his  current 
record. 

(vi)  Each  report  submitted  to  EPA 
under  paragraphs  (c)(1)  (iv)  and  (v)  of 
this  section  shall  contain  the  certifica- 
tion foimd  in  §  761.31(b)(2), 

(vli)  Each  person  who  uses  or  ser- 
vices a  PCB  railroad  transformer  shall 
develop  and  Implement  a  plan  for  the 
control  of  PCB  exposures  and  con- 
tamination in  accordance  with  Annex 
VII.  Any  PCB  chemcial  substance  or 
PCB  mixture  which  is  used  to  service 
or  repair  a  PCB  railroad  transformer 
shall  be  stored  in  accordance  with  the 
storage  for  disposal  requirements  of 
Annex  III. 

(2)  Railroad  transformers  containing 
PCB  mixtures  may  be  serviced  and  be- 
ginning 15  months  after  the  effective 
date  of  this  rule  shall  be  serviced  sub- 
ject to  the  conditions  of  paragraph 
(c)(1)  of  this  section,  in  the  following 
manner: 

(i)  If  a  railroad  transformer  is 
drained,  flushed,  or  refilled,  non-PCB 
dielectric  fluid  shall  be  used  for  refill- 
ing unless  the  original  fluid  has  been 
processed  in  accordance  with  para- 
graph (c)(l)(il)  of  this  section  after  its 
removal  from  the  transformer.  PCB 
fluids  shall  be  disposed  of  in  accord- 
ance with  the  requirements  of  §  761.10. 

(ii)  Filtration  through  activated 
carbon  or  any  other  method  may  be 
used  for  the  purpose  of  reducing  resid- 
ual PCB  concentrations  in  railroad 
traiosformer  dielectric  fluid. 

(ill)  Railroad  transformers  may  be 
rebuUt  or  serviced  using  only  non-PCS 
dielectric  fluid. 

(d)  Mining  equipment-use.  Continu- 
ous miner-type  and  loader-type  mining 
equipment  containing  PCB  motors 
may  be  used  and  these  motors  topped- 
off  with  PCB  fluid  ui  the  field  in  a 
nontotally  enclosed  manner  until  De- 
cember 31,  1981,  subject  to  the  follow- 
ing conditions: 

( 1 )  PCB  motors  in  loader-type  equip- 
ment shall  be  rebuilt  as  air-cooled 
motors  or  replaced  with  non-PCB 
motors  at  the  time  the  motor  is  re- 
turned to  a  service  shop  for  servicing. 


mXRAL  REGISTBt,  VOL  43,  NO.  110— WEDNESDAY,  JUNE  7,  1971 


24816 

The  rebuilt  motors  may  not  contain 
any  PCBs. 

(2)  PCB  motors  in  continuous  miner- 
type  equipment  may  not  be  rebuilt  as 
PCB  motors  after  12  months  after  the 
effective  date  of  this  rule. 

(3)  Ninety  days  after  the  effective 
date  of  this  rule  each  person  who  owns 
PCB  mining  equipment  shall  report  to 
EPA,  and  retain  records  of,  the  tjTie 
and  quantity  of  equipment  owned  con- 
taining PCB  motors,  the  serial  number 
of  each  PCB  motor,  the  number  of 
PCB  motors  in  his  inventory,  and  the 
amoimt  of  PCB  heat  transfer  fluid  in 
his  inventory.  This  report  shall  be 
sent  to  the  Pesticides  and  Toxic  Sub- 
stances Enforcement  Division  (ES- 
342),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Each  person  who  owns 
PCB  mining  equipment  shall  also  keep 
a  current  record  of  the  date  that  each 
PCB  motor  is  rebuilt  as  an  air-cooled 
motor.  If  any  of  the  PCB  mining 
equipment  is  sold,  the  transaction  and 
the  parties  thereto  shall  be  reported 
to  EPA  by  the  seller.  At  its  discretion, 
EPA  may  require  a  person  who  owns 
PCB  mining  equipment  to  submit  a 
copy  of  his  current  record. 

(4)  Each  report  submitted  to  EPA 
imder  paragraph  (d)(3)  of  this  section 
shall  contain  the  certification  found  in 
§  761.31(b)(2). 

(5)  Each  person  who  uses  or  services 
PCB  mining  equipment  shall  develop 
and  implement  a  plan  for  the  control 
of  PCB  exposures  and  contamination 
in  accordance  with  armex  VII.  Any 
PCB  chemical  substance  or  PCB  mix- 
ture which  is  used  to  service  or  repair 
PCB  mining  equipment  shall  be  stored 
in  accordance  with  the  storage  for  dis- 
posal requirements  of  annex  III. 

(e)  Mining  equipment— Distribution 
in  commerce  and  processing.  Persons 
who  service  continuous  miners  motors 
owTied  by  others  which  contain  PCB 
fluid  may  distribute  in  commerce  and 
process  PCB  fluid  in  a  manner  other 
than  a  totally  enclosed  maimer  only 
for  the  purpose  of  servicing  these  con- 
tinuous miner  motors  until  July  1, 
1979.  subject  to  the  following  condi- 
tions: 

(1)  Ninety  days  after  the  effective 
date  of  this  rule  each  person  who  ser- 
vices continuous  miner  motors  owned 
by  others  with  PCB  fluid  shall  report 
to  EPA  his  business  address  and  the 
person  to  whom  inquiries  should  be  di- 
rected. This  report  shall  be  sent  to  the 
Pesticides  and  Toxic  Substances  En- 
forcement Division  (EN-342),  Environ- 
mental Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 
Each  person  who  services  continuous 
miner  motors  owned  by  others  with 
PCB  fluid  shall  keep  a  current  record 
of  his  inventory  of  PCB  fluid,  the 
serial  number  and  owner  of  each  con- 
tinuous miner  motor  serviced,  the  date 
each  continuous  miner  motor  is  ser- 
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viced,  and  the  nature  of  the  servicing 
performed.  At  its  discretion,  EPA  may 
require  a  person  who  services  continu- 
ous miner  motors  owned  by  others 
with  PCB  fluid  to  submit  a  copy  of  his 
current  record. 

(2)  Each  report  submitted  to  EPA 
under  paragraph  (e)(1)  of  this  section 
shall  contain  the  certification  found  in 
§  761.31(b)(2). 

(3)  Each  person  who  services  con- 
tinuous miner  motors  owTied  by  others 
with  PCB  fluid  shall  develop  and  im- 
plement a  plan  for  the  control  of  PCB 
exposures  and  contamination  in  ac- 
cordance with  annex  VII.  Any  PCB 
chemical  substance  or  PCB  mixture 
which  is  used  to  service  or  repair  con- 
tinuous miner  motors  shall  be  stored 
in  accordance  with  the  storage  for  dis- 
posal requirements  of  annex  III. 

Note. — Persons  who  service  continuous 
miner  motors  owned  by  others  with  PCS 
fluid  are  considered  to  be  distributing  that 
fluid  in  commerce  since  they  are  selling  that 
fluid  to  the  continuous  miner  owner  and 
therefore  are  subject  to  paragraph  <e).  Such 
persons  must  petition  for  an  exemption  to 
continue  this  activity  after  June  30,  1979. 

(f)  Hydraulic  die  casting  systems- 
use.  (1)  Hydraulic  die  casting  systems 
containing  PCB  mixtures  may  be  used 
and  serviced  in  a  manner  other  than  a 
totally  enclosed  manner  until  five 
years  after  the  effective  date  of  this 
rule  subject  to  the  following  condi- 
tions: 

(i)  Each  person  who  owns  a  hydrau- 
lic die  casting  system  which  ever  con- 
tained PCB  hydraulic  fluid  shall  test 
for  the  concentration  of  PCB's  in  the 
hydraulic  fluid  no  later  than  90  days 
after  the  effective  date  of  this  rule 
and  at  6-month  intervals  or  less  begin- 
ning 1  year  after  the  effective  date  of 
this  rule.  If  a  system's  fluid  contains 
greater  than  50  ppm  PCB  chemical 
substance  (0.0050  percent  on  a  dry 
weight  ba-sis),  the  system  shall  be 
drained  of  the  PCB  mixture  and  re- 
filled with  non-PCB  fluid  or  with  fluid 
containing  less  than  50  ppm  PCB 
within  1  year  of  the  effective  date  of 
this  rule  and  within  10  days  after  any 
subsequent  test  of  the  PCB  concentra- 
tion of  the  fluid  which  shows  the  PCB 
concentration  equals  or  exceeds  50 
ppm.  PCB  mixtures  shall  be  disposed 
of  in  accordance  with  the  require- 
ments of  §761.10. 

(ii)  The  requirements  of  paragraph 
(f)(l)(i)  may  be  discontinued  for  a  par- 
ticular system  after  two  consecutive 
tests  of  samples  taken  no  less  than  3 
months  apart  show  that  the  PCB  con- 
centration in  that  system  is  less  than 
50  ppm.  If  It  is  subsequently  deter- 
mined that  the  PCB  concentration  in 
such  a  system  exceeds  50  ppm,  that 
system  shall  then  be  subject  to  the  re- 
quirements of  paragraph  (f)(l)(i)  of 
this  section  until  the  PCB  concentra- 
tion is  reduced  to  below  50  ppm  for 
two  consecutive  tests  of  samples  taken 
no  less  than  three  months  apart. 


(iii)  Ninety  days  after  the  effective 
date  of  this  rule  each  person  who  owns 
a  hydraulic  die  casting  system  that 
ever  contained  a  PCB  mixture  shall 
report  to  EPA,  and  retain  records  of, 
the  number  of  systems  he  owns  con- 
taining PCB  mixtures,  the  type  of 
each  system,  and  the  PCB  concentra- 
tion of  the  hydraulic  fluid  contained 
in  each  system.  This  report  shall  be 
sent  to  the  Pesticides  and  Toxic  Sub- 
stances Enforcement  Division  (EN- 
342),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Each  person  who  owns 
a  hydraulic  die  casting  system  that 
contains  a  PCB  mixture  shall  also 
keep  a  current  record  of  the  dates  of 
each  draining  or  refilling  and  the 
measured  PCB  concentration  of  the 
hydraulic  fluid  in  the  refilled  system 
on  those  dates  for  each  system.  If  any 
system  is  sold,  the  transaction  and  the 
parties  thereto  shall  be  reported  to 
EPA  by  the  seller.  At  its  discretion, 
EPA  may  require  the  submission  of  a 
copy  of  a  person's  current  record. 

(iv)  Each  report  submitted  to  EPA 
under  paragraph  (fXlXiii)  of  this  sec- 
tion shall  contain  the  certification 
found  in  §  761.31(b)(2). 

(v)  Each  person  who  owns  a  hydrau- 
lic die  casting  system  that  contains  a 
PCB  mixture  ca*  who  services  systems 
or  fluid  that  contain  PCBs  shall  devel- 
op and  implement  a  plan  for  the  con- 
trol of  PCTB  exposure  and  contamina- 
tion in  accordance  with  annex  VII. 
Any  PCB  chemical  substance  or  PCB 
mixture  which  is  stored  for  use  or  ser- 
vicing shall  be  stored  in  accordance 
with  the  storage  for  disposal  require- 
ments of  annex  III. 

(2)  Hydraulic  die  casting  systems 
that  contain  PCB  mixtures  may  be 
used  and  serviced  subject  to  the  condi- 
tions in  paragraph  (f)(1)  of  this  sec- 
tion in  the  following  manner: 

(i)  Hydraulic  fluid  containing  PCB 
chemical  substance  concentrations 
equal  to,  or  greater  than,  50  ppm  in 
die  casting  systems  may  be  drained 
from  the  system  for  the  purpose  of  re- 
ducing the  PCB  concentration  or  for 
disposal.  P*CB  mixtures  shall  be  dis- 
posed of  in  accordance  with  the  re- 
quirements of  §  761.10. 

(ii)  Hydraulic  die  casting  systems 
may  be  flushed  and  refilled  with  any 
fluid  that  contains  less  than  50  ppm 
PCB  chemical  substance. 

(iii)  Hydraulic  fluid  removed  from 
hydraulic  die  casting  systems  that  con- 
tains 50  ppm  PCB  chemical  substance, 
or  greater,  may  be  filtered,  distilled,  or 
otherwise  serviced  to  reduce  the  PCB 
chemical  substance  concentration 
below  50  ppm. 

(g)  Carbonless  copy  paper-use.  Car- 
bonless copy  paper  containing  PCBs 
may  be  used  in  a  manner  other  than  a 
totally  enclosed  maruier  untU  5  years 
after  the  effective  date  of  this  rule. 


Swbport  E — U*t  of  Ann«xM 

6.  Subpart  E  is  amended  by  adding 
annex  No.  VII  consisting  of  §  761.46  as 
follows: 

Annex  VII 


§  761.46    PCB  exposure  and  contamination 
control  plans. 

(a)  The  purpose  of  a  PCB  exposure 
and  contamination  control  plan  (PCB 
ECCP)  is  to  help  insure  that  risks  as- 
sociated with  activities  either  author- 
ized by  or  exempted  from  require- 
ments of  this  regulation  are  minimal. 
The  plan  wiU  require  delineation  of  all 
steps  and  processes  involved  in  an  au- 
thorized or  exempted  activity  and  will 
include  requirements  for  notification 
of  proper  authorities  and  basic  steps 
for  response  to  releases,  such  as  spills, 
of  PCBs.  Specifically,  each  PCB  ECC 
plan  shall  contain  the  following  infor- 
mation: 

(1)  A  written  operations  plan  that 
describes  step-by-step  procedures  to  be 
followed  in  the  performance  of  an  au- 
thorized PCB  activity.  The  plan  shall 
be  designed  in  an  appropriate  style 
and  format  to  inform  and  instruct  the 
person  expected  to  be  performing  the 
PCB  activity.  Elements  to  be  included 
in  the  operations  plan  are: 

(i)  Procedures  for  assembling  and 
testing  equipment  and  apparatus  such 
as  piping,  hoses,  pimips,  valves,  fit- 
tings, etc.,  in  a  maimer  that  will  pre- 
vent failures,  leaks,  spills,  or  other  In- 
cidents that  could  result  in  the  release 
of  PCB's  from  the  apparatus. 

(ii)  Procedures  for  operating  any 
equipment  or  apparatus  or  process  in  a 
manner  that  will  prevent  failures, 
leaks,  spills,  or  other  incidents  that 
could  result  in  the  release  of  PCB's. 
These  procedures  shall  include  the  use 
of  catch  or  drip  pans  and  any  other 
devices  that  will  prevent  the  loss  of 
any  PCB's  during  the  operations  in- 
cluding such  operations  as  removing 
pipes  or  hoses  or  operating  valves  or 
filling  containers.  Procedures  minimiz- 
ing worker  exposure  to  PCB's  during 
all  phases  of  the  operation  shall  be  in- 
cluded. 

(iii)  Procedures  for  preventing  any 
releases  of  PCB's  that  occur  from  fail- 
ures not  prevented  by  paragraphs 
(a)(l)(i)  or  (ii)  of  this  section  from 
leaving  the  immediate  work  area. 
These  procedures  shall  include  such 
steps  as  controlling  drainage  systems 
so  that  PCB's  cannot  escape  from  the 
drainage  controls  in  the  event  of  a 
PCB  release  during  the  servicing  oper- 
ation. These  drainage  system  controls 
could  include  provisions  such  as  tem- 
porarily plugging  roof  drains  during 
PCB  servicing  operations  on  tops  of 
buildings  or  curbing  or  diking  PCB 
work  areas  to  provide  contairunent  of 
PCB's.  In  developing  these  procedures, 
an  analysis  shall  be  made  of  the  routes 
that  a  PCB  release  could  follow  and 
the  potential  envirormiental  risks  that 
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PCB  contamination  of  these  routes 
pose.  PCB  releases  that  go  directly  to 
surface  or  groimd  water  pose  the 
greatest  risk,  followed  by  Imminent 
threats  to  surface  or  ground  water. 
land  contamination  in  areas  where 
humans  or  significant  animal  popula- 
tions could  be  exposed,  croplands,  land 
and  areas  that  could  contribute  to  sig- 
nificant airborne  movements  of  PCB's. 
The  operations  plan  should  be  espe- 
cially directed  to  those  situations 
where  the  above  analysis  shows  the 
highest  risk. 

(2)  A  response  and  control  plan  that 
described  step-by-step  procedm-es  to 
be  followed  when  a  release  of  PCB's 
occiu^  at  a  PCB  use  or  servicing  oper- 
ation. The  plan  shall  include  proce- 
dures for  incidents  that  range  from  re- 
leases of  PCB's  that  are  captured  in 
drip  pans  to  much  greater  releases, 
such  as  loss  of  the  entire  contents  of  a 
PCB  transformer  with  some  or  all  of 
the  loss  escaping  the  controls  estab- 
lished in  the  operations  plan.  Ele- 
ments to  be  included  in  the  response 
plan  are: 

(i)  Procedures  for  notifying  appro- 
priate individuals  and  organizations  of 
a  release  of  PCB's.  These  procedures 
shall  Include  the  following: 

(A)  The  name  of  the  person(s)  re- 
sponsible for  coordinating  responses  to 
PCB  incidents  (designated  by  the  ser- 
vicing and/or  using  organization). 

(B)  Communication  systems  estab- 
lished on  a  24-hour  per  day  basis  to 
permit  expeditious  notifications. 

(C)  The  U.S.  Coast  Guard  National 
Response  Center,  telephone  No.  800- 
424-8802. 

(D)  The  Regional  EPA  Emergency 
Response  Center  in  the  region  in 
which  the  release  occurs. 

(E)  State  and  local  government  pol- 
lution control  authorities  and  any  ap- 
propriate emergency  response  centers. 

(P)  Persons  indicated  in  paragraph 
(aKlKi)(A)  of  this  section  shall  be  no- 
tified and  shall  retain  records  at  all  re- 
leases of  PCB's.  All  releases  or  dis- 
charges that  escape  from  the  immedi- 
ate work  area  shall  be  reported  to  all 
persons  and  organizations  in  para- 
graphs (a)(l)(i)(A)-(E)  of  this  section. 
In  addition,  all  reporting  requirements 
of  40  CFR  118,  the  TSCA  §  8(e)  policy 
statement  for  reporting  of  toxics  inci- 
dents (43  PR  11110,  March  16,  1978), 
and  any  other  Federal,  State,  or  local 
reporting  requirements  must  be  met. 

(11)  Procedures  for  controlling,  miti- 
gating, and  cleaning  up  any  releases  of 
PCB's.  Such  procedures  shall  include 
the  following: 

(A)  The  location  and  the  proper  use 
of  PCB  containers  for  any  collected  re- 
sidues of  PC3  chemical  substances. 
mixtures,  debris,  sorbents,  rags,  etc. 

(B)  The  location  of  tools,  apparatus, 
and  supplies  for  containing  pumping 
and  transferlng.  and/or  sorbing  any 
PCB's  released  from  any  PCB  servic- 
ing operations.  Such  tools,  apparatus, 
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and  supplies  must  be  immediately 
available  at  the  PCB  servicing  site. 
Such  apparatus  must  be  sufficient  to 
transfer  the  liquid  contents  of  a  dam- 
aged article,  such  as  a  transformer,  or 
a  damaged  container  so  that  a  dis- 
charge or  release  can  be  stopped  or 
the  imminent  risk  of  a  discharge  or  re- 
lease can  be  prevented  by  such  a  trans- 
fer. Transfers  shall  be  made  in  appro- 
priate containers. 

(C)  Prearranged  plans  for  transport- 
ing and  disposing  of  any  PCB  wastes 
or  residues  at  approved  P»CB  disposal 
sites. 

(D)  Procedures  for  removing,  con- 
taining, transporting,  and  disposing  of 
large  quantities  of  soil  contaminated 
by  a  PCB  release  or  discharge. 

(E)  Written  instructions  and  a  pro- 
gram of  direct  training  on  at  least  a 
semi-annual  basis  for  all  procedures, 
equipment,  apparatus,  tools,  or  sup- 
plies that  could  be  expected  to  be  used 
in  a  PCB  exposure  and  contamination 
control  plan. 

(b)  A  copy  of  the  ECC  plan  shall  be 
available  in  each  of  the  following  loca- 
tions: 

(1)  With  the  splU  prevention,  con- 
trol, and  countermeasure  (SPCC)  plan 
as  required  by  40  CFR  111. 

(2)  In  the  office  for  the  facility 
where  the  ser\iclng  is  being  performed 
and  with  other  PCB  files  at  the  princi- 
pal office  of  the  servicing  organiza- 
tion. 

(3)  With  each  group  of  employees  as 
they  perform  the  actitivies  that  may 
result  in  an  exposure  or  a  contamina- 
tion incident. 

(c)  No  PCB  activity  authorized  by 
this  rule  is  permitted  unless  the  PCB 
ECC  plan  has  been  reviewed  and  certi- 
fied by  a  registered  professional  engi- 
neer. The  engineer  shall  attest  that 
the  PCB  contingency  plan  has  been 
prepared  in  accordance  with  good  en- 
gineering practice  and  that  the  plan 
complies  with  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section. 
However,  this  certification  is  not  de- 
terminative of  the  plan's  adequacy.  At 
its  discretion.  EPA  may  review  the 
plan  or  require  a  person  to  demon- 
strate that  his  plan  meets  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section.  If  EPA  finds  that  a  plan  does 
not  conform  to  good  engineering  prac- 
tice, or  If  EPA  finds  that  a  person  Is 
not  implementing  any  provision  of  the 
plan.  EPA  may  take  any  of  the  follow- 
ing actions: 

( 1 )  EPA  may  require  that  a  plan  ac- 
ceptable to  EPA  be  written  and  Imple- 
mented. 

(2)  EPA  may  suspend  a  person's 
PCB  authorization  until  a  plan  accept- 
able to  EPA  is  written  and  Implement- 
ed. 

(3)  EPA  may  enjoin  future  conduct 
which  may  present  an  imreasonable 
risk  of  a  PCB  exposure  or  contamina- 
tion incident. 
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[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[890-2] 

TOXK  SUBSTANCES  CONTROL  ACT 

NoHfkation  of  Export  •f  Pelychlorinated 
Biphy ny Is  and  Fully  Halog«iMit*d  Chlerofluero- 
olfcancs  Under  Section  12(b) 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  procedures. 

SUMMARY:  This  policy  statement 
provides  prelininary  guidance  for  ex- 
porters of  polychlorinated  biphenyls 
(PCB's)  and  fully  halogenated  chloro- 
fluoroalkanes  (chlorofluorocarbons) 
on  how  to  comply  with  section  12(b)(2) 
of  the  Toxic  Substances  Control  Act, 
15  U.S.C.  2611.  Section  12(b)(2)  states, 
in  part,  that  any  person  who  exports 
or  intends  to  export  to  a  foreign  coun- 
try a  chemical  substance  or  mixture 
for  which  a  rule  has  been  proposed  or 
promulgated  under  section  6  shall 
notify  the  Administrator  of  such  ex- 
portation or  intent  to  export,  and  dir- 
ects the  Administrator  to  furnish  the 
government  of  that  country  notice  of 
such  rule. 

DATE:  This  policy  is  in  effect  as  of 
June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  E.  Brown,  Chemical  Infor- 
mation Division,  Office  of  Toxic 
Substances  (TS-793),  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington.  B.C.  20460,  202- 
426-4790. 


NOTICES 

SUPPLEMENTAL  INFORMATION: 
Rules  under  section  6  of  the  Toxic 
Substances  Control  Act  have  been  pro- 
mulgated for  chlorofluorocarbons  (40 
CFR  762;  43  FR  11324,  March  17, 
1978),  and  for  marking  and  disposal  of 
PCB's  (40  CFR  761;  43  FR  7150,  Feb- 
ruary 17,  1978).  A  section  6  rule  is 
being  proposed  to  ban  PCBs  in  today's 
Federal  Register.  The  procedures  de- 
scribed herein  provide  interim  guid- 
ance for  complying  with  section 
12(b)(2),  and  apply  only  to  submission 
of  section  12(b)(2)  notices  for  PCB's 
and  chlorofluorocarbons. 

Final  guidance,  which  will  supersede 
these  procedures,  is  currently  being 
drafted.  Public  comments  will  be  for- 
mally solicited  prior  to  a  revision  of 
these  procedures. 

This  notice  is  procedural  guidance 
and  hence  is  exempt  from  the  notice 
and  public  comment  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553. 

Dated:  May  22,  1978. 

I  Douglas  M.  Costle, 
Administrator. 

I.  Requirement  for  Submission  of 
Notice  of  Export 

Notice  is  required  for  the  export  of 
all  chlorofluorocarbon  substances  and 
mixtures  and  for  all  PCB's  (as  defined 
at  40  CFR  761.2)  except  for  PCB 
equipment.  Because  of  the  special 
scope  of  the  PCB  rule  required  by 
TSCA  section  6(e),  EPA  believes  that 
PCB  substances,  mixtures,  articles, 
containers,  equipment,  article  contain- 
ers, and  PCB  coatings,  sealants  and 
dust  control  agents  (as  defined  at  40 
CFR  761.2  and  in  today's  Federal  Reg- 
ister)    are     all     subject     to     section 


12(b)(2).  However,  because  of  the  ex- 
tremely smaU  amounts  of  PCBs  pres- 
ent in  individual  equipment  (such  as 
television  sets)  EPA  has  concluded  no- 
tification of  exports  of  PCB  equip- 
ment would  be  excessively  burden- 
some. Hence,  such  notification  is  not 
required  under  these  interim  proce- 
dures. 


II.  Co 


N'itlNT: 


s  OP  Notice 


This  notice  must  contain  (DA  state- 
ment that  it  is  being  submitted  pursu- 
ant to  section  12(b)(2)  and  40  CFR 
part  762  or  section  12(b)(2)  and  pro- 
posed 40  CFR  part  761.2  as  appropri- 
ate, (2)  the  name  and  address  of  the 
exporter,  (3)  the  dates  of  each  ship- 
ment or  intended  shipment,  and  (4) 
the  country  to  which  the  fully  haloge- 
nated chlorofluoroalkanes  or  PCB's 
are  being  exported. 

III.  Submission  of  Notice 

The  notice  is  to  be  submitted  to  the 
Document  Control  Officer,  Chemical 
Information  Division,  Office  of  Toxic 
Substances  (T8-793),  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460. 

IV.  Confidentiality 

Persons  submitting  the  Information 
specified  in  Part  II  may  assert  a  claim 
of  business  confidentiality  by  marking 
this  information  as  "TSCA  Confiden- 
tial Business  Information."  Informa- 
tion so  marked  will  not  be  disclosed 
except  in  accordance  with  the  proce- 
dures set  forth  in  40  CFR  Part  2.  If 
such  claim  is  not  asserted,  EPA  may 
disclose  the  information  without  pro- 
viding notice  of  disclosure  or  an  oppor- 
tunity to  object. 
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For  an  advance  "look"  at  the  Federal  Register, 
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SUNSHINE  ACT  MEETINGS ^  24953 


MANDATORY  PETROLEUM  PRICING  If 

DOE  issues  final  rules  showing  adjustments  to   lower  and 

upper  tier  crude  oii  price  ceiiings;  effective  6-1-78  24822 

CRUDE  OIL  PRICE  CONTROLS 

DOE/ERA  extends  com.Tents  to  6-' 6-78  on  proposed  simpfi- 
ficatKDn  of  program 24847 

MEDICARE  AND  MEDICAID  PROGRAMS 

HEW/HCFA  proposes  to  suspenc  from  participation  any  physi- 
cian or  individual  practitioner  convicted  of  program  offense 
atter  10-25-77;  comments  by  8-7-78  (Part  II  of  this  issue) 24988 

DISCRIMINATION  OF  HANDICAPPED 

DOT  proposes  to  require  employers  wtx3  recerve  Federal 
finarx^iai  assistance  to  provide  certain  services  to  handicapped 
job  applicants  and  employees;  comments  by  9-6-78  {Part  V  of 
this  issue) 25016 
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ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 
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202-523-5022 
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Documents. 
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U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 
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Special  Projects 


523-5233 
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523-5266 
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523-5266 
523-5282 
523-5266 
523-5282 

523-5230 
523-3408 
523-4534 


HIGHLIGHTS— Continued 


TREATMENT  WORKS  CONSTRUCTION 
GRANTS 

EPA  revises  proposed  policy  for  utilization  of  minority  con- 
struction contractors;  comments  by  7-24-78 24908 

SKILLED  NURSING  AND  INTERMEDIATE 
CARE  FACILITIES 

HEW/HCFA  announces  public  meetings  tor  proposed  new 
directions  on  standards  for  facilities;  meetings  on  6-27  and 
6-28;  7-11  through  7-13,  7-18  through  7-20,  7-25  through 
7-27,  and  8-1  through  8-3 24873 

PESTICIDE  PROGRAMS 

EPA  issues  rule  on  Federal  certification  of  pesticide  applica- 
tors in  States  or  on  Indian  Reservations  where  there  Is  no 
approved  State  or  Tribal  certification  plan  in  effect;  effective 
6-8-78 24834 

GREAT  LAKES  PILOTAGE  RATES 

DOT/CG  issues  regulations  to  increase  rates  to  provide  funds 
for  training  program,  operating  costs,  and  compensation;  ef- 
fective 4-1-78  (Part  III  of  this  issue) 24996 

GREAT  LAKES  VESSELS 

DOT/CG  proposes  to  add  specification  for  exposure  suits  to 
be  part  of  life  saving  equipment;  comments  by  7-20-78  (Part 
IV  of  this  issue) 25000 

AIR  BRAKE  SYSTEMS 

DOT/NHTSA  extends  comments  indefinitely  on  proposal  to 
suspend  the  "no-lockup"  safety  braking  performance  require- 
ment    24871 


PRESSURE  TANK  CAR  TANKS 

DOT/MTB  proposes  issuing  an  amendment  to  owners  to 
provide  the  Bureau  with  a  list  of  cars  bearing  owr>er's  reporting 
mark  and  plans  of  retrofitting  them  with  safety  devices;  com- 
ments by  7-10-78 24865 

AIRCRAFT  SECURITY 

DOT/FAA  extends  regulations  to  cover  charter  flights;  effec- 
tive 7-25-78  24827 

NONCOMMERCIAL  BROADCASTING  OF 
COPYRIGHTED  WORKS 

CRT  adopts  rule  establishing  terms  and  rates  of  royalty  pay- 
ments; effective  6-8-78  (Part  VI  of  this  issue) 25068 

EXCHANGING  REAL  PROPERTY 

USDA/FS  issues  rules  which  set  forth  general  guidelines  that 

a  non-Federal  landowner  must  follow;  effective  6-8-78  24830 

FEDERAL  PROCUREMENT 

State.'AID  issues  miscellaneous  revisions  to  their  regulations; 

effective  5-25-78 24838 

State/AID  establishes  policies  and  procedures  for  processing 
unsolicited  proposals;  effective  5-25-78 24840 

DISCRETE  ADDRESS  BEACON  SYSTEM 

DOT/FAA  reopens  comments  on  proposed  Standard  and 
includes  omitted  text  from  previous  notice;  comments  by 
7-26-78 -..  24930 

STEEL  WIRE  ROPE  FROM  KOREA  | 

Treasury  extends  Investigation  on  sales  at  less  than  fair  value; 
effective  6-8-78 24934 
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CARBON  STEEL  SHEETS  i 

Treasury  extends  investigation  on  sales  at  less  than  fair  value  ' 
of  cold  rolled  and  galvanized  cartxjn  steel  sheet  from  certain 

countries;  effective  6-8-78 24933 

FUEL  ECONOMY  STANDARDS 

IDOT/NHTSA  proposes  to  grant  exemption  from  standards  to  ' 

Checker  Motors  Corp.;  comments  by  7-10-78 24871 

LIQUEFIED  PETROLEUM  GAS 

DOT/MTB  asks  public  to  comment  by  7-21-78  on  Railroad  I 

CommissKjn  of  Texas"  application  for  inconsistency  ruling 24930 

FUNDING  OF  CSA  GRANTEES  . 

CSA  issues  final  rule  governing  its  program  account  structure;  I 

effective  6-8-78 '  24841 

PILOTS  COMMUNICATION  i 

FCC  propcoes  to  make  one  frequency  available  for  exclusive  i 
use  for  communications  to  and  from  pilots;  comments  by 

6-22-78;  reply  comments  by  6-29-78 24863 

ACCIDENT  REPORTS 

NTSB  issues  report  and  safety  recommendations  and  re- 
sponses    24916 

ROADLESS  AREA  REVIEW  AND 

EVALUATION  I 

USDA/FS  issues  amendment  to  the  inventory  list 24876 

MEETINGS—  I 

Commerce/ NOAA:    North   Atlantic   Fishery    Management  ! 
Council  and  Scientific  and  Statistical  Committee  and 

Advisory  Panel.  7-26  through  7-28-78 24886 


Western  Pacific  Fishery  Management  Council's  Scientific 

and  Statistical  Committee,  6-27  and  6-28-78 

DOT/CG;  Chemical  Transportation  Advisory  Committee's 

Subcommittee  on  Chemical  Vessels,  7-11-78 

FAA:  Radio  Technical  Commission  for  Aeronautics  Execu- 
tive Committee,  6-29-78 

NHTSA:  National  Highway  Safety  Advisory  Committee's 
State-Federal   Relations  Subcommittee,   field  trip  to 

Oklahoma  on  6-28  and  6-29-78  

Interior/BLM:    Roswell    District    Grazing   Advisory    Board, 

7-13-78 

State:  Advisory  Committee  on  the  Law  of  the  Sea,  6-26  and 

6-27-78 

VA:  Veterans  Administration  Wage  Committee,  7-13,  7-27, 
8-10.  8-24,  9-7.  and  9-21-78 

CHANGED  MEETINGS— 

Interior/BLM:   Interagency  Geothermal   Streamlining   Task 
Force,  6-23-78  now  meeting  on  6-28-78 

HEARINGS— 

Commerce/ NOAA:  Atlantic  Sea  Herring  Fishery  Manage- 
ment   Plan,    Draft    Environmental    Impact    Statement, 

6-27-78 

ITC:    Clothespins    from    China,    Poland,    and    Romania, 

6-22-78 „ 

Steel  Wire  Strand  for  Prestressed  Concrete  from  India, 
7-18-78 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/HCFA 

Part  III,  DOT/CG 

Part  IV,  DOT/CG 

Part  V,  DOT ' 

Part  VI,  Copyright  Royalty  Tribunal 


24886 
24929 
24930 

24932 
24914 
24928 
24934 

24914 

24885 
24915 
24915 


24988 
24996 
25000 
25016 
25068 


reminders 


e  JT*^^  '**"^-  *"  ^^  ^1^1  T^f^  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  inrlude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA— Food  additives  and  substances 
generally  recognized  as  safe  caprylic 
acid 19842;  5-9-78 

HUD/FHC— Establishing  date  from  which  a 
mortgagee  may  charge  interest  prior  to  date 
of  amortization 19845;  5-9-78 

Treasury /ATFB— Fill  of  wine  standards  1 9846; 

5-9-78 

CS — Ports     of     entry;     field     organization 

changes 19832;  5-9-78 


List  of  Public  Laws 


Iv 


This  is  a  continuing  listing  of  public  bills 
that  have  l)ecome  law.  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  l>e 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  June  2,  1978] 

H.R.  9005 Pub.  L  95-288 

District  of  Columbia  Appropriation  Act,  1978. 
(June  5.  1978;  92  Stat.  281)  Price:  $.60. 

S.  2370 Pub.  L  95-289 

To  remove  the  limitation  on  the  amount 
authorized  to  be  appropriated  under  the 
Volunteers  in  the  National  Forests  Act  of 
1972.  (June  5.  1978;  92  StaL  289.)  Price- 
$.50. 
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24902 

ENVIRONMENTAL  PROTECTION  AGENCY 
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[1620-01] 

Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

CONTRACT  COVERAGE  AND  COST 
ACCOUNTING  STANDARDS 

Final  Rules  and  Correction 

AGENCY:  Cost  Accounting  Standards 
Board. 

ACTION:  Pinal  rules  and  correction. 

SUMMARY:  This  document  adopts  as 
a  final  rule  two  proposed  rules.  The 
first  wiU  exempt  completely  most  edu- 
cational Institutions  which  receive  ne- 
gotiated national  defense  contracts 
and  which  are  subject  to  Federal  Man- 
agement Circular  73-8.  The  second 
amends  section  .10,  General  Applica- 
bility, of  Standards  401  through  409. 
An  omission  in  §415.80  is  being  cor- 
rected. These  actions  are  in  response 
to  request  that  the  Board  review  and 
revise  the  applicability  of  its  stand- 
ards, rules  and  regxQations. 

EFFECTIVE  DATE:  August  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Jett  McCormick,  Associate  Gener- 
al Counsel,  Cost  Accounting  Stand- 
ards Board,  441  G  Street  NW., 
Washington,  D.C.  20548,  202-275- 
5940.       - 

SUPPLEMENTARY  INFORMATION: 
The  Cost  Accounting  Standards  Board 
is  authorized  by  Pub.  L.  91-379  to  pre- 
scribe rules  and  regulations  exempting 
from  its  requirements  such  classes  or 
categories  of  defense  contractors  or 
subcontractors  under  contracts  negoti- 
ated in  connection  with  national  de- 
fense procurements  as  it  determines 
on  the  basis  of  the  size  of  the  con- 
tracts involved  or  otherwise,  are  ap- 
propriate and  consistent  with  the  pur- 
poses sought  to  be  achieved  by  the 
Act. 

The  Cost  Accounting  Standards 
Board  has  been  requested  by  several 
Federal  agencies  and  by  representa- 
tives of  educational  institutions  to 
consider  the  extent  to  which  its  stand- 
ards, rules,  and  regulations  should 
apply  to  educational  institutions  that 
are  subject  to  Federal  Management 
Circular  73-8  or  OMB  Circular  A-21 


and  to  consider  whether  an  exemption 
for  such  institutions  from  Board  pro- 
mulgations is  appropriate.  The  Board 
had  provided  exemptions  for  them  in 
certain  specific  standards  where  the 
application  would  not  be  appropriate. 

On  March  15,  1978,  the  Board  pub- 
lished for  comment  in  the  Federal 
Register  (43  FR  10699)  a  proposal  to 
exempt  most  educational  institutions. 
The  exemption  would  not  apply  to 
contracts  with  federally  funded  re- 
search and  development  centers  oper- 
ated by  such  educational  institutions. 
Forty-seven  comments  have  been  re- 
ceived, all  of  which  favored  the  pro- 
posed action  by  the  Board  although 
some  respondents  requested  minor 
changes  and  clarifications. 

A  few  commentators  expressed  con- 
cern that  an  educational  institution 
receiving  a  contract  from  the  Govern- 
ment could  apportion  the  contract 
effort  between  the  university  and  the 
FFRDC  to  take  advantage  of  differ- 
ences in  cost  accounting  required 
under  CAS  and  under  FMC  73-6.  If 
this  becomes  a  problem,  the  procuring 
agencies  are  able  to  take  the  necessary 
corrective  action. 

Several  commentators  noted  that 
there  could  be  some  misunderstanding 
concerning  the  applicability  of  CAS 
403  to  the  university  which  is  func- 
tioning as  a  "home  office"  for  an 
FFRDC.  The  Board  intends  that  CAS 
403  not  be  applicable  to  the  university 
in  this  situation  and  minor  changes 
have  been  made  to  the  language  to 
clarify  its  intent. 

One  commentator  indicated  that  the 
definition  of  FFRDC  is  not  meaning- 
ful and  suggested  that  the  Board  list 
the  criteria  by  which  NSF  designates 
an  FFRDC.  Since  coverage  is  intended 
only  for  those  organizations  designat- 
ed as  FFRDC's  by  the  NSF  based  on 
whatever  criteria  they  deemed  appro- 
priate, inclusion  of  their  current  crite- 
ria would  not  be  useful.  Accordingly. 
no.  changes  have  been  made  in  the 
definition  included  in  §  331.30(b)(3). 

One  commentator  noted  that  the  re- 
moval of  current  exemptions  from 
CAS  403,  408,  and  410  for  FFRDC  s 
will  require  a  transitional  period.  It  is 
considered  that  the  provisions  of 
§f  403.70(a).  408.80,  and  410.80  will  fur- 
nish sufficient  time  for  compliance  by 
the  FFRDC's  with  those  standards. 
Section  403.70(a)  provides  that  a  con- 
tractor, if  not  exempt,  shall  be  re- 
quired to  comply  at  the  start  of  his 


first  cost  accounting  period  following 
receipt  of  the  award  of  a  negotiated 
national  defense  contract  making  the 
standard  applicable.  A  contract  award- 
ed after  August  1.  1978.  will  make  the 
standard  applicable  to  a  FFRDC.  Con- 
sequently, a  FFRDC  must  comply 
with  CAS  403  as  of  the  start  of  its 
next  cost  accounting  period  after  re- 
ceipt of  a  contract  after  August  1. 
Standards  408  and  410  apply  in  the 
same  way.  It  is  recognized  that  all 
FFRDC's  do  not  necessarily  receive  a 
new  contract  each  year  and  that 
annual  funding  may  be  by  means  of  an 
amendment  to  an  existing  contract. 
Applicability  would  be  at  the  start  of  a 
cost  accounting  period  after  receipt  of 
a  new  contract  or  after  receipt  of  the 
annual  extension  of  an  existing  con- 
tract. 

The  Board  having  found  the  exemp- 
tion appropriate  and  consistent  with 
purposes  sought  to  be  achieved  by 
Pub.  L.  91-379,  is  modifying  its  regula- 
tions as  set  forth  below. 

In  the  Federal  Register  of  Febru- 
ary 16.  1977  (42  FR  9391).  the  Board 
proposed  to  amend  section  .10,  Gener- 
al Applicability,  of  standards  401 
through  409  to  conform  these  sections 
to  the  general  applicability  section  as 
it  appears  in  standard  410  et  seq.  No 
comments  were  received  on  this  pro- 
posed amendment.  The  Board  consid- 
ers this  change  to  be  appropriate  and 
is  amending  standards  401  through 
409  as  set  forth  below. 

FR  Doc.  77-10513.  appearing  in  the 
Federal  Register  on  April  11,  1977  (42 
FR  18857),  established  the  effective 
date  for  cost  accounting  standard  415 
by  amending  §415.80.  In  restating 
§415.80.  §  415.80(b)  was  omitted.  This 
correction  republishes  §415.80  in  its 
entirety. 

The  rules,  regulations,  and  Stand- 
ards of  the  Cost  Accounting  Standards 
Board  are  hereby  amended  as  follows: 

PART  331— CONTRACT  COVERAGE 

Section  331.30  is  amended  by  adding 
paragraph  (b)(3):  U 

§.331.30     .Applicability.      exemption.       and 
waiver. 


(b) *  •  • 

(3)  Any  contract  made  with  an  edu- 
cational institution  whose  cost  princi- 
ples are  subject  to  Federal  Manage- 
ment  Circular   73-8   except   oontr*wt<! 
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that  are  to  be  performed  by  a  federal- 
ly funded  research  and  development 
center  (FFRDC)  operated  by  such  an 
Institution.  A  FFRDC  is  a  laboratory 
or  similar  operation  which  is  designat- 
ed as  such  by  the  National  Science 
Foundation.  If  a  contract  or  any  part 
of  a  contract  awarded  to  an  exempt 
educational  institution  is  to  be  per- 
formed by  a  FFRDC,  the  contract 
shall  contain  the  clause  set  forth  in 
§331.50  or  §  332.50,  as  appropriate,  and 
the  requirements  of  that  clause  shall 
be  applicable  to  that  part  of  the  con- 
tract effort,  and  the  costs  thereof, 
which  are  performed  by  the  FFRDC. 
Costs  incurred  by  the  institution 
which  may  be  allocated  to  the  FFRDC 
are  specifically  exempted  by  this  pro- 
vision as  is  the  requirement  to  prepare 
part  VIII  of  the  disclosure  statement 
(CASB-DS-1  or  CASB-DS-2). 


PART  401— COST  ACCOUNTING 
STANDARD  CONSISTENCY  IN  ESTI- 
MATING, ACCUMULATING,  AND 
REPORTING  COSTS 

Section  401.10  is  revised  to  read  as 
follows: 

§  401.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 


PART  402— COST  ACCOUNTING 
STANDARD  CONSISTENCY  IN  AL- 
LOCATING COSTS  INCURRED  FOR 
THE  SAME  PURPOSE 

Section  402.10  is  revised  to  read  as 
follows: 

§  402.10    Genera]  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 


PART       403— COST       ACCOUNTING 
STANDARD        ALLOCATION        OF 
HOME  OFFICE  EXPENSES  TO  SEG 
MENTS 

Section  403.10  is  revised  to  read  as 
follows: 


RULES  AND  REGULATIONS 

§  403.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 

In  §403.70  paragraph  (b)  is  revised 
to  read  as  follows: 

§  403.70    Exemptions. 


(b)  This  standard  shall  not  apply  to 
contractors  who  are  subject  to  the  pro- 
visions of  Federal  Management  Circu- 
lar 74-4  (Principles  for  Determining 
Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments). 


PART  404— COST  ACCOUNTING 
STANDARD  CAPITALIZATION  OF 
TANGIBLE  ASSETS 

Section  404.10  is  revised  to  read  as 
follows:  1 

§  404.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 


PART  405— COST  ACCOUNTING 
STANDARD  ACCOUNTING  FOR 
UNALLOWABLE  COSTS 

Section  405.10  is  revised  to  read  as 
follows: 

§  405.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§  331.30  of  this 
chapter) 


PART  406— COST  ACCOUNTING 
STANDARD  COST  ACCOUNTING 
PERIOD 

Section  406.10  is  revised  to  read  as 
follows: 

§406.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting  standard   is   established   by 


§331.30  of  the  Board's  regulations  on 
applicability,  exemption  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
coiuiting  standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 


PART  407— COST  ACCOUNTING 
STANDARD  USE  OF  STANDARD 
COSTS  FOR  DIRECT  LABOR  AND 
DIRECT  MATERIAL 

Section  407.10  is  revised  to  read  as 
follows: 

§  407.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 


PART  408— COST  '  ACCOUNTING 
STANDARD  ACCOUNTING  FOR 
COSTS  OF  COMPENSATED  PER- 
SONAL ABSENCE 

Section  408.10  is  revised  to  read  as 
follows: 

§  408.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  Is  established  by 
§  331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
counting standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 

Revise  §  408.70  to  read  as  follows: 

§  408.70    Exemption. 

This  standard  shall  not  apply  to  con- 
tractors who  are  subject  to  the  provi- 
sions of  Federal  Management  Circular 
74-4  (Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts 
with  State  and  Local  Governments). 


PART  409— COST  ACCOUNTING 
STANDARD  DEPRECIATION  OF 
TANGIBLE  CAPITAL  ASSETS 

Section  409.10  is  revised  to  read  as 
follows: 

§  409.10    General  applicability. 

General  applicability  of  this  cost  ac- 
counting standard  is  established  by 
§331.30  of  the  Board's  regulations  on 
applicability,  exemption,  and  waiver  of 
the  requirement  to  include  the  cost  ac- 
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counting  standards  contract  clause  in 
negotiated  defense  prime  contracts 
and  subcontracts  (§331.30  of  this 
chapter). 

PART  410— COST  ACCOUNTING 
STANDARD  ALLOCATION  OF  BUSI- 
NESS  UNIT  GENERAL  AND  ADMIN- 
ISTRATIVE EXPENSES  TO  FINAL 
COST  OBJECTIVES 

Section  410.70  Is  revised  to  read  as 
follows: 

§  410.70    Exemption. 

This  standard  shall  not  apply  to  con- 
tractors who  are  subject  to  the  provi- 
sions of  Federal  Management  Circular 
74-4  (Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts 
with  State  and  Local  Governments). 


PART  415— COST  ACCOUNTING 
STANDARD  ACCOUNTING  FOR  THE 
COSTS  OF  DEFERRED  COMPENSA- 
TION 

Section  415.80  is  revised  to  read  as 
follows: 

§  415.80    Effective  date. 

(a)  The  effective  date  of  this  stand- 
ard Is  July  10,  1977. 

(b)  Tliis  standard  shall  be  followed 
by  each  contractor  for  awards  of  de- 
ferred compensation  made  on  or  after 
the  start  of  his  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contract  to  which  the  cost  accounting 
standard  is  applicable. 

Effective  date  of  the  foregoing 
amendments  is  August  1,  1978. 

(34  Stat.  sec.  103  (50  VJS.C.  app.  2168).) 

Arthur  Schoenhaut, 
Executive  Secretary. 
[FR  Doc.  78-16890  Filed  6-7-78:  8:45  am] 

[3410-02] 

THI«  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT  OF  AGRICULTURE 

(Orange,  Grapefruit.  Tangerine,  and 
Tangelo  Reg.  1,  Amdt.  13] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES  AND  TANGELOS 
GROWN  IN  FLORIDA 

Amendment  of  Grade  Requirements 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 


RULES  AND  REGULATIONS 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimimi  grade  requirements  on 
domestic  and  export  shipments  of 
Florida  seedless  grapefruit  from  Im- 
proved No.  2.  For  all  seedless  grape- 
fruit, except  pinks,  the  minimum 
grade  is  lowered  to  U.S.  No.  2  for  the 
period  June  5-18,  1978,  and  to  U.S.  No. 
2  Russet  for  the  period  June  19- 
August  27,  1978.  For  pink  seedless 
grapefruit  the  minimimi  grade  is  low- 
ered to  U.S.  No.  2  Russet  for  the 
period  June  5-August  27,  1978.  Specifi- 
cation of  minimum  grade  require- 
ments for  Florida  grapefruit  is  neces- 
sary because  of  current  and  prospec- 
tive supply  and  demand  for  the  fruit, 
and  to  maintain  orderly  marketing 
conditions  in  the  interest  of  producers 
and  consumers. 

DATES:  The  amendment  is  effective 
June  5,  1978. 


FOR      FURTHER 
CONTACT: 

Charles  R.  Brader, 


INFORMATION 


202-447-6393. 


SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  905,  both 
as  amended  (7  CFR  Part  905;  42  FR 
59367;  61853).  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  of  the  commit- 
tee established  under  the  marketing 
agreement  and  order,  and  upon  other 
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information,  it  is  fovmd  that  the  regu- 
lation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  grape- 
fruit. Less  restrictive  grade  require- 
ments for  such  fruit  are  consistent 
with  the  character  of  much  of  the 
fruit  available  for  fresh  shipment. 

(3)  It  is  fxirther  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  nxlemaking,  and  post- 
pone the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  Is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  hEuidling  of  seedless  grapefruit. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.301  (42  FR  57947; 
59367;  59955;  60918;  61590;  62470; 
63635;  63881;  43  FR  2820;  5497;  10910; 
17797;  20475)  should  be  and  hereby 
are  amended  by  revising  in  Table  I 
(applicable  to  domestic  shipments  of 
the  specified  fruit)  and  in  Table  II  (ap- 
plicable to  export  shipments  of  the 
specified  fruit)  the  minim lun  grade  ap- 
plicable to  seedless  grapefruit  as  fol- 
lows: 

§905.301     Orange.    Grapefruit.    TangeriM. 
and  Tangelo  Regulation  1. 

(a) •  •  •  „ 


Table  I 


Variety 
(1) 

Regulation  period 
<2) 

Minimum  grade 
(3) 

Minimum 
diameter 
<  inches) 

(4) 

Grapefniit: 
Seedless 

except  pink ... 

...  June  5  through  Juno  18. 
...  June  19  through  Aug.  27 
...  Aug.  28  through  Sept  24 
...  June  5  through  Aug.  27. 
...   Aug.  28  through  Sept.  24 

1978 

U.S 

No.  2 

No.  2  Russet 

i^a 

Do... 

1978 

1978 

1978 

1978 

U.S 

Imp 

US 

Imp 

9Vi» 

Do... 

roved  No.  2 

No.  2  Russet 

3^i« 

Seedless 

pink 

3Vi. 

Do... 

roved  No.  2 

3*.. 

(b) 


Table  II 


Variety 


(U 


Regulation  period 
(2) 


Minimum  grade 
(3) 


Minimum 
diameter 
(inches) 


(4) 


Grapefruit: 

Seedless,  except  pink 

Do 

Do 

Seedless,  pink 

Do 


June  5  through  June  18.  1978  .. 
June  19  through  Aug.  27.  1978. 
Aug.  28  through  Sept.  24,  1978. 
June  6  through  Aug.  27.  1978... 
Aug.  28  through  Sept.  24.  1978. 


D.S.  No.  2 SVi. 

U.S.  No.  2  Ru.sset _  >M< 

Improved  No.  2 9*i« 

O.S.  No.  2  Russet 3Vi. 

Improved  No.  2 3*Si 
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31,   as   amended;   (7 


(Sees.    1-19.    48   Stat. 
U£.C.  601-674).) 

Dated:  June  2.  1978.  to  become  effec- 
tive June  5,  1978. 

Charlks  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service, 

IFR  Doc.  78-15868  PUed  6-7-78;  8:45  ami 


[3410-021 

[Valencia  Orange  Reg.  592] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
June  9-15,  1978.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  June  9,  1978. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
Information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will -tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  June  6.  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  Valencia  oranges 
showed  strength  early  In  the  week,  but 
weakened  toward  the  end. 

It  is  further  found  that  it  Is  Imprac- 
ticable and  contrary  to  the  public  In- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 


RULES  AND  REGULATIONS 

pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, smd  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time.  I 

§  908.892  Valencia  Orange  Regulation  592. 
Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  June  9.  1978.  through  June  15, 
1978.  are  established  as  follows: 

(1)  District  1:  336.000  cartons; 

(2)  District  2:  464.000  cartons; 

(3)  District  3:  Unlimited; 

(b)  As  used  in  this  section,  "han- 
dled". "District  1",  "District  2".  "Dis- 
trict 3".  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  7.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

CFR  Doc.  78-16157  Piled  6-7-78;  12:00  pm] 


[3410-021  I 

PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

Amendment  of  Expenses  for  1976-77 
Fiscal 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  in- 
creases the  previously  approved  ex- 
penses for  the  1976-77  fiscal  year  of 
the  Olive  Administrative  Committee 
which  locally  administers  the  Federal 
marketing  orders  covering  California 
olives. 

DATES:  Effective  September  1.  1976, 
through  August  31,  1977. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Order  No.  932.  as  amended  (7  CFR 


Part  932).  regulating  the  handling  of 
olives  grown  in  CaUfomla,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
information  submitted  by  the  conmiit- 
tee,  established  under  the  marketing 
order,  and  upon  other  information, 
the  expenses  previously  approved  and 
revised. 

Therefore,  the  amount  specified  in 
paragraph  (a)  of  §932.211  (41  PR 
42181)  is  changed  from  "$891,000"  to 
"$895,404". 

It  is  found  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in 
public  rulemaking  and  postpone  the 
effective  date  until  30  days  after  publi- 
cation in  the  Federal  Register  (5 
U.S.C.  553)  in  that  this  increase  in  the 
amount  of  expenses  authorized  is  a 
necessary  administrative  adjustment 
applicable  only  to  a  fiscal  year  which 
ended  August  31.  1977. 


(Sees.    1-19.    48    Stat. 
U.S.C.  601-674).) 


31.   as  amended:   (7 


Dated:  June  5.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  78-15867  PUed  6-7-78;  8:48  ami 


[3128-011 

Title  10>-En«rgy 

CHAPTER  n— Ff DERAL  ENERGY 
ADMINISTRATION  > 

PART  212— MANDATORY 
PHROLEUM  PRICE  REGULATIONS 

Adjustments  to  Lower  and  Upper  Tier 
Crude  Oil  Price  Ceilings  To  Reflect 
Impact  of  Inflation 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA),  of  the  De- 
partment of  Energy  (DOE),  by  this 
action  Issues  C^rude  Oil  Price  Schedule 
No.  11.  effective  June  1.  1978.  for  the 
months  of  June,  July,  and  August 
1978.  The  Schedule  provides  monthly 
crude  oil  price  increases  to  take  into 
account  the  impact  of  inflation,  as  per- 
mitted under  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  as  amend- 
ed (EPAA,  Pub.  L.  93-159).  Beginning 
in  June   1978,  inilation  adjustments 


■  Editorial  note:  (Siapter  II  will  be  re- 
named at  a  future  date  to  reflect  that  It  con- 
tains regulations  administered  by  the  Eco- 
nomic Regxilatory  Administration  of  the  De- 
partment of  Energy. 
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will  be  applied  to  the  projected  May 
1978  lower  tier  and  upper  tier  prices 
(approximately  $5.41  per  barrel  and 
$12.08  per  barrel  respectively)  at  an 
annual  rate  of  7.1  percent,  resulting  in 
lower  tier  and  upper  tier  prices  for  the 
months  of  Jiuie,  July,  and  August  1978 
of  approximately  $5.44,  $5.47.  and 
$5.50  per  barrel  (lower  tier)  and 
$12.15.  $12.22,  and  $12.29  (upper  tier), 
respectively. 

EPFECnrVE  DATE:  Jime  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ed  VUade  (Media  Relations).  De- 
partment of  Energy.  12th  and  Penn- 
sylvania Avenue  NW..  Room  3104. 
Washington,  D.C.  20461.  202-566- 
9833. 

William  D.  Carson  (Office  of  Regula- 
tions and  Emergency  Planning).  Eco- 
nomic Regulatory  Administration. 
2000  M  Street  NW.,  Room  2310. 
Washington,  D.C.  20461,  202-254- 
7477. 

Ben  McRae  (Office  of  CJeneral 
Counsel),  Department  of  EMergy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  5140,  Washington,  D.C.  20461, 
202-566-9565. 

SUPPLEMENTARY  INFORMATION: 


A.  Introduction. 

B.  Crude  Oil  Price  Schedule  No. 

A.  Introduction 


11. 


Under  the  EPAA,  Congress  provided 
flexibility  to  control  first  sale  prices  of 
domestic  crude  oil  as  long  as  the  na- 
tional weighted  average  first  sale  price 
("actual  composite  price")  did  not 
exceed  $7.66  per  barrel  ("statutory 
composite  price")  for  all  domestic 
crude  oil  produced  and  sold  in  Febru- 
ary 1976.  Beginning  in  March  1976, 
the  EPAA  authorized  increases  in  the 
statutory  composite  price  to  reflect 
the  effects  of  inflation  and  to  provide 
production  incentives.  Under  present 
authority,  the  statutory  composite 
price  is  adjusted  upward  at  a  rate  not 
to  exceed  10  percent  annually. 

With  the  isisuance  of  C?rude  Oil  Price 
Schedule  No.  9,  (42  PR  62125,  Decem- 
ber 9,  1977),  the  ERA  undertook  to 
continue  the  policy,  announced  by  the 
President  in  the  National  Energy  Plan 
(NEP)  and  implemented  by  the  Feder- 
al Energy  Administration  (PEA)  in 
Crude  Oil  F»rice  Schedule  No.  8  (42  FR 
45284,  September  9,  1977),  to  adjust 
both  lower  tier  and  upper  tier  ceiling 
prices  to  reflect  only  the  rate  of  infla- 
tion as  measured  by  the  GNP  deflator. 
Reference  should  be  made  to  the 
Notice  which  accompanied  CTrude  Oil 
Price  Schedule  No.  8  for  a  description 
of  prior  actions  taken  by  PEA  to 
achieve  compliance  with  the  compos- 
ite price  constraints  of  the  EPAA  and 
for  a  discussion  of  the  domestic  crude 
oil  pricing  policy  set  forth  in  the  NEP. 


B.  Crude  Oil  Price  Schedule  No.  11 

This  price  schedule  continues  the 
policy  as  described  in  the  Notice  which 
accompanied  Crude  Oil  Price  Schedule 
No.  8.  Accordingly,  under  Crude  Oil 
Price  Schedule  No.  11.  effective  June 
1.  1978.  the  May  1978  lower  tier  ceiling 
price  (the  May  15.  1973  posted  price 
plus  $1.72  per  barrel,  resulting  in  an 
average  first  sale  price  of  approxi- 
mately $5.41  per  barrel),  and  the  May 
1978  upper  tier  price  (the  September 
30.  1975  posted  price  less  $.59,  result- 
ing in  &n  average  first  sale  price  of  ap- 
proximately $12.08  per  barrel),  are  ad- 
Justed  for  inflation  for  June.  July,  and 
August  1978.  based  on  the  first  revi- 
sion of  the  GNP  deflator  published  on 
May  18,  1978  which  reflects  an  annual 
rate  of  inflation  of  7.1  percent. 

1.  Lower  Tier  Ceiling  Prices.  Adjust- 
ments to  ceiling  prices  for  lower  tier 
crude  oil  and  the  approximate  average 
first  sale  prices  pursuant  to  those  ceil- 
ing prices  in  Jime.  July,  and  August 
1978.  are  determined  pursuant  to  the 
following  methodology: 

A.  ERA  has  computed  a  monthly  adjust- 
ment factor  of  .00573  which  when  applied 
over  a  twelve-month  period  jrields  an  effec- 
tive annual  rate  of  adjustment  of  7.1  per- 
cent. 

B.  June  adjustment  ($5.41)  (.00573)  per 
barrel  equal  $.031  per  barrel  rounded  to  $.03 
per  barrel. 

C.  July  adjustment  ($5.41  +  .03)  (.00573) 
I)er  barrel  equal  $.031  per  barrel  rounded  to 
$.03  per  barrel. 

D.  August  adjustment  ($5.41 +  .03 4. 03) 
(.00573)  per  barrel  equal  $.031  per  barrel 
rounded  to  $.03  per  barrel. 

Based  upon  the  monthly  adjustments 
computed  above,  average  lower  tier 
ceiling  prices  for  the  months  of  June. 
July,  and  August  1978  are.  computed 
as  follows: 

June.  $5.41 -^$.03  =  $5.44. 
July.  $5.44 -I- $.03  =  $5.47. 
August.  $5.47 +  $.03  =  $5.50. 

Using  an  average  highest  posted 
field  price  on  May  15.  1973  of  $3.69  per 
barrel  and  the  monthly  adjustments 
as  computed  above,  lower  tier  prices 
for  the  next  three  months  have  been 
determined  as  follows: 


Month 

CeilinR  price 

EEtinuted 

average 

first  sale 

price 

June 

May  15.  1973.  highest  posted 
field  price  plus  11.75 

$5.44 

July 

May  15,  1973.  highest  posted 
field  price  plus  $1  78 

!147 

August .. 

May  15.  1973.  highest  posted 
field  price  plus  (1.81 _              B.M 

2.  Upper  Tier  Ceiling  Prices.  Adjust- 
ments to  ceiling  prices  for  upper  tier 
crude  oil  and  the  approximate  average 
first  sale  prices  pursuant  to  those  ceil- 
ing prices  in  June.  July,  and  August 
1978  are  determined  pursuant  to  the 
following  methodology: 

A.  Adjustment  factor  (explained  above) 
equals  .00573. 

B.  June  adjustment  ($12.08)  (.00573)  per 
barrel  equals  $0,069  per  barrel  rounded  to 
$.07  per  barrel. 

C.  July  adjustment  ($12.08+07)  (.00573) 
per  barrel  equals  $0.07  per  barrel. 

D.  Augxist  adjustment  ($l2.08  +  .07) 
(.00573)  per  barrel  equals  $0.07  per  barrel. 

Based  upon  the  monthly  adjustments 
computed  above,  average  upper  tier 
celling  prices  for  the  months  of  June. 
July,  and  August  1978  Krt  computed  as 
follows: 

June.  $12.08  +  $0.07  =  $12.15. 
July,  $12.15  +  $0.07  =  $12.22. 
August.  $12.22 +  $0.07  =  $12.29. 

Using  an  average  highest  posted 
field  price  on  September  30.  i»75  of 
$12.67  per  barrel  and  the  monthly  ad- 
justment as  computed  above,  upper 
tier  prices  for  the  next  three  months 
have  been  determined  as  follows: 


Month 


Celling  price 


Estimated 

average 

first  cale 

price 


June Sept  30.  1975,  highest  posted 

field  price  less  $0.52 tl2.I5 

July Sept.  30,  1975,  highest  posted 

field  price  less  »0.45 12.22 

August ...  Sept.  30.  1975.  highest  posted 

field  price  less  $0.38 12.29 

On  or  before  September  1.  1978.  the 
ERA  will  issue  Crude  OU  Price  Sched- 
ule No.  12,  setting  forth  lower  tier  and 
upper  tier  ceiling  prices  for  the 
months  of  September,  October,  and 
November  1978. 

The  following  table  summarizes  first 
sale  price  data  for  the  months  Febru- 
ary 1976  through  August  1978. 


Lower  tier  Upper  tier  Statutory      Actual    Cumulative 

Month 

price          priced      composite  composite      excess 

price           price '         receipts 

(millions) 

1976 

February 

March.... 

April 

Biay 

June 

July „ 

August 

September 

October 


November . 

December 


$5.05 

$1148 

$7.66 

$7.87 

$49 

5.07 

11.39 

772 

779 

67 

6.07 

11.52 

778 

7.86 

•« 

5.13 

11.55 

7.84 

789 

97 

5.15 

11.60 

7.88 

7.99 

123 

5.19 

11.60 

7.93 

8.04 

152 

5.18 

11.62 

7.98 

8.03 

1«4 

5.17 

11.65 

8.04 

8.19 

198 

5.15 

11.62 

8  11 

8.23 

228 

6.17 

11.62 

8.17 

8.40 

282 

5.17 

11.64 

824 

8.40 

332 
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Month 


Lower  tier  Upper  tier  Statutory      Actual     Cumulative 
price  priced      coiaposite  composite     excess 

price  price '        receipts 

<mlUlon3) 


1977 


January... 
February . 

March 

April 

May 

June 

July 


August .„. 

September 

October _ 

November 

December „ 

1978 

January _. 

February 

Marcli ' 

April ' 

May" 

June" 

July  • 

August' 


5.17 

11.44 

8.30 

8.29 

316 

S.IS 

11.39 

8.37 

8J3 

308 

5.15 

11.03 

8.44 

8.19 

246 

5.15 

10.97 

8.50 

8.14 

161 

5.18 

10.98 

8.57 

8.23 

76 

S.16 

10.93 

8.64 

8.17 

-36 

S.1S 

10J)9 

8.71 

8.21 

-159 

5.18 

10.93 

8.78 

8.25 

-295 

5.30 

11.21 

8.85 

8.3« 

-446 

5.23 

11.42 

8.92 

8.36 

-595 

5.24 

11.63 

8.99 

8.35 

-761 

5.25 

11.76 

9.06 

8.40 

-937 

5.28 

11.78 

9.13 

8.34 

-1137 

5.29 

11.81 

9.21 

8.48 

-1306 

5.34 

11.87 

9.28 

8.37 

-1552 

5.38 

1X03 

9.35. 

.••••<•>•>•■«•>••••>• 

„., 

5.41 

12.08 

9.43. 

..■.T>,.»..nn...— 

„ 

5.44 

12.15 
12.22 

9.50. 

6.47 

9.58. 

»•••»«*•••••>• 

5.50 

12.29 

9.66. 

■Beginning  with  the  month  ot  September  1976,  includes  prices  for  stripper  well  crude  oil  production  at 
values  imputed  in  accordance  with  sec.  121  of  the  ECPA.  Effects  of  Alaska  North  Slope  crude  production, 
which  commenced  June  20,  1977,  are  Included. 

'Preliminary.  , 

■Projected  oo  the  basis  of  Crude  Oil  Price  Schedule  Nos.  10  and  11.  | 


(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  is  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-385:  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185:  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91:  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
June  1,  1978. 

Issued  in  Washington.  D.C.,  June  1, 
1978. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

Section  212.77  is  amended  in  the  Ap- 
pendix  to   add   Schedule   No.    11    of 
Monthly   Price   Adjustments,   as   fol- 
lows: 
§  212.77    AtUustmenta  to  ceiling  prices. 

•  •  •  •  • 

Appendix 

•  •  *  •  • 

SCHEa>tTLE  No.  11  OP  MONTKLT  PRICE 

AoJUSTMBirrs 
[Effective  June  1,  1978} 


Lower  tier,  Dpper  tier. 

Month                May  15.1973,  Sept.  30,  1975 

posted  price  posted  price  ' 

(plus)  (leas) 


ScHEDOu:  No.  11  or  MoifTHLY  Price 

AnnJSTMEWTS 


Month 


Lower  tier. 

May  15.1973. 

posted  price 

iplus) 


Upper  tier. 
Sept.  30.  1975 
posted  pri(»  » 
(less) 


September 

October ._ 

Novemljer 

December 

1977: 

January 

February .... 

March 

AprU 

May — 

June _„.. 

July 

August 

September 

October 

November 

December 

1978: 

January 

February 

March 

AprU 

May 

June 

July 

August  .„ 


1.48 
1.48 
1.48 
1.4S 

L4S 
1.48 
1.4S 
1.48 
1.48 
1.48 
1.48 
L4S 
LU 
1.54 
1.87 
LU 

Lfl 

i.a 

1.68 
1.68 
1.72 
1.7S 
L78 
1.81 


1.05 
1.05 
1.05 
1.05 

1.25 
1.25 
1.70 
1.70 
1.70 
1.70 
1.70 
1.70 
1.44 
1.18 
.92 
.87 

.82 
.77 
.71 
.65 
.59 
.52 
.45 
.38 


1976: 

February tl.3S 

March _ 1.38 

AprU _..  1.41 

May 1.45 

June 1.48 

July _  1.48 

August „.  1.48 


•1.33 
1.25 
1.18 
Ml 
1.05 
1.05 
1.06 


'The  price  referred  to  In  10  CPR  212.73(bKl)  or 
in  212.73(c)(1).  212.73(cK3).  and  212.73(eX4). 
'The  price  referred  to  in  10  CFR  212.74(b)(1). 

This  schedule  of  monthly  price  ad- 
justments was  issued  by  the  Economic 
Regulatory  Administration  on  June  1, 
1978  pursuant  to  10  CFR  212.77.  It  re- 
states without  change  the  lower  and 
upper  tier  price  ceilings  applicable  to 
crude  oil  produced  and  sold  in  the 
months  of  February  1976  through 
May  1978.  as  determined  under  10 
CFR  212.73.  212.74,  and  212.77.  Both 
lower  tier  and  upper  tier  ceiling  prices, 
which  were  Increased  under  Schedule 
No.  10  effective  March  1,  1978,  are  fur- 
ther increased  as  indicated  in  this 
schedule,  effective  June  1, 1978. 


This  schedule  is  effective  only 
through  August  31.  1978.  Price  ceilings 
for  subsequent  months  wiU  be  pro- 
vided by  Schedule  No.  12.  to  be  issued 
on  or  about  September  1.  1978.  This 
schedule  may,  however,  be  superseded 
prior  to  September  1,  1978  by  early  is- 
suance of  Schedule  No.  12  to  reflect 
further  ceiling  t»lce  adjustments 
based  on  presently  unanticipated 
trends  in  actual  composite  price  levels. 

[FR  Doc  78-15791  Piled  6-7-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  175t2;  Amdt.  39-3231] 

PART  39— ARWORTHINESS 
DIRECTIVES 

British  Aircraft  Corp.,  BAC  1-11  400 
Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  supersedes  AD  68-26-04  applica- 
ble to  British  Aircraft  Corp.,  BAC  1-11 
400  Series  airplanes  to  require  inspec- 
tion for  cracks  and  replacement  as 
necessary  of  certain  nose  landing  gear 
sustaining  rams.  The  AD  is  needed  to 
detect  cracking  which  could  result  in 
failure  of  the  landing  gear. 

DATES:  Effective  July  10,  1978.  Com- 
pliance required  as  indicated. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  British 
Aircraft  Corp.,  Dulles  International 
Airport,  P.O.  Box  17414.  Washington. 
D.C.  20041.  A  copy  of  the  service  bulle- 
tin is  contained  in  the  Rules  Docket, 
Room  916,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Aircraft  Certifica- 
tion Staff,  AEU-100,  Europe.  Africa, 
and  Mid(ile  East  Region.  Federal 
Aviation  Administration,  c/o  Ameri- 
can Embassy.  Brussels.  Belgium, 
Telephone:  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring inspection  for  cracks  and  re- 
placement as  necessary  of  certain  nose 
landing  gear  sustaining  nuns  on  Brit- 
ish Aircraft  Corp.,  BAC  1-11  400 
Series  airplanes,  was  published  in  the 
Federal  Register  at  43  FR  13  on  Jan- 
uary 3,  1978.  The  proposal  was 
prompted  by  the  FAA  determination 
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that  the  modified  sustaining  rams 
which  AD  68-26-04  lists  as  replace- 
ment parts  also  have  experienced 
cracldng  in  the  same  area  as  the  origi- 
nal part.  Therefore,  the  FAA  is  super- 
seding Amendment  39-697,  33  FR 
18695.  December  18,  1968  (AD  68-26- 
04)  with  a  new  AD  which  requires  re- 
petitive inspections  of  both  the  origi- 
nal part  and  the  replacement  port  and 
provides  for  a  modification  which, 
when  embodied,  would  terminate  the 
repetitive  inspections. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  However,  upon 
further  review,  the  FAA  has  made 
minor  clarifying  changes. 

DRAPTHIG  IWrORMATIOlf 

The  principal  authors  of  this  docu- 
ment are  P.  J.  Kamowski,  Europe. 
Africa,  and  Middle  East  Region.  F. 
Kelley,  Plight  Standards  Service,  and 
P.  Lynch,  Office  of  the  Chief  Counsel. 

Adoption  or  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  adding  the  following  new 
Airworthiness  Directive: 

Britisr  AiRCRArr  Corp. 

AppUes  to  Model  BAC  1-11  400  Series  air- 
planes, certifl(»i£d  in  all  categories. 

Compliance  is  required  as  intllcate<L 

To  detect  cracks  in  the  nose  landing  gear 
sustaining  ram  P/N  AK44  A103  or  P/N 
AK44  A853.  as  applicable,  accomplish  the 
following: 

(«)  For  airplanes  on  which  nose  landing 
gear  sustaining  ram  P/N  AK44  A 103  Is  in- 
stalled, prira:  to  aociunulating  4500  landings 
on  the  ram  or  within  500  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  accomplished  within  the  last 
500  landings,  and  thereafter  at  intervals  not 
to  exceed  1000  landings  from  the  last  in- 
spection. Inspect  in  accordance  with  para- 
graph (c)  of  this  AD. 

(b)  For  airplanes  on  which  nose  landing 
gear  sustaining  ram  P/N  AK44  A853  is  in- 
stalled, prior  to  aocimiulating  4500  landings 
or  within  500  landings  after  the  effective 
date  of  this  AD,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  1000 
landings  from  the  last  tospection.  inspeta  in 
accordance  with  paragraph  (c)  of  this  AD. 

(c)  Inspect  nose  landing  gear  sustaining 
ram.  P/N  AK44  A103  or  AK44  A853.  as  ap- 
plicable, for  cracks  using  a  permanent 
magnet  and  dete<^ion  ink  in  accordance 
with  the  procedure  outlined  in  sections  2.1.1 
and  4.1  of  British  Aircraft  Corporation 
Alert  Service  Bulletin  No.  32-A-PM3509. 
issue  5,  dated  March  23,  1977  (service  bulle- 
tin) or  an  FAA-approved  equivalent. 

(d)  If  during  the  inspection  required  by 
paragraph  (c)  of  this  AD,  cracks  are  found 
which  exceed  2V4  inches  In  length  u-ound 
the  circumference  of  the  ram.  before  fur- 
th»  flight,  replace  the  ram  P/N  AK44  A103 
or  AK44  A853  with  a  serviceable  part  of  the 
same  part  number,  or  with  P/N  AK44  A987 
in  accordance  with  Modification  PM5227  re- 
ferred  to   in  the  service  bulletin.   If  P/N 
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AK44  A103  or  AK44  Afi53  rams  are  used  as 
replacements;  inspect  th^replacement  rams 
in  accordance  with  paragraph  (c)  prior  to 
accumulating  4500  landings  on  the  part  and 
thereafter  at  intervals  not  to  exceed  1000 
landings  from  the  last  inspection. 

(e)  If,  during  the  inspection  recjuired  by 
paragraph  (c)  of  this  AD,  cracks  are  found 
which  do  not  ex<»ed  2V%  laches  in  length 
around  the  (drcumference  of  the  ram.  such 
cracks  may  be  blended  out  in  accordance 
with  anci  within  the  limitations  of  section 

2.1.4  of  the  service  bulletin  or  an  FAA-ap- 
proved equivalent.  Sustaining  rams  re- 
worked in  this  matter  must  be  shot  peened 
and  reprotected  in  accordance  with  section 

2.1.5  of  the  servic*  bulletin  or  an  FAA-ap- 
proved equivalent,  and  the  ram  must  contin- 
ue to  1>e  inspected  in  accordance  with  para- 
graph (c)  of  this  AD  at  intervals  not  to 
exceed  1000  landings.  If  the  cracks  cannot 
be  blended  out  within  the  specified  material 
limitations,  the  ram  must  be  replaced  before 
further  flight  in  accordance  with  paragraph 
(d)  of  this  AD. 

(f)  The  repetitive  Inspections  of  the  nose 
landing  gear  sustaining  ram  as  specified  in 
this  AD  may  be  terminated  upon  embodi- 
ment of  BAC  Modification  PM5227  which 
introduces  ram  P/N  AK44  A987  or  an  FAA- 
approved  equivalent. 

(g)  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
PAA  maintenance  inspector,  where  the 
nimiber  of  landings  has  not  been  recorded 
for  the  parts  affected  by  this  AD,  the 
number  of  landings  may  be  determined  by 
dividing  the  number  of  flight  hours  time  in 
service  since  installation  of  the  part  by  the 
ojjerator's  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

This  supersedes  Amendment  39-697 
(33  FR  18695),  AE>-68-26-04. 

This  amendment  becomes  effective 
July  10.  1978. 

[Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1968.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  VJS.C.  1655(0);  14 
CFR  11.89] 

NoTK.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
26,  1978. 

J.  A.  Pkrrarese. 
Acting  Director, 
Flight  Standards  Service. 
tPR  Doc.  78-15559  Piled  6-7-78;  8:45  am] 
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[Docket  No.  75-WE-12-AD;  Amdt.  39-3227] 

PART  39— AnWORTHINESS 
DIRECTIVES 

McDonnell  Doogfds  DC-10  Series 


AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 


24825 

SUMMARY:  This  amendment  tunends 
an  existing  airworthiness  directire 
(AD)  applicable  to  McDonnell  Douglas 
DC-10  series  airplanes  by  increasing 
the  repetitive  inspection  intervals 
specified  in  the  AD.  The  amendment 
is  needed  because  the  FAA  has  deter- 
mined that  the  compliaoce  time  for  re- 
petitive inspection  of  the  forward  pas- 
senger door  mechanism  cables  and  rin- 
ging may  be  safely  extended,  thus  re- 
lieving a  burden.  Extension  of  the  rig- 
ging inspection  interval  involves  suc- 
cessful accomplishment  of  door  oper- 
ational checks. 

DATES:  Effective— July  8.  19T8.  Com- 
pliance schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  Persons  affected  by 
this  AD  may  obtain  copies  of  the  ap- 
plicable service  bulletin  by  writing  to: 
McDonnell  Douglas  Corp.,  3865  Lake- 
wood  Boulevard,  Lon^  Beach,  Calif. 
90846.  Attention:  L.  A.  Eisenberg.  Cl- 
750.  54-60.  Also,  a  copy  of  the  service 
bulletins  may  be  reviewed  at.  or  copies 
obtained  from:  Rules  Docket  in  Room 
916,  FAA,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591,  or  Rules 
Docket  in  Room  6W14,  FAA  Western 
Region,  15000  Aviation  Boulevard, 
Hawthorne,  Calif.  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion. Western  Region.  PJD.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009.  Telephone: 
213-536-6351. 

SUPPLEMENTARY  INFORMATION; 
This  notice  further  amends  Amend- 
ment 39-2126  (40  FR  11549).  AD  75- 
06-07,  as  amended  by  Amendment  39- 
2605  (41  FR  19619).  which  currenUy 
requires  inspection  and  rerigging  of 
the  forward  passenger  doors  on- Mc- 
Donnell Douglas  DC-10  Series  air- 
planes to  insure  proper  functioning 
during  emergency  operation.  After  is- 
suing Amendment  39-2605,  the  FAA 
has  determined  that,  based  upon  serv- 
ice experience  and  additional  data  sub- 
mitted by  three  petitioners,  the  com- 
pliance time  for  repetitive  inspections 
required  by  the  AD  may  be  extended. 
Therefore,  the  FAA  is  further  amend- 
ing Amendment  39-2126.  as  amended, 
by  increasing  the  repetitive  inspection 
intervals  specified  in  the  AD,  on  Mc- 
Donnell Douglas  Model  DC-10  Series 
airplanes. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  otmeces- 
sary  and  good  cause  exists  for  mairmg 
the  amendment  effective  in  less  than 
30  days. 

Drafting  iNFORUATioir 

The  principal  authors  of  this  docu- 
ment are  Gilbert  L.  Thompwm.  Air- 
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craft  Engineering  Division.  Mark  T. 
McDermott,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amensmznt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  further  amending  amend- 
ment 39-2126  (40  PR  11549),  AD  75- 
06-07.  as  amended  by  amendment  39- 
2605  (41  PR  19619)  by  revising  par- 
graphs  (b)  and  (c)  of  the  amendment 
to  read  in  pertinent  part  as  follows: 

(b)  •  •  •  and  thereafter  at  intervals  not  to 
exceed  2.250  hours  time  In  service  from  the 
last  inspection. 

(3)  The  repetitive  2,250-hour  inspections 
required  by  paragraph  (b)  *  •  * 

(cK4)  The  repetitive  5,000-hour  inspection 
required  by  paragraph  (c)  may  be  replaced 
by  satisfactory  accomplishment,  at  0,000- 
hour  Intervals  of  both  electrical  and  pneu- 
matic door  operational  checks  at  applicable 
doors  per  Douglas  Service  Bulletin  No.  52- 
132,  Revision  1.  dated  February  21,  1975,  or 
later  FAA  approved  revisions,  provided  that 
all  service  bulletins  except  SB  52-152,  re- 
quired by  any  one  of  the  combination  of 
service  bulletins  in  paragraph  (cX3)  have 
been  accomplished. 

This  amendment  becomes  effective 
July  6.  1978. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U^S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  UJ8.C.  1655(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Los  Angeles.  Calif.,  on  May 
22.  1978. 

Robert  H.  Stanton, 
Director, 
FAA  Western  Region. 
[PR  Doc.  78-15760  FUed  6-7-78;  8:45  am] 
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[Docket  No.  17934;  Amdt.  39-3230] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Scottish  Aviation  Model  B-206 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  (AD) 
which  requires  repetitive  inspections 
of  the  bellows  portions  of  the  Scottish 
Aviation  Ltd.  "Beagle"  B-206  series  II 
exhaust  system  for  cracks,  corrosion, 
and  deterioration  and  replacement  of 
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defective  bellows  found  during  an  in- 
spection. The  AD  is  needed  to  prevent 
the  escape  of  hot  exhaust  gases  when 
an  engine  exhaust  system  bellows  as- 
sembly fails.  The  escaping  hot  gases 
can  sever  the  engine  tachometer  elec- 
trical wiring  or  impinge  on  other  com- 
ponents located  in  the  engine  com- 
partment and  might  result  in  fire. 

DATES:  Effective  Jvme  22,  1978. 

Compliance  schedule— As  prescribed 
in  the  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Prod- 
uct Support  Department,  Scottish  Avi- 
ation Ltd.,  Prestwick  Airport,  I*rest- 
wick,  Scotland  KA92RW. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  rules  docket  for  this 
amendment  in  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  care  of 
American  Embassy,  Brussels,  Bel- 
glum,  telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  overheated 
or  scorched  fuel  lines  and  separated 
tachometer  leads  as  the  result  of  hot 
exhaust  gases  escaping  from  fractured 
bellows  located  in  the  Scottish  Avi- 
ation Ltd.  "Beagle"  Model  B-206  series 
II  engine  exhaust  system.  Since  this 
condition  is  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  visual  re- 
petitive inspections  and  replacement, 
as  necessary,  of  the  exhaust  system 
bellows  on  the  Scottish  Aviation  Ltd. 
"Beagle"  Model  B-206  series  n  air- 
planes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effMJtive  in  less  than  30 
days.  I 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  P.  Rammelsberg,  Europe, 
Africa,  and  Middle  East  Region  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Scottish  Aviation  Ltd.  Applies  to  "Beagle" 
Model  B-206  series  II  airplanes,  certifi- 


cated in  all  catefories,  which  have  ex- 
haust   system    bellows    assembly,    P/N 
CE20901  or  P/N  CE20806,  installed. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  minimize  the  possibility  of  hot  exhaust 
gases  escaping  from  a  fractured  exhaust  bel- 
lows assembly  and  impinging  on  the  tacho- 
meter electrical  leads  and  other  engine  com- 
partment components,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  25  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD,  in- 
spect the  exhaust  system  bellows  assem- 
bUes,  Part  No.  CE  20901  and  Part  No.  CE 
20806,  for  cracks,  corrosion,  and  deteriora- 
tion in  accordanoe  with  paragraph  3(a)  of 
Scottish  Aviation  Ltd.  Service  Bulletin  No. 
B-206/55  Issue  2,  dated  January  5,  1976,  or 
an  FAA  approved  equivalent  (hereinafter 
referred  to  as  the  Service  Bulletin). 

(b)  If  a  crack,  corrosion,  or  deterioration  is 
not  found  during  the  inspection  required  by 
paragraph  (a)  of  this  AD— 

(1)  Within  50  hours'  time  in  service  after 
the  Inspection  required  by  paragraph  (a) 
of  this  AD  and.  thereafter,  at  Intervals 
not  to  exceed  50  hours'  time  in  service, 
inspect  the  bellows  assemblies  in  accord- 
ance with  paragraph  3(b)  of  the  Service 
Bulletin;^  and 

(2)  Within  100  hours'  time  in  service,  or  3 
months  after  the  inspection  required  by 
paragraph  (a),  whichever  occurs  sooner, 
and,  thereafter,  at  intervals  not  to 
exceed  100  hours'  time  in  service  or  3 
months,  whichever  occurs  sooner,  in- 
spect the  bellows  assemblies  in  accord- 
ance with  paraer^h  3(a)  of  the  Service 
Bulletin. 

(c)  If  a  crack,  corrosion,  or  deterioration  Is 
found  during  any  inspection  required  by 
this  AD,  replace  the  affected  bellows  assem- 
bly with  a  serviceable  part  of  the  same  part 
nimiber. 

(d)  For  bellows  assemblies  installed  as  re- 
placements— 

(1)  Within  50  hauls'  time  in  service  after 
installation  and,  thereafter,  at  intervals 
not  to  exceed  30  hours'  time  in  service, 
inspect  the  bellows  assemblies  in  accord- 
ance with  paragraph  3(b)  of  the  Service 
Bulletin; 

(2)  Within  200  hours'  time  In  service,  or  6 
months,  after  installation,  whichever 
occurs  sooner,  and,  thereafter,  at  inter- 
vals not  to  exceed  100  hours'  time  in 
service  or  3  months,  whichever  occurs 
sooner,  inspect  the  bellows  assemblies  in 
accordance  with  paragraph  3(a)  of  the 
Service  BuUetin. 

This  amendment  becomes  effective 
June  22,  1978. 


(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  UJ5.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  UJS.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
cloes  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  States 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  C^Ircular  A-107. 


FEOBtAL  REGISTER,  VOL  43,  NO.  1 1 1— THURSDAY,  JUNE  8,  1978 


Issued  in  Washington.  D.C.  on  May 
26,  1978. 

J.  A.  Fbrrarese. 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc  7S-15S68  PUed  6-7-78;  8:45  am] 
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[Docket  No.  17933;  Amdt.  39-32291 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Short  Brothers  Ltd.  Model  SD3-30 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adds  a 
new  airworthiness  directive  which  re- 
quires replacement  of  an  existing  fuel 
system  purge  valve  with  a  modified 
purge  valve  of  new  part  number.  This 
AD.  which  affects  certain  serial 
number  Short  Brothers  Ltd.  Model 
SD3-30  airplanes,  is  necessary  because 
failures  of  the  existing  purge  valve 
have  cKXJurred  in  service  and  as  a 
result  ^uel  vapors  were  detected  in  the 
cabin.  The  presence  of  fuel  or  fuel 
vapors  in  this  area  of  the  airplane  is  a 
potential  fire  hazard. 

DATES:  Effective  June  22.  1978. 

Compliance  schedule — As  prescribed 
in  the  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Prod- 
uct Support  Department.  Short  Broth- 
ers Ld..  P.O.  Box  241.  Airport  Road, 
Belfast  BT39DZ,  Northern  Ireland. 

A  copy  of  the  service  bulletin  is  con- 
tained in  the  rules  docket  for  this 
amendment  in  room  916,  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  care  of 
American  Embassy.  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  fuel  leak- 
age and  fuel  vapors  in  the  cabin  area 
of  certain  Shorts  Model  SD3-30  air- 
planes attributable  to  the  incorrect 
seating  (sealing)  of  an  O-ring  type  seal 
incorporated  in  the  fuel  system  purge 
valve,  P/N  3706190,  which  can  result 
in  fuel  leakage  when  normal  fuel 
system  pressure  is  applied  to  the 
purge  valve. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness  di- 
rective is  being  issued  which  reauires 
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replacement  of  the  purge  valve  with  a 
modified  design,  new  part  number, 
purge  valve  on  certain  Shorts  SD3-30 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  P.  Rammelsberg.  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Adoption  of  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §  39.13  of  Part  39  of  the  Fed- 
eral Avi{ition  Regulations  (14  CFR 
39.13)  is  amended  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Short    Brothers    Ltd.    Applies    to    Model 
SD3-30  Airplanes  Serial  Nos.  SH3003  to 
SH  3014  inclusive,  certificated  in  all  cat- 
egories. 
Compliance     is     required     as     indicated, 
unless  already  accompUahed. 

To  prevent  fuel  system  purge  valve  leak- 
age and  associated  fuel  leakage  or  fuel 
vapors  entering  the  cabin  accomplish  the 
following: 

(a)  Within  the  next  30  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD, 
remove  purge  valves.  Part  No.  3706190, 
and  replace  them  with  modified  purge 
valves.  Part  No.  3706235.  In  accordance 
with  Shorts  Service  Bulletin  SD3-28-08 
dated  March  8.  1978,  or  an  FAA-ap- 
proved  equivalent. 

(b)  If  fuel  leakage  or  vapors  are  detected 
in  the  cabin  prior  to  compliance  with 
paragraph  (a)  of  this  AD  but  after  the 
effective  date  of  this  AD.  comply  with 
paragraph  (a)  before  further  flight. 

(c)  Equivalent  methods  of  compliance 
with  paragraph  (a)  of  this  AD  may  be 
approved  by  the  Chief.  Aircraft  Certifi- 
cation Staff.  FAA,  Europe,  Africa,  and 
Middle  Easf  Region,  c/o  American  Em- 
bassy, AP<J  New  York  09667.  if  the  re- 
quest is  submitted  tlvough  an  FAA 
Maintenance  Inspector  and  contains 
substantiating  data  to  justify  the 
method  of  compliance  for  that  operator. 

This  amendment  becomes  effective 
June  22,  1978. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  EJcnnomic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 
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Issued  in  Washington,  D.C.  on  May 
26.  1978. 

J.  A.  Ferrarese. 
Acting  Director, 
Flight  Standards  Service. 
CFR  Doc.  78-15557  Filed  6-7-78;  8:45  amj 


[4910-13] 

[Docket  No.  17676;  Amdt.  Nos.  121-145  and 
129-9] 

PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

Aircraft  Security;  Chorter  Flightt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule.  1 1 

SUMMARY:  This  amendment  extends 
the  regulations  governing  aircraft  se- 
curity to  cover.  (1)  i>ublic  charter 
flights  conducted  by  domestic,  flag, 
supplemental  and  foreign  air  cainlers, 
and  (2)  all  intrastate  public  charter 
flights  conducted  in  large  aircraft  by  a 
commercial  operator  engaging  in  in- 
trastate common  carriage  operations 
with  a  frequency  specified  in  the  regu- 
lations. In  addition,  this  amendment 
requires  that  these  flights  be  provided 
with  appropriate  law  enforcement  sup- 
port by  airport  operators  or  certificate 
holders  to  support  passenger  screening 
operations.  The  FAA  considers  these 
security  requirements  to  be  necessary 
due  to  the  increased  threat  of  criminal 
violence  and  air  piracy  and  the  recent 
liberalization  of  charter  requirements 
by  the  Civil  Aeronautics  Board. 

DATE:  Effective  date:  July  25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Jones.  Air  Operations  Se- 
curity Division.  Civil  Aviation  Secu- 
rity Service.  Federal  Aviation  Ad- 
ministration. 800  Indeisendence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8409. 

SUPPLEMENTARY  INFORMATION: 

I.  BACKGROtJND 

In  Notice  No.  78-4  (43  FE  9160. 
March  6,  1978),  the  FAA  proposed  to 
amend  Parts  121  and  129  of  the  Feder- 
al Aviation  Regulations  and  extend 
the  rules  pertaining  to  aircraft  securi- 
ty to  cover  charter  flights  conducted 
by  domestic,  flag,  supplemental  and 
foreign  air  carriers,  and  aU  intrastate 
charter  operations  conducted  by  a 
commercial  operator  engaging  in 
common  carriage  operations  governed 
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by  §  121.7.  In  addition,  It  was  proposed 
to  require  the  aircraft  operators  to 
provide  law  enforcement  support  for 
charter  operations  conducted  at  air- 
ports not  governed  by  Part  107  of  the 
regulations. 

In  response  to  requests  of  several  or- 
ganizations that  petitioned  the  agency 
for  additional  time  to  study  the  pro- 
posal prior  to  submitting  their  com- 
ments, the  FAA  issued  a  notice  on 
March  30,  1978.  which  extended  for  15 
days  the  period  for  submitting  com- 
ments in  response  to  Notice  No.  78-4. 

II.  Discussion  of  Cokments 

The  FAA  received  more  than  100 
comments  from  members  of  the  gener- 
al public,  individual  air  carriers  and 
airport  operators,  and  organizations 
representing  air  carriers,  foreign  air 
carriers,  airport  operators,  pilots  and 
flight  attendants. 

Expressions  of  general  support  for 
the  proposal  were  received  from  most 
members  of  the  general  public  who 
commented,  the  National  Air  Carrier 
Association,  the  Air  Line  Pilots  Associ- 
ation, and  the  Association  of  Flight 
Attendants. 

Comments  received  from  representa- 
tives of  foreign  air  carriers  were  about 
equally  divided  in  their  expressions  of 
approval  and  disapproval  of  the  pro- 
posals. 

The  Air  Transport  Association  of 
America  (ATA),  which  represents  most 
of  the  U.S.  scheduled  air  carriers,  and 
the  Airport  Operators  Council  Inter- 
national (AOCI)  acknowledged  that 
recent  changes  and  proposed  changes 
in  the  regulations  of  the  Civil  Aero- 
nautics Board  (CAB)  governing 
charter  flights  will  remove  certain  se- 
curity safeguards  which  have  served  to 
protect  charter  flights  without  the  use 
of  security  procedures  prescribed  by 
regulation  in  the  interest  of  safety. 
However,  these  organizations  and  cer- 
tain individual  air  carriers  pointed  out 
that  although  the  changes  made  In 
CAB  regulations  may  eliminate  securi- 
ty safeguards  for  "public  charters", 
they  will  not  have  such  an  effect  upon 
single  entity  charters  and  military 
charters.  They  recommend,  therefore, 
that  single  entity  and  military 
charters  be  excluded  from  coverage  of 
the  proposal  for  screening  passengers 
and  providing  law  enforcement  sup- 
port. 

After  further  study  of  the  situation, 
the  FAA  agrees  that  this  recommenda- 
tion has  merit.  Accordingly,  the  pro- 
posal has  been  changed  in  this  amend- 
ment to  limit  coverage  of  the  regula- 
tion to  "public  charters"  and  exclude 
"private  charters."  The  "private 
charter"  excluded  from  coverage  of 
the  regulation  is  defined  as  a  charter 
for  which  the  charterer  engages  the 
total  capacity  of  an  aircraft  for  the 
carriage  of  only  passengers  in  civil  or 
military  air  movements  conducted  for 
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the  United  States  or  foreign  Govern- 
ments; or  for  the  carriage  only  of  pas- 
sengers invited  by  a  charterer  who 
beskrs  the  entire  cost  of  the  charter, 
none  of  it  being  borne  directly  or  indi- 
rectly by  the  individual  passengers. 

Comments  on  behalf  of  air  carriers, 
foreign  air  carriers,  and  airport  opera- 
tors expressed  concern  about  the 
added  costs  which  the  proposal  will 
impose  upon  carriers  and  airport  oper- 
ators required  to  provide  law  enforce- 
ment support  at  Part  107  and  non-Part 
107  airports. 

Initially,  it  should  be  noted  that 
costs  which  the  proposal  would  have 
imposed  on  carriers  and  airport  opera- 
tors have  been  reduced  under  this 
amendment  by  virtue  of  the  exclusion 
of  "private  charters"  from  coverage  of 
the  requirements  for  screening  and 
law  enforcement  support. 

The  FAA  recognizes  that  the  adop- 
tion of  the  proposal  requiring  law  en- 
forcement support  for  the  screening  of 
passengers  boarding  public  charter 
flights  will  probably  result  in  addition- 
al costs  for  carriers  and  airport  opera- 
tors. However,  the  FAA  is  convinced 
there  is  adequate  justification  in  the 
interest  of  safety  in  air  transportation 
and  air  commerce  to  adopt  the  pro- 
posed security  measures  for  public 
charters.  The  protection  such  security 
measures  will  afford  passengers  on 
those  charters  will,  in  the  opinion  of 
the  agency,  justify  any  unavoidable 
costs  they  impose  on  carriers  and  air- 
port opeirators.  However,  judging  from 
comments  received  from  individuals  in 
response  to  Notice  No.  78-4,  most 
people  appear  to  be  willing  to  pay 
these  additional  costs. 

Certain  comments  contained  objec- 
tions to  the  proposal  making  the  carri- 
ers responsible  for  law  ervforcement 
support  at  non-Part  107  airports.  They 
contend  that  law  enforcement  support 
should  be  the  responsibility  of  the  op- 
erator of  those  airports  rather  than 
the  air  carrier.  The  FAA  does  not 
agree  with  that  contention.  Consider- 
ing that  airport  selection  normally 
rests  with  the  carrier  and  that  charter 
flights  are  unscheduled,  we  believe  it 
is  more  practicable  to  impose  the  re- 
sponsibility for  providing  law  enforce- 
ment support  on  the  carrier  at  non- 
Part  107  airports.  Under  the  circum- 
stances, the  FAA  has  determined  that 
such  comments  do  not  justify  supple- 
mental rulem^ing  action,  as  request- 
ed, to  make  non-Part  107  airport  oper- 
ators responsible  for  providing  law  en- 
forcement support  rather  than  the 
carriers.  Accordingly,  the  petition  for 
such  action  is  denied. 

As  previously  mentioned,  the  amend- 
ment adopted  herein  excludes  "private 
charters"  from  the  screening  and  law 
enforcement  support  requirements. 
Furthermore,  FAA  review  of  informa- 
tion on  file  with  the  Civil  Aeronautics 
Board   regarding   world-wide   charter 


operations  for  the  period  July  1976 
through  June  1977,  indicates  that  non- 
Part  107  airports  handle  a  very  small 
portion  of  the  total  niunber  of  charter 
flights  conducted.  Accordingly,  the 
FAA  believes  the  adoption  of  this 
amendment  is  likely  to  have  a  minimal 
economic  impact  on  carriers  and  air- 
port operators. 

Certain  comments  contained  objec- 
tions to  the  fact  that  the  proposal 
does  not  apply  the  security  regulation 
to  air  taxi  operators  certificated  under 
FAR  Part  135.  The  agency  cannot 
extend  coverage  of  the  regulation  to 
air  taxi  operators  by  this  amendment 
because  such  action  would  go  beyond 
the  scope  of  Notice  No.  78-4.  However, 
the  need  for  extending  security  re- 
quirements to  air  taxi  operations  will 
be  re-evaluated.  At  the  present  time 
approximately  26  air  taxi  operators 
have  elected  to  screen  their  passengers 
under  an  FAA-approved  program  set 
forth  in  their  operations  specifica- 
tions. 

In  response  to  comments  from  repre- 
sentatives of  the  State  of  Alaska,  it 
should  be  pointed  out  that  exemptions 
currently  in  effect  for  operators  in 
that  State  will  be  extended,  as  appro- 
priate, and  made  applicable  to  certain 
of  the  requirements  prescribed  in  this 
amendment. 

It  should  also  be  noted  that  the  se- 
curity regulations  prescribed  in 
§  121.538  currently  apply  to  only  large 
aircraft  operations.  Small  aircraft  op- 
erations are  excluded  from  coverage  of 
the  security  regulation  by  virtue  of 
§  121.9  which  requires  Part  121  certifi- 
cate holders  to  comply  with  the  oper- 
ating rules  in  FAR  Part  135  in  lieu  of 
those  in  FAR  Part  121. 

III.  Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  P.  Jones,  Civil  Avi- 
ation Security  Service  and  R.  G. 
Leary,  Office  of  the  Chief  Counsel. 

rv.  Effbcttvk  Date 

In  order  to  provide  adequately  for 
the  safety  and  security  of  public 
charter  flights  during  the  approaching 
Summer  charter  season,  this  amend- 
ment must  be  made  effective  at  the 
earliest  practicable  time.  Accordingly, 
this  amendment  becomes  effective  on 
July  25,  1978.  However,  the  FAA  urges 
each  Part  121  certificate  holder  to 
submit  its  public  charter  screening 
program  for  FAA  approval  by  June  25, 
1978,  if  it  can  reasonably  do  so.  The 
FAA  will  endeavor  to  approve  security 
programs  within  15  days  after  submis-. 
sion. 

Th£  Amendmznt 

In  consideration  of  the  foregoing. 
Parts  121  and  129  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  121 
and  129)  are  amended,  effective  July 
25,  1978,  as  follows: 
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1.  By  amending  paragraphs  (a)  and 
(d)  of  §  121.538  and  by  adding  a  new 
paragraph  (1)  to  that  section  to  read 
as  follows: 

§  1 2 1 .538    Aircraft  security. 

(a)  For  the  purposes  of  this  section: 

(1)  "Certificate  holder"  means  a  do- 
mestic, flag,  or  supplemental  air  carri- 
er, when  it  engages  with  large  aircraft 
in  scheduled  or  public  charter  oper- 
ations; and  means  a  commercial  opera- 
tor engaging  in  a  frequency  of  oper- 
ations governed  by  §  121.7  when  it  en- 
gages with  large  aircraft  in  those  oper- 
ations or  in  any  public  charter  oper- 
ations under  this  part.  The  term  does 
not  include  an  air  carrier  when  it  en- 
gages in  all-cargo  operations  under  a 
certificate  issued  by  the  Civil  Aeronau- 
tics Board  pursuant  to  Section  418  of 
the  Federal  Aviation  Act  of  1958,  or  an 
air  taxi  operator  of  large  aircraft  gov- 
erned by  §  135.2  of  this  chapter. 

(2)  "Public  charter"  means  any 
charter  that  Ls  not  a  private  charter.  A 
"private  charter"  is  a  charter  for 
which  the  charterer  engages  the  total 
capacity  of  an  aircraft  for  the  carriage 
only  of: 

(i)  I*assengers  in  civil  or  military  air 
movements  conducted  under  contract 
with  the  Government  of  the  United 
States  or  the  (jovenunent  of  any  for- 
eign country;  or 

(ii)  Passengers  invited  by  the  ch&r- 
terer,  the  cost  of  which  is  borne  en- 
tirely by  the  charterer  and  not  direct- 
ly or  Indirectly  by  the  individual  pas- 
sengers. 


(d)  Each  certificate  holder  shall 
submit  its  security  program  to  the  Ad- 
ministrator. Each  certificate  holder 
holding  certificate  authority  under 
this  part  on  June  25,  1978.  shall 
submit  a  security  program  for  its 
public  charter  operations  no  later 
than  July  25.  1978.  Each  certificate 
holder  issued  a  certificate  under  this 
part  after  June  25.  1978,  shall  submit 
its  entire  security  program  at  least  60 
days  before  the  date  of  intended  oper- 
ations. 


(1)  Unless  otherwise  authorized  by 
the  Administrator,  each  certificate 
holder  engaging  in  operations  from 
airports  within  the  United  States  not 
governed  by  Part  107  of  this  chapter 
shall,  as  part  of  its  security  program, 
provide  for  law  enforcement  support, 
as  specified  in  Part  107,  to  support 
passenger  screening  operations  re- 
quired by  this  section  for  flights  at 
those  airports. 

2.  By  amending  paragraph  (a)  of 
§  129.25  and  by  adding  new  paragraphs 
(f )  and  (g)  to  the  same  section  to  read 
as  follows: 


§  129.25    Aircraft  security. 

(a)  Each  foreign  air  carrier  landing 
or  taking  off  a  large  aircraft  in  the 
United  States  shall: 

( 1 )  In  scheduled  operations;  and 

(2)  After  July  25,  1978,  in  public 
charter  operations; 

use  a  security  program  in  the  conduct 
of  those  operations  that  requires  all 
passengers  and  all  property  to  be  car- 
ried in  the  aircraft  cabin  to  be 
screened  by  weapon-detecting  proce- 
dures or  facilities  prior  to  boarding 
and  that  meets  the  requirements  pre- 
scribed in  paragraph  (b)  of  this  sec- 
tion. 


(f)  Unless  otherwise  authorized  by 
the  Administrator,  each  foreign  air 
carrier  engaging  in  the  operation  of 
large  aircraft  from  airports  within  the 
United  States  not  governed  by  Part 
107  of  this  chapter  shall,  as  part  of  its 
security  program,  provide  for  law  en- 
forcement support,  as  specified  in  Part 
107,  to  support  passenger  screening 
operations  required  by  this  section  for 
public  charter  flights  at  those  air- 
ports. 

(g)  For  the  purposes  of  this  section, 
"public  charter"  means  any  charter 
that  is  not  a  private  charter.  A  "pri- 
vate charter"  is  a  charter  for  which 
the  charterer  engages  the  total  capac- 
ity of  an  aircraft  for  the  carriage  only 
of: 

(1)  Passengers  in  civil  or  military  air 
movements  conducted  tmder  a  con- 
tract with  the  Government  of  the 
United  States  or  the  Government  of 
any  foreign  country;  or 

(2)  Passengers  invited  by  the  char- 
terer, the  cost  of  which  is  borne  en- 
tirely by  the  charterer  and  not  direct- 
ly or  indirectly  by  the  individual  pas- 
sengers. 

§129.25    (Amended] 

3.  By  deleting  the  word  "scheduled" 
from  the  introductory  clause  in  para- 
graph (d)  of  §  129.25. 

(Sees.  313(a).  315,  316,  and  601  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1356,  1357.  and  1421),  Sec.  6(c),  Department 
of  TransporUtion  Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation'  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
6,  1978. 

Lamghorne  Bond, 
Administrator. 

[PR  Doc.  78-15958  Piled  6-7-78:  8:45  am) 


[4910-14]  !l 

Title  33 — Navigation  and  Navigable 
Water* 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

CCGD  77-184] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Jamaica  Bay,  N.Y. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  operation  regulations  for  the 
Marine  Parkway  drawbridge  across  Ja- 
maica Bay,  mile  3.0,  to  require  that 
the  draw  open  on  signal  from  8  a.m.  to 
4  p.m.,  Monday  through  FYiday.  At  all 
other  times  the  draw  shall  open  on 
signal  if  at  least  8  hours'  notice  is 
given.  This  amendment  is  the  result  of 
a  request  by  the  Triborough  Bridge 
and  Tunnel  Authority  to  man  the 
drawbridge  only  during  the  day, 
Monday  through  Friday.  This  request 
was  made  because  of  a  significant  de- 
crease in  requests  for  openings  of  the 
draw  from  vessels  during  the  evening 
and  weekend  periods.  Public  comment 
W8LS  solicited  and  the  only  two  re- 
sponses received  either  had  no  objec- 
tion or  no  comment  concerning  the 
proposal.  This  change  will  relieve  the 
bridge  owner  of  the  obligation  of 
opening  the  draw  at  aU  times. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  July  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  BuUd- 
ing,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

SUPPLf!MENTARY  INFORMATION: 
On  February  16,  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  6815)  concerning  this  amendment. 
The  Commander,  Third  Coast  Guard 
District,  also  published  these  propos- 
als as  a  public  notice  dated  March  15, 
1978.  Interested  persons  were  given 
until  March  20,  1978,  and  April  17, 
1978,  to  submit  conunents. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are  Frank  L.  Teuton.  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Stephen 
H.  Barber,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

In  consideration  of  the  foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  paragraph  (d)  to 
§117.175  to  read  as  follows: 
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§117.175    Jamaica    Bay    and    Connecting 
Waterways,  N.Y. 


(d)  Marine  Parkway  Drawbridge. 
The  draw  shall  open  on  signal  from  8 
a.m.  to  4  p.m.,  Monday  through 
Friday.  At  all  other  times,  the  draw 
shall  open  on  signal  if  at  least  8  hours' 
notice  is  given,  except  the  draw  shall 
open  for  the  U.S.  Navy  and  National 
Oceanic  and  Atmospheric  Administra- 
tion vessels,  in  the  event  of  an  emer- 
gency, if  a  1-hour  notice  is  given. 


(SfC.  5.  28  Stat.  362.  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  33  U.S.C.  499,  49  UJS.C. 
1655(B)(2):  49  CFR  1.46(c)(5).). 

Note.— The  Coast  Guard  has  determined 
that  this  d(x;ument  does  not  (x>ntain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  May  31,  1978. 

J.  B.  Hayes, 

Admiral, 
U.S.  Coast  Guard  Commandant 
tFR  Doc.  78-15929  PUed  6-7-78;  8:45  am] 

[3410-11] 

Title  36^Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  254— LANDOWNERSHiP 

Implementation  of  Procedures 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
procedures  that  a  non-Federal  land- 
owner must  follow  in  exchanging  real 
property  with  the  Forest  Service.  It 
also  shows  the  actions  the  Forest  Serv- 
ice will  take  in  processing  exchanges. 
This  rule  implements  the  provisions  of 
the  National  Forest  Management  Act 
of  1976,  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  ex- 
change laws  available  to  the  Forest 
Service. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Johnson,  Lands  Staff, 
Forest  Ser\'ice,  Department  of  Agri- 
culture, P.O.  Box  2417,  Washington, 
DC.  20013,  703-235-8686. 

SUPPLEMENTARY  INFORMATION: 
On  December  19,  1977.  the  Secretary 
of  Agriculture  published  a  proposed 
rule  (42  FR  63649)  which  would  set 
forth  general  guidelines  for  a  non-Fed- 
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era!  entity  to  follow  in  effecting  ex- 
changes of  real  property  within  the 
National  Forest  System.  This  docu- 
ment proposed  establishing  subpart  A 
to  a  new  part  254  in  chapter  II  of  title 
36  of  the  Code  of  Federal  Regulations. 
Its  purpose  was  to  set  forth  regula- 
tions to  implement  the  provisions  of 
the  National  Forest  Management  Act 
of  1976,  the  Federal  Land  Policy  and 
Management  Act  of  1976  smd  ex- 
change laws  available  to  the  Forest 
Service. 

After  considertion  of  the  comments 
received,  the  proposed  rule  is  revised 
in  both  content  and  organization.  The 
changes  are  as  foUows: 

Section  254.1  Scope  and  Application 

This  title  was  not  used  in  the  pro- 
posed rule.  Subsections  (b)  and  (c) 
were  in  §  254.1,  Requirements.  Subsec- 
tions (a)  and  (e)  were  in  §  254.3  Au- 
thority. Subsection  (d)  was  added  and 
(e)  was  expanded  In  response  to  com- 
ments received.  The  mineral  interests 
in  (d)  are  under  the  jiu*isdiction  of  the 
Bureau  of  Land  Management  and  not 
subject  to  exchange  under  laws  availa- 
ble to  the  Forest  Service, 

Section  254.2  Deftnitions 

This  section  was  renumbered.  The 
definitions  that  are  now  at  (c),  (d),  and 
(e)  were  changed.  The  definition  for  a 
land  exchange  agreement  is  not 
needed  here  since  it  is  explained  fully 
in  §254.11.  There  is  no  need  to  define 
an  equal  VEilue  exchange  or  the  term 
"cash  equalization."  The  rules  in 
§  254.3  Requirements  provide  the 
needed  clarification. 

The  final  rules  do  not  contain  any 
examples  of  interests  in  lands.  Exam- 
ples are  not  used  because  of  the  con- 
cern expressed  In  a  comment  that  it 
may  be  construed  that  the  examples 
are  the  only  interests  that  m»ay  be  ex- 
changed. It  was  questioned  whether  a 
grazing  privilege  should  be  considered 
an  interest  in  land  that  could  be  ex- 
changed. A  grazing  privilege  is  gener- 
ally treated  as  personal  property  and, 
therefore,  is  not  an  interest  in  land,  as 
defined  in  paragraph  (e),  §  254.2, 
which  can  be  exchanged.  The  acts  of 
March  1,  1911,  as  amended  (16  U.S.C. 
516)  and  March  20,  1922,  as  amended 
(16  U.S.C.  485)  authorize  the  exchange 
of  timber.  Timber  is  a  part  of  the  real 
property  and  is  not  personal  property. 
Therefore  rights  to  timber  are  inter- 
ests in  lands.      | 

Section  254.3  Requirements 

Comments  were  made  on  the  criteria 
for  determining  when  an  exchange 
proposal  was  in  the  public  interest. 
This  section  has  been  expanded  to 
better  define  the  public  Interest  and  to 
provide  for  the  retention  of  those  in- 
terests needed  for  the  public.  The  ex- 
planation of  the  specific  requirements 
in  the  exchange  laws  has  been  expand- 
ed. I 


Section  254.5  Initiating  an  Exchange 

It  was  recommended  that  exchanges 
be  negotiated  with  principals  only  and 
that  exchanges  with  non-principal 
third  parties  be  declared  unlawful. 
Many  desirable  exchanges  have  been 
accomplished  through  third  parties  at 
substantial  savings  to  the  United 
States.  Continued  use  of  this  method 
of  ownership  adjustment  is  desirable 
so  long  as  the  public  interest  is  fully 
protected. 

It  was  recommended  that  these  rules 
include  a  reference  to  request  the 
Bureau  of  Land  Management  to  segre- 
gate, pursuant  to  43  CFR  2202.5,  those 
National  Forest  lands  considered  for 
exchange  to  prevent  filing  of  claims  on 
those  lands.  Segregation  under  the  Fed- 
eral  Land  Policy  and  Management  Act 
of  1976  will  be  subject  io  the  Depart- 
ment of  the  Interior's  regulations  for 
segregations  and  withdrawals. 

The  rules  now  provide  that  all  ex- 
change offers  be  made  to  the  District 
Ranger  of  the  District  where  the  non- 
Federal  land  is  located.  This  require- 
ment is  in  the  interest  of  uniformity  in 
the  exchange  process. 

Section  254.7  Appraisal 

It  was  recommended  that  the  rules 
provide  for  appraisal  procedures  that 
are  not  set  forth  in  the  "Uniform  Ap- 
praisal Standards  for  Federal  Land  Ac- 
quisition." The  Standards  include 
those  appraisal  procedures  that  are 
commonly  accepted  as  sound  methods 
for  determining  fair  market  value.  It 
would  not  be  in  the  public  interest  to 
use  other  procedures. 

Section  254.8  Publication  of 
Proposed  Exchange 

This  section  has  been  revised  to  pro- 
vide for  early  advertisement  of  lands 
considered  in  an  exchange  proposal 
and  not  require  readvetisement  of  the 
final  exchange  agreement. 

Section  254.9  Corditions  Imposed  by 
Other  Regulations  and  Executive 
Orders 

The  examples  of  the  regulations  and 
Executive  Orders  have  been  deleted. 
The  Forest  Service  is  bound  to  foUow 
all  the  applicable  regulations  and 
orders  that  deal  with  the  acquisition 
and  disposal  of  lands.  These  regula- 
tions and  orders  are  found  elsewhere 
in  the  Code  of  Federal  Regulations 
and  in  the  Federal  Register.  There  is 
no  need  to  repeat  or  make  specific  ref- 
erence to  them  in  these  rules. 

Section  254.10  Approval 

It  was  recommended  that  a  maxi- 
mum period  be  specified  for  the  Forest 
Service  to  determine  if  it  will  concur 
with  an  exchange  proposal.  Since  all 
exchanges  are  not  alike  the  establish- 
ment of  a  firm  time  frame  is  not  ap- 
propriate. The  time  when  the  Forest 
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Service  may  approve  the  exchange  has 
been  identified. 

Section  254.11  Exchange  Agreement 

This  section  has  been  revised  to 
define  the  general  content  of  an  ex- 
change agreement.  The  point  in  the 
process  when  the  agreement  may  be 
signed  has  been  identified  as  requested 
by  a  comment  received.  A  provision 
has  been  added  that  neither  exchange 
party  has  any  contractual  obligations 
if  an  agreement  is  not  executed. 

Section  254.12  Convetance  Docu- 
ments AND  Sec.  254.13  Title  Evi- 
dence 

Comments  were  made  that  the  rules 
should  provide  for  different  standards 
in  both  conveyance  documents  and 
forms  of  title  evidence  other  than 
those  required  by  the  Department  of 
Justice.  That  Department's  standards 
are  applicable  to  all  Federal  land  ac- 
quisitions and  should  be  followed. 

The  changes  in  the  proposed  rules 
do  not  create  any  more  environmental 
Impacts  than  originally  assessed. 
Therefore  the  Department  of  Agricul- 
ture affirms  its  position  that  a  de- 
tailed statement  pursuant  to  section 
102(2)(c)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C. 
4332(2)(c))  is  not  required.  The  De- 
partment has  also  determined  that 
there  is  no  need  to  prepare  an  Eco- 
nomic Impact  Statement  to  meet  the 
requirements  of  OMB  Circular  A-107. 

Having  considered  the  proposed 
rules  (42  FR  63649),  the  written  re- 
sponses to  the  proposal,  and  other  rel- 
evant material,  a  new  subpart  is  added 
to  title  36,  chapter  II,  part  254  as  fol- 
lows: 

PART  254— LANDOWNERSHIP 

Subpart  A — Land  Exd«aiig«( 

Sec. 

254.1  Scope  and  application. 

254.2  Definitions 

254.3  Requirements. 

254.4  Procedures. 

254.5  Initiating  an  exchange. 

254.6  Legal  description  of  properties. 

254.7  Appraisal. 

254.8  Publication  of  proposed  exchange. 

254.9  Conditions  imposed  by  other  regua- 
tions  and  Executive  orders. 

254.10  Approval. 

254.11  Exchange  agreement. 

254.12  Conveyance  documents. 

254.13  Title  evidence. 

254.14  Title  approval. 

254.15  •  Taxes,  liens,  and  encumbrances. 

AtJTHORiTY:  Act  of  March  20.  1922.  as 
amended  (16  D.S.C.  485,  486):  Act  of  March 
1,  1911.  as  amended  (16  U.S.C.  516):  Act  of 
July  22,  1937.  as  amended  (7  U.S.C.  1011): 
Act  of  October  23,  1962  (16  U.S.C.  555a):  Act 
of  October  21.  1976  (43  U.S.C.  1715,  1716): 
and  other  applicable  laws. 

§  254.1    Scope  and  application. 

(a)  There  are  many  laws  that  autho- 
rize the  exchange  of  National  Forest 


RULES  AND  REGULATIONS 

System  real  property  to  meet  manage- 
ment objectives  within  the  System. 
The  particular  law  that  may  be  used 
for  an  exchange  depends  on  the  status 
of  the  National  Forest  System  proper- 
ty and  the  purpose  for  which  the  ex- 
change is  to  be  made. 

(b)  Land  exchanges  are  discretion- 
ary, voluntary  real  estate  transactior\s 
between  the  Secretary  of  Agriculture 
acting  by  and  through  the  Forest 
Service  and  private  ovmers.  States,  or 
other  non-Federal  entities.  These 
transactions  may  involve  the  exchange 
of  lands  or  interests  therein.  The 
Forest  Service  is  not  required  to  ex- 
change any  part  of  the  National 
Forest  System. 

(c)  These  rules  are  applicable  to  all 
National  Forest  System  exchanges, 
except  exchanges  under  the  authority 
of  the  Alaska  Native  Claims  Settle- 
ment Act,  as  amended  (89  Stat.  1156) 
and  as  otherwise  noted.  Each  ex- 
change authority  has  specific,  as  well 
as  general,  requirements  which  must 
be  met. 

(d)  These  rules  are  not  applicable  to 
mineral  interests  which  have  been  re- 
tained by  the  United  States  in  prior 
conveyances. 

(e)  There  is  no  authority  for  the 
Forest  Ser\'ice  to  exchange  lands  that 
are  withdrawn  from  the  public  domain 
for  use  by  the  Forest  Service  as  admin- 
istrative sites  where  the  withdrawn 
lands  are  not  a  part  of  a  National 
Forest. 

§  234.2     Definitions. 

(a)  National  Forest  System  is  de- 
fined in  the  Act  of  August  17,  1974  (88 
Stat.  480,  16  U.S.C.  1609),  as  including 
all  national  forest  lands  reserved  or 
withdrawn  from  the  public  domain  of 
the  United  States,  all  national  forest 
lands  acquired  through  purchase,  ex- 
change, donation,  or  other  means,  the 
national  grasslands  and  land  utiliza- 
tion projects  administered  under  Title 
III  of  the  Bankhead-Jones  Farm 
Tenant  Act  (50  Stat.  525,  7  U.S.C. 
1010-1012),  and  other  lands,  waters,  or 
interests  therein  which  are  adminis- 
tered by  the  Forest  Service  or  are  des- 
ignated for  administration  through 
the  Forest  Service  as  a  part  of  the 
System.  The  National  Forest  System 
wUl  be  referred  to  in  these  rules  as 
NFS. 

(b)  Status  Is  the  condition  of  landow- 
nership  within  the  NFS  and  is  deter- 
mined by  the  method  that  the  land 
became  part  of  the  NFS. 

(c)  A  reservation  is  a  right  created 
by  the  grantor  in  a  clause  in  an  instru- 
ment of  conveyance  by  which  the 
grantor  reserves  some  right,  interest. 
or  profit  in  the  estate  granted. 

(d)  An  outstanding  interest  is  a  right 
or  interest  in  property  owned  by  a 
person  other  than  the  present  land- 
owner. 

(e)  An  interest  is  a  partial  or  undi- 
vided right  in  real  property  that  is  less 
than  the  complete  fee  or  estate. 
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(f)  Lands  means  any  land  or  inter- 
ests therein. 

§  254.3     Requirements. 

(a)  There  are  general  and  specific  re- 
quirements that  must  be  met  in  effect- 
ing an  exchange. 

(1)  General  reejuirem^nts.  (i)  Lands 
can  only  be  exchanged  to  a  person 
wlio  is  a  citizen  of  the  United  States,  a 
corporation  that  is  subject  to  the  laws 
of  any  State  or  the  United  States  or  to 
a  non-Federal  Governmental  entity. 

(ii)  The  exchange  must  be  in  the 
public  interest.  When  considering 
public  interests  the  Forest  Service 
shall  give  full  consideration  to  better 
Federal  land  management  and  the 
needs  of  State  and  local  people,  in- 
cluding needs  for  lands  for  the  econo- 
my, community  expansion,  recreation 
areas,  food,  fiber,  minerals,  and  fish 
and  wildlife  There  must  be  a  finding 
that  the  exchange  will  not  result  in  a 
decrease  in  public  values  or  the  ability 
to  meet  NFS  management  objectives. 

(iii)  An  exchange  of  lands  must  be 
equal  in  fair  market  value.  A  payment 
of  money  not  to  exceed  25  percent  of 
the  market  value  of  the  NFS  lands 
may  be  paid  by  either  party  to  equal- 
ize the  transaction.  The  parties  will 
try  to  minimize  the  amount  of  cash 
equalization.  The  amoimt  of  the  pay- 
ment is  not  limited  in  exchanges  pur- 
suant to  the  Exchange  for  Schools  Act 
of  December  14,  1967  (81  Stat.  531). 
Differences  in  the  size  of  the  exchange 
properties  will  not  disqualify  the  ex- 
change if  the  value  requirements  are 
met  and  the  proposal  is  in  the  public 
interest. 

(Iv)  The  Forest  Service  will  ex- 
change only  lands  that  sj-e  suitable  for 
elimination  from  the  NFS  and  will  re- 
serve rights  or  retain  the  interests 
that  are  needed  for  the  public  interest. 

(V)  The  lands  conveyed  to  the 
United  States  cannot  be  encumbered 
by  reservations  or  outstancling  inter- 
ests that  would  unduly  interfere  with 
their  use  and  management  as  part  of 
the  NFS. 

(vi)  Reservations  by  the  non-Federal 
owTier  must  be  subject  to  the  appropri- 
ate rules  and  regulations  of  the  Secre- 
tary of  Agriculture  for  such  reserved 
rights,  except  upon  special  finding  by 
the  Chief.  Forest  Service  in  c;ase  of 
States.  (36  CFR  251.15  to  251.19.) 

(2)  Specific  requirements.  (1)  The  ex- 
change must  accomplish  the  specific 
requirements  and  objectives  contained 
in  each  exchange  act.  The  status  of 
the  NFS  lands  determines  the  ex- 
change act  that  may  be  used  except  in 
special  cases. 

(ii)  Most  of  the  exchange  laws  re- 
quire that  the  exchange  lands  be  in 
the  same  State.  Major  exceptions  are 
Title  III  of  the  Bankhead-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011);  the  Act  of 
August  3.  1956  (7  U.S.C.  428a(a))  and 
the  Act  of  October  23,  1962  (16  U.S.C. 
555a).  J 
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(Hi)  Exchanges  iinder  the  authority 
of  the  Act  of  March  1,  1911,  as  amend- 
ed (16  U.S.C.  516)  must  be  submitted 
to  the  Secretary  of  Agriculture  for  ap- 
proval. The  Secretary  must  submit 
transactions  of  $25,000  or  more  in 
value  to  the  Congress  for  oversight. 

§  234.4    Procedures. 

Formal  procedures  for  exchanges 
are  outlined  in  these  rules.  Specific  de- 
tails are  contained  in  Title  5400  of  the 
Forest  Service  Manual. 

§  254.5    Initiating  an  exchange. 

(a)  Exchanges  may  be  initiated  by  a 
private  landowner,  a  non-Federal 
public  agency,  or  the  Forest  Service. 
When  an  exchange  proposal  Is  made 
to  the  Forest  Service,  it  should  be 
made  directly  to  the  district  ranger  of 
the  district  where  the  non-Federal 
land  is  located. 

(b)  The  party  initiating  an  exchange 
should  set  forth  the  proposal  in  writ- 
ing, including  a  statement  of  owner- 
ship or  other  right  to  make  such  an 
exchange.  Permission  should  be  clear- 
ly granted  by  each  party  to  examine 
the  lands  of  the  other. 

§  254.6    Legal  description  of  properties. 

The  lands  proposed  for  exchange 
must  be  properly  diescribed  and  locata- 
ble  under  the  survey  laws  and  stand- 
ards of  the  United  States  and  the 
State.  The  lands  may  be  described  as 
part  of  a  surveyed  section  or  by  metes 
and  bounds  survey.  Any  survey  re- 
quired is  the  responsibility  of  each 
owner  unless  otherwise  negotiated. 

§  254.7    Appraisal. 

The  United  States  follows  appraisal 
principles  set  forth  in  the  Department 
of  Justice  publication  titled  "Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisitions." 

§  254.8    Publication  of  proposed  exchange. 

(a)  An  exchange  notice  will  be  pub- 
lished for  all  exchanges  once  a  week 
for  four  consecutive  weeks  in  a 
newspaper(s)  of  general  circulation  in 
the  area  in  which  the  lands  proposed 
for  exchange  are  located. 

(b)  The  purpose  of  this  notice  is  to 
advise  the  public  of  the  exchange  pro- 
posal. This  will  allow  anyone  having  a 
claim  to  the  lands  to  notify  the  appro- 
priate Forest  Service  officer  and  pres- 
ent evidence  supporting  their  claim.  It 
also  affords  opportunity  for  objections 
to  be  submitted  to  the  Forest  Service. 
All  claims  and  objections  must  be  In 
writing  and  postmarked  or  delivered 
within  15  days  of  the  final  publication. 

(c)  The  notice  may  be  published 
when  the  lands  that  may  be  included 
in  the  exchange  have  been  identified. 
The  notice  may  describe  lands  which 
may  not  be  a  part  of  the  exchange 
agreement  (254.11).  It  will  not  be  nec- 
essary to  republish  the  final  land  de- 


RULES  AND  REGULATIONS 

scriptions    providing    the    lands   were 
identified  in  a  prior  notice. 

§  254.9    Conditions  imposed  by  other  regu- 
lations and  Exiecutive  orders. 

A  land  exchange  proposal  must 
comply  with  all  laws,  regulations,  and 
Executive  orders. 

S  254.10    Approval 

(a)  After  preliminary  negotiations 
which  result  in  concurrence  on  an  ex- 
change proposal,  the  Forest  Service 
will  determine  whether  an  environ- 
mental impact  statement  should  be 
filed  as  provided  in  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  853).  Objections 
received  in  response  to  the  exchange 
notice  in  §  254.8  wiU  be  considered  in 
making  this  determination. 

(b)  When  an  environmental  impact 
statement  need  not  be  filed,  the  Forest 
Service  wUl  notify  the  exchange  party 
and  anyone  who  filed  written  objec- 
tions of  the  decision  whether  or  not 
the  Forest  Service  will  proceed  with 
the  exchange. 

(c)  When  an  environmental  impact 
statement  is  filed,  objections  received 
in  response  to  the  exchange  notice  will 
be  considered  in  the  environmental 
statement.  The  decision  on  the  ex- 
change proposal  will  be  sent  to  the  ob- 
jectors and  the  exchange  party. 

(d)  Rights  of  appeal  pursuant  to  the 
Secretary  of  Agriculture  Appeal  Regu- 
lations (36  CFR  211.19,  36  CFR 
292.15(1)(1))  are  applicable  to  the  deci- 
sions. 

(e)  The  authorized  Forest  Service  of- 
ficer may  approve  the  exchange  after 
the  requirements  (§§254.3,  254.10) 
have  been  met. 

§254.11    Exchange  agreement 

(a)  An  exchange  agreement  may  be 
entered  into  between  the  Forest  Serv- 
ice and  the  exchange  party.  The 
agreement  will  Identify  the  estates  to 
be  exchanged,  aU  reservations  and  out- 
standing interests,  any  necessary  cash 
equalization  and  all  other  terms  and 
conditions  which  each  party  agrees  to 
perform.  The  agreement  may  be  ex- 
ecuted after  the  Forest  Service  has  ap- 
proved the  exchange.  The  agreement 
will  be  binding  on  both  parties  provid- 
ing (1)  acceptable  title  can  be  con- 
veyed (§§  254.14,  254.15):  (2)  no  loss  or 
damage  occurs  to  either  property  from 
any  cause  and;  (3)  the  decision  to  com- 
plete the  exchange  is  upheld  in  ac- 
cordance with  36  CFR  211.19,  36  CFR 
292.15(1)(1). 

(b)  If  an  exchange  agreement  is  not 
executed,  no  action  taken  by  the  par- 
ties to  the  exchange  shall  create  or  es- 
tablish any  contractual  or  other  obli- 
gations or  rights  against  either  ex- 
change party  prior  to  the  issuance  of 
the  patent,  deed  or  other  considera- 
tion by  the  United  States. 


§  254.12    Conveyance  documents. 

(a)  The  deed  to  the  United  States 
must  be  in  a  form  that  complies  with 
the  Department  of  Justice  "Standards 
for  the  Preparation  of  Title  Evidence 
in  Land  Acquisition  by  the  United 
States." 

(b)  Conveyances  from  the  United 
States  will  be  either  a  quitclaim  deed 
from  the  Department  of  Agriculture 
or  a  patent  issued  by  the  Department 
of  the  Interior.  The  type  of  dociunent 
will  depend  on  the  status  of  the  KFS 
land. 


§  254.13    Title  evidence. 

(a)  Evidence  of  title  of  land  or  inter- 
ests being  conveyed  to  the  United 
States  must  be  in  a  form  acceptable  to 
the  Department  of  Justice,  as  de- 
scribed in  the  "Standards  for  the 
P»reparation  of  Title  Evidence  in  Land 
Acquisition  by  the  United  States." 

(b)  The  non-Federal  landowner  initi- 
atlng  an  exchange  proposal  will  usual- 
ly bear  the  cost  of  the  required  title 
evidence.  The  Forest  Service  may  pay 
the  cost  of  title  evidence  when  it  is  in 
the  interest  of  the  United  States  and 
provided  for  in  the  exchange  agree- 
ment. 

(c)  The  United  States  does  not  fur- 
nish formal  title  evidence  to  its  land. 

§  254.14    Title  approvaL 

Title  to  lands  being  conveyed  to  the 
United  States  wUl  be  approved  by  the 
Office  of  the  General  Counsel  of  the 
Department  of  Agricvilture. 

§  254.15    Taxes,  lien*,  and  encumbrances. 

Taxes,  liens,  and  other  encum- 
brances such  as  mortgages,  deeds  of 
trust  and  judgments  must  be  eliminat- 
ed or  released  in  accordance  with  the 
requirements  of  the  title  opinion  of 
the  Office  of  the  General  Counsel. 

Davis  G.  Uncer, 
Deputy  Assistant  Secretary  for 
Conservation,    Research,    and 
Education. 
JtJNE  2,  1978. 
[FR  Doc.  78-15810  PUed  6-7-78;  8:45  ami 


[7715-01] 

Title  39— Postal  Service 

CHAPTER  lil—POSTAL  RATE 
COMMISSION 

[Docket  No.  RM76-5;  Order  No.  203] 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

Filing  of  Periodic  Reports  by  the 
United  States  Postal  Service;  Order 
Modifying  Rules  Establishing  Peri- 
odic Data  Reporting  System 

JnvE  2,  1978. 
AGENCY:  Postal  Rate  Commission. 
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ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  certain 
financial  forms  which  the  Postal  Serv- 
ice submits  periodically  to  the  Postal 
Rate  Commission.  The  Cash  Flow 
Statement  is  amended  to  bring  its 
format  into  conformity  with  current 
Postal  Service  data  processing  sys- 
tems. The  Investment  Income  State- 
ment is  amended  so  as  not  to  require 
the  l\)sxal  Service  to  dix^lge  confiden- 
tial data. 

EFFECTIVE  DATE:  July  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  F.  Harris,  CHiief  Administra- 
tive Officer.  UJS.  Postal  Rate  Com- 
mission, 2000  L  Street  NW.,  Suite 
500,  Washington,  D.C.  20268.  202- 
254-3880. 

SUPPLEMENTARY  INFORMATION: 
By  Order  No.  141.  issued  Octot)er  21. 
1976  (3  PRC  96),  we  adopted  rules  es- 
tablishing a  periodic  data  reporting 
system  requiring  the  Postal  Service  to 
regularly  provide  the  Commission 
with  certain  data.  (.See  Subpart  G  of 
the  Commission's  rules  of  practice.  39 
CFR  3001.101  and  3001.102.)  It  was  an- 
ticipated that  the  adoption  of  those 
rules  would  enable  the  Commission  to 
obtain  data  from  the  Postal  Service 
wiilch  the  Commission  determined 
necessary  for  it  to  perform  its  regula- 
tory functions. 

Thereafter,  the  Postal  Service  in- 
formed the  Commission  that  it  had 
encotintered  certain  problems  in  pro- 
viding data  for  the  Cash  Flow  State- 
ment, PRC  102  and  the  Investment 
Income  Statement,  PRC  103,  in  the  re- 
quired format  and,  by  letter  dated 
May  2.  1977,  proposed  modification  of 
those  two  reports.  The  Service  assert- 
ed that  modifications  were  necessary 
in  the  Cash  Flow  Statement  because 
the  data  systems  of  the  Service  do  not 
generate  information  in  the  form  pre- 
scribed. It  also  stated  that  the  existing 
format  of  the  Investment  Income 
Statement  would  require  the  Service 
to  divulge  confidential  data. 

The  Service's  letter  was  treated  as  a 
request  fen-  modification  of  the  rules 
and  public  notice  thereof  was  given  by 
the  Commission,  together  with  an  in- 
vitation for  the  submission  of  com- 
ments. See  42  FR  32809  (June  28. 
1977).  The  only  response  came  from 
the  Officer  of  the  Commission  (OOC), 
who  objected  to  a  number  of  the  pro- 
posed changes.  We  consider  these  ob- 
jections seriatim.  Preliminarily,  how- 
ever, we  direct  attention  to  certain 
procedural  comments  by  the  (XKJ. 

The  CXX^  has  complained  of  a  series 
of  four  communications  between  the 
technical  staff  of  the  Commission  and 
Postal  Service  personnel  purportedly 
directed  toward  assisting  the  latter  in 
overcoming  technical  problems  in 
filing  PRC  forms   102  and   103.  The 


OOC  claims  that  these  off-the-record 
exchanges  were  unwarranted  since 
technical  conference  procedures,  open 
to  an  parties,  had  been  established  at 
an  early  stage  of  the  proceeding.  We 
agree  that  it  would  have  been  prefer- 
able, under  these  circumstances,  if  all 
discussions,  including  those  involving 
questions  of  the  Postal  Service's  abili- 
ty to  satisfy  the  requirement  of  PRC 
forms  102  and  103,  had  been  conduct- 
ed via  the  technical  conferences.  We 
do  not  agree,  however,  that  the  breach 
is  of  so  serious  a  nature  as  to  indicate 
a  need  for  (let  alone  necessitate)  the 
sanctions  proposed  by  the  OOC,  e.g., 
the  placing  of  comments  in  a  separate 
file  and  the  removal  of  all  employees 
involved  from  the  decisional  process. 
To  the  contrary,  the  efforts  appear  to 
have  been  directed  solely  toward  as- 
certaining the  Service's  ability,  within 
the  limits  of  its  accounting  processes, 
to  furnish  as  much  as  possible  of  the 
data  initially  called  for  and  to  explain 
possible  accommodations.  Accordingly. 
we  deny  the  OOC's  procedural  objec- 
tions, while  directing  our  staff  to 
assure  maximum  utilization  of  the 
technical  conference  procedure  in  all 
matters  relating  to  this  rulemaking 
proceeding. 

We  move  on  to  consider  the  validity 
of  the  substantive  modifications  pro- 
posed by  the  Postal  Service.  These 
modifications  were  set  out  in  detail  in 
the  June  1977  Notice  and  need  not  be 
repeated  herein. 

Cash  Flow  Statement 

The  (X)C  argues  that  the  proposed 
cash  flow  statement  is  more  limited  in 
the  amount  of  information  provided, 
does  not  identify  items  which  "bal- 
loon" into  single  payments  and  does 
not  segregate  cash  disbursements  for 
labor  from  other  operating  expenses. 

In  our  opinion,  the  modifications 
proposed  will  continue  to  provide  an 
acceptable  amount  of  useful  informa- 
tion without  requiring  the  establish- 
ment by  the  F»ostal  Service  of  a  sepa- 
rate accounting  system.  Two  of  the 
changes  primarily  involve  the  reloca- 
tion of  certain  information  on  the 
form  and  a  third  would  change  the 
"labor"  entry  from  a  cash  basis  to  an 
accrual  basis.  This  change  should  oc- 
casion only  a  minor  and  relatively  in- 
significant difference  in  the  informa- 
tion made  available.  Consequently  the 
proposed  modifications  will  be  accept- 
ed. Revised  form  PRC  102  is  included 
as  Attachment  A  hereto. 

Investment  Income  Statebcent 

The  Postal  Service's  proposed  modi- 
fications in  the  format  of  PRC  form 
103  are  set  out  in  the  June  1977 
Notice,  as  supplemented  by  a  July  20, 
1977  filing  in  which  further  changes 
were  suggested.  Appendix  B  represents 
a  composite  of  the  revised  Investment 
Income  Statement  thus  proposed.  The 


Service  requests  that  the  rule  which 
requires  the  Investment  Income  State- 
ment to  be  filed  for  each  accounting 
period  to  be  modified  so  as  to  provide 
for  quarterly  filings  beglnninc  with 
the  first  quarter  of  Postal  Fiscal  Year 
1978,  the  earliest  time  at  which  the  ac- 
■"counting  systems  necessary  to  gener- 
ate the  data  will  be  operational. 

The  OOC  contends  that  the  changes 
in  PRC  103  will  undermine  its  ability 
to  determine  the  magnitude  of  individ- 
ual transactions.  It  asserts  that  the 
several  figures  required  by  the  original 
form  would  be  more  helpful  in  deter- 
mining the  Service's  financial  status 
and  in  identifying  the  types  of  trans- 
actions being  conducted.  The  OOC 
also  claims  that  the  proposal  to  have 
the  book  value  adjustments  made  to 
the  net  figure,  instead  of  being  report- 
ed separately,  will  preclude  its  evalua- 
tion of  the  figure. 

We  have  reviewed  the  changes  to 
PRC  form  103  proposed  by  the  Postal 
Service  and  the  several  bases  advanced 
in  support  of  those  modifications.  We 
conclude  that  while  the  utility  of  the 
form  may  be  somewhat  diminished 
thereby,  the  changes  are  reasonable 
when  weighed  against  the  inordinate 
burden  which  would  result  from  re- 
quiring compliance  with  the  original 
format.  We  do  not  agree  that  the  com- 
bination of  the  separate  additions  to 
the  beginning  book  value  will  result  in 
a  ■■•  •  •  single,  meaningless  figure"  or 
that  the  final  figure  will  be  incapable 
of  evaluation.  Accordingly,  we  accept 
the  changes  proposed  and  deny  the 
objections  posed  by  the  OOC. 

In  consideration  of  the  foregoing, 
ti:e  following  amendments  to  Part 
300  i  of  the  rules  of  the  Postal  Rate 
Comm  osion  (39  CFR  Part  3001)  are 
hereby  adopted:  y 

§3001.102    [Amended]  " 

(DA  new  subparagraph  (4)  is  added 
to  39  CFR  3001.102(b)  to  read  as  fol- 
lows: 

•  •  •  •  • 

(b)  •  •  •  11 

(4)  Investment  Income  Statements 
(30  days  after  close  of  the  postal  quar- 
ter). 

(2)  39  CFR  3001.102(c)(2)  is  deleted; 
subparagraphs  (3)  and  (4)  are  renum- 
bered as  (2)  and  (3),  respectively. 

(3)  The  format  for  existing  form 
PRC  102  is  deleted  and  a  revised  form 
PRC  102  i£  added  as  set  forth  in  At- 
tachment A. 

(4)  The  format  for  existing  form 
PRC  103  is  deleted  and  a  revised  form 
PRC  is  added  as  set  forth  in  Attach- 
ment B. 

(5)  Revised  form  PRC  103  ihall  be 
filed  by  the  Postal  Senice  commenc- 
ing with  the  first  quarter  of  postal 
fiscal  year  1978. 

Effective  date.  These  amendments 
shall  t)ecome  effective  on  July  I.  1978. 
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(Sees.  3603.  3622.  and  3623  of  the  PoBtal  Re- 
organization Act;  (39  U.S.C.  3603.  3622, 
3623).  84  SUt.  759-61;  (S  n.S.C.  553).  80 
Stat.  383.) 

By  the  Commission. 

David  F.  Harris. 
Secretary. 

Attachmkrt  A 

Revised  PRC 102 

U.S.  POSTAL  SERVICE  CASH  FLOW  STATEMENT  AC- 
COUNTING PERIOD  —  FISCAL  YEAR  19  — 

[Millions] 


Current 

accounting 

period 


Year-to-date 


RULES  AND  REGULATIONS 

[6560-01] 
Title  40^— Protection  of  Environment 

CHAPTER  I^ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUBCHAPTER  I— PESTiaOE  PROGRAMS 

[FRL  881-7;  OPP-40004B] 

PART  171— FEDERAL  CERTIFICATION 
OF  PESTICIDE  APPLICATORS  IN 
STATES  OR  ON  INDIAN  RESERVA- 
TIONS WHERE  THERE  IS  NO  AP- 
PROVED STATE  OR  TRIBAL  CERTIFI- 
CATION PLAN  IN  EFFECT 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticicie  I»ro- 
grams. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  is  amending  F*art  171 
of  Title  40  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  Section  171.11  to 
enable  EPA  to  conduct  a  Federal  pro- 
gram for  the  certification  of  applica- 
tors of  restricted  use  pesticides  in 
those  States  and  on  those  Indian  Res- 
ervations where  there  is  no  approved 
State  or  Tribal  certification  plan  in 
effect.  This  rule  specifies  the  require- 
ments which  will  apply  to  applicators 
of  restricted  use  pesticides  under  a 
Federal  certification  program. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lois  W.  French,  Acting  Chief,  Re- 
gional Support  Branch,  Operations 
Division  (WH-570),  Office  of  Pesti- 
cide Programs,  U.S.  Environmental 
Protection  Agency,  401  M  Street 
SW..  Washington.  D.C.  20460.  tele- 
phone 202-755-0356. 

SUPPLEMENTARY  INFORMATION: 

On  June  30.  1977.  an  Advance  Notice 

Attachment  B  of     Proposed     Rulemaking     (42     FR 

Revised  PRC  103  33352)  was  published  in  the  Federal 

Register  stating  EPA's  intent  to  de- 
cs.   POSTAL    SERVICE    INVESTMENT    INCOME      velop  rcguJations  to  provide  for  the 
statement  FISCAL  YEAH  —  ODARTER  —  Federal  certification  of  applicators  of 

_^ restricted     use     pesticides     in     those 

Beginning  book  value _ „ States  and  On  thosc  Indian  Reserva- 

Net  adjustments' _ liJ!" tions  Which  lack  their  own  approved 
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Notice,  the  Agency,  on  December  7, 
1077.  published  tai  the  Federal  Regis- 
ter for  further  public  comment  a  pro- 
posed rule  (42  FR  61873)  specifying 
the  requirements  which  would  apply 
under  a  Federal  certification  program. 
Comments  were  received  from  twenty- 
three  individuals  and  organizations. 
Certain  changes  made  in  response  to 
these  comments  have  been  incorporat- 
ed into  this  final  rule.  Other  minor  re- 
visions have 'also  been  made  in  the 
final  rule;  for  example,  the  major 
paragraphs  have  been  renumbered  to 
facilitate  entry  into  the  Code  of  Feder- 
al Regulations.  Significant  comments 
and  modifications  to  the  rule  are  dis- 
cussed below. 

Several  commenters  suggested  that 
certified  commercial  applicators  be 
permitted  to  renew  their  certification 
by  completing  an  approved  training 
course  rather  than  by  passing  written 
examinations.  The  Agency  agrees  that 
recertif  ication  by  completion  of  train- 
ing may.  in  some  Instances,  be  a  supe- 
rior means  of  assuring  the  continued 
competence  of  certified  commercial 
applicators.  Therefore.  S171.11(cK6)  of 
the  final  rule  gives  the  Administrator 
discretion  to  allow  certified  commer- 
cial applicators  to  become  recertified 
by  completion  of  approved  training  in 
lieu  of  recertificatlon  by  written  exam- 
ination. However,  the  Agency  itself  is 
not  now  in  a  position  to  provide  recer- 
tificatlon training.  Therefore,  the 
availability  of  the  training  option  wiU 
be  dependent  upon  the  willingness  and 
capability  of  public  or  private  institu- 
tions within  a  State  to  develop  recerti- 
ficatlon training  programs  which  can 
be  approved  for  that  purpose  by  the 
Administrator. 

In  addition  to  the  previously  de- 
scribed changes  tn  commercial  applica- 
tor recertificatlon  methods,  the  final 
rule  has  been  modified  by  adding  pro- 
visions, at  S§171.11(cK6)  and 
171.11(dK3).  which  require  certified 
commercial  and  private  applicators  to 
complete  recertificatlon  procedures 
during  the  twelve  month  period  pre- 
ceding the  certificate  expiration  date. 
These  minor  changes  correct  inadver- 
tent omissions  in  the  proposed  version 
of  this  rule  and  were  made  at  the  sug- 
gestion of  the  EPA  Working  Group  on 
Federal  Certification.  The  purpose  of 
these  additions  is  to  ensure  that  recer- 
tificatlon procedures  are  not  complet- 
ed so  far  in  advance  of  certificate  expi- 
ration as  to  be  non-indicative  of  the 
applicator's  competency  at  the  time 
his  or  her  certification  is  renewed. 

Eleven  commenters  suggested  that 
commercial  applicators  should  be  re- 
quired to  be  recertified  every  -four 
years,  rather  than  every  two  years  as 
provided  in  the  proposed  regulations. 
A  lesser  number  of  commenters  also 
suggested  that  private  applicators 
should  be  required  to  be  recertified 
less  frequently  than  proposed.  These 


FEDERAL  REGISTER,  VOL  41,  NO.  Ill— THURSDAY,  JUNE  8,  1978 


RULES  AND  REGULATIONS 


24835 


suggestions  were  generally  based  on 
the  opinion  that  recertificatlon  should 
not  be  required  more  frequently  than 
under  an  average  approved  State  plan. 
Similar  comments  were  submitted  in 
response  to  the  Advance  Notice,  and 
the  Agency's  reasons  for  rejecting 
these  suggestions  were  published  in 
the  Federal  Register  in  the  preamble 
to  the  proposed  rule.  Further,  inas- 
much as  several  States  require  applica- 
tors to  be  recertified  as  frequently  as 
provided  in  the  proposed  regulations, 
and  in  some  instances  more  frequent- 
ly, the  Agency  can  find  no  compelling 
reason  to  accede  to  the  suggested 
changes.  Therefore,  the  final  rule  re- 
tains the  two  year  and  three  year  re- 
quirement, respectively,  for  commer- 
cial and  private  applicators. 

Four  commenters  objected  to  the 
"proposed  recordkeeping  requirements 
for  certified  commercial  applicators, 
claiming  that  the  required  record  con- 
tents would  exceed  those  established 
by  existing  regulations  (40  CPR 
171.7(b)(l)(iii)(E))  as  the  minimum  re- 
quired tmder  State  plans.  EPA  believes 
that  the  recordkeeping  requirements 
established  for  commercial  applicators 
certified  by  this  Agency  are  reasonable 
and  necessary  for  efficient  enforce- 
ment of  FIPRA  and  this  rule.  In  addi- 
tion, it  should  be  noted  that  States 
submitting  plans  of  their  own  have 
the  power  to  require  more  extensive 
records  tWin  those  described  in  the 
State  plan  regulations,  and  numerous 
States  have  done  so. 

EPA  agrees,  however,  with  those 
commenters  who  pointed  out  that  pro- 
posed J  171.11(bX7Ki)(I),  which  would 
have  required  commercial  applicator 
records  to  contain  "[ojther  informa- 
tion as  the  Administrator  *  •  • 
deemled]  appropriate,"  was  vague  and 
confusing.  Accordingly,  subdivision  (I) 
has  been  deleted.  In  addition,  subdivi- 
sion (cK7)(iKG)  of  this  rule  clarifies 
what  is  required  regarding  records  of 
amounts  of  restricted  use  pesticides 
used. 

Pour  commenters  suggested  that 
procedures  and  rights  to  which  indi- 
viduals may  be  entitled  during  pro- 
ceedings to  deny,  suspend,  modify,  or 
revoke  a  certificate  should  be  express- 
ly stated  in  this  rule.  EPA  agrees  that 
such  a  statement  would  be  of  benefit. 
Accordingly,  paragraph  (f )  of  this  rule 
specifies  in  more  detail  the  procedures 
which  EPA  will  follow  in  denial,  sus- 
pension, modification,  and  revocation 
actions,  and  the  rights,  including  the 
right  to  a  hearing  in  certain  cases,  to 
which  an  affected  individual  is  enti- 
tled. 

In  addition,  paragraph  (f)  estab- 
lishes procedures  for  suspension  of 
certificates  which  differ  in  some  re- 
spects from  the  procedures  established 
for  denial,  revocation,  and  modifica- 
tion actions.  These  suspension  proce- 
dures provide  for  immediate  action  by 


the  Administrator  to  protect  the 
public  health,  interest,  or  welfare  in 
situations  where  the  more  deliberate 
procedures  for  revocation  or  modifica- 
tion would  unreasonably  delay  protec- 
tive actions.  An  individual  whose  cer- 
tificate is  suspended  under  paragraph 
(f)  will,  however,  be  immediately  noti- 
fied that  the  Administrator  intends  to 
revoke  or  modify  the  certificate, 
whichever  is  appropriate.  The  affected 
individual  will  thereafter  be  entitled 
to  the  procedural  and  substantive 
rights  described  in  subdivisions  (f)  (2)- 
(4)  of  the  rule,  as  well  as  any  other 
rights  provided  by  Federal  law. 

Two  commenters  again  raised  the 
issue  of  whether  EPA  should  amend 
this  rule  to  provide  for  issuance  of 
single  purchase /single  use  or  emergen- 
cy certificates  to  uncertified  private 
applicators.  This  issue  has  been  care- 
fully considered  by  EPA  and  was  pre- 
viously addressed  in  the  preamble  to 
the  proposed  rule.  EIPA  has  again  con- 
cluded that  its  resources  are  not  ade- 
quate to  provide  this  option  to  private 
applicators. 

One  commenter  suggested  that  if 
EPA  does  not  provide  a  single  pur- 
chase/single use  certification  option 
for  private  applicators,  it  should  pre- 
pare an  Environmental  Impact  State- 
ment (EIS)  describing  the  effect  such 
a  decision  would  have.  The  Agency 
considered  whether  any  of  its  activi- 
ties under  this  rule  would  require  an 
EIS,  under  the  National  Environmen- 
tal Policy  Act  of  1960  and  rules  there- 
under, before  publication  of  the  pro- 
posed version  of  this  rule,  and  con- 
cluded that  they  do  not.  This  conclu- 
sion still  represents  the  position  of  the 
Agency  in  this  matter. 

One  commenter  suggested  that 
finite  time  periods  be  established  for 
suspensions  or  modifications  of  certifi- 
cates. EPA  cannot  agree  with  this 
comment  since  the  appropriate  length 
of  any  suspension  or  modification  will 
depend  on  the  specific  facts  of  each  in- 
dividual case,  and  must  therefore  be 
determined  on  a  case-by-case  basis. 

Another  commenter  suggested  that 
EPA  establish  a  time  period  of  30  days 
after  receipt  of  a  certification  applica- 
tion in  which  to  provide  the  applicant 
with  the  appropriate  certification  op- 
portunity. Although  EPA  Intends  to 
respond  to  each  application  expedi- 
tiously, it  cannot  bind  itself  to  any  ar- 
bitrary time  period  for  such  a  re- 
sponse. Certification  opportunities  will 
be  provided  by  the  appropriate  EPA 
Regional  Offices  at  times  and  places 
which  are  as  efficient  and  convenient 
as  possible. 

Two  commenters  raised  the  question 
of  whether  public  hearings  should  be 
held  before  promulgation  of  this  rule. 
This  issue  was  fully  discussed  in  the 
introduction  to  the  proposed  version 
of  this  rule,  where  the  Agency  con- 
cluded that,  under  the  circumstances, 
such  hearings  were  not  warranted. 


One  commenter  suggested  that  a 
specific  passing  grade  be  established 
for  individuals  taking  the  commercial 
applicator  written  examinations.  How- 
ever, as  this  matter  is  one  of  the  tech- 
nical details  involved  in  implementing 
a  Federal  plan  in  a  particular  State, 
passing  grades  will  be  specified  in  each 
Federal  plan  and  not  in  this  rule.  Fed- 
eral plans  will,  as  a  matter  of  course. 
t>e  made  available  for  public  review 
and  comment  prior  to  implementation. 

The  same  commenter  suggested  that 
some  kind  of  "statute  of  limitations" 
be  imposed  on  the  Administrator's  au- 
thority under  this  rule  to  deny,  sus- 
pend, revoke,  or  modify  a  certificate 
on  the  grounds  that  the  individual 
concerned  was  subject  to  a  final  crimi- 
nal or  civil  penalty  action  under  Sec- 
tion 14  of  PIFRA.  as  amended.  It  is 
the  opinion  of  the  Agency  that  such 
an  express  limitation  is  unnecessary. 
The  Administrator  will,  of  course,  take 
into  consideration  the  length  of  time 
between  a  prior  action  under  Section 
14  and  any  present  administrative  ac- 
tions in  deciding  what  weight.  If  any. 
to  accord  the, prior  proceeding.  Since 
past  actions  may.  however,  have  a 
direct  bearing  on  an  individual's  cur- 
rent qualifications  to  use  restricted 
use  pesticides  safely,  it  would  be 
unwise  for  EPA  to  set  an  arbitrary 
time  limit  on  the  Administrator's 
power  to  consider  such  actions. 

Several  commenters  suggested 
changes  in  this  rule's  provisions  for 
recognition  of  other  certificates  in  a 
State  where  a  Federal  plan  is  in  effect. 
Some  commenters  requested  that  EPA 
designate  in  this  rule  those  States 
with  which  EPA  and  other  States  can 
establish  reciprocity  of  certification. 
Others  suggested  that  certificates 
should  automatically  be  recognized  as 
valid  in  all  States  within  the  EPA 
Region  where  the  certificate  is  first 
issued,  while  others  suggested  that 
EPA  should  be  required  to  accept  all 
certificates  issued  by  States  with  ap- 
proved plans.  EPA  cannot  agree  with 
these  comments.  Reciprocal  recogni- 
tion of  certification,  between  States  or 
between  EPA  and  the  States,  ts  a 
matter  which  must  be  resolved  by  the 
involved  government  bodies.  Issues  of 
State  and  Federal  jurisdiction,  sover- 
eignty, and  comparability  of  certifica- 
tion standards  are  too  complex  to  be 
treated  in  a  rule  of  general  applicabil- 
ity. EPA  believes  that  paragraph  (e)  of 
this  rule  is  as  specific  and  informative 
on  this  subject  as  it  possible  at  this 
time,  and  that  the  Administrator 
should  retain  discretion,  within  the 
bounds  set  by  that  paragraph,  to 
decide  whether  to  recognize  certifl-. 
cates  issued  by  other  jurisdictions. 

Two  commenters  suggested  limiting 
the  provision  making  misuse  (i.e.,  use 
inconsistent  with  the  labeling)  of  any 
pesticide  grounds  for  denial,  suspen- 
sion, revocation,  or  modification  of  a 
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certificate.  These  two  commenters 
would  limit  this  authority  to  cases  of 
"knowing"  or  "willful"  misuse,  on  the 
theory  that  otherwise  EPA  could,  and 
would  be  obliged  to,  impose  sanctions 
for  every  misuse,  no  matter  how 
minor,  inadvertent,  or  harmless.  EPA 
considers  that  these  fears  are  ground- 
less. The  Administrator  Is  not  required 
by  the  language  of  subdivision  (fKlKi) 
of  this  rule  to  prosecute  every  pesti- 
cide misuse,  and  the  Administrator  is 
free  to  exercise  his  or  her  inherent 
prosecutorial  discretion  by  not  enforc- 
ing this  provision  to  the  fullest  in 
those  cases  where  the  circiimstances 
warrant  leniency  or  excuse  of  the  vio- 
lation. Furthermore,  to  limit  the 
misuse  provision  to  "knowing"  viola- 
tions would  effectively  prevent  EPA 
from  imposing  reasonable  administra- 
tive sanctions  on  individuals  negligent- 
ly, carelessly,  or  otherwise  unknow- 
ingly misusing  pesticides  in  such  a  way 
as  to  substantially  harm  or  threaten 
the  environment.  For  similar  reasons, 
EPA  must  reject  a  suggestion  for 
limiting  actions  under  subdivision 
(fXlKvi)  to  "knowing"  violations  of 
FIFRA  or  rules  thereunder. 

.On  a  related  matter,  EPA  has  volun- 
tarily modified  paragraph  (b)  of  this 
rule  to  further  clarify  that  a  certified 
applicator  is  not  permitted  to  use  re- 
stricted use  pesticides  for  any  purpose 
or  in  any  manner  not  authorized  by 
his  or  her  certification.  Private  appli- 
cator certification  will  authorize  only 
those  uses  described  in  40  CFR 
171.2(t).  Commercial  applicator  certifi- 
cation wUl  authorize  only  those  uses 
included  within  the  categories  or  sub- 
categories, described  in  40  CFR 
171.3(b)  or  an  applicable  Federal  plan, 
in  which  the  applicator  is  certified. 
Any  other  uses  would  be  unauthorized 
and  in  violation  not  only  of  paragraph 
(b).  but  also  of  FIFRA  Section 
12(a)(2)(G),  which  prohibits  use  of 
any  pesticide  in  a  manner  inconsistent 
with  its  labeling,  since  restricted  use 
pesticide  labeling  wiU  limit  an  applica- 
tor's use  of  the  product  to  only  "•  *  • 
those  uses  covered  by  the  certified  ap- 
plicator's certification"  (40  CFR 
162.10(j)(2)(i)(B)). 

One  commenter  suggested  that  pro- 
visions pertaining  to  approval  by  the 
Administrator  of  certification  exami- 
nations administered  by  other  persons 
might  not  authorize  him  or  her  to  ap- 
prove examinations  given  prior  to  the 
effective  date  of  this  rule.  After  con- 
sideration of  this  comment,  the 
Agency  has  concluded  that  these  pro- 
visions, now  found  in  subdivisions 
(c)(4)  and  (d)(l)(ii),  do  authorize  the 
Administrator  to  approve  such  certifi- 
cation examinations. 

One  commenter  suggested  that  the 
languaLge  of  the  proposed  rule  was  not 
clear  as  to  whether  a  certificate  issued 
under  this  rule  is  valid  on  Indian  res- 
ervations in  the  State  where  issued. 
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EPA  believes  that  the  language  in 
question,  now  found  in  subdivisions 
(c)(4)  and  (dX2),  does  allow,  for  pur- 
poses of  Federal  law,  a  certified  appli- 
cator to  use  restricted  use  pesticides 
anywhere  within  the  "State  •  *  • 
named  on  the  certificate,"  including 
on  any  Indian  reservation  within  the 
State.  Use  on  Indian  reservations  may, 
however,  be  subject  to  other,  non-fed- 
eral, requirements  imposed  under 
tribal  law. 

Two  commenters  suggested  that  the 
provision  allowing  extension  of  the  45 
day  period  for  notifying  individuals  of 
their  commercial  applicator  examina- 
tion results  if  •••  •  •  special  circum- 
stances justify  a  longer  time  period 
•  •  •"  would  cause  urmecessary  incon- 
venience to  applicants.  EPA  does  not 
believe  that  the  time  period,  now  de- 
scribed in  subdivision  (c)(4),  is  unrea- 
sonably long.  Furthermore,  every 
effort  will  be  made  by  EPA  to  report 
examination  results  well  before  the 
expiration  of  the  time  allowed  by  this 
rule.  EPA  also  rejects  the  suggestion 
that  it  should  issue  emergency  certifi- 
cates to  applicants  who  desire  to  use 
restricted  use  pesticides  while  awaiting 
notification  of  test  results.  Such 
"emergency"  certification  would  be  di- 
rectly contrary  to  one  of  the  primary 
purposes  of  the  amended  FIFRA  and 
these  rules,  that  of  making  certain 
that  only  qualified  individuals  use  re- 
stricted use  pesticides. 

Another  commenter  suggested  that, 
if  special  circsumstances  force  a  delay 
in  the  notification  period  for  appli- 
cants for  certification,  EPA  should 
provide  notification  of  the  delay  and 
the  reasons  therefor.  Although  subdi- 
vision (c)(4)  does  not  expressly  require 
this  additional  notification,  it  is  ex- 
pected that  the  EPA  Regional  Office 
administering  the  examination  would 
issue  an  appropriate  explanation  to 
the  affected  individuals  within  the 
original  45  day  time  period. 

One  commenter  requested  that  a 
formal  Economic  Impact  Analysis  be 
prepared  prior  to  promulgation  of  this 
rule.  EPA  addressed  this  issue  in  the 
Federal  Register  notice  of  the  pro- 
posed version  of  this  rule,  stating  that 
this  rule  does  not  require  such  an 
analysis  under  the  terms  of  Executive 
Orders  11821  and  11949  and  OMB  cir- 
cular A-107.  This  determination  was 
not  made  arbitrarily  as  the  conunenter 
apparently  believes.  Rather,  it  was  the 
result  of  a  detailed  informal  economic 
analysis  by  EJPA's  Office  of  Pesticide 
Programs,  (Criteria  and  Elvaluation  Di- 
vision, concluded  in  October  1977.  No 
new  facts  have  arisen  to  challenge  the 
findings  of  the  report.  Copies  of  the 
report  may  be  obtained  through  the 
person  identified  in  this  preamble  as 
the  contact  for  further  information. 

Several  other  comments  were  re- 
ceived which  offer  valuable  insights 
into    the    administration    of    Federal 


plans  in  Colorado  and  Nebraska.  As 
these  comments  are  not  relevant  to 
the  promulgation  of  this  rule,  they 
will  not  be  addressed  here.  However, 
EPA  will  carefully  consider  these  com- 
ments in  regard  to  the  implementation 
of  this  rule. 

Pursuant  to  section  25(a)(3)  of 
FIFRA,  as  amended,  a  copy  of  this 
rule  was  forwarded  to  the  Committee 
on  Agriculture  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on 
Agriculture  and  Forestry  of  the 
Senate.  This  rule  was  also  submitted 
for  review  to  the  Scientific  Advisory 
Panel  as  required  by  section  25(d). 
The  Panel  "•  •  •  determined  that  the 
docvunent  was  procedural  in  nature 
and  •  •  •  further  review  and  comment 
by  the  Panel  is  not  warranted." 

A  copy  of  this  rule  was  also  provided 
to  the  Secretary  of  Agriculture  for 
comment  in  accordance  with  section 
25(a)(2)(B).  The  Department  of  Agri- 
culture stated  in  response  that  it  had 
no  comments  to  offer  on  this  final  ver- 
sion of  the  rule.  The  Department  also 
stated  that  there  was  no  need  to  pub- 
lish its  response  in  the  Federal  Regis- 
ter. 

Pursuant  to  section  4(d)  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
553(d),  the  effective  date  of  a  regula- 
tion must  be  at  least  30  days  after  its 
publication,  unless  "good  cause"  is 
specified  for  establishing  and  earlier 
date.  In  this  caae,  good  cause  exists  for 
making  this  rule  effective  upon  publi- 
cation. In  order  to  comply  with  the 
intent  of  FIFRA.  it  is  important  to  fa- 
cilitate the.certification  of  applicators 
of  restricted  use  pesticides  in  States 
which  have  not  submitted  approval 
State  plans.  Any  delay  in  the  effective- 
ness of  this  rale  could  substsuitially 
impede  the  efficient  implementation 
of  Federal  plans  developed  by  the 
Agency.  Furthermore,  since  the  final 
rule  Is  substantially  the  same  as  the 
proposed  rule,  which  was  published 
more  than  30  days  ago,  the  public 
notice  purpose  of  the  30  day  require- 
ment of  section  4(d)  of  the  Adminis- 
trative Procedure  Act  has  already 
been  achieved.  Accordingly,  §171.11 
will  be  effective  on  June  8.  1978. 

Nora.— The  Etavlronmental  Protection 
Agency  has  determined  that  this  docuinent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  Analy- 
sis under  Executive  Orders  11821  and  11949 
and  OMB  Circular  A-107. 

Authoritt:  Sees.  4  and  25  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
(FIFRA).  as  amended  (86  Stat.  973:  89  Stat. 
751;  7  U.S.C.  136  et  seq.). 

Dated:  May  30.  1978. 

Douglas  M.  Costle, 
Administrator. 

40  CFR  171  is  amended  by  adding 
§  171.11  to  read  as  follows: 
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§171.11  Federal  certification  of  pesticide 
applicators  in  States  or  on  Indian  Res- 
ervations where  there  is  no  approved 
State  or  Tribal  certification  plan  In 
effect. 

(a)  Applicability.  This  section  ap- 
plies to  persons  in  any  State  and  on 
any  Indian  Reservation  where,  be- 
cause there  is  no  approved  State  or 
Tribal  certification  plan  in  effect,  the 
Administrator  implements  an  EPA 
plan  for  the  Federal  certification  of 
applicators  of  restricted  use  pesticides. 

(b)  Certification  requiremenL  In  any 
State  or  on  any  Indisin  Reservation 
where  this  section  is  applicable,  any 
person  who  uses  or  supervises  the  use 
of  any  pesticide  classified  for  restrict- 
ed use  must  be  certified  in  accordance 
with  this  section.  However,  a  compe- 
tent person  who  is  not  certified  may 
use  a  restricted  use  pesticide  under  the 
direct  supervision  of  a  certified  appli- 
cator for  uses  authorized  by  the  certi- 
fied applicator's  certification.  Private 
applicator  certification  shall  authorize 
only  those  uses,  or  the  supervision  of 
those  uses,  described  in  section 
171.2(t).  Commercial  applicator  certifi- 
cation shall  authorize  only  those  uses, 
or  the  supervision  of  those  uses,  in- 
cluded within  the  specific 
category(ies)  or  subcategory(ies),  de- 
scribed in  section  171.3(b)  or  an  appli- 
cable Federal  plan,  in  which  the  appli- 
cator is  certified. 

(c)  Certification  of  commercial  ap- 
plicators—(.1)  Categories  for  Commer- 
cial Applicators.  Categories  referred 
to  in  this  section  are  the  same  as  those 
listed  in  §  171.3(b).  Determination  of 
competency  in  each  category  shall 
conform  to  the  requirements  of 
§  171.4(a). 

(2)  Subcategories.  The  Administrator 
may  adopt  subcategories  as  he  or  she 
deems  necessary,  consonant  with  the 
needs  of  the  individual  State  or  Reser- 
vation. 

(3)  Standards  for  certificatioiL  The 
standards  of  competency  for  certifica- 
tion of  commercial  applicators  imder 
this  section  are  the  same  as  those 
listed  in  §  171.4  (b)  and  (c)  and  §  171.6. 

(4)  Certification  procedure.  An  indi- 
vidual who  desires  to  be  certified  or  re- 
certified under  this  paragraph  shall 
complete  the  EPA  certification  form 
and  submit  the  form  to  the  appropri- 
ate EPA  Regional  Office.  In  order  to 
be  initially  certified  as  a  commercial 
applicator  under  this  paragraph,  an 
individual  must  take  and  pass  written 
examinations  approved  by  the  Admin- 
istrator and  administered  by  the  Ad- 
ministrator or  any  other  party  ap- 
proved by  him  or  her.  A  general  exam- 
ination will  be  given,  based  on  the  gen- 
eral standards  found  in  §  171.4(b)  and 
the  standards  for  supervision  found  in 
§  171.6.  In  addition,  specific  category 
and  subcategory  examinations  will  be 
given,  based  on  the  appropriate  cate- 
gory or  subcategory  standards  found 


in  §  171.4(c)  and  the  applicable  Federal 
plan.  The  Administrator  will  notify 
the  individual  in  writing  of  the  results 
of  the  examinations  within  45  days 
unless  special  circumstances  justify  a 
longer  time  period.  The  Administrator 
will  issue  to  each  person  who  has 
passed  a  general  examination  and  one 
or  more  category  or  subcategory  ex- 
aminations a  cormnerclal  applicator 
certificate  covering  each  category  and 
subcategory  in  which  he  or  she  has 
qualified.  A  commercial  applicator  cer- 
tificate is  valid  for  a  period  of  two 
years  from  the  date  of  issuance,  unless 
earlier  suspended  or  revoked  by  the 
Administrator,  and  is  valid  within  the 
State  or  Indian  Reservation  named  on 
the  certificate. 

(5)  Re-examination.  Individuals  fail- 
ing to  pass  the  required  certification 
examination(s)  may  be  re-examined 
after  notification  of  failure.  An  indi- 
vidual seeking  re-examination  need 
take  only  the  examination(s)  which  he 
or  she  originally  faUed. 

(6)  Renewal  of  commercial  applica- 
tor certification.  A  certified  commer- 
cial applicator  may  qualify  for  recerti- 
fication  by  taking  and  passing  'bitten 
examinations  as  specified  in  para- 
graph (cK4)  of  this  section,  or  by  suc- 
cessfully completing  any  available 
training  program  approved  for  this 
purpose  by  the  Administrator.  Recerti- 
fication  procedures  must  be  completed 
by  the  certified  commercial  applicator 
during  the  twelve  month  period  pre- 
ceding the  expiration  date  of  his  or 
her  certificate. 

(7)  Record  keeping  requirements,  (i) 
Each  certified  commercial  applicator 
shsJl  keep  and  maintain  true  and  accu- 
rate records  of  the  use  of  restricted 
use  pesticides,  providing  the  following 
information: 

(A)  name  and  address  of  the  person 
for  whom  the  pesticide  was  applied; 

(B)  location  of  the  pesticide  applica- 
tion: 

(C)  target  pest(s); 

(D)  specific  crop  or  commodity,  as 
appropriate,  asid  site,  to  which  the 
pesticide  was  applied; 

(E)  year,  month,  day,  and  time  of  ap- 
plication; 

(F)  trade  name  and  EPA  registration 
number  of  the  pesticide  applied; 

(G)  amount  of  the  pesticide  applied 
and  percentage  of  active  ingredient 
per  unit  of  the  pesticide  used;  and 

(H)  type  and  amount  of  the  pesticide 
disposed  of,  method  of  disposal, 
date(s)  of  disposal,  and  location  of  the 
disposal  site. 

(li)  Availability  of  required  records. 
Each  certified  commercial  applicator 
shall  keep  all  records  required  under 
this  paragraph  current  and  shall  make 
such  records  available  for  inspection 
and  copying  by  representatives  of  EPA 
for  a  period  of  at  least  two  years  from 
the  date  of  use  of  the  pesticide. 

(d)  Certification  of  private  applica- 
tors—(.1)  Certification  procedures.  An 


individual  who  desires  to  be  certified 
or  recertified  under  this  paragraph 
shall  complete  the  EPA  certification 
form  and  submit  the  form  to  the  ap- 
propriate EPA  Regional  Office.  In 
order  to  be  certified  or  recertified  as  a 
private  applicator  to  use  restricted  use 
pesticides,  an  individual  must  be  deter- 
mined competent  with  respect  to  the 
use  and  handling  of  pesticide.  Stand- 
ards for  such  determination  are  the 
same  as  those  listed  in  §§  171.5  and 
171.6.  The  Administrator  will  offer  one 
or  more  of  the  following  certification 
options,  including  at  least  one  option 
which  does  not  require  the  applicator 
to  take  an  examination— 

(1)  Approved  training  course.  The  in- 
dividual may  successfully  complete  an 
approved  training  course.  Approved 
training  courses  may  Include  courses 
sponsored  by  EPA,  State  cooperative 
extension  services.  State  vocational  ag- 
ricultural courses,  or  private  educa- 
tional groups.  Each  training  course  for 
certification  must  be  approved  for 
that  purpose  by  the  Administrator 
and  Include,  at  a  minimum,  coverage 
of  the  private  applicator  standards 
listed  in  §§  171.5  and  171.6,  and  a  dem- 
onstration that  the  individual  has  suc- 
cessfully completed  the  training 
course.  Subject  to  the  approval  of  the 
Administrator,  this  demonstration 
may  be  accomplished  by  completion  of 
a  no  pass/no  fail  written  questionnaire 
or  a  workbook,  receipt  of  a  passing 
grade  in  an  approved  course  offered  by 
an  educational  institution,  or  any 
other  equivalent  procedure. 

(ii)  Written  examination.  The  indi- 
vidual may  pass  a  written  examination 
approved  by  the  Administrator  and 
administered  by  the  Administrator  or 
any  other  party  approved  by  him  or 
her. 

(iii)  Self-study  program.  The  individ- 
ual may  successfully  complete  a  self- 
study  learning  program  approved  by 
the  Administrator  and  administered 
by  the  Administrator  or  any  other 
party  approved  by  him  or  her. 

(iv)  Non-reader  certification.  Non- 
readers  may  be  certified  for  specific 
use(s)  of  a  single  product  by  success- 
fully completing  an  approved  training 
course  as  specified  in  (I)  above,  or  by 
passing  an  oral  examination  approved 
by  the  Administrator  and  adminis- 
tered by  the  Administrator  or  any 
other  party  approved  by  him  or  her. 
Such  training  or  testing  shall  incorpo- 
rate a  specific  procedure  relating  to 
label  comprehension,  as  described  in 
§  171.5(b)(1). 

(2)  Issuance  of  certificates.  The  Ad- 
ministrator will  issue  a  private  appllca-. 
tor  certificate  to  each  Individual  who 
successfully  completes  any  available 
certification  option.  A  private  applica- 
tor certificate  is  valid  for  a  period  of 
three  years  from  the  date  of  issuance, 
unless  earlier  suspended  or  revoked  by 
the  Administrator,  and  Is  valid  within 
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the  State  or  Indian  Reservation 
named  on  the  certificate.  Individuals 
who,  for  any  reason,  fail  to  successful- 
ly complete  a  certification  option  may 
attempt  to  complete  the  same  option 
or,  if  available,  an  alternative  option. 

(3)  Renewal  of  private  applicator 
certification.  A  certified  private  appli- 
cator may  qualify  for  recertification 
by  successfully  completing  any  availa- 
ble certification  option  during  the 
twelve  month  period  preceding  the  ex- 
piration date  of  his  or  her  certificate. 

(e)  Recognition  of  other  certificates. 
The  Administrator  may  issue  a  certifi- 
cate to  an  individual  possessing  any 
other  valid  Federal.  State  or  Tribal 
certificate  without  further  demonstra- 
tion of  competency.  The  individual 
shall  submit  the  EPA  certification 
form  and  written  evidence  of  valid  cer- 
tification to  the  appropriate  EPA  Re- 
gional Office.  The  Administrator  may 
deny  issuance  of  such  certificate  if  the 
standards  of  competency  for  each  cat- 
egory or  subcategory  identified  in  the 
other  Federal,  State  or  Tribal  certifi- 
cate are  not  sufficiently  comparable  to 
Justify  waiving  further  demonstration 
of  competency.  The  Administrator 
may  revoke,  suspend,  or  modify  such 
certificate  if  the  Federal,  State  or 
Tribal  certificate  upon  which  it  is 
based  is  revoked,  suspended,  or  modi- 
fied. Unless  suspended  or  revoked,  a 
certificate  issued  under  this  paragraph 
is  valid  for  two  years  for  commercial 
applicators  and  three  years  for  private 
applicators,  or  until  the  expiration 
date  of  the  original  Federal,  State  or 
Tribal    certificate,    whichever    occurs 

'  first. 

(f)  Denial,  siispension,  modification 
or  revocation  of  a  certificate.  (1)  The 
Administrator  may  suspend  all  or  part 
of  a  certificate  issued  pursuant  to  this 
section,  or,  after  opportunity  for  a 
hearing,  may  deny  issuance  of,  or 
revoke  or  modify,  a  certificate  issued 
pursuant  to  this  section,  if  he  or  she 
finds  that  the  applicant  or  certificate 
holder  has  been  convicted  under  sec- 
tion 14(b)  of  the  amended  FIFRA,  has 
been  subject  to  a  final  order  imposing 
a  civil  penalty  under  section  14(a)  of 
the  amended  FIFRA,  or  has  conunit- 
ted  any  of  the  following  acts: 

(i)  Used  any  registered  pesticide  in  a 
manner  inconsistent  with  its  labeling; 

(ii)  Made  available  for  use,  or  used, 
any  registered  pesticide  classified  for 
restricted  use  other  than  in  accord- 
ance with  section  3(d)  of  the  amended 
FIFRA  and  any  regulations  promul- 
gated thereunder; 

(iii)  Refused  to  keep  and  maintain 
any  records  required  pursuant  to  this 
section; 

(iv)  Made  false  or  fraudulent  rec- 
ords, invoices  or  reports; 

(V)  Failed  to  comply  with  any  limita- 
tions or  restrictions  on  or  in  a  duly 
issued  certificate;  or, 

(vi)  Violated  any  provision  of  the 
amended  FIFRA  and.  the  regulations 
promulgated  thereunder. 
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(2)  If  the  Administrator  decides  to 
deny,  revoke,  or  modify  a  certificate, 
he  or  she  will: 

(i)  Notify  the  applicant  or  certificate 
holder  of: 

(A)  The  ground(s)  upon  which  the 
denial,  revocation  or  modification  is 
based; 

(B)  The  time  period  during  which 
the  denial,  revocation  or  modification 
is  effective,  whether  permanent  or 
otherwise; 

(C)  The  conditions,  if  any,  under 
which  the  individual  may  become  cer- 
tified or  recertified;  and, 

(D)  Any  additional  conditions  the 
Administrator  may  impose. 

(ii)  Provide  the  applicant  or  certifi- 
cate holder  an  opportunity  to  request 
a  hearing  prior  to  final  Agency  action 
to  deny,  revoke  or  modify  the  certifi- 
cate. 

(3)  If  a  hearing  is  requested  by  an 
applicant  or  certificate  holder  pursu- 
ant to  paragraph  (f)(2)(ii)  of  this  sec- 
tion, the  Administrator  will: 

(i)  Notify  the  affected  applicant  or 
certificate  holder  of  those  assertions 
of  law  and  fact  upon  which  the  action 
to  deny,  revoke  or  modify  the  certifi- 
cate is  based; 

(ii)  Provide  the  affected  applicant  or 
certificate  holder  an  opportunity  to 
offer  written  statements  of  facts,  ex- 
planations, comments,  and  arguments 
relevant  to  the  proposed  action; 

(iii)  Provide  the  affected  applicant 
or  certificate  holder  such  other  proce- 
dural opportunities  as  the  Administra- 
tor may  deem  appropriate  to  ensure  a 
fair  and  impartial  hearing;  and 

(iv)  Appoint  an  attorney  in  the 
Agency  as  Presiding  Officer  to  conduct 
the  hearing.  No  person  shall  serve  as 
Presiding  Officer  if  he  or  she  has  had 
any  prior  connection  with  the  specific 
case. 

(4)  The  Presiding  Officer  appointed 
pursuant  to  paragraph  (f)(3)(iv)  of 
this  section  shall: 

(i)  Conduct  a  fair,  orderly,  and  im- 
partial hearing,  without  unnecessary 
delay; 

(ii)  Consider  all  relevant  evidence, 
explanation,  comment,  and  argument 
submitted  pursuant  to  paragraphs 
(f  )(3)(ii)  and  (iii)  of  this  section;  and, 

(iii)  Promptly  notify  the  affected  ap- 
plicant or  certificate  holder  of  his  or 
her  decision  and  order.  Such  an  order 
is  a  final  Agency  action  subject  to  ju- 
dicial review  in  accordance  with  Sec- 
tion 16  of  the  amended  FIFRA. 

(5)  If  the  Administrator  decides  to 
suspend  all  or  part  of  a  certificate,  he 
or  she  will: 

(i)  First  determine  that  the  public 
health,  interest  or  welfare  warrants 
immediate  action  to  suspend  the  cer- 
tificate; 

(ii)  Notify  the  certificate  holder  of 
the  ground(s)  upon  which  the  suspen- 
sion action  is  based; 

(iii)  Notify  the  certificate  holder  of 
the  time  period  during  which  the  sus- 
pension is  effective;  anci. 


(iv)  Notify  the  certificate  holder  of 
his  or  her  intent  to  revoke  or  modify 
the  certificate,  as  appropriate,  in 
accord  with  paragraph  (fK2)  of  this 
section.  If  such  revocation  or  modifica- 
tion notice  has  not  previously  been 
issued,  it  will  be  Issued  at  the  same 
time  the  suspension  notice  is  issued. 

(6)  In  cases  where  the  act  constitut- 
ing grounds  for  sjospension,  revocation, 
or  modification  of  a  certificate  is  nei- 
ther willful  nor  contrary  to  the  public 
interest,  health,  or  safety,  the  affected 
certificate  holder  may  have  additional 
procedural  rights  under  5  U.S.C. 
558(c). 

(7)  Any  notice,  decision,  or  order 
issued  by  the  Administrator  under 
paragraph  (f)  of  this  section,  and  any 
documents  filed  by  an  applicant  or 
certificate  holder  in  a  hearing  under 
paragraph  (f)  of  this  section.  shaU  be 
available  to  the  public  except  as  other- 
wise provided  by  section  10  of  the 
amended  FIFRA  or  by  part  2  of  this 
title.  Any  such  hearing  at  which  oral 
testimony  is  presented  shaU  be  open 
to  the  public,  except  that  the  Presid- 
ing Officer  may  exclude  the  public  to 
the  extent  necessary  to  allow  presen- 
tation of  information  which  may  be 
entitled  to  confidentiality  under  sec- 
tion 10  of  the  amended  FIFRA  or 
under  part  2  of  this  title. 

[FR  Doc.  78-15906  PUed  6-7-78;  8:45  am] 

[4710-02] 

Title  41— Public  Confrocts  and 
Property  Manogement 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPART- 
MENT OF  STATE 

[AIDPR  Notice  78-51 

MISCELLANEOUS  REVISIONS  TO  THE 
AID  PROCUREMENT  REGULATIONS 

AGENCY:  Agency  for  International 
Development. 

ACTION:  Final  rule. 

SUMMARY:  This  docimient  amends 
the  Agency  for  International  Develop- 
ment procurement  regulations 
(AIDPR)  by  specifying  the  authority 
for  ratification  of  unauthorized  com- 
mitments; specifying  the  review  and 
approval  process  for  noncompetitively 
negotiated  procurements;  reflecting 
new  minimutm  levels  for  the  issuance 
of  Federal  Reserve  Letters  of  Credit; 
removing  illustrations  of  forms  and  re- 
moving AIDPR  appendices  from  the 
Code  of  Federal  Regulations.  The 
amendments  are  procedural  and  tech- 
nical in  nature  and  are  necessary  to 
update  the  present  regulations. 

EFFECTIVE  DATE:  May  25,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
James     M.     KeUy.     CM/SD/POL. 


I 


FEOEIAL  REGISTH,  VOL  43,  NO.  Ill— THURSDAY,  JUNE  8,  1978 


Agency  for  International  Develop- 
ment, Washington,  D.C.  20523,  703- 
235-9107. 

SUPPLEMENTARY  INFORMATION: 
AIDPR  Notice  78-5  is  being  revised  to: 

(1)  Provide  the  public  with  a  list  of 
AIDPR  Appendices,  and  inform  them 
where  they  can  obtain  copies  of 
AIDPR  Appendices; 

(2)  Add  a  new  §7-1.405  to  specify 
where  in  AID  authority  lies  for  ratifi- 
cation of  unauthorized  commitments, 
and  to  cross  reference  Agency  regula- 
tions governing  such  ratification,  as 
established  in  Part  7-50  of  the  AIDPR; 

(3)  Revise  §7-3.101-50  concerning 
noncompetitive  negotiation,  to  specify 
the  review  and  approval  process  for 
noncompetitively  negotiated  procure- 
ments; 

(4)  Revise  Part  7-16.  procurement 
forms,  to  delete  the  iUustration  of 
forms  subpart,  since  forms  are  not  re- 
produced in  the  Code  of  Federal  Regu- 
lations (CFR)  edition  of  the  AIDPR. 
In  place  of  the  illustration  of  forms, 
the  public  is  informed  where  copies  of 
the  forms  referenced  in  Part  7-16  may 
be  obtained; 

(5)  Revise  §7-30.4500  and  7-30.4502. 
concerning  Federal  Reserve  Letters  of 
Credit  (FRLC)  to  reflect  the  new  mini- 
mum level  for  issuance  of  FRLC's,  and 
the  new  minimmn  and  maximum  al- 
lowable drawdowns  against  an  FRLC, 
as  established  by  Treasury  regula- 
tions; and 

(6)  Remove  AIDPR  Appendices  from 
the  CFR  edition  of  the  AIDPR.  This  is 
being  done  because  the  Appendices  are 
primarily  internal  Agency  instructions 
and  procedures,  and  as  such  are  not 
required  to  be  published,  and  the 
Agency  can  minimize  administrative 
funds  expenditures  by  not  publishing 
them  in  the  CFR  or  Federal  Register. 
As  previously  mentioned,  copies  of  Ap- 
pendices may  be  obtained  by  the 
public  from  the  Agency  directly. 

PART  7-1— GENERAL 

Subpart  7-1.1— Introduction 

1.  Section  7-1.105-5.  "Appendices,"  is 
revised  as  follows: 

§  7-1.105-5    Appendices. 

Procurement  policies  and  procedures 
which  are  essentially  Agency  internal 
instructions  may  be  issued  as  AIDPR 
Appendices.  These  Appendices  are 
identified  by  letter  and  subject  title 
(e.g..  Appendix  A,  (title)).  Appendices 
are  indexed  and  filed  in  AID  Hand- 
book 14,  Procurement  Regulations. 
Copies  of  Appendices  are  available 
from  either  SER/MO/PAV  (Room  B- 
926,  New  State)  or  SER/CM/SD/SUP 
(Room  709  PP),  Department  of  State 
AID,  Washington,  D.C.  20523.  Current 
AIDPR  Appendices  are; 

Appendix  A.  Respective  Roles  of  Contract- 
ing and  Other  Personnel  in  the  AID  Pro- 
curement Process. 
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Appendix  B.  AID  Contract  Formats. 

Appendix  C.  Contractor  Performance  Evalu- 
ation Report, 

Appendix  D.  Notice  to  Cost-Reimbursement 
Type  Contractors  of  Changes  in  Applica- 
ble Standardized  Government  Regula- 
tions. 

Appendix  E.  Logistic  Support  Overseas  to 
AID-Direct  Contractors. 

Appendix  F.  Direct  AID  Contracts  with  U.S. 
Citizens  for  Personal  Services  Abroad. 

Appendix  G.  Contract  Closeout  Procedures. 

Appendix  H.  Use  of  CoUaboratlve  Assistance 
Method  for  AID-Direct  Contracts  for 
Technical  Assistance. 

Appendix  I.  Approval  and  Reporting  Proce- 
dures for  Contractor  Proposed  Salaries 
that  Exceed  the  PSR-1  Level. 

Appendix  J.  Resolution  of  Costs  Questioned 
in  Audit  Reports. 

Subpart  7-1.4 — Procurement 
Responsibility  and  Authority 

2.  A  new  §7-1.405  is  added  as  fol- 
lows: 

§  7-1.405     Ratification      of      unauthorized 
contract  awards. 

Within  AID.  amendments  without 
consideration,  correction  of  mistakes, 
and  ratification  of  informal  commit- 
ments are  governed  by  Part  7-50  of 
the  AIDPR.  Pull  authority  to  approve 
such  actions  is  vested  only  in  the  Ad- 
ministrator and  Deputy  administrator; 
limited  authority  has  been  redelegated 
only  to  the  Assistant  Administrator 
for  Program  and  Management  Ser- 
vices; the  Deputy  Assistant  Adminis- 
trator for  I»rogTam  Support,  Bureau 
for  Program  and  Management  Ser- 
vices; and  the  Director,  Office  of  Con- 
tract Management,  Bureau  for  Pro- 
gram and  Management  Services. 


PART  7-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  8-3.1 — Use  of  Negotiation 

§  7-3.101    [Deleted] 

3.  Section  7-3.101,  "General  require- 
ments for  negotiation,"  is  deleted. 

4.  Section  7-3.101-50,  "Exceptions  to 
normal  negotiation  procedures,"  is  re- 
titled  and  revised  as  follows: 

§7-3.101-50    Justification  for  noncompeti- 
tive negotiation. 

(a)  AID  is  authorized  to  negotiate 
contracts  under  the  authority  of  sec- 
tion 633  (a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  and  Executive 
Order  11223.  It  is  Agency  policy  that 
negotiated  contracts  wiU  be  awarded 
on  a  competitive  basis  whenever  possi- 
ble. 

(b)  There  are  limited  circiunstances 
where  noncompetitive  negotiation 
may  be  permissible;  these  are  listed 
below.  In  each  of  these  cases,  however, 
consideration  of  sis  many  sources  as  is 
practicable,  including  informal  solici- 
tation to  the  maximum  extent  practi- 
cable, is  required.  In  each  case  the 
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contract  file  will  include  appropriate 
explanation  and  support. 

( 1 )  Contracts  to  be  performed  by  the 
contractor  in  person. 

(2)  Contracts  by  overseas  procuring 
activities  (AID  Missions)  where  the  es- 
timated cost  of  a  single  contract  is  less 
than  $50,000  for  professional  or  tech- 
nical services,  or  less  than  $25,000 
(landed  cost)  for  equipment  and  mate- 
rials. 

(3)  Contracts  for  which  one  source  is 
considered  to  have  exclusive  or  pre- 
dominant capability  by  reason  of  expe- 
rience, specialized  facilities  or  techni- 
cal competence  to  perform  the  work 
within  the  time  required  and  at  rea- 
sonable prices. 

(4)  Contracts  for  which  it  is  deter- 
mined that  the  required  property  or 
sen'ices  are  available  from  only  one 
source. 

(5)  Amendments  to  contracts  which 
provide  for  continuation  of  activities 
designed  to  meet  the  same  goal  origi- 
nally established  in  the  contract  (such 
amendments  may  not  extend  the  con- 
tract beyond  the  life  of  the  project  as 
established  in  the  Project  Paper). 

(6)  Contracts  based  on  unsolicited 
proposals  awarded  pursuant  to  AIDPR 
7-4.9. 

(7)  Contracts  or  contract  amend- 
ments for  which  the  Assistant  Admin- 
istrator responsible  for  the  project  or 
program  makes  a  formal  written  deter- 
mination with  supporting  findings. 
that  procurement  from  any  other 
source  would  impair  foreign  assistance 
objectives,  and  would  be  inconsistent 
with  fulfillment  of  the  foreign  assist- 
ance program. 

(c)  Use  of  the  circumstances  speci- 
fied in  §7-3.101-50(b)  require  specific 
justification  and  approval;  details  of 
required  justification  and  documenta- 
tion are  set  forth  in  §7-3.101-50(d). 
The  dollar  thresholds  for  approval  of 
procurements  pursuant  to  §7-3.101- 
50(b)(1)  through  (6)  are  specified 
below. 

Note— Procurements  pursuant  to  §7- 
3.101-50(b>(7)  may  be  approved  only  by  the 
Assistant  Administrator  resp>onsibIe  for  the 
project  or  program,  regardless  of  dollar 
value: 

(1)  For  actions  up  to  and  including 
$10,000.  the  contracting  officer: 

(2)  From  $10,000  to  $99,999.  the  appropri- 
ate SER/CM  Division  Chief,  or.  in  the  case 
of  Mission  procurement,  the  contracting  of- 
ficer's iminediate  superior  up  to  the  limit  of 
his  or  her  delegated  direct  contracting  au- 
thority; 

(3)  From  $100,000,  the  Noncompetitive 
Review  Board,  or.  in  the  case  of  Mission 
procurements,  the  Mission  Director  up  to 
the  limit  of  his  or  her  delegated  direct  con- 
tracting authority. 

(d)  Justifications  and  documentation 
in  support  of  the  circumstances  speci- 
fied in  §7-3.1-l-50(b)  must  be  ap- 
proved by  the  cognizant  approving  au- 
thority specified  in  §  7-3.101-50(0).  and 
included  in  the  contract  fUe.  In  the 
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case  of  Mission  procurements,  copies 
cf  noncompetitive  justifications  pursu- 
ant to  §7-3.101-50<bXl)  through  (6) 
must  be  sent  to  AID/W.  SER/CM/ 
SD/SUP.  The  minimum  documenta- 
tion for  each  procurement  will  be  a  ne- 
gotiation memorandum  supported  by: 

(1)  For  contracts  pursuant  to  S'7- 
3.101-50(b)(l).  a  certification  that  the 
procurement  meets  the  criteria  of,  and 
is  being  awarded  pursuant  to  §  7-3.101- 
50(b)(1),  signed  by  the  appropriate  ap- 
proving authority  specified  in  §7- 
3.101-50(c)  supported  by  a  selection 
memorandum  from  the  requesting 
project  office  specifying  the  require- 
ments of  the  procurement,  what  indi- 
viduals were  considered,  and  why  the 
proposed  individual  was  recommended. 

<2)  For  contracts  pursuant  to  §7- 
3.101-50(b)(2),  a  certification  that  the 
procurement  meets  the  criteria  of,  and 
is  being  awarded  pursuant  to  §  7-3.101- 
50(b)(2).  signed  by  the  appropriate  ap- 
proving authority  specified  in  §7- 
3  101-50(c). 

(3)  For  contracts  pursuant  to  §7- 
3.101-50(b)(3),  the  requesting  project 
office  shall  prepare  a  written  request 
for  approval  of  an  exclusive  or  pre- 
dominant capability  noncompetitive 
procurement.  This  request  wiU  include 
the  following  Information,  as  appro- 
priate. 

(i)  What  sources  were  considered 
and  what  were  the  evaluation  criteria 
used; 

(ii)  Basis  for  the  decision  that  only 
one  source  is  suitable  or  available,  in- 
cluding as  appropriate: 

(A)  What  capability  does  the  pro- 
posed contractor  have  which  is  neces- 
sary to  the  specific  effort  and  makes 
the  contractor  clearly  more  suitable 
than  another  in  the  same  general 
field? 

(B)  What  prior  experience  of  a 
highly  specialized  nature  does  the  con- 
tractor possess  which  is  vital  to  the 
proposed  effort? 

(C)  What  facilities  or  equipment 
does  the  contractor  have  which  are 
special -rd  and  vital  to  the  effort? 

(D)  i;'.:-:'3  the  contractor  have  a  sub- 
stantial investment  of  some  kind 
which  would  have  to  be  duplicated  at 
Government  expense  by  another 
source  entering  the  field? 

(E)  If  time  schedules  are  involved, 
why  are  they  critical  and  why  can  the 
proposed  contractor  best  meet  them? 

(F)  Does  the  proposed  contractor 
have  personnel  considered  predomi- 
nant experts  in  the  particular  field? 

(iii)  A  certification  with  supporting 
documentation  that  the  special  capa- 
bilities of  the  recommended  source  are 
necessary  for  the  project,  and  not 
merely  desirable.  The  request  shall  be 
submitted  to  the  contracting  officer, 
who  will  obtain  the  approval  of  the  ap- 
propriate approving  authority  speci- 
fied in  §  7-3.101-50(c). 

(4)  For  contracts  pursuant  to  §7- 
3.101-50(bK4),  a  certification  with  sup- 
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porting  docmnentation  by  the  request- 
ing project  office  that  the  required 
property  or  services  are  available  from 
only  one  source.  This  certification 
must  be  approved  by  the  appropriate 
approving  authority  specified  in  §7- 
3.101-50(0. 

(5)  For  procurements  pursuant  to 
57-3.101-50<bK5),  a  certification 
signed  by  the  contracting  officer  that 
the  procurement  meets  the  criteria  of, 
and  is  being  awarded  pursuant  to  §  7- 
3.101-50(bK5),  and  evidence  of  approv- 
al by  the  appropriate  approving  au- 
thority specified  in  §  7-3.101-50(c). 

(6)  For  procurements  pursuant  to 
§7-3.101-50(b)(6).  a  copy  of  the  deter- 
mination and  findings  issued  by  the 
cognizant  Assistant  Administrator  to- 
gether with  the  project  officer's  certi- 
fication as  required  by  §  7-4.910;  a  cer- 
tification signed  by  the  contracting  of- 
ficer that  the  procurement  is  being 
issued  pursuant  to  §7-3.101-50(b)(6); 
and  evidence  of  approval  by  the  ap- 
proving authority  specified  in  §7- 
3.101-50(0. 

(7)  For  procurements  pursuant  to 
57-3.101-50(b)(7),  a  copy  of  the  find- 
ings and  determination  issued  by  the 
Assistant  Administrator  responsible 
for  the  project  or  program  wiU  be 
placed  in  the  contract  fUe.  No  further 
docimientation  or  approval  related  to 
noncompetitive  pr(x;urement  will  be 
required  for  procurements  pursuant  to 
§7-3.101-50(b)(7). 


PART  7-16— PROCUREMENT  FORMS 

Subpart  7-16.5 — Forms  for  Adver- 
tised and  Negotiated  Nonpersonnel 
Services  Contracts  (Other  than 
Construction) 

8.  Delete  all  parenthetical  references 
to  Subpart  7-16.9  whereever  they 
appear  in  Subpart  7-16.5. 

9.  Section  7-16.500,  "Scope  of  Sub- 
part," is  revised  as  follows: 

§  7-16.500    Scope  of  subpart. 

This  subpart  prescribes  forms  for 
use  in  advertiBed  or  negotiated  non- 
personnel  services  contracts,  other 
than  construction  contracts.  Copies  of 
all  forms  prescribed  in  this  subpart  are 
available  from  either  SER/MP/PAV 
(Room  B-926,  New  State),  or  SER/ 
CM/SD/SUP  (Room  709  PP).  Depart- 
ment of  State  AID,  Washington.  D.C. 
20523. 

Subpart  7-16.8 — Miscellaneous  Forms 

10.  Delete  all  parenthetical  refer- 
ences to  Subpart  7-16.9  wherever  they 
appear  in  Subpart  7-16.8. 

11.  Section  7-16.800.  "Scope  of  Sub- 
part." is  revised  as  follows: 

S  7-16.800    Scope  of  subpart 

This  subpart  prescribes  miscella- 
neous forms,  other  than  procurement 


contract  forms,  for  use  in  connection 
with  AID  Procurements.  Copies  of  aU 
forms  prescribed  in  this  subpart  are 
avaOable  from  either  SER/MO/PAV 
(Room  B-926,  New  State),  or  SER/ 
CM/SD/SUP  (Room  709  PP).  Depart- 
ment of  State,  AID.  Washington,  D.C. 
20523. 

Subpart  7-16.9— Iflutf  ration  of  Forois 

§7-16.900-7-16.964    (Subpart  7-16.9)  [De- 
leted] 

12.  This  subpart  is  deleted  in  its  en- 
tirety. 


PART  7-30— CONTRACT  RNANONG 

Subpart  7-30.45 — Federal  R*s«rv« 
Letter  of  Credit  Method  of  Disburs- 
ing Advances  to  Nonprofit  butitu- 
tiont 

S  7-30.4500    [Amended] 

13.  Paragraph  (b)  of  §7-30.4500, 
"Scope  and  Applicability."-  is  amended 
by  deleting  the  figure  "$250,000"  and 
in  its  place  inserting  "$120,000." 

14.  Paragraph  (c)  of  §7-30.4500. 
"Scope  and  Applicability"  is  amended 
by  deleting  the  figures  "$10,000"  and 
"$1,000,000."  and  inserting  in  their 
places  the  figures  "$5,000."  and 
"$5,000,000"  respectively. 

§7-30.4502    [Amended] 

15.  Paragraph  (a)  of  §7-30.4502. 
"Contract  Clause— Federal  Reserve 
Letter  of  Credit"  is  amended  by  delet- 
ing the  figures  "$10,000"  and 
"$1,000,000"  and  in  their  places  insert- 
ing the  figures  "$5,000"  and 
"$5,000,000"  respectively. 

Appendices 

Appendices  A — J    [Deleted] 

16.  Appendices  A-J  following  Part  7- 
60  are  deleted. 

This  AIDPR  Notice  is  issued  pursu- 
ant to  41  CFR  7-1.104.4. 

Dated:  May  25,  1978. 

John  F.  Owens, 
Deputy  Assistant  Administrator 
for  Program  and  Management 
Services. 
[PR  Doc.  78-15915  Piled  &-7-78:  8:45  ami 
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ACTION:  Final  rule. 

SUMMARY:  The  Federal  Procure- 
ment Regulations  have  been  amended 
to  establish  a  new  Subpart  1-4.9,  set- 
ting forth  policies  and  procedures  for 
processing  imsoUcited  proposals.  This 
PPR  amendment  required  executive 
agencies  to  implement  the  new  Sub- 
part in  their  own  procurement  regula- 
tions, establishing  procedures  for  re- 
ceipt and  disposition  of  unsolicited 
procKJsals,  and  providing  free,  written 
information  on  agency  policies  regard- 
ing unsolicited  proposals  to  potential 
offerors.  In  response  to  this  require- 
ment, the  AIDPR  is  being  amended. 

DATE:  This  rule  is  effective  as  of  May 
25,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

James  M.  Kelly,  CM/SD/POL, 
Agency  for  International  Develop- 
ment, Washington,  D.C.  20523,  703- 
235-9107. 

SUPPLEMENTARY  INFORMATION: 
As  required,  the  AIDPR  are  being 
amended  to  delete  Subpart  7-4.53 
(which  provided  AID  policies  and  pro- 
cedures for  unsolicited  proposals  for 
research  and  development),  these  poli- 
cies and  procedures  having  been  super- 
seded by  the  new  FPR  Subpart  1-4.9. 
In  addition,  a  new  Subpart  7-4.9  is 
being  added;  the  new  Subpart  incorpo- 
rates the  FPR  coverage  of  unsolicited 
proposals  by  reference,  tells  what  in- 
formation is  available  to  potential  of- 
ferors and  where  it  may  be  obtained, 
and  tells  potential  offerors  where  to 
direct  initial  inquiries  and  subsequent 
imsolicited  proposals.  AIDPR  7-3.101- 
50  is  also  revised  to  reference  the  new 
Subpart  7-4.9  in  place  of  Subpart  7- 
4.53. 

Subpart  7-3.1 — Use  of  Negotiation 

1.  In  §7-3.101-50,  paragraph  (c)(1)  is 
revised  as  follows: 

§7-3.101-50    Exceptions  to  Normal  Negoti- 
ation Procedures. 


(C)  •  •  • 

(1)  Contracts  based  on  unsolicited 
proposals,  where  the  contract  is  being 
awau-ded  pursuant  to  AIDPR  7-4.910. 


2.  A  new  Subpart  7-4.9— Unsolicited 
Proposals  is  established  as  follows: 

Subpart  7-4.9 — Unsolicited  Proposals 

Sec. 

7-4.903  Agency  program  direction  and  op- 
eration. 

7-4.905  Advance  guidance. 

7-4.908  Agency  point  of  contAct. 

7-4.909  Receipt,  review,  and  evaluation. 

7-4.910  Method  of  Procurement. 

AuTHOHrrY.— 41  CFR  7-1.104.4. 


Subport  7-4.9 — Unsolicited  Proposals 

§7-4.903    Agency   program   direction    and 
operation. 

(a)  AID  encourages  the  submission 
of  imsolicited  proposals  which  contrib- 
ute new  ideas  consistent  with  and  con- 
tributing to  the  accomplishment  of 
the  Agency's  objectives.  However,  the 
requirements  for  contractor  resources 
are  normally  quite  program  specific, 
and  thus  widely  varied,  and  must  be 
responsive  to  host  country  needs.  FHir- 
ther.  AID'S  projects  are  usually  de- 
signed In  collaboration  with  the  coop- 
erating country.  These  factors  can 
limit  both  the  need  for.  and  AID'S 
ability  to  use  unsolicited  proposals. 
Therefore,  prospective  offerors  are  en- 
couraged to  contact  AID  to  determine 
the  Agency's  technical  and  geographi- 
cal requirements  as  related  to  the  of- 
feror's interests  before  preparing  and 
submitting  a  formal  imsolicited  pro- 
posal. 

(b)  AID'S  basic  policies  and  proce- 
dures regarding  unsolicited  proposals 
are  those  established  in  FPR  1-4.9  and 
this  Subpart. 

(c)  For  detailed  information  on  unso- 
licited proposals,  see  AIDPR  7-4.905; 
for  initial  contact  point  within  AID, 
see  AIDPR  7-4.908. 

§  7-4.905    Advance  guidance. 

(a)  Free  information  concerning 
AID'S  policies  and  procedures  for  un- 
solicited proposals  is  available  from 
the  Department  of  State,  Agency  for 
International  Development,  Washing- 
ton. D.C.  20523,  to  the  attention  of 
either  SER/CM/SB,  Room  601  PP  or 
DS/RES,  Room  813  RPC. 

(b)  The  information  available  con- 
cerns: 

(1)  Contact  points  within  AID; 

(2)  Definitions; 

(3)  Characteristics  of  a  suitable  pro- 
posal; 

(4)  Determination  of  contractor  re- 
sponsibility; 

(5)  Organizational  conflicts  of  inter- 
est; 

(6)  Cost  sharing;  and 

(7)  Procedures  for  submission  and 
evaluation  of  proposals. 

§  7-4.908    Agency  point  of  contact 

Initial  inquiries  and  subsequent 
formal  unsolicited  proposals  (other 
■  than  research)  should  be  submitted  to 
the  Department  of  State,  AID,  Wash- 
ington, D.C.  20523,  Attention:  SER/ 
CM/SB,  Room  601  PP.  Formal  unsoli- 
cited proposals  for  research  should  be 
submitted  to  the  Department  of  State. 
AID,  Washington,  D.C.  20523,  Atten- 
tion: DS/RES,  Room  813  RPC. 

§  7-4.909    Receipt,  review,  and  evaluation. 

AID  follows  the  policies  and  proce- 
diu-es  established  in  FPR  1-4.9,  par- 
ticularly 1-4.909  and  1-4.910. 


§  7-4.910    Method  of  procurement 

The  justification  for  noncompetitive 
procurement  based  on  an  unsolicited 
proposal  required  by  FPR  l-4.910(b) 
must  be  approved  by  the  Assistant  Ad- 
ministrator primarily  responsible  for 
the  activity;  in  addition,  each  such  jus- 
tification will  include  a  certification 
from  the  project  officer  that  neither 
he/she,  nor,  to  the  best  of  his/her 
knowledge  and  belief,  any  other  AID 
employee  solicited  the  proposal  from 
the  offeror  or  had  other  prior  (xintart 
with  the  offeror  regarding  the  subject 
matter  of  the  proposal  other  than  to 
convey  to  the  offeror  an  ujiderstand- 
ing  of  AID'S  mission  and  needs  relative 
to  the  typ>e  of  effort  contemplated  in 
the  offer. 

Subpart  7-4.53 — Procurement  Under 
AID  Research  and  Analysis  Programs 

§§7-4.5300  and  7-4.5301     (Subpart  7-4.53) 
(Deleted] 

3.  Subpart  7-4.53  is  deleted  in  its  en- 
tirety. 

This  AIDPR  Notice  is  issued  pursu- 
ant to  41  CFR  7-1.104.4. 

Dated:  May  25,  1978. 

John  F.  Oweks, 
Deputy  Assistant  Administrator  for 

Program  and  Management  Services. 

[FR  Doc.  78-15927  FUed  6-7-78;  8:45  ami 
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Title  45— Pubnc  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6100- IbJ 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

Subpart — Program  Account  Structure 

AGENCY:  Community  Ser\ices  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  its  final 
rule  governing  its  program  account 
structure.  These  revisions  provide  a 
more  detailed  and  meaningful  brea- 
kout of  the  purposes  for  which  CSA  is 
using  its  grant  funds. 

DATES:  This  rule  is  effective  Jurie  8, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Franlc  Beier,  202-254-5730. 

SUPPLEMENTARY  INFORMA'HON: 
On  December  13,  1977,  the  Communi- 
ty Services  Administration  published  a 
proposed  rule  in  the  Federal  Register 
(42  fTt  62506)  which  proposed  revising 
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and  expanding  its  current  program  ac- 
count structure.  Comments  received 
prior  to  January  12,  1978  were  to  be 
considered  in  drafting  the  final  rule. 

Eleven  letters  of  comment  were  re- 
ceived from  Community  Action  Agen- 
cies, two  from  State  Economic  Oppor- 
tunity Offices,  two  from  CAP  Direc- 
tors Associations,  two  from  Limited 
Purpose  Agencies,  three  from  CSA  re- 
gional offices  and  one  from  a  Commu- 
nity Development  Corportion. 

Of  the  21  letters,  five  suggested  a 
further  expansion  of  .the  program  ac- 
count system.  Concerns  raised  by  the 
other  16  letters  dealt  primarily  with: 
(1)  The  extra  administrative  burden 
being  placed  upon  the  grantees  which 
could  require  additional  staff,  reports, 
audits,  etc.;  (2)  the  difficulty  small 
grantees  will  have  in  breaking  out  a 
person's  time  between  various  pro- 
gram accounts;  and  (3)  the  inappropri- 
ateness  of  using  a  cost  category  (per- 
sonnel/non-personnel) breakout  for 
the  SOS  program  and  the  Youth  pro- 
grams. 

In  response  to  the  requests  for  ex- 
pansion we  have  added  two  program 
accounts  to  cover  special  program  re- 
quirements. Account  number  80  has 
been  added  for  use  by  the  one-time 
Emergency  Energy  Assistance  Pro- 
gram. Also,  account  number  84  has 
been  added  to  cover  demonstrations 
which  are  not  identified  separately 
within  one  of  the  categorical  program 
accounts. 

In  addressing  the  effect  of  these  re- 
vised program  accounts  on  administra- 
tive burden,  we  want  to  emphasize 
that  additional  work  is  not  our  intent. 
As  indicated  in  the  supplementary 
comments  to  the  proposed  rule,  this 
change  is  not  intended  to  reduce  a 
grantees  funding  flexibility.  Also,  as 
the  CSA  Form  314,  Statement  of  CSA 
Grant,  and  the  Standard  Form  269. 
Quarterly  Financial  Status  Report 
both  permit  the  inclusion  of  many 
program  accounts  on  each  form,  we  do 
not  believe  that  this  change  will  result 
in  a  significant  increase  In  staff  time, 
reports  or  audits. 

We  recognize  the  difficulty  smaller 
grantees  have  with  our  present  pro- 
gram account  system  in  splitting  the 
time  of  a  limited  number  of  staff.  EJsti- 
mated  allocations  have  been  accept- 
able in  the  past  and  will  continue  to  be 
acceptable  in  the  future.  It  must  be  re- 
membered that  even  though  one  pro- 
gram (i.e.  community  nutrition)  has 
been  broken  into  many  program  ac- 
counts, it  is  highly  unlikely  that  a 
single  grantee  will  be  operating  pro- 
grams covering  all  or  even  a  majority 
of  the  ten  nutrition  program  accounts. 
Also,  for  smaller  grantees  who  cover 
many  different  areas  within  one  pro- 
gram, it  is  acceptable  to  fund  under 
the  predominant  program  area  rather 
than  break  out  the  effort  into  many 
small  program  areas. 


RULES  AND  REGULATIONS 

The  decision  to  use  separate  pro- 
gram accounts  to  identify  personnel 
costs  in  the  Senior  Opportunities  and 
Services  program  and  the  Youth  pro- 
grams was  prompted  by  a  concern  that 
these  programs  are  labor  intensive 
programs  which  perform  many  diffi- 
cult functions  for  the  clients  they 
serve  which  cannot  easily  be  catego- 
rized into  specific  program  impact 
areas  as  was  done  in  the  other  categor- 
ical programs.  As  a  result  we  believe 
that  determining  the  amount  of  per- 
sonnel costs  as  compared  to  other 
costs  will  contribute  to  our  knowledge 
of  the  programs.  Also,  it  is  permissible 
to  show  both  personnel  and  non-per- 
sonnel costs  on  the  same  CSA  Form 
419,  Summary  of  Work  Program  and 
Budget  and  CSA  Form  440,  Program 
Progress  Review  Report. 

CSA  thanks  all  those  who  took  the 
time  to  respond  to  the  proposed  regu- 
lations. 

Graciela  (Grace)  Olivarez. 
Director. 

45  CFR  Part  1067  is  amended  by 
adding  a  new  subpart— Program  Ac- 
count Structure  comprising  §§  1067.41- 
1  through  1067.41-3  to  read  as  follows: 

Subpart — Program  Account  Structure 

Sec. 

1067.41-1     Applicability. 
1067.41-2    Procedures. 

1067.41-3    Description     of     Program     Ac- 
counts. 

Adthority:  Sec.  602,  78  Stat.  530;  (42 
U.S.C.  2942). 

Subpart — Program  Account  Structure 

§  1067.41-1     Applicability. 

This  rule  applies  to  all  grantees  fi- 
nancially assisted  under  Titles  I,  II, 
III,  VII,  and  IX  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended, 
when  the  assistance  is  administered  by 
the  Community  Services  Administra- 
tion. 


'edu 


§1067.41-2     Proceflures. 

The  Program  Accounts  listed  in  Ap- 
pendices A  and  B  to  this  subpart  will 
be  used  on  all  funding  documents 
(CSA  Form  314),  work  programs  (CSA 
Form  419)  and  related  Forms  (CSA 
Form  440)  beginning  with  fiscal  year 
1978.  Within  the  Senior  Opportunities 
and  Services  program  and  the  Youth 
programs,  dollars  must  be  reflected 
separated  by  program  account  on  the 
above  forms;  however,  the  narrative 
project  goals  may  address  the  person- 
nel and  non-personnel  accounts  in 
total.  Furthermore,  flexibility  to  shift 
funds  between  program  accounts  is 
not  being  restricted  by  this  rule.  CSA 
Instruction  6710-1,  Change  11  will  be 
revised  to  reflect  this  continuing  flexi- 
bility. Any  fiscal  year  1978  grant 
which  does  not  reflect  these  revised 
program     accounts    because    it    was 


funded  prior  to  the  effective  date  of 
this  Instruction  may.  by  request  of  the 
CSA  administering  office,  be  modified 
using  CAP  Form  325b  "Justification 
for  Program  Account  Amendment." 
This  document  will,  with  the  concur- 
rence of  the  grantee,  serve  as  the  basis 
for  amending  the  CSA  Form  314  to  re- 
flect these  revised  program  accounts. 

§1067.41-3    Description    of    Program    Ac- 
counts. 

Appendix  A  to  this  subpart  lists  all 
program  accounts  by  type  of  program. 
Appendix  B  to  this  subpart  includes  a 
brief  description  of  each  program  ac- 
count, including  the  section  of  the 
Economic  Opportunity  Act  the  ac- 
count implements. 

Appendix  A 

PROGRAM  ACKODNT  CODES 

01  Local  Initiative/CAA  Administration. 

05  Local  Initiative  Program. 

02  Youth  Sports— Summer  Personnel. 

03  Youth  Sports— Summer  Other. 

04  Youth  Sports— Winter  Program. 
60  Summer  Recreation— Personnel. 
10  Summer  Recreation— Other. 

06  SOS— Personnel.  I 

07  SOS— Other. 

08  SEOO— Training.' 

09  SEOO-Other. 

12  Nutrition— Advocacy /Monitoring. 

13  Nutrition— Self -Help. 

14  Nutrition— Supplementary  Programs. 
16  Nutrition— Crisis  Relief. 

29  Nutrition— Research. 

39  Nutrition— Demonstrations. 

42  Nutrition— T&TA— Seminars. 

43  Nutrition— T&TA—On-Site  Assistance. 

44  Nutrition— T&TA— Other. 

48  Nutrition— Evaluation. 

18  Migrants  and  Seasonal  Farmworkers. 

21  Energy— Weatherization. 

22  Energy— Crisis  Intervention. 

23  Energy— Consumer  Information.  Educa- 
tion. Legal  Assistance. 

24  Energy— Transportation. 

25  Energy— Alternate  Energy  Sources. 

80    Energy— Emergency  Energy  Assistance. 

50  Energy— Research. 

53  Energy— Demonstration. 

54  Energy— T&TA— Seminars. 

56  EInergy— T&TA— On-Site  Assistance. 

57  Energy— T&TA— Other. 

58  Energy— Evaluation. 

19  Technical   Assistance— Grantee  Admin- 
istration. 

27  Technical      Assistance— Grantee     Pro- 
gram. 

28  Technical  Assistance— Other. 

31  Rural    Housing— Community    Develop- 
ment. 

32  Rural  Housing— Management  Services. 

■  33    Rural  Housing— Training  &  Technical 
Assistance. 

36  Rural    Housing— New   Home    Manufac- 
ture. 

37  Rural  Housing— Repair/Rehabilitation. 

38  Rural  Housing— Housing  Subsidies. 
64    Special  Assistance. 
63    Economic 

Impact. 

49  Economic     Development— Rural     Pro- 
grams. 

51  Economic 


Development— Special 
Development— Rural 


52 


Development— Rural    Devel- 
opment Finance. 

Economic       Development— Community 
Development  Finance. 
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61    Economic     Development— Training     & 
Technical  Assistance. 

66  Economic       Development— Demonstra- 
tion. 

67  Economic  Development— Research. 

68  Economic  Development- Evaluation. 

69  Economic  Development— Planning 
Grants. 

71    Evaluation— Type  I. 

73    Evaluation— Type  II. 

75    Evaluation— Type  III. 

78    Evaluation— Other. 

82    Research. 

84    Demonstration. 

98    Program  Administration. 

Appendix  B— Descriptions  of  Activities 
Which  May  Be  Conducted,  Singly  or  in 
Combination  Under  Each  Program  Ac- 
count 

01.  Z-ocoi  Initiative/CAA  Administration 
i221).  Includes  support  for  general  adminis- 
tration and  management  of  central  staff,  fa- 
cilities, and  equipment  of  the  community 
action  agency.  Coordination,  mobilization  of 
resources,  general  management,  informa- 
tion collection  and  use,  as  well  as  planning, 
program  development,  and  evaluation  activi- 
ties undertaken  by  CAA's  as  part  of  their 
overall  administrative  and  management  re- 
sponsibilities are  included  in  this  account. 
Support  of  the  CAA  board's  functioning 
should  also  be  included.  Administrative 
overhead  costs  for  delegate  agencies  or  gen- 
eral support  functions  performed  by  the 
CAA  for  such  delegate  agencies  where  these 
costs  are  not  related  to  specific  programs 
may  be  included  as  appropriate.  However, 
this  activity  does  not  include  administration 
or  management  directly  linked  to  specific 
program  activities  such  as  community  nutri- 
tion activities,  etc.  Such  administrtive  over- 
head should  be  reported  under  the  account 
designated  for  that  program. 

02.  Youth  Sports— Summer  Personnel 
1227).  Includes  the  personnel  costs  to  oper- 
ate the  national  youth  sports  program 
during  the  summer  months,  June  through 
late  August  or  mid-September.  This  pro- 
gram provides  disadvantaged  youths  the  op- 
portunity for  sports  skills  Instruction,  sports 
competition,  learning  good  health  practices, 
and  career  and  educational  opportunities. 
Stipends  should  not  be  included  in  this  ac- 
count. 

03.  Youth  Sports— Summer  Other  (.227).  In- 
cludes the  nonpersonnel  costs  to  operate 
the  national  youth  sports  program  during 
the  summer  months,  June  through  late 
August  or  mid-September. 

04.  Youth  Sports— Winter  Program  (227). 
Includes  all  costs,  both  personnel  and  non- 
personnel  to  operate  the  national  youth 
sports  program  during  the  winter  months, 
September  through  May. 

05.  Local  Initiative  Program  (221).  The 
basic  purpose  of  community  action  pro- 
grams as  stated  in  the  Economic  Opportuni- 
ty Act  is  "to  stimulate  a  better  focusing  of 
all  available  local.  State,  private,  and  Feder- 
al resources  upon  the  goal  of  enabling  low- 
income  families,  and  low-income  individuals 
of  all  ages,  in  rural  and  urban  areas,  to 
attain  the  skills,  knowledge,  and  motiva- 
tions and  secure  the  opportunities  needed 
for  them  to  become  fully  self-sufficient". 
This  purpose  may  be  accomplished  by  pro- 
grams designed  and/or  selected  at  the  local 
level  to  meet  specific  community  needs. 
TTiey  may  deal  with  particular  concerns  in 
such  areas  as  housing,  manpower,  educa- 
tion, health,  day  care,  consumer  affairs,  eco- 
nomic development,  general  social  services. 


etc.  They  may  focus  on  particular  target 
groups  such  as  youth.  They  may  employ 
some  type  of  neighborhood  center(s)  as  a 
means  of  reaching  persons  and  delivering 
services. 

06.  Senior  Opportunities  and  Services- 
Personnel  (222Xa)(7).  Includes  the  person- 
nel costs  to  identify  and  meet  the  needs  of 
older  poor  persons  above  the  age  of  60,  in 
projects  which  serve  or  employ  older  per- 
sons as  the  predominant  or  exclusive  benefi- 
ciary or  employee  group.  Among  other 
things,  such  projects  may  seek  to  develop 
and  provide  new  employment  and  volunteer 
services;  effective  referral  to  existing 
health,  welfare,  employment,  housing,  legal. 
consumer,  transportation,  education,  recre- 
ational, and  other  services;  stimulation  and 
creation  of  additional  services  and  programs 
to  remedy  gaps  and  deficiencies  in  presently 
existing  sen'ices  and  programs;  modification 
of  existing  procedures,  eligibility  require- 
ments and  program  structures  to  facilitate 
the  greater  use  of,  and  participation  in, 
public  services  by  the  older  poor;  develop*- 
ment  of  all-season  recreation  and  service 
centers  controlled  by  older  persons  them- 
selves; and  such  other  activities  and  services 
as  are  necessary  or  specially  appropriate  to 
meet  the  needs  of  the  older  poor  and  to 
assure  them  greater  self-sufficiency. 

07.  Senior  Opportunities  and  Sen-ices— 
Other  (222KaK7).  Includes  the  nonperson- 
nel costs  associated  with  the  program  de- 
scribed in  Program  Account  06.  above. 

08.  SEOO— Training  (231).  Includes  all 
costs  directly  associated  with  providing 
training  and  technical  assistance  by  the 
SECX)'s  to  communities.  State  and  local 
agencies  and  to  community  action  agencies 
in  carrying  out  the  programs  under  the 
EOA. 

09.  SEOO— Other  (231).  Includes  other 
costs  incurred  by  the  SEOO's  not  included 
as  training  and  technical  assistance  under 
account  08. 

10.  Summer  Recreation— Other  (222) 
(a)(13).  Includes  nonpersonnel  costs  associ- 
ated with  the  summer  recreation  program 
which  is  aimed  at  expanding  and  improving 
recreational  services  and  activities  for  the 
economically  disadvantaged  youths.  (Per- 
sonnel costs  associated  with  this  prograim 
are  shown  under  Program  Account  60.) 

12.  Nutrition— Advocacy/Monitoring  (222) 
(oK5).  Includes  operating  program  costs  as- 
sociated with  the  monitoring  or  analyzing  of 
existing  Federal  food  and  nutrition  pro- 
grams, the  development  of  methods  to  im- 
prove participation  in  and  accessibility  to 
these  programs,  the  dissemination  of  food 
and  nutrition  Information  including  the 
conducting  of  educational  programs,  or  the 
representation  of  the  interests  of  the  poor 
in  public  proceedings  involving  nutrition 
policy. 

13.  Nutrition— Self-Help  (222Xa)(5).  In- 
cludes operating  program  costs  associated 
with  projects  designed  to  foster  self-suffi- 
ciency through  the  mobilization  of  financial 
and  community  resources.  Examples  include 
buying  dubs,  community  gardens,  food  rais- 
ing co-ops,  community  canneries,  farmer-to- 
consuraer  sales  and  greenhouse  food  produc- 
tion. 

14.  Nutrition— Supplementary  Program 
<222XaKS).  Includes  operating  program 
costs  associated  with  projects  which  extend, 
supplement,  broaden  or  Improve  other  feed- 
ing projects.  Examples  Include  transporta- 
tion to  feeding  sites,  distribution  of  surplus 
oonunoditiea.  or  supplementing  a  school 
breakfast  or  hich  procrmm. 


16.  Nutrition— Crisis  Relief  (222Ha)(S).  In- 
cludes operating  program  costs  associated 
with  the  provision  of  food  vouchers,  food- 
stuffs or  funds  to  purchase  food  stamps  on  a 
temporary  or  crisis  basis.  (For  additional 
program  accounts  dealing  with  nutrition  see 
Nos.  29.  39.  42.  43.  44.  and  48.) 

18.  Migrants  and  Seasonal  Farmworkers 
(Title  III-B).  Includes  costs  associated  with 
the  provision  of  services  to  migrant  and  sea- 
sonal farmworkers  such  as  weatherization. 
transportation,  housing,  training,  technical 
assistance,  etc. 

19.  Training  and  Technical  Assistance- 
Grantee  Administration  (230).  Includes 
costs  associated  with  providing  training  and 
technical  assistance  to  improve  and  main- 
tain the  administrative  and  managerial  ca- 
pacity of  CSA-funded  grantees,  such  as  ac- 
counting, personnel,  property  or  Board 
training.  (For  additional  program  accounts 
dealing  with  Technical  Assistance  see  Nos. 
27  and  28.) 

21.  Energy— Weatherization  (222Ha)(12). 
Includes  costs  associated  with  home  repairs 
and  energy  saving  improvements  to  mini- 
mize heat  transfer  and  Improve  thermal  ef- 
ficiency of  dwellings. 

22.  Energy— Crisis  Intervention  (222) 
(a>(12).  Includes  costs  associated  with  the 
intervention  to  prevent  hardship  or  danger 
to  health  due  to  utility  shutoff  or  lack  of 
fuel. 

23.  Energy— Consumer  Information,  Edu- 
cation and  Legal  Assistance  (222)(a)(12).  In- 
cludes costs  as.sociated  with  the  dissemina- 
tion of  energy  conservation  information, 
conduct  of  energy  conservation  educational 
activities,  and  the  representation  of  the  in- 
terests of  the  poor  in  public  proceedings,  for 
example,  energy  policy  and  utility  rate 
structure. 

24.  Energy— Transportation  (222)(a)(12). 
Includes  costs  associated  with  efforts  to 
offset  the  increased  costs  to  the  poor  of 
transportation  needed  for  access  to  essential 
services  and  employment. 

25.  Energy— Alternate  Energy  Sources 
(222)(aK12).  Includes  costs  associated  with 
the  development  and  application  to  energy 
needs  of  the  poor  those  technologies  that 
capitalize  on  nonfossil  fuels  and  renewable 
energy  resources,  or  make  conventional 
fuels  available  to  the  poor  at  substantially 
decreased  costs  and/or  at  increased  energy 
efficiency.  (For  additional  program  accounts 
dealing  with  Energy  see  Nos.  50,  63,  54,  56, 
57.  and  58.) 

27.  Training  and  Technical  Assistance- 
Grantee  Program  (230).  Includes  costs  asso- 
ciated with  the  providing  of  training  and 
technical  assistance  in  specific  program 
areas  such  as  housing,  mobilization  of  re- 
sources, etc. 

28.  Training  and  Technical  Assistance- 
Other  (230).  Includes  costs  associated  with 
training  and  technical  assistance  which  does 
not  relate  specifically  to  grantee  administra- 
tion or  grantee  program  areas. 

29.  Nutrition— Research  (222Kc)(S).  In- 
cludes costs  associated  with  the  develop- 
ment of  new  knowledge  about  hunger  and 
malnutrition  among  the  poor  and/or  ways 
to  deal  with  their  problems  approved  under 
the  authority  of  section  222(aK5)  of  the 
EOA. 

31.  Rural  Housinsf— Community  Develop- 
ment (222KaKff );  (232).  Includes  cosU  asso- 
ciated with  providing  assistance  to  effect  in- 
frastructure development  (e.g.  water,  sewer, 
zoning  and  housing  projects). 

32.  Rural  Housing— ManaoemetU  Services 
i222Xay.ll);  (232).  Includes  cosU  associated 
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with  providing  management  services  to 
assist  grantees  in  the  acquisition  and  main- 
tenance of  default  housing.  Also,  includes 
costs  associated  with  providing  housing  as- 
sistance (such  as  homeownership  and  de- 
fault counselling,  homesteadlng,  advocacy 
and  legal  services)  to  individuals  and  tenant 
organizations. 

33.  Rural  Hotising— Training  and  Techni- 
cal Assistance  lZ22Xa)(ll);  (232).  Includes 
costs  associated  with  area  and  statewide 
housing  development  corporations  designed 
to  provide  technical  assistance,  seed  money, 
training  and  advocacy  support  in  the  hous- 
ing area.  Also  includes  costs  associated  with 
developing  innovative  and  effective  packag- 
ing techniques  to  obtain  loan  subsidies  for 
self-help,  home  repair,  rehabilitation,  and 
construction  projects. 

36.  Rural  Housing— New  Home  Manufac- 
ture (222XaXll);  (232).  Includes  costs  asso- 
ciated with  the  development  of  housing  fac- 
tory delivery  systems  for  building  low  cost 
housing. 

37.  Rural  Housing— Repair/Rahabilita- 
tion  (222)(aKll);  (232).  Includes  costs  asso- 
ciated with  the  repair  and  rehabilitation  of 
housing  for  low-income  families.  Also  in- 
cludes costs  associated  with  removing  archi- 
tectural barriers  from  the  homes  of  low- 
income  disabled  individuals. 

38.  Rural  Housing— Housing  Subsidies 
(222Ka)(ll);  (232).  Includes  costs  associated 
with  the  development  of  alternative  financ- 
ing mechanisms  for  low  cost  housing  pro- 
duction. 

39.  Nutrition— Demonstrations  (222Ka)(5). 
Includes  costs  associated  with  experimental, 
pilot  or  demonstration  projects  which  test 
new  or  improved  approaches  to  combatting 
the  problems  of  hunger  and  malnutrition. 

42.  Nutrition— T.  &  T.A.  Seminars 
(222)(a)(5).  Includes  costs  associated  with 
holding  nutrition  related  T.  &  T.A.  seminars 
for  persons  from  two  or  more  agencies.  Such 
seminars  should  help  grantees  plan,  conduct 
and/or  evaluate  nutrition  programs. 

43.  Nutrition— T.  &  T.A.  On-Site  Assist- 
ance (222)(aXS).  Includes  the  cost  of  provid- 
ing nutrition  related  T.  &  T.A.  services  to 
specific  grantee  personnel  at  the  grantee's 
location.  Such  services  should  help  a  specif- 
ic grantee  plan,  conduct  and/or  evaluate  nu- 
trition programs. 

44.  Nutrition— T.  &  T.A.  Other  (222)(aHS). 
Includes  any  costs  of  a  T.  dc  T.A.  nature  re- 
lated to  nutrition  which  is  not  classified  as 
seminar  or  on-site  assistance  in  program  ac- 
counts 42  and  43. 

48.  Nutrition— Evaluation  (222)(a)(5).  In- 
cludes costs  associated  with  evaluation  of 
nutrition  projects  approved  under  the  au- 
thority of  section  222(aK5)  of  the  EOA. 
Does  not  include  cost  for  grantees  self  eval- 
uations. 

49.  Economic  Development— Rural  Pro- 
grams (Title  Vin.  Includes  costs  associated 
with  meeting  the  special  economic  needs  of 
rural  communities  and  areas  pursuant  to 
title  VII.  part  B  of  the  EOA. 

50.  Energy— Research  (222Ka)(12).  In- 
cludes costs  of  research  related  to  energy 
type  projects  approved  under  the  authority 
of  section  222(aK12)  of  the  EOA. 

51.  Economic  Development— Rural  Devel- 
opment Finance  ( Title  VII.  Part  O.  Includes 
costs  associated  with  the  development,  test- 
ing and  operation  of  rural  financial  support 
mechanisms  In  conjunction  with  loans  from 
the  Rural  Development  Loan  Fund. 

52.  Economic  Development— Community 
Development  Finance  (Title  VII,  Part  O.  In- 
cludes costs  associated  with  the  develop- 
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ment,  testing  and  operation  of  community 
financial  support  mechanismis  in  conjunc- 
tion with  loans  from  the  Community  Devel- 
opment Loan  F^lnd. 

53.  Energy— Demonstrations  (222)(a)(12). 
Includes  costs  associated  with  experimental, 
pilot,  or  demonstration  projects  which  test 
new  or  approved  approaches  to  solving  the 
energy  problems  of  the  poor. 

54.  Energy— T,  &  T.A.  Seminars 
f222f(aM12J.lnc\uies  costs  associated  with 
holding  energy  related  T.  &  T.A.  seminars 
for  persons  from  two  or  more  grantees.  Such 
seminars  should  help  grantees  plan,  conduct, 
and/or  evaluate  energy  programs. 

56.  Energy— T.  A  T.A.  On-Site  Assistance 
(222Ha)(12).  Includes  the  cost  of  providing 
energy  related  T.  &  T.A.  services  to  specific 
grantee  personnel  at  the  grantees'  location. 
Such  services  should  help  a  specific  grantee 
plan,  conduct,  and/or  assess  energy  pro- 
jects. 

57.  Energy— T.  A  T.A.  Other  (222)  (A)(12). 
Includes  any  costs  of  a  T.  <&  T.A.  nature  re- 
lated to  energy  which  is  not  classified  as  ser- 
vices or  on-site  assistance  in  program  ac- 
counts 54  and  56. 

58.  Energy-Evaluation  <.222)(a)(I2).  In- 
cludes costs  associated  with  evaluation  of 
energy  projects  approved  under  the  authori- 
ty of  section  222(a)(  12)  of  the  EOA. 

60.  Summer  Recreation— Personnel 
(222Xa)(13).  Includes  all  personnel  costs  as- 
sociated with  the  summer  recreation  pro- 
gram which  is  aimed  at  expanding  and  im- 
proving recreational  services  and  activities 
for  the  economically  disadvantaged  youths. 
(Nonpersoimel  costs  associated  with  this 
program  are  shown  under  Program  Account 
10.) 

61.  Economic  Development— Training  and 
Technical  Assistance  ( Title  VII.  Part  D).  In- 
cludes training  and  technical  assistance 
costs  related  to  economic  development  pro- 
jects approved  under  the  authority  of  title 
VII.  part  D  of  the  EOA. 

63.  Economic  Development— Special 
Impact  (Title  VII,  Part  A).  Includes  costs  as- 
sociated with  community  development  cor- 
poration projects  approved  under  the  au- 
thority of  title  VII.  part  A  of  the  EOA. 

64.  Special  Assistance  (234).  Includes  costs 
associated  with  projects  serving  groups  of 
low  income  individuals  who  are  not  being  ef- 
fectively served  by  other  title  II  programs. 

66.  Economic  Development— Demonstra- 
tion (Title  VII,  Part  D).  Includes  costs  asso- 
ciated with  pilot  and  demonstration  activi- 
ties approved  under  the  authority  of  title 
VII.  part  D  of  the  EOA. 

67.  Economic  Development— Research 
(Title  VII.  Part  D).  Includes  costs  associated 
with  research  activities  approved  under  the 
authority  of  title  VII.  part  D  of  the  EOA. 

68.  Economic  Development— Evaluation 
(Title  VII,  Part  D).  Includes  cosU  associated 
with  evaluation  activities  approved  under 
the  authority  of  title  VII,  part  D  of  the 
EOA. 

69.  Economic  Development— Planning 
Grants  (Title  VII,  Part  D).  Includes  costs  as- 
sociated with  economic  development  plan- 
ning grants  approved  under  the  authority  of 
title  VII,  part  D  of  the  EOA. 

71.  Evaluation—Type  I  (TiUe  IX).  In- 
cludes costs  associated  with  national  impact 
evaluation  strategies  approved  under  the 
authority  of  title  IX. 

73.  Evaluation— Type  II  (Title  IX).  In- 
cludes costs  associated  with  determining  the 
relative  effects  of  different  program  strate- 
gies, intervention  techniques  and  adminis- 
trative processes  employed  to  implement  a 


national  program  approved  under  the  au- 
thority of  Title  EX. 

75.  Evaluation— Ti/pe  III  (Title  IX).  In- 
cludes costs  associated  with  assessing  the  ef- 
fectiveness and  efficiency  of  individual 
grantees  and  projects. 

78.  Evaluation— Other  ( Title  IX).  Includes 
costs  associated  with  assessment  projects 
not  included  under  program  accounts  71.  73. 
and  75.  Examples  might  include  short-term 
studies  that  respond  to  policy— relevant 
questions. 

80.  Energy— Emergency  Energy  Assistance 
(222)(a)(12).  Includes  costs  associated  with  a 
special  one-time  assistance  program  to  pro- 
vide immediate  assistance  in  those  crisis  sit- 
uations which  endanger  the  health  and  sur- 
vival of  eligible  low-income  household  mem- 
bers. 

82.  Research  (Title  I);  (232).  Includes  qosts 
associated  with  basic  research  and  related 
evaluation  conducted  to  provide  meaningful 
information  for  formulating  new  programs 
and  policies  affecting  the  poverty  popula- 
tion in  program  areas  not  Included  else- 
where. Specifically  excluded  are  nutrition 
(29.  39.  and  48)  energy  (50.  53.  and  58)  rural 
housing  (31,  32,  33.  36.  37.  and  38)  economic 
development  (67  and  68)  and  title  IX  (71,  73. 
75.  and  78). 

84.  Demonstration  (232).  Includes  costs  as- 
sociated with  pUot  or  demonstration  pro- 
jects designed  to  test  or  assist  in  the  devel- 
opment of  new  approaches  or  methods 
which  will  aid  CSA's  poverty  population. 

98.  Program  AdministratiOTL  Includes 
costs  incurred  by  Federal  employees  for  the 
overall  direction,  management,  c(x>rdination 
and  support  of  all  CSA  programs  and  relat- 
ed antipoverty  programs  of  other  Federal, 
State,  and  local  agencies. 

[FR  Doc.  78-15818  Filed  6-7-78;  8:45  am] 


[4910-60]  I 

Title  49 — Trantportofion 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-22;  amdt.  171-391 

PART  171— QENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

Matter  Incorporoted  by  Reference 

AGENCY:    Materials    Transportation 
Bureau.  DOT. 


rule 


ACTION:  Pinal 

SUMMARY:  The  purpose  of  this 
amendment  to  the  hazardous  materi- 
als regulations  Is  to  update  the  refer- 
ence in  49  CFR  171.7  to  the  Interna- 
tional Maritime  Dangerous  Goods 
Code  (IMCO  Code)  in  order  to  recog- 
nize the  1977  Edition  of  the  Code. 

DATE:  The  effective  date  is  Septem- 
ber 1. 1978. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Alan  I.  Roberts.  Director,  Office  of 
Hazardous     Materials     Regulation. 


FOttAL  REGISia.  VOL  43,  NO.  1 1  l-THUtSDAY,  JiME  S,  197t 


2100  Second  Street  SW..  Washing- 
ton, D.C.  20590,  phone  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
The  Materials  Transportation  Bureau 
finds  it  necessary  in  the  public  interest 
to  amend  the  regulations  in  49  CFR 
171.7  to  recognize  the  most  recently 
published  edition  of  the  IMCO  Code. 
The  new  edition,  which  has  been  ex- 
panded to  four  volumes,  includes  the 
material  previously  contained  in  the 
1972  edition  and  all  supplements  pub- 
lished between  1972  and  1976  as  well 
as  several  heretofore  unpublished 
amendments.  Since  this  rule  does  not 
impose  additional  requirements,  notice 
and  public  procedure  thereon  are  un- 
necessary. Primary  drafters  of  this 
document  are  A.  Louise  Mills,  Infor- 
mation Services  Division.  Office  of 
Program  Support  and  Edward  A.  Alte- 
mos,  International  Standards  Coordin- 
ator, Office  of  Hazardous  Materials 
Regulation. 

In  consideration  of  the  foregoing, 
Title  49  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

In  §171.7  paragraph  (d)(17)  is  re- 
vised to  read  as  follows: 

§  171.7    Matter  incorporated  by  reference. 


(d)  •  •  • 

(17)  "International  Maritime  Dan- 
gerous Goods  Code,"  volumes  I,  II,  III, 
and  rv,  1977  edition. 


(49  U.S.C.  1803  and  1804;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A- 107  nor  an  environmental 
impact  statement  under  the  National  Elnvi- 
ronmental  Policy  Act  (49  U.S.C.  4321  et 
seq.). 

Issued  in  Washington.  D.C,  on  June 
1.  1978. 

L.  D.  Santman. 
Acting  Director, 
Materials  Transportation  Bureau. 

[PR  Doc.  78-15870  Filed  6-7-78;  8:45  ami 
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[4910-60] 

[Docket  No.  HM-103/112;  Amdt.  No.  172-43) 

PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERI- 
ALS COMMUNICATIONS  REQUIRE- 
MENTS 

Placarding  Extension  for  Nurse  Tanks 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  provides  a  30- 
day  placarding  extension  for  highway 
carriage  of  agricultural  anhydrous  am- 
monia in  nurse  tanks.  The  extension  is 
due  to  a  late  com  planting  season  re- 
sulting from  unusually  wet  soil.  The 
extension  is  intended  to  avoid  the  ne- 
cessity of  removing  nurse  tanks  from 
agricultural  service  for  replacarding 
before  fertilizing  operations  are  essen- 
tially completed. 

EFFECTTIVE  DATE:  This  amendment 
is  effective  on  June  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
2100  Second  Street  SW.,  Washing- 
ton, D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
By  letter  of  May  22,  1978,  the  Fertiliz- 
er Institute,  a  national  association  rep- 
resenting about  90  percent  of  the  fer- 
tilizer producers  as  well  as  certain  as- 
sociated interests,  asked  the  Office  of 
Hazardous  Materials  xlegulation  for  a 
30-day  delay  in  the  July  1,  1978  man- 
datory placarding  compliance  date  (49 
CFR  172.506(c),  see  HM-103/112,  42 
FR  58522,  November  10.  1977).  The  In- 
stitute states  that  a  late  planting 
season  for  com,  dictated  by  weather 
conditions,  is  likely  to  require  the  con- 
tinued use  of  fertilizer  nurse  tanks 
into  July,  with  the  result  that  a  July 
1,  1978,  compliance  date  will  necessi- 
tate removal  and  replacarding  of  the 
tanks  when  they  are  needed  in  service. 
The  Institute  states  that  anhydrous 
ammonia  distributors  generally  serve 
an  area  within  a  15-mile  radius  of  bulk 
storage   facilities   and   that   the   low 
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speeds,  limited  distances,  sparse  rural 
populations  and  overall  safety  record 
associated  with  the  highway  transport 
of  anhydrous  ammonia  nurse  tanks  in- 
dicate that  a  limited  extension  will  not 
prejudice  safety. 

By  letter  dated  May  25,  1978.  the 
Acting  Secretary  of  Agriculture  also 
expressed  similar  concerns  with  prob- 
able conflict  between  the  mandatory 
placarding  compliance  date  and  fertil- 
izer needs  resulting  from  late  planting, 
urging  that  a  delay  until  August  1, 
1978.  be  considered. 

The  MTB  has  concluded  that  such 
an  extension  is  in  the  public  interest. 
Because  of  the  limited  time  remaining 
before  the  new  placarding  require- 
ments become  effective,  and  since  this 
extension  is  a  relaxation  of  an  existing 
requirement,  public  notice  has  not 
been  provided  and  this  amendment  is 
effective  without  delay.  The  amend- 
ment will  not  result  in  any  significant 
environmental  or  economic  impact. 

In  consideration  of  the  foregoing. 
Part  172  of  Title  49,  code  of  Federal 
Regulations,  is  amended  as  follows: 

In  §  172.506,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  172.506     Providing  and  affixing  placards: 
Highway. 


(d)  Until  August  1,  1978,  the  provi- 
sions of  paragraph  (c)  of  this  section 
continue  to  apply  to  any  cargo  tank 
(commonly  known  as  a  nurse  tank  and 
considered  an  implement  of  husband- 
ry) transporting  anhydrous  ammonia, 
and  operated  by  a  private  carrier  ex- 
clusively for  agricultural  purposes. 

(49  U.S.C.  1803.  1804.  1808;  49  CFR  1.53(e)  ) 

Note.— The  Materials  Trunsportat:on 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  propoeal  requiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107  nor  an  environmental 
impact  sUlement  under  the  National  Envi- 
ronmental Policy  Act  (49  VS.C.  4321  el 
seq.). 

Issued  in  Washington.  D.C,  on  June 
5,  1978. 

L.  D.  SAirrMAN. 
Acting  Director, 
Materials  Transportation  Bureau. 

IFR  Doc.  78-15932  Filed  6-7-78;  8:45  am) 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Morfcafing  S«rvlc« 

[7  CFR  Porto  948,  980] 

IRISH  POTATOES  GROWN  IN  COLORADO- 
AREA  NO.  3,  VEGETABLES:  IMPORT  REGU- 
LATIONS 

Proposed  Handling  Regulation 

AGENCY;  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments 
of  potatoes  grown  in  Colorado— Area 
No.  3  to  be  inspected  and  meet  mini- 
mum grade,  size  and  maturity  require- 
ments. The  regulation  should  promote 
orderly  marketing  of  such  potatoes 
and  keep  less  desirable  qualities  and 
sizes  from  being  shipped  to  consumers. 

DATE;  Comments  due  June  23,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk.  Room  1077. 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  all  written  comments 
shall  be  submitted,  and  they  will  be 
made  available  for  public  insE>ection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and 
Order  No.  948.  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  3  Potato  Com- 
mittee, established  under  the  order,  is 
responsible  for  its  local  administra- 
tion. 

This  notice  is  based  upon  reconunen- 
dations  made  by  the  committee  at  its 
public  meeting  in  Greeley.  Colo.,  on 
May  17.  1978. 

The  grade,  size,  maturity  and  inspec- 
tion requirements  recommended 
herein  are  similar  to  those  which  have 
been  issued  during  past  seasons.  They 
are  necessary  to  prevent  potatoes  of 


poor  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  out- 
lets. The  specific  proposals,  herein- 
after set  forth,  would  benefit  consum- 
ers and  producers  by  standardizing 
and  improving  the  quality  of  the  pota- 
toes shipped  from  the  production  area. 

Exceptions  would  be  provided  to  cer- 
tain of  these  requirements  to  recog- 
nize special  situations  in  which  such 
requirements  would  be  inappropriate 
or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  were  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  would  be 
exempt  because  requirements  for  this 
outlet  differ  greatly  from  those  for 
fresh  market.  Shipments  for  use  as 
livestock  feed  would  likewise  be 
exempt.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  shipments 
would  be  exempt.  Also  potatoes  for 
most  processing  uses  are  exempt 
under  the  legislative  authority  for  this 
part 

Potatoes  for  prepeeling  would  be 
handled  without  regsu-d  to  maturity 
requirements  since  skinning  of  such 
potatoes  would  be  of  no  consequence. 
Also,  this  year  the  maturity  require- 
ments terminate  on  December  31  be- 
cause at  that  stage  of  the  marketing 
season  potatoes  are  generally  mature 
with  skins  firmly  set. 

The  proposal  is  as  follows: 

S  940.379     Handling  regulation. 

During  the  period  July  1,  1978, 
through  June  30,  1979.  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  section,  or  unless 
such  potatoes  are  handled  in  accord- 
ance with  paragraphs  (d)  and  (e),  or 
(f)  of  this  section. 

(a)  Grade  and  size  reouirements—AU 
varieties.  U.S.  No.  2  or  better  grade. 
1%  inches  minimum  diameter  of  4 
ounces  minimum  weight.  However, 
Size  B  may  be  handled  if  U.S.  No.  1  or 
better  grade. 

(b)  Maturity  Iskinning)  require- 
ments—All  varieties.  Through  Decem- 
ber 31.  1978.  for  U.S.  No.  2  grade,  not 
more  than  "moderately  skinned,"  and 
for  all  other  grades,  not  more  than 
"slightly  skinned";  thereafter  no  ma- 
turity requirements. 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  taspec- 


tlon  is  required  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certifi- 
cate is  valid  at  the  time  of  shipment. 
For  purpose  of  operation  under  this 
part  it  is  hereby  determined  pursuant 
to  paragraph  (d)  of  §  948.40.  that  each 
inspection  certificate  shaU  be  valid  for 
a  period  not  to  exceed  five  days  follow- 
ing the  date  of  inspection  as  shown  on 
the  inspection  certificate. 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  ve- 
hicle of  any  shipment  of  potatoes  for 
which  an  inspection  certificate  is  re- 
quired unless  each  shipment  is  accom- 
panied by  a  copy  of  the  inspection  cer- 
tificate applicable  thereto  and  the 
copy  is  made  available  for  examina- 
tion at  any  time  upon  request. 

(d)  Special  purpose  shipment*,  (1) 
The  grade,  size,  maturity  and  inspec- 
tion requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes 
for: 

(i)  Livestock  feed; 

(11)  Charity; 

(Hi)  Carming,  freezing,  and  "other 
processing"  as  hereinafter  defined; 
and 

(Iv)  Certified  seed  potatoes  (§  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Sajeffuards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shalL 

(1)  Prior  tp  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from 
the  committee; 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  required,  in- 
cluding certification  by  the  buyer  or 
receiver  on  the  use  of  such  potatoes; 
and 

(3)  Bill  each  shipment  directly  to 
the  applicable  buyer  or  receiver. 

(f )  Minimum  Quantity.  For  purposes 
of  regulation  under  this  part,  each 
person  may  handle  up  to  but  not  to 
exceed  1.000  pounds  of  potatoes  per 
day  without  regard  to  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section,  but  this  exception  shall  not 
apply  to  any  shipment  of  over  1,000 
pounds  of  potatoes. 

(g)  Definitions.  The- terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "Size  B."  ^'moderately 
skinned"  and  "slightly  skinned,"  shaU 
have  the  same  meaning  as  when  used 
in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set 
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forth  therein.  The  term  "prepeeling" 
means  the  commercial  preparation  in 
a  prepeeling  plant  of  clean,  sound, 
fresh  potatoes  by  washing,  peeling  or 
otherwise  removing  the  outer  skin, 
trimming,  sorting,  and  properly  treat- 
ing to  prevent  discoloration  preparato- 
ry to  sale  in  one  or  more  of  the  styles 
of  peeled  potatoes  described  in 
§2852.2422  United  States  Standards 
for  Grades  of  Peeled  Potatoes  (7  CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and  in- 
cludes, but  is  not  restricted  to,  pota- 
toes for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that 
the  natural  form  or  stability  of  the 
commodity  undergoes  a  sut)stantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms 
used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Mar- 
keting Agreement  No.  97,  as  amended, 
and  this  part. 

(h)  Applicability  to  imports.  Pursu- 
ant to  §8e  of  the  act  and  §980.1, 
"Import  regulations"  (7  CFR  980.1), 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  import- 
ed into  the  United  States  during  the 
period  August  1,  1978,  through  June  4, 
1979,  shall  meet  the  minimum  grade, 
size,  quality,  and  maturity  require- 
ments specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

Dated:  June  2,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-15866  Filed  6-7-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogwlotory  Adminlttrofion 

[10  CFR  Porta  211,  212] 

SUMPUCATION  OF  CRUDE  OIL  PRICE 
CONTROLS 

Extontion  of  Cemmont  Porlod 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  The  Economic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  hereby  ^ives  notice 
that  the  time  for  submission  of  writ- 
ten comments  in  response  to  the  ad- 
vance notice  of  proposed  ruelemaking 
and  public  hearing  concerning  simpli- 
fication of  crude  oil  price  controls  (43 
FR  15158.  April  11,  1978)  is  extended 
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from  May  26,  1978.  to  Jime  16.  1978,  to 
permit  more  detailed  evaluation  of  the 
issues  set  forth  in  the  notice.  Al- 
though the  extension  is  being  granted 
primarily  to  receive  comments  on  the 
legality  of  suspending  or  abolishing 
ceUing  prices,  interested  parties  are  in- 
vited to  comment  in  further  detail  on 
any  of  the  issues  which  were  raised 
during  the  hearings,  or  on  any  addi- 
tional information  of  value  to  the  sub- 
ject of  the  Inquiry.  Public  hearings  on 
the  proposal  were  held  in  Houston. 
Tex.,  on  May  22,  1978.  and  in  Wash- 
ington, D.C.  on  May  24-25.  1978. 

DATE:  June  16,  1978. 

ADDRESS:  Department  of  Energy. 
Public  Hearing  Management.  Room 
2310.  2000  M  Street  NW.,  Box  SR. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Gillette  (Public  Hearing 
Management),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  2214B,  Washington,  D.C. 
20461,  202-254-5201. 
Stephen  W.  Hall  (Office  of  Regula- 
tions and  Emergency  Planning),  Eco- 
nomic Regulatory  Administration, 
2000  M  Street  NW.,  Room  8222, 
Washington,  D.C.  20461.  202-632- 
8494. 

Samuel  M.  Bradley  (Office  of  Gener- 
al Cousel),  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  5134,  Washington,  D.C. 
20461,  202-566-9565. 

Issued  in  Wastiington,  D.C,  June  2, 
1978. 

Douglas  G-  Robinson, 
Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
ning.    Economic     Regulatory 
Adm,inistration. 
[FR  Doc.  78-15891  Filed  6-7-78;  8:45  am) 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fodorol  Aviation  Admini«trotion 

[14  CFR  Part  39] 

[Docket  No.  17932] 

AHtWORTHINESS  DIRECTIVES 

Sedoto  Notlonalo  Indtittriolio  AorespoHole 
Modol  SA  330  Puma  Holicopters 

AGENCry:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  would  require  inspection  and  re- 
placement or  modification,  as  appro- 
priate, of  the  yaw  control  lever  bell- 
crank  on  certain  Societe  Nationale  In- 
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dustrielle  Aerospatiale  (SNIAS)  Model 
SA  330  Puma  Helicopters.  The  AD  is 
needed  to  prevent  cracking  of  the  bell- 
crank  which  could  result  in  loss  of 
control  of  the  helicopter. 

DATES:  Comments  must  be  received 
on  or  before:  August  8.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24)  Docket  No.  17932.  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591. 

The  applicable  service  bulletins  may 
be  obtained  from:  Societe  Nationale 
Industrielle  Aerospatiale.  Division  He- 
licopteres.  Service  Technique  Apres- 
Vente,  Boite  Postale  li.  13722  Marig- 
nane.  FYance. 

Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket,  Rm. 
916.  800  Independence  Avenue  SW., 
Washington,  D.C  205^1. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C  Jacobsen.  Chief.  Aircraft  Certi- 
fication Staff.  AEU-100.  Europe. 
Africa  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy.  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argimients  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  Interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

It  has  been  determined  that  the  sup- 
port bellcrank,  P/N  330A.77.4011.01,  of 
SNIAS  Model  SA  330  Puma  helicop- 
ters is  susceptible  to  cracking  in  the 
area  of  attachment  to  the  yaw  control 
lever.  If  uncorrected,  such  cracking 
could  result  in  failure  of  the  beUcrank 
and  loss  of  yaw  control.  Since  this  con- 
dition is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  the  proposed  AD  would  require 
inspection  and  replacement  or  modifi- 
cation, as  appropriate,  of  the  bellcrank 
on  SNIAS  Model  SA  330  Puma  heli- 
copters. 

Drafting  iNroRHATioir 

The  principal  authors  of  this  docu- 
ment   are    M.    E.    Gaydos,    Europe. 


FB)ERAL  REGISTER,  VOL  43.  NO.  Ill— THURSDAY,  JUNE  8,  1978 


24848 

Africa,  and  Middle  East  Region,  and  S. 
Podberesky.  Office  of  the  Chief  Coun- 
sel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regxilations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

SociETE  Nationals  Industrizllx  Akrospa- 
TIALE  (SNIAS).  AppUes  to  Model  SA  330 
Puma  helicopters,  S/N  1S04  and  below, 
certificated  in  all  categories,  having  yaw 
control  beUcranks  P/N  33OA.77.4011.01 
that  have  been  modified  in  accordance 
with  SNIAS  Modification  AMS  07.10.226 
but  not  modified  In  accordance  with 
AMS  07.11.890. 
Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  possible  failure  of  the  yaw 
control  bellcrank,  P/N  330A.77.4011.01,  ao- 
complish  the  following: 

(a)  Within  the  next  25  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  or 
prior  to  the  accumulation  of  1,200  hours 
total  time  in  service,  whichever  occurs  later, 
inspect  the  tubular  section  of  the  yaw  con- 
trol beUcrank,  P/N  330A.77.40H.01.  for 
cracks  in  accordance  with  Puma  SA  330 
Service  Bulletin  No.  05.50,  dated  March  22, 
1977.  or  an  FAA-approved  equivalent. 

<b)  If  during  any  inspection  required  by 
this  AD.  a  cracked  bellcrank  is  found,  re- 
place the  bellcrank  with  a  serviceable  part 
of  the  same  part  numt>er. 

(c)  After  the  initial  inspection  required  by 
paragraph  (a)  of  this  AD,  continue  to  in- 
spect all  yaw  control  bellcranlus.  and  all  re- 
placements that  have  acciimulated  1.200  or 
more  hours  total  time  in  service,  in  accord- 
ance with  paragraph  (a)  of  this  AD  after 
the  last  flight  of  each  day  in  which  the  heli- 
copter is  operated. 

(d)  The  repetitive  inspections  required  by 
paragraph  (c)  of  this  AD  may  be  discontin- 
ued upon  the  incorporation  of  a  serviceable 
bellcrank,  P/N  330A.77.4011.0i;  that  has 
been  modified  in  accordance  with  Puma  SA 
330  Service  Bulletin  No.  67.10,  dated  March 
22,  1977,  or  an  FAA-approved  equivalent. 

NoTK.— The  (nodification  covered  in  Serv- 
ice Bulletin  No.  67.10  corresponds  to  Puma 
Modification  AMS  07.11.890. 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  XJJ8.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  May 
26.  1978. 

J.  A.  Perrarese. 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.  7a-lS&61  FUed  6-7-78:  8:45  am] 
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[14  on  Pari  W] 
[Docket  Na  78-NW-13-AD1 

AKWORTHMESS  OMECnVES 

mtmr  AvIaflMi  Med«l  UH-llO  wid  UH-1X  H«- 
Hcoptors  M  MedifM  by  Soiey  Cw«v«nioMS, 
Umifd  STC  No*.  SHI77WE  and  SM178We 
R««p*cNv«ly 

AGENCY:  Federal  Aviaticn  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  inspection  and  re- 
placement, if  necessary,  of  P/N  560- 
2408  drive  shaft  assemblies  installed  in 
the  Soloy/Hiller  UH-12D/E  heUcop- 
ters.  The  proposed  AD  is  necessary  to 
require  removal  from  service  those 
drive  shafts  which  were  installed  with- 
out having  been  internally  cadmium 
plated.  Internal  (jorrosion  of  these  un- 
plated  shafts  could  lead  to  shaft  fail- 
ure with  resultant  helicopter  structur- 
al and  control  system  damage. 

DATES:  Comments  must  be  received 
on  or  before  August  1,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Northwest 
Region,  Office  of  Regional  Counsel. 
Attention:  Airworthiness  Rules 
Docket,  Docket  No.  78-NW-13-AD, 
9010  East  Marginal  Way  South.  Seat- 
Ue,  Wash.  98108. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Daniel  I.  Cheney,  Propulsion  Sec- 
tion, ANW-214.  Engineering  and 
Manufacturing  Branch,  FAA  North- 
west Region,  9010  East  Marginal 
Way  South,  Seattle.  Wash.  98108, 
206-767-2520. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Cummunications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  closing  date  for 
comments  will  be  considered  by  the 
Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
rules  docket. 

The  FAA  has  determined  that  corro- 
sion of  the  P/N  560-2408  engine-to- 


transmission  drive  shafts,  which  were 
installed  without  havinc  been  inter- 
nally cadmium  plated,  could  lead  to 
shaft  failure  and  resultant  extensive 
helicopter  structural  and  control 
system  damage.  Siace  this  condition  is 
likely  to  exist  or  develop  on  drive 
shafts  of  the  same  type  design,  the 
proposed  AD  would  reqidre  inspection, 
modification  and  replacement  as  ap- 
propriate of  an  P/N  560-2406  drive 
shafts  installed  on  Soloy/Hiller  UH- 
12D  and  UH-12E  helicopters. 

DBAFTmG  INIOIMATIOH 

The  principle  authors  of  the  docu- 
ment are  Daniel  L  Cheney,  Engineer- 
ing and  Manufacturing  Branch, 
Northwest  Region,  and  Jonathan 
Howe.  Regional  Counsel.  Northwest 
Region. 

The  Proposbd  amehdiceht 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
8  39.13  of  the  Federal  Aviation  Regula- 
tions (14  CFR  39.13)  by  adding  the  fol- 
lowing new  Airworthiness  Directive: 

HiLLER  Aviation:  Applies  to  Model  UH-12D 
and  UH-12E  helicopters  which  have 
been  converted  to  turbine  power  in  ac- 
cordance with  Soloy  Conversions,  Limit- 
ed, STC  Nob.  SH177WE  and  SH178WE 
respectively,  certificated  In  all  catego- 
ries. Compliance  required  as  indicated 
unless  already  accomplished. 

To  reduce  the  possibility  of  drive  shaft 
failure  due  to  internal  corrosion  and  subse- 
quent helicopter  structural  and  contnri 
system  damage,  accomplish  the  f<dlowing: 

A.  Within  the  next  900  hours  time  in  serv- 
ice, or  6  months  calendar  time,  whichever 
occurs  first  after  the  effective  date  of  this 
AD.  perform  the  inspectkm  and  modifica- 
tion and/or  replacement,  as  appropriate,  of 
the  Soloy  P/N  560-2408  shaft  in  accordance 
with  Soloy  Conversions,  Limited  Service 
Bulletin  05-560  dated  May  19, 1978,  or  later 
FAA  approved  revisions. 

B.  Equivalent  methods  of  compliance  with 
this  AD  must  be  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  FAA, 
Northwest  Region. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  8(c),  Department  of 
Transportation  Act  (49  UJS.C.  1655(c)):  and 
14  CFR  11.85). 

Note.— The  Federal  Aviation  Admin- 
istration has  determined  that  this  doc- 
ument does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Execu- 
tive Order  11821,  as  amended  by  Ex- 
ecutive Order  11949,  and  OMB  Circu- 
lar A-107. 

Issued  in  Seattle,  Wash.,  on  May  26, 
1978. 

C.  B.  Walk.  Jr.. 
Director, 
Northwest  Regioru 
IFR  Doc.  78-15562  PUed  6-7-78;  8:45  am] 
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[4910-13] 

(14  cm  Pari  391 
CDodiet  No.  17937] 

AwwormiNESS  oiucnvES 

AgiKta  Med*l  A109A  H«liceptM> 

AGEa^CY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  would  require  the  installation  of 
nuts  of  Improved  design  on  the  tail- 
boom  attachment  bolts  of  Costruzioni 
Aeronautiche  Giovani  Agusta  Model 
A109A  helicopters.  The  AD  is  prompt- 
ed by  the  reported  failure  of  a  nut. 
which  possibly  could  result  in  exces- 
sive deflection  of  the  tailboom  and  in- 
flight contact  with  the  main  rotor 
blades. 

DATE:  Comments  must  be  received  on 
or  before  August  8,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket  (AGC-24)  Docket  No.  17937, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from:  Costruzioni  Aeron- 
autiche Giovani  Agusta,  Cascina  Costa 
(Gallarate).  Italy. 

A  copy  of  the  service  bulletin  is  con- 
tained In  the  Rule  Docket,  Rm. 
916,800  Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT; 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff.  AEU-100,  Europe. 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons.  A 
reijort    sumarizing    each    FAA-public 


contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
rules  docket. 

There  has  been  a  report  of  the  fail- 
ure of  a  taUboom  attachment  nut,  MS 
21042-L6.  that  is  installed  on  Agusta 
Model  A 109 A  helicopters.  The  failure 
of  these  nuts  could  result  in  excessive 
deflection  of  the  tailboom  and  possible 
in-flight  contact  with  the  main  rotor 
blades.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  Agusta 
Model  A109A  helicopters,  the  pro- 
posed AD  would  require  replacement 
of  the  nut  with  an  improved  nut,  42- 
FLW-624. 

Drafting  iNyoRMAiiON 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos,  Europe. 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

CoNSTRUzioNi  Aesomauticke  Giovani 
Agdsta.  Applies  to  Model  A109A  heli- 
copters, certificated  in  all  categories, 
serial  No.  7135  and  below. 

Compliance  is  required  within  the  next  50 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  possible  failure  of  the  tail- 
boom  attachment  provisions,  remove  the 
nut.  MS  21042-L6,  the  bolt.  NAS  626-20.  and 
washers.  MS  20002-C6  and  AN960-616.  and 
replace  with  a  new  nut,  42-FLW-624,  bolt. 
NAS  626-20.  washer,  MS  20002-C6.  and.  as 
needed,  one  or  more  washers,  AN960-616 
and  AN960-616L  In  accordance  with  Agusta 
Bollettino  Tecnico  No.  109-8,  dated  Febru- 
ary 6,  1978,  or  an  FAA-approved  equivalent. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  14  CFR 
11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
31,  1978. 

James  M.  Vines. 
Acting  Director. 
Flight  Standards  Service. 
IPR  Doc. 78-15874  FUed  6-7-78;  8:45  am] 


[4910-13]  '! 

[14  era  Port  39] 

[Docket  No.  17938] 

AIEWORTHINESS  MtECTIVES 

Avions  Marc«l  DattouH — Br*gw«t  AviolioM 
Falcon  10  AirploiMS 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT.  II 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  would  require  modif  icatiun  of  the 
Freon  air  conditioning  system  electri- 
cal starting  circuit  on  certain  Avions 
Marcel  Dassault-Breguet  Aviation 
Falcon  10  airplanes.  This  AD  is  needed 
to  prevent  overheating  of  the  Freon 
system  compressor  motor  starting  re- 
sistor. An  overheated  starting  resistor 
could  be  an  ignition  source  to  flamma- 
ble fluids  or  vapors  which  could  be 
present  in  the  vicinity  of  the  resistor. 

DATE:  Conunents  must  be  received  on 
or  before  August  8,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Coimsel,  Attention:  Rules 
Docket  (AGC-24)  Docket  No.  17938, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  The  applicable 
service  bulletin  may  be  obtained  from: 
Falcon  Jet  Corp..  90  M(X>nachie 
Avenue.  Moonachie,  N  J.  07074. 

A  copy  of  the  servi(«  bulletin  is  con- 
tained in  the  rules  d(x:ket.  room  916, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C. 20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proj>osed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  communications  re- 
ceived on  or  before  the  date  specified 
above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
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of  the  proposed  AD,  wiU  be  filed  In  the 
rules  docket. 

There  have  been  reports  of  a  signifi- 
cant number  of  Falcon  10  Preon 
system  compressor  motor  starting  re- 
sistors overheating  and  failing  in  serv- 
ice due  to  the  demanding  duty  cycle  of 
the  compressor  motor  under  certain 
conditions.  The  Preon  system  starting 
resistor  Is  located  in  the  airplane  aft 
accessory  compartment  and  under  an 
overheat  condition  could  provide  an 
ignition  source  to  flammable  fluid  or 
vapors  in  the  event  of  a  flammable 
fluid  line  or  fitting  leak.  Since  this  re- 
sistor overheating  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  the  proposed 
AD  would  require  modification  of  the 
compressor  motor  starting  circuit  to 
automatically  prevent  overheat  of  the 
starting  resistor. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  P.  A.  Cormaci.  Europe, 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Proposed  Amendbcent 

Accordingly,  the  Pederal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Pederal  Avi- 
ation Regulations  (14  CPR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

AVIONS  MaHCEL  DASSAm-T-BREGUET  AVIATIOH 

(AMD-BA).  Applies  to  Falcon  10  air- 
planes, certificated  In  all  categoHes. 
serial  Nos.  1  throught  111.  except  serial 
Nos.  22.  33,  and  35. 

Compliance  is  required  within  the  next 
200  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accom- 
plished. 

To  reduce  the  possibility  of  a  fire  caused 
by  the  Preon  air  conditioning  compressor 
motor  starting  resistor  overheating,  modify 
the  compressor  motor  starting  circuit  in  ac- 
cordance with  AMD-BA  Service  Bulletin 
PlO-0162.  dated,  December  6,  1977.  and  Rev. 
1.  dated  March  20,  1978,  or  equivalent  ap- 
proved by  the  Chief.  Aircraft  Certification 
Staff.  FAA,  Europe,  Africa,  and  Middle  East 
Region. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421,  1423);  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)):  14  CFR 
11.85.) 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  May 
31.  1978. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
tFR  Doc.  78-15875  PUed  6-7-78;  8:45am] 


PROPOSED  RULES 

[4910-13]         I 

[14  era  Part  39] 

[Docket  No.  17939] 

AIRWOItTHINESS  DIRECTIVES 

Agucfa  Medal  AI09  and  A109A  Halieopton 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
add  an  airworthiness  directive  (AD) 
that  would  require  inspections  and  re- 
placement of  the  tall  rotor  drive  shaft 
hanger  bearing  support  bracket  on 
Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109  and  A109A  heli- 
copters. The  AD  is  needed  because  the 
affected  bracket  is  subject  to  cracking 
which  could  result  in  the  failure  of  the 
tail  rotor. 

DATE:  Comments  must  be  received  on 
or  before  August  8,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules 
Docket  (AGC-24)  Docket  No.  17939. 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from:  Costruzioni  Aeron- 
autiche Giovanni  Agusta,  Cascina 
Costa  (Gallarate),  Italy. 

A  copy  of  the  service  bulletin  Is  con- 
tained in  the  rules  docket.  Room  916. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C. 20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Communications  should  identi- 
fy the  docket  number  and  be  submit- 
ted in  duplicate  to  the  address  speci- 
fied above.  All  commimications  re- 
ceived on  or  before  the  date  specified 
above,  will  be  considered  by  the  Ad- 
ministrator before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  rules  docket  for  ex- 
amination by  Interested  persons.  A 
report  svmimarlzing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
rules  docket. 


It  has  been  determined  that  the  tail 
rotor  drive  shaft  hanger  bearing  sup- 
port, P/N  109-0370-02-1,  on  Agusta 
Model  A109  and  A109A  helicopters  Is 
subject  to  cracking  which  could  result 
in  the  failure  of  the  tall  rotor.  Since 
this  condition  is  likely  to  exist  or  de- 
velop on  other  helicopters  of  the  same 
tjTJe  design,  the  proposed  AD  would 
require  repetitive  inspections  and  re- 
placement of  the  affected  bracket  on 
Agusta  Model  A109  and  A109A  heli- 
copters. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  M.  E.  Gaydos,  E^tirope. 
Africa,  and  Middle  East  Region,  and  S. 
Podberesky,  Office  of  the  Chief  Coun- 
sel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

Construzlonl  A^onautiche  Giovanni 
Agusta.  Applies  to  Model  A109  and 
A109A  helicopters,  serial  No.  7109  and 
below,  certificated  in  all  categories,  in- 
corporating tail  rotor  drive  shaft  hanger 
bearing  support  P/N  109-0370-02-1. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  a  possible  tall  rotor  failure,  ac- 
complish the  following: 

(a)  Within  the  next  10  houirs  time  in  serv- 
ice after  the  effective  date  of  this  AD,  and 
thereafter  after  the  last  flight  of  each  day 
in  which  the  helicopter  is  operated,  inspect 
the  tail  rotor  drive  shaft  banger  bearing 
support  bracket,  P/N  109-0370-02-1.  for 
cracks  in  accordance  with  part  I  of  the  "Ac- 
complishment" paragraph  of  Agusta  BoUe- 
tlno  Tecnlco  No.  109-2,  dated  April  14,  1976, 
including  Rev.  A  dated  May  11,  1976,  or  an 
PAA-approved  equivalent  (hereinafter  re- 
ferred to  as  Service  Bulletin). 

(b)  If  a  crack  is  found  during  an  inspec- 
tion required  by  paragraph  (a)  of  this  AD, 
before  further  flight,  except  as  provided  in 
paragraph  (d)  of  this  AD,  replace  the  affect- 
ed bracket  with— 

(DA  serviceable  bracket  of  the  same  part 
number,  and  continue  to  inspect  In  accord- 
ance with  paragraph  (a)  of  this  AD  after 
the  last  flight  of  each  day  in  which  the  hell- 
copter  is  operated;  or 

(2)  A  new  support  bracket,  P/N  109-0370- 
12-1,  In  accordance  with  Part  II  of  the  "Ac- 
complishment" paragraph  of  the  Service 
Bulletin. 

(c)  Within  the  next  100  hours  time  In 
service  after  the  effective  date  of  this  AD, 
replace  support  bracket,  P/N  109-0370-02-1 
with  a  new  bracket,  P/N  109-0370-12-1,  in 
accordance  with  part  n  of  the  "Accomplish- 
ment" paragraph  of  the  Service  Bulletin. 
The  repetitive  inspections  required  by  para- 
graphs (a)  and  (bXl)  of  this  AD  may  be  dis- 
continued upon  the  installation  of  a  support 
bracket,  P/N  109-0870-12-1,  in  accordance 
with  this  AD. 

(d)  Helicopters  may  be  flown  in  accord- 
ance with  FAR  21.197  and  21.199  to  a  base 
where  the  required  work  can  be  performed. 
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(Sees.  313(a)  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a>  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
31,  1978. 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  78-15876  Piled  6-7-78;  8:45  am] 


[4910-131 

[14  Cn  Part  71] 

[Airspace  Docket  No.  78-EA-30] 

CONTROL  ZONE  AND  TRANSITION  AREA: 
WILMINGTON,  DEL. 

Proposed  Altorotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  the  Wilmington,  Del..  Control 
Zone  and  Transition  Area,  over  Great- 
er Wilmington  Airport  and  summit 
Airpark,  Wilmington,  Del.  These  alter- 
ations are  necessary  due  to  a  revision 
to  VOR  RWY  9  instrument  approach 
to  Greater  Wilmington  Ain>ort  and 
other  prescribed  approach  procedures 
for  both  airports.  The  change  to  the 
instrument  approach  procedures  re- 
quire the  alteration  of  the  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  instrument  approaches. 

DATES:  Comments  must  be  received 
on  or  before  July  10,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space and  Procedures  Branch,  AEA- 
530,  Eastern  Region,  Federal  Aviation 
Administration,  Federal  Building.  Ja- 
maica. N.Y.  11430.  The  docket  may  be 
examined  at  the  following  location: 
FAA,  Office  of  Regional  Counsel, 
AEA-7.  Federal  Building,  J.F.K.  Inter- 
national Airport.  Jamaica,  N.Y.  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  Trent,  Airspace  and  Proce- 
dures Branch,  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational Airport.  Jamaica,  N.Y. 
11430,  telephone  212-995-3391. 

Comments  Invited 

Interested  parties  may  participate  in 
the  pnHMeed  rulemaking  by  submit- 


ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  Identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region.  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  J.F.K.  Interna- 
tional Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  on  or 
before  July  10,  1978,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposals  contained 
in  this  notice  may  t>e  changed  in  the 
light  of  comments  received.  All  com-  . 
ments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  conunents,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AVAILABILFTY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  AEA-530,  Eastern  Region, 
Federal  Aviation  Adminislration.  Ped- 
eral Building,  Jamaica,  N.Y.  11430,  or 
by  calling  212-995-3391. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  futiu"e  NPRM's  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
pr<x;edures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  F  and  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Wilmington, 
Del.,  Control  Zone  and  Transition 
Area.  The  control  zone  will  be  altered 
by  eliminating  the  presently  designat- 
ed easterly  and  westerly  control  zone 
extensions.  The  transition  area  alter- 
ation will  result  in  an  increase  in  the 
length  of  the  westerly  extension  by  6 
miles  and  an  ino-ease  in  the  width  of 
the  extension  from  a  total  width  of  7 
miles  to  10  miles.  The  easterly  exten- 
sion wUl  be  increased  from  7  miles  to 
10  miles  in  total  width. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank  Trent.  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Office 
of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §§71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Wilmington, 
Del.,  Control  Zone  and  by  inserting 
the  following  in  lieu  thereof: 


Within  a  6-mile  radius  of  the  center 
39-4042"  N.,  75-36 27  W.  of  Greater  WU- 
mington  Airport,  Wilmington,  Del. 

2.  Amend  §  71.181  of  Part  71  of  the 

Federal  Aviation  Regulations  by  delet- 
ing the  description  of  the  Wilmington, 
Del.,  700-foot  floor  transition  area  and 
by  inserting  the  following  In  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mile 
radius  of  the  center  39-40  42"  N.,  75*36  27" 
W.  of  Greater  Wilmington  Airport,  Wil- 
mington, Del.,  extending  clockwise  from  a 
270'  bearing  to  a  030-  bearing  from  the  air- 
p>ort:  within  a  lO-mile  radius  of  the  center  of 
Greater  Wilmington  Airport,  extending 
clockwise  from  a  030'  bearing  to  a  270-  bear- 
ing from  the  airport;  within  5  mDes  each 
side  of  the  New,jC«tl5,  Del..  VORTAC  281' 
radial,  extenjji<ig  from  yie  VORTAC  to  16.5 
miles  west  of  the  VORTAC?;  within  5  miles 
each  side  of  the  New  Castle,  Del.,  VORTAC 
111-  radiaL  extending  from  the  VORTAC  to 
11  miles  east  of  the  VORTAC;  within  a  5- 
mile  radius  of  the  center  39'31 17"  N., 
75'43  17"  W.  of  Summit  Airpark  Airport. 
Middletown,  Del.;  within  2.5  miles  each  side 
of  a  line  bearing  345-  from  a  point  39'23  36  ' 
N.,  75'40'36"  W.,  extending  from  said  point 
to  the  5-mlle  radius  area  centered  on 
Summit  Airpark  Airport  and  within  3  miles 
each  side  of  a  234'  bearing  from  the  Greater 
Wilmington  Airport  ILS  RWY  1  LOM.  ex- 
tending from  the  Summit  Airpark  Airport  5- 
mUe  rsulius  area  to  13  miles  southwest  of 
the  LOM. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  D.S.C.  1348(a)>  and  of 
section  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.65.) 

Note.— The  Pederal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  by  Executive  Order  11949  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  New  York,  on 
May  15,  1978. 

Louis  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 
(FR  Doc.  78-15745  Filed  6-7-78;  8:45  am] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  78-ASW-22] 

TRANSITION  AREA:  LAKE  CHARLES.  LA. 

Prepotod  AKerotien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  this  action 
is  a  proposal  to  alter  the  Lake  Charles, 
La.  transition  area.  The  intended 
effect  of  this  action  is  to  provide  addi- 
tional controlled  airspace  for  aircraft 
executing    an    instrument    apintMch 
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procedure  to  the  McFillen  Airpark. 
Lake  Charles,  La.  The  circumstance 
which  created  the  need  for  this  action 
was  the  development  of  a  very  high 
frequency  omnidirectional  range  sta- 
tion (VOR)  standard  instniment  ap- 
proach procedure  to  the  McFillen  Air- 
park. Coincident  with  the  alteration  of 
the  transition  area,  the  airport  status 
will  be  changed  from  VPR  to  IPR. 

DATE:  Comments  must  be  received  on 
or  before  July  10,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 
fic Division.  Southwest  Region,  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Port  Worth,  Texas  76101; 
telephone:  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  71.181  (43  PR  440)  of 
FAR  Part  71,  the  description  of  Lake 
Charles,  La.,  transition  area  reflects 
the  controlled  airspace  designed  for 
aircraft  executing  instrimient  ap- 
proach procedures  to  the  Lake  Charles 
and  East  Lake  Charles  Airports.  The 
VOR  instrument  approach  procedure 
to  the  McFillen  Airpark  will  require 
alteration  of  the  transition  area  to 
provide  the  necessary  additional  con- 
trolled airspace  for  aircraft  executing 
this  approach  procedure. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Commuications 
should  be  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Forth  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  before  July  10.  1978  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplanted  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief.  Airspace  and  Proce- 
dures Branch.  Any  data,  views  or  argu- 
ments presented  during  such  confer- 
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ences  must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689.  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  contact  the  office 
listed  above. 

Thb  Proposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Lake  Charles,  La., 
transition  area.  The  FAA  believes  this 
action  will  enhance  IFR  operations  at 
the  McFillen  Airpark  by  providing  ad- 
ditional controlled  airspace  for  air- 
craft executing  the  instrument  ap- 
proach procedure  established  for  the 
airpark.  Subpart  G  of  Part  71  was  re- 
published in  the  Federal  Register  on 
January  3,  1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell.  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 1 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  FR  440)  al- 
tering the  Lake  Charles.  La.,  transi- 
tion area  with  the  addition  of  the  fol- 
lowing wording  at  the  end  of  the  tran- 
sition area  description: 


and  within  a  4-mlle  radius  of  McFillen  Air- 
park (latitude  30°08 10"  N..  longitude 
QSUOSS"  W.). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

(The  PAA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107.) 


Issued  in  Port  Worth,  Tex.,  on  May 
25.  1978. 

Henry  L.  Newman, 
Director,  Southtoest  Region. 

[FR  Doc.  78-15747  PUed  8-7-78:  8:45  am] 
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[14  CM  Part  n] 

[Airspace  Docket  No.  78-RM-151 

TKANSITION  AREA,  OGALLALA,  NEM. 

Propos^fl  AHsrotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  alter  the  Ogallala,  Nebr.  1,200 
foot  transition  area  within  the  state  of 
Colorado  to  provide  controlled  air- 
space for  aircraft  executing  the  new 
VOR  standard  instrument  approach 
developed  for  the  Searle  Airport,  Ogal- 
lala, Nebr. 

DATE:  Comments  must  be  received  on 
or  before  July  10,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion. Attn:  ARM-500.  Federal  Aviation 
Administration.  10455  East  25th 
Avenue.  Aurora,  Colo.  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Joseph  T.  Taber,  Airspace  Spe- 
cialist, Operations,  Procedures  and 
Airspace  Branch  (ARM-537),  Air 
Traffic  Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue. 
Aurora,  Colo.  80010;  telephone  303- 
837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  ruelmaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010.  All  communictions  received  will 
be  considered  before  action  is  taken  on 
the  proposecl  amendment.  Nc  public 
hearing  is  contemplated  at  this  time, 
but  art-angements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Divi- 
sion Chief.  Any  data,  views,  or  argu- 
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ments  presented  during  such  confer- 
ences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federsd  Aviation  Administration, 
Office  of  PubUc  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Reguilations  (14  CFR  Part  71) 
to  alter  the  Ogallala,  Nebr.  1,200  foot 
transition  within  the  state  of  Colora- 
do. The  present  transition  area  is  inad- 
equate to  contain  the  new  VOR  instru- 
ment approach  to  the  Searle  Airport, 
Ogallala,  Nebr.  It  is  proposed  to  make 
the  transition  area's  sdteration  effec- 
tive coincident  with  the  effective  date 
of  the  new  standard  instrument  ap- 
proach. Accordingly,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Subpart  G  of  the  Federal  Avi- 
ation Regulations  Part  71  (14  CFR 
Part  71)  as  follows: 

By  amending  71.181  so  as  to  alter 
the  following  transition  to  read: 

Ogallala,  Nebr. 

•  •  •  and  that  airspace  within  the  state  of 
Colorado  extending  upward  from  1,200  feet 
above  the  surface  within  9.5  miles  south  of 
Ogallala  VOR  258  radial  extending  to  18.5 
miles  west. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Jospeh  T.  Taber,  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe- 
terson, Office  of  the  Regional  Coun- 
sel, Rocky  Mountain  Region. 

The  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended. 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Econcomic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 


Issued  in  Aurora,  Colo,  on  May  23, 
1978. 

M.  M.  Martin, 
Director, 
Rocky  Mountain  Region. 

[FR  Doc.  78-15748  Piled  6-7-78;  8:45  am] 
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(14  CFR  Part  71] 

[Airspace  Docket  No.  78-ASW-21] 

TRANSITION  AREA:  BOISE  CITY,  OKLA. 

Proposed  Dotignation 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Boise 
City,  Okla.,  to  provide  controlled  air- 
space for  aircraft  executing  a  proposed 
instrument  approach  procedure  to  the 
Boise  City  Airport  using  the  Thorp. 
Okla.,  navigational  aid  (NDB)  to  be  lo- 
cated south  of  the  airport. 

DATES:  Comments  must  be  received 
on  or  before  July  10,  1978. 

ADDRE^SSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
<lures  Branch,  Air  Traffic  Division. 
Southwest  Region.  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road.  Fort  Worth,  Tex. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch,  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Tex.  76101; 
telephone  817-624-4911.  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
Subpart  G  71.181  (43  FR  440)  of  FAR 
Part  71  contains  the  description  of 
transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  IFR  activity.  Des- 
ignation of  the  transition  area  at  Boise 
City,  Okla..  will  necessitate  an  amend- 
ment to  this  subpart. 

Comments  Invited 

Interested  parties  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  In  triplicate  to 
Chief      Airspace      and      Procedures 


Branch.  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  All  communications  re- 
ceived on  or  before  July  10.  1978  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures Branch.  Any  data,  \iews  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  wiU  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  South- 
west Region,  PederaJ  Aviation  Admin- 
istration, P.O.  Box  1689,  Fort  Worth. 
Tex.  76101.  or  by  calling  817-624-4911. 
extension  302.. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact 
the  office  listed  above. 

The  Proposal       ' 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  a  transition  area 
at  Boise  City,  Okla.  The  FAA  believes 
this  action  will  enhance  IFR  oper- 
ations at  the  Boise  City  Airport  by 
providing  controlled  siirspace  for  air- 
craft executing  a  proposed  instrument 
approach  procedure  using  the  Thorp 
NDB  to  be  located  south  of  the  air- 
port. Subpart  G  of  Part  71  was  repub- 
lished in  the  Federal  Registik  on  Jan- 
uary 3.  1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson.  Office  of  the  Regional  Coun- 
sel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  FAA  proposes 
to  amend  71.181  of  Part  71  of  the  Fed- 
eral  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (43  PR  440)  by 
adding  tiic  Boise  City.  Okla.,  transi- 
tion area  as  follows: 
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Boise  CiTT.  Okla. 


That  airspace  extending  upward  from  700 
fe«t  above  the  surface  within  a  6-inile  radlua 
of  the  BoiM  City  Airport,  Boise  City,  Okla.; 
within  3.5  miles  each  aide  of  a  225'  bearing 
from  the  Thorp  NDB  (latitude  36'45'19"  N, 
longitude  102*3204"  W.)  extending  from  the 
6-mUe  radius  to  11.5  miles  southwest  of  the 
NDB 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a):  and  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  VS.C. 
1655(c)).) 

NoTK.— The  PAA  has  determined  that  this 
doument  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Port  Worth.  Tex.,  on  May 
25.  1978. 

Henry  L.  Nfwtman, 
Director,  Southwest  Region. 
CFR  Doc.  78-15746  Piled  6-7-78:  8:45  am) 
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[Airspace  Docket  No.  78-Olr-lll 

SAGINAW,  MICH. 

Proposed  Dotignofion  of  Trantition  Aroa 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  (»n- 
trolled  airspace  near  Saginaw.  Mich., 
to  accomodate  a  new  VOR/DME  in- 
strument approach  procedure  into  the 
Bro*-ne  Airport  on  the  basis  of  a  re- 
quest from  the  Harry  W.  Browne  Air- 
port officials  to  provide  that  facility 
With  instrument  approach  capability. 
The  intended  effect  of  this  su;tion  is  to 
ensure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

DATE:  Comments  must  be  received  on 
or  before  July  14,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  PAA  Office  of  Regional 
Counsel,  AGL-7.  Attention:  Rules 
E>ocket  Clerk.  Docket  No.  T8-GL-11. 
2300  East  Devon  Avenue.  Des  Plaines. 
111.  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  111. 
60018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch.  Air  Traffic  Division. 
AGL-530.  PAA.  Great  Lakes  Region. 
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2300  East  Devon  Avenue.  Des 
Plaines.  IlL  60018.  telephone  312- 
694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1.200' 
above  ground  to  700'  above  ground. 
The  development  of  the  proposed  in- 
stnunent  procedures  necessitates  the 
FAA  to  lower  the  floor  of  the  con- 
trolled airspace  to  ensure  that  the  pro- 
cedure win  be  contained  within  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished below  the  floor  of  the  700- 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will  re- 
flect the  area  of  the  instrument  proce- 
dure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

COMMXNTS  iNVriED 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Counsel,  AGL-7, 
Great  Lakes  Region.  Rules  Docket  No. 
78-GL-ll.  Federal  Aviation  Adminis- 
tration, 2300  East  Devon  Avenue,  Des 
Plaines.  lU.  60018.  All  communications 
received  on  or  before  June  26.  1978, 
will  be  considered  before  action  i^ 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by 
interested  persons. 

AVAILABn.ITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Conmiunications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposai. 

The  FAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700-foot  con- 
trolled airspace  transition  area  near 
Saginaw,  Mich.  Subpart  C  of  Part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  440). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland.  Airspace 


and  Procedures  Branch.  Air  Trafflc 
DIvison.  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

The  Peoposcd  AicEinnfArT 

Accordingly,  the  PAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  section  71.181  (43  FR  440)  the  fol- 
lowing addition  should  be  made  to  the 
existing  Saginaw.  Mich,  transition 
area: 

SAonfAW,  Mich. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5.5  mile  radius  of 
the  Harry  W.  Browne  Airport  (latitude 
43''25'58"  N  longitude  83'51'43"  N),  excluding 
that  portion  presently  designated  for  the 
Clements  Airport  and  the  Tri-City  Ainwrt. 

This  amendment  Is  proposed  under  the 
authority  of.  Section  307(a),  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a));  Sec- 
tion 6(0.  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  Section,  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note.— The  Federal  Aviation  Administra- 
tion has  determtned  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines.  m..  on  May 
25.  1978. 

John  M.  Ctkocki. 
Director.  Oreat  Lake$  Region. 
[FR  Doc.  78-15873  PQed  6-T-78:  8:4S  ami 
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[Airspace  Docket  No.  7S-WBI-T] 

OCEANSIOE,  CAUr. 

PropoMd  AftMoHon  of  tm^iktmd  Arao 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulenuik- 

Ing. 

SUMMARY:  The  notice  proposes  to 
alter  Restricted  Area  R-2533  by  subdi- 
viding the  area  as  R-2533A  and  R- 
2533B.  The  redesignation  of  R-2533 
would  permit  better  utilization  of  the 
airspace  near  Oceanside.  Calif..  Air- 
port and  allow  the  use  of  lower  alti- 
tudes on  V-208  and  V-458. 

DATES:  Comments  must  be  received 
on  or  before  July  5, 1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  PAA 
Western  Region.  Attention:  Chief,  Air 
Traffic  Division,  Elocket  No.  78-WE-7, 
Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles,  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  PAA  Office 
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of  the  Chief  Counsel,  Rules  Docket 
(AGC-24).  Room  918.  800  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20591. 

An  Informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
CoiacEHTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
dcKket  number  and  l>e  submitted  in 
triplicate  to  the  Director,  Western 
Region.  Attention:  Chief,  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  Calif.  90009.  All  commu- 
nications received  on  or  before  July  5, 
1978,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted win  be  available,  both  before  and 
after  the  closing  date  for  conunents,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

AVAZLABILTTT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW..  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  d<x:ket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73) 
that  would  alter  Restricted  Area  R- 
2533.  This  alteration  would  subdivide 
R-2533  into  R-2533A  and  R-2533B  and 
the  present  boundary  dimensions  of 
R-2533  would  remain  the  same.  The 
redescription  of  the  Restricted  Area 
would  permit  the  use  of  2.000  feet 
MSL  as  the  initial  approach  altitude 
to  Oceanside  Airport  and  permit  en 
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route  aircraft  to  use  3.000  feet  MSL  on 
V-208  and  V-458.  Subpart  B  of  Part  73 
was  republished  in  the  Federal  Regis- 
ter on  January  3. 1978  (43  FR  659). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  StQl.  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  P>roposed  Amendment 

A(x:ordlngly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  5  73.25  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  667)  as  fol- 
lows: 

R-2533  Oceanside.  Calif.,  would  be 
redescribed  as  follows:     - 

R-2533A  OcEANSn>E.  Calif. 

Boundaries.   Beginning  at  Lat.   33  20  00 
N..  Long.  117'30'00"  W.;  to  Lat.  33"  18  20"  N., 
Long.    117*21'28"   W.;   to   Lat.   33-17'30"   N., 
Long.  117'16'40".;  to  Lat.  33'13  20'  N.,  Long. 
117-2900"  W.; 

thence  3  nautical  miles  from  and  parallel 
to  the  Shoreline  to  Lat.  33*19  20  N.,  Long. 
117-35  05'  W.; 

thence  to  point  of  beginning. 

Designated  altitudes.  Surface  up  to  but 
not  including  2000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA,  El  Toro  RATCP. 

Using  agency.  Commanding  General. 
Marine  Corps  Base  (MCB).  Camp  Pendle- 
ton, Calif . 

R-2533B  Oceanside,  Calif. 

Boundaries.  Beginning  at  Lat.  33'2748" 
N.,  Long.  Iir33'16'-  W.;  to  Lat.  33'18'20 "  N.. 
Long.  117'21'48"  W.;  to  Lat.  33'2000"  N.. 
Long.  117'30'00"  W.;  to  Lat.  33"1920  N.. 
Long.  117-3505"  W.; 

thence  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  Lat.  33*2230"  N..  Long. 
117*39  45 '  W.; 

thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  2.000  feet 
MSL 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA,  El  Toro  RATCP. 

Using  agency.  Commanding  General. 
Marine  Corps  Base  (MCS),  Camp  Pendle- 
ton, Calif. 

(Sees.  307(a)  and  313(a>,  Federal  Anation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transporation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Ekwnomic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  May 
30,  1978. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Trajfic  Rules  Division. 

[PR  Doc.  78-15560  FUed  6-7-78:  8:45  ami 
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[Airspace  Docket  No.  78-80-201 

MANTEO,  N.C 

PrepoMd  AHoroMon  of  Rocfrktorf  Afoo 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
relocate  Restricted  Area  R-5302 
northward  approximately  4  miles. 
This  action  would  return  airspace  for 
public  use  and  would  widen  the  access 
corridor  to  the  Manteo.  N.C.  Airport, 
thereby  improving  flight  safety. 

DATE:  Comments  must  be  received  on 
or  before  July  10.  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  PAA 
Southern  Region.  Attention:  Chief. 
Air  Traffic  Division,  I>ocket  No.  78- 
SO-20.  Federal  Aviation  Administra- 
tion, P.O.  Box  20636,  Atlanta.  Ga. 
30320. 

Send  comments  on  environmental 
aspects  to:  Captain  D.  C.  Coleman,  C. 
O.  FACSPAC  VACAPES,  NAS 
Oceana,  Va.  23460,  telephone  804-435- 
2852. 

The  official  docket  may  be  examined 
at  the  following  l(x»tion:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket 
(AGC-24).  room  916,  800  Indepen- 
dence Aveune  SW..  Washington.  D.C. 
20591. 

An  informal  d(x:ket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  particii>ate 
in  the  proposed  rulemaJting  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Southern 
Region,  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion, P.O.  Box  20636.  Atlanta,  Ga., 
30320.  All  communications  received  on 
or  before  July  10,  1978,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AU 
conunents  submitted  will  be  available. 
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both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  person. 

AVAILABUXTT  OF  NPRM 

Any  person  may  obtain  a  copy  of  the 
notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington. D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73) 
that  would  relocate  Restricted  Area 
R-5302  northward  approximately  four 
miles.  This  action  would  return  to 
public  use  airspace  west  of  Manteo, 
NC,  Airport.  The  additional  airspace 
would  provide  more  maneuvering  area 
for  general  aviation  aircraft  transi- 
tioning to/from  the  Manteo  Airport. 
Currently,  these  aircraft  must  maneu- 
ver through  a  two-mile  wide  corridor 
between  R-5302  and  *R-5314.  The  pro- 
posed action  would  increase  this  corri- 
dor width  to  six  miles.  The  using 
agency  (Fleet  Area  Control  and  Sur- 
veillance Facility  (FACSFAC)  will 
serve  as  lead  agency  for  purposes  of 
compliance  with  the  National  Environ- 
mental Policy  Act.  Comments  on  any 
laind  use  problem  can  be  addressed  to 
Capatin  D.  C.  Coleman,  C.  O.  FACS- 
FAC VACAPES.  NAS  (Dceana,  Va. 
23460.  Subpart  B  of  Part  73  was  repub- 
lished in  til e  Federal  Register  on  Jan- 
uary 3.  1978  (43  FR  659). 

DRArnWG  IlfyORMATIOH 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

The  Proposed  AitEnnyKEnn 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  Part  §75-.53  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  as  republished  (43  FR  697)  as 
follows: 

R-5302.  Albemarle  Sound.  N.C., 
would  be  redescribed  as  follows: 

R-5302  Habvct  Poikt,  N.C. 

Boundaries.  Beginning  at  Lat.  36'06'30" 
N..  Long.  76-2000"  W.;  to  Lat.  36*05'25 "  N.. 
Long.  76-1700"  W.;  to  Lat.  36-03'30"  N., 
Long.  76'05'30"  W.;  to  Lat.  36°00'00"  N„ 
Long.  76*053O"  W.;  to  Lat.  36'00'00"  N.. 
Long.  76*15  00"  W.;  to  Lat.  36-00'30  N, 
Long.  76-20'00"  W.; 
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thence  clockwise  via  a  3  NM  arc  centered 
at  Lat.  36*03-30"  K.,  Long.  76-20TM)"  W4  to 
point  of  beginning,  excluding  the  airspace 
within  R-5301A.  B.  or  C.  when  either  or  aU 
of  these  areas  are  activated. 

Designated  altitudes.  Surface  to  14.000 
feet  MSL. 

Time  of  designation.  1300Z  to  0400Z. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center, 
Leesburg.  Va. 

Using  agency.  Fleet  Area  Control  and  Sur- 
veillance Facility  (FACSFAC),  NAS. 
Oceana.  Va. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  UB.C.  1348(a)  and  1354(a)); 
Sec.  6<c).  Department  of  Transportation  Act 
(49  U.S.C.  l«55(c)):  and  14  CFR  11.65.) 

NoTX.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Exe<njtlve  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  In  Washington,  D.C,  on  May 
31.  1978. 

William  E.  Broadwater. 
ChitJ,  Airspace  and  Air 
Traffic  R  ules  Division. 
[PR  r>oc.  78-15758  PUed  8-7-78;  8:45  ami 
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[Airspace  Docket  No.  78-RM-3] 

BOULDER  CaTY,  NEV.-f  ARMINGTON,  N.  MEX. 

ftwpo%md  AH»rafien  of  J«t  Rowt* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  a  segment  of  Jet  Route  No.  110 
from  Boulder  City.  Nev.,  direct  to  Par- 
mington,  N.  Mex..  rather  than  via 
Tuba  City.  Aria.  This  new  route  is 
presently  used  as  a  vector  route  for 
aircraft  landing  at  Las  Vegas,  Nev. 
The  present  routing  of  J-110  would 
remain  as  J-64  from  Farmington  to 
Tuba  City,  and  as  J-76  from  Tuba  City 
to  Boulder  City.  By  designating  the 
current  vector  route  as  J-110,  the  co- 
ordination and  conununication  time 
required  for  its  use  would  be  reduced. 

DATES:  Comments  must  be  received 
on  or  before  July  10,  1978. 

ADDRESSES:  Send  conmients  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Docket  No. 
78-RM-3.  Federal  Aviation  Adminis- 
tration, 10455  East  25th  Avenue, 
Aurora.  Colo.  80010. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket, 
(AGC-24),  Room  916.  800  Indepen- 
dence Avenue,  SW..  Washington.  D.C. 
20591.  1 


An  informal  docket  may  be  exam- 
ined at  the  off  ice  of  the  Regional  Air 
Traffic  Division. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKiason.  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  D.C. 
20591;  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

CoiOfENTS  IimXED 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Rocky 
Mountain  Region.  Attention:  Chief. 
Air  Traffic  Division.  Federal  Aviation 
Administration.  10455  East  25th 
Avenue,  Aurora,  Colo.  80010.  All  com- 
munications received  on  or  before  July 
10,  1978,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  AH  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  nmting 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue  SW..  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  75  of  the  Federal  Avi- 
ation Regvilations  (14  CFR  Part  75) 
that  would  designate  a  new  jet  route 
segment  by  realigning  J-110  from 
Boulder  City  direct  to  Farmington. 
This  route  is  used  as  a  vector  route  to 
help  reduce  traffic  congestion  caused 
by  the  combination  of  en  route  and 
terminal  traffic  in  the  Las  Vegas.  Nev., 
area.  J-110  currently  has  dual  designa- 
tion with  J-76  from  Boulder  City  to 
Tuba  City  and  with  J-64  from  Tuba 
City  to  Farmington.  J-64  and  J-76 
would  remain  in  their  present  posi- 
tions in  this  area.  The  proposed  action 
would  reduce  the  time  required  for 
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communication  and  coordination  re- 
quired to  use  the  direct  route. 

Drafting  iNroRiuTioif 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKLsson,  Air 
Traffic  Service,  and  Mr.  Richard.  W. 
Danforth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.100  of  Part  75  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  75)  as  republished  (43  FR  714)  as 
follows: 

Under  Jet  Koute  No.  110.  "Tuba  City. 
Ariz.;"  is  deleted. 

(Sees.  307(a)  and  S13(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  D.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  May 
31.  1978. 

William  E.  Broadwater, 
C^iief,  Airspace  and  Air 
Traffic  R-ules  Division. 
IFR  Doc.  78-15759  Filed  6-7-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[40  CFR  Part  52] 

tFRL  909-8] 

APPROVAL  AND  PROMULGAHON  OF 
MMPIEMGNTATION  PLANS— MASSACHUSEHS 

Ravitioni  to  Regulation  7,  Open  Burning,  and 
R«9mI«Kmi  9,  Diwf  and  Odor 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  'EPA  is  proposing  approv- 
al of  revisions  to  Regulations  7  and  9 
of  the  Massachusetts  State  Implemen- 
tation Plan  (SIP).  Regulation  7,  Open 
Burning,  is  revised  to  permit  open 
burning  of  brush,  cane,  driftwood,  and 
forestry  debris  under  certain  condi- 
tions for  two  months  of  the  year.  The 
presently  approved  SIP  does  not 
permit  open  burning  of  these  materi- 
als. Regulation  9,  Dust  and  Odor,  is  re- 
vised by  adding  a  requirement  that 
mechanized  street  sweeping  equip- 
ment be  equipped  and  operated  with  a 
suitable  dust  collection  or  suppression 
system. 

DATES:  Comments  must  be  received 
on  or  before  July  10.  1978. 


PROPOSED  RULES 

ADDRESSES:  Copies  of  the  Massa- 
chusetts submittal  are  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Environmental  Pro- 
tection Agency,  Region  I,  Room  2113, 
J.F.K.  Federal  Building,  Boston.  Mass. 
02203;  Public  Information  Reference 
Unit,  Environm^ital  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton, D.C.  20460:  and  the  Department 
of  Environmental  Quality  Engineer- 
ing, Air  and  Hazardous  Materials  Divi- 
sion, Room  320.  600  Washington 
Street,  Boston,  Mass.  02111.  Com- 
ments should  be  submitted  to  the  Re- 
gional Administrator,  Region  I,  Envi- 
ronmental Portection  Agency,  Room 
2203.  J.F.K.  Federal  Building.  Boston. 
Mass.  02203. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Deborah  Ikehara.  Air  Branch,  EPA 
Region  I.  Room  2113,  J.F.K.  Federal 
Building.  Boston.  Mass.  02203.  617- 
223-5609. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977.  the  Commission- 
er of  the  Massachusetts  Department 
of  Environmental  Quality  Engineering 
(the  Massachusetts  Department)  sub- 
mitted revisions  to  Regulations  7  and  9 
of  the  State  Implementation  Plan 
(SIP).  The  proposed  revisions  are  ap- 
plicable to  all  Air  Pollution  Control 
Districts  (APCD's)  in  the  state. 

Regulation  7.  Open  Burning,  of  the 
presently  approved  SIP  prohibits  open 
burning  of  any  combustible  material, 
except  for  certain  purposes  and  under 
specific  conditions.  Permissible  open 
burning  includes  that  conducted  for 
cooking  purposes,  for  training  or  re- 
search in  fire  protection  or  prevention, 
and  for  combating  or  backfiring  an  ex- 
isting fire;  open  burning  associated 
with  the  normal  pursuit  of  agricul- 
ture, with  agricultural  land  clearing. 
and  with  disposal  of  fungus-infested 
elm  wood;  open  burning  related  to  the 
operation  of  blowtorches  and  welding 
torches;  and  that  necessary  for  the 
disposal  of  combustible  material  for 
which  no  suitable  alternative  method 
of  disposal  is  available.  Any  such  burn- 
ing is  not  to  be  conducted  during  peri- 
ods of  adverse  meterological  condi- 
tions. Where  applicable,  smoke  mini- 
mizing starters  must  be  used,  and  a 
properly  executed  permit  must  be  ob- 
tained under  the  provisions  of  section 
13,  Chapter  48  of  Massachusetts  Gen- 
eral Laws.  Creation  of  nuisance  condi 
tions  is  prohibited. 

The  revision  adds  as  another  permit- 
ted activity  to  open  burning  of  brush, 
cane,  driftwood,  and  forestry  debris. 
Such  burning  is  limited  to  the  period 
from  March  1  to  May  1  of  each  year  in 
the  Berkshire  APCD  and  from  Janu- 
ary 15  to  March  15  of  each  year  in  the 
other  APCD's.  Open  burning  of  grass, 
hay,  leaves,  and  stumps,  however,  is 
specifically  prohibited  by  this  provi- 
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sion.  and  no  open  burning  of  brush, 
cane,  driftwood,  and  forestry  debris 
will  be  permitted  in  the  cities  and 
towjis  of  Arlington.  Belmont,  Boston, 
BrooBine,  Cambridge.  (Jhelsea,  Chico- 
pee.  Everett,  Fall  River.  Fltchburg, 
Holyoke.  Lawrence.  Lowell.  Maiden. 
Medford.  New  Bedford.  Newton.  PitU- 
field,  Sommerville,  Springfiefld,  Wal- 
tham.  Watertown.  West  Springfield, 
and  Worcester.  The  conditions  appli- 
cable to  presently  permitted  open 
burning  activities  will  also  apply  to 
the  new  activity.  In  addition,  open 
burning  of  the  proposed  materials 
must  be  conducted  on  land  proximate 
to  the  place  of  generation.  75  feet 
from  any  dwelling,  and  between  10 
a.m.  and  4  p.m. 

Finally,  the  re\ision  adds  a  specific 
prohibition  against  conducting  open 
burning  at  any  refuse  disposal  facility. 
This  provision  is  consistent  with  Regu- 
lation 13  of  the  Regulations  for  the 
Disposal  of  Solid  Waste  by  Sanitary 
Landfill,  effective  April  21.  1971.  as 
well  as  with  recently  proposed  revision 
to  the  sanitary  landfill  regulations. 

The  conditions  under  which  the  pro- 
posed open  burning  must  be  conducted 
were  developed  by  the  Massachusetts 
Department  as  safeguards  to  minimize 
the  impact  of  open  burning  on  total 
suspended  particulate  (TSP)  Levels. 
Since  open  burning  of  the  proposed 
materials  is  prohibited  in  those  areas 
with  violations  of  the  National  Ambi- 
ent Air  Quality  Standards  (NAAQS) 
for  TSP,  the  violations  will  not  be  ex- 
acerbated. The  other  conditions  speci- 
fied in  the  regulation  are  included  to 
ensure  adequate  dispersion  of  particu- 
late emissions  auid  to  prevent  fire  haa- 
ards  and  nuisance  conditions. 

Regulation  9.  Dust  and  Odor,  of  the 
presently  approved  SIP  prohibits  air 
pollution  resulting  from  dust  and  odor 
generating  operations  and  from  han- 
dling, transportation,  or  storage  of  ma- 
terials. Reasonable  measures  are  re- 
quired to  prevent  airborne  particulate 
matter  from  construction,  use,  repair, 
or  demolition  of  buildings,  roads, 
driveways  or  open  areas. 

The  regulation  is  revised  by  adding  a 
requirement  that  mechanized  street 
sweeping  equipment  be  equipped  and 
operated  with  a  suitable  dust  collec- 
tion or  suppression  system.  The  pro- 
posed regulation  specifies  that  the 
system  be  maintained  in  good  operat- 
ing condition. 

The  Massachusetts  Department  is 
proposing  the  revision  to  Regulation  9 
on  the  basis  of  observations  and  spe- 
cial studies  which  show  that  street 
sweeping  operations  can  have  a  signifi- 
cant adverse  impact  on  local  air  qual- 
ity. Although  street  sweeping  is  con- 
sidered a  potential  control  measure  for 
reducing  high  TSP  levels  resulting 
from  reentrained  road  dust,  it  can  in 
fact  contribute  to  high  TSP  levels  and 
cause  local  Auisance  conditions  when 
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the  dust  control  system  with  which 
virtually  all  of  the  mechanized  street 
sweepers  in  the  state  are  equipped,  is 
not  operated. 

The  Regional  Administrator  believes 
that  the  proposed  revisions  to  Regula- 
tions 7  and  9  will  not  interfere  with 
the  attainment  and  maintenance  of 
the  NAAQS  for  TSP,  and  proposes 
that  these  revisions  be  approved  as 
part  of  the  Massachusetts  SIP. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  sections  110(a)(2)  (A)- 
(H)  and  110(a)(3)(A)  of  the  Clean  Air 
Act,  as  amended,  and  EPA  regulations 
in  40  CFR  Part  51.  This  revision  is 
being  proposed  pursuant  to  sections 
110(a)  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601), 

Dated:  May  26,  1978. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 
[FR  Doc.  15944  Filed  6-7-78;  8:45  am] 


[6560-01] 

(40  cm  Part  52] 

tPRL  906-51 

ViftGINIA  STATE  IMPLEMENTATION  PLAN 

PrepotMi  Rvvisien 

AGENCY:  Environmental  Protection 
Agency 

ACrriON:  Proposed  rule. 

SUMMARY:  The  Commonwealth  of 
Virginia  submitted  amendments  to  the 
Virginia  Regulations  for  the  Control 
and  Abatement  of  Air  Pollution.  The 
Commonwealth  •  requested  that  these 
amendments  be  reviewed  and  pro- 
cessed as  a  revision  of  the  Virginia 
State  Implementation  Plan  (SIP).  The 
amendments  consist  of  changes  to 
Part  II.  Part  V  and  Part  VI  of  the  Vir- 
ginia Regulations  for  the  Control  and 
Abatement  of  Air  Pollution. 

DATE:  Public  comments  must  be  re- 
ceived on  or  before  July  10,  1978. 

ADDRESSES:  Copies  of  the  proposed 
revision  and  accompanying  support 
material  are  available  for  public  in- 
spection during  normal  business  hours 
at  the  following  locations:  United 
States  Environmental  Protection 
Agency.  Region  III.  Curtis  Building, 
Tenth  Floor.  Sixth  and  Walnut 
Streets,  Philadelphia,  Pa.  19106,  At- 
tention: Mr.  Harold  Prankford,  phone 
215-597-8392;  Virginia  State  Air  Pollu- 
tion Control  Board,  Room  1106— 
Ninth  Street  Office  Building,  Rich- 
mond, Va.  23219,  Attention:  Mr.  John 
Daniel.  Jr.  P.E.;  and  Public  Informa- 
tion Reference  Unit.  United  States  En- 
vironmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 


PROPOSED  RULES 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim,  Chief,  Air  Pro- 
grams Branch  (8AH10).  U.S.  Environ- 
mental Protection  Agency.  Region  III. 
Curtis  Building,  Tenth  Floor.  Sixth 
and  Walnut  Streets,  Philadelphia,  Pa. 
19106,  Attention:  AH013VA. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  Bonlna  (3AH12),  Air 
Programs  Branch,  U.S.  Environmen- 
tal Protection  Agency,  Region  III, 
Curtis  Building,  Tenth  Floor,  Sixth 
and  Walnut  Streets,  Philadelphia. 
Pa.  19106.  phone  215-597-8173. 

SUPPLEMENTARY  INFORMATION: 
On  August  31,  1977,  the  Common- 
wealth of  Virginia  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  amendments  to  the 
Virginia  air  pollution  control  regula- 
tions and  requested  that  they  be  re- 
viewed and  processed  as  a  revision  of 
the  Virginia  State  Implementation 
Plan  (SIP).  The  amendments  consist 
of  the  following  changes: 

1.  Amendments  to  Part  II  (Permits- 
Stationary  and  Indirect  Sources),  Sec- 
tion 2.33.  The  Commonwealth  of  Vir- 
ginia requests  that  paragraph  (h)  of 
this  section,  previously  proposed  as  a 
revision  of  the  Virginia  SIP  (42  PR 
16442),  be  further  revised  to  allow  per- 
mits to  construct  or  modify  stationary 
sources  or  indirect  sources  of  air  pollu- 
tion to  become  invalid  if:  (1)  Construc- 
tion of  a  permitted  source  has  not 
commenced  within  twenty-four  (24) 
months  of  the  permit's  issuance,  or  (2) 
construction  or  modification  is  discon- 
tinued for  a  period  of  twelve  (12)  or 
more  months.  An  additional  provision 
to  Section  2.33(h)  proposed  as  a  revi- 
sion to  the  Virginia  SIP  would  allow 
the  Virginia  State  Air  Pollution  Con- 
trol Board  to  extend  a  permit  beyond 
24  months  upon  a  satisfactory  showing 
that  an  extension  is  justified.  The  ap- 
proved Virginia  SIP  contains  no  provi- 
sions under  which  a  permit  would  be 
revoked  or  declared  invalid. 

In  response  to  comments  from  the 
July  18,  1977  public  hearing,  as  well  as 
EPA  comments,  the  Commonwealth 
has  also  submitted  parameters  for  a 
"control  strategy  demonstration." 
These  differ  from  the  usual  air  quality 
analysis  performed  for  regulatory  SIP 
•revisions.  Rather,  the  "demonstra- 
tion" consists  of  an  assurance  that  for 
each  permit  request  subject  to  the 
provisions  of  Section  2.33(h),  the  Com- 
monwealth will  require  an  air  quality 
analysis  according  to  certain  stated 
criteria  prior  to  the  issuance  or  renew- 
al of  a  permit.  This  procedure  will 
ensure  that  construction  or  modifica- 
tion of  a  source  will  not  interfere  with 
attairunent  and  maintenance  of  Na- 
tional Ambient  Air  Quality  Standards. 

2.  Amendments  to  Part  V  (New  and 
Modified  Sources).  Section  5.31  (Desig- 
nated Standards  of  Performance)  has 


been  amended  to  adopt,  by  reference, 
EIPA  revisions  of  the  current  New 
Source  Performance  Standard  for 
fossil-fuel  fired  steam  generators  (40 
CFR  Part  60).  as  well  as  EPA  Perform- 
ance Specifications  Nos.  1  and  2  for 
monitoring  emissions. 

3,  Amendments  to  Part  VI  (Hazard- 
ous Air  Pollutant  Sources).  Section 
6.11  (Designated  Emission  Standards) 
has  been  amended  to  adopt  by  refer- 
ence an  EPA  revision  (40  CFR  Part  61) 
of  the  current  hazardous  air  pollutant 
standard  for  asbestos. 

The  Commonwealth  submitted  proof 
that  hearings  regarding  these  amend- 
ments as  required  by  40  CFR  J51.4  were 
held  simultaneously  on  July  18,  1977 
in  Richmond,  Abingdon.  Radford, 
Lynchburg,  Fredericksburg,  Virginia 
Beach  and  Falls  Church. 

The  Region  III  office  of  EPA  has  re- 
ceived fifty-two  letters  of  opposition  to 
the  proposed  amended  chainge  to  Part 
II  from  citizens  in  the  Hampton  Roads 
Intrastate  Air  Quality  Control  Region. 
EPA  is  soliciting  additional  public 
comments  on  whether  the  amend- 
ments to  the  Virginia  Reg\ilations  for 
the  Control  and  Abatement  of  Air  Pol- 
lution should  be  approved  or  disap- 
proved as  revisions  of  the  Virginia 
SIP.  All  comments  received  on  or 
before  July  10,  1978  will  be  considered. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  this  proposed  plan 
revision  will  further  be  based  on 
whether  these  amendments  meet  the 
requirements  of  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51.  Re- 
quirements for  Preparation,  Adoption 
and  Submittal  of  Implementation 
Plans. 

All  comments  should  be  addressed 
to:  Mr.  Howard  R.  Heim,  Chief,  Air 
Programs  Branch  (3AH10),  U.S.  Envi- 
ronmental Protection  Agency,  Region 
III,  Curtis  Building,  Tenth  Floor, 
Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106,  Attention:  AH013VA. 

Authoritt:  42  U.S.C.  7401  et  seq. 

Dated:  May  25,  1978. 

Jack  J.  Schramm. 
Regional  Administrator. 
IFR  Doc.  78-15967  Filed  6-7-78:  8:45  am] 


[6560-01] 

[40  CPR  Part  65] 

[FRL  908-8] 

STATE  AND  FEDERAL  ADMINISTRATTVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Doloyod  Complranco  Ordor  for 
Mottillon  Stat*  Hetpital  in  MoMlllon,  Ohio 

AGENCY:    Environmental   I»rotection 
Agency. 

ACTION:  Proposed  rule. 
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SUMMARY:  TJnited  States  Environ- 
mental Protection  Agency  (U.S.  EPA) 
proposes  to  Issue  an  administrative 
order  to  Masslllon  State  Hospital  The 
order  requires  the  hospital,  a  facility 
of  the  Ohio  Department  of  Mental 
Health  aad  Mental  Retanlation,  to 
tning  air  emIaBionB  from  its  boiler 
house  (the  aotiroe)  at  MassDlon.  Ohio, 
Into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Ohio  implementation  plan.  Be- 
cause the  hospital  is  unable  to  comply 
with  these  regulations  at  this  time, 
the  proposed  order  would  establish  an 
expeditious  schedule  requiring  final 
compliance  by  July  1,  1979.  Souroe 
compliance  with  the  order  would  pre- 
clude suits  under  the  federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violation  of  the  SIP 
regulations  covered  by  the  order.  The 
purpose  of  this  notice  is  to  invite 
public  comment  and  to  offer  an  oppor- 
tunity to  request  a  public  hearing  on 
EPA's  proposed  issuance  of  the  order. 

DATES:  Written  conunents  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived on  or  before  July  10,  1978. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Mr.  James  O.  McDonald,  Direc- 
tor, Enforcement  Division,  U.S.  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  111.  60604.  Material  support- 
ing the  order  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  G.  Smith,  Enforcement 
Attorney,  at  the  above  address  or 
phone  312-353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  Massillon  State  Hospital,  a  facili- 
ty of  the  Ohio  Department  of  Mental 
Health  and  Mental  Retardation,  oper- 
ates coal-fired  boilers  in  a  powerplant 
located  at  Massillon,  Ohio. 

The  source  is  subject  to  the  Ohio  im- 
plementation plan  regulation  AP-3-11. 
This  regulation  governs  the  emission 
of  particulate  matter  and  is  part  of 
the  federally  approved  State  imple- 
mentation plan.  The  order  requires 
final  compliance  with  this  regulation 
by  July  1,  1979,  and  the  source  has 
consented  to  the  terms  of  the  order. 

This  Agency  believes  that  the  pro- 
posed order  satisfies  the  applicable  re- 
quirements of  section  113(d)  of  the 
Act.  If  the  order  is  issued,  source  com- 
pliance with  its  terms  would  preclude 
further  U.S.  EPA  enforcement  against 
this  source  for  violation  of  the  regula- 
tion covered  by  the  order  while  the 
order  is  in  effect.  Enforcement  against 
the  source  under  the  citizen  suit  provi- 
sions of  the  Act  (section  304)  would  be 
similarly  precluded. 
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Comments  received  on  or  before 
July  10.  1978,  wiU  be  considered  in  de- 
termlninc  whether  U£.  EPA  should 
issue  the  order.  Testimony  given  at 
any  public  hearing  eonoeming  the 
order  win  also  be  considered.  Final 
action  on  the  order  wlH  be  published 
in  the  FEDxaAL  Rbcister. 

After  the  public  comment  period, 
and  after  EIPA  has  reviewed  any  com- 
ments received  In  response  to  this 
notice,  the  Administrator  of  EIPA  will 
publish  in  the  Pederai.  Register  the 
Agency's  final  action  on  the  order  in 
40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  or  disapproval  of 
an  order  imder  section  113(d)  of  the 
Act.  In  addition.  Part  65  wiD  contain 
sections  listing  or  including  orders 
issued,  approved,  or  disapproved  by 
EPA. 

A  prior  notice  proposing  regulations 
for  Part  65,  published  at  40  FR  14876 
(April  2.  1975).  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  wiU  be  held 
after  thirty  days  prior  notice  of  the 
time  and  place  of  the  hearing  has  been 
given  in  the  Federal  Register. 

(Statutory  authority:  Sec.  113(d)  (1),  (2)  and 
(4).  of  (42  U.S.C.  7413)J 

Dated  May  3, 1978. 

George  R.  Alexander.  Jr., 
Regrional     Administrator,      U.S. 
Environmental  Protection 

Agency,  Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  f  oUows: 

PART  65— DELAYED  COMPUANCE  ORDERS 

I.  By  adding  section  65.400  to  read  as 
follows: 

§65.400  Federal  lielayed  compliance 
orders  issued  under  section  113(d)  (1). 
(2).  and  (4)  of  the  Act 

[Order  No. ] 

Before  the  United  States  Environmental 
Protection  Aoenct 

In  the  Matter  of:  Massillon  State  Hospi- 
tal, Massillon,  Ohio.  Order  No. . 

This  order  is  issued  this  date  pursuant  to 
section  113(d)  of  the  Clean  Air  Act.  as 
amended.  42  D.S.C.  7401  et  seq.  (the  Act). 
This  order  contains  a  schedule  for  compli- 
ance, Interim  control  requirements,  and 
monitoring  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  30  days  notice  to  the  State  of  Ohio 
has  been  provided  pursuant  to  section 
113(d)(l)of  the  Act. 


ruuiuHiS 

1.  Massillon  State  Hospital  ("MSH**)  is  a 
mental  health  facility  located  bi  Manfllnx 
Stark  County,  Ohio,  which  is  operated  by 
the  Ohio  Department  of  Mental  Health  and 
Mental  Retardation. 

2.  MSB  owns  and  operates  three  (3)  coal- 
fired  boilers  which  provide  all  of  the  steam 
and  heatins  requirements  of  the  hospttaL 
Such  boners  are  labelled  as  follows: 


OEPA       MSH  source 
source  No.        Ident4ft- 
eation  Re. 


Rated  "W*""*" 
capadty 


BOOl BoDer  No 

S. 
B002 BoUerNo. 

4. 

B003 Boiler  No. 

5. 


33y  10*Btu(B.I 
steam/hr). 
.  Do. 


lOw 


47.  lO'Btu  (38.000  lbs 
steam-hr). 


3.  On  November  15.  1976.  the  United 
States  Environmental  Protection  Asency 
(•'U.S.  EPA")  issued  notice  of  vioUtlon 
EPA-5-77-A-10,  pursuant  to  section 
113(axi)  of  the  Act.  to  MSH  upon  a  finding 
that  the  sources  were  in  violation  of  Ohio 
implementation  plan  regulation  AP-»-ll. 
which  regulation  is  a  part  of  the  applicable 
Ohio  implementation  plan  as  defined  in  sec- 
tion 110(d)  of  the  Act.  This  finding  was 
based  upon  emission  calculaticnB  derived 
from  data  submitted  to  VS.  ERA  by  the 
subject  facility,  and  confirmed  by  data  sub- 
mitted to  Ohio  Environmental  Protection 
Agency  ("Ohio  EPA")  and  its  local  agency, 
the  Air  Pollution  Control  Division  of  the 
Canton  City  Health  Department 
(  "Canton  ").  which  data  was  made  available 
to  U.S.  EPA. 

4.  Said  violation  has  extended  beyond  the 
30th  day  after  issuance  to  MSH  of  the  No- 
vember 15.  1976.  notice  of  violation,  and  said 
sources  are  not  now  in  ct>mpUV)ce  with 
Ohio  implementation  plan  regulation  AP-S- 
11. 

5.  Data  available  to  U.S.  EPA  discloses 
further  that  the  sources  listed  ta  finding 
two  (2).  supra,  have  been  and  currently  are 
in  \'iolation  of  Ohio  implementation  plan 
regulation  AP-3-07. 

6.  Ohio  implementation  plan  regrulation 
AP-3-llf  AK3)  requires  that  the  sorurccs  des- 
ignated in  finding  two  (2).  supra,  be  aggre- 
gated together  for  purposes  of  determining 
the  maximum  allowable  amount  of  parti<nj- 
late  matter  which  may  be  emitted  at  any 
time  from  any  one  of  the  sources  Individual- 
ly. That  maximum  allowable  amount  of  par- 
ticulate matter  emissions  from  said  sources 
Is  0.19  lbs.  per  million  Btu  heat  input. 

7.  Sources  BOOl.  B002.  and  B003  are  the 
only  currently  available  means  by  which 
MSH  can  meet  its  stem  requirements.  The 
sources  are  unable  to  immediately  comply 
with  AP-3-07  and  AP-3-11. 

8.  The  peak  steam  load  requirement  of 
MSH,  which  usually  o<«urs  during  the 
winter  heating  season,  is  50.000  pounds  of 
steam  per  hour. 

9.  MSH  has  instituted  a  compliance  pro- 
gram under  which  it  will  instaU  particulate 
removal  denees  on  sources  BOOl,  6002.  and 
BOOS.  In  addition,  MSH  plans  to  upgrade  or 
rebuild  the  stokers,  forced  draft  fans,  fire 
boxes,  over-fire  air  systems.  «»mbuBtion  con- 
trol systems,  and  other  items,  of  each 
source. 

10.  The  complianc*  program  described  in 
paragraph  9  can  be  completed  by  or  prior  to 
July  1.  1979. 
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11.  The  compliance  provisions  specified  in 
the  following  order  are  technically  feasible 
and  economically  reasonable. 

12.  MSH  has  expressed  its  intent  to  utilize 
coal  of  a  sufficiently  low  sulfur  content  to 
maintain  its  compliance  with  the  federally 
promulgated  sulfur  dioxide  regulations. 

13.  In  satisfaction  of  section  113(a)<4)  of 
the  Act,  opportunity  to  confer  with  the  Ad- 
ministrator's delegate  was  given  to  the  hos- 
pital, and  on  April  20,  1977,  an  enforcement 
conference  was  held. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  section  113(d)  of  the  Act. 
Therefore,  /( is  hezeby  ordered: 

Order 

1.  That  MassUlon  State  Hospital  ("MSH") 
shall  comply  with  the  Ohio  implementation 
plan  regulations  by  abating  particulate 
emissions  from  the  sources  in  accordance 
with  the  following  schedule  and  compliance 
provisions  on  or  before  the  date  specified 
herein: 

A.  The  maximum  steam  load  shall  be 
50.000  lbs./hr.  and  shall  be  provided  by  the 
simultaneous  operation  of  no  more  than  two 
of  the  three  sources. 

B.  Compliance  with  Ohio  implementation 
plan  regulations  AP-3-07  and  AP-3-11  shall 
be  achieved  by  the  installation  of  particu- 
late removal  devices  on  all  three  sources. 
The  particulate  removal  devices  shall  be  de- 
Signed  to  attain  and  maintain  compliance  at 
all  times  regardless  of  the  combination  of 
sources  utilized,  and  during  all  steam  load 
conditions. 

C.  The  emission  restrictions  for  particu- 
late matter  from  each  of  the  sources  listed 
in  paragraph  two  (2)  of  the  findings,  supra, 
shall  be  based  on  the  aggregated  capacities 
of  all  three  boilers  and,  pursuant  to  AP-3- 
11(AK3).  shall  be  0.19  lbs./ 10  •  Btu  heat 
input,  which  shall  be  met  by  each  operating 
source  at  all  times.  MSH  shall  not  operate 
any  combination  of  sources  in  excess  of 
50.000  lbs./hr.  steam  production  and  shall 
report  any  violation  of  this  limit,  for  what- 
ever reason,  within  72  hours  of  the  occur- 
rence to  both  the  U.S.  EPA  and  the  Air  Pol- 
lution Control  Division  of  the  Canton  City 
Health  Department,  and  shall  provide  the 
information  requested  relative  to  the  viola- 
tion. 

D.  The  consulting  engineer  to  MSH  shall 
define  in  all  bid  specifications  the  coal  anal- 
ysis for  all  sources  which  will  enable  the 
sources  to  achieve  and  maintain  compliance 
with  all  applicable  regulations  at  all  times 
and  under  all  conditions. 

E.  Each  source  shall  be  provided  as  soon 
as  possible  with  opacity  monitors  and  re- 
corders to  provide  continuous  documenta- 
tion of  visible  emission  status,  which  docu- 
mentation shall  be  provided  by  UJS.  EPA 
and  Canton  monthly  during  the  effective 
period  of  this  order.  This  provision  shall  be 
complied  with  as  soon  as  possible  and  is  not 
contingent  upon  completion  of,  or  compli- 
ance with  any  other  provision  of  this  order. 

F.  Each  source  shall  be  provided  as  soon 
as  possible  with  oxygen  monitors  and  re- 
corders to  provide  the  means  to  determine 
excess  air  and  source  efficiency.  Once  In- 
stalled, the  information  therefrom  shall  be 
provided  to  U.S.  EPA  and  Canton  monthly 
during  the  effective  period  of  this  order. 
This  provision  shaU  be  complied  with  as 
soon  as  possible  and  is  not  contingent  upon 


completion  of,  or  compliance  with  any  other 
provisions  of  this  order. 

2.  Tliat  each  source  shall  be  upgraded  and 
rebuUt  to  provide  at  least  the  following: 

A.  Rebuilding  of  stokers,  forced  draft 
fans,  and  fire  boxes. 

B.  Rebuilding  over-fire  air  systems  to  pro- 
vide optimum  combustion. 

C.  Rebuilding  combusion  control  systems 
by  authorized  manufacturer's  service  engi- 
neers to  provide  optimum  combustion  con- 
trol. 

3.  That  sources  BOOl,  B002.  and  B003,  for 
all  steam  load  requirements,  shall  be  operat- 
ed at  levels  and  In  combination  that  will  not 
result  in  violations  of  AP-3-07.  Compliance 
shall,  where  possible,  be  accomplished  by 
using  turndown  ratios  compatible  with 
source  design  limits  and  sulfur  dioxide  dew 
points. 

4.  That  compliance  with  AP-3-07,  AP-3- 
11,  and  all  other  applicable  laws  and  regula- 
tions shall  be  achieved  as  soon  as  is  practi- 
cable In  accordance  with  the  following 
schedule  and  in  no  event  later  than  the 
milestone  deadline: 

Milestone  and  Deadline 

A.  Complete  engineering,  completed. 

B.  Award  bids,  completed. 

C.  Submit  detail  plans  and  supporting 
data  to  U.S.  EPA  and  Canton,  completed. 

D.  Modify  detail  plans  and  supporting 
data  and  submit  to  U.S.  EPA  and  Canton,  as 
modified,  as  required. 

E.  Start  construction.  May  1,  1978. 

P.    Complete    construction    and    testing, 
June  1.  1979. 
G.  Achieve  final  compliance,  July  1,  1979. 

The  final  compliance  deadline  of  July  1, 
1979,  shall  be  compUed  with  by  MSH  re- 
gardless of  the  type  of  control  strategy  or 
particulate  removal  device  or  devices  MSH 
elects  to  install,  and  regardless  of  the  se- 
quence of  Installation. 

5.  That  the  detail  drawings  and  sup]x>rt- 
ing  data  required  to  be  submitted  by  order 
No.  4  shall  contain  as  a  minimum,  and  by 
way  of  example  and  not  by  way  of  exclu- 
sion, the  following  data: 

A.  Boiler  performance.  Thermal  efficien- 
cy, gas  flows,  and  stesun  demand  (as  record- 
ed on  available  steam  meter  disks)  which 
have  occurred  throughout  the  immediately 
preceding  year,  and  other  similar  types  and 
kinds  of  data; 

B.  Exit  gas  Characteristics.  Temperature, 
volume  of  gas  flowing,  and  size  and  concen- 
tration of  particulates,  and  other  simUar 
types  and  kinds  of  data; 

C.  Fuel  qualitp.  Size,  type,  and  quality  of 
coal  to  be  purchased  and  used,  and  other 
similar  types  and  kinds  of  data.  The  analy- 
sis of  the  coal  shall  include  but  not  be  limit- 
ed to  the  following  data:  1.  Sulfur  content; 
2.  Btu  content;  3.  ash  content;  4.  moisture 
content;  5.  size;  6.  type;  7.  where  purchased 
from; 

D.  Miscellaneoru.  Location  of  I.D.  fans, 
size  and  layout  of  breeching,  and  other  simi- 
lar types  and  kinds  of  data. 

6.  That  MSB  shall,  in  addition  to  any 
other  requirements  of  this  order,  comply 
with  the  following  emission  monitoring  and 
reporting  requirements  on  or  before  the 
dates  specified: 

A.  Emission  monitoring.  (1)  MSH  shall  in- 
stall and  utilize  boiler  operation  monitoring 
equipment  and  continuous  In-stack  monltor- 
ing  devices  for  each  boiler  and  stack. 

B.  Reporting  requirements.  (1)  No  later 
than  5  days  after  any  date  for  achievement 
of  an  incremental  step  or  final  compliance 


specified  in  this  order,  MSH  shall  notify 
U.S.  EPA  and  Canton  in  writing  of  its  com- 
pliance, or  nonoompliance  and  reasons 
therefor.  Notification  to  U.S.  B3»A  and 
Canton  of  any  anticipated  delay  does  not 
excuse  the  delay. 

(2)  On  a  quarterly  basis.  MSH  shall  report 
any  excursions  above  the  20  percent  opacity 
limlUtion  set  out  In  AP-3-07  to  U.S.  EPA 
and  Canton.  MSH  shall  keep  on  file  all 
stack  monitoring  opticity  data  for  a  mini- 
mum of  3  years. 

(3)  All  submittals  and  notifications  to  U.S. 
EPA  pursuant  to  this  order  shall  be  made  to 
James  O.  McDonald.  Director.  Enforcement 
Division.  U.S.  EPA.  230  South  Deartwrn 
Street.  Chicago.  111.  60604. 

7.  That  MSH  shall  comply  with  the  fol- 
lowing Interim  requirements  which  are  de- 
termined to  be  reasonable  and  the  best  prac- 
ticable interim  system  of  emission  reduction 
(taking  into  account  the  requirement  for 
which  compliance  Ls  ordered  in  paragraph 
one  (1)  of  the  order),  and  are  necessary  to 
avoid  an  imminent  and  substantial  endan- 
germent  to  the  health  of  persons; 

A.  MSH  shall  immediately  institute  an  op- 
eration and  maintenance  procedure  which 
wUl  result  in  the  minimization  of  particu- 
late matter  emissions  from  the  sources  on  a 
day-to-day  basis  during  the  interim  period 
preceding  final  compliance. 

8.  That  nothing  herein  shall  affect  the  re- 
sponsibility of  M6H  to  comply  with  any 
other  State,  local,  or  Federal  regulations. 

9.  That  MSH  is  hereby  notified  that  its 
failure  to  actiieve  final  compliance  by  July 
1,  1979,  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Act.  In  the  event  of  such  failure,  MSH 
will  be  formally  notified,  pursuant  to  sec- 
tion 120(bK3)  of  the  Act  and  any  regtila- 
tions  promulgated  thereunder,  of  its  non- 
compliance. The  giving  of  this  notice  shall 
not  be  construed  as  authorizing  noncompli- 
ance with  the  deadlines  in  order  No.  4. 

10.  That  this  order  shaU  be  terminated  in 
accordance  with  section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegate  deter- 
mines on  the  record,  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
implementation  plan  regulation  AP-3-11  no 
longer  exists. 

11.  That  violation  of  any  requirement  of 
this  order  shall  result  in  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
Act,  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and  in  appropri- 
ate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforoement  of  Ohio  implemen- 
tation plan  regulations  AP-3-07  and  AP-3- 
11  in  accordance  with  the  preceding  para- 
graph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

12.  That  MSH  shall  comply  with  the  re- 
quirements of  the  Ohio  implementation 
plan,  and  particularly  regulations  AP-3-07 
and  AP-3-11,  during  the  term  of  this  order 
insofar  as  it  is  able  to  do  so  (as  determined 
by  the  Administrator). 

13.  If  MSH  desires  to  operate  the  sources 
at  a  steam  load  of  greater  than  50,000 
pounds  of  steam  per  hour  VtSB.  shall  apply 
for  and  obtain  prior  to  doing  so  a  permit  to 
install  from  the  Ohio  Enivommental  Pro- 
tection Agency  in  accordance  with  Ohio  im- 
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plementatlon  plan  regulation  OAC  3745-31- 
02.  Included  in  such  application  shall  be  the 
results  of  a  stack  test  demonstrating  that 
the  sources  operated  at  the  increased  load 
level  are  in  compliance  with  Ohio  imple- 
mentation plan  regulations  AP-3-07  and 
AP-3-11  (a  particulate  emission  rate  of  0.19 
pounds  per  million  Btu  heat  input). 

14.  A  stack  test  shall  be  required  to  dem- 
onstrate compliance  of  the  boilers  with  &!] 
applicable  emission  requirements.  The 
design  of  the  system  shall  include  the  in- 
stallation of  sampling  ports  at  locations  ap- 
proved by  U.S.  EPA  and  by  the  Air  Pollu- 
tion Control  Division  of  the  Canton  City 
Health  Department.  It  shall  be  the  respon- 
sibility of  MSH  to  provide  safe  access  and 
sampling  platforms  at  the  sampling  ports 
for  all  stack  emission  tests.  It  shall  also  be 
the  responsibility  of  MSH  top  request  and 
schedule  with  Canton  and  'intent-to-tesf 
conference  at  least  30  days  prior  to  testing 
to  confirm  applicable  testing  procedures 
and  to  establish  the  location  and  dimensions 
of  the  sampling  platform. 

15.  That  MSH  shall  at  all  times  take  ap- 
propriate and  reasonable  steps,  including 
good  operating  and  maintenance  practice,  to 
maintain  compliance  with  these  findings 
and  orders  and  to  minimize  any  adverse 
impact  of  the  sources  on  the  ambient  £iir.  to 
the  extent  possible,  until  final,  full  compli- 
ance can  be  achieved.  Regular,  scheduled 
maintenance  shall  be  made  on  all  boilers 
during  the  interim  period  of  noncompliance 
as  well  as  after  compliance  has  been 
achieved. 

16.  That  during  the  period  for  which 
these  orders  are  in  effect  MSH  shall  use  the 
best  practicable  system  or  systems  of  emis- 
sion reduction  available  including  modifica- 
tions to  operating  procedures,  use  of  turn 
down  ratios  to  achieve  compliance  with  AP- 
3-07.  and  regular,  scheduled  maintenance  of 
the  sources  to  maximisie  efficiency. 

17.  That  this  order  shall  terminate  on 
July  1.  1979.  or  on  the  date  before  or  there- 
after, as  the  case  may  be.  upon  which  the 
sources  achieve  full  compliance  with  AP-3- 
07  and  AP-3-11  and  all  provisions  of  this 
order.  MSH  shall  apply  for  and  receive  from 
Ohio  EPA  a  permit  to  operate  for  each 
source  and  the  operation  of  the  sources 
after  the  termination  of  this  order  shall  be 
in  accordance  with  permits  to  operate  issued 
by  the  Director  of  Ohio  EPA  pursuant  to 
section  3704.03(G),  Ohio  Revised  Code,  and 
applicable  regulations. 

18.  That  this  order  is  effective  upon  pro- 
mulgation in  the  Federal  Register. 


Dated: 


Dated: 


Deputy  Administrator, 
U.S.  Environmental  Protection 

Agency.'' 

Waiver  or  Rights  To  Challenge  Order 

Massillon  State  Hospital  hereby  waives 
notification  and  opportunity  to  confer,  pur- 
suant to  section  113  of  the  Clean  Air  Act,  as 
to  violation  of  Ohio  implementation  plan 
regulation  AP-3-07.  Additionally.  Massillon 
State  Hospital,  by  the  duly  authorized  un- 
dersigned, hereby  consents  to  the  provisions 
of  this  order  and  waives  any  and  all  rights 
under  any  provision  of  law  to  challenge  this 
order. 


(Signature  of  authorized 
representative  of  Massillon  Stale 
Hospital.) 


(Printed  name  of  MSH 
authorized  representative.) 

[FR  Doc.  78-15972  Filed  6-7-78:  8:45  am] 


[1505-01] 

(40  CFR  Port  180] 

tFRL  897-7;  PP  8E2030/P77] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Toloroncoi  for  tho  Petficid*  Chemical 
Mothomyl 

Correction 

In  PR  Doc  78-13633  appearing  on 
page  21700  in  the  issue  of  Frida.v.  Ma.v 
19.  1978.  in  column  three.  §  180.253 
MethomyU  tolerances  for  residues,  in 
the  table,  in  the  entry  for  "Vegetables 
•  *  *."  the  part  per  million  now  read- 
ing ■•0.2(M)"  should  read  '■0.2(N)." 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Parts  63,  64] 

[CC  Docket  Nos.  78-95  and  78-96) 

REGULATORY  POLICIES  CONCERNING  PROVI- 
SION OF  DOMESTIC  PUBLIC  MESSAGE  SER- 
VICES BY  ENTITIES  OTHER  THAN  THE  WEST- 
ERN UNION  TELEGRAPH  CO. 

Ordor  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  here  extends  the 
time  for  filing  comments  and  reply 
comments  in  a  proceeding  addressing 
regulatory  policies  concerning  provi- 
sion of  public  message  telegraph  ser- 
vices by  entities  other  than  the  West- 
em  Union  Telegraph  Co. 

DATES:  Comments  may  now  be  filed 
on  or  before  June  15.  1978.  and  reply 
comments  may  now  be  filed  on  or 
before  July  17.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  B.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michaiel  S.  Slomin,  Common  Carrier 
Bureau.  202-632-9342. 

Opinion  and  Order 
Adopted:  May  25.  1978. 
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Released:  May  31.  1978. 

If 

In  the  matter  of  Graphnet  Systems. 
Inc..  application  to  participate  in  the 
hinterland  delivery  of  international 
communications  messages.  CC  Docket 
No.  78-95.  File  No.  W-P-C-1430;  regu- 
latory policies  concerning  the  provi- 
sion of  domestic  public  message  ser- 
vices by  entities  other  than  the  West- 
ern Union  Telegraph  Co.  and  proposed 
amendments  to  Parts  63  and  64  of  the 
Commission's  rules,  CC  Docket  No.  78- 
96:  43  FR  14080.  April  4.  1978. 

1.  Comments  in  this  proceeding  are 
due  June  1.  1978.  with  replies  to  be 
filed  by  July  3,  1978.  By  motion  filed 
May  3,  1978,  the  Western  Union  Tele- 
graph Co.  requested  that  these  dates 
be  extended,  respectively,  to  July  17 
and  August  18.  1978  (approximately  45 
days). 

2.  In  support  of  its  request.  Western 
Union  states  that  it  has  engaged  an 
economic  consultant  to  provide  the 
analyses  invited  in  this  proceeding, 
and  this  expert,  a  professor  of  eco- 
nomics, mtist  fit  such  effort  into  exist- 
ing end-of-lerm  commitments.  In  addi- 
tion, Western  Union  refers  to  its  pend- 
ing application  for  review  of  the 
Common  Carrier  Bureau's  acceptance 
(under  delegated  authority)  of  Graph- 
net  s  tariffs  for  outbound  handling  of 
international  communications,  and 
asks  that  this  proceeding  be  delayed 
pending  the  Commissions  action  on 
the  application.  In  essence.  Western 
Union  believes  that  the  scope  of  this 
proceeding  will  be  controlled  by  action 
on  the  application  for  review.' 

3.  By  opposition  filed  May  15.  1978. 
Graphnet  Systems,  Inc.,  opposes  West- 
ern Union's  request.  Graphnet  notes 
that  certain  of  the  matters  at  issue  in 
this  proceeding  (those  in  Docket  No. 
CC  78-95)  have  been  pending  before 
the  Commission  in  one  form  or  an- 
other for  nearly  2  years,  to  Graphnet' s 
detriment,  and  that  further  delay  will 
increase  the  financial  burdens  on 
Graphnet.  Moreover,  Graphnet  claims 
that  Western  Union,  in  essence,  is  only 
trying  to  delay  this  proceeding  by 
claiming  to  prepare  new  economic 
analyses,  but  since  Western  Union's 
earlier  filings  on  the  issues  herein 
"purported  to  represent  Western 
Union's  in-house  analysis  of  the 
impact  and  consequences  of  granting 
the  authorization  Graphnet  has  re- 
quested."  formulation  of  new  com- 
ments on  such  issues  does  not  require 
extensive  new  analysis  and  reflection. 
Finally,  Graphnet  responds  to  West- 
ern Union's  suggestion  that  this  pro- 
ceeding be  delayed  pending  Commis- 
sion action  on  the  application  for 
review  by  noting  that  the  application 


'  Western  Union  appears  to  assume  that  a 
ruling  on  its  application  for  review  will 
occur  during  the  45-day  extension  requested 
herein.  It  does  not  ask  for  an  open-ended 
extension  of  time  pending  disposition. 
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itself  does  not  change  the  Bureau's 
ruling,  unless  and  until  it  is  acted  on 
by  the  Commission,  and  that  until 
such  time  there  is  no  legal  uncertainty 
about  the  scope  of  this  proceeding. 

4.  In  reply,  filed  May  16,  1978,  West- 
em  Union  argues  that  while  Graphnet 
would  claim  that  Western  Union's  pre- 
viously submitted  economic  analyses 
were  adequate,  and  that  not  much 
time  is  required  to  resubmit  them  in 
this  proceeding,  the  fact  of  the  Com- 
mission's initiation  of  the  comprehen- 
sive inquiry  herein  obviously  demon- 
strates that  such  analyses  were  not 
sufficient  for  informed  decisionmak- 
ing. In  addition.  Western  Union  again 
states  its  belief  that  this  proceeding 
should  be  delayed  pending  action  on 
its  application  for  review,  and  it  re- 
sponds to  Graphnet  by  noting  that 
action  under  delegated  authority  is 
not  the  equivalent  of  a  Commission 
decision  for  all  purposes.' 

5.  This  proceeding  was  initiated  by 
Graphnet  s  application  for  authority 
to  participate  with  the  international 
record  carriers  in  the  hinterland  deliv- 
ery of  international  communications 
by  transmitting  such  communications 
outside  the  international  carriers' 
gateways.  In  setting  the  issues  of  this 
proceeding,  the  Commission  has  in- 
quired into  the  appropriate  public 
record  message  structure  and  has  so- 
licited comments  on  fundamental 
questions  relating  to  the  appropriate 
.scope,  if  any,  of  a  continued  monopoly 
on  domestic  public  message  telegraph 
service,  an  area  which  only  indirectly 
was  addressed  in  previous  submissions 
on  Graphnet's  application.  Thus,  it 
cannot  fairly  be  argued  that  Western 
Union  has  already  submitted  or  pre- 
pared the  type  of  analyses  now  re- 
quested. 

6.  Our  consideration  of  the  pleadings 
leads  us  to  conclude  that  some  accom- 
modation of  Western  Union  is  war- 
ranted. However,  In  view  of  the  signifi- 
cance of  the  proceeding  and  its  histo- 
ry, a  lengthy  45-day  extension  cannot 
be  granted.  We  believe  that  a  2-week 
extension  of  time  should  allow  West- 
em  Union  reasonable  time  to  avail 
itself  of  its  university-based  economic 
consultant  without  undue  prejudice  to 
Graphnet. 

7.  Accordingly,  pursuant  to  authori- 
ty delegated  under  §  0.303(c)  of  the 
Commission's  rules,  47  CFR  0.303(c), 
Western  Union's  motion  for  extension 
of  time  is  granted:  And  it  is  hereby  or- 
dered. That  the  dates  specified  in  the 
"Memorandum  Opinion  and  Order 
and  Notice  of  Inquiry  and  Proposed 
Rulemaking"  in  this  consolidated  pro- 
ceeding. FCC  78-184,  released  March 
28,  1978,  are  hereby  extended  as  fol- 


'In  this  regard.  Western  Union  cites 
S  1-U5(k)  of  the  Commission's  rules,  which 
restates  the  statutory  requirement  of  such 
an  application  as  a  condition  precedent  to 
judicial  review. 


lows:  Comments  may  be  filed  on  or 
before  June  15,  1978,  and  reply  com- 
ments may  be  filed  on  or  before  July 
17,  1978.' 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 
[FR  Doc.  78-15882  Piled  6-7-78;  8:45  am] 


[6712-01] 

(47  CFR  Pari  73] 

[BC  Docket  No.  78-162;  RM  3080] 

FM  BROADCAS1  STATION  IN  TEHACHAPI, 
CALIF. 

Proposed  Changoi  in  Toblo  of  Atsignmantt 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  FM 
channel  to  Tehachapi,  Calif.  Petition- 
er, Dorothy  Ceilings,  states  that  the 
proposed  assignment  could  bring  a 
first  full-time  local  aural  broadcast 
service  to  Tehachapi. 

DATES:  Comments  must  be  received 
on  or  before  July  31,  1978.  and  reply 
comments  on  or  before  August  21, 
1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mildred     B.     Nesterak, 
Bureau,  202-632-7792. 


Broadcast 


SUPPLEMENTARY  INFORMATION: 
Adopted:  June  1,  1978. 
Released:  June  5,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  assignments,  FM 
broadcast  stations,  (Tehachapi,  Calif.). 

1.  Petitioner,  proposal,  coTuments. 
(a)  Notice  of  proposed  rulemaking  is 
given  concerning  amendment  of  the 
FM  table  of  assig-iments  (sec. 
73.202Cb)  of  the  Commissions  rules)  as 
concerns  Tehachapi,  Calif. 

(b)  Petition  for  rulemaking'  was 
filed  on  behalf  of  Dorothy  Collings 
("petitioner"),  seeking  the  assignment 
of  FM  channel  276A  to  Techachapi, 
Calif.  No  responses  to  the  petition 
were  filed. 

(c)  Petitioner  states  that  she  will  file 
an  application  for  authority   to  con- 


•The  motion  is  therefore  granted  solely 
on  the  first  of  V/estern  Union's  stated 
grounds,  and  Western  Union's  alternative 
basis— pendency  of  its  application  for 
review— is  rejected.  We  fail  to  see  how  Com- 
mission action  on  the  application  would 
change  the  issues  of  this  proceeding,  except 
possibly  to  expand  them,  in  which  case  addi- 
tional comments  might  be  solicited. 

'  Public  notice  of  the  petition  was  given  on 
March  29,  1978.  report  No.  1111. 


struct  an  FM  Broadcast  station  in  Te- 
hachapi. if  the  channel  is  assigned. 

2.  Community  data,  (a)  Location. 
Tehachapi  is  located  in  Kern  County, 
approximately  121  kilometers  (75 
miles)  north  of  Los  Angeles  and  58  ki- 
lometers (36  miles)  southeast  of  Ba- 
kersfield,  Calif. 

(b)  Population.  Tehachapi— 4,211; 
Kern  County— 329,162.' 

(c)  Local  aural  broadcast  service. 
There  is  no  local  aural  broadcast  serv- 
ice in  Tehachapi. 

(d)  Economic  data.  Petitioner  states 
that  the  estimated  population  of  Te- 
hachapi in  1977  was  4,700  with  a  ten- 
tative master  plan  for  Tehachapi  call- 
ing for  a  planned  population  of  17,000 
by  1995.  We  are  told  that  Tehachapi  is 
an  attraction  for  tourists  and  a  com- 
munity for  people  who  desire  living  in 
a  high  mountain  area.  Petitioner  notes 
that  the  major  employers  in  the  Teha- 
chapi area  include  the  Monolith  Port- 
land Cement  Co^  California  Portland 
Cement  Co.,  Nunes  Turfgrass,  Inc.. 
and  the  California  State  Correctional 
Institution.  In  support  of  her  petition, 
petitioner  submitted  information  with 
respect  to  the  form  of  government, 
education,  churches,  medical  and  rec- 
reational facilities,  and  transportation. 

3.  Channel  276A  may  be  assigned  to 
Tehachapi,  Calif.,  in  compliance  with 
the  minimum  mileage  separation  re- 
quirements. However,  before  the  chan- 
nel assignment  could  be  adopted,  the 
Mexican  Government  must  give  its 
concurrence  because  the  community  is 
located  within  320  kilometers  (199 
miles)  of  the  United  States-Mexican 
border. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment  would  provide  Te- 
hachapi with  its  first  local  aural 
broadcast  service,  the  Commission  be- 
lieves it  appropriate  to  propose  the 
amendment  of  the  FM  table  of  assign- 
ments, sec.  73.202(b)  of  the  rules,  as 
follows: 

City  and  Channel  Na 

Tehachapi,    Calif.,    present:    — ;    proposed: 
276A. 

5.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cutoff 
procedures;  and  filing  requirements 
are  contained  in  the  attached  appen- 
dix and  are  incorporated  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  fUe  com- 
ments on  or  before  JuJy  31,  1978,  and 
reply  comments  on  or  before  August 
21.  1978. 

Federal  ComcmncATiONS 

ComassioH. 
Wallace  E.  Johnson, 

Chi^,  Broadcast  Bureau. 


'Population  figures  are  taken  from  the 
1970  DJS.  Census. 
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Appendix 

1.  Pursuant  to  authority  found  in 
sec.  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  sec.  0.281(b)(6) 
of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  table  of  as- 
signments, sec.  73.202(b)  of  the  Com- 
mission's rules  and  regulations,  as  set 
forth  in  the  notice  of  proposed  rule- 
making to  which  this  appendix  is  at- 
tached. 

.  2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments. 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sec.  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rule  making  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  written  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420  (a),  (b). 
and  (c)  of  the  Commission  rules.) 


5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street  NW.,  Washington,  D.C. 

[PR  Doc.  78-15881  Filed  6-7-78  8:45  am] 


[6712-01] 


[47  CFR  Port  73) 


[BC  Docket  No.  78-52:  RM-2808] 

TELEVISION  BROADCAST  STATIONS  IN  WASH- 
INGTON, D.C,  WALDORF,  MD.,  FAIRFAX 
AND  FRONT  ROYAL.  VA. 

Order  Extending  rimo  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  c6ncerning 
changes  in  television  assignments  in 
Washington,  D.C,  Waldorf,  Md.,  Fair- 
fax and  Front  Royal,  Va.  Petitioner. 
Central  Virginia  Educational  Televi- 
sion Corp..  states  the  additional  time 
is  needed  in  order  to  prepare  a  reply  to 
the  filed  comments. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  June  12.  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mark    N.    Lipp,    Broadcast    Bureau. 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  30,  1978. 

Released:  June  1,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments,  tele- 
vision broadcast  stations  (Washington. 
D.C,  Waldorf,  Md..  Fairfax  and  Front 
Royal.  Va.)  (43  FR  17508,  April  25. 
1978). 

1.  On  February  8,  1978,  the  Commis- 
sion adopted  a  notice  of  proposed  rule- 
making, 43  FR  7330,  concerning  the 
above-entitled  proceeding.  The  present 
date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments 
is  presently  May  30,  1978. 

2.  On  May  19,  1978.  Central  Virginia 
Educational  Television  Corp. 
("CVETC")    fUed    a    timely    request 


seeking  an  extension  of  time  for  filing 
reply  comments  to  and  including  June 
12.  1978.  CVETC  states  that  in  view  of 
the  number  of  parties  who  filed  com- 
ments and  the  length  of  their  submis- 
sions, additional  time  is  needed  in 
which  to  prepare  a  reply. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  ser\ed  by  this  exten- 
sion so  that  the  Central  Virginia  Edu- 
cation Television  Corp.  may  file  any 
information  which  might  be  helpful  to 
the  Commission  in  reaching  a  decision 
in  this  proceeding. 

4.  Accordingly,  It  is  ordered.  That 
the  date  for  filing  reply  comments  in 
BC  Docket  No.  78-52  is  extended  to 
and  including  June  12.  1978. 

5.  This  action  is  taken  pursuant  t<J 
authority  found  in  sees.  4(i).  5(d)(1), 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended,  and  sec.  0.281  of 
the  Commission  s  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureaxu 
[FR  Doc.  78-15880  Filed  6  7-78;  8:45  am) 


[6712-01]  I 

(47  CFR  Ports  81  and  831 

[SS  Docket  No.  78-153;  FCC  78-327] 

PART  81— STATIONS  ON  LAND  IN  THE  MARI- 
TIME SERVICES  AND  ALASKA— PU»UC 
FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOAID  IN  THE 
MARITIME  SERVICES 

Moking  Frequency  156.875  MHz  Available  for 
Exdutive  Use  for  Communieotiont  to  and 
From  Pilots 

AGENCY:  Federal  Communications 
Commi-ssion. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  Is  pro- 
posing to  make  the  frequency  156.875 
MHz  available  for  exclusive  use  for 
communications  to  and  from  pilots. 
We  are  taking  this  action  because  of 
the  numerous  complaints  by  pilots 
concerning  the  problem  that  exist 
with  interference  during  critical  com- 
munications between  pilots  on  vessels 
and  other  support  personnel.  This  ru- 
lemaking, if  adopted,  will  provide  a 
frequency  exclusively  for  communica- 
tions by  and  to  pilots  and,  as  a  result, 
substantially  improve  the  reliability  of 
communications  during  the  movement 
and  docking  of  vessels. 

DATES:  Comments  must  be  received 
on  or  before  June  22,  1978.  and  reply 
comments  on  or  before  June  29,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty.  Safety  and  Special 


FEDERAL  REGISTER,  VOL  43,  NO.  Ill— THURSDAY,  JUNE  8,  1978 


24864 

Radio    Services    Bureau,     202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  18. 1978. 

Released:  May  30, 1978. 

By  the  Commission: 

1.  Notice  of  Proposed  Rulemaking  Is 
hereby  given  In  the  above-captioned 
matter. 

2.  In  this  rulemaking  the  Commis- 
sion is  proposing  to  make  the  frequen- 
cy 156.875  MHz  available  exclusively 
to  pilots  for  communications  relating 
to  the  movement  and  docking  of  ves- 
sels. In  addition  the  authorized  power 
on  this  frequency  for  a  coast  station 
will  be  restricted  to  1  watt  xmder 
normal  conditions  and  not  to  exceed 
10  watts  under  any  circumstances. 
Vessels  will  be  permitted  the  use  of 
more  than  1  watt  power  only  in  an 
emergency. 

3.  The  Commission  is  proposing  this 
rulemaking  because  of  the  severe 
problems  that  exist  in  major  port 
areas  for  communications  between 
pUots  on  vessels  and  tugboats  or  other 
support  personnel  involved  in  the 
guidance  of  deep  draft  vessels  into 
their  doclu.  The  severity  of  this  prob- 
lem has  been  brought  to  the  attention 
of  the  Commission  by  letters  and  visits 
to  the  Commission's  field  offices  from 
pilots  looking  for  a  solution  to  this 
problem.  Their  concern  is  that  a  900 
foot  supertanker  can  take  as  much  as 
six  miles  to  stop,  and  obliterated  com- 
munications could  involve  a  disastrous 
collision  with  other  vessels  or  docking 
facilities.  Information  received  indi- 
cates that  several  "near  misses"  have 
occurred  and  if  a  collision  should 
occur  there  would  be,  at  a  minimum, 
wide-spread  oU  pollution,  property 
damage  and  loss  of  life.  These  commu- 
nications concerning  docking  maneu- 
vers are  conducted  primarily  by  VHP 
"walkie-talkies"  from  the  bridge  of  the 
vessel  to  various  tugs  assisting  the 
vessel.  Because  of  the  low  power  of 
these  transmitters,  a  high  powered 
transmitter  being  used  some  distance 
away  can,  and  often  does,  cause  harm- 
ful interference  to  communications  be- 
tween pilots  and  other  support  person- 
nel. 

4.  We  propose  to  amend  sections 
81.356,  83.351  and  83.359  of  the  Com- 
mission's rules  to  make  the  frequency 
156.875  MHz  available  for  pQots,  for 
communications  relating  exclusively 
to  the  movement  and  docking  of  ves- 
sels. 

5.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix,  are  issued  pursu- 
ant to  the  authority  contained  in  sec- 
tions 4(1)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended. 

6.  Because  of  the  nature  of  this 
matter  and  its  direct  relationship  to 
the  safety  of  life  and  property  the 
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Commission  has  determined  that  it  is 
in  the  public  interest  to  allow  a  short- 
ened time  of  20  days  for  comments 
and  7  days  for  reply  comments.  There- 
fore, pursuant  to  the  applicable  proce- 
dures set  forth  in  section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  June 
22,  1978.  and  reply  comments  on  or 
before  Jime  29,  1978.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission's 
rules,  aq^  original  and  5  copies  of  all 
statements,  briefs  or  comments  shall 
be  furnished  the  Commission.  All  com- 
ments received  in  response  to  this 
Notice  of  Proposed  Rulemaking,  will 
be  available  for  public  inspection  in 
the  Docket  Reference  Room  in  the 
Commission's  Offices  in  Washington, 
D.C. 

Federal  Commttnications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Parts  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  follows: 

1.  In  §  81.7,  paragraph  (e)  is  added  to 
read  as  follows: 

§  81.7    Operational. 


(e)  Pilots.  Federal  pilots  required  by 
46  U.S.C.  364.  state  pilots  required  by 
individual  states  under  the  authority 
of  46  U.S.C.  211  and  Registered  pilots 
required  by  46  U.S.C.  216  shall  be  con- 
sidered pUots  for  the  purposes  of  this 
part. 


2.  In  §81.356,  paragraph  (a)  table 
under  "Port  Operations"  is  amended, 
and  (b)(3)  is  added  to  read  as  follows: 


§  81.356    Assignable     frequencies 
band  156-K2  MHz. 

(a)  •  •  • 


in     the 


»<i 

rt    Ope»,«iJ.«.-.                                                                          1 

•  •  • 

•  •  • 

•    •    • 

nfe.T:s 

Do 

Dp 

•    •    * 

...       1 

1 
■    •    • 

lly,  ship  to  ship.  On  a  secondary  basis, 
available  for  coast  to  ship  for  commu- 
nications to  uid  from  pilots.  Under 
normal  operatintg  conditions  a  power 
not  to  exceed  1  watt  shall  be  used  and 
under  no  circumstances  may  the 
power  exceed  10  watts. 


3.  In  §  83.6.  paragraph  (h)  is  added  to 
read  as  follows: 


§  83.6    OperationaL 


(h)  Pilots.  Federal  pilots  required  by 
46  U.S.C.  364,  state  pilots  required  by 
individual  states  under  the  authority 
of  46  U.S.C.  211  and  Registered  pilots 
required  by  46  U.S.C.  216  shall  be  con- 
sidered pilots  for  the  piuix>ses  of  this 
part. 


4.  In  §  83.351.  paragraph  (a)  table  is 
amended  and  (bK64)  is  added  to  read 
as  follows: 

§  83.351    Frequencies  available. 

(a)  •  •  • 


(b)  •  •  • 

(3)  Use  of  this  frequency  is  limited 
exclusively  for  communications  to  and 
from  pilots,  as  defined  in  section  81.7 
of  this  chapter,  concerning  the  move- 
ment and  docking  of  vessels.  Primar- 


Carrier   frequency 

Condi  tiona  of  Use 

(kHz) 

Section         LlBiltatloDs 

*  *  *                               *  *  * 
(MHz) 

*  *  *                                 *   *   * 
156.850                             83.359 
156.875                               83.3S<» 

*  •  •                      [        •  •  • 

*  *  * 

*  *  * 

40,   41,   48,    57 
40,   41,    45,   64 

*  •  • 

(b) •  •  • 

(64)  Use  of  this  frequency  is  limited 
exclusively  for  cotumunications  to  and 
from  pilots,  as  defined  in  section  83.6 
of  this  chapter,  concerning  the  move- 
ment and  docking  of  vessels.  Primar- 
ily, ship  to  ship.  On  a  secondary  basis, 
available  for  ship  to  coast  for  commu- 
nications to  and  from  pilots.  Power 
used  on  this  frequency  shall  not 
exceed  1  watt  except  under  emergency 
conditions. 


5;  In  §  83.359.  table  under  "Port  Op- 
erations" and  under  "Commercial"  is 
amended  to  read  as  follows: 

§83.359    Frequencies  in  the  band  156-162 
MHz  available  for  assignment 


Qtanne]    dc&l^ii^tor 

FrequcncT    WHi) 
Ship      1       CodBt 

PoiBCB    of 

Co^uniciTinr 

Port  Operation* 

•  •    * 

74 
77 

*  *   * 

*  *   • 
156. 72i 
136.875 

*  •  • 

•  «   * 
1S6.725 
156.875 

•  *  * 

*  *    • 
DC 

•  *    • 

Cn»e 

rcUl 

«   •    • 

11 
18 

•  •  * 

*  «  • 
156.550 
156.900 

•  •  * 

*  •  * 
156.550 
156.900 

•  •  * 

*  •  * 

Do 
Do 

•  *    • 

[PR  DOC78-15765  Piled  6-7-78:  8:45  am] 
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OEPARTMEMT  OF  TRANSPORTATION 

Mat*rial«  TranipertoNon  BvrvoH 
(49  CFR  Part  179] 

[Docket  No.  HM-144:  Notice  No.  78-81 

SFEaFICATION  FOt  PRESSURE  TANK  CAR 
TANKS:  COMPLIANCE  REPORTING 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Materials  Transpor- 
tation Bureau  (the  Bureau)  proposes 
to  issue  an  amendment  to  the  Depart- 
ment's Hazardous  Materials  Regula- 
tions requiring  owners  of  DOT  Specifi- 
cation 112  and  114  pressure  tank  cars 
to  provide  to  the  Bureau  a  listing  of 
those  cars  bearing  the  owner's  report- 
ing mark  and  the  plans  of  the  owner 
to  retrofit  them  with  safety  devices.  In 
addition,  the  rule  would  require  quar- 
terly reporting  concerning  the  efforts 
of  the  owner  to  meet  established  com- 
pliance deadlines  and  provide  a  defini- 
tion of  the  term  "tank  car  owner." 
The  purpose  of  the  proposed  rule  is  to 
monitor  the  compliance  of  tank  car 
owners  with  regulatory  deadlines. 

DATE:  Comment  by  July  10.  1978. 

ADDRESS:  Comments  to:  Dockets 
Section,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transpor- 
tation. Washington,  D.C.  202590.  It  is 
requested  that  five  copies  of  all  com- 
ments be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Black,  Office  of  Safety. 
Federal  Railroad  Administration, 
Washington,  D.C.  20590,  202-426- 
2748. 

SUPPLEMENTARY  INFORMATION: 
The  Materials  Transportation  Bureau 
published  on  September  15,  1977,  a 
final  rule  establishing  additional 
safety  requirements  for  DOT  Specifi- 
cation 112  and  114  tank  cars  (42  FR 
46306).  The  requirements  included  im- 
proved couplers,  tank  head  protction 
and  thermal  protection.  Tank  car 
owners  were  afforded  a  4-year  period 
to  complete  the  application  of  re- 
quired protective  systems  to  cars  built 
prior  to  January  1,  1978.  On  May  11. 
1978,  the  Bureau  published  a  notice  of 
proposed  rulemaking  (NPRM)  to 
shorten  the  period  allowed  for  retrofit 
of  these  cars.  43  FR  20250.  This  rule- 
making is  proposed  as  a  means  of  fa- 
cilitating the  implementation  of  the 
proposed  retrofit  program. 

Information   received   at   a   Federal 
Railroad  Administration  (FRA)  special 
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safety  inquiry  of  April  7,  1978,  indicat- 
ed that  a  substantial  shortening  of  the 
retrofit  period  was  possible  but  would 
Intensify  both  logistical  and  car  avail- 
ability problems.  The  "logistical" 
problems  described  by  witnessses  at 
the  safety  inquiry  relate  to  the  diver- 
sion of  cars  from  their  normal  service 
in  a  controlled,  incremental  fashinon 
to  assure  the  full  utilization  of  retrofit 
plant  capacity.  Problems  of  car  avail- 
ability will  be  directly  impacted  by  the 
success  of  the  tank  car  jompanies  and 
private  car  shops  in  scheduling  a 
phased  retrofit  of  the  fleet. 

The  Bureau  is  hopeful  that  tank  car 
ovmers  will  take  adequate  measures  to 
assure  the  phased  completion  of  the 
retrofit  without  creating  short-term 
critical  shortages  of  112  and  114  cars. 
.  The  tank  cars  constitute  a  substantial 
portion  of  existing  pressure  tank  car 
capacity  for  the  transportation  of  cer- 
tain essential  fuels,  fertilizers,  and  in- 
dustrial chemicals.  Due  to  the  high 
demand  for  such  equipment  for  use  in 
transportation  and  as  temporary  stor- 
age, it  is  expected  that  tank  car 
owners  will  have  to  make  careful  plans 
to  assure  completion  of  the  program 
by  the  proposed  regulatory  deadlines. 

Neglect  by  a  tank  car  owner  or 
owners  to  establish  an  adequate  pace 
of  retrofit  could  result  in  a  failure  to 
meet  regulatory  deadlines.  Since  it  is 
the  policy  of  the  Bureau  not  to  grant 
exemptions  from  the  regulatory  dead- 
lines, it  is  possible  that  serious  short- 
ages of  cars  could  exist  on  one  or  more 
of  the  regulatory  deadlines  as  a  result 
of  an  accumulation  of  unequipped  cars 
which  would  be  prohibited  from  use  in 
transportation.  It  will,  therefore,  be 
necessary  for  the  FRA,  which  is  re- 
sponsible for  enforcing  the  tank  car 
regulations,  to  monitor  closely  the 
manner  in  which  tank  owners  comply 
with  the  regulatory  deadlines.  In  the 
event  it  appears  that  any  tank  car 
owner  has  failed  to  establish  a  pro- 
gram leading  to  the  timely  completion 
of  the  retrofit  tasks,  FRA  may  find  it 
necessary  to  institute  compliance 
order  proceedings  under  49  CFR  Part 
209  (42  FR  56742;  October  28.  1977)  or 
take  other,  appropriate  legal  action. 

The  reporting  rule  proposed  in  this 
notice  will  provide  the  FRA  with  the 
information  necessary  to  carry  out  its 
enforcement  mission.  In  the  judgment 
of  the  Bureau,  the  information  re- 
quested does  not  go  beyond  the  basic 
kind  of  data  which  tank  car  owners 
would  have  to  develop  in  the  normal 
course  of  business  to  facilitate  compli- 
ance with  the  sulwtantitive  regula- 
tions. Any  cost  directly  attributable  to 
the  reporting  requirement  would, 
therefore,  be  limited  to  preparation  of 
correspondence. 
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The  proposed  rule  would  not  require 
the  use  of  any  standard  form.  Report- 
ing requirements  would  ia^se  after 
completion  of  the  retrofit  process  and 
submission  of  a  final  report. 

FRA  has  estimated  that  fewer  than 
100  tank  car  owners  would  be  required 
to  submit  reports  under  the  rule.  A 
separate  amendment  to  the  regular 
tions  would  define  tank  car  owner  to 
mean  a  person  whose  reporting  mark 
appears  on  the  car.  The  definition  will 
assure  that  the  indindual  or  business 
which  is  responsible  for  the  control 
and  maintenance  of  the  car  is  also  re- 
sponsible for  seeing  that  the  car  is 
equipped  with  the  required  safety  de- 
vices. 

Section  179.105-9.  The  Bureau  pro- 
poses to  establish  basic  reporting  re- 
quirements under  a  new  section 
179.105-9.  The  section  would  require 
four  basic  kinds  of  reports. 

Initial  report  Paragraph  (a)  would 
require  each  tank  car  owner  to  make 
an  initial  report  to  FRA  not  later  than 
September  30,  1978.  providing  specific 
information  concerning  the  type  of  re- 
trofit package  which  will  be  employed. 
and  describing  the  progresi  already 
made  to  comply  with  the  retrofit 
schedule. 

Quarterly  report  Paragraph  (b) 
would  require  each  tank  car  owner  to 
provide  a  quarterly  update  of  the  pro- 
gress made  in  applying  head  protec- 
tion, thermal  protection,  and  improved 
couplers. 

Final  report  Paragraph  (c)  would  re- 
quire each  tank  car  owner  to  certify  in 
a  final  compliance  report,  the  comple- 
tion of  the  retrofit  program. 

Report  on  change  in  statwu.  Para- 
graph (d)  would  require  the  reporting, 
in  connection  with  the  quarterly  sub- 
mission, of  any  material  event  bearing 
on  the  responsibility  of  any  person 
with  respect  to  the  accomplishment  of 
the  retrofit  tasks.  The  purpose  of  this 
provision  Ls  to  assure  that  responsibili- 
ty for  compliance  can  be  fixed  on  the 
appropriate  person  and  to  provide  an 
explanation  for  any  irregularities 
caused  by  the  transfer  or  destruction 
of  any  cars. 

Section  179.105-l(.d).  The  Bureau 
proposes  to  define  'tank  car  owner." 
as  that  term  is  used  in  connection  with 
requirements  for  specification  112  and 
114  tank  cars,  to  mean  any  person 
whose  assigned  reporting  mark  ap- 
pears on  the  tank  car.  The  reporting 
mark  system  is  used  in  the  railroad  in- 
dustry as  a  basis  for  identifying  effec- 
tive responsibility  for  and  control  of 
rolling  stock.  For  practical  compliance 
purposes,  then,  the  "tank  car  owTier" 
described  by  the  proposed  definition  is 
also   the   person   who   "marks,   main- 
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tains,  reconditions,  repairs,  or  tests"  a 
tank  car  within  the  meaning  of  section 
105  of  the  Hazardous  Materials  Trans- 
porUtion  Act  (49  U.S.C.  1804). 

Primary  drafters  of  this  document 
are  WUliam  P.  Black,  Office  of  Safety, 
and  Grady  Cothen,  Jr.,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. 

In  consideration  of  the  foregoing, 
Part  179  of  Title  49,  Code  of  Federal 
Regulations  would  be  amended  as  fol- 
lows: 

In  §  179.105,  paragraph  (d)  would  be 
added  in  §  179.105-1  and  a  new 
§  179.105-9  would  be  added  to  read  as 
follows: 

§  179.105    Special  requirements  for  specifi- 
cations 112  and  114  tank  cars. 

S  1 79. 1 05-1     General. 

(d)  As  used  in  this  section  179.105, 
"tank  car  owner"  means  a  person 
whose  reporting  mark  appears  on  any 
specification  112  or  114  tank  car. 

S  179.105-9    Compliance  reporting. 

(a)  By  September  30,  1978,  but  hot 
earlier  than  September  1,  1978,  each 
tank  car  owner  shall  report  to  the  As- 
sociate Administrator  for  Safety,  FRA 
(Attention:  RRS-25),  the  following  in- 
formation concerning  specification  112 
and  114  pressure  tank  cars  bearing  the 
owner's  reporting  mark: 

(1)  The  total  number  of  such  cars 
and  a  list  of  applicable  reporting 
marks  (by  consecutive  series,  where 
appropriate); 

(2)  A  declaration  of  intent  concern- 
ing the  number  of  cars  scheduled  to  be 
equipped  to  each  of  the  respective 
specifications  subject  to  this  section 
(i.e.,  112A/114A.  112S/114S,  112T/ 
114T,  112J/114J  and  the  disposition  of 
any  remaining  112/114  cars; 

(3)  A  description  of  steps  being 
taken  to  comply  with  §  179.105-3  (pre- 
viously built  cars),  including— 

(i)  The  number  of  cars  scheduled  to 
be  equipped  to  specifications  112S/ 
114S  and  112T/114T,  respectively, 
which  (1)  have  been  equipped  with  a 
tank  head  puncture  resistance  system 
meeting  the  requirements  of  §  179.105- 
5;  and  (2)  remain  to  be  equipped  with 
a  tank  head  puncture  resistance 
system; 

(ii)  The  number  of  cars  scheduled  to 
be    equipped    to    specification    112T/ 
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114T  which  <1)  iiave  been  equipped 
with  a  thermal  protection  system  that 
meets  the  requirements  of  §  179.105-4; 
and  (2)  remain  to  be  equipped  with  a 
thermal  protection  system; 

(iil)  The  number  of  cars  scheduled  to 
be  equipped  to  specification  112J/114J 
which  (1)  have  been  equipped  with  the 
thermal  protection  system  and  tank 
head  protection  system  required  by 
§§179.105-4  and  179.105-5;  and  (2) 
remain  to  be  equipped  to  specification 
112J/114J. 

(iv)  The  number  of  cars  which  have 
been  equipped  with  a  coupler  restraint 
system  meeting  the  requirements  of 
§  179.105-6  and  remain  to  be  equipped 
with  such  a  system. 

(b)  By  the  last  day  of  the  calendar 
month  following  the  end  of  each  quar- 
ter, each  tank  car  owner  shall  submit 
to  the  Associate  Administrator  for 
Safety,  Federal  Railroad  Administra- 
tion (Attention:  RRS-25),  a  progress 
report  updating  the  information  re- 
quired to  be  submitted  by  paragraphs 
(a)(2)  and  (aK3)  of  this  section.  The 
first  report  shall  be  submitted  by  Jan- 
uary 31,  1979. 

(c)  When  a  tank  car  owner  has 
equipped  all  112  and  114  cars  built 
prior  to  January  1,  1978,  with  the  de- 
vices required  by  §  179.105  for  the  type 
of  service  in  which  the  cars  are  to  be 
utilized,  the  tank  car  owner  shall  certi- 
fy in  a  final  compliance  report  to  the 
Associate  Administrator  for  Safety, 
Federal  Railroad  Administration  (At- 
tention: RRS-25),  that  all  112  and  114 
tank  cars  are  properly  equipped.  Pol- 
lowing  the  submission  of  that  certifi- 
cate, no  further  reports  shall  be  re- 
quired under  paragraph  (b)  of  this  sec- 
tion, unless  the  tank  car  owner  subse- 
quently acquires  additional  cars  re- 
quiring the  {^jplication  of  devices  re- 
quired by  §  179.105. 

(d)  Each  tank  car  owner,  including 
any  person  attaining  to  such  status  at 
any  time  prior  to  the  last  date  on 
which  protective  devices  are  required 
to  be  applied  by  §  179.105-3,  shall  in- 
clude in  the  quarterly  report  required 
by  paragraph  (b)  of  this  section  a  list- 
ing by  reporting  mark  of  all  112  and 
114  tank  cars  acquired,  transferred,  or 


destroyed  during  the  quarter,  specify- 
ing the  action  taken  with  respect  to 
each  car.  In  the  case  of  cars  newly  ac- 
quired, the  quarterly  report  shtill  also 
provide  the  information  required  by 
paragraph  (a)  (2).  (3)  of  this  section. 

(45  U.S.C.  1803.  1804.  1808;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Btireau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107  nor  an  environmental 
impact  statement  under  the  National  Envi- 
ronmental Policy  Act. 

(49  n.S.C.  4321  et  seq.) 

Issued  in  Washington.  D.C.,  on  June 
2,  1978. 

I  Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  Operations. 

[FR  Doc.78-15871  Filed  «-7-78;  8:45  am] 
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[Docket  No.  OPS-49;  Notice  11 

TKANSP0RTAT10N  OF  NATURAL  AND  OTHER 
GAS  BY  PIHLINE:  REPORTS  QF  LEAKS 

L*ok  Reporting  RaquirMiMiifs 

Correction 

In  FR  Doc.  78-15532,  appearing  at 
page  24478  in  the  issue  of  Monday, 
June  5,  1978,  pages  24490  through 
24493  should  have  appeared  eis  re- 
printed below  in  accordance  with  the 
following  note  from  page  24479: 

Note.— The  proposed  forms  shown  in  this 
notice  are  printed  in  black  and  white,  and, 
to  aid  Interested  persons  in  identifying 
which  part  will  be  blue  on  the  final  form, 
solid  vertical  bar*  have  been  added  to  the 
left  margin  of  Form  RSPA-3.  Also,  for  this 
Notice,  the  forms  are  divided  Into  four 
pages  each;  however,  the  final  forms  will  be 
printed  one  page  each.  21  Inches  long.  It  is 
important  to  note  that  besides  distribution 
companies,  liquefied  petroleum  gas  system 
operators  and  master  meter  system  opera- 
tors with  less  than  2,500  services  would  be 
able  to  take  advantage  of  this  proposed 
change. 
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[4910-59] 

National  Highway  Traffic  Sofaty 
Adminictratien 

[49  CFR  Part  393] 
AIR  BRAKE  SYSTEMS— STANDARD  NO.  121 

[Docket  No.  75-16:  Notice  20] 

Trailer  "No  Lockup"  Proposal— Extondml 
Commont  Period 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

•ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:  This  notice  announces 
extension  of  the  period  for  comment 
on  an  outstanding  NHTSA  proposal  to 
suspend  the  "no  lockup"  safety  brak- 
ing performance  requirement  con- 
tained in  Standard  No.  121,  Air  Brake 
Systems,  as  it  applies  to  trailers.  After 
publication  of  the  proposal  March  9, 
1978  (43  FR  9626).  the  U.  S.  Court  of 
Appeals  for  the  Ninth  Circuit  remand- 
ed portions  of  the  standard  to  NHTSA 
for  further  proceedings.  Following 
this,  the  public  hearing  on  the 
NHTSA  proposal  was  canceled  so  that 
the  court  s  order  could  be  studied.  The 
order  has  been  stayed  and  is  still 
under  study.  For  this  reason,  NHTSA 
hereby  extends  indefinitely  the  June 
7,  1978  comment  period  originally  es- 
tablished for  the  outstanding  propos- 
al. When  study  of  the  issues  raised  by 
the  court's  decision  is  completed. 
NHTSA  will  take  appropriate  action 
on  the  proposal. 

It  is  noted  that  three  petitions  for 
extension  of  this  comment  period  were 
received  by  NHTSA  and  placed  in  the 
appropriate  rulemaking  docket,  but 
they  do  not  form  the  basis  for  the  ex- 
tended comment  period. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Duane  Perrin.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration. 
Washington.  D.C.  20590,  202-426- 
2153. 

(Sees.  103.  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegations  of  au- 
thority at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  June  2,  1978. 

Michael  M.  Finkelstein, 
Acting  Associate  Administrator 
for  Rulemaking. 
{FR  Doc.  78-15869  Piled  6-7-78;  8:45  am] 


[4910-59] 


[49  CFR  Part  531] 


[Docket  No.  LVM  77-03;  Notice  2] 

PASSENGER  AUTOMOBILE  AVERAGE  FUEL 
KONOMY  STANDARDS 

Proposed  Decision  To  Grant  Exemption 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards. 

SUMMARY:  This  notice  is  being 
issued  in  response  to  a  petition  by 
Checker  Motors  Corp.  (Checker)  re- 
questing that  it  be  exempted  from  the 
generally  applicable  average  fuel  econ- 
omy standard  of  18  miles  per  gallon 
(mpg)  for  1978  model  year  passenger 
automobiles  and  that  a  lower,  alterna- 
tive standard  be  established  for  it. 
This  notice  proposes  that  the  request- 
ed exemption  be  granted  and  that  an 
alternative  standard  of  17.6  mpg  be  es- 
tablished for  Checker. 

DATE:  Comment  closing  date:  July  10, 
1978. 

ADDRESS:  Comments  on  this  notice 
must  refer  to  Docket  LVM  77-03  and 
should  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard,  Office  of  Auto- 
motive F\jel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C. 
20590.  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended  (the  Act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger  auto- 
mobiles if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that  manu- 
facturer and  if  the  National  Highway 
Traffic  Safety  Administration 

(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the 
Act,  a  low  volume  manufacturer  is  one 
which  manufactures  less  than  10.000 
passenger  automobiles  worldwide  in 
the  model  year  for  which  the  exemp- 
tion is  sought  ("the  affected  model 
year")  and  which  manufactured  less 
than  10.000  passenger  automobiles 
worldwide  in  the  second  model  year 
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before  the  affected  model  year.  In  de- 
termining maximum  feasible  average 
fuel  economy  the  agency  is  required 
by  section  502(e)  of  the  Act  to  consid- 
er: 

( 1 )  Technological  feasibility; 

( 2 )  Economic  practicability; 

(3)  The  effect  of  other  Federal 
Motor  V^ehicle  standards  on  fuel  econ- 
omy; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

To  implement  section  502(c). 
NHTSA  issued  Part  525.  exemptions 
from  average  fuel  economy  standards 
(42  FR  38374;  July  28,  1977).  Part  525 
prescibes  the  contents  of  exemption 
petitions  and  sets  forth  the  procedures 
for  processing  those  petitions.  After 
receipt  of  a  complete  petition,  the 
agency  publishes  a  notice  of  receipt 
which  summarizes  the  petition  and  in- 
vites comments  on  it.  Subsequently, 
the  agency  publishes  a  proposed  deci- 
sion to  grant  or  deny  the  petition  and 
provides  a  further  opportunity  for 
comment.  Finally,  the  agency  pub- 
lishes a  final  decision  to  grant  or  deny 
the  peitition. 

Checker  originally  filed  a  petition  in 
August  1977  for  exemption  from  the 
generally  applicable  standards  for 
1978  model  year  passenger  auto- 
mobiles, and  a  petition  for  exemption 
from  the  generally  applicable  stand- 
ards for  the  1979  and  1980  model  years 
in  September  1977.  By  letter  of  Sep- 
tember 30,  1977,  the  agency  informed 
Checker  that  its  petition  was  incom- 
plete and  identified  the  additional  in- 
formation needed  by  the  agency. 
Checker  submitted  further  informa- 
tion in  a  letter  dated  October  13.  1977. 
This  letter  essentially  completed 
Checkers  petition  for  exemptiMi. 

Accordingly,  NHTSA  issued  a  notice 
announcing  (he  receipt  of  a  petition 
for  exemption.  (42  FR  64169;  Decem- 
ber 22,  1977).  That  notice  summarized 
the  Checker  petition  and  invited 
public  comment  on  it. 

Only  one  comment  on  the  notice  of 
receipt  was  submitted.  The  conunenter 
urged  that  Checker  be  exempted  "in 
the  name  of  common  sense." 

This  proposed  decision  relates  only 
to  Checker  s  request  for  exemption  in 
the  1978  model  year.  The  analysis  of 
Checker's  maximum  feasible  average 
fuel  economy  for  the  1978  model  year 
is  relatively  simple  compared  to  the 
analyses  for  the  1979  and  the  1980 
model  years.  The  agency  finds  that  it 
is  in  the  public  interest  to  issue  a  pro- 
posed decision  for  model  year  1978  so 
that  a  final  decision  can  be  made  on 
that  model  year  alone,  without  consid- 
ering the  more  complex  question  of 
the  1979  and  1980  model  years. 

Requested  alternative  standard. 
Checker  requested  that  its  alternative 
standard  for  1978  be  set  at  16.8  mpg. 
the  same  level  of  average  fuel  econo- 
my as  it  achieved  in  the  1977  model 
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year.  Checker's  request  was  premised 
on  the  assumption  that  its  four  base 
levels  would  have  the  same  fuel  econo- 
my as  they  had  in  1977.  A  base  level  is 
a  classification  of  automobiles  pro- 
duced by  the  same  manufacturer  with 
the  same  inertia  weight  and  which  are 
equipped  with  the  same  engine  and 
transmission  type  (e.g.,  manual,  auto- 
matic, or  semiautomatic).  This  descrip- 
tion of  a  base  level  is  a  simplification 
of  the  Environmental  Protection 
Agency's  definition  of  the  term,  which 
can  be  found  at  40  CPR  600.002- 
77(a)(23).  Since  there  were  no  techni- 
cal changes  to  these  base  levels. 
Checker  planned  to  carry  over  its 
emissions  certification  from  the  1977 
model  year.  When  a  certification  is 
carried  over  from  one  year  to  the  next, 
no  further  testing  is  conducted,  and 
the  fuel  economy  values  are  identical 
to  the  previous  model  year's 

During  the  period  since  the  agency 
issued  its  notice  of  receipt,  it  has 
learned  that  Checker's  original  as- 
sumption was  invalid.  The  Environ- 
mental Protection  Agency  (EPA)  insti- 
tuted, beginning  in  this  model  year,  a 
new  test  procedure  (known  as  the 
SHED  test)  for  hydrocarbon  emissions 
from  sources  other  than  the  exhaust. 
Accordingly,  that  agency  required 
manufacturers  to  retest  and  recertify 
their  vehicles  for  the  1978  model  year. 
When  the  Checker  vehicles  were  re- 
tested,  the  following  results  were  ob- 
tained: 

Combined  Fuel  Economy  Level 


Base  level 


1977      1078 


8  cylinder  (49  Slates) „ 18.2  18.5 

6  cylinder  (California) „.  15.1  18.9 

8  cylinder  (49  SUtes). ...„____ 15.4  17.8 

8  cylinder  (California) _ 13.9  12.8 

The  result  of  these  changes  has  been 
to  raise  Checker's  1978  average  fuel 
economy  0.8  mpg  to  a  level  of  17.6 
mpg.  This  analysis  uses  17.6  mpg  as  a 
basis  for  determining  Checker's  maxi- 
mum feasible  average  fuel  economy 
for  model  year  1978. 

Technological  feasibility  and  eco- 
nomic practicability.  In  considering 
whether  Checker  could  Improve  its 
average  fuel  economy  for  model  year 
1978,  the  agency  examined  the  same 
meth0(3s  for  improving  average  fuel 
economy  that  it  examined  in  establish- 
ing average  fuel  economy  standards 
for  model  year  1981-1984  passenger 
automobiles  (42  FR  33534;  June  30, 
1977)  and  for  model  year  1980-1981 
Ught  trucks  (43  FR  11995;  March  23, 
1978).  These  methods  were  weight  re- 
duction, aerodynamic  improvements, 
engine  efficiency  improvements, 
engine  accessory  efficiency  improve- 
ments, alternative  engines,  turbo- 
chargers,  automatic  transmission  im- 
provements, improved  lubricants,  re- 
duced  rolling   resistance,   engine   dis- 
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placement  or  drive  ratio  reductions, 
and  mix  shifts. 

NHTSA's  examination  of  these 
methods  in  this  proceeding  was  signifi- 
cantly less  detailed  than  in  those  earli- 
er proceedings  since  there  is  almost  no 
leadtime  now  for  making  running 
changes  to  the  model  year  1978  Check- 
ers. There  will  be  even  less  leadtime 
when  the  final  decision  on  the  exemp- 
tion petition  is  issued. 

To  use  most  of  these  methods. 
Checker  would  have  to  discard  compo- 
nents it  has  already  made  or  pur- 
chased (Checker  purchases  its  engines, 
transmissions,  and  emission  control 
sjrstems  from  General  Motors)  and 
obtain  new  ones.  NHTSA  has  no  infor- 
mation regarding  Checker's  ability  to 
produce  or  purchase  and  incorporate 
the  new  components  before  the  end  of 
the  model  year.  Even  if  these  prob- 
lems could  be  surmoimted.  Checker 
would  be  potentially  faced  with  prob- 
ably having  to  write  off  completely 
the  discarded  components  and  raise 
the  prices  on  Its  cars  to  recover  the 
loss.  The  price  increases  could  be  of 
sufficient  magnitude  to  place  the 
Checker  at  a  significant  disadvantage 
in  the  marketplace. 

In  addition  to  these  substantial  un- 
certainties and  the  very  short  lead- 
time,  there  is  the  possibility  that 
changes  to  the  Checker's  components 
to  improve  fuel  economy  could  create 
a  need  to  certify  the  Checkers  for 
compliance  with  the  model  year  1978 
emissions  standards  again.  Depending 
on  the  type  and  magnitude  of  change, 
the  recertification  could  entail  rerun- 
ning the  50,000-mile  durability  test 
and  the  4,000-mile  test.  Certification 
testing  is  ordinarily  done  for  Checker 
by  General  Motors  as  a  part  of  selling 
(Checker  its  drivetraln.  If  Checker 
were  able  to  persuade  General  Motors 
to  retest  the  automobile,  there  could 
still  be  serious  problems  of  time  and 
cost  for  Checker.  It  would  take  at  least 
60  days  to  complete  the  testing  if  both 
tests  were  necessary.  Until  the  auto- 
mobiles were  recertified.  Checker 
would  have  to  choose  between:  (1)  pro- 
ducing its  automobiles  with  the 
changes  and  running  the  risk  that  the 
automobiles  would  not  be  certified  and 
therefore  could  net  be  sold,  (2)  not 
producing  any  automobiles  until  certi- 
fication was  granted,  thus  potentially 
causing  serious  financial  problems  for 
Checker,  or  (3)  continuing  to  produce 
Checkers  as  currently  certified.  Re- 
gardless of  which  course  was  selected, 
only  a  small  portion  of  the  entire 
Checker  fleet  would  have  the  changes 
and  thus  have  improved  fuel  economy. 
The  first  and  second  course  would  in- 
volve a  high  degree  of  financial  risk 
for  a  small  company  like  Checker. 
Both  could  lead  to  serious  disruptions 
of  its  cash  flow.  The  third  course 
would  not  involve  that  type  of  finan- 
cial risk,  but  also  would  produce  the 
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least  fuel  economy  benefits.  Indeed, 
none  of  the  courses  would  produce 
much  of  a  fuel  econopoy  benefit  since 
only  a  small  portion  of  the  entire 
Checker  fleet  would  have  the  changes 
and  thus  have  improved  fuel  economy. 

Finally,  mix  shifts  were  considered. 
Most  of  Checker's  1978  production  has 
been  either  built  or  ordered  at  this 
point,  so  the  potential  fuel  economy 
improvements  that  would  be  achieved 
are  slight.  The  base  levels  with  8-cylln- 
der  engines  comprise  about  15  percent 
of  Checker's  total  production  for  the 
1978  model  year.  Further,  Checker  al- 
ready produces  and  sells  as  many  6- 
cylinder  versions  of  its  automobiles  as 
the  market  demands.  Therefore,  any 
decrease  in  the  production  of  8-cyUn- 
der  Checker  automobiles  could  prob- 
ably not  be  offset  by  an  increase  in  the 
production  and  role  of  6-cylinder 
models.  This  measure  would  decrease 
Checker's  cash  flow  and  profits  and 
irield  only  marginal  fuel  economy 
benefits.  Thus.  It  is  Judged  not  to  be 
economically  practicable. 

Based  on  the  foregoing  consider- 
ations, the  NHTSA  concludes  that 
running  changes  to  improve  the  fuel 
economy  of  Checker's  1978  model  year 
passenger  automobiles  are  not  techno- 
logically feasiUe  and  economically 
practicable. 

77i€  effect  of  other  Federal  motor  ve- 
hicle standards.  Checker  stated  that  it 
did  not  believe  that  there  would  be 
any  significant  fuel  economy  effects 
on  its  1978  automobiles  from  api^ca- 
ble  motor  vehicle  standards.  Accord- 
ingly, this  proposed  decision  assumes 
that  there  will  be  no  fuel  economy 
penalty  caused  by  the  other  Federal 
standards. 

TTie  need  of  the  Nation  to  conserve 
energy.  The  dafly  extra  UJS.  demand 
for  petroleum  that  will  result  from 
(Checker  achieving  an  average  fuel 
economy  level  of  17.6  mpg  rather  than 
the  generally  applicable  level  of  18 
mph  is  estimated  to  average  17.8  bar- 
rels per  day  over  the  life  of  the  model 
year  1978  Checkers.  To  give  a  perspec- 
tive on  this  number,  the  fuel  ton- 
siimed  by  passenger  automobiles  in 
the  United  States  is  about  5  million 
barrels  each  day.  For  all  purposes,  the 
United  States  currently  consumes 
about  17  million  barrels  of  petroleum 
each  day.  The  17.8  extra  barrels  per 
day  are  tentatively  Judged  to  have  a 
negligible  effect  on  the  Nation's 
energy  needs. 

Selection  of  the  type  of  alternative 
standard.  The  Act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  applicable  •  to 
exempted  manufacturers  in  one  of 
three  ways:  (DA  separate  standard 
may  be  established  for  each  exempted 
manufacturer;  (2)  classes,  based  on 
design,  size,  price,  or  other  factors, 
may  be  established  for  the  auto- 
mobiles of  exempted  manufacturers. 


with  a  spesu-ate  avexage  fuel  economy 
standard  applicable  to  each  class;  or 
(3)  a  single  standard  may  be  estab- 
lished for  all  exempted  manufacturers. 
The  NHTSA  believes  that  it  is  ap- 
propriate to  establish  a  separate 
standard  for  Checker.  The  analyses  of 
the  petitions  submitted  by  other  low 
volume  manufacturers  has  not  been 
completed,  so  the  agency  cannot  prac- 
ticably use  the  second  or  third  ap- 
proches  described  in  the  preceding 
paragraph. 

Proposed  alternative  standard. 
Based  on  its  tentative  conculsions  that 
it  is  not  technologically  feasible  and 
economically  practicable  for  Checker 
to  improve  the  fuel  economy  of  the 
mode!  year  1978  automobiles  remain- 
ing to  be  produced,  that  other  Federal 
vehicle  standards  have  not  adversely 
affected  achievable  fuel  economy,  that 
the  national  effort  to  conserve  energy 
will  be  negligibly  affected  by  the 
granting  of  requested  exemption  and 
alternative  standard,  the  agency  has 
tentatively  decided  that  the  maximum 
feasible  average  fuel  economy  for 
Checker  for  model  year  1978  is  17.6 
mpg.  Therefore,  the  agency  proposes 
to  exempt  Checker  from  the  generally 
applicable  standard  of  18  mpg  and  to 
establish  an  alternative  standard  of 
17.6  mpg  for  Checker  for  model  year 
1978. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  531  be 
amended  by  adding  §  531.5(b)(3)  to 
read  as  follows: 

§  531.5    Fuel  economy  standards. 


(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 
years: 

(1)«  •  • 

(2)*  •  • 

(3)  Checker  Motors  Corp.: 

Average  fuel  economy 

ttandard  (.mile$  per 

gallon) 


Model  year 
1978 


17.6 


Persons  are  invited  to  submit  com- 
ments on  this  proposed  decision.  Com- 
ments must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

All  comments  received  before  the 
colse  of  business  on  the  comment  clos- 
ing date  indicated  at  the  beginning  of 
this  proposal  will  be  considered,  and 
wiU  be  available  for  public  inspection 
in  the  docket  both  before  and  after 
the  comment  closing  date.  To  the 
extent  possible,  comments  filed  after 
the  comment  closing  date  will  also  be 


considered.  The  agency  will  continue 
to  file  relevant  material  in  the  docket 
as  it  becomes  available  after  the  com- 
ment closing  date,  and  it  is  recom- 
mended that  interested  persons  con- 
tinue to  examine  the  docket  for  new 
material. 

(Sec.  9.  Pub.  L.  89-670.  80  Stat.  981  (49 
U.S.C.  1657);  sec.  301,  Pub.  L.  94-163,  89 
Stat.  901  (15  U.S.C.  2002);  delegation  of  au- 
thority at  41  FR  25015.  June  22.  1976.  and 
43  FR  8525,  March  2,  1978.) 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  proposed  regulation 
are  Douglas  Priichard  and  Stephen 
Kratzke,  respectively. 

Issued  on  June  2,  1978. 

Michael  M.  Finkexstein, 
Acting  Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-15811  Piled  6-7-78;  8:45  ami 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Core  Financing  Adminittration 

[42  CFR  Part  405  and  449] 

NEW  DIRECTIONS  FOR  SKILLED  NURSING  AND 
INTERMEDIATE  CARE  FACILITIES 

Notic*  of  Public  Macting* 

AGENCY:  Health  Care  Financing  Ad- 
ministration, HEW. 

ACrriON:  Notice  of  public  meetings. 

SUMMARY:  Current  regulations 
specify  in  detail  the  standards  a  facili- 
ty must  meet  to  participate  in  the 
Medicare  and  Medicaid  programs. 
These  regulations  have  been  in  effect 
for  over  4  years.  There  is  a  need  to 
simplify  regulations  to  focus  on  pa- 
tient care,  to  control  the  cost  of  care, 
and  to  achieve  more  effective  compli- 
ance with  the  standards.  This  Notice 
armounces  a  series  of  public  meetings 
to  discuss  new  directions  on  standards 
for,  and  survey  and  certification  of, 
skilled  nursing  facilities  (SNF's)  and 
intermediate  care  facilities  (ICF's).  We 
need  widespread  participation  of  inter- 
ested and  knowledgeable  individuals, 
public  and  private  groups  and  organi- 
zations, and  State  and  local  govern- 
ment agencies  in  these  meetings. 

DATES:  See  supplementary  informa- 
tion below  for  dates  and  locations. 

ADDRESS:  Submit  WTitten  comments 
to:  Janice  M.  Caldwell,  Dr.  P.H.,  Divi- 
sion of  Long  Term  Care.  Room  12A52, 
Health  Standau-ds  and  Quality  Bureau, 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Janice  M.  Caldwell,  301-443-3346. 
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SUPPLEMENTARY  INFORMATION: 
With  respect  to  standards,  there  are 
several  options  under  consideration. 
One  is  to  retain  present  standards  but 
make  minor  modifications  to  provide  a 
more  significant  iocus  on  patient  care. 
Another  is  major  revision  to  place 
more  emphasis  on  the  quality  of  care 
and  services  provided  to  patients  and 
less  emphasis  on  the  facility's  policies, 
procedures,  capacity  and  capability.  A 
third  option  would  be  to  develop  a 
single  set  of  standards  pertaining  to 
administration,  life  safety,  physical 
environment,  disaster  planning,  licen- 
sure, health  care  services,  staffing, 
policies,  records,  and  related  require- 
ments for  both  SNF's  and  ICF's. 
Standards  applicable  only  to  a  SNP  or 
to  an  ICF  would  be  specifically  identi- 
fied. 

In  regard  to  survey  and  certification 
of  SNF's  and  ICF's,  two  options  are 
under  consideration.  One  is  to  retain 
current  survey  and  certification  proce- 
dures with  little  change,  but  seelt  stat- 
utory authority  to  extend  the  dura- 
tion of  provider  agreements  from  the 
present  12  months  to  24  months  or 
longer.  The  other  option  is  to  revise 
the  present  survey  procedures  to  re- 
quire the  facility  to  perform  a  self- 
survey  and  to  submit  a  plan  of  correc- 
tion. The  State  survey  agency  would 
conduct  a  survey  to  verify  the  self- 
survey  submitted  by  the  facility. 

We  would  like  to  consider  other  op- 
tions proposed  by  the  public.  Your 
participation  at  this  early  stage,  par- 
ticularly if  you  would  be  affected  by 
the  proposed  changes,  will  help  us  (1) 
determine  whether  we  are  on  the  right 
track;  (2)  determine  the  most  effective 
combination  of  available  options;  and 
(3)  identify  specific  problem  areas. 

We  are  especially  interested  in  your 
comments  and  suggestions  on  the  fol- 
lowing issues: 

1.  What  minimum  qualifications 
should  be  established  for  professional 
personnel  who  work  in  or  with  a  certi- 
fied skilled  nursing  or  intermediate 
care  facility? 

It  is  our  view  that  such  individuals 
should  be  registered,  licensed,  or  certi- 
fied by  the  State,  as  applicable,  and 
should  be  graduates  of  a  State-ap- 
proved program  or  of  an  institution  of 
higher  learning  in  a  program  approved 
by  a  recognized  national  accrediting 
body. 

2.  Should  medications  be  adminis- 
tered by  unlicensed  and  untrained  per- 
sonnel (often  caUed  medication  aides)? 
Should  medication  aides  be  required 
to  satisfactorily  complete  a  State-ap- 
proved training  program?  If  trained 
medication  aides  are  to  be  permitted, 
which  agency  or  body  in  the  State 
should  approve  the  training  program 
and  provide  overall  supervision? 

We  believe  that  only  State  licensed 
personnel  should  be  permitted  to  ad- 
minister medications.  The  Nurse  Prac- 


tice Acts  of  States  that  do  not  prohibit 
the  use  of  medication  aides  are  silent 
as  to  their  qualifications. 

3.  Does  the  Medical  Direction  re- 
quirement ensure  that  patients  receive 
adequate  and  appropriate  medical  and 
other  services  on  a  timely  basis?  If  not, 
how  can  the  requirement  be  improved 
to  be  made  more  effective? 

It  is  our  view  that  the  Medical  Direc- 
tor, in  performing  his  responsibilities, 
should  personally  visit  patient  care 
floors  and  make  regular  reviews  of  pa- 
tients and  their  records. 

4.  In  order  to  obtain  adequate  physi- 
cian supervision  of  SNF  patients, 
should  we  continue  to  require  physi- 
cians to  visit  their  patients  every  30 
days  for  the  first  90  days  and  no  less 
often  than  every  60  days  thereafter? 

We  think  it  would  be  sufficient  if  pa- 
tients are  seen  at  least  quarterly  and 
more  often  when  warranted  by  their 
condition. 

5.  Should  physician  extenders  (in- 
cluding both  nurse  practitioners  and 
physicians'  assistants)  be  utilized  in 
SNF's  and/or  ICF's? 

In  our  view,  there  is  a  role  for  the 
physician  extender  in  these  facilities. 

6.  Should  SNF's  and/or  ICF's  be  re- 
quired to  provide  or  make  arrange- 
ments for  Respiratory  Services  for  the 
provision  of  inhalation  therapy? 

If  this  requirement  were  imposed, 
what  controls  would  be  necessary  to 
assure,  for  instance,  that  services  are 
appropriate  to  the  needs  of  the  pa- 
tient; that  the  therapists  are  trained 
and  qualified;  and  that  the  equipment 
is  clean  and  in  proper  operating  condi- 
tion? If  you  do  not  favor  imposing  thlB 
requirement,  give  your  reasons. 

7.  Should  the  facility  be  permitted 
to  use  nursing  staff  manpower  pools? 

If  you  favor  use  of  pools,  please  ex- 
press your  opinion  on  the  circum- 
stances under  which  the  facility 
should  be  permitted  to  use  the  pools; 
the  controls  needed,  if  any,  to  prevent 
the  facility  from  over-use  of  the  pools; 
and  the  level  of  permanent  nursing 
staff  the  facility  should  be  required  to 
maintain.  If  you  do  not  favor  use  of 
pools,  please  explain  why. 

8.  Should  the  Secretary  seek  statuto- 
ry authority  to  specify  which  edition 
of  the  Life  Safety  Code  issued  by  the 
National  Fire  Protection  Association 
should  apply  to  currently  certified 
SNF's  and  to  SNF's  initially  applying 
for  participation  in  Medicare  or  Medic- 
aid? 

Congress  has  mandated  that  the 
23rd  edition  of  the  Life  Safety  Code  be 
applied.  As  new  editions  are  issued, 
which  edition  should  be  applied  in 
order  to  assure  proper  safeguards 
against  hazardous  conditions  in  nurs- 
ing homes  without  having  to  wait  for 
Congress  to  amend  the  statute? 

You  can  participate  by  (1)  request- 
ing copies  of  the  proposed  options  and 
other  related  materials;  (2)  testifying 
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at  the  public  meetings;  and/or  (3)  sub- 
mitting written  comments. 

ScHEDUu:  or  Meetings 

Date:  Tuesday,  June  27  and  28.  Time:  9 
a.m.— Speaker  registration;  10  a.m.— meet- 
ing begins.  Place:  Parklawn  Building,  Con- 
ference Room  E,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857. 

Date:  Tuesday,  July  11,  12,  and  13.  Time:  9 
a.m.— Speaker  registration;  10  a.m.— meet- 
ing begins.  Place:  Federal  Building,  219 
South  Dearborn.  Chicago,  ni. 

Date:  Tuesday,  July  18,  19,  and  20.  Time:  9 
a.m.— Speaker  registration;  10  ajn.— meet- 
ing begins.  Place:  HEW-North  Building, 
Auditorium,  300  Independence  Avenue 
SW.,  Washington,  D.C. 

Date:  Tuesday,  July  25.  26,  and  27.  Time:  9 
a.m.— Speaker  registration;  10  a.m.— meet- 
ing begins.  Place:  Atlanta,  Ga.  Contact: 
Mr.  Isom  Herron,  DHEW,  Marietta 
Tower,  Suite  502A,  404-221-2115. 

Date:  Tuesday,  August  1,  2,  and  3.  Time:  9 
a.m.— Speaker  registration;  10  a.m.— meet- 
ing begins.  Place:  San  Francisco  Depart- 
ment of  Health,  Room  300,  101  Grove 
Street,  San  Francisco,  Calif. 

Agenda  for  Meetings 

The  first  2  days  are  scheduled  for 
discussion  of  health  standards  and  cer- 
tification. The  second  day  win  begin  at 
9  a.m.  with  participants  who  could  not 
be  scheduled  for  the  first  day. 

The  third  day  is  solely  for  discussion 
of  Life  Safety  Code  and  related  areas 
with  participants  scheduled  to  begin 
at  10  a.m.  The  hour  from  9  to  10  a.m. 
is  reserved  for  registration  of  individ- 
uals electing  to  attend  only  the  third 
day. 

If  you  wish  to  speak,  please  submit 
your  comments,  in  writing,  and  regis- 
ter prior  to  the  meeting  by  calling  the 


Division  of  Long  Term  Care  at  301- 
443-2420  in  Rockville,  Md.  We  will  give 
priority  to  those  who  register  in  ad- 
vance, but  you  may  also  register  on 
the  first  day  of  the  meeting  between  9 
and  10  a.m. 

Participants  will  be  limited  to  15 
minutes  for  oral  presentation  but  addi- 
tional Information  may  be  included  in 
the  written  comments. 

An  organization  will  be  permitted  to 
make  an  oral  presentation  at  only  one 
of  the  five  meetings. 

You  may  request  a  list  of  specific 
Issues  and  options  from  Janice  M. 
Caldwell.  Dr.  P.H..  at  the  address  indi- 
cated above. 

Notice  of  the  place  for  the  meeting 
will  be  included  in  your  packet  of  ma- 
terials, but  you  may  also  call  the  HEW 
Regional  Office  a  few  days  before  the 
scheduled  day. 

We  will  consider  all  written  com- 
ments received  up  to  30  days  after  the 
date  of  the  last  public  meeting  in  de- 
veloping new  directions.  Since  we  must 
carefully  review  and  assess  them,  we 
would  appreciate  having  three  copies. 
However,  a  lesser  number  of  copies 
will  in  no  way  affect  the  consideration 
we  give  them. 

Comments  will  be  available  for 
public  inspection  at  the  Division  of 
Long  Term  Care  at  the  address  given 
above,  on  week  days  during  regular 
business  hours  after  the  public  meet- 
ings. 

Dated:  June  6,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 
[FR  Doc.  78-16077  Filed  6-7-78;  12;27  pm) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thai  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegotions  of  authority,  filing  of  petitions  and  applications  and  agency  stotements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmerf  Horn*  Administration 

[Notice  of  E>esignation  No.  A615] 

KENTUCKY 

D«tignatien  of  Em*rg«n<y  Ar«as 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Kentucky  Counties  as  a  result  of  tor- 
nadoes May  12.  1978.  with  related 
storm  damage,  including  flooding: 

Christian  and  Trigg. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CPR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B. 
including  the  recommendation  of  Gov- 
ernor Julian  M.  Carroll  that  such  des- 
ignation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  22,  1978,  for 
physical  losses  and  May  29.  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  1st 
day  of  June  1978.      \ 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hom£  Administration. 
[FR  Doc.  78-15860  Piled  6-7-78;  8:45  ami 


[3410-07] 

[Notice  of  Designation  No.  A616] 

SOUTH  DAKOTA 

Dvsignotien  of  EmsrgMicy  Ar«as 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Harding  County, 
S.  Dak.,  as  a  result  of  snowstorms  and 
extreme   unseasonably   cold   weather 


November  15,  1977,  through  March  28, 
1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  reconunendation  of  Governor 
Richard  F.  Kneip  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  22,  1978,  for 
physical  losses  and  May  29,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  1st 
day  of  June  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Hom.e  Administratioru 
[FR  Doc.  78-15861  Filed  6-7-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A618] 

TEXAS 

Dctignotion  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
June  15,  1977,  through  April  21,  1978, 
in  Kerr  County;  drought  June  1,  1977, 
through  May  1,  1978.  in  Webb  County; 
and  drought  September  30,  1977, 
through  May  1,  1978,  in  Winkler 
County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D.  Paragraph  V  B. 
including  the  recommendation  of  Gov- 
ernor Dolph  Briscoe  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 


no  later  than  November  22,  1978.  for 
physical  losses  and  May  29,  1979.  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  flor  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C.,  this  1st 
day  of  June,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration, 
[FR  Doc.  78-15862  FUed  6-7-78;  8:45  am] 


[3410-11] 


Forast  Sorvica 


ROADLESS  AREA  REVIEW  AND  EVALUATION 
(RARE  il) 

Amandmcnt  to  th*  Inventory  List 

Notice  is  hereby  given  of  amend- 
ment to  the  inventory  of  roadless  and 
undeveloped  areas  within  the  National 
Forests  and  Grasslands,  as  published 
in  the  Federal  Register.  Friday.  No- 
vember 18.  1977,  pages  59690-59715. 
and  amended  Tuesday.  February  14, 
1978.  pages  6291-6292. 

The  inventory  is  subject  to  adjust- 
ments from  time  to  time  as  corrected 
data  becomes  available,  as  areas  are 
modified  or  areas  are  added  or  deleted 
from  the  list.  Hie  amendments  are 
listed  by  State  and  National  Forest  in 
the  same  order  as  the  original  list. 
State:  Alaska 

Chugach  NR 

Delete  10002.  Kentl  Lake.  263,000  acres. 

Add  10002,  Boston  Bar.  54.000  acres  and 
10004,  Kenai  Lake.  209.000  acres. 
(The  two  added  areas  had  previously  been 
combined  into  one  area,  but  will  be  consid- 
ered as  discrete  units.) 

Change  10007,  Harrlman  Fiord,  to  86.000 
acres. 

Change  10008,  Golden,  to  135.000  acres. 

Change  10010.  Columbia  Glacier,  to  17,000 
acres. 

Change  10011.  Nellie  Juan,  to  33.500  acres. 
(These  four  areas"  acreages  changed  to  re- 
flect the  Administration  position  endorsing 
the  Nellie  Juan  and  College  Fiord  Wilder- 
nesses.) 

Tongass  NP: 
Delete     10022. 

2.008.651. 
Delete    10023, 

6,181,66L 


stikine     Roadless     Area. 
Chatham    Roadless   Area. 
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Delete  10024,  Ketdilcn  Roadless  Area, 

6,30»,888. 
Add  the  following: 


Number 


Name 


Acreage 


2.0 
•.0 
4.0 
5.0 
<.0 
7.0 
S.0 
0.0 
10.0 
11.0 
12.0 
13.0 
14.0 
15.0 
18.0 
17.0 
18.0 
IS.O 
30.0 
31.0 
33.0 
23.0 
24.0 
XJt 
2S.0 
20  J) 
30.0 
S1.0 
SCO 
37.0 
38.0 
3B.0 
40.0 
41.0 
*2ja 
43.0 
44J) 
4&J0 
4SJ> 
47J> 
4S.0 
48.0 
BOJI 
5L0 
5SJ) 
5S.0 
06U> 
S7.0 
58.0 
S9.0 

•ao 

S1.0 
S2.0 
•3.0 
ttJi 
tSJ) 
•6.0 
•7.0 
68.0 
•8.0 
70.0 
71.0 
72.0 
73.0 
74.0 
75.0 
76.0 
77.0 
78.0 
79.0 
80.0 
81.0 
82.0 
83.0 
84.0 
85.0 
86.0 
S7.0 
88.0 
89.0 
•0.0 
91.0 
•3.0 
84.0 
8S.0 
86.0 
87.0 


Denver  Olader. 
Skacway.. 
Kaddaya  Creek... 

Talya 

Wishbone  Glacier.... 
Mount  Ba«ot . 

Dayebas  Creek 

Meade  Glacier 

Teldacalsa  Creek 

Sinclair  Mountain .... 

Bemers  River 

Lace  River.. 
Antler  River . 
GUkey  River.. 

Bemers  Bay 

Sawmill  Creek.. 
West  Sinclair... 
Kakuhan 


Comet 

Ollkey  Glacier 

Taku  Glacier 

Canyon  Creek . 
Cowee  Creek.„ 
Herbert-E>«:le.. 
Montana  Creek . 
Mendenhall 


Nunet  Creek 

PtaLTmlgan  Glader- 

Inner  Point 

McDonough  Peak.. 
Rhine  Creek 


Carlson  Creek 

Annex  Lake 

Taku  Inlet 

Lake  Dorotby 

Turner  Lake 

Davidson  Creek.. 
Glory  Lake 


Taku  River 

Mount  Swinef ord . 

Wright  Glacier 

Boimdary  Creek  _. 
Lont  Lake. 
Slocum  Inlet.. 
Limestone  Inlet .... 
Port  Snettisham ... 

Meigs  Peak 

Gilbert  Bay 

Speel  Arm. 


Lower  Speel  River.™ 
Upper  Speel  River.. 

Whiting  River 

TYacy  Arm. 
Sand  Spit . 
wmiams  Cove ... 
Sundimi  Glacier- 
Sanford  Cove.„ 
Endlcott  Arm  - 
Sand  Bay.. 
Dry  Bay.... 
Pt.  Windham. 

Windham  Bay 

Windham  Creek.... 

Sunset  Island 

Llbby  Creek 

Hobart  Bay 

Chuck  River 

Hobart  Creek 

Houghton  Lakes ... 

Salt  Chuck 

Alice  Lake 

Pt.  Hot 

Negro  Creek 

Port  Houghton.-... 
Sandbora  Canal.... 

Five  Fingers 

Ranshaw-. 

Cat 

Tangent 

Bay  Point., 

Paragut 

Glory 

Gray.. 


Sullivan  Island 

Sullivan  Mountain ... 
S.  Davisdon  Glacier.. 
West  Sullivan 


20000 

4337 

13344 

772S 

SS347 

23822 

11630 

82750 

23298 

26177 

40308 

73833 

13000 

32553 

17893 

6379 

8858 

8014 

9663 

1X160 

315471 

18086 

6137 

29000 

8854 

3648 

10430 

14723 

4030 

4911 

3814 

16701 

4343 

33565 

10878 

83869 

31776 

6830 

103173 

'  41357 

25571 

23114 

10600 

16887 

10375 

23573 

13394 

39145 

17173 

19999 

92514 

141998 

338583 

12380 

9370 

41001 

14175 

167391 

8156 

12488 

8675 

17308 

7233 

4801 

8662 

21210 

43550 

23150 

47406 

42688 

6857 

9079 

12213 

10363 

17024 

6435 

8440 

14631 

3667 

17344 

38300 

34597 

31754 

3985 

8843 

8575 

•447 


Number 


NOTICES 


Name 


Acreage 


88.0 
100.0 
lOlja 
102.0 
103.0 
104.0 
106.0 

lotja 

107  J> 
108.0 
108.0 
111.0 
112.0 
113.0 
114X> 
116.0 
116.0 
117.0 
118.0 
119.0 
120.0 
121.0 
124.0 
125.0 
126.0 
127.0 
128.0 
120.0 
130  J) 
131.0 
132.0 
133.0 
134.0 
135.0 
136.0 
137.0 
138.0 
139.0 
140.0 
141.0 
142.0 
143.0 
144.0 
145.0 
146.0 
147.0 
148.0 
149.0 
150.0 
151.0 
153.0 
153.0 
154.0 
155.0 
156.0 
157.0 
158.0 
159.0 
160.0 
161.0 
162.0 
163.0 
164.0 
165.0 
166.0 
167.0 
168.0 
169.0 
170.0 
171.0 
173.0 
173.0 
174.0 
175.0 
176.0 
177.0 
178.0 
179.0 
180.0 
181.0 
183.0 
183.0 
184.0 
18S.0 
186.0 
187.0 
188.0 
189.0 
190.0 
191.0 
192.0 
194.0 


Sullivan  DelU.- 
Pt.  Can 


North  Endioott . 
Mount  Toung.. 


Upper  Endlcott  River . 

103  Creek _ 

South  Endioott 

Lower  Endlcott  River . 

Upper  St.  James 

William  Henry  Bay .-.. 

Pt  Danger 

Boat  Harbor 

St.  James  Bay. 

Nun  Mountain ____. 

Lynn  Sisters 
No  Name  Basin 

Earth  SUUon 

Couverden  Lake.... 
Couverden  Island . 

Ansley  Creek 

Humpy  Creek -. 

Porpoise  Island 

Excursion  Inlet  ...- 
Shelter  Island . 

Barlow  Cove 

Punter  Bay 

Calm  Station .- 

Hawk  Inlet 

Lone  Mountain 

Horse  Island 

Fowler  Creek.-. 

Young  Bay-.. 

Eagle  Peak 

Slink  Creek 

Oliver  Inlet 

Doty  cove - 

South  Island ...... 

Washburn  Peak 

Pt.  Hugh - -.. 

Dom  Island 

Winning  Cove 

Pool  Inlet - 

King  Salmon  Bay . 

Green  Creek ™„ 

North  Wheeler 

Wheeler  Creek 

Pt.  Hepburn 

Lake  Kathleen 

Ward  Creek -_ 

lAke  Florence 

Windtall  Harbor..- 
Swan  Cove . 
Tledeman  Island.. 
West  Tledeman.... 


Buck  Island 

Mole  Harbor _... 

Hasselborg  Lake 

Fishery  Creek 

Marble  Bluffs 

Parker  Point 

Thayer  Creek _._ 

Thayer  Lake 

MitcheU  Bay _ 

Kootznahoo  Head 

Angoon 

Kanalku  Bay 

Yellow  Bear  Mountain . 

Pleasant  Bay 

Seymour  Entrance 

Gambler  Bay - 

Hood  Bay „ 

Chatk  Bay 

Whitewater  Bay.—...-. 

Pt.  Caution .-. ._ 

Wilson  Cove „.„__ 

Pt.  Gardner 

Tyee 

Carrol  Island . 

Herring  Bay _._, 

Eliza  Harbor. .... 

LltUe  Pybus  Bay 

Pybus  Bay 

Square  Point „.. 

The  Brothers 

Pleasant  Island 

Lemesurier  Island 

Elfin  Cove _.,_. 

Mount  Althrop 

Port  Althrop- 

Id&ho  Inlet 

Gull  Cove -.-. 

Goose  Island— .- 
Loon  Lakes — 


35469 

13374 

8218 

6613 

36361 

8310 

19041 

23409 

19674 

7418 

335B 

1882 

31010 

31989 

16341 

31514 

0038 

8319 

9934 

13393 

32485 

11745 

9481 

6162 

13723 

8413 

4957 

14310 

10530 

4388 

5876 

6495 

18173 

6387 

5017 

11158 

10955 

25445 

14717 

9485 

12816 

16067 

27003 

17225 

22849 

18629 

4174 

15302 

29001 

21984 

19042 

40823 

10398 

9277 

14479 

24420 

62344 

39627 

8899 

12063 

13064 

25374 

7402 

1452 

10836 

15294 

13611 

10339 

6855 

69076 

27000 

22615 

19524 

3566 

22688 

9303 

13942 

2546 

12980 

37634 

11436 

41513 

9713 

1711 

8804 

6723 

10697 

8040 

15181 

53395 

6132 

12836 

8935 


Number 


Name 


24877 


Acreage 


196.0 
196.0 
197.0 
198.0 
300.0 
302.0 
203.0 
304.0 
205.0 
307.0 
208.0 
309.0 
310.0 
211.0 
312.0 
213.0 
214.0 
215.0 
222.0 
324.0 
225.0 
226.0 
237.0 
228.0 
220.0 
231.0 
332.0 
233.0 
235.0 
237.0 
238.0 
240.0 
246.0 
247.0 
248.0 
249.0 
250.0 
251.0 
25Z0 
253.0 
254.0 
255.0 
256.0 
257.0 
258.0 
259.0 
260.0 
261.0 
262.0 
263.0 
264.0 
265.0 
266.0 
267.0 
268.0 
269.0 
270.0 
271.0 
272.0 
273.0 
274.0 
275.0 
276.0 
277.0 
278.0 
279.0 
280.0 
281.0 
282.0 
283.0 
284.0 
285.0 
286.0 
287.0 
288.0 
289.0 
290.0 
294.0 
295.0 
296.0 
297.0 
298.0 
299.0 
302.0 
304.0 
305.0 
306.0 
308.0 
309.0 
310.0 
313.0 
314.0 
315.0 


Pt  Adolphus . 

Chicken  CreA 

Eagle  Point. 
Plynn  Cove. 

Humpback  Creek. 

Port  Frederick... 
Seagull  Creek.... 

Game  Creek 

Gartlna  Creek. 


U664 


Spasskl  Creek.. 

First  No.  2 

Simtaheen  Creek- 
False  Bay 

Pt.  Augusta.... 
Gypsum  Creek . 


lyoukeen  Peninsula 

Seal  Creek 

Freshwater  Bay 

Sand  Station 

Tenakee  Inlet 

Little  Goose  Flats 

Oooee  Flats 

Hub  Station. 

Long  Bay 

Seal  Bay. 
Saltery  Bay.. 

Crab  Bay 

South  Crab  Bay .. 
Kadashan  River.. 

Trap  Bay 

South  Passage 

Uttle  Basket  Bay . 

Broad  Island _. 

Finger  Mountain  - 
916  Lake. 
Llsianski  River. 
Phonograph  Creek... 

Pelican 

Tarn  Mountain 

Mite  Cove 

Surge  Bay 

Takanls  Bay . 


4333 
11076 

SS24 
10S4S 
S4B70 
1«7M 
12058 

asu 

13188 
13S10 

4S8S 
ISSSO 

3SS1 

•853 
23143 

•115 


1S344 

2378S 

SS64 

1SS58 

1SSS4 

13887 

5738 

2S38 

23641 


Tankanis  Lake. 

Bohemia  Basin 

Uslanskj  Strait  .- 

Stag  Bay 

Apex-El  Nido. 
SteeUiead  River. 
Llsianski  Ridge  -. 
Gouldlng  Lakes.. 

Goon  Dip  Mountain 

Goulding  Harbor 

Lake  mfendahl 

White  Sulpur  Spriags- 

Mlddle  Island 

Myriad  Islands 

Khaz  Peninsula 

Kinishan  C^ve.. 

Black  Bay 

Rust  Lake  -.. 

Ford  Arm 

Cobol 

Flat  Creek 

Goloi  Island... 

Sulola  Bay 

Rapids  Point.. 

Deep  Bay 

shk  Bay 

Pick  Cove 

Patterson  Bay . 
Granite  Creek  .- 

South  Arm 

Moser  Island.... 

Pish  Bay 

Range  Creek.... 
Nixon  Shoal.. 
Cozjan  Reef . 
Saook  Bay.... 

Lake  Ev-a 

Portage  Arm.. 

Catherine  Island 

Middle  Arm - 

Annahootz  Mountaiiv... 

Neva  Strait 

Sinitsin  Bay 

Sealion  Cove 

Gilmer  Bay _ 

Mount  Edgecumbe 

Krestof  Sound. 

Gavanski  Island., 
KaUian  River . 
Glacial  River .. 
Kelp  Bay 


•380 
17145 
1S81S 

8700 
18621 

iisas 

6761 

8124 

lOSSO 

17688 

14U« 

2257 


11844 

14858 

8673 

8728 


14338 

11480 

10888 

7804 

2124 

4114 

11«46 

18607 

16746 

1S8S1 

TIOS 

1S807 

14S1S 

S3S2 

683S 

8S47 

7S87 

17S12 

1<C2S 

7S20 

23010 

11823 

5036 

6S47 

S116S 


7754 


17883 
12100 


7S5S 

21277 

13930 

21367 

33S5 

•117 


52SS2 
225S 

5112 
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24878 

Number 


Name 


Acreage 


316.0  Kasnyku  Bay 

317.0  Takatz  Bay 

318.0  Blue  Lake 

320.0  Aleutklna  Bay 

322.0  Deep  Inlet „ „ 

323.0  Salmon  Lake 

324.0  Green  Lake 

325.0  Bear  Cove 

326.0  Warm  Springs  Bay... 

327.0  Cascade  Bay 

328.0  Nelson  Bay 

329.0  Red  Bluff  Bay 

330.0  Palls  Lake 

331.0  HoggattBay 

332.0  Gut  Bay 

333.0  Brentwood  Lake 

334.0  Deep  Cove 

336.0  Port  Herbert 

337.0  Port  Walter 

338.0  Port  Lucy 

339.0  Port  Alexander 

340.0  Puffin  Bay 

341.0  Branch  Bay 

342.0  Redfish  Bay 

343.0  Snipe  Bay 

344.0  Plotnikof  Lake 

345.0  Sandy  Bay 

346.0  Whale  Bay 

347.0  Necker  Bay 

348.0  Crawfish  Inlet 

349.0  Big  Bay , 

350.0  Redoubt  Lake 

351.0  Biorka  Island , 

352.0  Orange  Glacier , 

353.0  Nunatak  Fiord , 

354.0  Hidden  Glacier , 

355.0  Black  Tit , 

356.0  Russell  Fiord 

357.0  Calahonda  Creek 

358.0  Aquadulce  Creek 

359.0  Logan  Bluffs 

360.0  Logan  Beach 

361.0  Chicago  Harbor 

362.0  Dank  Forest 

364.0  Old  Situk 

365.0  Lower  Russell  Plord.. 

366.0  Situk  River 

368  0  Khantaak  Island 

372.0  Arhnklin  River 

373.0  Dark  Forest 

374.0  Moser  Creek 

375.0  MiUer  Creek 

376.0  Pike  Lakes 

377.0  Dangerous  River 

378.0  Harlequin  Lake 

379.0  Italic  River 

380.0  Italic  Beach 

381.0  Akwe  Beach 

382.0  Triangle  Lake 

383.0  Cliff  Mountain 

384.0  Italic  Lake 

385.0  Akwe  Lake 

386.0  Ostay  PlaU 

387.0  Ustay  River 

388.0  Cannery  Creek 

389.0  Tanis  Mesa 

390.0  Rodman  Pass 

391.0  Tanis  Lake 

392.0  Dpper  Alsek  River 

393.0  Canyon  Glacier 

394.0  Brabazon  Gate 

395.0  Alsek  Rapids „ 

396.0  Bear  Island 

397.0  Doame  Beach „. 

398.0  Keku 

40O.0  Security 

40 1 .0  Washington 

402.0  Rowan 

403.0  PUiar „ 

404  0  Pile  Driver 

405.0  Elena „ 

406.0  Explorer 

407.0  Tebenkof 

408.0  MalmsevTy 

409.0  Bear 

410.0  Table 

4U.0  Kell „.. 

412.0  McArthur 

413.0    Affleck 

414.0    Amellus 

415.0    Beauchlerc 

416.0     Alvln 

417.0    No  Name 


12S60 

14161 

19034 

7611 

7619 

7545 

18445 

3761 

27653 

32398 

19907 

31728 

6124 

9884 

231S7 

17048 

11075 

10969 

11984 

9485 

13297 

7370 

22880 

13199 

11454 

30574 

18847 

70352 

40359 

56580 

9037 

22732 

8442 

50070 

39045 

30330 

30731 

57344 

16241 

8190 

9025 

14260 

10513 

1430 

4632 

9866 

6238 

1388 

63338 

7016 

19637 

7742 

1907 

7074 

2750 

40655 

5051 

5051 

37391 

4166 

8890 

18229 

7352 

12800 

6901 

26667 

5138 

17735 

13664 

10771 

10460 

5515 

14948 

2399 

11061 

14020 

13863 

7848 

28227 

8805 

23027 

7232 

25464 

18170 

18231 

12829 

15315 

8906 

8891 

16191 

24251 

17989 

12535 


Number 


NOTICES 

Name 


Acmgc 


418.0 
422.0 
424.0 
425.0 
426.0 
427.0 
428.0 
439.0 
430.0 
431.0 
432.0 
433.0 
434.0 
435.0 
436.0 
438.0 
440.0 
441.0 
442.0 
445.0 
446.0 
448.0 
449.0 
455.0 
462.0 
463.0 
464.0 
465.0 
466.0 
467.0 
468.0 
469.0 
470.0 
471.0 
472.0 
473.0 
474.0 
475.0 
478.0 
477.0 
479.0 
481.0 
482.0 
483.0 
484.0 
485.0 
486.0 
487.0 
488.0 
488.0 
490.0 
491.0 
492.0 
493.0 
494.0 
495.0 
496.0 
497.0 
498.0 
499.0 
500.0 
501.0 
502.0 
503.0 
504.0 
505.0 
506.0 
507.0 
508.0 
500.0 
510.0 
511.0 
512.0 
513.0 
514.0 
515.0 
516.0 
517.0 
518.0 
519.0 
520.0 
521.0 
522.0 
523.0 
524.0 
525.0 
528.0 
529.0 
530.0 
533.0 
534.0 
541.0 
547.0 


Iiaffoon 

Turn „ „ 

Bohemia...- „ „. 

Cathedral ._ 

HlunlltriTi    

Big  John 

Rocky  Pass 

Irish 

Lovelace .... 

Barrie 

Totem 

Douglas 

Kah  Sheeti 

Castle  Islan 

Id 

Castle  Rive 

r 

Indian 

Towers 

Salt  Chuck 

Portage 

Petersburg 



Sokol 

Woewodski 

Frederick... 

Vank 

Chlcagof... 

Kunk 

Anita 

Quite 

Steamer 

Mosman 

Burnett 

Olive 

Zimovla 

Menefee 

McHenry ... 

Onslow 

Canoe 

Wrangell ... 

Eastern 

Nemo 

Thomas 

Baird 



Dena 

Jefferson... 

Spurt 

Scenery 

Swan 

Thomas 

Patterson .. 

Muddy 

Horn 

Le  Conte.... 

Wilkes 

Stiklne 

Shakes 

Ketili 

Farm 

Cottonwood 

Andrew 



Goat 

Klkane 

Garnet „ 

Virginia 

Berg 

Madan 

Biake 

Anmp 

Cone 

Gems 

Marten 

Campl)ell.... 

Harding 

White 

North  Fork 

Bradfield.... 

Cloud 

Glacier „ 

East  Fork ... 

Tyee 

Eagle 

Hoya 

Canal 

Anan 

Warde 

Frosty 



Sunny 

Mt.  Calder.. 
Alder 

Buster 

Red  Lake... 

Salmon  Bay 

Shipley 

Davidson  In 

Jet 

10766 
15239 
57132 
13916 
31646 
32743 
49555 
53531 
14544 
22238 
43213 
14001 
22484 
32814 
21031 
27620 
25965 
22684 
4507 
27277 
11208 
20944 
6835 
4218 
16915 
10215 
18847 
9245 
17323 
25573 
22406 
6015 
9859 
19049 
23333 
29062 
20020 
4558 
7689 
3112 
21141 
12249 
14214 
10829 
11782 
17928 
14099 
10113 
17593 
19715 
9815 
55315 
23052 
26403 
22985 
49896 
11563 
15066 
29293 
10938 
21159 
25609 
29601 
46005 
14128 
26021 
20496 
128736 
13110 
14830 
26918 
45303 
31786 
40171 
15031 
42494 
55743 
11741 
15087 
43783 
18417 
7514 
37331 
5389 
18185 
17909 
4616 
7725 
5217 
9948 
17726 
12213 
6350 


Number 


Naae 


548.0 
549.0 
553.0 
554.0 
562.0 
563.0 
564.0 
565.0 
566.0 
567.0 
568.0 
569.0 
582.0 
591.0 
592.0 
593.0 
594.0 
595.0 
596.0 
597.0 
600.0 
601.0 
602.0 
603.0 
604.0 
605.0 
606.0 
607.0 
608.0 
609.0 
613.0 
614.0 
615.0 
616.0 
617.0 
618.0 
619.0 
620.0 
623.0 
625.0 
626.0 
627.0 
628.0 
630.0 
631.0 
632.0 
633.0 
634.0 
635.0 
636.0 
637.0 
638.0 
639.0 
640.0 
641.0 
642.0 
643.0 
644.0 
645.0 
646.0 
647.0 
648.0 
649.0 
650.0 
651.0 
653.0 
654.0 
655.0 
656.0 
659.0 
660.0 
661.0 
662.0 
663.0 
664.0 
665.0 
666.0 
667.0 
670.0 
671.0 
672.0 
673.0 
677.0 
680.0 
681.0 
682.0 
683.0 
684.0 
685.0 
686.0 
687.0 
688.0 
689.0 
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Holbrook  Mtn 
Sarheen 

Mable  Creek .... 

Sarkar __..„_ 

Cone  Bay „. „. 

Derrumba. _......... 

Coronation  Istand ., 

Warren  Island 

Maurelle 

Noyes „... 

Lulu .... 

Baker 

Baird  Peak 

Nossuk 

St.  PhllUp 

Sombrero , 

Shlnaku _ 

Steelhead 

Control 

Goose  Creek ., ... 

Windfall  HBR 

Kasaan _ 

Streets  Island 

GrlndaU 

Cliffs 

North  Creek ._ 
Anderson 
Salmon  Lake.... 

McGlllvery 

Klawock  Mtn. 

Old  Praia's..., 

Saltery  Cove .» 

Trollers  Cove- 

Clover  Lake .._ 

Clover  Bay ...._ 

McKenzle . ^ 

Polk 

Dog  Salmon .._ 

St.  Nicholas ..- 

Trocadero 

Palisade - 


Pt.  Pclccano .— 

Pt.  Amagura .—....... 

Port  Estrella.- 

Shellkof „..^ 

Soda  Bay - 

Cabras - 

Santa  Cruz _. 


Port  Refugio.... 

Arena  Cove ...- 

Meares „.-. 

Tlevak - 

Bob's  Bay -. 

Diver  Bay » „„ 

Foul  Bay ^ .„ 

Manhattan....— ... 

Sakle 

Fisherman  Cove 

Coco  Hartx>r  ..„ 

DevU  Lake „ 

Welcome ^ 

Waterfall  Bay 

High  Point ...... 

Rose  Inlet „ 


Gold  Harbor  ...... 

Gooseneck 

Grace  Harbor. 

Rlttcr  Point  ...>.... 

Pat  Bazan. « 

Essowah ^... 

Pond  Bay 

Security  Cove. 

Kalganl 

Datzkoo 

Liscome  Bay 

Wolk ._.... 

McLead  Bay 

Cape  Muzon 

Jackson 

Dunbar 

Hydaburg 

Hetu „ 

Dora  Bay « 

Windy  Point 

Dolomi .« 

North  Molra.- 

Myrtle 

Dlckman  Bay  ....„„ 

Nutkwa 

Nutkwa  Creek .. . 

Klakas „..« 

Hassiah 

Kassa 


48M 

11960 

7474 

S34S8 

5304 

4531 

19123 

11353 

4434 

34651 

18517 

31946 

4110 

8662 

14454 

16590 

32652 

15076 

3183 

6231 

186 

338 

4691 

744 

2863 

5544 

12133 

14850 

6144 

7090 

17175 

7261 

9638 

5992 

13997 

17249 

9620 

33068 

8713 

15026 

6488 

4687 

10514 

3739 

16721 

38368 

1446 

11634 

9118 

8616 

6110 

3834 

6756 

4837 

3233 

5411 

3031 

1766 

4194 

4337 

3193 

7734 

366 

715 

5197 

4859 

323 

1386 

4345 

11175 

3798 

3654 

3342 

3954 

3293 

3589 

S459 

1476 

16478 

14026 

9987 

5394 

4608 

6778 

13106 

17083 

7776 

83858 

17134 

16863 

31033 

8731 

10917 


Number 


Name 


Acreage 


690.0 
691.0 
692.0 
693.0 
694.0 
696.0 
696.0 
697.0 
698.0 
699.0 
700.0 
701.0 
703.0 
703.0 
704.0 
705.0 
706.0 
707.0 
708.0 
709.0 
710.0 
711.0 
712.0 
713.0 
714.0 
715.0 
716.0 
717.0 
718.0 
719.0 
720.0 
721.0 
722.0 
724.0 
725.0 
726.0 
737.0 
728.0 
729.0 
730.0 
731.0 
734.0 
735.0 
739.0 
740.0 
741.0 
742.0 
743.0 
745.0 
747.0 
748.0 
751.0 
754.0 
755.0 
757.9 
758.0 
759.0 
760.0 
761.0 
762.0 
763.0 
764.0 
765.0 
766.0 
767.0 
768.0 
769.0 
770.6 
771.0 
772.0 
773.0 
774.0 
775.0 
776.0 
777.0 
778.0 
779.0 
78O.0 
781.0 
782.0 
783.0 
784.0 
785.0 
786.0 
787.0 
788.0 
789.0 
790.0 
791.0 
792.0 
793.0 
794.0 
795.0 


Ruth  Bay 

West  Moir«.. 
Bokan 


Ingraham. 
Hidden  Bay... 
Himter  Bay... 
Tah  Bay. 


Hessa  Lake .. 

Kendrick 

Short  Arm .. 

McClean _.__.. 

Stone  Rock  .„..„.. 

Cape  Chacon ... 

Nichols  Bay  „...„.. 

Brownson 

Hessa  Inlet 

Barrier  Islands 

Meyers  Chuck ._.. 

Union  Bay 

Cannery  Creek 

No  Name „ 

Rainbow 

Caamano 

Bond 

Smugglers 

Helm  Bay 

Granite  Creek 

Vixen  Lake 

Port  Stewart 

Vixen  Inlet 

Emerald 

Spacious  Bay .. 

Ves  Bay „.. 

Snipe 

Bailey.. 

Reflection 

Short  Bay 

Anchor  F^ss.. 

Hag 

BeU 

Orchard 

Hassler.. 

Traitors 

Francis  Cove 

liorlng 

Naha 

Moser 

Swan 

Salt  Lagoon 

George  Inlet _ 

Ketchikan  Lakes . 

Pish  Creek 

Ookachin 

Thome  Arm „ 


Carroll  Point 

Moth  Bay _ 

Lucky ._._ 

Vallenar ...„„.„. 

Dall  Ridge 

Bostwick „ 

Blank  Inlet 

Dall  Road 

Percy _„.„.„ 

Duke  Island  ...„..._ 

Mary  Island „.„ 

Alava . 

Narrow  Pass 

Princess 

Wasp . .... 

EUa 

Sargent  Bay  ....„.„ 

Manzanlta 

Grace 

Snip  Island ......... 

Portage  Cove ........ 

Jot 

High  Lakes 

Claude 

Lower  Grant 

Grant  Creek  ............ 

Eulachun „ „ 

Spur  Mtn 

Dnuk 

Blue 

Upper  Unuk_.™.._... 


Lake  Creek.. 

KlahliU 

Pitzgibbon 

Saks 

Lower  Chlckamln  _ 

Leduc  Lake 

Leduc  River ™ 


3333 

9670 

33471 

5106 

6344 

4797 

15866 

5212 

13395 

14657 

4154 

10379 

9322 

2060 

17338 

8400 

17892 

2003 

5080 

14061 

5735 

1389 

5811 

9108 

5650 

13669 

16127 

10397 

12176 

21502 

23990 

7879 

31491 

42566 

6927 

15381 

9736 

14419 

8973 

11954 

19202 

32341 

5029 

9702 

3297 

3679 

31936 

10934 

33150 

13233 

19502 

6631 

20699 

13364 

11147 

11903 

7718 

12453 

5110 

8944 

13960 

3666 

4803 

2285 

39914 

5111 

13582 

11443 

15845 

4932 

12815 

6534 

24358 

19741 

9248 

31173 

15792 

14840 

22425 

11420 

40692 

13930 

18628 

71864 

50610 

22592 

38832 

39609 

12876 

25797 

75979 

43840 

105544 


NOTICES 


Number 

Name 

Acreage 

796.0 

Upper  Chlckamln 

99866 

797.0 

South  Pork  Chlckamln 

84554 

798.0 

Walker  Lake „.. 

63798 

799.0 

Walker  Cove _.. 

35447 

800.0 

ManzonI _ 

16617 

BOl.O 

Nooya. „..„ ....... 

13985 

802.0 

Rudyard _. 

32507 

803.0 

Punchbowl ......   .     .„... 

17113 

804.0 

Texas  Creek 

12568 

805.0 

Thumb „ 

19335 

806.0 

Hyder 

16547 

807.0 

Soule ™...™    ...„.._ 

48925 

808.0 

Mt.  Hayford 

53279 

809.0 

28777 

810.0 

Slab  Pt. 

16217 

811.0 

Halleck „ 

32643 

812.0 

Steep  Point 

13390 

813.0 

Rousseau „ 

25319 

814.0 

Turn  I'oint „ 

10923 

815.0 

Blossom  River „ 

42957 

816.0 

Upper  WUson ......... . „... 

28382 

817.0 

Wilson  lAkp    

33368 

818.0 

Lower  Wilson 

13856 

819.0 

Wilson  Arm 

9051 

820.0 

Checats 

12652 

821.0 

Winstanely 

14104 

822.0 

Pt.  TroUop 

11900 

823.0 

Bart  Creek „ 

7270 

824.0 

Carp 

15992 

825.0 

Smeaton 

12844 

826.0 

Bakewell ™. 

37422 

827.0 

Badger  Lake 

5045 

828.0 

Badger  Bay 

8767 

820.0 

N.  Quadra  Mtn. 

18820 

830.0 

Behm  Mtn 

11669 

831.0 

Sykes 

17255 

832.0 

Slate „ 

5559 

833.0 

Vixen „ 

18679 

834.0 

Mink  Bay 

10527 

835.0 

Himipback _ 

21101 

836.0 

Hugh  Smith 

11717 

837.0 

37344 

838.0 

Marten  River 

62425 

839.0 

P*eabody „ 

28717 

840.0 

Quadra  

34693 

841.0 

Lower  Keta .„    ..... 

10872 

842.0 

Upper  Keta 

49391 

843.0 

Tombstone 

27798 

844.0 

Camp  Point 

10922 

845.0 

Halibut  Creek 

12008 

846.0 

Halibut  Bay 

22975 

847.0 

Fools  Point 

9801 

848.0 

Rjvf  TjiltP 

10511 

849.0 

Dome „ 

9086 

850.0 

Hidden  Inlet 

21403 

851.0 

Gap  MttL „ 

7117 

852.0 

TTMHpn  I,«ke 

6300 

853.0 

Fillmore „ 

18631 

854.0 

GetukU 

7048 

855.0 

Loaf 

23018 

856.0 

Cone  Mtn 

14215 

857.0 

Willard 

16820 

858.0 

Nakat 

30089 

859.0 

Very  Inlet 

33739 

860.0 

Knh  .<;hnke« 

12009 

861.0 

Cape  Fox _ 

22266 

862.0 

Harry 

16630 

863.0 

Sitkan 

4617 

864.1 

Clover  Pass  _... 

5477 

864.3 

Clover  Pass „ 

5932 

865.0 

Grand  Islands „ 

800 

866.0 

Stripe  Mtn 

2119 

867.0 

West  Wilson 

9776 

(This  renecte  the  breakdown  of  three  road- 
less areas  Into  720  value  comparison  units 
considered  In  the  Tongass  Land  Manage- 
ment Plan  process.  The  total  acreage  of  the 
720  units  Is  less  than  that  of  the  three  previ- 
ously listed  areas  largely  due  to  recent  State 
and  Native  selections  and  some  adjustment 
due  to  better  acreage  computations.  The  720 
units  contain  12,682,585  acres). 

State:  Alabama 

NF  In  Alabama: 

Change  8087,  Shlnbone  Creek,  to  3,213 
acres. 

Change  8215,  Adams  Gap.  to  6,267  acres. 
(These  reflect  dropping  of  1.000  acres  of  pri- 
vate lands  and  150  acres  of  National  Forest 


24879 

land  from  the  inventory;  also,  acreage  re- 
computation.  The  private  lands  siuTDunding 
the  150  acres  of  NF  land  are  In  agricultural 
use  and  Include  some  dwellings.) 

State:  Arizona  \ 

Coconino  NF:  f 

Change  3045,  Wet  Beaver,  to  9890  acres. 
(To  include  80  acres  which  meet  inventory 
criteria.)  11 

Coronado  NF:  ' 

Add    3201.    Dragoon    Mountains.    33,140 
acres. 
(To  include  in  evaluation  process  an  area 
which  is  borderline  as  to  whether  it  meets 
inventory  criteria.) 

Add  3901,  Galiuro  Additions,  55.120  acres. 
(To  consider  an  area  previously  endorsed  as 
part  of  the  endangered  American  Wilder- 
ness legislation,  but  was  dropped  by  Con- 
gress prior  to  passage.  Congress  directed 
that  all  such  areas  be  included  in  RARE  II.) 

State:  California  •\ 

Shasta-Trinity  NP:  " 

Change    5079,    Orleans    Mtn.,    to    62.900 

acres. 
Change    5807,    Lake    Eleanor,    to    14,300 
acres. 
(To  include  lands  judged  to  meet  inventory 
criteria.) 

Stanislaus  NF: 
Change    55662,    Cherry    Creek    Addition, 
6.100  acres. 
(To  include  the  residual  of  the  Emigrant 
Basin  P.A.  which  Congress  directed  to  be 
considered  with  the  Hoover  Extension.) 

Sute:  Colorado 

Grand  Mesa-Uncompahgre-Gunnison  NF: 
Change  2180.  Elk  Mountains-Collegiate,  to 
151,460  acres. 
(Recalculation  of  acreage.) 

Roosevelt-Arapaho  NR 

Change  2140,  Jacque  Peak,  to  11.090  acres. 

Change  2141.  Tenmile.  to  28.200  acres. 

Change  2142,  Red  Peak,  to  5,630  acres. 
(To  reflect  recomputation  of  acreages.) 

Change  2113,  WiUiams  Peak  AM,  to  17.230 

ELCITCS 

Add    2360,    Williams    Peak    West.    8.960 
acres. 
(To  reflect  that  these  are  two  separate  areas 
pre\iously  combined  in  error.) 

Routt  NF: 

Add  2256.  Front  Range,  25,070  acres. 
(Area    was    erroneously    listed    under   San 
Isabel-Pike  N.F.) 

Add  2097,  Sugarloaf  DE.  48.543  acres. 

Add  2098,  Nipple  Creek  DD.  62,100  acres. 

Add  2099,  Elkhom  Mountain  DC,  15.240 
acres. 
(To  reflect  decision  regarding  Bears  Ears 
LMP  appeal.) 

San  Isabel-Pike  NP: 

Delete  2256,  Front  Range.  25.070  acres. 
(Now  listed  under  Routt  NE.) 
Change  2254,  Green  Moimtain.  to  11,290 

acres. 
Change   2255,   Rampart   West,   to   30,130 

acres. 
Change  2343.  Pamum,  to  7,030  acres. 
(To  reflect  recalculation  of  acreages.) 

White  River  NP: 
Change  2140,  Jacque  Peak,  to  3,740  acres. 
Change  2155,  Sweetwater,  to  14,470  acres. 
Change  2156,  Hunns  Peak,  to  13,570  acres. 
Change  2159.  Burro  Mountain,  to  13,100 

acres. 
Change  2160,  White  Riyyr,  to  34,5S0  acres. 
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Change  3163.  North  Elk.  to  20.150  acres. 
Change   3168.   Grizzly   Creek,   to   42,900 

acres. 
Change  2180.  Elk  Mountalns-CoUegiate.  to 

141.580  acres. 
Change  2334.  Big  Beaver  Basin,  to  7.020 

acres. 
Change  2162.  Skinny  Fish,  to  2.260  acres. 
(To  reflect  recalculation  of  acreages.) 
Delete    2178.    Hunter-Prylngpan.    67.000 

acres. 
(Congress  designated  this  wilderness.) 

State:  Georgia 

Chattahoochee-Oconee  NP: 

Change  8027.  Blood  Mountain,  to  11.125 
acres. 

Change  8145,  Board  C^amp.  to  3.880  acres. 
(To  remove  developed  private  lands  and  in- 
terspersed NF  lands,  which  were  inventoried 
in  error.) 

State:  Idaho 

Chains  NF: 

Change  4066.  Sulphur,  to  336,955  acres. 

Change     4201,     Pioneer    Mountains,     to 
58,368  acres. 
(To  reflect  recalculation  of  acreages.) 

Clearuater  NR 
Change  1307,  N.  Lochsa  Slope,  to  35.900 
acres. 
,     Change  1841,  Rackcliff  Gedney,  to  33,600 
acres. 
(To  reflect  allocation  of  land  to  nonwllder- 
ness  uses  by  completed  land  management 
plan.) 

NezperceNP: 
Change    1921.    Gospel    Hump,    to    2.260 
acres. 
(To  reflect  recalculation  of  acreages.) 

State:  Illinois 

Sha*Tiee  NF: 
Change  9098.  Panther  Den.  to  1,204  acres. 
Change    9099,    Burke    Branch,    to    7.335 

acres. 
Change  9100.  Garden  of  the  Gods,  to  4.781 

acres. 
Change    9101,   Ripple    HoUow.    to   4.357 

acres. 
Change  9102,  Murray  Bluff,  to  5,124  acres. 
Change  9103,  Burden  Falls,  to  3.658  acres. 
(Reflects  recalculation  of  acreages.) 

State:  Indiana  » 

Hoosier  NF: 

Add  9340.  Grubb  Ridge,  6,380  acres. 

Add  9341,  Cope  HoUow,  3,529  acres. 

Add  9342,  Mogan  Ridge  WUd  Turkey  Man- 
agement Area,  7,000  acres. 
(Includes  areas  found  to  meet  inventory  cri- 
teria.) 

State:  Kentucky 

Daniel  Boone  NF: 
Change  8038,  Troublesome  to  2.943  acres. 

(Eniminates  acreage  outside  NP  boundary.) 

State:  Louisiana 

Kisatchie  NF: 

Add  8121.  Saline  Bayou,  6.479  acres. 
(Includes  area  found  to  meet  inventory  cri- 
teria.) 

State:  Michigan 

Hiawatha  NF: 

Change  9198,  Round  Island,  to  378  acrta. 
(Reflects  recalculation  of  acreage.) 

State:  Minnesota 

Superior  NP: 
Change  9132.  Little  Indian  Sioux,  to  1,029 
acres. 


Change  9133,  Moose  Portage  III,  to  1.018 
acres. 
(Reflects  recalculation  of  acreages.) 

State:  Missouri     J 

Mark  Twain  NP: 
Change  9220,  Devils  Backbone,  to  6,950 
acres. 

State:  Montana    | 

Beaverhead  NP: 
Delete  1003,  Beaver  Lake,  29,800  acres. 
Delete  1004,  Saginaw  Creek.  26,200  acres. 
Delete  1005,  Tash  Peak,  71,900  acres. 
Delete  1009,  Call  Mountain.  9,200  acres. 
Delete  1010,  Cattle  Gulch.  19.700  acres. 
Delete  1011,  Fleecer,  16,800  acres. 
Delete  1012.  Granulated  Mountain,  14.700 

acres. 
Delete  1015,  Bear  Creek.  8.900  acres. 
Delete    1016.    McKenzie    Canyon.    34,500 

acres. 
Delete    1017.    Sourdough    Peak.    14.800 

acres. 
Delete  1018,  Timber  Butte,  5,400  acres. 
Delete  1019,  Dixon  Mountain,  3,700  acres. 
Delete    1020,   Pour   Eyes   Canyon.    7,500 

acres. 
Delete     1021.    Sheep    Mountain,    31,700 

acres. 
Delete  1022,  Crockett  Lake,  6,700  acres. 
Delete  1023,  Cherry  Lakes.  14,700  acres. 
Delete  1024,  Vigilante.  16,300  acres. 
Delete  1025,  Soowcrest  Mountain,  99,800 

acres. 
Delete  1026.  Black  Butte,  38.600  acres. 
Delete    1027.   Bighorn   Mountain,    51,300 

acres. 
Delete  1028,  Lone  Butte,  13,900  acres. 
Delete  1029,  Preezeout  Mountain,  99.100 

acres. 
Delete  1942.  Anderson  Mountain,  30.600 

acres. 

Delete  1944.  Goat  Mountain.  11.800  acres. 

(To  drop  areas  allocated  to  nonwUdemess 

uses  by  the  Beaverhead  Land  Management 

Plan.) 

Change  1001,  North  Big  Hole,  to  42.100 

acres. 
Change    1006.  West  Pioneer,   to    148.150 

acres. 
Change    1008.    East    Pioneer,    to    94.091 

acres. 
Change  1943,  West  Big  Hole,  to  111.286 

acres. 
Change  1945,  Italian  Peak,  to  40,136  acres. 
(To  drop  from  the  inventory  portions  of  the 
areas  allocated  to  nonwUdemess  by  the  Bea- 
verhead Land  Management  Plan.) 

Custer  NP. 
Change  1363,  Bed  Lodge-Hellroaring,  to 

28,280  acres. 
Change     1366.     PlshtaU-Saddleback,     to 

20,360  acres. 
Change  1371.  North  Absoraka,  to  21.420 

acres. 
Change  1913,  Rock  Oeek,  to  400  acres. 
(Reflects  modification  caused  by  designa- 
tion of  parts  of  the  areas  as  Beartooth  Wil- 
derness.) 

Deerlodge  NP: 

Delete  1011,  Fleecer,  21,020  acres. 
(Drops  area  allocated  to  nonwUdemess  by 
Beaverhead  Land  Management  Plan.) 

Change  1421,  Sapphires,  to  56,715  acres. 

Delete  1423,  Emerine,  17,000  acres. 

Delete  1425,  North  Carp,  8,320  acres. 

Delete  1426,  Upper  East  Fork.  7,750  acres. 
(Reflects  adjustments  due  to  area  alloca- 
tions for  nonwUdemess  by  the  Upper  Rock 
Oeek  Land  Management  Plan.) 

Kootenai  NP: 


Delete  1667.  Richards  Mountain.  14.215 

acres. 
Delete   1679.  Boundary  Mountain.  3.073 

acres. 
Delete  1680.  Warex.  2,304  acres. 
(Areas    dropped    from    inventory    because 
they  have  been  allocated  to  nonwUdemess 
by  a  completed  land  management  plan.) 
Change  1670.  Cabfnet  Pace  West,  to  11.816 
acres. 
(Due  to  recalculation  of  acreage.) 

LoloNF: 
Delete  1786.  Teepee-Spring  Creek.  30,300 
acres. 
(Area  dropped  from  inventory  because  it  is 
allocated  to  nonwUdemess  by  a  completed 
land  management  plan.) 

State:  New  Hampshire 

White  Mountain  NP: 
Change  9062.  Carr  Mountain,  to  17,200 

acres. 
Change  9064.  Wild  River,  to  46.262  acres. 
Change    9066,    Pemigewasset,    to    74.610 

acres. 
Change  9067,  Sandwich  Ridge,  to  34.084 

acres. 
Change  9068.  Great  Gulf  Ext.,  to  15.383 

acres. 
Change  9069.  PreBidentlal-Dry  R.  Ext.,  to 

21,011  acres. 
Change  9072,  Kinsman  Mountain,  to  8,420 

acres. 
Change  9073,  Cherry  Mountain,  to  9,273 

acres. 
Change  9074.  Dartmouth  Range,  to  10,143 

acres. 
Change  9075.  Mt.  Wolf-Oordon  Pond,  to 

12,379  acres. 
Change  9076.  JobOdunk.  to  4,920  acres. 
Change  9077.  Keisarge.  to  4.374  seres. 
(Reflects  recalculation  of  acreages.) 

State:  New  Mexico 

Carson  NP: 

Change  3999,  Osier  Mesa,  to  6.300  acres. 
(Includes  area  found  to  meet  inventory  cri- 
teria.) 

Cibola  NP:  I 

Crhange  3006,  Scott  Mesa,  to  39.300  acres. 
(Includes  area  found  to  meet  inventory  cri- 
teria.) 


I 


OUaNP: 

Change  3162.  Cont.  to  Black  and  Aldo 
Wld..  to  130.325  acres. 
(To  Include  several  areas  found  to  meet  In- 
ventory criteria.) 

Santa  Fe  NP: 

Add  3009.  Canadian  River.  4.025  seres. 
(Includes  area  found  to  meet  inventory  cri- 
teria.) 

State:  North  C^aroltna 

NP  in  North  Carolina: 

Add  8026,  Overflow.  3.200  acres. 
(Includes  area  found  to  meet  Inventory  cri- 
teria.) 

State:  South  Dakota 

Nebraska  NP: 
Change  2011,  Cheyenne  River,  to  8.090 
acres. 
(Reflects  recalculation  of  acreage.) 

State:  Tennessee 

Cherokee  NP: 
Change  8036.  Jennings  Creek,  to  14.700 
acres. 
(Includes  area  found  to  meet  inventory  cri- 
teria.) 

State:  Utah 
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FlshlakeNF: 
Change  4305,  Hilgard  MounUin,  to  33.700 
acres. 
(Reflects  recalculation  of  acreage.) 

SUte:  West  Virginia 

Monogahela  NF: 

Add    9332.    McGowan    Mountain,    11.392 
acres. 

Add  9333.  Dry  Pork,  845  acres. 

Add  9334.  Glady  Pork.  2.995  Acres. 
(Includes  area  found  to  meet  inventory  cri- 
teria.) 

State:  Wisconsin 

Chequamegon  NP: 
Change  9012,  Round  Lake  Study  Area,  to 

3,720  acres. 
Change  9154.  St.  Peters  Dome,  to  4,422 

acres. 
Change  9157,  Chase  Creek,  to  6,730  acres. 
Change  9159.  Thomapple.  to  9.664  acres. 
Change  9161,  Gates  Lake,  to  5,309  acres. 
Change  9162,  Moose,  to  6,643  acres. 
Change  9164,  Tea  Lake,  to  5.972  acres. 
Change  9166,  East  Torch,  to  5,220  acres. 
(Reflects  recalculation  of  acreages.) 

State:  Wyoming 

Shoshone  NP: 

Change  2058,  DuNoIr,  to  28,600  acres. 
(Adds   area   to   conform   with   preliminary 
land  management  plan  provisions.) 

Delete  2912,  Beartooth,  43,300  acres. 
(Area  has  been  endorsed  by  the  Administra- 
tion as  wUdemess.) 

The  supplemental  list  on  page.  59716 
of  the  November  18,  1977.  Pederal 
Register.  is  further  amended  as  fol- 
lows: 

Change  Kentucky.  039,  Clifty.  to  13,700 
acres. 
(Excludes  area  found  to  not  meet  Inventory 
criteria.) 
Change  Montana.  YAG,  Allan  Mountain, 
to  111.300  acres. 
(Reflects  recalculation  of  acreage.) 
Change      Montana.      LAQ,      McGregor- 
Thompson,    Lolo    National    Forest,    to 
76,000  acres. 
(Corrects  typographical  error.) 
Add  Oregon— Salmon-Huckleberry,  60.600 
acres. 
(Includes  area  found  to  meet  inventory  cri- 
teria.) 

RE3CFORD  A.  ReSLER, 

Associate  Chief. 
tPR  Doc.  78-15753  PUed  6-7-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-6-9;  Docket  32423] 

ALASKA  AIRLINES,  INC 

Ordsr  to  Shew  CauM 

Adopted  by  the  Civil  Aeronauti(s 
Board  at  its  office  in  Washington. 
D.C.,  on  the  1st  day  of  June  1978. 

On  April  13,  1978.  Alaska  Airlines 
applied  to  modify  its  certificate  of 
public  convenience  and  necessity  for 
route  124.  to  change  the  two-stop  re- 
striction    in     the     Fairbanks-Juneau 


market  to  one-stop.'  It  also  filed  a  pe- 
tition for  &n  order  to  show  cause  why 
its  certificate  for  that  route  should 
not  be  so  amended. 

On  April  19.  1978.  Alaska  amended 
its  application  to  request  that  we  simi- 
larly modify  its  certificate  of  public 
convenience  and  necessity  for  route 
138.  to  permit  one-stop  service  in  the 
Fairbanks- Juneau  market.'  Alaska  also 
fUed  an  amended  petition  for  an  order 
to  show  cause.  Currently  Alaska  oper- 
ates its  Fairbanks-Juneau  sertice  by 
means  of  a  connecting  flight  at  An- 
chorage. 

In  support  of  its  application.  Alaska 
states  that  it  carries  over  95  percent  of 
the  traffic  In  the  market'  by  operating 
a  one-stop  connecting  service  via  An- 
chorage. Alaska  further  contends  that 
authorization  of  one-stop  single  plane 
service  via  Anchorage  would  benefit 
the  traveling  public  by  ridding  it  of 
the  necessity  of  changing  planes  and 
transferring  baggage  at  Anchorage;  it 
would  save  an  estimated  $4  per  passen- 
ger in  handling  and  reservations  ex- 
penses; and  there  will  be  no  measur- 
able competitive  impact  on  Wien,  the 
carrier  for  whose  benefit  the  two-stop 
restriction  was  imposed. 

Wien  Air  Alaska  filed  an  answer  in 
general  opposition  to  the  petition,  con- 
tending that  Alaska  has  failed  to  dem- 
onstrate that  any  substantial  number 
of  Fairbanlss-Juneau  passengers  would 
be  accommodated  by  the  proposed  cer- 
tificate amendment,  and  that  Alaska's 
estimated  net  savings  are  speculative. 

Wien  proposes  a  compromise  under 
which  it  supports  the  issuance  of  a 
temporary  exemption  order  authoriz- 
ing Alaska  to  provide  one-stop  single 
plane  Fairbanks-Juneau  service  until 
60  days  after  final  Board  decision  in 
the  West  Coast-Alaska  Investigation, 
Docket  30170.  and  the  Southeast 
Alaska  Service  Investigation,  Docket 
31570.  In  support  of  this  proposal. 
Wien  asserts  that  it  provides  one-stop 
Fairbanks-Juneau  service  via  White- 
horse  and  is  seeking  an  extension  of 
its  system  from  Juneau  to  Ketchikan 
and  Seattle  in  the  Southeast  investiga- 
tion. It  further  asserts  that,  if  award- 
ed the  authority  it  seeks,  it  may  pro- 
vide more  frequent  service  and  attract 
more     Fairbanks-Juneau     traffic;     if 


'Condition  (4),  route  124  reads.  "The 
holder  shall  schedule  senice  to  a  minimum 
of  two  intermediate  points  between  Juneau, 
and  Anchorage  or  Fairbanks.  Alaska." 

•Condition  (7),  route  138  reads.  "The 
holder  shaU  serve  at  least  two  intermediate 
points  on  flights  between  Juneau  and  Fair- 
banks, Alaska." 

'Alaska  alleges  that  it  derived  this  figure 
from  a  flight  coupon  survey  it  conducted 
that  showed  the  annual  traffic  in  the 
market  to  be  18.900.  Alaska  states  that  this 
survey  was  necessary  because  its  Fairbanlcs- 
Juneau  service  is  provided  only  on  a  con- 
necting flight  basis,  via  Anchorage,  and  it 
maintains  only  on-fllght  origin  and  destina- 
tion data. 


these  events  occur.  Wien  argues.  Alas- 
ka's proposal  wUl  significantly  harm 
its  operations. 

On  April  21.  1978,  Alaska  moved  to 
file  an  otherwise  unauthorized  reply 
to  Wien's  answer,  contending  that 
Wien's  line  of  reasoning  is  purely  spec- 
ulative. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  the  public  convenience  and  neces- 
sity require  our  alteration  of  Alaska's 
certificates  for  routes  124  and  138 
from  two-stop  restrictions  in  the  Fair- 
banks-Juneau market  to  one-stop:  that 
the  application  presents  no  questions 
of  fact  or  law  requiring  an  oral  eviden- 
tiary hearing;  and  that  all  interested 
persons  should  be  directed  to  show 
cause  why  the  Board's  tentative  find- 
ings and  conclusions  should  not  be 
made  final.'  Since  Alaska  has  indicat- 
ed that  its  proposal  wUl  not  result  in 
any  substantial  increase  in  air  carrier 
operations,  we  also  tentatively  find 
and  Conclude  that  the  proposed  action 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  En\ironmental  Policy  Act  of 
1969. 

The  proposed  amendments  to 
Routes  124  and  138  are  consistent  with 
our  policy  of  eliminating  or  modifying 
certificate  restrictions  in  the  absence 
of  an  affirmative  showing  that  their 
continuance  is  required.^  The  authori- 
ty requested  involves  no  new  stations 
or  equipment  for  Alaska,  will  permit  it 
more  scheduling  and  operating  flexi- 
bility, and  will  improve  service  and 
economic  performance.  PXirther.  by 
eliminating  the  necessity  of  changing 
planes  and  transferring  baggage,  the 
new  authority  will  benefit  the  travel- 
ing public.  Under  these  circumstances, 
the  modification  of  the  two-stop  re- 
striction is  presumptively  in  the  public 
interest  and  is  required  by  the  public 
convenience  and  necessity. 

Wien  has  not  demonstrated  that  this 
modification  will  impair  adequacy  of 
service  to  any  point  or  have  a  substan- 
tial adverse  impact  on  it  or  any  other 
carrier.  Indeed,  Wien  admits  in  its 
answer  that  the  competitive  implica- 
tions of  the  Alaska  proposals  are  not 
now  significant.  Although  Wien  cur- 
rently holds  nonstop  Fairbanks- 
Juneau  authority,  its  inability  to 
gamer  sufficient  back-up  traffic  has 
forced  it  to  provide  a  one-stop  ser\'ice 
via  Whitehorse.  With  this  service, 
Wien  carries  an  insignificant  portion 


*We  further  find  that  Alaska  Airlines  is  a 
citizen  of  the  United  States  within  the 
meaning  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  and  is  fit.  willing,  and 
able  properly  to  perform  the  transportation 
proposed  here  and  to  conform  to  the  provi- 
sions of  the  Act  and  the  Board's  rules,  regu- 
lations, and  requirements. 

'Order  76-3-42.  March  9.  1978. 
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of  the  total  Fairbanks-Juneau  travel- 
ing public. 

Wien's  argument  that  it  might  gain 
new  authority  which  might  enable  it 
to  become  a  significant  competitor  in 
the  Pairbanks-Juneau  market,  which 
in  turn  might  create  a  situation  under 
which  modification  of  Alaska's  restric- 
tion would  so  harm  it  as  to  lead  us  to 
decline  to  make  the  change,  Is  clearly 
too  speculative  to  warrant  a  grant  of 
only  a  temporary  exemption  to 
Alaska.  Wien  has  failed  to  persuade  us 
that  we  should  not  propose  to  grant 
the  full  relief  Alaska  seeks. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amend  the  certificates  of 
public  convenience  and  necessity  of 
Alaska  Airlines.  Inc.,  for  routes  124 
and  138  to  change  its  two-stop  restric- 
tions to  one-stop  restrictions  in  the 
Pairbanks-Juneau  market; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions  or  certificate  amend- 
ments set  forth  in  this  order  shall, 
within  30  days  of  the  date  of  service  of 
this  order,  file  with  the  Board  and 
serve  upon  aU  persons  referred  to  in 
paragraph  6  a  statement  of  objections 
together  with  a  summary  of  testimo- 
ny, statistical  data  and  other  evidence 
expected  to  be  relied  upon  to  support 
the  stated  objections;  answers  to  such 
objections  shaU  be  fUed  10  days  there- 
after; • 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections,  together  with 
any  answers  timely  filed,  before  action 
is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order; 

5.  The  motion  of  Alaska  Airlines  for 
leave  to  file  an  otherwise  unauthor- 
ized document  be  granted;  and 

6.  This  order  shall  be  served  on  all 
persons  listed  in  the  service  list  at- 
tached to  the  petition  of  Alaska  Air- 
lines, Inc.,  for  an  order  to  show  cause. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-15939  FUed  6-7-78;  8:45  am] 


NOTICES 


'Since  provision  is  made  for  filing  of  ob- 
jections, no  petitions  for  reconsideration  of 
this  order  will  be  entertained. 

'All  Members  concurred. 


[6320-01]  I 

[Order  78-5-186;  Docket  30815] 
MIANIFF  AIRWAYS,  INC 

Stat«iii*irt  of  Tantotiv*  Finding*  and 
Cendusiont  and  Ordar  To  Shew  Cau*« 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  31st  day  of  May  1978. 

On  April  28,  1977.  Braniff  Airways, 
Inc.,  filed  an  ^plication  in  docket 
30815  to  amend  its  certificate  for  route 
153  to  add  Manaus,  Brazil,  as  an  addi- 
tional terminal  point  beyond  the  inter- 
mediate point  Bogota,  Colombia.'  On 
February  23,  1978.  Braniff  filed  a  peti- 
tion requesting  the  Board  to  issue  an 
order  to  show  cause  why  its  certificate 
for  route  153  should  not  be  amended 
as  requested.* 

The  route  schedue  of  the  air  trans- 
port agreement  between  the  United 
States  and  Brazil  authorizes  U.S.-flag 
service  at  Manaus  via  points  in  Middle 
America  and  in  countries  on  the  North 
and  East  Coasts  of  South  America. 
WhUe  both  Braniff  and  Pan  American 
are  certificated  to  serve  Brazil  via 
routes  authorized  under  the  agree- 
ment, neither  has  been  certificated  to 
serve  Manaus.  The  Brazilian  flag  carri- 
er, Varig,  provides  once  a  week  single- 
plane  service  between  Manaus  and 
Miami  and  Los  Angeles.' 

In  support  of  its  application,  Braniff 
states  that  the  proposed  amendment 
will  not  result  in  increased  operations 
to  the  United  States  since  it  only  seeks 
to  extend  part  of  its  present  route  153 
beyond  Bogota,  Colombia,  to  a  new 
terminal  point  in  Brazil.  Braniff  ini- 
tially proposes  to  extend  its  twice- 
weekly  Miami-Bogota  flights  to 
Manaus  and  would  thus  provide  New 
York  with  its  first  single-plane  service 
to  Manaus.  The  proposal  would  also 
provide  San  Francisco  with  its  first 
single-carrier  service  to  Manaus.  Bran- 
iff forecasts  it  will  carry  30,800 
Manaus  passengers  in  the  year  ending 
June  30,  1979.  resulting  in  passenger 
revenues  of  $3.1  million  (exhibits  BI- 
304  and  302).<  On  a  fully  allocated 


■Route  153  is  divided  into  three  segments 
which  consist  of  coterminal  points  In  the 
United  States  with  authority  to  South 
America  over  various  routings  via  the  inter- 
mediate point  Bogota.  Colombia. 

'Concurrently  fUed  with  the  petition  was 
an  amendment  to  the  application  which  in- 
corporated Branlfrs  most  recent  change  to 
route  153.  Order  77-9-63  added  Dallas/Port 
Worth  as  a  coterminal  tx>int  on  segment  1 
of  route  153. 

•Varig  serves  Lo6  Angeles  via  Sao  Paulo- 
Rio  de  Janeiro-M&naus-Panama  City,  and 
Miami  via  Sao  Paulo-Rio  de  Janeiro-Brasi- 
lia-Manaus-Caraca«.  (OAG,  March  1978.) 

'Braniff  bases  its  traffic  forecast  on  its 
own  historical  experience  in  South  America 
and  on  the  on-board  data  provided  by  Varig 
to  the  International  Civil  Aviation  Organi- 
zation (ICAO).  Exhibits  BI-306  through  BI- 
309.  I 


basis  the  carrier  estimates  an  operat- 
ing profit  of  $642,000  and  a  profit 
after  return  and  taxes  of  $338,000  (ex- 
hibit BI-401). 

Answers  in  support  of  Branlfrs  peti- 
tion were  filed  by  Dade  County.  Fla., 
and  the  Greater  Miami  Traffic  Associ- 
ation; the  city  of  New  Orleans  and  the 
Chamber  of  Commerce  of  the  New  Or- 
leans Area;  and  the  State  of  Louisiana. 
There  have  been  no  answers  filed  in 
opposition  to  Braniff 's  petition. 

In  view  of  the  foregoing  and  aU  facts 
of  record,  we  have  decided  to  issue  an 
order  to  show  cause  why  Braniff 's  cer- 
tificate for  route  153  should  not  be 
amended  to  add  Manaus,  Brazil,  as  a 
terminal  point  beyond  the  intermedi- 
ate point  Bogota,  Colombia.  The  air 
transport  agreement  between  the 
United  States  and  BrazU  authorizes 
the  services  of  United  States  carriers 
at  Manaus  via  points  in  Middle  Amer- 
ica and  in  coimtries  on  the  north  and 
east  coasts  of  South  America.  The 
only  current  service  between  the 
United  States  and  Manatis  is  operated 
by  the  Brazilian-flag  carrier,  Varig, 
and  we  see  no  reason  why  Branif  f 's  re- 
quest to  compete  in  this  market 
should  not  be  granted.  While  the  car- 
rier's methodology  in  estimating  the 
traffic  potential  at  Manaus  Is  based  on 
the  sparsest  of  data,  which  the  carrier 
recognizes,  we  do  not  believe  this 
should  be  a  basis  for  preempting  Bran- 
iff's  judgment  in  proposing  to  enter 
and  develop  a  new  market.  Finally,  no 
party  has  objected  to  Braniffs  peti- 
tion. 

Therefore,  we  tentatively  find  and 
conclude  that  it  is  in  the  public  inter- 
est to  amend  the  certificate  of  public 
convenience  and  necessity  of  Braniff 
Alrwaj^,  Inc..  for  route  153  to  engage 
in  overseas  and  foreign  air  transporta- 
tion with  respect  to  persons,  property, 
and  mail  contained  in  the  specimen 
form  of  certificate  attached,  and: 

1.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  such  amended  certificate 
shall  be  subject  to  the  terms,  condi- 
tions, and  limitations  contained  in  the 
specimen  form  of  certificate  attached 
to  this  order  and  to  such  other  reason- 
able terms,  conditions,  and  limitations 
required  by  the  public  interest  as  from 
time  to  time  may  be  prescribed  by  the 
Board; 

2.  That  Braniff  Airways,  Inc.,  is  fit, 
willing,  and  able  properly  to  perform 
the  above-described  overseas  and  for- 
eign air  transportation,  and  to  con- 
form to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  require- 
ments of  the  Board; 

3.  That  the  amendment  of  the  certif- 
icate of  Braniff  Airways.  Inc.,  for 
route  153  Is  not  a  "major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
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1969,  and  will  not  constitute  a  "major 
regulatory  action"  under  the  Energy 
Policy  and  Conservation  Act  of  1975 
(EPACA),  as  defined  in  §  313.4(a)(1)  of 
the  Board's  regulations;' 

4.  That  an  oral  hearing  is  not  re- 
quired in  the  public  interest; 

5.  That  the  authority  to  serve 
Manaus,  Brazil,  on  segments  1,  2,  and 
3  shall  be  permissive;  and 

6.  That,  except  to  the  extent  grant- 
ed, the  application  of  Braniff  Airways, 
Inc.,  in  docket  30815  should  be  denied. 

It  is  therefore  ordered,  that:  1.  All 
Interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
make  final  its  tentative  findings  and 
conclusions,  and  why  an  amended  cer- 
tificate of  public  convenience  and  ne- 
cessity in  the  form  of  the  attached 
specimen  certificate  should  not,  sub- 
ject to  the  approval  of  the  President 
pursuant  to  section  801  of  the  Act,  be 
issued  to  Braniff  Airways,  Inc.; 

2.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  issuing 
the  certificate  shall,  within  15  days 
after  service  of  this  order,  file  with  the 
Board  and  serve  upon  the  persons 
named  in  paragraph  5.  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to.  together  with  a  sum- 
mary of  testimony,  statistical  data, 
and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 
ment of  objections.  If  an  oral  hearing 
is  requested,  the  objector  should  state 
in  detail  why  such  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion win  be  given  the  matters  and 
issues  raised  by  the  objector  before 
further  action  is  taken  by  the  Board. 
The  Board  may  proceed  to  enter  an 
order  in  accordance  with  its  tentative 
findings  and  conclusions  set  forth  in 
the  order,  if  It  determines  that  there 
are  no  factual  issues  present  that  war- 
rant the  holding  of  an  oral  hesuing;* 

4.  In  the  event  no  objections  are 
filed,  aU  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shall   enter  an  order 


'Our  conclusions  are  based  on  the  pro- 
posed amendment  not  resulting  in  any 
change  in  the  level  of  service  at  any  U.S. 
point.  Thus,  our  action  will  not  constitute  a 
major  Federal  action  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  Moreover,  the  implementation  of  the 
proposed  authority  will  not  result  in  the 
near-term  consumption  of  10  million  gallons 
of  fueL 

•Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


which:  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order;  and  (2)  subject  to 
the  approval  of  the  President,  shall 
issue  an  amended  certificate  to  the  ap- 
plicant in  the  specimen  form  attached; 
and 

5.  This  order  shall  be  served  upon 
Pan  American  World  Airways.  Inc.; 
the  Office  of  Aviation  of  the  Louisiana 
Department  of  Transportation;  the 
Greater  Miami,  Fla..  Traffic  Associ- 
ation; and  the  Chamber  of  Commerce 
of  New  Orleans.  La.,  «uid  the  New  Or- 
leans Aviation  Board. 

This  order  will  be  published  in  the 
Federal  Register  and  will  be  trans- 
mitted to  the  President. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor. 
Secretary. 

certincate  of  public  convenience  and 
Necessity  (as  Amended)  for  Route  153 

braniff  airways.  inc. 

is  authorized  subject  to  the  provisions  set 
forth  in  Title  IV  of  the  Federal  Aviation  Act 
of  1958.  and  the  orders,  rules,  and  regula- 
tions issued  under  It  to  engage  in  overseas 
and  foreign  air  transr)ortation  with  respect 
to  persons,  property  and  mail,  as  follows: 

1.  Between  the  coterminal  points  Dallas/ 
Port  Worth  and  Houston.  Tex.,  and  New  Or- 
leans, La.,  the  intermediate  points  Havaina. 
Cuba;  Balboa,  Canal  2Sone-Panama  City, 
Panama;  Bogota.  Colombia,  and 

(a)  Beyond  Bogota,  the  terminal  point 
Manaus.  Brazil. 

(b)  Beyond  Bogota,  the  intermediate 
points  Call.  Colombia:  Quito:  and  Guaya- 
quil. Ecuador.  Lima,  Peru;  and  La  Paz.  Bo- 
livia, and 

(I)  Beyond  La  Paz,  the  Intermediate  point 
Asuncion,  Paraguay,  and  (1)  beyond  Asun- 
cion, the  intermediate  point  Sao  Paulo. 
Brazil,  and  the  terminal  point  Rio  de  Jan- 
eiro. Brazil,  and  (2)  beyond  Asuncion,  the 
terminal  point  Buenos  Aires.  Argentina. 

(II)  Beyond  La  Paz,  the  intermediate  point 
Santiago.  Chile,  and  the  terminal  point 
Buenos  Aires,  Argentina. 

2.  Between  the  coterminal  points  New 
York.  N.Y.-Newark.  NJ.;  Washington.  D.C. 
(to  be  served  tlirough  Dulles  International 
Airix)rt);  and  Miami,  Fla..  the  Intermediate 
points  Balboa,  Canal  Zone-Panama  City, 
Panama:  Bogota,  Colombia;  and 

(a)  Beyond  Bogota,  the  terminal  point 
Manaus.  Brazil. 

(b)  Beyond  Bogota,  the  intermediate 
points  Call,  Colombia:  Quito  and  Guayaquil, 
Ecuador  Lima.  Peru;  and  La  Paz.  Bolivia, 
and  beyond  La  Paz,  as  described  in  KbKi) 
and  KbKU)  above. 

3.  Between  the  coterminal  points  San 
Francisco  and  Los  Angeles.  Calif.,  the  inter- 
mediate point  Bogota,  Colombia:  and 

(a)  Beyond  Bogota,  the  terminal  point 
Manaus.  BraziL 

(b)  Beyond  BogoU.  the  intermediate 
points  Call.  Colombia;  Quito  and  Guayaquil. 
Ecuador.  Lima,  Peru;  and  La  Paz,  Bolivia, 
and  beyond  La  Paz.  as  described  in  KbKi) 
and  KbXii)  above. 

The  service  authorized  is  subject  to  the 
following  terms,  conditions,  and  limitations: 


(1)  The  holder  shall  conduct  its  operations 
in  accordance  with  all  treaties  and  agree- 
ments between  the  United  States  and  other 
countries,  and  the  exercise  of  the  privileges 
granted  by  this  certificate  shall  be  subject 
to  compliance  with  such  treaties  and  agree- 
ments and  to  any  orders  of  the  Board  for 
the  purpose  of  requiring  compliance  with 
them. 

(2)  The  holder  shall  render  service  to  the 
points  named,  except  as  provided,  or  as  tem- 
porary suspensions  of  service  may  be  au- 
thorized by  the  Board;  and  may  begin  or 
terminate  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(3)  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  through  the  airport 
last  regularly  used  to  serve  such  point  prior 
to  the  effective  date  of  this  certificate. 
Upon  compliance  with  such  procedures  as 
the  Board  may  prescribe,  the  holder  may  in 
addition  regularly  serve  the  points  named 
through  any  convenient  airport  and  may  op- 
erate nonstop  ser\'ice  between  any  two 
points  not  consecutively  named. 

(4)  The  exercise  of  the  authority  granted 
shall  be  subject  to  the  carrier  first  obtaining 
from  the  appropriate  foreign  government 
such  operating  rights  as  may  be  necessary. 

(5)  Flights  scheduled  to  serve  Havana. 
Cuba,  shall  originate  at  a  point  in  the 
United  States  and  terminate  at  a  point  in 
South  America,  or  originate  at  a  point  in 
South  America  and  terminate  at  a  point  in 
the  United  States. 

(6)  The  holder  shall  not  serve  Havana, 
Cuba,  on  flights  ser\'ing  New  Orleans.  La. 

(7)  Flights  serving  Rio  de  Janeiro  or  Sao 
Paulo,  Brazil,  shall  also  serve  an  intermedi-. 
ate  point  south  of  Panama. 

(8)  The  holder  may  grant  stopover  privi- 
leges at  any  coterminal  point  in  the  United 
States  to  passengers  moving  between  any  of 
these  points,  on  the  one  hand,  and  »ny  over- 
seas or  foreign  point  named  here,  on  the 
other. 

(9)  The  authority  to  serve  Dallas/Fort 
Worth  on  segment  1  shall  be  permissive. 

(10)  The  authority  to  serve  Manaus. 
Brazil,  on  segments  1.  2,  and  3  shall  be  per- 
missive. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  the  condi- 
tions set  forth  in  appendix  A  to  orders  75- 
10-65/66.  and  any  amendments  or  revisions 
that  the  Board  may  find  required  by  the 
public  convenience  and  necessity. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  inter«st 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

This    certificate    shall    be    effective    on 

.  The  continuing  effectiveness  of 

the  authority  to  serve  Manaus,  Brazil,  as  de- 
scribed shall  be  subject  to  timely  payment 
by  the  holder  of  such  license  fee  as  may  be 
appropriate  under  rules  to  be  prescribed  by 
the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate,  and 
to  affix  the  Board's  Seal,  on  the day  of 


Secretary. 

Issuance  of  this  certificate  to  the  holder 

approved  by  the  President  of 

the  United  States  on  in  Order 


'All  members  concurred. 


[FR  Doc.  78-15934  FUed  6-7-78;  8:45  am] 
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[6320-01] 

[Order  78-6-15,  Docket  35280.  Agreement 
CAB  24987  R-4.  Docket  30332,  Agreement 
CAB  27149  R-1  through  R-3] 


MIONATiONAL  AIR  TRANSPORT 
ASSOOATION 

Ftm  and  R«AK«d  Far**  for  Cargo  Sal** 
Agofitt;  Ordor 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  June,  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  Part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious U.S.  and  foreign  member  air  carri- 
ers of  the  Traffic  Conferences  of  the 
International  Air  Transport  Associ- 
ation (LATA).  The  agreement  was 
adopted  at  the  Ninth  Meeting  of  the 
lATA  Cargo  Agency  Committee  held 
in  Singapore,  November  8-11.  1977, 
and  has  been  designated  Agreement 
CAB  27149. 

This  agreement  Eunends  two  resolu- 
tions governing  reduced  fares  for  U.S.- 
and  non-D.S.-based  cargo  agents  and 
revalidates,  with  one  amendment,  a 
third  resolution  permitting  a  75-per- 
cent discount  for  LATA  cargo  agents 
attending  lATA/FLATA  meetings  on 
Joint  training  programs.'  The  first  two 
resolutions  are  amended  to  clarify  the 
reduced-fare  eligibility  requirements 
for  agents  who  change  jobs  from  one 
lATA  cargo  agency  to  another.  The 
agreement  -  also  updates  the  descrip- 
tions, set  forth  in  these  two  resolu- 
tions, of  the  various  surcharges  that 
apply  in  the  computation  of  the  re- 
duced fare  price  to  include  "weekend," 
"stopover"  and  "peak"  surchanges. 
The  third  resolution  is  changed  to 
place  in  the  hands  of  the  LATA 
Agency  Administrator  the  responsibili- 
ty for  certifying  that  individuals  at- 
tending joint  LATA/FLATA  meetings 
are  official  FLATA  representatives. 


'Federation  Internationale  des  Asaoci- 
ations  de  Transitaires  et  Assimiles  (Interna- 
tional Federation  of  Forwarding  Agenta). 


NOTICES 

We  wiU  approve  the  agreement.  The 
amendments  to  the  first  two  resolu- 
tions match  those  made  to  correspond- 
ing resolutions  governing  reduced 
fares  for  passenger  agents  which  we 
approved  by  Order  77-6-150,  Jime  29, 
1977.  The  amendment  to  the  third  ap- 
pears to  reflect  soimd  administrative 
practice,  and  it  will  be  approved. 

In  the  past,  we  have  accorded  more 
liberal  free  and  reduced-fare  transpor- 
tation privileges  to  U.S.-based  LATA 
passenger  agents  than  we  have  to 
cargo  agents.  This  difference  in  treat- 
ment was  premised  on  the  need  of  pas- 
senger agents  to  be  familiar  with  air- 
line services,  tourist  attractions,  ac- 
commodations, and  other  services  at 
foreign  destinations  in  order  to  en- 
hance their  ability  to  market  air  trans- 
portation. The  Board's  historical  posi- 
tion has  been  that  cargo  agents,  on 
the  other  hand,  do  not  have  such  a 
need  in  order  to  promote  and  market 
cargo  air  transportation  effectively. 
For  that  reason,  we  have  disapproved 
several  LATA  Resolutions  which  of- 
fered free  and  reduced-fare  transpor- 
tation for  U.S.-based  LATA  cargo 
agents  for  the  purpose  of  attending 
carrier-sponsored  educational  and 
training  courses  and  meetings  on  joint 
training  programs.'  Reduced  fare 
travel  for  these  agents  has  been  limit- 
ed to  two  75-percent  discount  tickets 
per  agent  per  year  plus  additional  75- 
percent  discount  tickets  up  to  a  maxi- 
mirni  of  40  under  a  productivity  fea- 
ture providing  4  extra  tickets  to  agents 
for  each  100  percent  or  fraction  there- 
of by  which  their  commissionable  in- 
ternational sales  exceed  the  average 
for  their  country. 

We  do  not  deny  that  reduced-rate 
travel  to  educational  courses  and 
meetings  on  joint  training  programs 
may  be  warranted  to  the  extent  they 


'Because  foreign-based  lATA  cargo  agents 
ojjerate  under  different  laws  which  make 
their  activities  more  the  concern  of  their  re- 
spective governments,  and,  to  a  lesser 
extent,  because  of  the  practical  difficulties 
of  enforcement  of  any  disapproval  In  con- 
nection with  these  agents,  we  have  approved 
participation  in  these  programs  by  foreign- 
based  cargo  agents. 


improve  customer  service  and  enhance 
sales  of  cargo  air  transportation.  In 
the  past  we  have  felt  that  travel  for 
these  purposes  oould  be  accommodat- 
ed within  the  existing  75-percent  dis- 
count allowance.  We  have  reviewed 
that  policy  and  have  decided  to  extend 
the  policy  of  leaving  free  or  reduced- 
fare  transportation  issues  to  the  carri- 
ers in  the  first  instance,  which  we 
adopted  in  Order  76-8-118.  August  20, 
1976,  with  respect  to  passenger  agents. 
We  believe  that  carriers  are  in  the  best 
position  to  make  the  Judgments 
whether  particular  educational,  train- 
ing, or  other  free  or  reduced-fare 
transportation  programs  are  warrant- 
ed and  they  should  be  responsible  for 
those  judgments.  Accordingly,  we  will 
approve  inclusion  of  U.S. -based  cargo 
agents  in  Resolution  2031,  which  pro- 
vides 75-percent  discount  tickets  to 
lATA  cargo  agents  attending  LATA/ 
FIATA  meetings  on  joint  training  pro- 
grams, and  Resolution  203e,  incorpo- 
rated in  Agreement  CAB  24967,  R-4, 
which  deals  with  free  transportation 
for  educational  and  training  programs. 
Our  approval  of  these  two  resolutions 
should  not  be  taken  as  a  lessening  of 
our  interest  in  the  volume  of  free  or 
reduced-fare  transportation  accorded 
agents  and  our  approval  will  l>e  sub- 
ject to  the  same  conditions  and  report- 
ing requirements  imposed  on  the  pas- 
senger agent  resolutions.' 

The  Board,  pursuant  to  sections  102, 
204(a).  and  412  of  the  Act.  makes  the 
following  findings: 


•In  the  case  of  free  or  reduced-fare  trans- 
portation to  attend  group  educational  or 
training  courses,  these  conditions  stipulate 
that  approval  is  neither  an  exemption  from 
the  tariff  provisions  under  section  403  of 
the  Act.  nor  a  determination  as  to  whether 
a  violation  of  section  404  of  the  Act  would 
result,  and  require  an  application  for  ap- 
proval to  be  made  under  section  223.8  of  the 
Board's  Economic  Regulations.  In  the  case 
of  reduced  fare  transportation  to  attend 
joint  meetings  these  conditions  require  sub- 
mission of  reports  giving  date,  location,  and 
purpose  of  the  meeting,  a  Ust  of  those  in  at- 
tendance and  the  national  organization 
they  represent,  and  routings  and  carriers 
used  by  all  U.S.-ba6ed  agents  in  attendance. 


1.  It  is  not  found  that  the  following  resolutions  are  adverse  to  the  public  Interest  or  in  violation  of  the  Act,  provided 
that  approval  is  subject  to  conditions  previously  imposed  by  the  Board: 


Agreement  CAB  27149                                                   LATA  No. 

Title                                                    Application 

R-1 _ 203a „ 

R-2  ,       ...           .                             ?OSr , 

.„ Reduced  Pares  for  Cargo  Agents  (U.SJL  l;2:3;l/2;2/3;3/l:l/2/3 

Only)  (Amending). 
do l;2:3:l/2;2/3:3/l:l/2/3 

2.  It  is  not  found  that  the  following  resolution  is  adverse  to  the  public  interest  or  in  violation  of  the  Act,  provided  that 
approval  is  subject  to  the  conditions  stated  below  which  supersede  those  placed  on  Resolution  2031  by  the  Board  in  Order 
76-3-160,  dated  March  25,  1976: 

Agreement  CAB  37149                                                lATA  No. 

nUe                                              AppUcation 

IB  ? TttV      -, „ 

..  Reduced  Pares  for  LATA  Cargo  Agents  At-   l;2;3:l/2;3/3:3/l;l/3/3 

tending  Official  LATA/FLATA  Meetings 
on  Joint  Training  Program  (Revalidating 
and  Amending). 
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The  U.S.  carrier  members  of  LATA 
shall,  within  30  days  after  the  comple- 
tion of  any  Joint  LATA/FLATA  meet- 
ing contemplated  by  Resolution  2031. 
file  with  the  Board's  Docket  Section 
two  copies  of  a  report  of  such  meeting 
containing  the  following  information: 

1.  Dates  and  location  of  meeting; 

2.  P*urpose  of  the  meeting; 

3.  List  of  agents  in  attendance  and 
the  national  association  which  they 
represent;  and 

4.  Routings  and  carriers  utilized  by 
all  United  States-based  agents  in  at- 
tendance, together  ,with  dates  of 
travel,  from  actual  origin  to  destina- 
tion and  return. 

3.  It  is  not  found  that  Resolution 
203e,  incorporated  in  Agreement  CAB 
24967,  R-4,  is  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act  insofar 
as  it  applies  to  U.S.-based  cargo 
agents,  provided  that  approval  is  sub- 
ject to  conditions  imposed  by  the 
Board  on  that  Resolution's  application 
to  foreign-based  cargo  agents. 

Accordingly,  it  is  ordered  that: 

1.  Those  portions  of  Agreement  CAB 
27149  set  forth  in  finding  paragraph 
one  at)ove  be  approved,  subject  to  con- 
ditions previously  imposed  by  the 
Board; 

2.  That  portion  of  Agreement  CAB 
27149  set  forth  in  finding  paragraph 
two  above  be  approved,  subject  to  the 
conditions  imposed  therein;  and 

3.  Resolution  203e,  incorporated  in 
Agreement  CAB  24967,  R-4.  be  ap- 
proved insofar  as  it  applies  to  U.S.- 
based  cargo  agents,  subject  to  the 
same  conditions  imposed  by  the  Board 
on  that  Resolutions's  application  to 
foreign-based  cargo  agents. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 
IFR  Doc.  78-15935  Filed  6-7-78;  8  45  am] 


[6320-01] 

[Order  78-8-17;  Docket  32715) 
COMPAGNIE  NATIONALE  AIR  FRANCE 

Order  Dismitiing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  June.  1978. 

By  tariff  revisions  '  filed  for  effect 


*A11  members  concurred. 
'  Revisions  to  Tariff  CAB  No.  44.  Issued  by 
Air  Tariffs  Corp.,  Agent. 


June  1,  1978,  Compagnie  Nationale  Air 
Prance  (Air  Prance)  proposes  to 
extend  availability  of  its  special  "mid- 
week" fares,  currently  in  effect  be- 
tween New  York  and  Paris,  from  Chi- 
cago, Houston  and  Los  Angeles  to 
Paris  (See  appendix).  Like  the  New 
York-Paris  midweek  fare,  the  pro- 
posed fares  would  be  available  only  on 
flights  departing  the  United  States 
and  PYance  during  specified  periods  on 
certain  days  of  the  week,  are  priced 
about  50  percent  below  the  normal 
economy  fare,  and  are  subject  to  a  14/ 
45-day  minimum/maximum  stay  valid- 
ity, a  $50  cancellation  penalty,  and  a 
maximum  capacity  limitation  of  40 
percent  of  economy-class  seats  on  each 
flight.  Unlike  the  current  midweek 
fare,  however,  the  proposed  fares 
would  be  applicable  only  to  U.S. -origi- 
nating travel. 

Pan  American  World  Airftays,  Inc. 
(I^an  American),  has  filed  a  complaint 
requesting  suspension  and  Investiga- 
tion of  the  fares.  It  argues  that:  the 
Government  of  France  has  denied  Pan 
American  approval  to  resume  its  sus- 
pended service  to  France  from  the 
U.S.  west  coast  via  London,  with  a 
change  of  gauge  at  London;  the  Board, 
by  Order  78-5-45,  May  9,  1978.  has 
concluded  that  the  French  action  is 
contrary  to  the  U.S.-FYance  bilateral 
agreement;  France  is  denying  Pan 
American  the  right  to  compete  fairly 
in  the  marketplace;  the  U.S.  authori- 
ties should  encourage  France  to  honor 
its  bilateral  commitment  by  not  allow- 
ing Air  Prance  to  gain  an  unfair  com- 
petitive advantage  (i.e.,  by  the  instant 
filing)  until  the  dispute  is  settled; 
while  the  Board  may  be  reluctant  to 
suspend  low  fares  because  they  benefit 
consumers,  suspension  of  the  instant 
filing  will,  in  fact,  produce  such  bene- 
fits by  pressuring  France  to  allow  Pan 
American  to  again  offer  its  currently 
suspended  operations  to  the  public, 
and  the  Board  suspended  a  similar 
low-fare  filing  in  comparable  circum- 
stances. Order  78-5-52. 

In  answer  to  the  complaint.  Air 
Prance  states  that:  there  are  neither 
statutory  nor  regulatory  grounds  for 
suspension  or  investigation:  the  sole 
reason  for  such  action  is  '■retaliation 
for  a  perceived  wrong";  Air  France's 
filing  is  completely  different  from  the 
case  cited  by  Pan  American:  the  mid- 
week fares  are  not  remotely  connected 
with  the  change  of  gauge  issue:  and 
"escalation  of  the  •  •  •  bilateral  prob- 
lem, suggested  here  by  Pan  American, 
is  beyond  reason." 

The  Board  has  decided  to  dismiss 
the  complaint. 


Pan  American  has  not  taken  issue 
with  the  merits  of  the  fares  and  the 
dispute  over  Pan  American's  operating 
rights  can  best  be  settled  at  the  gov- 
ernmental level.  Suspending  Air  Pran- 
ce's filing  would  only  needlessly  broad- 
en the  scope  of  the  present  dispute 
while  depriving  the  public  of  the  im- 
mediate benefits  of  these  new  low 
fares. 

Accordingly,  it  is  ordered  that: 

The  complaint  of  Pan  American 
World  Airways.  Inc.,  in  Docket  32715 
is  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  ^ 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-15936  Filed  6-7-78:  8:45  am] 


[6320-01] 


[Docket  309381 


PACIFIC  COMMON  FARES  INVESTIGATION 
Netic*  of  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  proceeding  shall 
take  place  on  July  18,  1978,  at  10  a.m. 
(local  time),  in  Hearing  Room  1003  A. 
Universal  North  Building,  1875  Con- 
necticut Avenue,  Washington,  D.C, 
before  the  undersigned. 

Dated  at  Washington,  D.C.  June  2. 
1978. 

Burton  S.  Kolko, 
Administrative  Law  Judge. 
CFR  Doc.  78-15937  PUed  6-7-78;  845  am) 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Nofionol  Oceanic  and  Atmoaphark 
Adminiitrotion 

ATLANTIC  SEA  HERRING 

Public  Hearing 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Ctomraerce. 

ACTION:  Public  Hearing. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council  announces  a 
public  hearing  on  the  Draft  En\irin- 
mental  Impact  Statement  for  the  At- 
lantic Sea  Herring  Fishery  Manage- 
ment Plan. 

DATE:  The  hearing  will  be  held  on 
June  27,  1978,  at  7  p.m. 

■  All  Members  concurred.  I 
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ADDRESS:  The  hearing  will  be  held 
at  the  Holiday  Inn,  junction  of  Routes 
1  and  128,  Peabody,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Spencer  Apollonio,  Executive 
Director,  New  Elngland  Fishery  Man- 
gagment  Council.  Peabody,  Mass. 
01960,  telephone:  617-535-5450. 

SUPPLEMENTARY  INFORMATION: 
The  New  England  Fishery  Manage- 
ment Council  is  preparing  a  fishery 
management  plan  on  the  Atlantic  sea 
herring  (Clupea  harengus)  fishery. 
Hearings  are  being  held  to  receive 
public  comments  on  the  plan  and  the 
suggested  management  measures  re- 
lating to  the  herring  fishery  in  the 
fishery  conservation  zone  established 
under  the  Fishery  Conservation  and 
Management  Act  of  1976.  An  addition- 
al hearing  will  be  held  at  the  time  and 
place  noted  above. 

Signed  at  Washington,  D.C.  this  2d 
day  of  June  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  15813  Piled  6-7-78;  8:45  am) 


[3510-22] 

NORTH  PAQFIC  HSHERY  MANAGEMENT 
COUNQL  AND  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE  AND  ADVISORY  PANEL 

f ubtic  M*«ting  With  farlially  Qeted  S«Mion 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  Appendix,  as  amended,  notice 
is  hereby  given  of  (1)  a  joint  meeting 
of  the  North  Pacific  Fishery  Manage- 
ment Council,  established  by  section 
302(a)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  and  its  Scientific  and  Statisti- 
cal Committee  (SSC),  and  Advisory 
Panel  (AP),  both  established  under 
section  302(g)  of  the  Act;  and  (2)  sepa- 
rate meetings  of  the  SSC  and  AP. 

The  SSC  and  AP  will  meet  separate- 
ly on  July  26,  1978.  The  SSC  will  meet 
in  the  Council  offices.  Suite  32.  333 
West  4th  Avenue.  Post  Office  Mall 
Building,  Anchorage.  Alaska,  begin- 
ning at  9  a.m.,  to  discuss  and  review 
their  report  to  the  Council.  The  AP 
will  meet  in  the  Easter  Island  Room  of 
the  Captain  Cook  Hotel,  5th  and  K 
Streets.  Anchorage,  Alaska,  beginning 
at  9  a.m..  to  discuss  and  prepare  their 
report  to  the  Council. 

The  Council  and  its  SSC  and  AP  will 
meet  jointly  on  Thursday  and  PYiday. 
July  27-28,  1978,  in  the  Poredeck 
Room  of  the  Captain  Cook  Hotel,  5th 
and  K  Streets,  Anchorage,  Alaska. 
The  meeting  will  convene  at  8:30  a.m.. 
and  adjourn  at  approximately  5  p.m. 


NOTICES 

The  meetings  may  be  extended  or 
shortened  depending  upon  progress  on 
the  agenda.  The  proposed  agenda  is  as 
follows: 

JXTLY  27 

Proposed  Agenda:  (1)  Executive  Di- 
rector's Report  and  other  Council  ad- 
ministrative business:  (2)  Reports  from 
Scientific  and  Statistical  Committee 
and  Advisory  Panel;  (3)  Progress 
Report  and  update  from  the  Council's 
Drafting  Management  Planning 
Teams;  (4)  Closed  2-hour  session  (1:30 
p.m.  to  3:30  p.m.)  to  discuss  properly 
classified  material  on  the  status  of  in- 
ternational negotiations  affecting  fish- 
ery stocks  in  the  North  Pacific  Ocean; 
(5)  Period  for  public  comment;  (6) 
Review  of  foreign  fishing  activities. 

July  28 

(1)  Discussion  of  management  plans: 
Commercial  Troll  Fisheries  Off  the 
Coast  of  Alaska;  Bering  Sea  Clam 
Fishery;  King  Crab;  Bering  Sea 
Groundfish  Fishery;  Tanner  Crab  Off 
Alaska  1978;  Gulf  of  Alaska  Ground- 
fish  Fishery  During  1978;  and  (2) 
Other  Council  business. 

The  SSC  and  AP  meetings  will  be 
open  to  the  public,  as  will  all  but  the 
early  afternoon  of  the  first  day  of  the 
Council  meeting.  For  information  on 
seating  arrangements,  changes  to  the 
agenda,  and/or  written  comments, 
contact:  Mr.  Jim  H.  Branson,  Execu- 
tive Director,  North  Pacific  Fishery 
Management  Council,  P.O.  Box 
3136DT,  Anchorage.  Alaska  99510: 
telephone  907-274-4563. 

A  closed  session  of  the  Council  is 
planned  for  the  early  afternoon  of  the 
first  day,  July  27.  1978,  from  1:30  p.m. 
to  3:30  p.m.  to  hear  and  discuss  De- 
partment of  State  security  classified 
material  on  international  negotiations 
affecting  fishery  stocks  in  the  North 
Pacific  Ocean.  Only  those  Council 
members  and  staff  having  security 
clearances  will  be  allowed  to  attend 
this  closed  session. 

The  Assistant  Secretary  for  Admin- 
stration  of  the  Department  of  Com- 
merce, with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  May  25,  1978.  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act.  that  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  r^i siting  to 
open  meetings  and  public  participa- 
tion therein  because  these  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C. 
552b(c)(l)  as  information  which  is 
properly  classified  pursuant  to  Execu- 
tive Order  11652.  (A  copy  of  the  deter- 
mination is  available  for  public  inspec- 
tion and  copying  in  the  I»ublic  Read- 
ing Room.  Central  Reference  and 
Record  Inspection  Facility,  Room 
5317,  Department  of  Commerce.) 


Dated:  Jiine  2.  19T8. 

WiNFREB  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

{PR  Doc.  78-15878  PUed  6-7-78;  8:45  am] 


[3510-22] 


WESTERN  PAQHC  FISHERY  MANAGEMENT 
COUNQL'S  SOENTinC  AND  STATISTICAL 
COMMITTEE 

Public  MMtinfl 

The  Scientifig^fcnd  Statistical  Com- 
mittee of  thft^estem  Pacific  Fishery 
Management  Council,  established  by 
section  302(g)  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265).  will  meet  on  June  27 
and  28,  1978.  at  the  King  Kamehame- 
ha  Hotel  in  KaUua-Kona,  Hawaii.  The 
meeting  starts  at  9  a.m.,  on  June  27, 
and  will  adjourn  about  4  p.m.,  on  June 
28. 

Proposed  Agenda:  (1)  Review  of  first 
draft  of  a  billfish  management  plan; 
(2)  Review  of  final  drafts  of  spiny  lob- 
ster and  precious  coral  management 
plans;  (3)  Report  of  contractor  on 
survey  of  regional  fishery  data  needs; 
and  (4)  Other  fishery  management 
business. 

Meeting  is  open  to  the  public.  For 
more  Information  on  seating,  changes 
to  the  agenda,  and/or  written  com- 
ments, contact  Wilvan  G.  Van 
Campen,  Executive  Director,  Western 
Pacific  Fishery  CouncU.  Room  1506, 
1164  Bishop  Street,  Honolulu,  Hawaii 
96813,  telephone  808-523-1368. 

Dated:  June  2,  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-15877  Filed  6-7-78;  8:45  am] 


[3510-04] 


NoHonol  Technical  kiformoHon  S«rvic« 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  LicMiting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield.  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  patent  appUca- 


FEDERAL  REGISTER,  VOL  43.  MO.  Ill— THURSDAY,  JUNE  I,  1»7« 


NOTICES 


24887 


tion  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  Interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  pros[>ec- 
tlve  licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

DO0GLAS  J.  Campion. 
Patent     Prograv^    Coordinator, 
National    Technical    Informa- 
tion Service. 

UJS.  Department  of  the  Air  Force.  AF/ 
JACP.  1900  Half  Street  SW..  Washing- 
ton. D.C.  20324 

Patent  application  861.083:  Improved  Ta- 
pered Hole  Capacitive  Probe;  filed  Dec.  15, 
1977. 

Patent  application  865,270:  Roll  Attitude 
Feedback  Selector  for  Use  with  Aircraft 
Control  Augmentation  Systems;  filed  Dec. 
28.  1977. 

Patent  application  871.066;  High  Power  Pre- 
TR  Switch;  fUed  Jan.  29,  1978. 

Patent  application  871,069:  Bimetallic 
Lightweight  Platelet  Injector;  filed  Jan. 
20,  1978. 

Patent  application  872,193:  All- Aluminum 
Transverse  Platelet  Injector;  filed  Jan.  25, 
1978. 

Patent  application  872,203:  Wideband  Wave- 
guide Lens;  fUed  Jan.  25.  1978. 

U.S.  Department  op  Agriculture,  Research 
Agreements  and  Patent  Branch.  Gener- 
al Services  Division.  Federal  Building, 
Agricultural  Research  Service,  Hyatts- 
ville.  Md.  20782 

Patent  application  873,466:  High  Shear 
Strength  Adhesive  for  Bonding  Nylon  to 
Nylon:  fUed  Jan.  30.  1978. 

Patent  application  873.572:  Preparation  of 
Highly  Active  Copper-Silica  Catalysts; 
filed  Jan.  30.  1978. 

Patent  4.073.747:  Regeneration  of  Spent  Ac- 
tivated Carbon  with  Formaldehyde;  filed 
Dec.  13,  1976,  patented  Feb.  14,  1978;  not 
available  NTIS. 

U.S.  Department  op  Health.  Education,  and 
Welpare,  National  Institutes  op 
Health,  Chief,  Patent  Branch. 
Westwood  Building,  Bethesda.  Md. 
20014 

Patent  application  853.490:  Synthesis  and 
Antitumor  Activity  of  2.4.5.-Tri-Substitut- 
ed-I*yrrolo(2,3-d)-Pyrimidine  Nucleosides; 
filed  Nov.  21,  1977. 

Patent  application  855.018:  Esters  of  Aroma- 
tic Sulfonic  Acids;  filed  Nov.  22.  1977. 

Patent  application  855.384:  Fiber  Optic  pH 
Probe;  filed  Nov.  28.  1977. 

Patent  application  855.397:  Dye  Fixation  by 
Copolymerization;  filed  Nov.  28.  1977. 

Patent  application  856.172:  Flow-Through 
CoU  Planet  Centrifuges  with  Adjustable 
Rotation/Revolution  of  Column;  filed 
Nov.  30.  1977. 

Patent  4.028.410:  Process  of  Preparing  1.3- 
Bls(  2-Chloroethyl )- 1  -Nitrosourea;  filed 
Nov.  13.  1974,  patented  June  7.  1977;  not 
available  NTIS. 

Patent  4.058,602:  Synthesis.  Structure,  and 
Antitumor  Activity  of  5.6-Dihydro-5-Aza- 
cytidine.  filed  Aug.  9.  1976.  patented  Nov. 
15. 1977;  not  available  NTIS. 


Patent  4.067.070  Prosthetic  Joint  Lock  and 
Cable  Mechanism;  filed  Nov.  3.  1976.  pat- 
ented Jan.  10.  1978;  not  avaUable  NTIS. 

Patent  4.068,310  Display  Enhancement 
Technique  for  Video  Moving  Trace  Dis- 
play; filed  July  22.  1976,  patented  Jan.  10. 
1978;  not  available  NTIS. 

Patent  4,071,768  X-Ray  Apparatus  with  Ro- 
tationally  Symmetric  Gaussian-Like  Focal 
Spot;  filed  June  23.  1977.  patented  Jan.  31, 
1978;  not  avaUable  NTIS. 

U.S.  Department  op  the  Navy.  Assistant 
Chief  for  Patents.  Office  of  Naval  Re- 
search. Code  302.  Arlington,  Va.  22217. 

Patent  application  789.393:  Blip  Scan  Ana- 
lyzer, fUed  Apr.  21,  1977. 

Patent  application  818.180:  Digital  Sidelobe 
CanceUer.  fUed  July  22.  1977. 

Patent  application  828.710:  Flexible  Hous- 
ing. In-Llne  Electronic;  filed  Aug.  29.  1977. 

Patent  application  844.563:  Millimeter  Wave 
MIC  Diplexer;  fUed  Oct.  25.  1977. 

Patent  application  844.688:  Endothermic 
Approach  for  Desensitizing  Explosive  Ord- 
nance; fUed  Oct.  25.  1977. 

Patent  application  850.313:  Remote  Target 
Hit  Monitoring  System;  filed  Nov.  10. 
1977. 

Patent  application  852,186:  Solid  State  Data 
Recorder;  filed  Nov.  16.  1977. 

Patent  application  854.446:  Multiple 
Memory  Adaptive  MTl;  filed  Nov.  23, 
1977. 

Patent  application  854.455:  Analog-to-Digl- 
tal  Converter  fUed  Nov.  23.  1977. 

Patent  application  855.099:  Adjustable  Dy- 
namic Pace  Seal;  filed  Nov.  25.  1977. 

Patent  application  857.951:  Method  of  In- 
hibiting Nitrocellulose  Rocket  Propel- 
lants;  filed  Dec.  6.  1977. 

Patent  application  858.771:  Electronically 
Controlled  Surface-Acoustic-Phase  Shift- 
er; filed  Dec.  8.  1977. 

Patent  application  858.779:  Electronic  Ther- 
mostat; filed  Dec.  5.  1977. 

Patent  application  862.311:  Picosecond 
Pulse  Generator  UtUlzlng  a  Josephson 
Junction;  fUed  Dec.  20,  1977. 

Patent  application  863.638:  Multiplex  Data 
Bus  Modulator/Demodulator;  filed  Dec. 
22.  1977. 

Patent  application  865.752:  A  Specific  Grav- 
ity Equalizer  System;  filed  Dec  29.  1977. 

Patent  application  867.550:  Drugless  Eye 
Examination  System,  filed  Jan.  6.  1978. 

National  Aisonautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2. 
Washington,  D.C.  20546 

Patent  application  856.460:  Electrochemical 
Data  Signal  Process  and  Display;  fiied 
Nov.  30.  1977. 

Patent  application  858.762:  Filtering  tech- 
nique Based  on  High-Prequency  Plant 
Modeling  for  High-Gain  Control,  filed 
Dec  8.  1977. 

Patent  application  861.390:  High  Perform- 
ance Ammonium  Nitrate  Propellant;  filed 
Dec.  16.  1977. 

Patent  application  861.396:  A  Versatile  LDV 
Burst  Simulator;  filed  Dec.  16.  1977. 

J'atent  application  862,880:  Alkali  Metal 
Silicate  Binders  and  Methods  of  Manufac- 
ture; fUed  Dec.  21.  1977. 

Patent  application  863.024:  System  for  Near 
Real-Time  Crustal  Deformation  Monitor- 
ing; filed  Dec.  21.  1977. 

Patent  application  868.249:  VolUge  Feed 
Through  Apparatus  Having  Reduced  Par- 
tial Discharge;  filed  Jan.  10,  1978. 

Patent  3.229,905:  Ruler  for  Making  Naviga- 
tional CompuUtioDs;  filed  Dec.  18.  1961. 


patented  Jan.  18,  1966;  net  available 
NTIS. 

Patent  3,306,134:  Wabble  Gear  Drive  Mech- 
anism; Piled  Apr.  24,  1964,  patented  Feb. 
28,  1967;  not  available  NTIS. 

Patent  3.423,627:  Particle  Parameter  Ana- 
Ij'zlng  System;  filed  Jan.  28.  1966,  patent- 
ed Jan  21.  1969;  not  available  NTIS. 

Patent  3.475.675:  Transformer  Regulated 
Self-Stabilizing  Chopper,  filed  Sept.  22. 
1967,  patented  Oct.  28.  1969;  not  avaUable 
NTIS. 

Patent  3.543.839:  Multi-Chamber  CtontroUa- 
ble  Heat  Pipe;  fUed  May  14.  1969.  patent- 
ed Dec.  1.  1970;  not  avaUable  NTIS. 

Patent  3.573.504:  Temperature  Compensat- 
ed Current  Source;  filed  Jan  16.  1968.  pat- 
ented Apr.  6.  1971;  not  avaUable  NTIS. 

Patent  3.641.470:  Pressure  Transducer  fUed 
Sept.  18,  1969,  patented  Feb.  8.  1972;  not 
available  NTIS. 

Patent  3,769.544:  Purging  Means  and 
Method  for  Xenon  Arc  Lampe;  filed  June 
19.  1972.  patented  Oct.  30.  1973;  not  avaU- 
able NTIS. 

Patent  3.882.417:  Gas  Ion  Laser  Construc- 
tion for  ElectricaUy  Isolating  the  Pressure 
Gauge  Thereof;  fUed  Sept.  10.  1973,  pat- 
ented May  6.  1975;  not  avaUable  NTIS. 

Patent  4.063.981:  Method  of  Making  a  Com- 
posite Sandwich  Lattice  Structure;  filed 
May  20.  1977.  patented  Dec.  JO.  1977;  not 
available  NTIS. 

Patent  4,064,566:  Method  of  Adhering  Bone 
to  a  Rigid  Sut>strate  Using  a  Graphite 
Fiber  Reinforced  Bone  Cement;  fUed  Apr. 
6.  1976,  patented  Dec.  27.  1977;  not  avaUa- 
ble NTIS. 

Patent  4,064.642:  Walking  Boot  Assembly: 
filed  Dec.  23.  1976.  patented  Dec.  27.  1977; 
not  available  NTIS. 

Patent  4.065.202:  Projection  System  for  Dis- 
play of  ParaUax  and  Perspective;  filed 
Nov.  6.  1975.  patented  Dec.  27.  1977;  not 
available  NTIS. 

Patent  4.065.340:  Composite  Lamination 
Method;  fUed  Apr.  28,  1977.  patented  Dec. 
27.  1977;  not  avaUable  NTIS. 

Patent  4.065,345;  Polymlde  Adhesives:  filed 
Oct.  22.  1976.  patented  Dec.  17.  1977;  not 
available  NTIS. 

Patent  4.067.015:  System  and  Method  for 
Tracking  a  Signal  Source;  filed  July  11. 
1975.  patented  Jan.  3,  1978;  not  available 
NTIS. 

Patent  4.067.043:  Optical  Conversion 
Method;  filed  Jan.  21.  1976,  patented  Jan. 
3.  1978:  not  available  NTIS. 

Patent  4.067.742:  Thermal  Shock  and  Ero- 
sion Resistant  Tantalum  Carbide  Ceramic 
Material;  filed  Apr.  1.  1976,  patented  Jan. 
10,  1978;  not  avaUable  NTIS. 

Patent  4,068.469:  Variable  Thnost  Nozzle  for 
Quiet  Turbofan  Ehigine  and  Method  of 
Operating  Same;  fUed  May  29,  1975.  pat- 
ented Jan.  17.  1978;  not  avaUable  NTIS. 

Patent  4.068.470:  Gas  Turbine  Engine  with 
Convertible  Accessories;  fUed  Nov.  8.  1974. 
patented  Jan.  17.  1978;  not  available 
NTIS. 

Patent  4.069,028:  Magnetic  Heat  Pumping; 
filed  Nov.  30.  1968.  patented  Jan.  17.  1978; 
not  available  NTIS. 

Patent  4.069.212:  Flame  Retardant  Spandex 
Type  Polyurathanes;  filed  Feb.  13.'  1976. 
patented  Jan.  17,  1978;  not  avaUable 
NTIS. 

Patent  4,069.478:  Binary  to  Binary  Coded 
Decimal  Converter;  fUed  Nov.  12,  1975, 
patented  Jan.  17,  1978;  not  avaUable 
NTIS. 

IFR  Doc.  78-15846  FUed  6-7-78;  8:45  am] 
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[6740-02] 

DEPARTMENT  OF  ENERGY 

Fadarol  EiMfgy  R*gulatery  CmMniuJeii 

ALABAMA-TINNESSEE  NATURAL  GAS  CO.  ET 
AL 

Order  InsMwting  Prec*«dinflt,  Estoblithing  Pro- 
c«dur»i  and  Providing  for  Hooringt  lo 
Evokiofo  Hi*  Impact  of  Natural  Gas  Short- 
•got  of  Intorttoto  Pipolino  Cempanio* 

May  31,  1978. 

In  the  matter  of  Alabama-Tennessee 
Natural  Gas  Co..  Algonquin  Gas 
Transmission  Co.,  Arkansas-Louisiana 
Gas  Co.,  Cities  Service  Gas  Co.,  Colo- 
rado Interstate  Gas  Co.,  Columbia  Gas 
Transmission  Corp.,  Consolidated  Gas 
Supply  Corp..  East  Tennessee  Natural 
Gas  Co..  Eastern  Shore  Natural  Gas 
Co..  El  Paso  Natural  .Gas  Co..  Equita- 
ble Gas  Co.,  Florida  Gas  Transmission 
Co.,  Michigan-Wisconsin  Pipe  Line 
Co.,  Midwestern  Gas  Transmission 
Co..  Mississippi  River  Transmission 
Co.,  National  Fuel  Gas  Supply  Corp., 
Natural  Gas  Pipeline  Co.  of  America. 
Northern  Natural  Gas  Co.,  Northwest 
Pipeline  Corp.,  Panhandle  Eastern 
Pipe  Line  Co.,  Southern  Natural  Gas 
Co.,  Tennessee  Gas  Pipeline  Co.,  Ten- 
nessee Natural  Gas  Lines,  Inc.,  Texas 
Eastern  Transmission  Corp.,  Texas 
Gas  Transmission  Corp.,  Transconti- 
nental Gas  Pipe  Line  Corp..  Transwes- 
tem  Pipeline  Co..  Trimkline  Gas  Co., 
United  Gas  Rpe  Line  Co.,  Docket  Nos. 
TC78-5,  TC78-6,  TC78-7,  TC78-8. 
TC78-9,  TC78-10,  TC78-11,  TC78-12, 
TC78-13.  TC78-14,  TC78-15,  TC78-16. 
TC78-17,  TC78-18.  TC78-19,  TC78-20. 
TC78-21.  TC78-22,  TC78-23.  TC78-24, 
TC78-25.  TC78-26.  TC78-27,  TC78-28, 
TC78-29,  TC78-30.  TC78-31.  TC78-32. 
TC78-33. 

The  purpose  of  this  order  is  to  initi- 
ate proceedings  to  accumulate  factual 
information  which  will  provide  the 
Commission,  the  natural  gas  industry 
and  the  general  public  with  an  over- 
view of  the  projected  impact  of  cur- 
tailment by  natural  gas  pipelines 
during  the  1978-79  winter  season. 
Data  will  be  required  in  the  form  of 
testimony  and  exhibits  from  the  pipe- 
lines listed  in  the  above-styled  pro- 
ceedings relating  to  anticipated  gas 
supply,  storage  operation  and  inven- 
tory, emergency  purchases,  require- 
ments, levels  of  curtailment  and 
impact  of  curtailment  on  ultimate  con- 
sumers. These  proceedings  will  be  sim- 
ilar to  the  impact  hearings  held  prior 
to  past  winter  seasons  by  the  Federal 
Power  Commission.'  The  hearings  are 
necessary  to  insure  that  the  Commis- 
sion   receives    the    best    Information 


NOTICES 


'See  Commission  orders  in  Alabama-Ten- 
nessee Natural  Gas  Co.  in  Docket  No.  RP76- 
116  issued  on  July  20,  1976,  and  Alabama- 
Tennessee  Natural  Gas  Co.  In  Docket  No. 
RP77-65  issued  on  May  11. 1977. 


available  on  gas  supplies  and  potential 
adverse  curtailment  impacts  prior  to 
the  1978-79  winter  season  in  order  to 
be  able  to  exercise  its  mandate  under 
the  Natural  Ga»  Act  to  insure  ade- 
quate natural  gas  service. 

The  Commission  will  require  that 
each  respondent  pipeline  named  in 
this  order  present  written  testimony 
through  a  responsible  company  offi- 
cial relative  to  its  PERC  Form  No.  16 
filed  in  April  1978.  and  other  matters 
noted  herein.Thls  testimony  should 
contain  a  detailed  description  of  the 
Form  No.  16  filing  and  should  specifi- 
cally provide  the  following  informa- 
tion: 

(1)  Total  gas  supply  projections 
with:  (a)  A  detailed  breakdown  of  de- 
liveries from  the  major  sources  of 
supply  that  are  projected  to  decrease 
from  the  actual  level  of  last  year  on  a 
monthly  basis  for  the  period  between 
AprU  1.  1978,  through  March  31.  1979. 
and  of  the  deliveries  from  the  major 
sources  of  supply  that  are  projected  to 
increase  from  the  actual  level  of  last 
year;  (b)  all  pertinent  facts  and  as- 
sumptions with  respect  to  an  antici- 
pated new  supply  by  month  (April  1, 

1978,  through  March  31,  1979)  includ- 
ing reasons  for  stated  date  of  attach- 
ment; (c)  projected  emergency  pur- 
chases or  transportation  of  emergency 
supplies  by  month  for  the  latter 
period.  Indicate  pipeline  company 
policy  of  making  such  purchases,  i.e., 
ifor  system  supply  or  direct  assign- 
ment, to  specific  customers;  (d)  status 
of  ongoing  storage  injections;  (e)  pro- 
jected, total,  working  gas  inventory 
anticipated  in  storage  at  beginning  of 
heating  season  (November  1,  1978), 
and  maximum  working  gas  capacity; 
(f)  method  of  making  supply  projec- 
tions and  any  contingency  factors  in 
such  projections; 

(2)  Scheduled  storage  withdrawals: 
(a)  During  the  months  of  November 
1978  through  March  1979:  (i)  under 
normal  weather  conditions,  (ii)  under 
uniform  temperature  conditions  of  10 
percent  colder  than  normal  for  each 
month  November  1978  through  March 

1979,  and  (iii)  under  a  hypothetical 
winter  with  temperature  conditions  of 
10  percent  colder  than  normal  during 
November  1978  and  March  1979.  and 
20  percent  colder  than  normal  for  De- 
cember 1978  and  January  and  Febru- 
ary   1979'  broken   down   by   pipeline 


'The  colder  than  normal  basis  should  be 
computed  on  the  assumption  of  an  increase 
in  average  monthly  degree-day  deficiency  of 
the  suggested  percent  in  excess  of  historical 
normal  as  computed  by  the  Department  of 
Commerce.  While  the  extreme  conditions  of 
a  20  percent  colder  than  normal  winter  may 
not  occur  during  the  coming  winter  season. 
It  is  important  that  we  develop  a  contingen- 
cy plan  in  the  event  it  might  happen:  such 
conditions  were  encountered  during  the 
months  of  December,  January,  and  Febru- 
ary of  the  past  2  years. 


system  withdrawals  and  customer 
withdrawals  when  necessary,  and  (b) 
provide  appropriate  systemwide  antici- 
pated storage  withdrawal  curves  v. 
temperature,  and  a  description  of  the 
pipelines  storage  operation  plan  gov- 
erning storage  gas  withdrawal  and  in- 
jections, (c)  provide  a  detailed  descrip- 
tion for  each  month  (November- 
March)  of  scheduled  storage  oper- 
ations including  a  description  of  how 
early  winter  withdrawals  affect  later 
deliverability  from  storage;  and  a  de- 
scription of  the  pipeline's  contingency 
plans  for  meeting  colder-than-normal 
winter  weather  later  in  the  season:  (i) 
describe  how  additional  curtailment  of 
sales  is  used  each  month  to  control 
storage  withdrawals  or  plans  to  make 
60-day  emergency  purchases. 

(3)  (a)  The  derivation  of  require- 
ments used  in  the  form  No.  16  and  a 
full  explanation  of  any  change  in  re- 
quirements from  the  1977  form  16;  (b) 
a  statement  of  requirements  for  each 
month  of  the  1978-79  winter  heating 
season  (November  1978  through 
March  1979)  assuming  colder  than 
normal  temperatures  as  specified  in 
(2)(a)  (11)  and  (iii)  above. 

(4)  An  explanation  of  the  computa- 
tion of  curtailments  and  a  study  show- 
ing for  each  month  of  the  1978-79 
winter  heating  season  assuming 
normal  weather  and  assuming  colder 
than  normal  temperatures  as  specified 
in  (2)(a)  (ii)  and  (iii)  above:  (a)  the  sys- 
temwide aggregate  curtailment;  (b) 
systemwide  curtailment  as  a  percent 
of  priority  of  service  and  (c)  system 
wide  curtailment  as  a  percent  of  total 
requirements. 

(5)  A  discussion  of  problem  situa- 
tions which  occurred  during  the  1977- 
78  winter  and  a  description  of  what 
steps  have  been  taken  to  avoid  such 
problems  in  the  Impending  winter 
season.  Also  compare  such  winter  with 
possible  occurrences  during  the  type 
of  winter  as  specified  in  (2 )( a)  (11)  and 
(iii)  above. 

The  Commission  will  further  require 
that  the  captioned  pipelines  made  par- 
ties to  the  above-styled  proceedings 
distribute  copies  of  this  order  to  their 
distribution  company  customers  and 
direct  industrial  customers.'  Concur- 
rently therewith,  the  pipelines  are  to 
request  that  these  customers  provide 
to  them  a  list  of  their  customers  that 
may  be  forced  to  shut  down  this 
winter  because  they  lack  either  a 
supply  of  alternate  fuel  or  alternate 
fuel  equipment  to  off-set  projected 
natural  gas  curtailments  on  a  normal 
and  "colder  than  normal  winter 
period"  as  specified  In  (2)(a)  (11)  and 
(iii)  above. 

The  following  data  shall  be  supplied 
where  industrial  shut  down  is  indicat- 
ed: 


'Respondent  pipelines  that  are  the  cus- 
tomers of  other  pipelines  named  as  respon- 
dents herein  need  file  this  data  only  In  their 
own  docket  if  one  exists. 
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(1)  The  amount  of  additional  gas  supply 
needed  for  each  distributor  or  direct  indus- 
trial customers  to  avoid  plant  shutdown 
during  each  month  of  the  1978-79  winter 
period,  including  appropriate  supporting 
data  from  distributors  based  on  the  needs  of 
each  commercial  or  industrial  consumer 
that  may  be  forced  to  shut  down  due  to  cur- 
tailment this  winter.  Indicate  the  approxi- 
mate number  of  days  of  shutdown  for  each 
consumer  on  the  basis  of  colder  than 
normal  weather  as  described  above. 

(2)  For  each  distributor  and  consumer 
faced  with  the  prospect  of  plant  shutdown, 
list  all  self-help  measures  which  have  been 
undertaken  to  date,  and  other  self-help 
measures  which  are  planned  to  avoid  shut- 
down, including  actions  by  State  authori- 
ties. 

(3)  List  for  each  pipeline  and  distributor 
with  projected  shutdown  problems,  all  exist- 
ing and  proposed  contingency  plans  to  miti- 
gate effects  of  plant  shutdown  next  winter. 

The  distribution  customers  that 
must  be  called  upon  to  provide  the  in- 
formation requested  herein  should  file 
this  data  with  their  respective  jurisdic- 
tional pipeline  suppliers  on  or  before 
June  30.  1978.  The  Commission  will  re- 
quire that  the  pipelines  file  their  re- 
ports, predicated  upon  this  informa- 
tion and  the  testimony  related  thereto 
with  the  Commission  by  July  14,  1978. 
The  reports  submitted  by  the  respon- 
dent pipelines  are  to  both  analyze  and 
collate  the  data  referred  to  and  should 
be  more  than  a  mere  accumulation  of 
the  mass  data  collected.  If  the  filings 
by  the  pipelines  are  fashioned  as  re- 
quested, the  task  of  assessing  and  pro- 
viding an  appropriate  overview  of  the 
curtailment  impact  this  winter  by  the 
Commission  will  be  expedited.  In  the 
event  that  a  distributor  fails  to  pro- 
vide the  requested  Information,  the 
Conunission  may  be  required  to  con- 
clude that  commercial  and  industrial 
customers  served  by  such  distributor 
will  not  have  fuel  deficiency  problems 
that  may  force  them  to  shut  down 
during  the  impending  winter  months. 
The  respondent  pipelines  to  these  pro- 
ceedings shall  provide  the  correspond- 
ing information  requested  from  the 
distributors  for  their  own  direct  indus- 
trial customers. 

In  the  event  that  hearings  are  con- 
vened with  respect  to  particular  pipe- 
lines, it  is  the  purpose  of  this  Commis- 
sion to  assure  that  the  reports  and 
other  data  presented  at  the  hearing 
that  we  have  required  in  this  order  are 
properly  incorporated  into  the  formal 
hearing  record.  This  will  facilitate  the 
task  of  the  Commission  staff  who  in 
turn  will  be  charged  with  the  task  of 
making  and  tendering  its  own  report 
predicated  upon  the  data  obtained 
subsequent  to  the  conclusion  of  the 
last  hearing  that  may  be  conducted  in 
these  proceedings.  No  useful  purpose 
will  be  served  by  requiring  that  strict 
evidentiary  and  procedural  rules  be 
followed  that  might  tend  to  either 
delay  the  proceedings  or  preclude  the 
Introduction   of   the   data   called   for 


herein  by  the  Commission  into  the 
hearing  record.  It  would  also  not  serve 
the  purposes  of  the  Commission  to 
permit  any  hearing  that  may  be  con- 
ducted in  conjunction  with  these  pro- 
ceedings to  linger  needlessly,  or  en- 
compass issues  contained  within  on- 
going curtailment  dockets. 

The  Commission  recognizes  that  the 
possibility  of  convening  of  hearings 
within  a  short  time  period  is  an  under- 
taking which  will  cause  our  Staff  and 
other  parties  scheduling  difficulties. 
We  shall  therefore  provide  that  any 
hearings  that  are  to  be  conducted  with 
respect  to  the  respondent  pipelines  are 
to  be  held  dtuing  July  and  early 
August  1978  and  we  shall  direct  that 
any  hearings  required  to  be  held  with 
respect  to  these  proceedings  be  sched- 
uled by  the  Chief  Administrative  Law 
Judge  during  those  months.  In  order 
to  provide  that  scheduling  flexibility 
be  assured  with  a  minimization  of 
effort  we  shall  provide  that  the  Secre- 
tary may  by  notice  reschedule  any 
proceeding  set  for  hearing  in  the  event 
that  any  difficulties  with  data  or  pipe- 
line reports  submitted  can  be  eliminat- 
ed between  the  submission  date  and 
hearing  date. 

Since  the  focus  of  these  hearings  is 
directed  toward  the  accumulation  of 
data  which  Is  whoUy  factual  by 
nature,  we  shall  forego  the  filing  of 
briefs  normally  contemplated  by  the 
Commission.  Instead  we  shall  call 
upon  our  staff  and  the  other  parties  to 
file  with  the  Commission  by  Septem- 
ber 18,  1978,  stmimary  memoranda  in 
which  the  data  presented  in  these  pro- 
ceedings is  analyzed  and  in  which  any 
party  may  be  free  to  tender  any  com- 
ments that  he  feels  warranted  in  light 
of  the  facts  and  data  developed  in 
such  hearing. 

In  light  of  the  fact  that  there  may 
exist  certain  common  elements  of  in- 
terest between  the  above-styled  pro- 
ceedings and  the  curtailment  proceed- 
ings that  are  currently  in  various 
stages  of  determination  relative  to  the 
aforementioned  pipelines,  we  shall 
automaticaUy  permit  any  party  per- 
mitted to  intervene  in  such  proceed- 
ings the  right  to  intervene  and  to  have 
all  the  rights  of  a  party  in  the  corre- 
sponding pipeline  proceeding  institut- 
ed herein.*  Appropriate  provision  will 


•The  curtailment  proceedings  relating  to 
the  29  pipelines  named  in  the  caption  of 
this  order  are  as  follows: 

Alabama-Tennessee  Natural  Gas  Co.. 
Docket  No.  RP74-42. 

Arkansas-LouisiEuia  Gas  Co.,  Doclcet  No. 
RP71-122. 

Cities  Service  Gas  Co.,  Docket  No.  RP75- 
62. 

Columbia  Gas  Transmission  Corp.,  Docket 
No.  RP72-89. 

East  Tennessee  Natural  Gas  Co.,  Docket 
No.  RP75-28. 

Eastern  Shore  Natural  Gas  Co..  Docket 
Nos.  RP71-121,  and  RP72-21. 


be  made  for  other  persons  interested 
or  desiring  to  intervene  in  the  above- 
styled  proceedings. 

The  Economic  Regulatory  Adminis- 
tration (ERA)  and  the  Energy  Infor- 
mation Administration  (EIA) '  are  in- 
vited to  fully  participate  and  are  re- 
quested to  provide  for  the  record  in 
these  proceedings  State  and  regional 
information  relative  to  alternate  fuel 
availability  for  the  forthcoming 
winter-heating  season.  State  energy 
agencies  and  State  public  service  com- 
missions are  also  requested  to  partici- 
pate and  to  provide  information  relat- 
ing to:  (1)  the  lack  of  alternate  fuel  ca- 
pabilities of  end-users  in  areas  subject 
to  their  jurisdiction,  and;  (2)  local  con- 
servation measures  that  are  either  dl- 


El  Paso  Natural  Gas  Co.,  Docket  No. 
RP72-6. 

Northwest  Pipeline  Corp.,  Docket  No. 
RP74-49. 

Panhandle  Eastern  Pipe  Line  Co.,  Docket 
No.  RP71-119. 

Tennessee  Natural  Gas  Lines,  Inc.,  Docket 
No.  RP74-54. 

Texas  Eastern  Transmission  C^rp.,  Docket 
Nos.  RP7 1-130.  RP72-58. 

Texas  Gas  Transmission  Corp.,  Docket 
No.  RP72-64. 

Transcontinental  Gas  Pipe  Line  Corp.. 
Docket  No.  RP72-99. 

Transwestem  Pipeline  Co.,  Docket  No. 
RP73-101. 

Trunkline  Gas  Co..  Docket  No.  RP71-100. 

United  Gas  Pipe  Line  Co.,  Docket  Nos. 
RP71-29,  RP71-120. 

Algonquin  Gas  Transmission  Co.,  Docket 
Nos.  RP71-131  et  al. 

Equitable  Gas  Co.,  Docket  No.  (none  as- 
signed). 

Colorado  Interstate  Gas  Co..  Docket  No. 
RP72-122. 

Consolidated  Gas  Supply  Corp.,  Docket 
No.  RP77-29. 

Florida  Gas  Transmission  Co..  Docket 
Nos.  RP71-128,  RP75-79. 

Michigan  Wisconsin  Pipe  Line  Co.,  Docket 
No.  RP76-50. 

Midwestern  Gas  Transmission  Co.,  Docket 
Nos.  RP74-29,  RP74-69. 

Mississippi  River  Commission  Corp.. 
Docket  No.  RP73-6. 

National  Fuel  Gas  Supply  Corp.,  Docket 
No.  RP74-100. 

Natural  Gas  Pipeline  Co.  of  America. 
Docket  No.  RP70-42. 

Northern  Natural  Gas  Co.,  Docket  Nos. 
RP74-102,  and  RP76-52. 

Southern  Natural  Gas  Co.,  Docket  Nos. 
RP72-74.  and  RP74-6. 

Tennessee  Gas  Pipeline  Co.,  Docket  No. 
RP74-24. 

'  Economic  Regulatory  Administration 
and  Energy  Information  Administrative  of 
the  Department  of  Energy  <the  Department 
of  Energy  Organization  Act,  Pub.  L  95-91, 
91  Stat.  565  (August  4,  1977)).  Even  though 
the  convening  of  these  proceedings  is  for 
the  purpose  of  providing  a  vehicle  to  enable 
the  Commission  to  acquire  the  data  it  needs 
to  fulfill  its  obligation  under  the  Natural 
Gas  Act  to  assure  adequate  gas  service,  it 
«ill  also  utilize  data  not  called  for  herein, 
available  from  components  of  the  DOE, 
thereby  avoiding  any  duplication  of  efforts 
in  collecting  information  required  to  ana- 
lyze adverse  curtailment  impact  projected 
for  the  forthcoming  winter. 
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reeled  or  coordinated  by  them  to 
offset  the  impact  of  the  natural  gas 
shortage;  (3)  problem  situations  of 
which  they  are  aware.  All  others,  in- 
cluding interested  Federal  and  State 
agencies  are  also  invited  to  participate 
in  these  proceedings. 

The  Commission  finds:  (1)  It  is  in 
the  public  interest  and  consistent  with 
the  purposes  of  the  Natural  Gas  Act 
to  schedule  hearings  in  certain  of  the 
proceedings  hereinabove  named,  for 
the  purpose  of  determining  the  impact 
of  projected  curtailments  of  natural 
gas  deliveries  over  the  1978-79  winter- 
heating  season. 

(2)  It  is  in  the  public  interest  to 
allow  all  persohs  permitted  to  inter- 
vene in  the  corresponding  pipeline 
curtailment  proceedings  set  forth  in 
the  text  of  this  order  permission  to  In- 
tervene in  the  corresponding  proceed- 
ing instituted  by  this  order. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  conferred  upon 
the  Commission  under  the  Natiiral 
Gas  Act,  particularly  sees.  4,  5,  7,  14. 
and  15  hearings  shall  be  scheduled  to 
be  held  as  provided  in  ordering  para- 
graph (B)  hereof  in  the  above-styled 
proceedings  in  order  to  determine  the 
impact  of  projected  curtailment  for 
the  1978-1979  winter  heating  season. 

(B)  The  hearing  provided  for  in  or- 
dering paragraph  (A)  shall  be  con- 
vened at  such  times  and  places  as  pro- 
vided for  in  a  notice  to  be  issued  by 
the  Secretary  after  receipt  of  a  recom- 
mendation made  by  the  General  Coun- 
sel and  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
after  consultation  on  this  matter  with 
the  Chief  Administrative  Law  Judge. 
The  Commission  contemplates  that  in 
a  number  of  instances,  formal  hear- 
ings may  not  be  necessary  and  the 
Secretary  shall  be  so  advised  by  the 
General  Counsel  after  consultation 
with  OPPR,  and  In  such  event,  no 
hearing  will  be  convened  by  the  Secre- 
tary. In  formulating  the  hearing 
schedule  to  be  imdertaken  by  the  Gen- 
eral Counsel  and  the  Director  of  the 
Office  of  Pipeline  and  Producer  Regu- 
lation, manpower  resources  and  work 
schedule  demands  of  the  Office  of  Ad- 
ministrative Law  Judges  wiU  be  given 
full  consideration. 

(C)  An  administrative  Law  Judge  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge  shall  preside  over 
the  hearings  that  will  be  scheduled  In 
the  above-styled  proceedings  noted 
above  in  ordering  paragraphs  (A)  and 
(B)  and  shall  prescribe  relevant  proce- 
dural matters  not  herein  provided  and 
assure  the  development  of  an  ade- 
quate record  with  the  Incorporation 
therein  of  the  information  sought  and 
requested  by  the  Commission  in  the 
text  of  this  order. 

(D)  Each  of  the  respondent  pipelines 
designated  in  this  order  shall  provide 
on  a  best  efforts  basis,  the  information 
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called  for  in  the  body  of  this  order  no 
later  than  July  14,  1978.  All  parties  to 
the  instant  proceedings  are  hereby  re- 
quested and  all  customers  of  the  re- 
spective pipeline  companies  are  hereby 
urged  to  provide  their  pipeline  suppli- 
ers with  the  necessary  iriformation  by 
June  30,  1978,  to  enable  the  pipelines 
to  comply  with  this  order.  Copies  of 
the  aforementioned  data  shall  be 
served,  upon  the  appropriate  state  reg- 
ulatory bodies.    ► 

(E)  An  analysis  in  memorandum 
form  of  the  information  obtained  in 
these  proceedings  shall  be  presented 
to  the  Commission  by  the  Commission 
staff  and  other  interested  parties  de- 
siring to  submit  such  memorandum  or 
comments  to  the  Commission  by  Sep- 
tember 18.  1978. 

(F)  All  parties  previously  granted  in- 
tervention in  the  curtailment  proceed- 
ings set  forth  in  the  text  of  this  order 
are  permitted  to  intervene  in  and  par- 
ticipate in  the  corresponding  pipeline 
proceeding  that  has  been  instituted  by 
this  order  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
hoioever.  That  the  participation  of 
such  interveners  shall  be  limited  to 
matters  affecting  rights  and  interests 
^Tecifically  set  forth  in  their  petitions 
to  intervene  in  the  aforementioned 
curtailment  proceedings,  and  pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  con- 
strued by  the  Commission  that  subject 
interveners  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  these  proceedings. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
tPR  Doc  78-15821  Piled  6-7-78;  8:45  am) 


[6740-02]  I 

(Project  Nos.  2284  and  2834] 
CENTRAl.  MAINE  POWER  CO. 

ApplicoWoH  for  N*w  Uc*nM  for  Constrvct*d 
Pro{*cl  and  Ai— ndmtrt  of  Ucohm 

I  JtJNE  2,  1978. 

Take  notice  that  applications  were 
filed  with  the  Federal  Energy  Regula- 
tory Commission  by  the  Central 
Maine  Power  Co.  (correspondence  to: 
Charles  E.  Monty.  Senior  Vice  Presi- 
dent. Engineering  and  Production, 
Central  Maine  Power  Co.,  Edision 
Drive,  Augusta,  Maine  04336;  and  copy 
to:  Seward  B.  Brewster,  General  Coun- 
sel, same  address):  (1)  on  January  11, 
1978,  for  th*»  proposed  Brunswick  hy- 
droelectric project,  FERC  No.  2834, 
and  (2)  on  May  8.  1978,  for  amend- 
ment to  the  license  for  the  existing 
Brunswlck-Topsham  project  No.  2284, 
on  the  Androscoggin  River  in  the 
towns  of  Brunswick  (Cumberland 
County)  and  Topsham  (Sagadahoc 
County).  Maine.  The  proposed  Bruns- 


wick project  No.  2834  would  be  built  at 
the  site  of  the  existing  licensed  2.3 
MW  Brunswick-Topsham  project, 
FERC  No.  2284.  In  view  of  the  exten- 
sive redevelopment  proposed,  appli- 
cant is  requesting  a  new  50-year  li- 
cense for  project  No.  2834. 

Project  No.  2284  consists  of:  Brum- 
tDick—A  lower  dam  comprised  of  two 
timber  crib  overflow  sections  and  a 
short  concrete  masonry  nonoverflow 
section  cormecttng  to  the  powerhouse 
on  the  right  bank;  a  reservoir,  with  an 
Area  of  about  12  acres  and  normal 
water  surface  at  elevation  17.4  feet 
(USGS)  contained  within  the  river 
banks;  a  powerhouse  containing  four 
483-horsepower  turbines  connected  to 
three  375-kilowatt  generators  and  one 
348-kilowatt  generator;  step-up  trans- 
formers; and  appurtenant  facilities; 

Topsham— An  upper  dam  comprised 
of  two  concrete  and  one  timber  crib 
sections:  two  intake  sections,  one  on 
each  shore;  a  reservoir,  with  an  area  of 
about  300  acres  and  normal  water  sur- 
face at  elevation  39  feet  (USGS).  ex- 
tending upstream  about  AVt  miles;  an 
enclosed  concrete  flume  extending 
from  the  left  bank  intake  to  a  power- 
house containing  three  400-horsepow- 
er  turbines  each  connected  to  a  300- 
kilowatt  generator;  an  overhead  cir- 
cuit to  a  nonproject  substation;  se- 
miautomatic C(»itrol  equipment:  step- 
up  transformer,  and  appurtenant  fa- 
cilities. 

Applicant  requests  that  the  license 
for  project  No.  2284  be  amended  by 
changing  the  expimtlon  date  of  the  li- 
cense from  December  31.  1993.  to  five 
(5)  months  after  issuance  of  the  new 
license  for  project  No.  2834  to  allow 
continued  operation  of  the  existinir 
project  during  initial  construction 
stages  of  project  No.  2834. 

Project  No.  2284  would  also  be  sub- 
ject to  Federal  takeover  under  sections 
14  and  15  of  the  Federal  Power  Act. 

The  applicant  has  calculated  that 
the  estimated  net  investment  would 
amount  to  $496,576  as  of  December  31. 
1977.  The  applicant  estimated  sever- 
ance damages  as  of  December  31,  1977. 
would  amount  to  $175,000.  The  taxes 
paid  by  the  applicant  for  1977  amount- 
ed to  $38,190.48. 

Existing  project  facilities  licensed 
under  project  No.  2284  to  be  retained 
in  the  redevelopment  for  project  No. 
2834  consist  of:  (1)  the  wood  crib  dam 
located  between  Shad  Island  and  Top- 
sham (the  wood  crib  dam  is  to  be  re- 
duced in  height  to  14.2  feet  msl  and 
used  as  a  fish  barrier.  The  remaining 
portion  of  the  lo\ter  dam  extending 
between  Shad  Island  and  Brunswick 
and  the  integral  powerhouse  are  to  be 
removed);  and  (2)  an  existing  3-foot 
high,  20-foot  long  concrete  fish  barrier 
weir  across  Granny  Hole  stream. 

New  project  facilities  to  be  con- 
structed as  part  o(f  project  No.  2834 
would  consist  of:  ( 1)  a  concrete  dam  35 
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feet  high  and  605  feet  long  in  the 
same  location  as,  and  replacing,  the 
existing  upper  dam  and  powerhouse; 
(2)  a  reservoir  having  a  surface  area  of 
300  acres  at  a  normal  water  surface 
elevation  of  39.4  feet  msl  and  extend- 
ing 4.5  miles  upstream;  (3)  a  power- 
house and  intake  structure  integral 
with  the  dam,  located  adjacent  to  the 
Brvuiswick  shoreline,  containing  a 
single  turbine  and  generator  having  an 
installed  capacity  of  12  MW;  (4)  a  fish- 
way  adjacent  to  the  new  powerhouse; 
(5)  a  21 -foot  high  fish  barrier  wall  be- 
tween the  new  dam  and  Shad  Island; 
and  (6)  appurtenant  facilities.  The 
total  cost  of  the  project  is  estimated  at 
$13,500,000. 

The  applicant  proposed  to  designate 
lands  in  the  project  area  for  future 
recreational  use  when  esthetic  and 
water  quality  conditions  improve. 
Some  fishing  by  boat  will  continue  to 
be  practical  from  an  existing  munici- 
pal boat  launching  ramp  located  0.4 
mile  below  the  U.S.  Highway  201 
Bridge. 

Applicant  intends  to  lise  all-  of  the 
power  developed  at  the  project  in  the 
applicant's  distribution  system  for  sale 
to  its  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regvilatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  July  31,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-15819  Piled  6-7-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  RP78-19.  RP78-20] 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Ordor  AccopMng  for  Filing  and  Pormitting  To 
Bocemo  Effoctivo  Rovitod  Tariff  Shoot*  and 
RoiocNng  Rovisod  JatiH  Shoots  Without  ProH 
Hdic* 

May  31,  1978. 
On    May    1,    1978,    Columbia    Gulf 
Transmission  Co.  (Columbia  Gulf)  in 
Docket   No.   RP78-19   and   Coliunbla 


Gas  Transmission  Corp.  (Columbia)  in 
Docket  No.  RP78-20  tendered  for 
filing  certain  revised  tariff  sheets 
shown  in  the  Appendix  to  this  order 
and  moved  that  these  be  made  effec- 
tive subject  to  refund  on  June  1,  1978 
in  substitution  for  the  tariff  sheets  re- 
flecting general  rate  increases  that 
were  previously  accepted  for  filing  and 
suspended  for  five  months  until  June 
1,  1978.  For  the  reasons  discussed 
below,  Columbia  Gulf's  proposed  tariff 
sheets  will  be  accepted  for  filing  and 
permitted  to  become  effective  on  Jtme 
1,  1978.  Columbia's  proposed  tariff 
sheets  will  be  rejected  without  preju- 
dice to  the  submission  of  further  re- 
vised tariff  sheets.  In  compliance  «ath 
the  terms  of  this  order,  to  be  effective 
on  June  1,  1978. 

The  original  tariff  sheets  were  ten- 
dered in  these  dockets  on  November 
30.  1977.  They  reflect  general  rate  in- 
creases of  approximately  $94.0  million 
for  Columbia  and  $9.1  million  for  Co- 
lumbia Gulf,  above  the  rates  in  settle- 
ment agreements  in  Docket  Nos. 
RP76-94  and  RP76-95  that  were  ap- 
proved by  letter  order  issued  March 
16,  1978.  By  order  issued  December  30, 
1977,  in  Docket  Nos.  RP78-19  and 
RP78-20,  these  dockets  were  consoli- 
dated and  the  proposed  rate  increases 
were  suspended  for  five  months,  until 
June  1,  1978,  subject  to  certain  condi- 
tions concerning  the  anticipated  com- 
mencement of  deliveries  of  revapor- 
ized  LNG  to  Columbia  by  Columbia 
LNG  Corp.  Pursuant  to  that  order,  on 
March  30,  1978,  Columbia  filed  "inter- 
im rates"  to  be  effective  from  com- 
mencement of  LNG  deliveries  through 
May  31,  1978.'  By  letter  order  of  April 
28,  1978,  these  rates  were  accepted  and 
permitted  to  become  effective,  subject 
to  refund  and  several  conditions  in- 
cluding a  requirement  that  the  origi- 
nally suspended  rates  in  Docket  Nos. 
RP78-19  and  RP78-20  be  adjusted  to 
exclude  the  costs  of  any  facilities  not 
certificated  and  plsiced  in  senlce  by 
the  end  of  the  test  period,  April  30, 
1978. 

In  compliance  with  that  condition. 
Columbia  Gulf  has  tendered  revised 
tariff  sheets  reflecting  the  exclusion 
of  costs  attributable  to  facilities  that 
were  not  in  service  by  April  30,  1978. 
There  are  no  other  adjustments.  Ac- 
cordingly, Columbia  Gulfs  revised 
tariff  sheets  wiU  be  accepted  for  filing 
and  permitted  to  become  effective. 
subject  to  refund,  on  June  1,  1978. 

The  revised  tariff  sheets  tendered  on 
Columbia  on  May  1,  1978,  also  reflect 
the  exclusion  of  costs  attributable  to 
facilities  that  were  not  in  service  on 
April  30,  1978.  There  are  a  number  of 
other  adjustments  in  the  fQing  affect- 
ing the  rates  now  under  suspension. 


'The  Commission  has  been  advised  that 
deliveries  of  regasified  LNG  to  Columbia 
began  on  May  20,  1978. 


These  include:  (1)  decreases  in  gas 
purchase  and  transportation  costs  at- 
tributable to  transportation  arrange- 
ments that  were  not  in  effect  by  the 
end  of  the  test  period;  (2)  elimination 
of  costs  attributable  to  Colmnbia's 
Oawford  Storage  Field,  approximate- 
ly $5.5  million,  that  were  included  in 
the  originally  proposed  rates  but  will 
now  be  recovered  imder  a  separate 
rate  schedule  permitted  by  the  order 
issued  April  10,  1978,  in  Docket  No. 
CP77-636  and  included  in  the  revised 
tariff  sheets  tendered  on  May  1,  1978 
(First  Revised  Sheet  No.  16A);  (3)  a  re- 
duction of  the  advance  payments  in- 
cluded in  rate  base  by  $21.0  million  to 
reflect  the  estimated  balance  at  the 
end  of  the  test  period;  and  (4)  a  reduc- 
tion in  the  "new  gas"  cost  of  service  of 
approximately  $1.4  mUlion  that  re- 
flects the  exclusion  of  facilities  not  in 
service  during  the  test  period  and  a 
reallocation  of  indirect  costs  based  on 
the  overall  adjustments  to  the  cost  of 
service. 

Colimibia  has  also  revised  the  sus- 
pended rates  to  include  the  rate  in- 
creases vmder  its  Purchased  Gas  Ad- 
justment (PGA)  provision  that  have 
been  accepted  during  the  current  sus- 
pension period  and  are  now  being  col- 
lected subject  to  refund  in  Docket  No. 
RP73-65  (PGA78-1,  et  seq.).  as  well  as 
a  surcharge  of  0.12  cents  per  Mcf  for 
research,  development  and  demonstra- 
tion (RD&D)  Fimding  to  the  Gas  Re- 
search Institute  (GRI)  resulting  from 
Opinion  No.  11  issued  Mandi  31,  1978 
in  Docket  No.  RP77-14.  Most  impor- 
tant, Columbia  has  reduced  by  50  Bcf 
the  test  period  sales  level  used  in  de- 
signing the  proposed  rates,  from  1007 
Bcf  to  957  Bcf.  Through  thi«  reduction 
to  the  sales  level  in  its  filing  of  May  1, 
1978,  Coluimbia  proposes  an  increase 
over  the  original  filing  of  approxi- 
mately 0.18  cents  per  Mcf  in  the  aver- 
age unit  cost  of  all  sales. 

Colmnbia's  revised  tariff  sheets  will 
be  rejected  and  its  motion  to  make 
those  sheets  effective  will  be  denied. 
Section  154.66(b)  of  the  RegvQations 
provides  that  changes  In  tariffs  imder 
suspension  may  not  be  made  except  by 
"special  permission"  of  the  Commis- 
sion for  "good  cause  shown".  We  de- 
cline to  grant  Coliunbia  special  per- 
mission to  decrease  the  original  sales 
level  and  thus  increase  the  suspended. 
rates  as  expressed  on  an  average  unit 
cost  basis.  Columbia  claims  that  the 
proposed  reduction  in  estimated  sales 
is  directly  associated  with  the  failure 
to  place  certain  facilities  in  service  and 
to  finalize  certain  gas  transportation 
arrangements  by  the  end  of  the  test 
period.  However,  Columbia  has  not 
demonstrated  that  this  asserted  defi- 
ciency will  not  be  offset  by  the  substi- 
tution of  supplies  from  other  sources. 

Unlike  the  other  proposed  adjust- 
ments, which  are  revisions  of  the  costs 
of  service  and  can  be  ascertained  with 
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some  precision  at  the  particular  date 
on  which  the  nine  month  test  period 
ends,  the  appropriate  sales  volume 
level  should  reflect  the  best  single  esti- 
mate of  total  deliveries  from  all 
sources  of  supply  over  the  twelve 
months  following  the  end  of  the  test 
period.  We  note  that  Columbia's  most 
recent  Form  No.  16  report,  filed  on 
May  1,  1978.  shows  the  availabUity  of 
significant  additional  supplies  that 
were  not  included  in  Columbia's  sales 
estimates  used  in  the  design  of  the 
originally  proposed  or  ciurently  re- 
vised rates. 

Our  rejection  of  these  tariff  sheets  is 
without  prejudice  to  the  resubmission 
of  revised  tariff  sheets,  to  be  effective 
June  1,  1978,  which  are  based  on  the 
cost  of  service  as  revised  in  the  filing 
of  May  1,  1978.  and  on  the  sales 
volume  level  included  in  Columbia's 
original  filing  of  November  30,  1977. 
These  revised  tariff  sheets  may  reflect 
the  several  PGA  rate  increases  that 
become  effective  during  this  siispen- 
sion  period  and  the  GRI  funding  sur- 
charge, upon  condition  that  Columbia 
comply  with  the  terms  of  any  future 
orders  concerning  the  applicable  F*GA 
rate  increases  and  the  GRI  surcharge. 
Finally,  we  reiterate  that  Columbia 
shall  comply  with  the  conditions  al- 
ready stated  in  the  letter  order  of 
April  28,  1978  in  these  dockets,  that 
the  suspended  rates  in  Docket  No. 
RP78-20  be  revised  to  exclude  all  costs 
related  to  revaporized  LNG  supply,  if 
by  June  1,  1978,  deliveries  of  LNG  by 
Columbia  LNG  do  not  commence  and 
continue  on  a  regularly  scheduled 
basis. 

The  Commission  finds:  (1)  Good 
cause  has  been  shown  to  grant  special 
permission  to  Columbia  Gulf  to  revise 
the  tariff  sheets  that  it  fUed  in  these 
dockets  on  November  30,  1978,  and  to 
permit  the  revised  tariff  sheets  filed 
by  Columbia  Gulf  on  May  1,  1978,  to 
become  effective,  subject  to  refund,  on 
June  1,  1978. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions,  of  the  Natural  Gas  Act  and 
the  Commission's  regulations  that  the 
revised  tariff  sheets  filed  by  Columbia 
in  these  dockets  on  May  1,  1978,  be  re- 
jected without  prejudice  to  the  resub- 
mission of  revised  tariff  sheets  in  com- 
pliance with  the  orders  in  these  dock- 
ets. 

The  Commission  orders:  (A)  The  re- 
vised tariff  sheets  filed  by  Columbia 
Gulf  in  these  dockets  on  May  1,  1978, 
are  hereby  accepted  for  filing  In  sub- 
stitution for  the  tariff  sheets  original- 
ly filed  by  Columbia  Gulf  on  Novem- 
ber 30,  1978,  and  are  hereby  permitted 
to  become  effective,  subject  to  refund, 
on  June  1.  1978. 

(B)  The  revised  tariff  sheets  fUed  by 
Colimibia  on  May  1.  1978,  are  hereby 
rejected  and  Colvunbia's  motion  -to 
make  effective  is  hereby  denied. 


(C)  Rejection  of  Columbia's  revised 
tariff  sheet  is  without  prejudice  to  the 
resubmission  of  revised  tariff  sheets, 
to  become  effective,  subject  to  refund, 
on  June  1,  1978.  that  are  based  on  the 
cost  of  service  in  the  revised  filing  of 
May  1,  1978,  and  on  the  sales  level  in 
the  original  filing  of  November  30, 
1977,  and  that  comply  with  the  condi- 
tions stated  in  the  orders  in  these 
docl^ets. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Registeb. 

By  the  Commission. 

I  Lois  D.  Cashell, 
Acting  Secretary. 

Appendix— TARiyp  Sheets  Piled  May  1,  1978 

BY  COLUMBIA  GnU'— DOCKET  WO.  RP78-19 

Original  Volume  No.  1 
Substitute   Twenty-Fourth    Revised    Sheet 
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Original  Volume  No.  2 

Fifth  Revised  Sheet  No.  72.  * 
Fifth  Revised  Sheet  No.  73. 
Second  Revised  Sheet  No.  92. 
Second  Revised  Sheet  No.  93. 
Second  Revised  Sheet  No.  126. 
Third  Revised  Sheet  No.  145. 
Third  Revised  Sheet  No.  146. 
Second  Revised  Sheet  No.  256. 
Second  Revised  Sheet  No.  263. 
First  Revised  Sheet  No.  278. 
First  Revised  Sheet  No.  320. 
First  Revised  Sheet  No.  337. 
First  Revised  Sheet  No.  338. 
First  Revised  Sheet  No.  386. 
First  Revised  Sheet  No.  387. 
First  Revised  Sheet  No.  417. 
First  Revised  Sheet  No.  440. 
First  Revised  Sheet  No.  493. 
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Original  Volume  No.  1 
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First  Revised  Sheet  No.  16A. 
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[6740-02] 

[Docket  No.  Cn8-6211 

DiXEL  tESOURCES  INC 

Patition  for  D*d«rcrtory  Order  or  Alternative 
Relief 

May  31,  1978. 

On  April  6,  1978.  Dixel  Resources 
Inc.  (Dixel)  filed  a  petition  pursuant 
to  Section  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  F»rocedure  re- 
questing Issuance  of  an  order  by  the 
Commission  declaring  that  Dixel  is 
free  from  Commission  jurisdiction  and 
is  able  to  sell  natural  gas  from  certain 
acreage  in  Jackson  County,  Tex.  in  the 
intrastate  market  without  fear  of  pos- 
sible violation  of  the  Natural  Gas  Act, 

Dixel  stated  that  in  1952,  the  Atlan- 
tic Refining  Co.  (Atlantic)  leased  from 
H.  E.  Neuhaus,  et  al.,  approximately 


4,692  acres  in  the  Lavaca  and  Jackson 
Counties.  Tex.  for  the  purpose  of  ex- 
ploring for  and  dereloptng  the  oil  and 
natural  gas  reserves  thereunder.  From 
1952  until  1975.  Atlantic  completed 
only  one  well  on  the  subject  acreage 
from  which  natural  gas  was  sold  to 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  by  contract  dated 
March  1.  1956.  A  certificate  of  public 
convenience  and  necessity  was  issued 
by  the  Federal  Power  Commission 
(FPC)  in  Docket  No.  G-10739,  autho- 
rizing Atlantic  to  sell  such  gas  in  inter- 
state commerce  under  its*  FPC  Gas 
Rate  Schedule  No.  160.  The  single  well 
which  Atlantic  was  able  to  complete 
produced  from  the  Wilcox  formation 
at  a  depth  of  approximately  9.000  feet 
on  a  portion  of  the  lease  in  Lavaca 
County.  Ko  other  wells  were  complet- 
ed on  the  remaining  acreage. 

DLxel  further  states  that  in  1973.  W. 
H.  Borchers,  et  at,  succeeded  to  the  in- 
terests of  H.  E.  Neuhaus.  et  aL.  in  the 
subject  acreage  and  sought  to  have 
the  Atlantic  Ritchfield  Co.  (ARCO), 
Atlantic's  successor-in-interest,  devel- 
op the  previously  nonproducing  acre- 
age or  to  release  that  portion  of  the 
4,692  acres  on  which  ARCO  had  failed 
to  discover  and  develop  any  gas  re- 
serves. On  May  21.  1975.  AOantic  re- 
leased its  leasehold  interest  in  4.052 
acres.  Thereafter,  on  February  2.  1976, 
Texas  Eastern  executed  with  ARCO 
an  amendment  to  their  gas  purchase 
contract  to  reflect  the  release  of  the 
unproductive  4,052  acres.  On  Septem- 
ber 10,  1976,  upon  expiration  of  the 
20-year  gas  purchase  contract  with 
Texas  Eastern.  ARCO  entered  into  a 
renewal  contract  covering  its  interest 
in  the  retained  640  acre  tract. 

Finally,  Dixel  stated  that  on  August 
21,  1975,  Dixel  leased  from  W.  H. 
Borchers,  et  aL  640  acres  In  Jackson 
County,  Tex.,  which  was  part  of  the 
4,052  acres  released  by  ARCO  on  May 
21.  1975.  Dixel  proposes  to  sell  natural 
gas  from  three  weUs  drilled  into  previ- 
ously luidiscovered  reservoirs  at  depth 
of  approximately  4.500  feet.  In  reli- 
ance upon  the  decision  rendered  by 
the  United  States  Court  of  Appeals  for 
the  Tenth  Circuit  in  Billy  J.  McCombs. 
et  aL  v.  FERC,  No.  75-1829.  issued  Feb- 
ruary 9.  1978,  and  the  decision  ren- 
dered by  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  In  South- 
land Royalty  Co.,  et  oL  v.  FPC,  Nos. 
75-3373.  et  aL,  issued  December  13, 
1976,  Dixel  now  proposes  to  sell  the 
gas  from  the  released  640  acre  tract  to 
LoVaca  Gathering  Co.  However,  Dixel 
seelcs  Commission  assurances  that  it 
wUl  not  be  in  violation  of  Section  7(b) 
of  the  Natural  Gas  Act  by  making 
such  a  sale  in  the  intrastate  market. 
In  the  alternative,  Dixel  aslcs  that  the 
Commission  permit  the  sale  in  the  in- 
trastate nuu-ket,  subject  to  payback  of 
volumes  by  Dixel,  pending  a  final  deci- 
sion by  the  United  States  Supreme 
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Court  in  either  the  McCombs  or 
Southland  cases.  A  second  suggested 
alternative  would  be  for  the  Commis- 
sion to  order  the  sale  of  gas  to  Texas 
Eastern,  subject  to  payback  by  Texas 
Eastern  if  either  the  McCombs  or 
Southland  decisions  is  upheld! 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
20,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
(FR  Doc.  78-15822  Filed  6-7-78:  8:45  am) 


[6740-02] 

[Docket  Nos.  ER78-19  and  ER78-81  (Phase 
I) 

FLORIDA  POWER  *  LIGHT  CO. 

Order  Providing  Statwt  Report  on  Expedited 
Proceeding  and  Givins  Notice  of  Intention 
To  Act 

June  1,  1978. 

By  order  of  December  30,  1977,  the 
Commission,  inter  alia,  accepted  for 
filing,  suspended  for  the  full  five 
months  statutory  period,  and  set  for 
expedited  and  consolidated  hearing 
and  decision  (1)  in  docket  No.  ER78-19 
the  availability  clauses  of  Florida 
Power  &  Light  Co.s  (FP&L)  full  (SR- 
2)  and  partial  (PR)  requirements 
wholesale  rates  first  filed  by  FP&L  on 
October  14,  1977,  and  (2)  in  docket  No. 
ER78-81  FP&L's  December  1,  1977, 
notice  of  cancellation  of  firm  partial 
requirements  service  to  the  city  of 
Homestead,  Fla.  In  ordering  para- 
graph (L)  of  that  order,  the  Commis- 
sion provided  that  a  "decision  on  these 
issues  should  be  rendered  prior  to  the 
expiration  of  the  suspensions,"  that 
being  by  June  1,  1978.  The  Commis- 
sion set  this  expedited  course  "due  to 
the  potential  anticompetitive  impact 
of  FP&L's  purportedly  restrictive 
availability  provisions."  (Id.,  at  6.) 

The  Presiding  Administrative  Law 
Judge  and  the  parties  thereafter  em- 
barked upon  an  expedited  schedule 
which  entailed  the  following  procedur- 
al steps:  hearings  from  March  15 
through  28,  1978;  initial  briefs  on 
April  7,  1978:  reply  briefs  on  April  12, 
1978;  initial  decision  on  April  21,  1978; 
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briefs  on  exceptions  on  May  8,  1978; 
and  briefs  opposing  exceptions  on  May 
12,  1978. 

The  magnitude  of  the  record  certi- 
fied to  the  Commission  is  beyond  the 
Commission's  contemplation  as  of  its 
December  30,  1977,  hearing  order, 
supra,  and  makes  it  difficult,  if  not  im- 
possible, for  the  Commission  to  render 
a  comprehensive  and  well-reasoned  de- 
cision by  June  1,  1978.  In  light  of  the 
seriousness  of  the  allegations  of  anti- 
competitive impact  raised  by  Staff  and 
FP&L's  wholesale  customers,  the 
public  interest  would  not  be  well 
served  by  a  decision  truncated  to  meet 
the  previously  set  Jime  1,  1978,  date. 
This  is  especially  true  because  at  the 
moment  it  does  not  appear  that  irre- 
parable harm  would  result  from  our 
final  order  not  being  issued  by  June  1, 
1978.  Nevertheless,  we  herein  state  our 
intention  to  complete  our  deliberation 
in  this  consolidated  proceeding  as  soon 
as  possible  and  to  issue  a  final  decision 
in  the  very  near  future. 

Serious  allegations  of  anticompeti- 
tive intent  and  effect  have  been  raised 
on  this  record.  Without  ruling  on  the 
merits  at  this  time,  we  do  urge  FP&L 
to  refrain  from  implementing  the 
availability  provisions  of  the  SR-2  and 
PR  tariffs  pending  a  final  Commission 
decision.  Since  we  are  committed  to 
giving  this  case  precedence  in  order  to 
render  a  decision  very  soon  after  June 
1,  1978,  FP&L  would  not  be  prejudiced 
by  such  a  voluntary  act  which  would 
avoid  the  need  for  remedial  action  if 
the  Commission  were  ultimately  to 
rule  that  the  availability  provisions 
are  unjust,  unreasonable  or  unduly 
discriminatory.  This  same  Commission 
request  for  restraint  on  the  part  of 
FP&L  also  applies  to  the  related 
notice  of  cancellation  of  service  to 
Homestead.  Even  though  it  presently 
appears  that  Homestead's  existing 
generation  capacity  and  other  sources 
of  bulk  power  supply  would  obviate 
the  possibility  of  actual  service  inter- 
ruption to  Homestead's  retail  custom- 
ers in  the  event  FP&L  exercised  can- 
cellation on  June  1,  1978,  the  Conrunis- 
sion  would  stand  ready  to  immediately 
seek  from  the  Department  of  Energy 
the  exercise  of  the  emergency  inter- 
connection authority  under  section 
202(c)  of  the  Federal  Power  Act  if 
service  interruption  becomes  even  a 
possibility.  Such  an  eventuality  could 
best  be  avoided  if  FP&L  voluntarily 
refrains  from  cancelling  PR  senice  to 
Homestead  on  June  1. 

The  Commission  finds  and  orders: 
The  previously  stated  schedule  for  a 
final  Commission  decision  by  June  1, 
1978,  is  no  longer  feasible,  but  it  is  the 
Commission  intention  to  issue  a  final 
decision  as  soon  after  June  1.  1978.  as 
is  possible,  consistent  with  the  tenets 
of  reasoned  decisionmaking. 


By  the  Commission. 
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Kenneth  P.  Pltthb, 
Secretary. 

[FR  Doc.  78-15823  Piled  6-7-78;  8:45  am] 


[6740-02] 

[Docltet  No.  ER77-5311 

ILLINOIS  POWER  CO. 
Order  Granting  Rehearing 

June  2,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  CDOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  of  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the    FERC,"    10    CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  February  28,  1978,  the  Illinois 
Power  Co.  (hereinafter  referred  to  as 
IP  or  Company)  filed  with  the  Com- 
mission a  document  entitled  Motion 
for  an  Order  Granting  Leave  To  Col- 
lect a  Rate  Level  Different  From  That 
Provided  in  a  Filed  Rate  Schedule.  In 
support  thereof,  IP  indicated  that  on 
July  29,  1977,  it  tendered  for  filing  a 
proposed  rate  increase  applicable  to 
the  village  of  Ladd,  the  city  of  Og- 
lesby,  and  the  Cedar  Point  Light  & 
Water  Co.  By  order  issued  Septemljer 
23,  1977,  the  Commission  accepted  the 
proposed  rates  for  filing  and  suspend- 
ed their  effectiveness  for  5  months, 
until  March  I,  1978. 

The  Company  stated  that  after  a 
settlement  conference  held  on  Febru- 
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ary  8,  1978,  it  forwarded  an  offer  of 
settlement  to  the  customers  involved 
in  this  proceeding  "to  resolve  the  dif- 
ferences that  exist  between  the  par- 
ties." IP  proposed  to  charge  the  cus- 
tomers the  amount  that  it  would  re- 
cover under  its  settlement  offer  pend- 
ing a  resolution  of  the  issues  by  settle- 
ment or  decision  by  the  Commission. 
The  settlement  rate  reduced  the  Com- 
pany's filed  rate  increase  from 
$176,479  to  $83,864. 

By  order  issued  March  30.  1978.  the 
Commission  granted  IP's  motion.  The 
Commission  stated,  "Allowing  IP's  re- 
quested rates  to  become  effective  sub- 
ject to  refund  will  significantly  reduce 
the  magnitude  of  the  proposed  in- 
crease to  apply  to  the  customers  in 
this  proceeding."  However,  the  Com- 
mission's acceptance  of  IP's  motion 
was  predicated  on  its  construction  of 
the  motion  as  one  for  authority  to 
substitute  IP's  proposed  settlement 
rates  for  the  rates  it  initially  filed  on 
July  29,  1977  ($176,479).  The  Commis- 
sion accepted  the  $83,864  rate  for 
filing  and  suspended  it  for  one  day  to 
become  effective  March  1.  1978,  sub- 
ject to  refund.  IP  was  directed  to  file 
with  the  Commission  within  15  days  of 
the  issuance  of  the  order,  a  revised 
rate  schedule  reflecting  the  reduction 
in  the  proposed  increase. 

On  April  14,  1978,  the  Company  filed 
its  petition  for  rehearing  of  the  Com- 
mission's March  30,  1978,  order  alleg- 
ing that: 

(1)  The  Commission  misconstrued  Illinois 
Power's  filing  as  a  motion  for  authority  to 
substitute  its  proposed  electric  rate  sched- 
ules containing  a  lower  rate  for  the  rate 
schedules  it  initially  filed,  and 

(2)  The  Commission  misconstrued  Illinois 
Power's  filing  as  a  unilateral  reduction  of  its 
requested  rate  increase. 

IP  argues  that  its  motion  was  not  in- 
tended to  nor  in  fact  requested  au- 
thority to  substitute  a  new  rate  sched- 
ule for  its  originally  filed  rate  sched- 
ule. It  maintains  that  its  motion  was 
narrowly  drawn  to  request  only  that 
authority  contemplated  by  §  35.1(e) 
which  provides: 

No  public  utility  shalL  directly  or  indirect- 
ly, demand,  charge,  collect  or  receive  any 
rate,  charge  or  compensation  for  or  in  con- 
nection with  electric  service  subject  to  the 
jurisdiction  of  the  Commission,  or  impose 
any  classification,  practice,  rule,  regulation 
or  contract  with  respect  thereto,  which  is 
different  from  that  provided  in  a  rate  sched- 
ule required  to  be  on  file  with  the  Commis- 
sion unless  otherwise  specifically .  provided 
by  order  of  the  Cormnission  for  good  cause 
shown.  (Emphasis  added  by  IP.) 

The  Company  avers  that  its  motion 
was  intended  to  encourage  settlement, 
not  to  unilaterally  reduce  the  rate  in- 
crease originally  requested.  It  states 
that  it  did  not  believe  that  it  was  de- 
sirable to  require  the  customers  to  pay 
more  than  the  settlement  rate,  only  to 
refund  the  excess,  with  interest,  after 
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settlement  was  reached.  IP  maintains 
that  a  unilateral  filing  of  a  reduced 
rate  request  would  remove  the  custom- 
ers' incentive  to  settle;  they  would 
have  nothing  to  lose  by  continued  liti- 
gation. 

IP  requests  that  the  Commission 
modify  its  Order  of  March  30,  1978,  in 
one  of  the  following  ways: 

(1)  Withdraw  the  order  to  file  a  new  rate 
schedule,  reinstate  Illinois  Power's  original 
rate  Increase  request,  and  grant  only  the 
limited  authority  to  collect  a  rate  different 
from  that  provided  in  a  filed  rate  schedule 
pursuant  to  §  35.1(e); 

(2)  If  the  request  for  an  order  pursuant  to 
§  35.1(e)  is  denied  and  the  order  to  file  a  new 
rate  schedule  is  allowed  to  stand.  Illinois 
Power  requests  that  its  original  rate  in- 
crease request  be  reinstated,  and  that  the 
Commission  affirm  that  its  Order  does  not 
require  the  waiver  of  any  issues  or  the  filing 
of  a  new  direct  case;  or 

(3)  If  the  Commission  denies  the  relief  re- 
quested in  paragraphs  (1)  and  (2).  Illinois 
Power  requests  that  its  motion  be  treated  as 
withdrawn  with  the  effect  that  the  rates 
filed  July  29,  1977.  would  be  effective  on 
and  after  March  1, 1978. 

On  May  12,  1978,  the  Continussion 
isued  an  order  granting  rehearing  for 
fiu-ther  consideration  to  afford  addi- 
tional time  for  consideration  of  the 
issues  raised  in  IP's  filing. 

As  a  general  proposition,  the  party 
drafting  a  document  has  the  burden  of 
making  its  intentions  knowTi  by  clear 
and  unambiguous  language.  For  in- 
stance, with  respect  to  contracts,  a 
noted  authority  states: 

Since  one  who  speaks  or  writes  can  by  ex- 
actness of  expression  more  easily  prevent 
mistakes  in  meaning,  than  one  with  whom 
he  is  dealing,  doubts  arising  from  ambiguity 
of  language  are  resolved  in  favor  of  the 
latter.  Williston  On  Contracts.  Third  Edi- 
tion. Section  621.  1961  edition. 

While  the  (Company  has  filed  a 
motion  for  Commission  approval 
rather  than  a  contract,  that  principle 
applies  with  equal  force  here.  The 
Company  has  the  burden  of  express- 
ing itself  clearly  in  order  for  the  Com- 
mission to  afford  the  contemplated 
relief. 

In  its  motion  filed  on  February  28. 
1978.  the  Company  requested  that  the 
Conunission  allow  it  to  collect  a  rate 
lower  than  the  rate  level  filed  in  this 
proceeding  pending  a  resolution  of 
this  case  either  by  Commission  ap- 
proved settlement  or  by  final  order 
ruling  upon  the  issues.  While  one  may 
assume  that  the  Company  implicitly 
reserved  the  right  to  argue  for  the  full 
$176,479  if  a  settlement  is  not  realized, 
IP's  motion  does  not  specifically  make 
such  reservation.  Furthermore,  it  is 
clear  that  IP's  motion  contemplates  its 
reduced  rates  remaining  in  effect  even 
if  a  settlement  does  not  eventuate. 
The  rates  are  to  be  effective  pending  a 
resolution  of  this  case  either  by  Com- 
mission approved  settlement  or  by 
final  order  ruling  upon  the  issues.  In 


the  context  of  an  adjudicated  rate  pro- 
ceeding at  this  Commissipn.  a  final 
order  does  not  issue  until  the  Commis- 
sion has  had  an  opportunity  to  review 
the  Presiding  Administrative  Law 
Judge's  initial  decision. 

The  Company  states  that  if  its  pro- 
posed settlement  rate  becomes  a  new 
upper  limit  to  its  rate  increase  request, 
the  municipalities  will  have  nothing  to 
lose  by  continued  litigation.  It  is  not 
clear  that  the  Commission's  actions 
remove  the  incentive  for  the  munici- 
pal customers  to  settle.  They  would 
still  be  faced  with  the  decision  of 
weighing  the  litigation  costs  of  pro- 
ceeding to  hearing  on  the  merits 
against  the  acceptance  of  the  prof- 
f erred  substitute  (settlement)  rates. 

However,  the  Commission's  action 
with  respect  to  IP's  motion  is  not  pre- 
mised on  any  misconstruction  of  lan- 
guage or  misapprehension  of  intent. 
On  the  contrary,  it  evinces  a  Commis- 
sion policy  that  refuses  to  endorse  a* 
procedure  that  invites  abuse  of  Com- 
mission process.  Companies  would  be 
encouraged  to  file  inordinantly  high 
rate  increases,  seek  Commission  au- 
thority to  collect  a  lesser  amount,  and 
retain  the  ability  to  argue  for  the  full 
amount  if  a  settlement  does  not  even- 
tuate. Approval  of  such  a  procedure 
would  generate  coercive  pressure  for 
customers  to  settle. ' 

In  order  to  remove  the  specter  of  co- 
ercion, the  Commission  granted  IP's 
motion  but  required  it  to  file  a  revised 
rate  schedule  to  reflect  the  reduction 
in  rates  and  held  that  the  lesser 
amoimt  would  constitute  the  Compa- 
ny's requested  rate  increase  in  this 
docket.  If  IP's  motion  had  clearly  and 
unequivocally  reserved  (for  it)  the 
right  to  seek  the  full  $176,479,  the 
Commission  would  have  denied  it. 

The  Company,  the  moving  party, 
had  an  adequate  opportunity  to  clear- 
ly and  cogently  articulate  its  position. 
Apparently  IP  determined  that  it 
could  reasonably  satisfy  its  revenue  re- 
quirements with  respect  to  the  cus- 
tomers affected  herein,  with  a  rate  in- 
crease of  $83,864.  based  on  estimated 
usage  of  the  customers  for  the  twelve 
months  ending  September  30,  1978 
(Period  II).  Otherwise,  it  is  unlikely 
that  it  would  have  requested  Commis- 
sion authority  to  collect  that  amount 
in  lieu  of  the  $176,479  it  could  legally 
collect. 

On  the  basis  of  what  was  before  it, 
the  Commission,  acting  reasonably 
and  in  good  faith,  granted  the  relief 
that  it  could  afford  consonant  with  its 
authority  under  the  Federal  Power 
Act  and  its  outstanding  obligation  to 
the  public  interest. 


'This  does  not  constitute  Commission  pre- 
judgment of  IP's  Initially  fUed  rate  increase, 
it  merely  illustrates  the  precedential  effect 
of  Commission  approval  of  such  a  proce- 
dure. 
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The  Commission,  based  on  IP's  alle- 
gation that  its  intent  was  not  to  file  a 
substitute  rate,  will  grant  rehearing  in 
this  proceeding  and  deem  the  Compa- 
ny's motion  withdrawn.  The  Compa- 
ny's statement  of  Intent  contained  in 
its  petition  for  rehearing  removes  any 
ambiguity  that  may  have  existed  with 
respect  to  the  contemplated  effect  of 
its  motion.  Consequently,  the  rates  ini- 
tially filed  by  IP  on  July  29.  1977.  are 
effective  as  of  March  1,  1978,  subject 
to  refund. 

The  Commission  finds:  Good  cause 
exists  to  grant  IP's  petition  for  rehear- 
ing. 

The  Commission  orders:  (A)  IP's  pe- 
tition for  rehearing  is  hereby  granted. 

(B)  IP's  rates  submitted  for  filing  on 
July  29,  1977,  are  hereby  deemed  ef- 
fective as  of  March  1,  1978,  subject  to 
refund. 

(C)  IP's  motion  is  hereby  deemed 
withdrawn. 

(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Chairman 
Curtis,  dissenting,  filed  a  separate 
statement  appended  hereto. 

Kenneth  F.  Plumb, 
Secretary. 

Curtis,  Chairman,  dissenting: 

Juke  2,  1978. 

Whether  the  applicant  was  unclear  In  its 
original  motion  filed  February  28,  1978.  or 
whether  the  Commission.  In  its  March  30, 
1978  order,  misconstrued  that  motion,  is 
largely  irrelevant  to  the  unhappy  resxilt 
reached  by  the  Commission  today  in  requir- 
ing the  applicant  to  reinstate  its  originally 
filed  rate.  With  applicant's  wishes  clearly 
stated  in  its  instant  petition,  it  seems  to  me 
that  the  Commission  missed  an  opporiunity 
to  benefit  everyone  involved,  from  the  ulti- 
mate ratepayer  to  the  applicant. 

By  denying  applicant  its  requested  au- 
thority to  collect  a  rate  lower  than  that 
filed,  the  commission  requires  the  custom- 
ers of  applicant  to  pay  for  services  rendered 
at  a  rate  more  than  twice  what  was  pro- 
posed. 

Although  the  Commission's  action  today 
is  directed  at  a  problem  of  serious  interest 
to  all  of  us,  that  is.  the  risk  that  regulated 
companies  subject  to  our  jurisdiction  may 
be  encouraged  to  file  rate  Increase  requests 
far  in  excess  of  reasonableness.  I  believe 
there  probably  are  much  better  avenues 
open  to  us  for  dealing  with  that  problem. 

The  rate  that  applicant  proposes  to  collect 
is,  apparently,  the  same  rare  applicant  has 
proposed  to  its  customers  in  a  settlement 
agreement.  The  Commission  majority,  by  its 
order  today,  raises  the  specter  that  to 
permit  this  is  to  aid  the  applicai.t  in  some- 
how coercing  custcmers  to  accept  a  settle- 
ment with  the  threat  that,  if  the  proposed 
settlement  is  not  accepted,  applicar.t  w:!l  re- 
quest reinstatement  of  the  origina^y-re- 
quested  rate  to  which  they  are  entitled  in 
any  event.  In  light  of  our  statutory  inhibi- 
tions from  preventir.g  the  applicant  from 
collecting  what  may  be  an  unreasonable 
rate,  I  fail  to  understand  how  this  Commis- 
sion performs  its  mission  to  protect  the 
public  interest  by  refusing  to  permit  them 
to  collect  a  lower  rate.  It  seems  to  me  that 


the  Commission  majority  reaches  a  result 
just  the  opposite  of  what  it  intends. 

By  requiring  applicant  to  collect  more 
than  twice  the  rate  it  wishes  to  collect,  the 
Commission  places  on  applicant's  custom- 
ers, and  the  ultimate  ratepayers,  a  coercive 
burden  of  paying  what  may  be  unjust  and 
unreasonable  rates  albeit  rates  that  are  sub- 
ject to  refund  at  interest.  It  is  significant,  at 
least  to  me.  in  this  regard  that,  despite 
notice  of  applicant's  petition  for  reheearing 
or  modification,  there  have  been  no  protests 
or  interventions  filed  by  applicant's  custom- 
ers who  are  presumably  observing  the  pro- 
ceedings in  this  docket. 

It  should  t>e  mentioned,  too,  that,  in  addi- 
tion to  requiring  the  ultimate  ratepayers  to 
pay  at  a  rate  more  than  twice  what  appli- 
cant now  proposes,  the  majority  prohibits 
applicant  from  removing  whatever  cloud 
may  be  hanging,  during  the  pendency  of 
this  docket,  over  the  revenues  which  are 
subject  to  return  to  the  customers  with  in- 
terest. To  the  extent  that  cloud  may  affect 
applicant's  ability  to  finance,  the  majority's 
order  creates  a  further  unhapy  result. 

I  agree  with  the  majority's  decision  to 
grant  applicant's  petition  for  rehearing  but 
would  have  modified  our  Mar:h  30.  1978 
order,  by  permitting  applicar.t  to  reir,state 
their  original  rate  request  and  granting  to  it 
only  limited  authority  to  collect  a  rate  dif- 
ferent from  that  provided  in  a  filed  rate 
schedule  pursuant  to  section  35.1(e). 

Charles  B.  CtJRTis. 
Chairman. 

IFR  Doc.  78-15824  PUed  6-7-78;  8:45  am] 


[6740-02] 

[Project  No.  2207] 

MOSINEE  PAPER  CORP. 

Application  for  U«*  of  Prei*ct  Lands  and 
Waton 

JtmE  2,  1978. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  30. 
1978.  under  the  Federal  Power  Act.  16 
U.S.C.  791a-825r.  by  the  Mosinee 
Paper  Corp.  (licensee)  (correspondence 
to:  James  L.  Kimerling,  Vice  Presi- 
dent-General Manager,  Mosinee  Paper 
Corp..  Pulp  and  Paper  Division.  Mo- 
sinee. Wis.  54455;  Lon  E.  Roberts, 
Ruder,  Ware,  Michler  «fc  Forester, 
S.C,  P.O.  Box  1244,  Wausau,  Wis. 
54401)  for  use  of  project  lands  ar.d 
water  at  project  No.  2207  known  as  tre 
Mosinee  project.  The  project  is  located 
on  the  Wisconsin  River  in  Marathon 
County,  Wis. 

The  licensee  seeks  Commission  ap- 
proval of  use  of  projpct  lands  and 
waters  by  Wisconsin  Public  Scnire 
Corp.  (WPSC)  for  the  construrtion 
and  operation  of  a  300-MW  steam 
electric  generating  facility  to  be 
known  as  the  Weston  generating  sta- 
tion unit  3.  The  facility  would  be  con- 
structed adjacent  to  an  existing  two- 
unit  coal-fired  plant  with  a  capacity  of 
210  MW. 

WPSC  proposes  to  buy  in  fee  simple 
96.84  acres  of  land  over  which  the  li- 
censee has  flowage  easements  and  are 


within  the  project  boundary.  These 
lands  are  described  as  govemement 
lots  4  and  5,  sec.  3,  T.  27  N.,  R.  7  E, 
town  of  Kronewetter.  Marathon 
County,  Wis. 

WPSC  proposes  to  withdraw  water 
from  the  Wisconsin  river  to  provide 
makeup  water  for  the  facility's  closed 
cycle  condenser  cooling  system.  The 
blowdown  water  would  be  returned  to 
the  river.  The  estimated  maximum 
monthly  consumptive  use  of  water 
from  the  river  would  be  6.3  cfs.  A 
storm  sewer  and  overflow  from  the 
secondary  ash  settling  ponds  would 
also  discharge  into  the  river. 

The  intake  structure  would  be  a  con- 
ventional surface  intake  about  31  feet 
wide  and  64  feet  long  with  two  pump- 
wells  about  37  feet  deep.  Total  capac- 
ity of  the  structure  would  be  20.000 
gpm.  A  rockfilled  ice  break  extending 
about  16  feet  Into  the  river  would  be 
placed  on  the  upstream  side  of  the 
intake  structure. 

The  river  discharge  facilities  would 
include:  (1)  one  30-inch  storm  sewer; 
(2)  one  8-inch  blowdown  pipe;  and  (3) 
two  30-inch  secondary  settling  pond 
overflow  pipes.  Each  pipe  would  be 
submerged  and  extend  betweeen  14 
and  19  feet  into  the  river  and  would 
discharge  perpendicular  to  river  flow. 
The  estimated  discharge  from  the 
blowdown  pipe  would  be  about  345 
gpm  and  the  average  outflow  from  the 
secondary  ash  basin  would  be  about 
18.000  gpm. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  t>efore 
July  13,  1978,  file  with  the  Federal 
Energy  Regulatory  Comraision,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure,  18  CFR  1.8 
or  1.10  (1977).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  78-15825  Piled  6-7-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  CP78-334] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Application 

May  31,  1978. 

Take  notice  that  on  May  15,  1978. 
National  Fuel  Gas  Supply  Corp.  (ap- 
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pUcant).  10  Lafayette  Square.  Buffalo. 
N.Y.  14203.  filed  in  Docket  No.  CP78- 
334  and  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  and  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  applicsuit  to  ac- 
quire certain  other  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon 
through  transferring  by  sale  to  Na- 
tional Fuel  Gas  Distribution  Corp. 
(Distribution)  certain  jurisdictional 
pipeline  segments  and  associated  regu- 
lator, measuring  and  dispatching  sta- 
tions, a  building,  and  certain  land 
rights,  which  actually  serve  distribu- 
tion ifunctions  rather  than  supply 
functions,  it  is  said.  The  name  and  lo- 
cation of  each  jurisdictional  facility 
proposed  to  be  abandoned  is  included 
in  the  appendix  attached  hereto. 

Applicant  states  that  the  considera- 
tion to  be  received  by  it  for  properties 
abandoned  by  transfer  to  Distribution 
would  be  equal  in  value  to  the  original 
cost  of  such  properties  net  of  applica- 
ble accumulated  reserves  and  deferred 
taxes  at  .the  date  of  transfer  and 
would  consist  of  (a)  property  to  be  ac- 
quired by  applicant  from  Distribution, 
(b)  assumption  by  Distribution  of  in- 
debtedness of  applicant  to  the  parent 
company.  National  Fuel  Gas  Co.,  equal 
to  the  net  book  value  of  property 
transferred  to  Distribution  less  the  net 
book  value  of  property  acquired  by  ap- 
plicant, in  each  case  reduced  by  appli- 
cable deferred  taxes.  It  Ls  said  that  on 
the  basis  of  September  30,  1977,  data, 
such  net  book  value  of  property  to  be 
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acquired  by  Applicant  would  be 
$481,967.25,  and  Indebtedness  assumed 
by  Distribution  would  be  $2,475,773.37. 

In  addition,  applicant  proposes  to 
abandon  in  place  Jurisdictional  facili- 
ties consisting  of  a  booster  station  and 
two  pipelines  segments  because  the  fa- 
cilities have  insignificant  salvage 
value,  and  their  removal  could  cause 
adverse  environmental  impacts:  aban- 
donment of  the  booster  station  would 
be  effectuated  by  dismantling  and  dis- 
posing of  it  as  scrap,  it  is  said. 

Furthermore,  applicant  proposes  to 
acquire  and  operate  certain  pipeline 
segments  and  associated  regulator  and 
measuring  stations  now  owned  by  Dis- 
tribution which  actually  serve  supply 
functions  rather  than  distribution 
functions,  it  is  indicated.  Applicant 
states  that  the  consideration  for  the 
property  to  be  acquired  by  it  from  Dis- 
tribution would  be  a  portion  of  the 
property  to  be  abandoned  and  trans- 
ferred by  applicant  to  Distribution, 
each  valued  at  original  cost  net  of  ap- 
plicable accumulated  reserves  and  de- 
ferred taxes  at  the  date  of  transfer. 

Applicant  states  that  the  abandon- 
ments £ind  acquisitions  proposed 
herein  are  necessary  to  effectuate  fur- 
ther the  realignment  approved  by  the 
Federal  Power  Commission  on  May  10 
and  July  10,  1974.  in  Docket  Nos. 
CP73-294  and  CP74-211,  and  that 
most  of  the  properties  to  be  aban- 
doned and  acquired  by  applicant  serve 
functions  inconsistent  with  their  pres- 
ent ownership. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  20,  1978,  file  with  the  Federal 
Energy        Regulatory        Commission, 


Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  Natural  Gas  Act  (18  CFR 
157.70).  All  protests  fUed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  p>etition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 
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PENDIX 


PacUity* 

Proposed  transfer 

Reason  for  transfer 

Distribution  corporation 
to  supply  corporation 

Supply  corporation  to 
distribution  corporation 

Supply  corporation 
to  abandon 

Oversight  at 
reorganization 

Change  of 
use 

1 

2 

X 
X 

X 



X 

3 

4...._. 



X 

X 

*■ 

•*■ 

« 

X 

"x 

6 



:iz ::::::::::::::::::::::::::::::::::;::::::::::::;: 

X 
X 

X 

X 

8 

X 

X 
X 
X 
X 
X 

X 

►- 

X 

10 

- - 



•• 

X 

TT 

11 

12 

13 

— .7. 

•••• 

X      1 

14 

15 



X 

X 

X 

X 

»..«*«MM..»*..        » 

^ t 



16 

17 

•. 

— _;. 

X 

19 

..........H4..... ............. 

X 

X 

■■•...*....»....» .«, 

X 

X 

20 

21 

22 

X 

X 
..„„                      X 

........»..».»«..» .*«. „,   „ 

■.»..«...»....» »....^. 

"""•••*•••••-• «.....^ .m. 

X 

X 

23 



X 

X 

X 

25 

— * - 

~ - ~. 

i    1       : 

X 

•• X 

26 



— ^  „... — ......... 
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Facility* 

Proposed  transfer 

Reason  for  transfer 

Distribution  corporation 
to  supply  corporation 

Supply  corporation  to                Supply  corporation 
di.<;tribulion  corporation                      lo  abandon 

Oversight  at                    Change  of 
reorganization                        use 

27 

.™.... — .._ 



X 

X 

29 

30 

X                             

X                   Z' 

X 

X 

X                             „ 

X                             

31..„... 
82 

— •• - 

X 

33. 

X                            _ „ 

34 

..„ „ 

X                             

•" 

36 

38 

«.«...«.., «. 

X                               „ „ 

X                                 

X                              

•See  facility  name  and  location  in  appendix. 
Facujty  Name  and  Location 

(1)  Arcade  warehouse,  garage,  office  build- 
ing with  land  rights.  Peter  Boldt  Road  and 
Route  98,  Arcade,  NY. 

(2)  Ensminger  booster  station,  Ensminger 
Road,  town  of  Tonawanda,  N.Y.,  on  line 
YM-7  between  Semet-Solvay  and  Vicksburg 
station. 

(3)  Various  short  sections  of  pipe  at  Min- 
eral Springs  works,  365  Mineral  Spring 
Road,  town  of  West  Seneca.  N.Y. 

(4)  Line  YM-3,  Seneca  Street  and  South- 
side  Parkway  to  Mineral  Spring  works,  Buf- 
falo, N.Y. 

(5)  Line  H,  line  1.  line  R,  line  t7,  regiUator 
stations  RS  4  CG,  RS  6  CO.  CR8  27T.  MS 
894  CG,  RS  8  CG,  RS  9  CG— town  of  Klan- 
tone.  RS  IT— town  of  Clymer,  RS  2  CG.  RS 
6  CO,  RS  7  CO,  RS  3  CO.  RS  4  CG.  RS  5 
CO— town  of  Bvisti;  RS  5T,  MS  898  CG,  MS 
899  CG— town  of  Elliott;  the  part  of  lines  H, 

1,  R,  and  U  located  In  flew  York  SUte.  Var- 
ious regulator  stations  off  of  these  lines  in 
New  York  State. 

(6)  Line  KM-4,  Mineral  Spring  works  to 
Bailey  and  Elk  Streets,  town  of  West  Seneca 
and  city  of  Buffalo,  N.Y. 

(7)  Part  of  line  G,  line  K  to  regulator  sta- 
Uon  MN  RM  IT,  town  of  Mansfield,  N.Y. 

(8)  Line  BM-55  (part),  regulator  station 
MN  RM  3T  to  valve  No.  10.  town  of  Mans- 
field, N.Y. 

(9)  Line  12-3  (part),  all  that  part  of  line 
12-3  located  In  the  town  of  Wirt.  N.Y.,  from 
town  of  CHarksville  to  end  of  line. 

(10)  Line  YM-7,  Semet-Solvay  to  Vicks- 
burg  dispatching  station,  town  of 
Tonawanda  N.Y. 

(11)  District  regulator  station  WS  RM 
IID,  Plohr  Avenue,  town  of  West  Seneca, 
N.Y. 

(12)  Vicksburg  dispatching  sUtlon,  2295 
Sheridan  Drive,  town  of  Tonawanda,  N.Y. 

(13)  Line  UM-2  and  regulator  station  TN 
RM  41X,  line  UM-2  from  Ashland  refinery 
to  Vicksburg  dispatching  station,  regulator 
station  TN  RM  41X  at  the  Ashland  end  of 
line  UM-2. 

(14)  Line  Q,  various  townships.  Warren 
and  Forest  Counties;  runs  from  Queens  sta- 
tion. Hickory  Township,  Forest  County,  to 
station  T  No.  1145,  Brokenstraw  Township, 
Warren  Coimty,  Pa. 

(15)  Distribution  line  from  Q-M96  to  line 

2,  Brokenstraw  Township.  Warren  County, 
Pa.;  Distribution  Corp.  line  running  from 
line  Q  to  line  Q  M96. 

(16)  Line  Q-M96,  Brokenstraw  Township, 
Warren  County,  Pa,;  runs  from  lines  D  and 
L  to  a  Distribution  Corp.  line  that  Is  being 
transferred  to  Supply  Corp. 

(17)  8-inch  and  10-inch  Distribution  line 
(formerly  part  of  line  S)  Mercer  Cotmty, 
Pa.,  running  from  the  present  Western  ter- 
minus of  NFO  Supply  Co.  line  8  and  Supply 


Co.  station  T-654  westerly  to  a  valve  setting 
near  Supply  Co.  line  NM-50  and  then  ties 
Into  an  8-inch  Distribution  Corp.  line. 

(18)  Portion  of  line  Q  (former  Pennsylva- 
nia Gas  Co.),  Union  Township,  Erie  County, 
Pa.,  runs  from  TOP  line  to  RMPS-1-CG. 
which  is  a  measuring  and  control  station  for 
gas  purchase  from  TPG  at  Union  City  con- 
nection. 

(19)  Distribution  line  from  station  18  to 
building  housing  water  well  No.  2.  Eldred 
Township,  Pa.,  Jefferson  County.  Distribu- 
tion Corp.  line  running  from  station  18  to 
service  building  housing  water  well  No.  2, 
Supply  Corp. 

(20)  Station  T-426,  Wayne  Township. 
Oawford  Coimty,  Pa.,  regulator  station  tied 
Into  TOP  line  and  feeding  as  to  H-M-2. 

(21)  Station  T-573,  Oanberry  Township, 
Venango  County,  Pa.,  station  running  from 
TOP  Co.  line  to  S-M77. 

(22)  Line  T-M211,  Paint  Township,  Clar- 
ion Coimty,  Pa.,  runs  from  a  dead  end  to 
Supply  Corp.  line  T-3  and  an  emergency 
connection  to  Distribution  Corp.  line  T-M2. 

(23)  Line  P-1,  Northeast  Township.  Erie 
County,  Pa.;  runs  from  well  lines  of  local 
producer  to  line  P.  Supply  Corp. 

(24)  Line  C  (part)  plus  various  measuring 
and  regulating  stations  assigned  to  this  line; 
portion  of  line  to  be  transferred  starts  at 
outlet  of  station  T-No.  263  In  Lewis  Run 
Boro,  Pa.,  and  proceeds  in  northerly  direc- 
tion to  end  of  line  at  Maloney  Farm  in 
Bradford,  Pa. 

(25)  Line  H-202,  begins  at  tie  with  Une  H- 
M  190  in  Beaver,  Pa.,  ends  at  station  T-No. 
698  in  Conneaut  Township,  Pa. 

(26)  Line  H-M  175  (part),  at  the  Pennsyl- 
vania-Ohio State  line  and  extends  in  south- 
westerly direction  to  valve  No.  3900  on  the 
east  side  of  Ohio  Route  7  in  Hartford.  Ohio. 

(27)  Line  H-M  175  (part),  west  side  of 
valve  No.  3900,  and  extends  westerly  to  end 
of  line  aU  in  Hartford,  Ohio. 

(28)  Mlola  compressor  station.  Paint 
Township,  cnarion  County,  Pa. 

(29)  Line  R  (part),  plus  various  measuring 
and  regulating  stations  assigned  to  this  line, 
borough  of  Ridgway  and  extends  westerly 
to  valve  No.  3312  near  the  Ridgway  water 
works  in  Ridgway  Township,  Elk  County, 
Pa. 

(30)  Line  R  (part),  west  side  of  valve  No. 
3312  in  Ridgway  Township  and  extends  in  a 
westerly  direction  to  tie  with  station  T-No. 
442  in  Spring  Creek  Township.  Elk  County, 
Pa. 

(31)  Line  R-M  18,  plus  measuring  and  reg- 
ulating station  assigned  to  line,  begins  at 
southern  end  of  NPO  Supply  Corp.  line  R- 
13  in  Ridgway,  Pa.,  and  proceeds  in  souther- 
ly direction  to  tie  directly  into  3-lnch  distri- 
bution line  In  Horton,  Pa. 

(32)  Line  R-W  6157,  begins  at  Supply 
Corp.  well  6157  in  Horton,  Pa.,  and  proceeds 
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in  an  easterly  direction  to  its  tie  with  line 
R-M  18  in  RidgTuay.  Pa. 

(33)  Line  T-M  214.  plus  varioiu  measuring 
and  regulating  stations  assigned  to  line 
begins  at  Ohio-Permsylvania  State  line  and 
proceeds  in  north-westerly  direction 
through  Williamsfield  and  Andover,  Ohio, 
to  the  end  of  line  south  of  village  of  Ando- 
ver.  Ohio. 

(34)  Line  Z-44,  plus  various  measuring  sta- 
tions assigned  to  this  line  beginning  at  con- 
nection w^ith  Kewanee  Oil  Co.  and  proceeds 
in  northerly  direction  to  end  of  line  at  sta- 
tion T-No.  917,  all  within  the  State  of  Penn- 
sylvania. 

(35)  Line  Z-65,  plus  various  measuring  sta- 
tions assigned  to  this  line,  begins  at  pur- 
chase point  with  Pelmont  Oil  Corp.  in 
Sandy,  Pa.,  and  proceeds  In  easterly  direc- 
tion to  its  cormection  with  line  Z-44. 

(36)  Various  well  and  gathering  lines, 
measuring  stations,  and  measuring  station 
structures,  western  portion  of  &ie  County, 
Pa. 

[FR  Doc.  78-15705  FUed  6-7-78;  8:45  am] 
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[Project  No.  2844] 


PUBLIC  UTILITY  DISTRICT  NO.  1  OF  CHELAN 
COUNTY,  WASH. 

Applicotioii  for  Prwiiininary  Permit 

June  2,  1978. 

Public  notice  is  hereby  given  that  an 
application  for  preliminary  permit  was 
filed  on  March  28,  1978,  under  the 
Federal  Power  Act.  16  U.S.C.  791a- 
825r,  by  Public  Utility  District  No.  1  of 
Chelan  County,  Wash,  (applicant) 
(correspondence  to:  Mr.  Howard  C. 
Elmore,  Manager,  P.U.D.  No.  1  of 
Chelan  County,  327  North  Wenatchee 
Avenue,  Wenatchee,  Wash.  98801),  for 
the  proposed  Tumwater  hydroelectric 
project  designated  as  project  No.  2844. 
The  project  would  be  located  on  the 
Wenatchee  River  in  Chelan  County 
near  Leavenworth,  Wash. 

The  proposed  project  would  consist 
of  the  existing  Tumwater  Dam  to  be 
used  as  a  diversion  structure,  the  ex- 
isting intake  structure  at  the  dam,  a 
new  steel  (>enstock  about  1,400  feet 
long,  a  new  powerhouse  with  an  in- 
stalled capacity  of  4,000  kW,  and  a 
new  tailrace  channel  extending  about 
400  feet  downstream  from  the  power- 
house. A  new  bridge  across  the  Wenat- 
chee River  would  provide  access  to  the 
powerhouse.  This  development  was 
previously  licensed  as  project  No.  572. 
The  power  from  the  project  would  be 
used  by  the  applicant  to  meet  its 
future  load  requirements. 


FEDEtAl  KEOUTEI.  VOL  43,  NO.  Ill— THURSDAY,  JUNE  8.  1978 


24898 


NOTICES 


A  preliminary  permit  does  not  au- 
thorize construction.  A  permit,  if 
issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  license  while  the 
permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering  and  economic  feasibil- 
ity of  the  proposed  project,  market  for 
the  power,  and  all  other  necessary  in- 
formation for  inclusion  in  an  applica- 
tion for  license. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  7,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure,  18  CPR  1.8 
or  1.10  (1977).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  to  ac- 
cordance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.  78-15826  PUed  6-7-78:  8:45  ami 
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(Docket  No.  CP76-521] 

TEXAS  GAS  TRANSMISSION  CORP. 

P««Moii  To  AnMnd 

May  31.  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Conunission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  sect^n 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated    thereunder.    The    func- 


tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402  (a)(1)  of 
the  DOE  Act. 

The  joint  regulations  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  May  18,  1978, 
Texas  Gas  Transmission  Corp.  (Peti- 
tioner), P.O.  Box  1160,  Owensboro. 
Ky.  42301.  fUed  In  Docket  No.  CP76- 
521  a  petition  to  amend  the  order  of 

December    22,    1976    (56    FPC    ) 

issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.79)  so  as  to  provide  for 
the  transportation  of  natural  gas  for 
The  Anaconda  Co.,  Aluminum  Divi- 
sion (Anaconda),  for  an  additional 
two-year  period,  all  as  more  fully  set 
forth  in  the  application  on  fUe  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  December  22.  1976,  Peti- 
tioner was  authorized  to  transport,  on 
an  interruptible  basis,  and  deliver  vol- 
umes of  natural  gas  to  Louisville  Gas 
and  Electric  Co.  (Louisville),  for  ulti- 
mate delivery  by  Louisville  to  the  Mill 
Products,  Rolling  Plant  of  Anaconda, 
which  plant  is  located  in  Louisville, 
Ky.  Petitioner  indicates  that  the  natu- 
ral gas  which  it  presently  transports 
for  Anaconda  is  produced  from  certain 
leasehold  interests  presently  owned  or 
controlled  by  Par  Oil  Corp.  (Par)  in 
the  Athens  Field,  Claiborne  Parish, 
La.  Anaconda's  gEis  purchase  contract 
expires  by  its  own  terms  on  June  30. 
1978.  it  is  said. 

Pursuant  to  a  transportation  service 
agreement  dated  AprU  13.  1978  be- 
tween Petitioner  and  Anaconda,  Peti- 
tioner proposes  to  transport  gas  for 
Anaconda  for  an  extended  two-year 
term,  commencing  July  1.  1978,  which 
gas  would  be  supplied  by  the  American 
Producing  Division  of  Atlantic  Rich- 
field Co.  (Atlantic  Richfield)  under  an 
intercompany-transfer  arrangement. 
It  is  indicated  that  Anaconda  is  a 
wholly-owned  subsidiary  of  Atlantic 
Richfield  Co.  It  is  stated  that  the  sub- 
ject gas  would  be  produced  from  the 
Katy  Field,  located  In  Waller,  Harris 
and  Fort  Bend  Counties,  Tex. 

It  is  indicated  that  such  volumes  of 
gas  would  be  delivered  to  Petitioner 
for  the  account  of  Anaconda  by  Trans- 
continental Ga«  Pipe  Line  Corp. 
(Transco)  at  an  existing  point  of  ex- 
change between  Petitioner  and 
Transco,  located  near  Mamou,  Evange- 
line Parish.  La.,  or  at  other  mutually 


agreeable  existing  points  of  exchange 
between  Petitioner  and  Transco.  Peti- 
tioner states  that  it  would  simulta- 
neously redeliver  the  volmnes  of  natu- 
ral gas  received  from  Transco  up  to 
240  Mcf  per  day  to  its  existing  point  or 
points  of  delivery  with  Louisville,  for 
ultimate  delivery  by  Louisville  to  Ana- 
conda's Louisville.  Ky..  plant.  In  no 
event  would  Petitioner  be  obligated  to 
deliver  on  any  day  an  aggregate 
amount  of  more  than  239.706  Mcf  of 
natural  gas  at  14  psia  through  all 
points  of  delivery  of  Petitioner  to  Lou- 
isville. 

Petitioner  indicates  that  it  would 
retain  10.34  percent  of  the  volumes  re- 
ceived for  transportation  as  makeup 
for  compressor  fuel  and  line  loss, 
which  percentage  was  calculated  on  an 
incremental  basis  for  pipeline 
throughput  to  and  within  the  rate 
zone  in  which  the  delivery  by  Petition- 
er would  be  made.  i.e..  Zone  4.  Peti- 
tioner states  that  it  would  also  collect 
an  initial  charge  of  30.36  cents  per  Mcf 
for  all  volimies  of  natural  gas  deliv- 
ered to  Louisville  for  Anaconda's  ac- 
count. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  June  20. 1978,  file  with  the  Fed- 
eral Energy  Regultory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F»ractice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  wtll  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Lois  D.  Cashell. 
ActiTig  Secretary. 

[FR  Doc.  78-15827  FUed  6-7-78;  8:45  am] 


[6740-02] 

[Docket  N«.  CP76-522] 

TEXAS  GAS  TRANSMISSION  CORT. 

PatUton  to  A»itd 

May  31,  1978. 
On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  Its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy        Regulatory        Commission 
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(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
EJnergy,  was  activited  on  October  1, 
1977. 

The  "savings  provisions"  of  Section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulations  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — ,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Take  notice  that  on  May  17,  1978, 
Texas  Gas  Transmission  Corp.  (Peti- 
tioner), P.O.  Box  1160,  Owensboro. 
Ky.  42301.  filed  in  Docket  No.  CP76- 
522  a  petition  to  amend  the  order  of 
December  22.  1976  (56  FPC  — )  issued 
by  the  Federal  Power  Commission 
(FPC)  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  provide  for  the 
transportation  of  natural  gas  for  The 
Anaconda  Co.,  Aluminum  Division 
(Anaconda)  for  an  additional  two-year 
period,  all  as  more  fully  set  forth  in 
the  petition  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  December  22.  1976  (56 
FPC  — ).  Petitioner  was  authorized  to 
transport,  on  an  interruptible  basis, 
and  deliver  volumes  of  natural  gas  to 
Louisville  Gas  and  Electric  Co.  (Louis- 
ville), for  ultimate  delivery  by  Louis- 
ville to  the  Packaging,  Laminating 
Plant  of  Anaconda,  which  plant  is  lo- 
cated in  Louisville,  Ky.  It  is  stated 
that  the  gas  which  Petitioner  is  pres- 
ently transporting  for  Anaconda  is 
produced  from  certain  leasehold  inter- 
est presently  owned  or  controlled  by 
Par  Oil  Corp.  (Par)  in  the  Athens 
Field,  Claiborne  Parish,  La.  Anacon- 
da's Gas  Purchase  Contract  with  Par 
expires  by  its  own  terms  on  June  30, 
1978,  it  is  said. 

Pursuant  to  an  agreement  dated 
April  13.  1978.  between  Petitioner  and 
Anaconda,  Petitioner  proposes  to  con- 
tinue to  transport  gas  for  Anaconda 
for  an  additional  2-year  term,  com- 
mencing July  1,  1978.  which  gas  would 
be  supplied  by  the  American  Produc- 
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ing  Division  of  Atlantic  Richfield  Co. 
(Atlantic  Richfield)  under  an  inter- 
company transfer  surangement.  Ana- 
conda is  a  wholly-owned  subsidiary  of 
Atlantic  Richfield.  The  subject  gas 
would  be  produced  from  the  Katy 
Field,  located  in  Waller.  Harris  and 
Fort  Bend  Counties.  Tex. 

It  is  stated  that  the  gas  would  be  de- 
livered to  Petitioner  for  Anaconda's 
account  by  Transcontinental  Gas  Pipe 
Line  Corp.  (Transco)  at  an  existing 
point  of  exchange  between  Petitioner 
and  Transco.  located  near  Mamou. 
Evangeline  Pau-ish,  La.,  or  at  other  mu- 
tually agreeable  existing  points  of  ex- 
change between  Petitioner  and 
Transco.  Petitioner  states  that  it 
would  simultaneously  redeliver  the  gas 
received  from  Transco  up  to  155  Mcf 
per  day  to  its  existing  point  or  points 
of  delivery  with  Louisville,  for  ulti- 
mate delivery  by  Louisville  to  Anacon- 
da's Louisville,  Ky..  plant.  In  no  event 
would  Petitioner  be  obligated  to  deliv- 
er on  any  day  an  aggregate  amount  of 
more  than  239,706  Mcf  of  natural  gas 
at  14.73  psia  through  all  points  of  de- 
livery of  Petitioner  to  LouisV^ille. 

Petitioner  states  that  it  would  retain 
10.34  percent  of  the  volumes  received 
for  transportation  as  makeup  for  com- 
pressor fuel  and  Une  loss,  which  per- 
centage was  calculated  on  an  incre- 
mental basis  for  pipeline  throughput 
to  and  within  the  rate  zone  in  which 
the  delivery  by  Petitioner  would  be 
made,  i.e..  Zone  4.  Petitioner  further 
states  that  it  would  collect  an  initial 
charge  of  30.36  cents  per  Mcf  for  all 
volumes  of  natural  gas  delivered  to 
Louisville  for  the  account  of  Ana- 
conda. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  20,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-15828  FUed  6-7-78;  8:45  am) 
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[6740-02]  I 

[Docket  No.  CP76-257J 

TEXAS  GAS  TRANSMISSION  CORP. 

Pttllien  To  Amond 

May  31.  1978. 

On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FEIRC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  May  17.  1978. 
Texas  Gas  Transmission  Corp.  (Peti- 
tioner), P.O.  Box  1160,  Owensboro. 
Ky.  42301,  filed  in  Docket  No.  CP76- 
257  a  petition  to  amend  the  order  of 

May  24.  1976  (55  FPC  )  issued  by 

the  Federal  Power  Commission  (FPC) 
in  the  instant  docket  pursuant  to  sec 
lion  7(c)  of  the  Natural  Gas  Act  and 
section  2.79  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18 
CFR  2.79)  so  as  to  provide  for  the 
transportation  of  natural  gas  for  the 
Anaconda  Co.,  Aluminum  Division 
< Anaconda),  for  an  additional  2-year 
period,  all  as  more  fully  set  forth  in 
the  petition  on  file  with  the  Conunis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  May  24,  1976.  Petitioner 
was  authorized  to  transport,  on  an  in- 
terruptible basis,  and  deliver  a  volume 
of  natural  gas  up  to  3,840  Mcf  per  day 
to  Terre  Haute  Gas  Corp.  (Terre 
Haute),  for  the  account  of  Anaconda, 
for  2  years,  which  transp>ortation  serv- 
ice commenced  July  1,  1976.  The  pro- 
posed volumes  which  Petitioner  is 
presently  transporting  for  Anaconda 
are  produced  from  certain  leasehold 
interest  presently  owned  or  controlled 
by  Par  Oil  Corp.  in  the  Athens  Field, 
Claiborne  Parish,  La.,  it  is  stated. 

By  this  petition.  Petitioner  requests 
authorization  to  extend  the  existing 
transportation  authorization  for  an 
additional  2-year  period,  pursuant  to  a 
transportation  service  agreement 
dated  April  13,  1978,  between  Petition- 
er and  Anaconda.  The  volumes  of  gas 
proposed  to  be  transported  for  the  ad- 
ditional term  would  be  supplied  by  the 
American  Producing  Division  of  Atlan- 
tic Richfield  Co.  (Atlantic  Richfield) 
under  an  intercompany-transfer  ar- 
rangement, which  volumes  of  gas 
would  be  produced  from  the  Katy 
Field,  located  in  Waller,  Harris,  and 
Ft.  Bend  Counties,  Tex.,  it  is  stated. 


FEDERAL  REGISTER,  VOL  43,  NO.  Ill— THURSDAY,  JUNE  8,  1978 


24900 

Anaconda  is  a  wholly  owned  subsidi- 
ary of  Atlantic  Richfield. 

It  is  indicated  that  the  subject  gas 
would  be  delivered  to  Petitioner  for 
Anaconda's  account  by  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco)  at 
an  existing  point  of  exchange  between 
Texas  Gas  and  Transco,  located  near 
Mamou,  Evangeline  Parish,  La.,  or  at 
other  mutually  agreeable  existing 
points  of  exchange  between  Petitioner 
and  Transco.  Petitioner  states  that  it 
would  simultaneously  redeliver  the 
volumes  of  natural  gas  received  from 
Transco  up  to  3,840  Mcf  per  day  at 
14.73  psia  to  its  existing  point  or 
points  of  delivery  with  Terre  Haute, 
for  ultimate  delivery  by  Terre  Haute 
to  Anaconda's  Terre  Haute,  Ind., 
plant. 

Petitioner  indicates  that  it  would 
retain  8.68  percent  of  the  volumes  re- 
ceived for  transportation  as  makeup 
for  compressor  fuel  and  line  loss, 
which  percentage  was  calculated  on  an 
incremental  basis  for  pipeline 
throughput  to  and  within  the  rate 
zone  in  which  the  delivery  by  Petition- 
er would  be  made,  i.e..  Zone  3.  Peti- 
tioner states  that  it  would  also  collect 
an  initial  charge  of  27.63  cents  per  Mcf 
for  all  volumes  of  natural  gas  deliv- 
ered to  Terre  Haute  for  the  account  of 
Anaconda. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  petition  to  amend  should  on  or 
before  June  20,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  of  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  \iill  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
-sions  Rules. 

Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  78-15829  Filed  6-7-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP76-1221 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Pttition  To  Amend 

May  31.  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 


NOTICES 

Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder,  the  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulations  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  I*roceed- 
ings  to  the  Secretary  of  Energy  and 

the   FERC."    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

Take  notice  that  on  May  19,  1978, 
transcontinental  Gas  I*ipe  Line  Corp. 
(Petitioner),  P.O.  Box  1396,  Houston, 
Tex.  77001,  fUed  in  Docket  No.  CP76- 
122  a  petition  to  amend  the  order  of 

January  13.  1977  (57  FPC )  issued 

by  the  Federal  Power  Conunission 
(FPC)  in  the  instant  docket  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
so  as  to  provide  for  an  additional  deliv- 
ery point  for  the  delivery  of  gas  to 
United  Gas  Pipe  Line  Co.  (United),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  January  13,  1977.  Petitioner 
was  authorized  to  transport  pursuant 
to  a  transportation  agreement  dated 
February  15,  1976,  between  the  two 
companies  up  to  196,640  Mcf  of  natu- 
ral gas  per  day  for  United  from  a  point 
of  receipt  on  Petitioner's  TG  Line  (a 
segment  of  its  Southwest  Louisiana 
Gathering  System)  near  Johnson's 
Bayou,  Cameron  Parish,  La.,  to  a  point 
of  redelivery  on  the  TG  line,  near 
Starks,  Calcasieu  Parish,  La.,  where 
Tennessee  Gas  Rpeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee),  intercon- 
nects with  Petitioner's  facilities,  and 
to  construct  and  operate  the  necessary 
side  tap  and  piping  manifolds  at  the 
points  of  receipt  and  redelivery. 

The  petition  states  that  in  related 
certificates.  Petitioner  was  authorized 
in  Docket  No.  CP76-471  to  construct 
and  operate  compression  and  metering 


facilities  at  the  Starks  redelivery  point 
to  Tennessee,  and  that  Teimessee  was 
authorized  in  Docket  No.  CP77-108  to 
transport  and  redeliver  gas  received  at 
Starks  at  several  interconnections  be- 
tween the  two  systems  in  Louisiana 
and  Mississippi.  The  subject  gas  which 
^ould  be  transported  for  United  luider 
the  foregoing  authorizations  would  be 
produced  in  the  High  Island  Area,  off- 
shore Texas,  and  West  Cameron  Area, 
offshore  Louisiana,  and  initially  trans- 
ported for  United's  account  through 
the  facilities  of  the  High  Island  Off- 
shore System  (HIOS)  and  the  U-T 
Offshore  System  (U-TOS)  to  the  point 
of  receipt  on  Petitioner's  TG  Line  at 
Johnson's  Bayou,  where  U-TOS  con- 
nects with  Petitioner's  system,  it  is 
said.  It  is  indicated  that  deliveries  of 
United's  gas  through  HIOS  and  U- 
TOS  to  Petitioner's  TG  Line  are  ex- 
pected to  begin  around  May  22,  1978. 
Petitioner  states  that  United  has  ad- 
vised that  the  initial  deliveries  of  gas 
which  Petitioner  would  receive  at 
Johnson's  Bayou  for  transportation 
cannot  be  delivered  efficiently  to  Ten- 
nessee at  the  Starks  coiuiection  be- 
cause the  compression  facilities  which 
United  has  installed  at  the  redelivery 
connection  pursuant  to  the  authoriza- 
tion granted  in  Docket  No.  CP76-471 
have  been  designed  to  handle  higher 
rates  of  flow  than  the  projected  level 
of  initial  deliveries. 

Petitioner  indicates  that  it  and 
United  have  amended  their  transpor- 
tation agreement  dated  February  15. 
1976,  by  an  amendment  dated  April  27. 
1978,  in  order  to  provide  for  the  addi- 
tional delivery  point  in  Victoria 
County,  Tex.,  at  an  existing  intercon- 
nection between  the  two  systems  for 
the  redelivery  of  United's  gas  on  a  best 
efforts  basis  by  Petitioner.  It  is  stated 
that  the  additional  delivery  point  can 
be  utilized  in  rendering  the  transpor- 
tation service  in  the  future  in  the 
event  that  United's  compression  facili- 
ties at  the  primary  delivery  point  at 
Starks  should  require  repairs  or  over- 
haul. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  June  20, 1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protest*  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
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vene  in  accordance  with  the  Commis- 
sion's Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 
(PR  Doc.  78-15830  Piled  6-7-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  CP78-317.  CP78-94] 

TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECO  mC 

Pip*Uiw  ApplicoHoii 

Mat  23,  1978. 

Take  notice  that  on  May  5.  1978. 
Termessee  Gas  Rpeline  Co.,  a  division 
of  Tenneco  Inc.  (Termessee),  P.O.  Box 
2511,  Houston.  Tex.  77001.  filed  in 
Docket  No.  CP78-317  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ations of  0.85  miles  of  6%"  pipeline  ex- 
tending from  a  platform  in  Vermilion 
218  to  a  point  on  the  existing  Blue 
Water  System.  Alternatively,  Termes- 
see requests  in  Docket  No.  CP78-94 
waiver  of  §  157.7(b)(lKi). 

Teimessee  states  that  granting  of 
the  requested  certificate  will  enable 
Tennessee  to  receive  additional  dell- 
verability  from  previously  committed 
reserves.  Tennessee  also  states  that 
granting  Tennessee's  alternate  request 
for  waiver  will  relieve  Tennessee  of 
the  time  and  expense  of  preparing  sev- 
eral other  relatively  minor  certificate 
applications  and  will  also  relieve  the 
Commission  and  its  staff  of  the 
burden  of  processing  Tennessee's  re- 
quest for  a  certificate  for  these  facili- 
ties at  Vermilion  218  as  well  as  such 
other  minor  applications. 

Further,  Tennessee  says  that  the 
proposed  construction  for  the  facilities 
at  Vermilion  218  Is  expected  to  cost 
about  $930,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  June  14. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


NOT1CES 

ject  to  the  jiirisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  t>e  represented  at  the  hear- 
ing. 
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[6740-02]  I 

[Docket  Noa.  G-9547,  et  all 

UNITED  GAS  PIPEUNE  CO.,  ET  AL. 

HIing  of  Pip«liiM  Refund  Reporte  omI  Refund 
Plan* 


Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-15832  FUed  6-7-78;  8:45  am] 


May  31,  1978. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refimd  reports  and 
plans.  All  such  conunents  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  on  or  before  June  16, 
1978.  Copies  of  the  respective  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

lois  D.  Cashell, 
Acting  Secretary. 
Appendix 


Dateffled 


Docket  No. 


Company 


Type  filing 


United  Gas  Pipeline  Co . 


Sept.  26.  1977 „..  G-9M7.  et 

al. 

— RP75-108...  Natural  Gas  PlpeUne  Co.  of  America. 

RP76-106 do 

AR70-1 West  Texas  Gathering  Co."".!."!!l"!Z! 

RP72-157  _.  Consolidated  Gas  Supply  Corp „ 


...  Plan. 


Dec  6.  1977 

Do„ 

May  12.  1978 

^€ay  15,  1978 

May  19.  1978 _ RP76-15 

Do RP73-112 

etaL 
May  J4.  1978 AR70-1 El  Paso  Natural  Gas  Co 


Report. 

Do. 
Plan. 

Do. 


Algonquin  Gas  Transmission  Co Report. 

■'^o — '..1         Do.' 


Do. 


[PR  Doc.  78-15835  Filed  6-7-78;  8:45  am] 


[6740-02] 

VAIUEY  GAS  TVANSMISSION,  INC 

[Docket  No.  CP78-344] 

NoMm  •«  AppliMtion 

June  1. 1978. 
Take  notice  that  on  May  22.  1978. 
Valley  Gas  Transmission.  Inc.  (Appli- 
cant). 3430  Entex  Building,  Houston, 
Tex.  77002.  fUed  in  Docket  No.  CP78- 
344  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
§  157.7(b)  of  the  Regulations  thereun- 
der (18  CFR  157.7(b))  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  during 
the  12-month  period  commencing 
June  1.  1978.  and  operation  of  facili- 
ties, to  enable  Applicant  to  take  into 
its  certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  and  other  similar  sell- 
ers thereof,  all  as  more  fully  set  forth 
in  the  application  on  file   with  the 


Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  iJtupose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
may  be  authorized  to  transport  gas  for 
the  account  of  or  exchange  gas  with 
Applicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  would 
not  exceed  $500,000,  and  the  total  cost 
of  a  single  project  would  not  exceed 
$200,000.  which  cost  would  be  financed 
from  internally  generated  funds  or 
short-term  financing. 

Applicant  states  that  it  recognizes 
that  the  proposed  budget-tjrpe  au- 
thorization for  the  construction  of 
gas-purchase  facilities  has  an  estimat- 
ed total  cost  in  excess  of  the  amounts 
specified     in     subparagraph     (1)     of 
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§  157.7(b)  of  the  Commission's  Regula- 
tion. Consequently,  pursuant  to  sub- 
paragraph (2)  of  §  157.7(b)  of  the  Com- 
mission's •  Regulations,  Applicant  re- 
quests waiver  of  the  provision  of  sub- 
paragraph (1)  so  as  to  allow  for  the 
total  cost  in  excess  of  the  amounts 
specified  in  subparagraph  (1).  Appli- 
cant further  states  that  such  wjiiver 
should  be  granted  due  to  the  small 
size  of  Applicant's  gas  plant.  A  limita- 
tion of  budget  authority  to  2  percent 
of  gas  plant  would  effectively  deny 
Applicant  an  opportunity  to  connect 
new  gas  supplies  except  on  an  individ- 
ual certificate  basis,  it  is  asserted.  Ap- 
plicant indicates  that  such  waiver  is 
necessary  due  to  the  essential  gather- 
ing nature  of  Applicant's  operations 
and  the  necessity  for  Applicant  to  be 
able  to  attach  reserves  without  exten- 
sive delays. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  23,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-15831  Piled  6-7-78:  8:45  am] 
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[3128-4)1]         I 

Offic*  of  Sp«c>al  Ceunt«l  for  Cemplianc* 

[CaseNo.  63DR00111] 

TEXACO  INC 

CoMMnl  Order 

I.  Introduction 

Pursuant  to  10  CFR  Section 
205.199J,  the  Office  of  Special  Counsel 
of  the  Department  of  Energy  (DOE) 
hereby  gives  Notice  of  a  Consent 
Order  which  was  executed  between 
Texaco  Inc.  (Texaco)  and  the  DOE  on 
May  30,  1978.  In  accordance  with  that 
Section,  DOE  will  receive  comments 
with  respect  to  this  Consent  Order.  Al- 
though DOE  has  signed  and  tentative- 
ly accepted  this  Consent  Order,  DOE 
may,  after  consideration  of  comments 
received,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

n.  The  Consent  Ordeb 

Texaco  Inc.  produces,  refines,  and 
markets  crude  oil  and  petroleum  prod- 
ucts subject  to  DOE  regulations.  In  its 
sales  of  motor  gasoline  and  distillates 
to  Ryder  Systems,  Inc.,  Texaco  con- 
sistently treated  Ryder  as  a  separate 
class  of  purchaser  at  each  location 
from  which  it  purchased  product  and 
calculated  its  May  15,  1973,  prices 
charged  in  transactions  with  that  class 
by  using  prices  quoted  in  a  June  26, 
1973  quotation,  rather  than  employing 
prices  charged  in  transactions  with 
Ryder  on  or  before  May  15,  1973.  The 
Special  Counsel  has  determined  that 
Texaco's  use  of  prices  charged  by  it  to 
Ryder  insofar  as  they  were  calculated 
on  the  basis  of  the  June  26.  1973  quo- 
tation and  not  on  the  basis  of  prices 
charged  to  Ryder  in  transactions  on  or 
before  May  15,  1973,  resulted  in  Texa- 
co's receiving  revenues  in  excess  of 
those  permitted  by  applicable  CLC, 
FEA,  and  DOE  regulations. 

In  resolution  of  the  issue  raised, 
DOE  and  Texaco  executed  a  Consent 
Order  on  May  30,  1978,  the  significant 
terms  of  which  are  as  follows: 

(1)  Effective  January  17,  1977, 
Texaco  began  using  prices  actually 
charged  Ryder  in  transactions  on  or 
before  May  15.  1973  to  determine  cur- 
rent maximum  lawful  selling  prices  to 
Ryder  Truck  Rental,  Inc.  and  Com- 
plete Auto  Transit,  the  subsidiaries  of 
Ryder  Systems,  Inc.  directly  affected 
by  this  Order. 

(2)  Texaco  shall,  within  the  24 
month  period  following  the  effective 
date  of  this  Consent  Order,  refund  to 
Ryder  Truck  Rental,  Inc.  and  Com- 
plete Auto  Transit,  the  sum  of 
$2,101,584.26  plus  interest,  for  excess 
revenues  received  during  the  period 
September  8,  1973  through  January 
16,  1977.  Interest  will  be  computed  at  a 
rate  of  6  percent  from  September  8, 


1973  through  June  30,  1975;  9  percent 
from  July  1,  1975  through  January  31, 
1976,  7  percent  from  February  1,  1976 
through  January  31,  1978;  and  6  per- 
cent from  February  1,  1978  through 
the  date  of  the  refimd  by  Texaco. 

(3)  Texaco  shall  have  the  option  of 
making  any  monthly  payment  to 
Ryder  Truck  Rental,  Inc.  and  Com- 
plete Auto  Transit  either  by  check  or 
by  credit  memorandum,  however,  if  in 
any  month  the  amoiuit  of  Ryder 
Truck  Rental's  or  Complete  Auto 
Transit's  purchases  are  less  than  the 
credit  given  by  Texaco  in  that  month, 
Texsico  shall,  within  25  days  after  the 
close  of  such  month,  make  a  cash  pay- 
ment equal  to  the  amoimt  of  credit 
not  used. 

(4)  Each  refund,  whether  by  check 
or  by  credit  memorandum,  shall  be  ac- 
companied by  a  statement  which  (a) 
discloses  the  principal  amount  of  over- 
charge and  the  amount  of  the  interest 
included  in  the  payment;  (b)  states 
that  the  refund  is  made  pursuant  to  a 
Consent  Order;  and  (c)  states  that 
with  respect  to  each  particular  prod- 
uct, Ryder  Is  req[uired  under  10  CFR 
Part  212,  Subpart  F.  to  treat  as  a  re- 
duction in  its  product  costs  that  por- 
tion of  the  payment  which  equals  the 
portion  of  that  product  purchased 
from  Texaco  between  September  8, 
1973  and  January  16,  1977,  that  Ryder 
sold  to  customers  the  connection  with 
vehicle  rentals,  where  the  vehicle 
rental  fees  included  the  price  of  fuel 
actually  used  by  the  customer  as  a  dis- 
tinct item. 

(5)  The  provisions  of  10  CFR  Section 
205.199J  including  the  publication  of 
this  Notice,  are  applicable  to  the  Con- 
sent Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  in  writing  to  Mr.  BLU  Eaton. 
Branch  Manager,  Southwest  District, 
Office  of  Special  Counsel,  Department 
of  Energy,  One  AUen  Center,  Suite 
660,  500  Dallas  Avenue,  Houston,  Tex. 
77002.  Copies  of  this  Consent  Order 
may  be  received  free  of  charge  by  writ- 
ten Request  to  this  same  address  or  by 
caUing  713-226-5421. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation, "Comments  on  Texaco  Con- 
sent Order."  All  commments  received 
by  4:30  p.m.  c.d.t.,  on  or  before  July  8. 
1978  will  be  considered  by  the  DOE  in 
evaluating  the  Consent  Order. 

Any  information  or  data  which,  in 
the  opinion  of  the  person  furnishing 
it.  is  confidential  must  be  identified  as 
such  and  submitted  in  accordance  with 
the  procedures  outlined  in  10  CFR 
Section  205.9(f). 

Issued  in  Washington.  D.C.  June  5, 
1978. 

Paui  L.  Bloom. 
Special  Counsel  for  Compliance. 

[FR  Doc.  78-15889  PUed  6-7-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  908-3.  OPP-180192] 

aEMSON  UNIVERSITY  AND  INDIANA  STATC 
CHEMIST  AND  SEED  COMMISSIONER 

ktuanc*  ef  SpodRc  ExMnptten*  To  Um  Torro- 
mycin  To  Control  Soctoriol  spot  en  Poociio* 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Office  of  Indiana 
State  Chemist  and  Seed  Commissioner 
and  the  Division  of  Regulatory  and 
Public  Service  I*rograms,  College  of 
Agricultural  Sciences,  Clemson  Uni- 
versity (hereafter  referred  to  as  "Indi- 
ana" and  "South  Carolina")  to  use  ter- 
ramycin  to  control  bacterial  spot.  A 
maximum  of  18,300  pounds  of  terra- 
mycin  formulation  will  be  applied  on 
1,200  acres  of  peaches  in  Indiana  and 
144,720  pounds  of  terramycin  formula- 
tion will  be  applied  on  10,720  acres  of 
peaches  in  South  Carolina.  These  ex- 
emptions were  granted  in  accordance 
with,  and  are  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contaiiis  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

Both  South  Carolina  and  Indiana  re- 
quested approval  to  use  Myco  Shield 
Agricultural  Terramycin  (containing 
calcium  complex  of  oxytetracycline) 
on  bacterial  spot  which  is  caused  by 
the  bacterial  plant  pathogen  Xantfio- 
monas  prunt  X.  pruni  infects  leaves, 
fruit,  and  tender  growing  shoots.  Se- 
verely infected  leaves  turn  yellow  and 
drop.  On  sensitive  fruit  varieties,  a  few 
lesions  result  in  severe  defoliation:  on 
tolerant  varieties,  however,  many 
more  lesions  are  required  for  seveie 
defoliation.  Fruit  size  reduction  and 
tree  weakening  result  from  heavy  de- 
foliation. Infected  fruit  develop  cracks 
or  checks,  lesions,  or  a  mottled  appear- 
ance—features that  render  the  fruit 
unacceptable  to  the  fruit  market. 

Infections  of  the  current  season's 
growth  result  in  two  types  of  cankers: 
summer  cankers  are  lesions  apparent 
during  the  year  of  infection  and  are 
located  between  nodes;  spring  cankers 
are  lesions  that  result  from  fall  infec- 
tions but  are  unapparent  until  the  fol- 
lowing spring  and  are  found  at  the 
buds  of  nodes.  Overwintering  occurs  in 
spring  cankers.  When  canker  develop- 
ment is  resximed  in  the  spring,  howev- 
er, bacteria  ooze  from  the  lesions  and 


are  carried  on  water  droplets  for  fur- 
ther infection  of  young  leaves,  fruit,  or 
shoots.  It  appears  that  moisture  such 
as  In  fog  or  dew  is  important  ui  the 
dissemination  process;  hard  driving 
rains  are  more  effective  than  gentle 
rains  in  initiating  new  infections.  Sec- 
ondary spread  continues  whenever 
these  envlromnental  conditions  are 
present.  The  disease  becomes  severe  Lf 
moist  weather  conditions  persist 
through  June  and  July;  disease  spread 
and  development  are  reduced  in  ex- 
tended periods  of  hot,  dry  weather  as 
was  experienced  during  the  1977  grow- 
ing season. 

Indiana  stated  that  in  the  past,  a 
bordeaux  mix  and  a  dodine-captan 
tank  mix  have  been  used  &s  treatment 
alternatives.  The  bordeaux  mix  is  ap- 
pUed  during  dormancy  and  reduces 
the  amount  of  primary  inoculum;  it 
provides  a  temporary  initial  suppres- 
sion, but  fails  to  control  the  disease 
and  supportive  simmier  treatment 
must  be  supplied.  The  dodine-captan 
mix  also  only  provides  a  suppressive 
effect.  Furthermore,  Indiana  feels 
that  the  phytotoxic  effects  of  dodine- 
captan  dviring  hot  weather  are  as  in- 
jurious as  defoliation  from  the  disease. 
According  to  Indiana,  many  growers 
have  abandoned  efforts  to  suppress 
the  disease  with  these  techniques. 
Currently,  the  primary  control  used  is 
to  plant  resistant  fruit  tree  varieties; 
however,  it  will  be  several  years  before 
all  susceptible  varieties  are  replaced. 

South  Carolina  stated  that  the  cur- 
rently registered  fungicides— copper 
hydroxide,  dodine,  and  basic  zinc  sul- 
fate—are  ineffective  for  adequate  con- 
trol of  bacterial  spot.  Zinc  sulfate,  for 
instance,  has  been  used  commercially 
for  more  than  30  years,  but  has  pro- 
vided poor  protection  under  severe  dis- 
ease conditions;  in  addition,  this  prod- 
uct is  incompatible  with  benomyl, 
which  is  commonly  applied  to  peaches 
for  control  of  other  diseases  such  as 
brown  rot,  scab,  and  powdery  mildew. 
Copper  hydroxide  is  not  recommended 
for  use  In  South  Carolina  because  it 
causes  phytotoxiclty  under  southeast- 
em  environmental  conditions. 

Indiana  and  South  Carolina  each 
proposed  to  use  the  product  Myco 
Shield  Agricultural  Terramycin,  man- 
ufactured by  Pfizer  Chemical  Division, 
at  the  rate  of  11.33  ounces  of  formula- 
tion per  100  gallons  water  by  ground 
spray  application.  A  maximum  of  8-9 
applications  will  be  made  by  growers 
in  each  State. 

In  Indiana,  there  are  about  1,200 
acres  of  commercial  peach  crop. 
During  previous  years,  15  percent  to 
30  percent  of  the  fruit  from  varieties 
sxisceptible  to  bacterial  spot  was  dis- 
carded because  it  was  unacceptable  to 
the  fresh  fruit  market.  The  use  of  ter- 
ramycin may  prevent  losses  of  about 
$100,000  from  reduced  fruit  crop  yield 
and  an  estimated  $1,500,000  from  long- 
term  effects  resulting  from  tree  loss. 


In  South  Carolina,  there  are  about 
26,528  acres  of  peach  crop  valued  at 
35-40  million  doUars.  It  is  estimated 
that  bacteria  spot  could  cause  about  5- 
8  million  dollars  loss.  The  use  of  terra- 
mycin to  prevent  bacterial  spot  may 
reduce  losses  to  $500,000. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
bacterial  spot  has  occurred  or  is  about 
to  occur:  (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
to  control  bacterial  spot  in  Indiana 
and  South  Carolina;  (c)  there  are  no 
alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  if  bacterial  spot  is  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  Indi- 
ana has  been  granted  a  specific  ex- 
emption to  use  the  pesticide  noted 
above  until  August  15,  1978:  South 
Carolina  has  been  granted  a  specific 
exemption  to  use  the  same  pesticide 
until  August  31,  1978,  to  the  extent 
and  in  the  manner  set  forth  in  the  ap- 
plications. The  specific  exemptions 
will  be  conducted  in  accordance  with 
the  following  conditions: 

1.  Myco  Shield  Agricxiltural  Terra- 
mycin (calcium  complex  of  oxytetracy- 
cline), manufactured  by  Pfizer  Chemi- 
cal Division,  is  authorized; 

2.  Applications  may  be  made  weekly, 
depending  on  weather  conditions,  at  a 
rate  of  150  ppm  active  ingredient  (cal- 
cium complex  of  oxygetracycline)  per 
100  gallons  water  (11.33  oimces  terra- 
mycin) per  100  gallons  water  yields 
150  ppm  a.i.).  Spray  solution  may  be 
applied  to  point  of  run-off  of  approxi- 
mately three  (3)  gallons  per  fully 
grown  tree  on  a  basis  of  80  trees  per 
acre.  Dilute  spray  shall  not  exceed  500 
gallons  per  acre; 

3.  In  Indiana,  a  maximum  of  18,300 
pounds  of  terramycin  formulation 
may  be  applied.  In  South  Carolina,  a 
maximum  of  144,720  pounds  of  terra- 
mycin may  be  applied;  | 

4.  Applications  shall  begin  at  shuck 
split  and  continue  until  Augxist  15. 
1978  in  Indiana  and  until  August  31, 
1978  in  South  Carolina;  a  maximum  of 
8-9  applications  may  be  made; 

5.  Applications  shall  be  made  by 
growers  with  ground  spray  equipment 
on  1.200  Acres  of  commercial  peach 
crop  located  throughout  Indiana,  but 
primarily  in  the  Wabash  Valley  and 
the  northern  lake  areas;  applications 
shall  also  be  made  by  growers  with 
ground  spray  equipment  oo  10.720 
acres  of  peach  crop  located  through- 
out South  Carolina; 

6.  Indiana  and  South  Carolina  shall 
notify  the  distributors  of  this  material 
that  records  of  the  sale  shall  be  kept 
and  made  available;  these  records 
shall  include  the  name  and  address  of 
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the  purchaser,  and  the  quantity  of  ma- 
terial purchased; 

7.  Indiana  and  South  Carolina  per- 
sonnel shall  make  all  recommenda- 
tions of  terramycin  applications  in 
their  respective  States  based  on  past 
history  of  disease  incidence  in  a  local- 
ity, weather  conditions,  and  observa- 
tion of  disease  symptoms  in  an  area; 
they  shall  also  inform  growers  about 
dosages,  application  techniques,  and 
other  program  criteria; 

8.  There  shall  be  a  21-day  pre-har- 
vest  interval; 

9.  Workers  shall  not  enter  orchards 
after  terramycin  application  until  fo- 
liage has  dried; 

10.  A  residue  level  of  oxytetracycline 
not  exceeding  0.1  ppra  has  been  evalu- 
ated as  adequate  to  protect  the  public 
health.  The  Pood  and  Drug  Adminis- 
tration, U.S.  Department  of  Health, 
Education,  and  Welfare,  has  been  noti- 
fied of  this  action. 

11.  All  label  precautions  shall  be  fol- 
lowed; 

12.  A  final  report  simimarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  December  31,  1978; 

13.  EPA  shall  be  informed  immedi- 
ately of  any  adverse  effects  to  man  or 
the  environment  resulting  from  this 
program;  and 

14.  Indiana  and  South  Carolina  shall 
be  responsible  for  insuring  that  all  the 
provisions  of  these  specific  exemptions 
are  followed. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  ajnd  Rodenti- 
cide  Act  (FIFRA).  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

Dated:  June  1,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-15833  Piled  6-7-78;  8:45  ami 


[6560-01] 

[FRL  908-6;  OPP-1801831 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

ItttMKC*  of  Specific  Examptien  To  U«« 
Tarromycin  To  Control  Fir*  Might  on  f  oort 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart- 
ment of  Pood  and  Agriculture  (hereaf- 
ter referred  to  as  the  "applicant")  to 
use  terramycin  (calcium  'complex  of 
oxytetracycline)  on  up  to  37,000  acres 
of  pear  crop  to  control  fire  blight, 
which  is  caused  by  the  bacterial  plant 
pathogen  Encinia  amylovora.  This  ex- 
emption was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  Part  166,  which  prescribes 
requirements  for  Federal  and  State 
agencies  for  use  of  pesticides  imder 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
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lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  fUe  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

According  to  the  applicant,  initial  in- 
fections of  fire  blight  usually  occur 
during  the  bloom  period;  however, 
postharvest  Infections  through 
wounds  frequently  occur.  Applicant 
stated  that  the  severe  and  prolonged 
rainstorms  that  occurred  in  California 
this  winter  are  a  sharp  contrast  to  the 
drought  that  prevailed  in  California 
for  the  previous  2  years,  and  as  a 
result,  conditions  are  favorable  to  the 
development  of  earlier  and  more  In- 
tense outbreaks  of  fire  blight  than  oc- 
curred in  1977.  Once  fire  blight  has  de- 
veloped in  a  pear  orchard,  several 
years  may  be  required  for  the  orchard 
to  regain  a  productive  status;  accord- 
ing to  the  applicant,  large  sections  of 
established  trees  may  be  lost  from  pro- 
duction and,  in  many  cases,  whole 
trees  are  lost.  Applicant  stated  that 
during  the  1977  pear  season,  a  year 
during  which  weather  conditions  were 
unfavorable  for  disease  development, 
pear  growers  incurred  a  loss  of 
$800,000  in  pear  value  because  of  rus- 
setinig  that  resulted  from  copper  spray 
and  rendered  the  fruit  unacceptable  to 
the  fresh  fruit  market;  $600,000  loss 
from  Increased  labor  costs  that  result- 
ed from  blight  cutting;  and  $500,000 
loss  of  trees  killed  and  limbs  lost  to 
fire  blight. 

According  to  the  applicant,  for  the 
last  few  years,  streptomycin  has  been 
used  to  control  fire  blight;  however, 
some  strains  of  Erwinia  am.ylovora, 
the  causative  agent,  have  developed 
streptomycin  resistance  in  many  areas 
of  California.  Growers  have  resorted 
to  copper  sprays  as  an  alternative  but 
results  have  been  erratic.  Other  alter- 
natives used  by  growers  are  to  cut  out 
Infected  tree  limbs  and  to  replace 
entire  trees  that  have  died;  both  these 
processes  are  time  consvuning  and  ex- 
pensive. Therefore,  the  applicant  pro- 
posed to  use  a  maximum  of  120,000 
pounds  of  terramycin  (calciimi  com- 
plex of  oxytetracycline). 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that:  (a)  A  pest  outbreak 
of  fire  blight  on  pears  has  occurred  or 
is  about  to  occur;  (b)  there  is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  fire  blight  in  Califor- 
nia; (c)  there  are  no  alternative  means 
of  control,  taking  into  account  the  ef- 
ficacy and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  the  fire 
blight  is  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  applicant  has 
been  granted  a  specific  exemption  to 


use  the  pesticide  noted  above  until 
September  1,  1978,  to  the  extent  and 
in  the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  My  CO  Shield  Agricultural  Terra- 
mycin (containing  the  calcium  com- 
plex of  oxytetracycline),  manufac- 
tured by  Pfizer  Chemical  Division,  is 
authorized; 

2.  Application  shall  be  made  at  a 
rate  of  200  ppm  active  ingredient  in 
50-100  gallons  water/acre/application 
(V4  pounds  terramycin  formulation  in 
50  gallons  of  water  yields  200  ppm 
active  ingredient); 

3.  All  applications  of  terramycin 
shall  be  made  by  ground  equipment; 

4.  A  maximum  of  12  applications  of 
terramycin  shall  be  made  from  preb- 
loom  to  September  1,  1978,  by  com- 
mercial pest  control  applicators  or  by 
growers; 

5.  A  maximum  of  37,000  acres  of 
pear  crop  may  be  treated: 

6.  A  permit  from  the  county  agricul- 
tural agent  shall  be  required  prior  to 
application; 

7.  County  Agricultural  Commission- 
ers or  personnel  under  their  supervi- 
sion shall  make  all  recommendations 
of  terramycin  application  based  on 
past  history  of  disease  in  a  particular 
area,  weather  conditions  favorable  to 
disease  development,  and  personal  ob- 
servations of  disease  in  pear  orchards: 

8.  There  shall  be  a  60-day  preharvest 
interval; 

9.  There  may  be  a  maximum  of 
120,000  poimds  of  terramycin  applied; 

10.  Workers  shall  not  enter  orchards 
after  terramycin  application  until  the 
foliage  is  dry,  and  shall  wear  protec- 
tive clothing  while  making  applica- 
tions; 

11.  A  residue  level  of  the  calcium 
complex  of  oxytetracycline  not  ex- 
ceeding 0.1  ppm  in  or  on  pears  has 
been  deemed  adequate  to  protect  the 
public  health.  The  Food  and  Drug  Ad- 
ministration, U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

12.  The  California  Department  of 
Agriculture  shall  notify  the  distribu- 
tors of  this  material  that  records  of 
the  sale  shall  be  kept  and  made  availa- 
ble to  that  Department.  These  records 
shall  include  the  name  and  address  of 
the  purchaser,  and  the  quantity  of  ma- 
terial purchased; 

13.  All  label  pr-ecautions  shall  be  fol- 
lowed: 

14.  A  final  report  shall  be  submitted 
to  EPA  by  December  31,  1978,  summa- 
rizing the  results  of  this  program; 

15.  The  EPA  shaU  be  iivformed  im- 
mediately of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program; 

16.  The  applicant  shall  be  responsi- 
ble for  insuring  that  all  provisions  of 
this  specific  exemption  are  followed; 
and 
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17.  The  applicant  will  coordinate  an 
epidemiological  study  with  the  Cali- 
fornia Department  of  Health  to  deter- 
mine any  possible  adverse  effects  to 
agricultural  workers. 

(Sec.  18,  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
SUt.  973;  89  SUt.  751;  7  U.S.C.  136(a)  et 
seq.).) 

Dated:  June  1,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15858  Piled  6-7-78;  8:45  am] 


[6560-01] 

[FRL  908-7;  OPP-1801931 

DEPARTMENT  OF  AGRICULTURE 

Ittuonco  of  Specific  Exomption  to  Uto  Goal 
(RH-2915)  To  Control  Witchwood  in  North 
Carolina  and  South  Carolina 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  "USDA")  to  use  Goal  2E 
(RH-2915)  on  10,000  acres  of  com  in  a 
witchweed  eradication  program  in  30 
counties  In  North  Carolina  and  South 
Carolina.  This  exemption  was  granted 
in  accordance  with,  and  Is  subject  to, 
the  provisions  of  40  CFR  Part  166, 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summery  of 
certain  information  required  by  regu- 
lation to  be  Included  In  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 

According  to  the  USDA,  witchweed 
is  an  annual  chlorophyll-producing, 
seed-bearing,  semlparasitic  plant  that 
affects  com,  sorghum,  sugarcane,  and 
more  than  60  other  species  of  the 
grass  family  In  this  coimtry.  A  single 
witchweed  plant  may  produce  up  to 
500,000  microscopic  seeds.  The  pest 
was  initially  identified  in  1956  in 
North  and  South  Carolina,  and  threat- 
ens com.  sorghum.  an<i  sugarcane 
crops  having  an  estimated  annual 
value  of  more  than  $16  billion  in  the 
United  States. 

Experience  has  demonstrated  that  If 
heavy  Infestations  of  witchweed  are 
uncontrolled,  complete  com  crop  fail- 
ure can  result.  If  witchweed  were  al- 
lowed to  spread,  research  data  Indicate 
that  annual  com  crop  losses  would  ap- 
proach 50  percent.  According  to 
USDA,  the  spread  of  witchweed  In  the 
United  States  could  cost  farmers  about 
$675  million  In  annual  cost  plus  an  es- 
timated 10  percent  yield  loss. 
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According  to  the  applicant,  paraquat 
and  2,4-D  are  registered  for  witchweed 
control  in  com;  however,  although 
these  herbicides  are  effective  when  ap- 
plied posteinergence,  they  fall  to  pro- 
vide residual  cftntrol.  Because  Goal  2E 
(RH-2915)  (2-Chloro-l-(3-ethoxy-4-ni- 
trophenyl  )-4-(  trifluoromethyl  )ben- 
zene)  provides  preemergence  control 
of  witchweed,  the  first  application  can 
be  made  in  May  or  June,  postemergent 
to  the  com  but  preemergent  to  the 
w^itchweed.  A  second  application,  if 
necessary,  would  be  mttde  in  July  or 
August.  The  applicant  has  stated  that 
two  applications  of  Goal  will  control 
the  pest  throughout  the  season  and 
that  continuous  seasonal  control  is  es- 
sential for  eradication.  Eradication  ef- 
forts of  previous  years  may  be  lost  if 
viable  seeds  reinf  est  the  area. 

The  applicant  proposed  to  use  a 
maximum  of  15,000  pounds  active  in- 
gredient on  a  maximum  of  10,000  acres 
of  com  located  in  30  contiguous  coun- 
ties in  North  Carolina  and  South 
Carolina.  The  total  amount  applied 
will  not  exceed  2  pounds  a.i./acre/ 
year. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  A  pest  outbreak  of 
witchweed  has  occurred  or  is  about  to 
occur;  (b)  there  Is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  witchweed  in  North  and  South 
Carolina;  (c)  there  are  no  alternative 
means  of  control,  taking  Into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
witchweed  is  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
August  31,  1978,  to  the  extent  and  in 
the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  product  Goal  2E  (RH-2915). 
manufactured  by  Rohmn  &  Haas,  is 
authorized; 

2.  A  maximum  of  two  applications 
may  be  made  as  a  directed  ground 
spray  (pressure  not  to  exceed  25  lbs/ 
sq.  inch).  The  first  application  shall  be 
made  in  May  or  June,  postemergence 
for  com  and  preemergence  for  witch- 
weed, at  a  rate  of  ^4  to  1  pound  a.l./20 
gaUons  water/acre.  The  second  appli- 
cation may  be  made  in  July  or  August 
at  a  rate  of  V4  to  1  pound  a.l./20  gal- 
lons water/acre.  The  total  quantity 
applied  shall  not  exceed  2  pounds  a.l./ 
acre/year; 

3.  A  maximum  of  15,000  pounds 
active  Ingredient  may  be  applied; 

4.  A  maximum  of  10,000  acres  of 
com  located  In  30  contiguous  counties 
in  North  and  South  Carolina  may  be 
treated; 

5.  Treatments  shall  be  made  by  per- 
sonnel of  the  USDA  plant  protection 
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and  quarantine  programs  (PPQ)  or  by 
State-certified  commercial  applicators 
under  the  supervision  of  qualified 
PPQ  officers.  Monitoring  will  be  con- 
ducted under  the  direction  of  PPQ 
personnel  in  accordance  with  plans  to 
determine  the  environmental  impact 
of  the  program  and  to  obtain  crop  resi- 
due data.  The  results  of  the  monitor- 
ing program  shall  be  submitted  to 
EPA; 

6.  A  residue  level  of  RH-2915  not  ex- 
ceeding 0.05  ppm  In  or  on  com  has 
been  evaluated  as  adequate  to  protect 
the  public  health.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  advised  of  this  action: 

7.  Treated  com  containing  RH-2915 
residues  in  excess  of  0.05  ppm.  as  indi- 
cated by  the  monitoring  program. 
shall  not  be  marketed; 

8.  A  label  restriction  shall  prohibit 
the  feeding  or  grazing  of  treated  com 
forage  or  fodder  to  livestock; 

9.  All  label  restrictions  and  precau- 
tions shall  be  observed; 

10.  The  EPA  shall  be  informed  im- 
mediately of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program;  and 

11.  A  final  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  December  31,  1978. 

(Sec.  18.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended  (86 
Stat.  973;  89  Stat.  751:  (7  U.S.C.  136  et  seq.).) 

Dated:  June  1,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15856  Filed  6-7-78;  8:45  am] 


[6560-01]  I 

[FRL  908-4;  OPP-180191] 

MARYLAND  DEPARTMENT  OF  AGRICULTURE 

Itfuonc*  of  Spocific  Exomption  To  Um  Torro- 
mycin  To  Control  Boctoriol  Spot  on  Poochos, 
Noctorinot.  and  Plums 

The  Environmental  Protection 
Agency  (EPA")  has  granted  a  specific 
exemption  to  the  Maryland  Depart- 
ment of  Agriculture  (hereafter  known 
as  the  "Applicant")  to  use  a  maximum 
of  10.500  pounds  of  Terramycin  for- 
mulation to  control  bacterial  spot  on 
peaches,  nectarines,  and  plums  involv- 
ing approximately  1,000  acres  in  Mary- 
land. This  exemption  was  granted  In 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  Included  in  the  notice.  For 
more  detailed  Information,  interested 
parties  are  referred  to  the  application 
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on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW.,  Room 
fc-315.  Washington.  D.C.  20460. 

According  to  the  Applicant,  bacterial 
spot  Is  caused  by  the  bacterium  X. 
pruni;  bacterial  spot  affects  leaves, 
fruit,  and  tender  growing  shoots.  Wet 
weather  conditions,  especially  hard 
driving  rains,  encourage  further  devel- 
opment of  the  initial  inoculum.  Ac- 
cording to  the  Applicant,  growers  con- 
sider bacterial  spot  a  very  destructive 
disease.  If  infection  occurs  early  in  the 
season,  constant  defoliation  causes  the 
trees  to  lose  vigor  and  the  result  is  re- 
duced crop  yield  and  smaller  fruit.  In- 
fected fruit  develop  cracks  and  a  mot- 
tled appearance;  both  of  these  render 
the  fruit  unmarketable.  The  Applicant 
also  stated  that  crop  yields  from  in- 
fected orchards  tend  to  be  smaller 
during  the  subsequent  years.  If  defo- 
liation occurs  early  in  the  fall,  the 
trees  may  resume  growth  and  succiunb 
to  winter  injury.' The  Applicant  stated 
that  bacterial  spot  symptoms  usually 
appear  early  in  June  in  Maryland. 

According  to  the  Applicant,  regis- 
tered pesticides  have  been  ineffective 
in  controlling  bacterial  spot  in  Mary- 
land. Cyprex-captan  mixes  were  not 
efficacious;  copper  hydroxide  demon- 
strated phjrtoxicity;  zinc  sulfate  was 
incompatible  with  other  pesticides  and 
only  partially  effective  when  used 
alone. 

The  Applicant  stated  that  the 
aimual  peach,  nectarine,  and  plum 
crop  yield  in  Maryland  is  approximate- 
ly 500,000  bushels.  One-fifth  (Mi)  of 
this  crop  is  of  the  susceptible  varieties. 
The  Applicant  estimated  that  damage 
to  susceptible  varieties  by  bacterial 
spot  may  be  approximately  5  to  25  per- 
cent; the  economic  loss  for  peaches 
valued  at  $6  per  bushel  would  range 
from  $30,000  to  $150,000  annually,  r 

The  Applicant  proposed  to  use  the 
product  Myco  Shield  Agricultural  Ter- 
ramycin  (calcium  complex  of  oxytetra- 
cycline),  manufactured  by  Pfizer 
Chemical  Division,  at  the  rate  of  one- 
half  (%)  pound  Terramycin  formula- 
tion per  100  gallons  of  water  per  appli- 
cation by  ground  spray  with  a  maxi- 
mum of  300  gallons  of  spray  per  acre. 
There  will  be  a  maximum  of  7  applica- 
tions which  will  be  made  by  growers. 

EPA  has  determined  that,  under 
heavy  inoculum  pressure,  Terramycin 
would  be  needed  to  prevent  large  scale 
losses  of  peaches,  nectarines,  and 
plums  infected  with  bacterial  spot. 
The  use  of  this  pesticide  for  this  ex- 
emption is  not  expected  to  have  any 
adverse  effects  on  either  man  or  the 
environment.  A  residue  level  not  ex- 
ceeding 0.1  ppm  has  been  determined 
by  EPA  to  be  adequate  to  protect  the 
public  health. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 


jlOTICES 


bacterial  spot  on  peaches,  nectarines, 
and  plimis  has  occurred  or  is  about  to 
occur;  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  the  bacterial  spot  in  Maryland; 
(c)  there  are  no  alternative  means  of 
control,  taking  Into  account  the  effica- 
cy and  hazards;  (d)  significant  eco- 
nomic problems  may  result  if  the  bac- 
terial spot  is  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
August  15,  1978,  to  the  extent  and  In 
the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  Myco  Shield  Agricultural  Terra- 
mycin (containing  the  calcium  com- 
plex of  oxytetracycline),  manufac- 
tured by  Pfizer  Chemical  Division,  is 
authorized; 

2.  Application  shall  be  by  ground 
spray  at  a  rate  of  one-half  (Vz)  pound 
Terramycin  formulation  per  100  gal- 
lons water  with  a  maximum  of  300  gal- 
lons spray  per  acre.  (Vi  pound  Terra- 
mycin formulation  per  100  gallons 
water  yields  100  ppm  active  ingredi- 
ent); 

3.  A  maximum  of  seven  (7)  applica- 
tions of  Terramycin  may  be  made; 

4.  The  duration  of  the  application 
period  will  be  from  June  1,  until 
August  15,  1978; 

5.  A  maximum  of  1,000  acres  of 
peach,  nectartne.  and  plum  crop  may 
be  treated  in  Maryland; 

6.  Application  of  Terramycin  shall 
be  made  by  growers; 

7.  Workers  shall  not  enter  orchards 
after  Terramycin  application  until  the 
foliage  is  dry; 

8.  There  shall  be  a  21 -day  preharvest 
interval; 

9.  A  maximum  of  10,500  pounds  of 
Terramycin  formulation  may  be  ap- 
plied; 

10.  An  Extension  Plant  Pathologist, 
Cooperative  Extension  Service,  Uni- 
versity of  Maryland,  and  personnel 
under  his  supervision  shall  make  all 
initial  reconunendations  of  Terramy- 
cin application  based  on  past  history 
of  disease  in  the  locality,  observation 
of  disease  symptoms  in  the  orchard, 
and  weather  conditions.  County  agri- 
cultural agents  shall  assist  in  monitor- 
ing the  program.  A  newsletter  and  ag- 
ricultural bulletin  shall  be  promulgat- 
ed informing  growers  about  program 
criteria; 

11.  The  Applicant  shall  be  responsi- 
ble for  insuring  that  all  the  provisions 
of  this  exemption  are  followed.  He 
shall  notify  the  distributor  that  rec- 
ords of  the  sale  of  this  material  shall 
be  kept  and  made  available.  These  rec- 
ords shall  include  the  name  and  ad- 
dress of  the  purchaser  and  the  quanti- 
ty of  materiSLl  purchased; 


12.  A  residue  evel  of  the  calcium 
complex  of  oxytetracycline  not  ex- 
ceeding 0.1  ppm  in  or  on  peaches,  nec- 
tarines, and  plums  has  been  evaluated 
as  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration, U.S.  Department  of  HeaJth, 
Education,  and  Welfare,  has  been  ad- 
vised of  this  acticm; 

13.  All  label  precautions  shall  be  fol- 
lowed; 

14.  A  final  report  shall  be  submitted 
to  EPA  by  Deceml)er  31,  1978,  summa- 
rizing the  results  of  this  program;  and 

15.  The  EPA  shall  be  informed  im- 
mediately of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  this  program. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  SUt.  751;  (7  VS.C.  136(a)  et 
seq.).) 

Dated:  June  1. 1978. 

E^WTN  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
ITR  Doc.  78-15857  FUed  6-7-78;  8:45  am] 


[6560-01]  I 

[PRL  908-6;  OPP-180184] 

WASHINGTON  STATE  DETAITMENT  OF 
AGWCUITUKE 

iMUonc*  mi  Sp«4{ic  ExvmpMoii  To  Dm 
Tarramycin  Te  C*i<iol  Hn  BUgM  en  P*an 

The  Ehvtroitmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
terramycin  (calcium  complex  of  oxyte- 
tracycline) on  up  to  9,000  acres  of  pear 
crop  in  the  areas  east  of  the  crest  of 
the  Cascade  Motmtains  in  the  State  of 
Washington  to  control  fire  blight. 
This  exemption  was  granted-in  accord- 
ance with,  and  is  subject  to,  the  provi- 
sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  siunmary  of 
certain  information  required  by  regu- 
lation to  be  incliided  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315.  Washington,  D.C.  20460. 

According  to  the  Applicant,  initial 
infections  of  Are  blight  generally 
occur  during  the  blossom  period.  This 
problem  can  be  exacerbated,  however, 
because  some  varieties  of  pears  may 
bloom  several  times  per  season.  More- 
over, post-harvest  infections,  probably 
through  wounds,  frequently  occur. 
Consequently,  spring  and  post-harvest 
treatments  are  sometimes  necessary  to 
control  the  disease. 
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The  Applicant  stated  that,  depend- 
ing on  weather  conditions,  fire  blight 
may  occur  on  only  a  small  portion  or 
on  almost  the  entire  20,000  acres  of 
pear  crop.  Streptomycin  has  been  used 
to  control  fire  blight.  Since  1973,  how- 
ever, streptomycin-resistant  bacteria 
have  developed  in  the  State  of  Wash- 
ington; currently  about  30  percent  of 
the  State's  pear  crop  is  known  to  be 
infected  by  streptomycin-resistant  bac- 
teria. Epidemic  proportions  were 
reached  in  1977  on  this  acreage  and 
there  is  a  high  probability  of  a  severe 
outbreak  in  1978,  according  to  the  Ap- 
plicant. 

Because  of  the  development  of  strep- 
tomycin resistance  in  the  causative 
bacterial  plant  pathogen,  Erwinia 
amylovora,  growers  have  resorted  to 
copper  sprays  as  an  alternative  but  re- 
sults have  been  erratic;  under  certain 
weather  conditions  copper  may  russet 
the  fruit  and  make  it  unacceptable  for 
he  fresh  fruit  market.  Another  alter- 
native that  has  been  used  is  cutting 
out  the  infected  portions  of  the  trees. 
This  method  is  expensive  not  only  be- 
cause of  the  labor  cost  involved  in  the 
cutting  process,  but  also  because  of 
the  severe  reductions  in  fruit  yield 
that  may  occur  for  several  subsequent 
years.  Therefore,  the  Applicant  pro- 
posed to  use  a  maximum  of  72,000 
pounds  of  a  terramycin  formulation. 

During  the  1977  pear  season,  the  Ap- 
plicant reported,  growers  incurred 
losses  valued  at  $600,000  as  a  result  of 
fire  blight  on  about  6,000  acreas  of 
pear  crop.  The  Applicant  anticipated 
that  failure  to  control  the  disease  will 
extend  the  loss  to  subsequent  years 
because  of  the  infectious  nature  of  the 
disease,  and  that  the  economic  loss 
will  be  even  greater  due  to  the  cost  of 
replacing  dead  or  dying  trees  and  cut- 
ting out  infected  wood. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fire  blight  on  pears  has  occurred  or  is 
about  to  occur:  (b)  there  is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  fire  blight  in  Wash- 
ington; (c)  there  are  no  alternative 
means  of  control,  taking  into  accoimt 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
fire  blight  is  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until  Oc- 
tober 15,  1978,  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  The  product  Hyco  Shield  Agricul- 
tural Terramycin  (containing  the  cal- 
cium complex  of  oxytetracycline), 
manufactured  by  Pfizer  Chemical  Di- 
vision, is  authorized; 
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2.  Application  shall  be  made  by 
ground  spray  at  a  rate  of  200  ppm 
active  ingredient  (calcium  complex  of 
oxytetracycline)  in  50-100  gallons 
water/acre/application  ( 1  pound  terra- 
mycin formulation  in  100  gallons 
water  yields  a  concentration  of  200 
ppm); 

3.  Depending  on  weather  conditions 
and  "rat-tail"  bloom,  0-5  pre-harvest 
applications  and  1-3  post  harvest  ap- 
plications may  be  made; 

4.  Applications  of  terramycin  shall 
be  made  in  those  areas  east  of  the  Cas- 
cade Mountains  where  streptomycin 
resistance  is  known  to  have  occurred 
as  determined  by  Washington  State 
University  plant  pathologists.  The  ap- 
plication area  shall  not  exceed  9,000 
acres; 

5.  Applications  may  be  made  from 
blossom  time  imtil  60  days  prior  to 
harvest.  Whenever  necessary,  post- 
harvest  applications  may  be  made  fol- 
lowing final  picking  until  October  15. 
1978.  depending  on  the  first  frost: 

6.  Licensed  commercial  or  State-cer- 
tified private  applicators  shall  make 
all  terramycin  applications: 

7.  A  Plant  Pathologist  at  the  Wash- 
ington State  University  Fruit  Re- 
search Center  and  personnel  under  his 
supervision  shall  make  all  recommen- 
dations of  terramycin  application 
based  on  past  history  of  disease  in  a 
locality,  development  of  streptomycin 
resistance,  smd  weather  conditions 
conducive  to  fire  blight  development: 

8.  There  may  be  a  maximum  of 
72,000  pounds  of  terramycin  formula- 
tion applied; 

9.  There  shall  be  a  60-day  pre-har- 
vest interval; 

10.  Workers  shall  not  enter  orchards 
after  terramycin  application  until  fo- 
liage is  dry; 

11.  A  residue  level  on  or  in  pears  of 
the  calcium  complex  of  oxytetracy- 
cline not  exceeding  0.1  ppm  has  been 
deemed  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Adminis- 
tration, U.S.  Department  of  Health. 
Education,  and  Welfare,  has  been  ad- 
vised of  this  action; 

12.  The  Applicant  shall  notify  the 
distributor  of  this  material  that  rec- 
ords of  the  sale  of  this  material  shall 
be  kept  and  made  available  to  that  De- 
partment. These  records  shall  include 
the  name  and  address  of  the  purchas- 
er, and  the  quantity  of  material  pur- 
chased; 

13.  All  label  precautions  shall  be  fol- 
lowed; 

14.  The  EPA  shall  be  informed  im- 
mediately of  any  adverse  effects  to 
man  and  the  environment  resulting 
from  this  program; 

15.  The  Applicant  shall  be  responsi- 
ble for  insuring  that  all  provisions  of 
this  specific  exemption  are  followed: 
and 

16.  A  final  report  summarizing  the 
results  of  this  program  shall  be  sub- 
mitted to  EPA  by  December  31,  1978. 


24907 

(Sec.  18.  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  (86 
Stat,  973:  89  Stat.   751:  7  U.S.C.   136(a)  et 

seq.).) 

Dated:  June  1.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15859  Filed  6-7-78:  8:45  am) 


[6560-01] 


[FRL  909-1] 


TOXIC  SUBSTANCES  CONTROL 

Second  Report  by  TSCA  Interagency  Testing 
Committee;  Extention  of  Comment  Period; 
Availobility  of  Docwmentt 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  This  Notice  extends  the 
comment  period  from  July  21,  1978  to 
October  1,  1978,  and  announces  the 
availability  by  August  1,  1978  of  the 
dossiers. 

SUMMARY:  On  April  19,  1978,  EPA 
published  a  notice  in  the  Federal  Reg- 
ister inviting  all  interested  persons  to 
submit  comments  no  later  than  July 
21,  1978  on  the  Second  Report  by  the 
Toxic  Substances  Control  Act  (TSCA) 
Interagency  Testing  Committee  (ITC). 

Also  in  the  April  19,  1978  Federal 
Register  notice  EPA  announced  that 
dossiers  for  specific  chemicals  used  in 
developing  the  Second  Report  should 
be  transmitted  to  EPA  within  a  few 
weeks. 

The  TSCA  Interagency  Testing 
Committee  has  informed  EPA  that  the 
dossiers  on  the  eight  newly  designated 
entries  to  the  Section  4(e)  Priority  List 
are  still  being  reviewed  and  will  not  be 
transmitted  to  EPA  for  an  additional 
few  weeks.  Accordingly,  this  notice  ex- 
tends the  deadline  for  comments  on 
the  Second  ITC  report  from  July  21  to 
October  1,  1978.  Written  comments 
shall  bear  the  identifying  notation 
OTS  04004  and  should  be  submitted  to 
the  U.S.  Environmental  Protection 
Agency.  Office  of  Toxic  Substances 
(TS-793).  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  Attention:  Joan  Urqu- 
hart.  All  written  comments  will  be 
available  for  public  inspection  in 
Room  623  East  Tower,  at  the  same  ad- 
dress, between  8:30  a.m.  and  4:30  p.m., 
weekdays. 

EPA  expects  the  dossiers  to  be  avail- 
able before  August  1,  1978.  Single 
copies  of  the  volume  containing  the 
eight  dossiers  may  be  obtained  from 
the  Industry  Assistance  Officse,  OTS 
(TS-793),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  or  by  telephoning  the 
toll  free  number  800-424-9065.  In 
Washington,  D.C,  call  554-1404.  Addi- 
tional copies  will  be  available  from  the 
National  Technical  Information  Serv- 
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ice  (NTIS).  Springfield,  Va.  22161.  The 
NTIS  document  reference  number  will 
be  available  from  the  toll-free  number. 

Dated:  June  2.  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 
[FR  Doc.  78-15855  PUed  6-7-78;  8:45  am] 


[6560-01] 


[FRL  906-2] 


GRANTS  FOR  CONSTRUCTION  OF  TREATMENT 
WORKS 

PropoMd  Policy  for  Ulilization  of  Minority 
Conslrvction  Contractors 

On  November  2.  1977.  42  FR  57339, 
the  Environmental  Protection  Agen- 
cy's (EPA)  plan  to  institute  a  policy 
for  using  minority  construction  con- 
tractors in  award  of  subagreements 
and  contracts  awarded  under  EPA 
grants  for  construction  of  treatment 
works  was  announced  in  the  Federal 
Register.  The  notice  invited  com- 
ments on  the  proposed  policy  and  ad- 
vised that  all  comments  would  be  care- 
fully considered  before  issuing  a  final 
policy.  Following  the  notice,  EPA  con- 
vened an  intra-agency  task  force  to 
review  and  analyze  all  comments  re- 
ceived. After  a  thorough  study  of  all 
materials,  the  task  force  concluded 
that  a  more  extensive  minority  busi- 
ness enterprise  effort  was  needed.  As  a 
result,  a  number  of  changes,  including 
establishment  of  a  program  providing 
for  goals  for  minority  business  partici- 
pation in  contracting  under  EPA 
grants,  were  recommended  by  the  task 
force. 

On  March  27,  1978,  the  President 
announced  two  important  initiatives 
to  increase  the  role  of  minority  busi- 
nesses in  our  economy.  The  first  in- 
structed that  direct  and  indirect  Fed- 
eral purchases  from  minority  firms  be 
tripled  by  the  end  of  fiscal  year  1979. 
The  second  asked  all  Federal  agencies 
to  include  goals  for  minority  business 
participation  in  their  contract  and 
grant-in-aid  programs. 

On  AprU  13,  1978,  the  Administrator 
and  E>eputy  Administrator  of  the  En- 
vironmental Protection  Agency  adopt- 
ed the  recommendations  of  the  intra- 
agency  task  force  and  the  directed  re- 
vision of  the  previously  published  pro- 
posed policy  for  utilization  of  minority 
construction  contractors  to  reflect  the 
recommendations  of  the  task  force 
and  the  directions  of  the  President. 
Accordingly,  the  prot>osed  policy  for 
utilization  of  minority  construction 
contractors  published  on  November  2, 
1977,  has  been  rewritten  to  provide  for 
a  more  expansive  program  and  notice 
is  hereby  given  that  the  Environmen- 
tal Protection  Agency  proposes  to  in- 
stitute the  following  revised  policy  for 
use  of  minority  construction  contrac- 
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tors.  Agency  requirements  will  be  in- 
corporated in  Appendix  C-2  to  Part  35, 
Subpart  E  to  Title  40,  Code  of  Federal 
Regulations.  Appropriate  amendment 
will  be  made  to  §  35.936-7  of  Title  40, 
Code  of  Federal  Regulations. 

Introduction 

In  implementing  40  CFR  35.936-7, 
the  Environmental  Protection  Agency 
plans  to  institute  a  policy  in  coopera- 
tion with  construction  contractor  asso- 
ciations to  increase  the  opportunity 
for  minority  business  enterprises  to 
participate  for  the  award  of  subagree- 
ments and  contracts  awarded  under 
EPA  grants  for  construction  treatment 
works.  The  policy  is  intended  to  imple- 
ment, in  part,  Agency  and  Federal 
Government  policy  requiring  positive 
efforts,  including  goals  and  timetables 
for  participation,  by  recipients  of  Fed- 
eral grant  assistance  to  utilize  minor- 
ity-owned business  sources  of  supplies 
and  services,  allowing  these  minority 
sources  the  maximum  feasible  oppor- 
tunity to  compete  for  contracts  and 
subagreements  to  be  performed  utiliz- 
ing Federal  grant  funds. 

Minority  Business 

SCOPE 

The  following  policies,  procedures, 
and  contract  clauses  apply  to  the  par- 
ticipation of  minority  business  in  the 
award  of  subagreements  and  contracts 
awarded  under  EPA  grants  for  con- 
struction of  treatment  works. 

DIFINITIONS 

Minority  business  enterprise.  A  busi- 
ness at  least  50  percent  of  which  is 
owned  and  controlled  by  minority 
group  members,  or,  in  the  case  of  a 
publicly  owned  business,  at  least  51 
percent  of  the  stock  of  which  is  owned 
and  controlled  by  minority  group 
members. 

Minority  group  members.  Black 
Americans,  Hispanic  Americans,  Asian 
Americans,  American  Indians,  Ameri- 
can Eskimos,  and  American  Aleuts. 

Statement  or  Policy 

The  purpose  of  this  policy  is  to  In- 
crease the  opportunity  for  minority 
business  enterprises  such  as  construc- 
tion and  supply  firms  to  obtain  sub- 
agreements  and  contracts  awarded 
under  EPA  grants  for  construction  of 
publicly  owned  treatment  works.  Not- 
withstanding the  fact  that  a  bidder 
may  have  the  capability  to  complete 
the  total  project  with  its  own  work- 
force and  without  the  use  of  sut)con- 
tractors,  each  bidder  will  still  be  re- 
quired to  take  positive  efforts  to  sub- 
contract to  minority  firms  a  share  of 
the  work  consistent  with  these  goals. 
On  all  step  3  construction  grant  pro- 
jects, all  applicants/grantees,  prime 
contractors,  and  any  other  entity  re- 
ceiving Federal  funds  which  involve 


the  project  are  expected  to  promote 
this  purpose.  Applicants/grrantees,  and 
prime  contractors  wiU  be  required, 
when  deemed  necessary,  to  demon- 
strate to  EPA  Regional  Office  of  Civil 
Rights  the  steps  taken  to  satisfy  the 
purpose  of  this  policy. 

Responsibilxties  of  Participants 

environmental  protection  agency- 
headquarters 

1.  The  Director  of  the  Office  of  Civil 
Rights  shall  be  the  agency  Director 
for  Minority  Business  Enterprise  for 
Grants. 

2.  A  minority  business  enterprise 
program  for  grants  shall  be  estab- 
lished in  the  Office  of  Civil  Rights  and 
shall  work  in  coordination  with  the 
Office  of  Water  Program  Operations 
to  implement  the  Agency  program. 

3.  The  Director  of  the  Office  of  Civil 
Rights  shall  designate  a  special  assist- 
ant to  serve  as  Minority  Business  En- 
terprise Officer  for  Grants. 

4.  The  Minority  Biistness  Enterprise 
Officer  for  Grants,  working  in  con- 
jxmction  with  the  Office  of  Water  Pro- 
gram Operations,  shall  develop  and 
promulgate  proceduj^s  and  guidance 
in  implementation  of  this  policy  and 
shall  provide  technical  assistance  and 
direction  to  Regional  Minority  Busi- 
ness Enterprise  Officers  for  Grants  In 
implementation  of  the  program. 

EHVIBONMEHTAL  rBOTBCTION  AGENCY— 
BSGIONS 

1.  The  Regional  Directors  of  Civil 
Rights  shall  be  the  Regional  Minority 
Business  Enterprise  Officers  for 
Grants. 

2.  Each  Regional  Director  of  Civil 
Rights  shall  establish  a  minority  busi- 
ness enterprise  program  for  grants  In 
the  Civil  Rights  Office,  and  shall  work 
in  coordination  with  the  Water  Divi- 
sion Director  to  implement  the  Agency 
program. 

3.  The  Regional  Director  of  Civil 
Rights  in  coopeiBtlon  with  the  Water 
Division  Director  shall  be  responsible 
for  administering  the  regional  minor-, 
ity  business  enterprise  program  for 
grants  in  the  regions. 

ELEMENTS  OF  THE  MINORITY  BUSINESS 
ENTERPRISE  FBOCRAM  FOR  GRANTS 

The  program,  at  a  minimum,  shall 
provide  for  the  following: 

1.  For  internal  administrative  pur- 
poses, each  region  shall  set  an  overall 
regional  goal  at  least  annually  for  mi- 
nority business  enterprise  participa- 
tion in  contracts  and  subcontracts 
under  the  construction  grant  program 
it  administers.  This  regional  goal,  ex- 
pressed as  a  percent  of  the  total  dollar 
amount  of  all  contracts  approved, 
shall  reflect  the  region's  estimate  oi^ 
overall  minority  business  enterprise 
participation  attainable  in  the  region 
as  a  whole,  given  the  available  and  po- 
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tentiaUy  available  minority  business 
enterprise  resources.  As  the  program 
progresses  and  more  experience  is 
gained  under  it.  the  number  of  availa- 
ble and  potentially  available  minority 
business  enterprises  will  probably  in- 
crease. To  the  extent  that  this  occurs, 
regional  goals  shall  be  increased,  but 
not  more  frequently  than  once  in  any 
twelve  month  period. 

2.  Each  Regional  Director  of  Civil 
Rights  with  the  Regional  Water  Divi- 
sion Director  shall  prepare  a  plan  for 
attaining  the  regional  goal  and  submit 
it  for  approval  and  adoption  by  the 
Regional  Administrator. 

3.  Upon  approval  and  adoption  of  a 
regional  plan  for  attaining  a  regional 
goal  for  minority  business  enterprise 
participation  for  a  particular  year,  the 
Regional  Administrator  shall  promul- 
gate the  plan  in  the  region  with  specif- 
ic directions  to  affected  programs  for 
its  accomplishment. 

4.  The  regional  plan  shall  specify 
and  assign  program  responsibilities 
and  include  timetables  for  accomplish- 
ment and  internal  periodic  reporting 
requirements  to  ensure  conformance 
with  the  timetables.  The  details  of 
each  regional  plan  shall  be  discretion- 
ary with  each  region,  tailored  to  the 
particular  circumstances  of  the  region. 

5.  Each  Regional  Director  of  Civil 
Rights,  in  coordination  with  the  Re- 
gional Water  Division  Director  shall 
develop  minority  business  enterprise 
participation  goals  for  regional  con- 
struction grant  projects.  The  goals 
shall  be  furnished  to  construction 
grantees  for  use  in  connection  with 
construction  contracts  and  subcon- 
tracts awarded  under  the  grants.  The 
goals  should  reflect  known  circum- 
stances and  conditions  at  the  time  of 
the  solicitation  for  bids,  as  an  attempt 
to  match  project  work  with  available, 
qualified  minority  business  en^r- 
prises,  but  also  should  be  high  enough 
to  encourage  the  purposes  of  this 
policy. 

6.  E:ach  Regional  Director  of  Civil 
Rights  should  encourage  applicants/ 
grantees  to  set  their  own  goals  for  mi- 
nority business  enterprise  participa- 
tion, and  these  goals  should  be  accept- 
ed In  lieu  of  regional  goals  where  con- 
sistent with  the  purpose  of  this  policy. 
If  an  applicant/grantee  falls  to  set 
goals  for  the  work  to  be  done  on  the 
EPA-assisted  project,  or  sets  goals 
which  are  unreasonably  low  in  the 
opinion  of  the  Regional  Director  of 
Civil  Rights,  the  Regional  Director  of 
Civil  Rights  shall  set  goals  which  shall 
be  used  on  the  project. 

7.  Each  region  shall  monitor  appli- 
cant/grantees and  contractors  per- 
formance tmder  this  policy.  In  this 
connection,  the  region  shall:  (a)  Notify 
States  and  grantees  by  letter  of  EPA's 
minority  business  enterprise  require- 
ments for  Step  3  construction  grants; 
(b)  make  sure  that  applicants/gran- 


tees Include  the  appropriate  Use  of 
Minority  Business  Enterprise  Clause, 
with  goals  percentages  included, 
where  required,  in  all  solicitations  for 
bids  for  construction  contracts  under 
their  grants;  (c)  make  sure  that  the 
appropriate  Use  of  Minority  Business 
Enterprise  Clause  is  included  in  all 
construction  contracts  proposed  for 
award  by  applicants/grantees  and,  as 
applicable,  that  the  goal  percentage 
has  been  included  and  agreed  to  by 
the  prospective  contractor;  (d)  review 
all  proposed  contract  awards  to  evalu- 
ate the  sufficiency  of  the  positive  ef- 
forts taken  or  proposed  to  be  taken  by 
the  prospective  contractor  to  satisfy 
the  requirements  of  the  appropriate 
Use  of  Minority  Business  Enterprise 
Clause;  (e)  where  the  preaward  evalua- 
tion of  a  prospective  contractor's  posi- 
tive efforts  to  satisfy  the  appropriate 
Use  of  Minority  Business  Enterprise 
Clause  discloses  the  efforts  to  be  in- 
sufficient, the  Regional  Civil  Rights 
Director  shall  Inform  the  grantee  of 
this  fact,  citing  what  actions  must  be 
taken  by  the  prospective  contractor  to 
correct  the  deficiency,  and  also  advis 
Ing  the  grantee  that  approval  of  the 
proposed  contract  award  shall  be  wilh- 
eld  until  corrective  action  satisfactory 
to  the  Regional  Civil  Rights  Director 
has  been  taken;  (f)  review  and  deter- 
mine the  adequacy  of  the  positive  ef- 
forts of  a  contractor  within  the  frame- 
work of  the  contractor's  imdertakings 
on  award  of  the  contract.  Where  such 
review  discloses  failure  on  the  part  of 
the  contractor  to  take  the  required 
positive  efforts,  the  Regional  Civil 
Rights  Director  shall  inform  the 
grantee  as  to  what  actions  must  be 
taken  to  correct  the  deficiency,  that 
failure  on  the  part  of  the  contractor  to 
take  the  requ.site  corrective  action,  or 
explain  to  the  satisfaction  of  the  Re- 
gional Civil  Rights  Director  why  the 
corrective  action  cannot  be  taken, 
could  lead  to  initiating  of  proceedings 
for  imposition  of  sanctions  which, 
among  other  things,  could  Include 
witholdlng  of  grant  payments;  and.  (g) 
report  to  Headquarters  quarterly  on 
the  status  of  the  regional  program.  In- 
cluding contracts  awarded  to  minority 
firms. 

Role  of  Grantees  and  Others  in  the 
MBE  Program 

APFLICANT/GaAirTEE 

Applicants/grantees  will  be  expected 
to  take  positive  steps  to  afford  fair  op- 
portunities for  minority  prime  and 
sulxjontractors  to  participate  in  the 
award  of  contracts  and  subagreements 
awarded  under  EPA  grants  for  con- 
struction of  treatment  works,  such  as: 
(a)  Making  available  plans  and  specifi- 
cations to  minority  contractors  in  suf- 
ficient time  for  review;  (b)  allowing 
sufficient  bidding  time  so  as  to  facili- 
tate the  participation  of  minority  con- 


struction contractors:  (c)  notifying  the 
minority  construction  contractors'  as- 
sociations within  the  general  bidding 
area  of  the  specific  nature  of  the  con- 
tracts about  to  be  bid  and  the  location 
of  the  bid  opening;  (d)  including  the 
information  set  out  in  the  model  Use 
of  Minority  Business  Enterprise 
Clause  in  all  bid  specifications,  making 
certain  that  the  correct  percentage 
goal  figure,  where  required,  is  included 
in  all  specifications  and  requests  for 
bids;  (e)  making  available,  upon  re- 
quest, a  list  of  the  plan  holders  of 
record  for  EPA  construction  grant  pro- 
jects; (f)  upon  request  of  the  plan 
holders  of  record,  provide  a  source  list 
of  minority  construction  contractors 
and  suppliers;  (g)  informing  all  pro- 
spective bidders  of  the  EPA  policy  con- 
cerning the  utilization  of  minority 
firms  during  any  prebid  conferences; 
(h)  show  to  EPA  Regional  Civil  Rights 
Offices,  when  requested,  procedures 
which  will  be  adopted  to  comply  with 
this  policy;  and,  (i)  keep  EPA  Regional 
Offices  Informed  of  all  contract 
awards  or  changes  In  plans  for  award 
of  approved  proposed  contracts. 

PRIltfE  CONTRACTORS 

All  prime  contractors  on  EPA  con- 
struction grant  projects  are  expected 
to  make  the  following  efforts  to  pro- 
mote the  use  of  minority-ow-ned  firms 
to  the  maximum  extent  practical  on 
the  project:  (a)  Extend  opportunities 
for  joint  arrangements  or  subcontract- 
ing and  purchasing  to  minority-owned 
firms:  (b)  implement  the  Use  of  Minor- 
ity Business  Enterprise  Clause;  and. 
(c)  take  affirmative  steps  to  ensure 
compliance  with  the  EPA  regulations. 
These  steps  will  include,  but  are  not 
limited  to:  (1)  Compiling  and  submit- 
ting to  the  grantee  and  regional  office 
a  list  of  minority  construction  contrac- 
tors to  be  utilized  through  joint  ar- 
rangement or  subcontracting;  <2)  pre- 
paring a  list  of  minority  contractors 
contacted,  awards  made  to  minority- 
owned  firms,  and  setting  forth  specific 
efforts  made  to  identify  and  award 
contracts  to  such  firms;  and.  (3)  if  mi- 
nority-owned firms  will  not  be  used, 
furnishing  the  grantee  and  the  EPA 
Regional  Civil  Rights  Director  reasons 
why;  (d)  require  subcontractore  under 
the  contract  to  comply  with  the  provi- 
sions of  the  contract  and  the  affirma- 
tive steps  included  in  (c);  (e)  maintain 
records  showing  procedures  which 
have  been  adopted  to  comply  with 
EPA  policy;  and,  (f)  keep  EPA  regional 
offices  informed  of  all  subcontracts 
awarded  or  changes  in  plans  to  award 
previously  reported  proposed  subcon- 
tracts, ij 

CONSTRUCTION  CONTRACTOR 
ASSOCIATIONS 

As  their  part  In  this  program,  the 
participating  construction  contractor 
associations  are  expected  to:  (a)  An- 


rCDERAL  tEGtSTER,  VOL  43.  NO.  Ill— THURSDAY,  JUNE  8,  1978 


24910 

nounce  and  publicize  the  policy  to 
their  memberships;  (b)  encourage  sub- 
contracting and  joint  arrangements 
with  minority  construction  contrac- 
tors; (c)  compile,  update,  and  provide 
to  their  members  and  EPA  a  register 
of  minority  construction  contractors; 
(d)  notify  their  membership  of  the 
specific  nature  of  the  contracts  about 
to  be  bid;  and,  (e)  maintain  liaison 
with  the  nearest  EPA  Regional  Civil 
Rights  Office. 

MINORITY-OWNED  FIRMS 

Minority-owned  firms  are  expected 
to:  (a)  Become  involved  in  the  State 
and  local  project  bid  process;  (b)  regis- 
ter with  minority  and/or  other  con- 
struction contractors'  associations;  (c) 
be  responsive  to  solicitations  for  bids; 
and,  (d)  maintain  liaison  with  the 
nearest  EPA  Regional  Civil  Rights 
Office. 

Minority  Business  Subcontracting 
Program 

Contracts  between  $10,000  and 
$300,000.  The  following  clause  is  in- 
tended as  an  example  for  inclusion  in 
invitations  for  bids  and  resultant  con- 
tracts between  $10,000  and  $300,000. 

USE  OF  minority  BUSINESS  ENTERPRISE 
CLAUSE 

1.  It  is  the  policy  of  the  Government 
that  minority  business  shall  have  the 
maximum  practicable  opportunity  to 
participate  in  the  performance  of  con- 
tracts performed  under  Federal  grant- 
in-aid  programs. 

2.  The  contractor  agrees  to  use  its 
best  efforts  to  carry  out  this  policy 
through  award  of  subcontracts  to  mi- 
nority business  enterprises  to  the  ful- 
lest extent  consistent  with  the  effi- 
cient performance  of  this  contract.  As 
used  in  this  contract,  the  term  "minor- 
ity business"  means  a  business  at  least 
50  percent  of  which  is  owned  and  con- 
troUed  by  minority  group  members,  or, 
in  the  case  of  a  publicly  owned  busi- 
ness, at  least  51  percent  of  the  stock  of 
which  is  owned  and  controlled  by  mi- 
nority group  members.  For  the  pur- 
poses of  this  definition,  minority 
group  members  are  Black  Americans. 
Hispanic  Americans,  Asian  Americans. 
American  Indians,  American  Eskimos, 
and  American  Aleuts. 

Contractors  may  rely  on  written  rep- 
resentations by  a  subcontractor  re- 
garding its  status  as  a  minority  busi- 
ness, in  lieu  of  an  independent  investi- 
gation. 

3.  The  contractor  shall  cooperate 
with  the  EPA  Regional  Civil  Rights 
Director  in  any  studies  and  surveys  of 
the  contractor's  minority  business  pro- 
cedures and  practices  that  the  EPA 
Regional  Civil  Rights  Director  may 
from  time-to-time  conduct. 

4.  The  contractor  shall  maintain  rec- 
ords showing:  (a)  awards  to  minority 
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businesses:  and.  (b)  specific  efforts  to 
identify  and  award  contracts  to  minor- 
ity businesses. 

5.  The  contractor  shall  submit  peri- 
odic reports  of  subcontracting  to 
known  minority  businesses  in  such 
form  and  manner  and  at  such  time 
(not  more  of  tern  than  quarterly)  as 
the  EPA  Regional  Civil  Rights  Direc- 
tor may  prescribe. 

Contracts  over  $300,000.  The  follow- 
ing clause  is  intended  as  an  example 
for  inclusion  in  invitations  for  bids 
and  resultant  contracts  over  $300,000. 

USE  OF  MINORITY  BUSINESS  ENTERPRISE 
CLAUSE 

1.  It  is  the  policy  of  the  Government 
that  minority  businesses  shall  have 
the  maximum  practicable  opportunity 
to  participate  in  the  performance  of 
contracts  performed  under  Federal 
grant-in-aid  programs. 

2.  The  contractor  agrees  to  use  its 
best  efforts  to  carry  out  this  policy 
through  award  of  subcontracts  to  mi- 
nority business  enterprises  to  the  ful- 
lest extent  coaisistent  with  the  effi- 
cient performance  of  this  contract.  As 
used  in  this  contract,  the  term  "minor- 
ity business"  means  a  business  at  least 
50  percent  of  which  is  owned  and  con- 
trolled by  minority  group  members,  or, 
in  the  case  of  a  publicly  owned  busi- 
ness, at  least  51  percent  of  the  stock  of 
which  is  owned  and  controlled  by  mi- 
nority group  members.  For  the  pur- 
pose of  this  definition,  minority  group 
members  are  Black  Americans,  His- 
panic Americans,  Asian  Americans, 
American  Indians,  American  Elsklmos, 
and  American  Aleuts. 

Contractors  may  rely  on  written  rep- 
resentations by  a  subcontractor  re- 
garding its  status  as  a  minority  busi- 
ness, in  lieu  of  an  independent  investi- 
gation. 

3.  The  contractor  agrees  that  it  will 
make  good  faith  efforts  to  subcontract 

at  least (to  be   fiUed   in  by   each 

region)  percent  of  the  total  value  of 
this  contract  to  minority  businesses. 
F'ailure  to  reach  this  percentage  and 
to  demonstrate  good  faith  efforts  to 
attain  this  percentage  may  lead  to  re- 
jection of  bids  on  the  withholding  of 
grant  payments.  For  the  purposes  of 
this  program,  the  term  "subcontract" 
includes  all  construction,  modification, 
supplies  and  materials,  and  service 
work  contracted  for  by  the  prime  con- 
tractor in  the  prosection  of  the  work 
under  this  contract.  Although  it  is  not 
made  a  requirement  herein  for  EPA 
approval  of  a  contract  that  a  bidder  in 
fact  meet  or  exceed  these  goals  in  its 
contracting.  It  is  a  requirement  for 
contract  approval  that  a  bidder  objec- 
tively demonstrate  to  the  grantee  and 
to  the  EPA  Regional  Civil  Rights  Di- 
rector that  it  has  exerted  positive  ef- 
forts to  meet  these  goals.  Notwith- 
standing the  fact  that  a  bidder  may 
have  the  capability  to  complete  the 


total  project  with  its  own  workforce 
and  without  the  use  of  subcontractors, 
each  bidder  will  still  be  required  to 
take  positive  efforts  to  subcontract  to 
minority  firms  a  share  of  the  work 
consistent  with  the  goals.  These  re- 
quirements are  also  applicable  to  bid- 
ders who  are  themselves  minority- 
owned  enterprises. 

4.  The  contractor  shall  appoint  a  li- 
aison officer  who  will  adniinister  the 
contractor's  minority  business  enter- 
prise program. 

5.  The  contractor  shall  cooperate 
with  the  EPA  Regional  Civil  Rights 
Director  In  any  studies  and  surveys  of 
the  contractor's  minority  business  pro- 
cedures and  practices  that  the  EPA 
Regional  Civil  Rights  Director  may 
from  tlme-to-tlme  conduct. 

6.  The  contractor  shall  maintain  rec- 
ords showing:  (a)  awards  to  minority 
businesses;  and,  (b)  specific  efforts  to 
Identify  and  award  subcontracts  to  mi- 
nority businesses. 

7.  The  contractor  shall  submit  peri- 
odic reports  of  subcontracting  to 
known  minority  businesses  in  such 
form  and  maimer  and  at  such  time 
(not  more  often  than  quarterly)  as  the 
EPA  Regional  Civil  Rights  Director 
may  prescribe. 

COHMKNTS 

Interested  persons  are  invited  to 
comment  on  this  proposed  policy. 

All  comments  received  will  be  care- 
fully considered  prior  to  the  issuance 
of  a  final  policy.  Comments  must  be 
submitted  in  triplicate  on  or  before 
July  24,  1978.  to  the  Director.  Office 
of  Civil  Rights  (A-105),  Environmental 
Protection  Agency.  Washington,  D.C. 
20460. 

Comments  will  be  retained  on  file  at 
the  Public  Information  Reference 
Unit.  EPA  Headquarters.  Room  2922, 
Waterside  Mall.  401  M  Street  SW.. 
Washington.  D.C..  and  may  be  Inspect- 
ed workdays  between  8  ajn.,  and  4:30 
p.m..  at  that  location. 

For  further  Information  contact:  Mr. 
Edgar  J.  Jenklhs.  Office  of  Civil 
Rights  (A-105),  Washington.  D.C. 
20460.  202-755-0540. 

Dated:  May  31, 1978. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  78-15887  FUed  8-7-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[SS  Docket  Nos.  78-150.  78-151]    . 

DAVID  L  DAVIS 

0«»isnalmg  AppHwiliow  for  itooiiiig  wi  Stated 
bsiMs;  DasignoMon  Ordar  wid  Ordar  T* 
Show  Cows* 


Adopted:  Bfay  12. 1978. 
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Released:  May  19.  1978. 

In  the  matter  of  revocation  of  li- 
cense of  David  L.  Davis.  6025  East  6th 
Street.  Anchorage,  Alaska  99504.  SS 
Docket  No.  78-150.  hcensee  of  Station 
KRJ-7555  in  the  Citizens  Band  Radio 
Service;  application  for  Amateur 
Radio  Novice  Class  License  of  David  L. 
Davis,  6025  East  6th  Street,  Anchor- 
age, Alaska  99504.  SS  Docket  No.  78- 
151. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion the  license  for  Citizens  Band 
radio  station  KRJ-7555.  Also  under 
consideration  is  the  above-captioned 
application  for  an-  Amateur  Radio 
Novice  Class  License,  filed  by  David  L. 
Davis  on  December  21.  1977. 

David  L.  Davis  is  the  Ucensee  of  Citi- 
zens Band  radio  station  KRJ-7555, 
granted  on  July  9,  1976.  for  a  five  year 
term. 

It  appears.  That  on  September  8. 
1977,  E>avls'  station  transmitted  radio 
communications  on  the  frequency 
27.585  MHz,  which  is  not  authorized 
for  use  in  the  Citizens  Band  but  is  in 
the  band  of  frequencies  allocated  to- 
the  United  States  Cxovemment.  in 
wilful  violation  of  {95.455(a)  of  the 
Commission's  rules. 

It  further  appears.  That  the  radio 
transmissions  on  September  8.  1977. 
were  not  identified  by  Commission  as- 
signed call  sign  at  the  beginning  and 
end  of  each  transmission  or  series  of 
transmissions,  in  wilful  violation  of 
5  95.471(c)  of  the  Commission's  rules. 

It  further  appears.  That  on  Septem- 
ber 10.  1977,  David  L.  Davis,  the  licens- 
ee of  Citizens  Band  radio  station  KRJ- 
7555,  failed  to  make  his  radio  station 
available  for  inspection  upon  the  re- 
quest of  authorized  Commission  per- 
sonnel. In  wilful  violation  of  §  95.521  of 
the  Commission's  rules. 

The  alleged  violations  on  September 
8  and  10.  1977,  were  the  subject  of  an 
•Official  Notice  of  Violation  (Form  793) 
mailed  to  Davis  on  October  12.  1977. 

It  further  appears.  That  Davis'  con- 
duct described  hereto  raises  substan- 
tial questions  regardmg  his  qualifica- 
tions to  remain  a  licensee  of  the  Com- 
mission and  is  grounds  for  revocation 
of  his  Citizens  Band  station  license. 

It  further  appears.  That,  in  view  of 
Davis'  conduct,  the  Commission 
cannot  make  the  determmation  re- 
quired by  Section  307(a)  of  the  Com- 
munications Act  that  grant  of  his 
Amateur  Novice  Class  application 
would  serve  the  public  taterest,  and 
that  a  hearing  is  necessary. 

Accordingly,  it  is  ordered.  Pursuant 
to  section  312(a)(4)  and  (c)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §0.331  of  the  Commis- 
sion's rules,  that  David  L.  Da\Ts  show 
cause  why  the  license  for  Citizens 
Band  radio  station  KRJ-7555  should 
not  be  revoked,  and  appear  and  give 
evidence  to  respect  thereto  at  a  hear- 
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tog  to  be  held  at  a  time  and  place 
before  an  Administrative  Law  Judge, 
to  be  specified  by  a  subsequent  order. 
It  is  further  ordered.  That,  pursuant 
to  Section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
551  •973(b)  and  0.331  of  the  Commis- 
sion's rules,  that  Davis'  applicaion  for 
Amateur  Radio  Novice  Class  License  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  by  subsequent 
Order  upon  the  following  issues: 

(1)  To  determtoe  whether  David  L. 
Davis  operated  radio  transmitting 
equipment  in  violation  of  §§  95.455(a). 
95.471(c)  and/or  §95.521  of  the  Com- 
mission's rules. 

(2)  To  determtoe  whether  David  L. 
Davis  refused  to  allow  inspection  of 
his  station  in  wilful  violation  of 
§  95.521  of  the  Commission's  rules. 

(3)  To  determtoe,  to  light  of  the 
facts  adduced  under  issue  (1)  whether 
Davis  possesses  the  requisite  qualifica- 
tions to  be  a  licensee  of  the  Commis- 
sion. 

(4)  To  determtoe,  to  light  of  the 
foregotog  issues,  whether  the  public 
toterest.  convenience  and  necessity 
would  be  served  by  a  grant  of  the 
Amateur  Radio  Notice  Class  applica- 
tion of  David  L.  Davis. 

It  is  further  ordered.  That,  in  order 
to  obtato  a  heartog  on  the  revocation 
matter  and/or  on  his  application, 
Davis,  to  person  or  by  attorney,  shall 
withto  thirty  days  of  the  mailtog  of 
this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stat- 
tog  an  totent  to  appear  on  a  date  fixed 
for  hearing  to  present  evidence  on  the 
issues  specified  to  the  foregomg  para- 
graph.' Failure  to  file  a  written  ap- 
pearance withto  the  time  specified  will 
result  to  the  dismissal  of  the  applica- 
tion with  prejudice. 

It  is  further  ordered.  Pursuant  to  the 
provisions  of  $1,227  of  the  Commis- 
sion's rules,  that  the  proceedtogs  on 
the  above-stated  matters  are  consoli- 
dated for  hearing. 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  sent  by  Certified 
Mail— Return  Receipt  Requested  and 
by  Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  to  the  cap- 
tion. 

Chief.  Safety  and  Special  Radio  Ser- 
vices Bureau. 

Gerald  M.  Zuckerman, 
Chief,  Legal,  Advisory  and 
Enforcement  Division. 

Secretary, 

Federal  Communications  Commission. 

Woshington,  D.C  20SS4. 

In  the  matter  of  revocation  of  license  of 
David  L.  D^vis.  6025  East  6th  Street.  An- 
chorage. Alaska  09504.  SS  Docket  No.  78- 
150.  licensee  of  Station  KRJ-7555  in  the 
Citizens  Band  Radio  Service;  application  for 
Amateur    Radio    Novice    Class    License    of 
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David  L.  Davis,  8025  East  6th  Street,  An- 
chorage. Alaska  99504.  S6  Docket  No.  78- 

151 

Respondents  Reply  to  Order  To  Show 
Cause  Why  Citizens  Band  Radio  Station 
License  KRJ-7555  Should  Not  be  Re- 
voked 

In  response  to  the  above-mentioned  Order 
to  Show  Cause.  Respondent  hereby  informs 
the  Commission,  by  the  placing  of  a  check 
mark  in  the  appropriate  block  below,  which 
course  of  action  he  will  uke  in  the  above- 
entitled  matter: 

See  Page  2 

a  1.  Respondent  will  appear  and  present  evi- 
dence at  the  hearing. 

G  2.  Respondent  waives  nis  right  to  a  hear- 
ing in  the  above-entitled  matter  and 
does  not  submit  a  written  statement. 

D  3.  Respondent  waives  his  right  to  a  hear- 
ing   in    the    above-entitled    matter    and 
submits    the    attached    wTitten    state- 
ment.* 
Respectfully  submitted. 


Date:  — 


-1978. 


David  L  Davis. 
Respondent 


Section  1.91  of  the  Commission's  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  hoard  in  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  Order  to 
Show  Cause,  a  written  statement  that  he 
will  appear  at  the  hearing  and  present  evi- 
dence on  the  matter  specified  in  the  Order. 
If  Respondent  is  unable  to  appear  at  a  hear- 
ing held  in  Washington,  DC  he  may  re- 
quest that  the  hearing  be  held  at  a  location 
near  his  residence.  Any  such  request  should 
contain  whatever  facts  Respondent  feels 
necessary  in  support  of  his  request. 
_  The  right  to  a  hearing  is  waived  if  the  li- 
censee (1)  fails  to  file  a  timely  written  ap- 
pearance, or  <2)  files  with  the  Commission, 
within  the  time  s{>ecified  for  a  written  ap- 
pearance, a  written  statement  expressly 
waiving  the  right  to  a  hearing.  When  hear- 
ing Is  waived,  the  licensee,  within  the  time 
specified  for  a  written  appearance,  may 
submit  to  the  Commission  a  written  state- 
ment denying  or  seeking  to  mitigate  or  jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  Order  to  Show  Cause. 
When  a  hearing  is  waived,  the  Chief  Admin- 
istrative Law  Judge  will  issue  an  order  certi- 
fying the  case  to  the  (Commission.  There- 
upon, the  matter  normally  will  be  bandied 
by  the  Chief,  Safety  and  Special  Radio  Ser- 
vices Bureau,  under  applicable  delegations 
of  authority,  who  will  make  a  determina- 
tion, on  the  basis  of  aU  information  availa- 
ble, including  statements  filed  by  the  re- 
spondent, respondents  past  violation 
record,  etc.,  whether  a  revocation  order 
should  be  issued  or  whether  the  matter 
should  be  dismissed. 

Secretary, 

Federal  Communications  Commission, 

WashiTiglon,  D.C  20Si4. 


'The  twenty  day  time  period  specified  in 
Section  1.221(c)  of  the  Rules  is  waived. 


•If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  <  1 )  the  correctrre  action,  if  any.  that  has 
been  taken  in  oomiection  «ith  eacb  of  the 
related  violations:  (2)  the  reasons,  it  any. 
why  you  believe  that  your  radio  station  li- 
cense should  not  be  revoked. 
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In  the  matter  of  revocation  of  license  of 
David  L.  Davis,  6025  East  6th  Street,  An- 
chorage, Alaska  99504,  SS  Docket  No.  78- 
150,  License  of  Station  KRJ-7555  in  the 
Citizens  Band  Radio  Service;  application  for 
Amateur  Radio  Novice  Class  License  of 
David  L.  Davis,  6025  East  6th  Street,  An- 
chorage, Alaska  99504,  SS  Docket  No.  78- 
151. 

Respondent's  Reflt  to  thk  Order  Dbsig- 
MATiNG  Amateur  Radio  Notick  ClaSs  Ap- 
pucATioN  roR  Hearing 

In  response  to  the  above-mentioned  order. 
Respondent  hereby  informs  the  Commis- 
sion, by  the  placing  of  a  check  mark  in  the 
appropriate  block  below,  which  course  of 


NOTICES 

action  he  will  take  in  the  above-entitled 

matter: 

D  1.  Respondent  will  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  the 
order  of  designation. 

D  2.  Respondent  will  not  present  evidence 
on  the  issues  specified  in  the  order  of 
designation  and  understands  that,  as  a 
result,  his  application  will  be  dismissed 
with  prejudice. 
Respectfully  submitted. 


Date: 


-1978. 


I  David  L.  Davis, 

Respondent 

[FR  Doc.  78-16879  Filed  6-7-78:  8:45  am] 


[6712-^1] 

[Report  No.  11241 

PETITIONS  FOR  RECONSIDEtATION  OF  ACTIONS  IN  RULEMAKING  PROCEEDINGS  FILED 

May  31,  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


19528.. 


31182.. 


Part  68- 


S1135.. 


Proposals  for  new  or  revised  classses  of  Inter- 
state and  foreign  message  toll  telephone 
service  (MTS)  and  wide  area  telephone 
service  (WATS). 

Filed  by  Vincent  Gallogly.  attorney  for  GTE  May  19,  1978. 

Service  Corp.  and  Its  affiliated  domestic 
telephone  operating  companies. 

FUed  by  Donald  J.  MulvlhUl  and  R.  Bruce  Do. 

Dickson,  attorneys  for  Continental  Tele- 
phone Corp. 

Filed  by  Donald  E.   Ouinn.  assistant  vice  Do. 

president  and  Edward  L.  Friedman.  Robert 
M.  Ralls,  and  J.  Richard  Teel,  attorneys 
for  the  Bell  System  companies. 

Filed  by  Theodore  D.   Prank.   Richard  R.  Do. 

Standel.  and  Paul  de  Jongh.  attorneys  for 
Northern  Telecom.  Inc.. 

Amendment  of  pt.  6S  of  the  Commission's 
rules  (Telephone  Equipment  Registration) 
to  specify  standards  for  and  metms  of  con- 
nection of  telephone  equipment  to  lamp 
and/or  annunciator  functions  of  systems. 

Piled  by  Victor  J.  Toth  and  Terry  G.  Mahn,  Do. 

attorneys  for  Teltronics  Division  of  Brand- 
Rex  Co. 

Filed   by   Donald   E.   Guinn.   assistant   vice  Do. 

president  and  EMward  L.  Friedman.  Rotiert 
M.  Ralls,  and  J.  Richard  Teel.  attorneys 
for  American  Telephone  &  Telegraph  Co. 

Piled  by  Tedson  J.  Meyers  and  Michael  W.  Do. 

Faber,  attorneys  for  Bunker  Ramo  Corp. 

The  simplification  of  the  licensing  and  call 
sign  assigiunent  systems  for  stations  in  the 
amateur  radio  service. 

Piled  by  Stephen  A.  Ballo  (KN3TFM) May  18,  1978. 


NoTC— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  June  23,  1978.  Replies  to 
an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions  has  expired. 

Federal  Communications  Commission, 

William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-15883  PUed  6-7-78;  8:45  am] 


[6712-01] 

OPPOSITIONS  TO  PETITIONS  FOR 
RECONSnaATION  IN  DOCKET  NO.  19528 

JUHE  5,  1978. 
Public  notice  was  given  of  three  peti- 
tions for  reconsideration  of  the  Third 
Report  and  Order  in  Docket  No.  19528 


on  May  23,  1978.  and  this  notice  was 
repeated  in  43  FR  23759.  June  1,  1978. 
Public  notice  was  given  of  five  addi- 
tional petitions  for  reconsideration  of 
the  Third  Report  and  Order  in  Docket 
No.  19528  on  May  31.  1978.  and  it  is 
anticipated  that  this  notice  will 
appear  in  the  Federal  Register  on 
June  8.  1978. 


Since  §  1.429(f)  of  the  Commission's 
Rules  requires  that  oppositions  to  pe- 
titions for  reconsideration  be  filed 
within  15  days  after  public  notice  of 
these  petitions  Is  given  In  the  Federal 
Register,  there  is  some  question  as  to 
whether  the  15-day  period  should  run 
from  Jime  1  or  June  8,  1978.  To  pre- 
vent confusion,  oppositions  will  be  ac- 
cepted within  15  days  of  the  latter  of 
the  two  Federal  Register  publications 
to  allow  for  comprehensive  filings 
which  address  all  of  the  filed  petitions 
for  reconsideration. 

Fedisial  Commxjncations 

Commission, 
William  J.  Tricarico. 

Secretary. 

[FR  E>oc.  78-16021  FUed  ft-7-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

BankAHMrica  Corp, 

Proposed  ContinucNon  of  Londhtg  AcHvMoi 
Through  FlwoncoAmorlco  Coioiwordol  Corp. 
and  Comiwncownt  of  Sorvidng,  Loosing, 
and  CrodH  Inturonc*  Agoncy  AcNvtMo* 
Through  HnoncoAmorica  Cowordot  Corp. 

BankAmerica  Corp..  San  Francisco, 
Calif,  has  applied,  punsuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(cK8))  and 
§  225.4(b)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b),  for  permission  to 
continue  to  engage,  through  a  subsidi- 
ary known  as  FinanceAmerica  Com- 
mercial Corp.  ("FACC"),  Allentown, 
Pa.,  in  inventory  and  accounts  receiv- 
able, financing,  lease  financing,  equip- 
ment financing,  insurance  premium  fi- 
nancing, making  loans  to  non-affili- 
ated finance  and  leasing  companies  se- 
'  cured  by  pledges  of  accounts  receiv- 
able of  such  companies,  making  loans 
secured  by  real  and  personal  property, 
and  purchasing  retaU  installment  sales 
contracts.  It  appears  such  activities 
were  commenced  by  FACC  in  Septem- 
ber 1974,  without  the  prior  approval  of 
the  Board,  in  apparent  violation  of  the 
Act  and  the  Board's  Regulation  Y. 

The  application  also  proposes  the 
commencement  by  FACC  of  the  activi- 
ties: servicing  loans,  participating  in 
loans  and  other  extensions  of  credit, 
leasing  real  and  personal  property, 
and  offering  credit-related  life,  acci- 
dent and  disability  and  property  insur- 
ance in  connection  with  extensions  of 
credit  made  or  acquired  by  FACC. 
Notice  of  the  application  was  pub- 
lished on  March  31,  1978,  or  various 
dates  in  April  1978,  In  97  newspapers 
circulated  in  areas  in  which  FACC  so- 
licits or  plans  to  solicit  business.  The 
activities  in  which  FACC  engages  and 
proposes  to  engage  appear  to  have 
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been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissa- 
ble  for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225A(p). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later 
than  June  30,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Juine  1,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-15852  Filed  6-7-78;  8:45  am] 


[6210-01] 

MOUNE  MANUFAaURING  CO. 
Formation  of  Bank  Holding  Company 

Moline  Manufacturing  Co.,  Moline, 
111.,  has  applied  for  the  Board's  ap- 
proval uinder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  D.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.68  percent  of 
the  voting  shares  of  Southeast  Nation- 
al Bank  of  Moline,  Moline,  111.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Moline  Manufacturing  Co.,  Moline, 
111.,  has  also  applied,  pursuant  to  sec- 
tion 4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  §  225.4(b)(2)),  for  permis- 
sion to  continue  to  engage  in  the  activ- 
ities of  leasing  real  and  personal  prop- 
erty on  a  one-time  basis.  Such  activi- 
ties have  been  specified  by  the  Board 
in  §  225.4(a)  of  RegiUation  Y  as  per- 
missible for  bank  holding  companies, 
subject  to  Board  approval  of  individu- 
al proposals  In  accordance  with  the 
procedures  of  §  225.4(b).  Notice  of  the 


NOTICES 

application  was  published  on  May  24. 
1978,  in  the  Daily  Dispatch,  a  newspa- 
per circtilated  in  Moline,  111. 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration,  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  views  or  requests  for  hear- 
ing should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  July  3,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  2,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boa  rd. 
[FR  Doc.  78-15853  PUed  6-7-78;  8:45  am] 


[6210^1] 

RIVER  OAKS  BANCORP,  INC 
Formation  of  Bonli  Holding  Company 

River  Oaks  Bancorp,  Inc.,  Calumet 
City,  111.,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  93.4  percent  of 
the  voting  shares  of  River  Oaks  Bank 
and  Trust  Co.,  Calumet  City,  111.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  29,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  1,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-15854  PUed  6-7-78;  8:45  am] 
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[1610-01]  1 

GENERAL  ACCOUNTING  OFHCE 
reguCatory  reports  review 

Rocoipt  of  Roport  Propoaol 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  June  2,  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  business. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  June  26,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106.  441  G  Street,  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  revi- 
sions of  Form  251,  Report  of  Passen- 
gers Denied  Confirmed  Space,  caused 
by  an  amendment  to  Part  250  of  the 
Board's  Economic  Regulations  (I*rior- 
ity  Rules,  Denied  Boarding  Compensa- 
tion Tariffs,  and  Reports  of  Unaccom- 
modated Passengers)  which  (1)  sus- 
pends indefinitely  the  requirement  to 
file  CAB  Form  250,  Report  of  Unacco- 
modated  Passengers:  (2)  expands  the 
requirements  to  file  CAB  Form  251  to 
include  foreign  air  carriers  serving  the 
United  States;  and  (3)  makes  various 
editorial  changes  to  CAB  Form  251. 
These  reporting  requirements  are 
mandatory  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  The  CAB  es- 
timates respondents  will  be  124  certifi- 
cated and  foreign  route  air  carriers 
and  that  reporting  burden  will  aver&ge 
2  hours  per  monthly  report. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 
CFR  Doc.  78-15943  FUed  6-7-78;  8:45  am] 
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[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Iwraou  of  Land  Monogaiwnt 

CAUFOINU;  CHIEF,  BItANCH  OF  RECORDS 
AND  DATA  MANAGEMENT 

R«d«l«sation  of  Authority  by  Stat*  Dir*cter 

Pursuant  to  the  authority  contained 
in  section  1.1  of  BLM  Order  No.  701 
dated  July  23,  1964,  as  amended,  au- 
thority is  hereby  redelegated  to  the 
Chief,  Branch  of  Records  and  Data 
Management  to  talce  action  under  sec- 
tion 2.6(k)  as  to  mining  claim  instru- 
ments filed  for  record  with  BLM 
under  43  CFR  Part  3833,  as  follows: 

(1)  Accept  and  record  instruments 
meeting  recording  requirements; 

(2)  Notify  owners  to  take  curative 
actions  to  complete  defective  filings; 

(3)  Reject  instnmients  and  void 
claims  not  filed  within  the  prescribed 
time  periods;  and 

(4)  Reject  filings  and  void  claims  lo- 
cated on  lands  not  available  for  miner- 
al location  on  dates  of  location. 

This  delegation  is  effective  June  1, 
1978. 

John  E.  Birch, 
Acting  State  Director. 

Approved:  May  26.  1978. 

George  L.  Tuhcott. 
Associate  Director. 
(FR  Doc.  78-15815  FUed  e-7-78;  8:45  am] 


[431&-84] 

INTERAGENCY  GEOTHERMAL  STREAMLINING 
TASK  FORCE 

Public  Maetingi 

The  schedule  of  public  meetings  for 
the  Interagency  Geothermal  Stream- 
lining Task  Force,  announce  May  24, 
1978  (F'ederal  Register,  Volume  43, 
No.  101,  page  22247)  has  been  changed 
as  follows:  The  June  23,  1978,  meeting 
in  Room  128,  Salt  Palace,  Salt  Lake 
City,  Utah,  has  been  postponed  until 
June  28,  1978,  to  begin  at  1  p.m.  The 
meeting  will  be  held  in  the  Salt 
Palace.  The  room  will  be  posted  on  the 
date  of  the  meeting. 

Winston  B.  Short, 
Chairman,  Interagency  Geo- 
thermal Streamlining  Task  Force. 

June  5, 1978. 

[FR  Doc.  78-15864  Piled  6-7-78,  8:45  am] 


[4310-84] 

ROSWELL  DISTRICT  GRAZING  ADVISORY 
•OARD  MEETING 

M«*tiiig 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Roswell  District  Grazing  Advisory 
Board  will  be  held  on  July  13.  1978,  at 


NOTICES 

10  a.m.,  in  the  Berrendo  Room  of  the 
Roswell  Inn  at  1815  North  Main.  Ros- 
well, N.  Mex. 

The  agenda  for  the  meeting  will  in- 
clude: (DA  discussion  of  the  function 
of  the  Board;  (2)  the  expenditure  of 
range  betterment  funds  for  range  im- 
provements; (3)  a  review  of  the  cur- 
rent policy  and  program  relating  to  al- 
lotment management  plans  including 
the  ongoing  and  future  grazing  envi- 
ronmental statement  effort;  (4)  elec- 
tion of  officers;  and  (5)  discussion  of 
the  Board's  future  involvement  in  the 
allotment  management  plan  program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:30 
and  3:30  p.m.,  or  file  written  state- 
ments for  the  Board's  consideration. 
Anyone  wishing  to  make  an  oral  state- 
ment must  notify  the  District  Man- 
ager, Bureau  of  Land  Management,  by 
July  7,  1978.  Depending  on  the 
number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time 
limit  may  be  established  by  the  Dis- 
trict Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within 
30  days  following  the  meeting. 

I    James  H.  O'Connor, 
District  Manager. 
May  30,  1978. 

[PR  Doc.  78-15847  Piled  6-7-78;  8:45  am) 


[4310-84] 

[W-63863] 

WYOMING 

Application 

May  30,  1978. 
Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
the  Colorado  Interstate  Gas.  Co.  of 
Colorado  Springs,  Colo.,  filed  an  appli- 
cation for  a  right-of-way  to  construct  a 
4V2  inch  O.  D.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Prihcipal  Mekidian.  Wyoming 

T.  39  N..  R.  90  W.. 
Sec.  29,  E'jSWW  and  SW'4.SW'4; 
Sec.  32.  W'-2NWv4  a:id  NE  '«SW,. 

The  prnpoped  pipeline  will  transport 
natural  gas  f'-om  the  Lester  No.  1-32 
well  located  in  the  NWv*  of  section  32, 
to  a  point  of  connection  with  an  exist- 
ing pipeline  located  in  the  S"W/;  of 
section  29.  al!  within  T.  39  N.,  R.  90 
W.,  Fremont  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-15848  PUed  6-7-78;  8:45  am] 


[4310-84] 

lW-635221 

MnroMiNG 

Application 

May  26,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  has  filed 
an  application  for  a  right-of-way  to 
construct  a  4V4  inch  O.D.  pipeline  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Mkrioiah,  Wyoming 

T  39  N    90  W. 
Sec.  29,  SWV4HEy4.  SE^NWV*,  NEV4SWV4 
and  NWV«SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  State  No.  1-16 
Well  located  in  the  NEy4  of  section  16, 
T.  39  N.,  R.  90  W..  to  a  point  of  con- 
nection with  an  existing  pipeline  locat- 
ed in  the  S  Ms  of  section  29,  T.  39  N.,  R. 
90  W.  in  Fremont  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  il  so,  under  what  terms 
and  conditionsL 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw- 
lins, Wyo.  82301. 

Harold  G,  Stinchcomb, 
diief.  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-15850  PUed  6-7-78;  8:45  am] 


[4310-84] 


[W-63854] 
WYOMING 
AppKcaMon 


Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Minerals  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 


185)  Western  Oil  Transportation  Co.. 
Inc..  of  Casper.  Wyo.  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4y2-inch  O.D.  pipeline  for  the  purpose 
of  transporting  crude  oil  across  the 
following  described  public  lands: 

Sixth  Principal  Meridan,  Wyoming 

T.  44  N..  R.  77  W. 
Sec.  22,  SWy4SEV4. 

The  pipeline  is  a  proposed  addition 
to  a  gathering  system  in  Johnson 
County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper,  Wyo. 
82601. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-15849  Piled  6-7-78;  8:45  am) 


[4310-31] 


Goological  Survoy 


NATIONAL  OUTER  CONTINENTAL  SHELF 
ORDER  NO.  5 

Foiluro  and  Invantory  Roporting  Syttom; 
Roquiromont 

The  purpose  of  this  Notice  is  to 
advise  the  public  of  this  Geological 
Survey's  intent  to  include  in  National 
OCS  Order  No.  5  a  requirement  for  op- 
erators of  production  platforms  in  the 
OCS  to  submit  certain  data  in  accord- 
ance with  a  previously  announced 
safety  device  Failure  and  Inventory 
Reporting  System  (FIRS). 

By  Notices  in  the  Federal  Register 
dated  April  12,  197^,  and  May  13,  1976, 
the  Geological  Survey  solicited  com- 
ments on  this  proposed  system.  At  the 
time  those  Notices  were  prepared, 
they  were  directed  only  toward  those 
operators  of  production  platforms  lo- 
cated in  the  Gulf  of  Mexico  OCS. 
Since  the  advent  of  the  National  OCS 
Order  concept,  the  Geological  Survey 
considers  it  desirable  to  include  other 
OCS  Areas.  The  impact  of  this  change 
is  extremely  minimal  since  there  are 
jjresently  over  2.200  production  plat- 
forms in  the  Gulf  of  Mexico  OCS  and 
only  7  in  aU  other  OCS  Areas.  It  is  an- 
ticipated that  the  aforementioned  Na- 
tional OCS  Order  will  be  published  in 
the  Federal  Register  in  June  1978. 

Comments  on  the  proposed  FIRS 
were  received  from  approximately  20 
commenters.  The  majority  of  the  com- 
menters  questioned  the  need  for  such 
a  program.  A  few  commented  on  some 
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of  the  data  items  required  for  submis- 
sion on  the  proposed  forms.  The  dis- 
cussion of  these  two  broad  categories 
of  comments  follows: 

Need  for  FIRS 

Equipment  failure  and  human  error 
contributed  to  nearly  100,000  barrels 
of  oil  being  discharged  into  the  Outer 
Continental  Shelf  (OCS)  waters  since 
1970.  To  help  prevent  such  incidents, 
safety  devices  are  installed  on  OCS 
production  platforms  to  protect 
against  abnormal  conditions  such  as 
overpressure,  underpressure,  high  or 
low  liquid  levels,  etc.  However,  since 
1970,  over  100  accidents  and/or  pollu- 
tion incidents  directly  related  to  mal- 
functioning safety  devices  have  oc- 
curred. To  perform  its  duties  effective- 
ly concerning  the  prevention  of  waste 
and  the  conservation  of  natural  re- 
sources in  the  OCS,  it  is  essential  that 
the  Geological  Survey  conduct  a  pro- 
gram to  assess  the  reliabiUty  of  safety 
devices  and  to  take  action  to  assure 
the  improvement  of  such  devices. 

The  Geological  Survey  is  also  cur- 
rently instituting  a  standards  and 
quality  assurance  program  for  which 
performance  or  design  standards  for 
various  safety  devices  will  be  prepared. 
The  FIRS  will  provide  the  basis  for 
such  a  program.  In  addition,  the  FIRS 
will  provide  for  the  rapid  and  positive 
exchange  of  failure  data  so  that  prob- 
lems experienced  by  one  operator  can 
be  avoided  by  others  and  so  that 
major  or  recurring  problems  which  re- 
quire research  and  development  effort 
for  resolution  can  be  identified.  With- 
out the  FIRS  program,  it  is  unlikely 
that  consistent  progress  will  be  made 
toward  the  improvement  of  equipment 
needed  if  the  number  of  accidents, 
amount  of  pollution,  or  volume  of  pro- 
duction lost  is  to  be  reduced  to  a  mini- 
mum. 

The  petroleum  industry  has  an  ex- 
cellent safety  record  considering  the 
amount  of  drilling  and  the  magnitude 
of  production  operations.  However,  as 
long  as  accidents,  fires,  and  pollution 
events  occur,  the  Geological  Survey 
must  continue  to  investigate  operating 
procedures  and  strengthen  its  regula- 
tory controls  over  these  procedures  in 
a  manner  that  will  promote  improve- 
ment of  this  record. 

Data  items  in  I»roposed  Forms 

After  receipt  and  review  of  the 
public  comments  submitted  relating  to 
data  items  listed  in  the  proposed 
forms,  the  Geological  Survey  under- 
took a  pilot  program  to  assess  the  va- 
hdity  of  the  data  requirements  on  the 
proposed  forms  and  to  verify  the  clar- 
ity of  the  instruction  booklet  which 
had  been  prepared  to  aid  the  users  in 
filling  out  the  forms.  The  pilot  pro- 
gram was  carried  out  with  the  cooper- 
ation of  several  offshore  operators 
who  gathered  inventory  and  failure 
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data  on  various  production  platforms 
utilizing  the  proposed  forms  and  in- 
struction booklet.  Th?  pilot  program 
provided  a  valuable  exchange  of  view- 
point and  ideas  which  resulted  in 
modified  forms  and  instruction  book- 
lets mutually  acceptable  to  the  UJS. 
Geological  Survey  and  the  representa- 
tives of  the  offshore  oU  and  gas  indus- 
try. 

Form  Approval 

The  Office  of  Mangement  and 
Budget  has  approved  the  forms  which 
will  be  used  for  the  FIRS.  The  Geo- 
logical Survey  numbers  assigned  to 
the  inventory  form  and  the  failure  re- 
porting form  are  9-1994  and  9-1995  re- 
spectively. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  78-15817  Filed  6-7-78;  8:46  am] 

[7020-02]  _  1^ 

INTERNATIONAL  TRADE 
COMMISSION 

CTA  406-2,  TA-406-3.  and  TA-406-4] 

CLOTHESPINS  FROM  THE  PEOPLFS  REPUBUC 
OF  CHINA,  THE  POLISH  PEOPLFS  REPUBLIC 
AND  THE  SOCIAUST  REPUBLIC  OF  ROMA- 
NIA 

Time  and  Ploco  of  Portland,  Maino,  Hoaring 

Notice  is  hereby  given  that  the 
public  hearing  in  connection  with  the 
above-noted  investigations  scheduled 
for  Portland,  Maine,  will  be  held  be- 
ginning at  9:30  a.m.,  e.d.t.,  Thursday, 
June  22,  1978,  in  the  Oxford  Room  of 
the  downtown  Holiday  Inn,  888  Spring 
Street.  Portland. 

Requests  for  appearances  at  the 
hearing  should  be  received,  in  writing, 
by  the  Secretary  of  the  Commission  in 
his  office  in  the  United  States  Interna- 
tional Trade  Commission  Building.  701 
E  Street  NW.,  Washington,  D.C.  20436. 
not  later  than  noon.  Thursday.  June 
15,  1978.  Notice  of  the  investigations 
and  public  hearing  was  published  in 
the  Federal  Register  of  May  22,  1978 
(43  FR  21952). 

By  order  of  the  Commission. 

Issued:  June  5,  1978. 

Kenneth  R.  Mason, 
Secretary. 
CFR  Doc.  78-15941  FUed  6-7-78;  8:45  am] 


[7020-02] 


[AA1921-182] 


STEEL  WIRE  STRAND  FOR  PRESTRESSED 

CONCRETE  FROM  INDIA 

Investigation  and  Hooring 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  May  25. 
1978,  that  steel  wire  strand  from  India 
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is  being,  or  is  likely  to  be.  sold  at  less 
than  fair  value,  the  United  States  In- 
ternational Trade  Commission  on 
Jime  2,  1978.  instituted  investigation 
No.  AA1921-182  under  section  201(a) 
of  the  Antidumping  Act.  1921.  as 
amended  (19  DJ5.C.  160(a)),  to  deter- 
mine whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  For  purposes  of  Trea- 
sury's determination,  the  term  "steel 
wire  strand"  was  defined  as  steel  wire 
strand,  other  than  aUoy  steel,  stress- 
relieved  and  suitable  for  use  in  pres- 
tressed  concrete,  provided  for  in  item 
number  642.1120  of  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA). 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
on  Tuesday.  July  18,  1978,  in  the  Com- 
mission's Hearing  Room,  United 
States  International  Trade  Commis- 
sion Building,  701  E  Street  NW., 
Washington,  D.C.  20436.  beginning  at 
9:30  a.m.,  e.d.t.  All  persons  shaU  have 
the  right  to  appear  in  person  or  by 
counsel,  to  present  evidence  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing,  or  to  intervene  under 
the  provisions  of  section  210(d)  of  the 
Antidumping  Act,  1921,  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon,  Thurs- 
day. July  13.  1978. 

By  order  of  the  Commission. 

Issued:  June  5, 1978. 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc  78-15942  Filed  6-7-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

tN-AR  78-23] 

ACQDENT  REPORT;  SAFETY 
RECOMA«ENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Highway  Accident  Report— The  Na- 
tional Transportation  Safety  Board 
announces  the  availability  of  its 
formal  investigation  report  on  the  col- 
lision of  a  Ford  sedan  with  a  Midas 
Mini  Motor  Home  on  U.S.  Route  69 
near  McAlester,  Oklahoma,  July  14, 
1977.  The  report.  No.  NTSB-HAR-78- 
2,  was  officially  released  May  26. 

The  car.  traveling  south,  went  out  of 
control  on  wet  pavement,  crossed  the 
centerline  sideways  and  collided  with 
the  northbound  motor  home.  All  six 
persons  in  the  sedan  were  killed:  the 
driver  and  right  front  passenger  in  the 
motor  home  were  lulled  and  the  six 
other  passengers  of  the  motor  home 
were  injured. 


The  Safety  Board  determined  that 
the  probable  cause  of  this  accident 
was  a  combination  of  the  low  skid  re- 
sistance of  the  wet  road  surface  and 
the  lax  operating  maintenance  by  the 
owner  of  the  sedan  which  permitted 
the  use  of  an  unsafe  tire  and  the  im- 
balanced  capability  of  the  brake 
system.  A  factor  contributing  to  the 
accident  was  the  driver's  unfamiliarity 
with  the  mechanical  condition  of  the 
sedan.  Contributing  to  the  severity  of 
the  injuries  were  the  failure  of  the 
front  seat  occupants  of  the  motor 
home  to  wear  the  available  seatbelts, 
and  the  failure  of  the  door  latch  as- 
sembly. 

As  a  result  of  its  investigation  of  this 
accident,  earlier  this  year  the  Safety 
Board  issued  five  safety  recommenda- 
tions. Three  recommendations  to  help 
prevent  slippery-highway  accidents- 
recommendations  H-77-35  through 
37—  were  issued  on  January  10  to  the 
Oklahoma  Department  of  Transporta- 
tion. Recommendations  H-78-15  and 
16,  which  called  for  improved  testing 
of  motor  vehicle  latch  doors,  were 
issued  March  22.  to  the  National  High- 
way Traffic  Safety  Administration. 
These  recommendations  were  reported 
in  the  Federai.  Register  at  the  time  of 
issuance. 

On  May  1  the  Safety  Board  issued 
these  three  additional  recommenda- 
tions in  connection  with  the  McAlester 
accident  investigation: 

To  the  State  of  Oklahoma  Depart- 
ment of  Transportation— 

Have  its  skid  trailer  calibrated  at  a  Feder- 
al Highway  Administration  test  center  as 
soon  as  possible  and  inform  the  Safety 
Board  when  the  calibration  is  completed. 
(H-78-n) 

To  the  Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  Inc.— 

Inform  its  members  of  the  details  of  the 
unwanted  actuation  of  the  door  latch  and 
encourage  them  to  consider  ways  to  prevent 
such  failures  in  the  manufacture  of  future 
door-latch  assemblies.  (H-78-18) 

To  the  Federal  Highway  Administra- 
tion— 

Develop  expeditiously  procedures  to  de- 
termine the  skid  resistant  characteristics  of 
newly  constructed  and  resurfaced  roadways 
before  they  are  opened  to  the  public.  (H-78- 
19) 

Recommendation  H-78-18  is  desig- 
nated "Class  I.  Urgent  Action."  Rec- 
ommendations H-78-17  and  H-78-19 
are  designated  "Class  II.  Priority 
Action." 

Aviation  Safety  Recommendations. — 
On  May  23.  1977.  a  "Zuni"  high  per- 
formance racing  glider,  manufactured 
by  Aero  Tele,  crashed  when  its  wings 
separated  in  flight  at  Moriarity.  New 
Mexico.  The  wings  failed  at  their  at- 
tachment fittings  under  a  high  posi- 
tive overload  during  a  "racing  por- 
poise" maneuver. 


On  July  31.  1977.  another  Zunl  pro- 
totype glider  was  heavily  damaged 
when  it  ground  looped  while  on  tow 
for  takeoff,  and  in  January  1978  near 
Genoa.  Nevada,  still  cuiother  Zuni  pro- 
totype glider  was  involved  in  an  inci- 
dent when  the  pilot  experienced  IV2 
seconds  of  aUeron  flutter,  pitching  os- 
cillations accompanied  by  veritcal  ac- 
celerations, and  wing  flutter.  Inspec- 
tion of  the  glider  revealed  delamlna- 
tions  In  the  wing.  The  wing  and  con- 
trol surfaces  had  been  constructed  of 
fiberglas. 

These  three  gliders  were  being  oper- 
ated under  experimental  airworthiness 
certificates  for  the  purposes  of  "racing 
and  exhibition"  and  were  restricted  by 
the  limitations  of  14  CPR  91.42. 

The  Board's  accident  experience  in 
connection  with  high-performance  fi- 
berglas gliders  has  prompted  concern 
in  several  areas  including  structures, 
vibration  and  flutter,  and  stability  and 
control.  The  Board  states  that  the 
lack  of  a  unified  set  of  specific  require- 
ments relating  to  glider  design  is  prob- 
ably a  primary  factor  in  explaining 
why  the  Zuni  was  not  ty];>e  certificated 
in  a  standard  category  at  the  outset. 
As  a  result  of  Its  investigation  of  these 
cases,  the  Board  on  June  1  recom- 
mended that  the  Federal  Aviation  Ad- 
ministration: 

Issue,  as  soon  as  possible,  comprehensive 
regulations  for  the  design  and  construction 
of  gliders  which  reflect  the  current  state  of 
the  art  and  are  consistent  with  the  regula- 
tory requirements  for  other  types  of  air- 
craft. (A-78-35) 

Amend  current  regulations  to  prevent  is- 
suance of  experimental  certificates  for  the 
purposes  of  exhibition  and/or  air  racing  to 
purchasers  of  newly  manufactured  produc- 
tion aircraft.  (A-78-36) 

Both  recommendations  are  "Class 
II,"  for  priority  action. 

Marine  Safety  Recommendations.— 
On  November  10,  1975,  the  Great 
Lakes  bulk  cargo  vessel  SS  Edmund 
Fitzgerald,  with  29  crewmen  and  fully 
loaded  with  tacon^te  pellets,  sank  in 
eastern  Lake  Superior  approximately 
17  miles  from  the  entrance  to  White- 
fish  Bay,  Michigan.  The  ship,  en  route 
from  Superior,  Wisconsin,  to  Detroit, 
Michigan,  was  proceeding  at  a  reduced 
speed  ia  a  severe  storm.  No  distress 
call  was  heard  and  no  survivors  or 
bodies  were  located,  although  the  ves- 
sel's two  inflatable  llferafts.  several 
personal  flotation  devices,  and  other 
debris  were  found.  Analysis  of  evi- 
dence developed  during  investigation 
of  this  accident  Indicated  that  topside 
damage  to  ballast  tanks  and  its  tunnel 
and  significant  amounts  of  water  en- 
tered the  cargo  hold  of  the  Fitzgerald 
through  nonweathertight  hatch 
covers. 

Because  the  annual  inspections  of 
Great  Lakes  bulk  cargo  vessels  were  in 
progress,  the  Safety  Board  submitted 
four  recommendations  to  the  Coast 
Guard  on  March  23.  1978,  previously 
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reported  in  the  Federal  Register.  As  a 
result  of  the  investigation  of  the  acci- 
dent, 19  additional  reconunendations 
were  issued  on  June  1: 

To  the  U.S.  Coast  Guard: 

E>etermine  if  reduction  in  the  minimum 
freeboard  requirements  for  Great  Lalces  ves- 
sels permitted  by  the  1969.  1971,  and  1973 
amendments  to  46  CFR  Part  45  increases 
the  potential  for  vessel  flooding  because  the 
designs  of  weathertlght  closures  are  not 
adequate  and  report  the  findings.  (M-78-16) 

Initiate  a  design  study  to  improve  the  cur- 
rent weathertlght  hatch  cover  and  clamp 
designs  used  on  Great  Lakes  bulk  cargo  ves- 
sels with  a  view  toward  requiring  a  more  ef- 
fective means  of  closure  of  such  fittings. 
(M-78-17) 

Insure  that  the  masters  of  Great  Lakes 
bulk  cargo  vessels  have  the  loading  informa- 
tion required  by  46  CFR  45.105.  Including 
the  proper  sequences  for  simultaneous  load- 
ing and  deballastlng  or  unloading  ballasting. 
<M-78-18) 

Require  that  the  masters  of  all  Great 
Lakes  cargo  vessels  that  are  not  required  by 
46  CFR  45.105  to  have  loading  information 
be  provided  with  such  information,  Includ- 
ing the  proper  sequence  for  simultaneous 
loading  and  deballastlng  or  unloading  and 
ballasting.  (M-78-19) 

Require  that  a  Great  Lakes  cargo  vessel 
meet  a  minimum  level  of  subdivision  and 
damage  stability  to  prevent  the  foundering 
of  the  vessel  because  of  flooding  through 
one  hatch  or  flooding  because  of  damage  in 
a  limited  area  of  the  vessel.  (M-78-20) 

Require  a  means  of  detecting  water  in  the 
cargo  holds  of  a  Great  Lakes  vessel  so  that 
her  master  will  have  an  early  indication  of 
flooding  and  can  take  any  necessary  correc- 
tive action.  (M-78-21) 

Amend  46  CFR  56.50-50  to  require  an  ef- 
fective bilge  pumping  system  on  Great 
Lakes  bulk  vessel  so  that  if  the  vessel  has 
trim  by  the  bow  and  is  listing.  T*'ater  can  be 
removed  from  any  portion  of  the  cargo 
hold.  (M-78-22) 

Require  instnunents  in  the  wheelhouse  to 
detect  chajiges  in  both  trim  and  heel  on 
Great  Lakes  bulk  cargo  vessels  so  that 
changes  in  trim  and  heel  caused  by  the  pres- 
ence of  water  or  a  change  in  cargo  configu- 
ration can  be  detected.  (M-78-23) 

Require  that  the  information  supplied  to 
the  master  of  Great  Lakes  cargo  vessels  on 
loading  and  stability  also  include  informa- 
tion on  the  vessel's  ability  to  sun'ive  flood- 
ing (e.g.,  trim  and  heel  results  after  assumed 
damage)  so  that  the  master  can  take  appro- 
priate corrective  action  or  formulate  timely 
plans  to  effect  crew  evacuation.  (M-78-24) 

Require  that  Great  Lakes  vessels  have 
emergency  position  indicating  radio  beacons 
(EPIRB's)  so  that  vessels  lost  or  in  serious 
danger  can  be  located  rapidly  and  accurate- 
ly. (M-78-25) 

Determine,  in  conjunction  with  the 
American  Bureau  of  Shipping,  the  limiting 
sea  state  applicable  to  the  design  of  Great 
Lakes  bulk  cargo  ve^els  including  freeboard 
and  longitudinal  strength,  and  report  the 
findings.  {M-78-26) 

Prohibit  the  navigation  of  Great  Lakes 
vessels  in  wind  and  wave  conditions  which 
exceed  the  limiting  sea  state  used  for  vessel 
design.  {M-78-27) 

Determine,  in  conjunction  with  the 
American  Biueau  of  Shipping,  the  design 
criteria  used  to  determine  the  structural 
adequacy  of  hatch  covers  and  report  the 
findings.  Evaluate  the  design  criteria  and 


impose  more  stringent  standards  if  indicat- 
ed. (M-78-2S) 

Require  that  all  Great  Lakes  bulk  cargo 
vessels  have  a  fathometer.  <M-78-29) 

Increase  the  surface  search  and  rescue  ca- 
pability on  the  Great  Lakes  during  severe 
weather  periods.  (M-78-30) 

To  the  American  Bureau  of  Ship- 
ping: 

Determine,  in  conjunction  with  the  U.S. 
Coast  Guai>d,  the  limiting  sea  state  applica- 
ble to  the  design  of  Great  Lakes  bulk  cargo 
vessels  including  freeboard  and  longitudinal 
strength.  (M-78-31) 

Determine,  in  conjunction  with  the  U.S. 
Coast  Guard,  the  design  criteria  uses  to  de- 
termine the  structural  adequacy  of  hatch 
covers.  (M-78-32) 

To  the  National  Oceanic  an  Atmos- 
pheric Administratioru 

Revise  Lake  Survey  Chart  No.  9  showing 
the  areas  between  Michipicoten  Island  and 
Caribou  Island  in  Lake  Superior  to  reflect 
the  findings  of  the  survey  performed  by  the 
Canadiaji  Hydrographic  Service.  (M-78-33) 

Evaluate  the  current  methods  of  forecast- 
ing wave  heights  on  the  Great  Lakes  to  de- 
termine if  these  methods  accurately  predict 
actual  wave  heights.  (M-78-34) 

AH  of  the  above  recommendations 
are  designated  "Class  II,  Priority 
Action." 

Railroad  Safety  Recommenda- 
tions.—L&ai  October  8,  Southern  Rail- 
way Company  passenger  train  No.  1, 
The  Crescent,  entered  a  crossover 
from  the  main  track  into  the  Spencer 
Yard  at  Spencer,  North  Carolina,  and 
sideswlped  freight  cars  which  were 
being  assembled  as  train  No.  152  on  an 
adjacent  yard  track.  Pour  locomotive 
units  and  five  cars  of  The  Crescent 
and  seven  cars  of  train  No.  152  were 
derailed.  Twenty-six  persons  received 
minor  injuries  and  damage  was  esti- 
mated at  $250,000. 

The  Safety  Board's  investigation  in- 
dicated that  signal  330.7,  which  gov- 
erned the  signal  block  In  which  the 
crossover  was  located,  displayed  a 
clear  (green)  aspect  for  The  Crescent. 
The  track  circuit  controlling  the  sig- 
nal's aspect  was  not  shunted  when  the 
north  end  of  the  crossover  was  lined 
for  the  yard.  The  Improperly  lined 
crossover  would  not  have  caused  the 
accident  if  the  signal  system  had  not 
failed.  However,  because  of  improper 
operating  practices  and  the  failure  of 
the  back-up  system,  which  was  the 
automatic  signal  system,  the  accident 
occurred. 

As  a  result  of  Investigation  of  this 
accident,  the  Safety  Board  on  May  31 
issued  the  following  recommendations: 

To  the  Federal  Railroad  Administra- 
tion: 

Require  that  the  track  shunt  circuit  im- 
posed by  contact  closure  in  a  circuit  control- 
ler be  phased  out  as  soon  as  practicable  and 
a  series  break-type  circuit,  which  will  satisfy 
the  requirements  of  the  FRAs  Rules, 
Standards,  and  Instructions,  be  used  in 
place  thereof.  (R-78-23) 

To  the  Southern  Railway  Company: 


Revise  its  operating  rules  to  insure  that 
they  state  as  specifically  as  possible  the 
action  that  is  intended,  and  to  enforce  those 
rules  pertaining  to  the  operation  of  switches 
and  the  reporting  of  malfunctions  of  the 
signal  system.  (R-78-24) 

Both  are  Class  II  reconunendations, 
for  priority  action.  ij 


RESPONSES  TO  SAFETY 
RECOMMENDATIONS 

Aviation 

A-75-84.— Letter  of  May  2  from  the 
Federal  Aviation  Administration  is  in 
response  to  the  recommendation 
which  would  require  air  carriers  to 
comply  with  14  CFR  121.417(c)(4)  by 
using  accurate  and  realistic  equipment 
and  procedures  simulating  emergency 
conditions,  including  opening  exits  in 
emergencies,  and  require  that  during 
each  flight  attendant's  Initial  and  re- 
current training  he  operate  emergency 
exits  which  duplicate  the  forces  en- 
countered and  actions  necessary  when 
such  exits  are  opened  In  the  emergen- 
cy mode. 

FAA  reports  that  Order  8430.6A,  Air 
Carrier  Operations  Inspector's  Hand- 
book. Change  103,  was  issued  March  1, 
1976,  and  contains  Air  Carrier  Oper- 
ations Bulletin  No.  76-1.  This  bulletin 
interprets  FAR  121.417  and  specifies 
the  requirements  to  be  Incorporated 
Into  air  carrier  emergency  training 
programs.  A  copy  of  the  bulletin  is  at- 
tached to  FAA's  letter. 

A-77-40.—FAA's  letter  of  AprU  28 
addresses  the  recommendation  which 
urged  a  comprehensive  inspection  of 
each  air  carrier's  procedures  under  14 
CFR  Part  103  and  14  CFR  121.433(a), 
specifically  with  regard  to  receiving, 
palletizing,  consolidating,  and  aircraft 
loading,  and  related  training. 

FAA  reports  that  a  comprehensive 
evaluation  of  FAA  and  air  carrier  pro- 
grams was  completed  on  July  11,  1974, 
concerning  effectiveness  of  FAA  en- 
forcement of  regulations  pertaining  to 
transportation  of  hazardous  materials. 
As  a  result,  FAA's  Hazardous  Materi- 
als Program  was  revised  and  FAA 
Order  8000.34A.  Transportation  of 
Hazardous  Materials,  was  issued  on 
November  26,  1976.  Change  I,  contain- 
ing objectives  and  policy  guidelines  for 
FAA  inspectors,  was  added  on  August 
3.  1977.  A  copy  of  FAA  Order  8000.34A 
including  Change  1  is  attached  to  the 
response. 

Marine 

M- 74-36.— Letter  of  May  3  from  the 
U.S.  Coast  Guard  is  in  further  re- 
sponse to  the  recommendation  calling 
for  use  of  all  available  means  of  com- 
munications, including  Citizens  Band 
radio,  in  situations  where  a  more  rapid 
rescue  could  be  provided.  The  recom- 
mendation was  issued  as  a  result  of 
the  loss  of  numerous  vessels  during 
heavy    weather    In    the    vicinity    of 
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Chetco    River.    Oregon.    August    16. 
1972. 

Coast  Guard  states  that  Comman- 
dant Instruction  16126.1,  dated  March 
20.  1978,  discusses  the  use  and  moni- 
toring of  Citizens  Band  radio  traffic 
by  selected  U.S.  Coast  Guard  shore 
units.  These  shore  units  are  listed  on 
an  enclosure  to  the  Instruction,  a  copy 
of  which  is  provided  with  the  re- 
sponse. 

Pipeline 

The  Research  and  Special  Programs 
Administration  (RSPA)  of  the  U.S. 
Department  of  Transportation  on 
April  3  provided  a  detailed  status 
report  on  the  implementation  of  15 
pipeline  safety  recommendations 
issued  by  the  Safety  Board  during  the 
1971-1973  period.  The  report  is  in  re- 
sponse to  the  Board's  inquiry  of  No- 
vember 4.  1977,  concerning  these  rec- 
ommendations: 

/•-7i- 7. —This  recommendation,  re- 
sulting from  the  September  9.  1969. 
accident  at  Houston,  Texas,  called  for 
a  review  of  methods  used  by  pipeline 
operators  to  protect  existing  transmis- 
sion lines  against  accidental  overpres- 
suring  upon  the  faUure  of  pressure 
control  equipment.  The  review  was  to 
be  made  in  conjunction  with  the 
States. 

RSPA  reports  that  this  review  was 
included  in  a  contract  study.  "Rapid 
Shutdown  of  Failed  Pipeline  Systems 
and  Limiting  of  Pressure  to  Prevent 
Pipeline  Failure  Due  to  Overpres- 
sure." It'  has  been  reviewed  by  the 
Office  of  Rpeline  Safety  Operations 
(OPSO)  which  is  now  developing  pro- 
posals for  new  regulations  to  include 
requirements  for  overpressure  and 
automatic  controls  on  both  liquid  and 
gas  pipelines.  The  proposals  for  liquid 
lines  will  be  published  in  FY  78,  but 
the  schedules  for  proposals  on  gas 
pipeline  regulation  has  not  been  deter- 
mined. 

P- 7 2- 34.— Based  on  the  October  4, 
1971,  accident  in  Richland  Hills, 
Texas,  this  recommendation  asked  for 
amendment  of  49  CPR  Part  192  to.  in- 
clude a  section  based  on  review  of  the 
suitability  of  threaded  galvanized  pipe, 
or  pipe  coated  with  other  dissimilar 
metals,  for  the  transportation  of  natu- 
ral and  other  gas.  RSPA  reports  that 
OPSO  initiated  a  contract  study  to  ap- 
praise the  seriousness  of  certain  types 
of  environmentally  induced  cracking 
problems  in  pipelines.  Hydrogen  em- 
brittlement  is  one  of  the  problems  ad- 
dressed by  the  study  which  was  begun 
in  July  1976  and  completed  in  January 
1978.  Further  action  on  this  recom- 
mendation depends  on  OPSO's  evalua- 
tion of  the  contractor's  report. 

P-72-40  through  43.— These  recom- 
mendations, resulting  from  the  March 
24.  1972.  accident  at  Annandale.  Vir- 
ginia, called  for  amending  49  CFR 
Part  192  to  require:  (1)  onsite  identifi- 
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cation  of  aU  valves  on  high-pressure 
distribution  systems;  (2)  each  pipeline 
operator  to  prepare  preplanned  shut- 
down procedures  so  that  any  section 
of  a  high-pressure  distribution  system 
can  be  shut  down  in  an  emergency;  (3) 
each  operator  to  maintain  a  log  which 
shows  the  receipt  and  handling  of 
each  leak  or  emergency  report  re- 
ceived; and  (4)  each  pipeline  operator 
to  have  on  duty  a  sufficient  number  of 
dispatching  personnel  to  effectively 
coordinate  emergency  situations. 

In  response.  RSPA  states  that  clari- 
fication of  the  emergency  procedures 
required  by  §  192.615.  Clarification, 
was  made  through  OPSO's  Amend- 
ment No.  192-24,  "Emergency  plans," 
to  49  CFR  Part  192,  issued  March  31, 
1976.  The  new  paragraph  192.615(a)(6) 
requires  each  operator  to  have  written 
procedures  for  emergency  shutdown 
and  pressure  reduction  in  any  section 
of  its  system  necessary  to  minimize 
hazard  to  Ufe  and  property.  Further, 
RSPA  states  that  recommendations  P- 
72-42  and  43  were  considered  when  re- 
visions to  §  192.615  were  developed. 
New  §  192.615  requires  each  operator 
to  establish  written  procedures  for 
"...  receiving,  identifying,  and  classi- 
fying notices  of  events  which  require 
immediate  response  by  the  operator 
.  .  .  ."  ".  .  .  adequate  means  of  com- 
munication .  .  .  ."  ".  .  .  prompt  and  ef- 
fective response  .  .  .  ."  ".  .  .  train  ap- 
propriate operating  personnel  .  .  .  ." 
".  .  .  verify  that  training  is  effective 
.  .  .  ."  and  "...  establish  .  .  .  liaison 
with  appropriate  .  .  .  public  officials 

P- 72-6 J. —This  recommendation  re- 
sulted from  the  October  4,  1972.  Fort 
Worth.  Texas,  accident.  RSPA  reports 
that,  as  called  for  by  this  recommen- 
dation. OPSO  Initiated  a  contract 
study,  "F»ipeline  Industry's  F»ractices 
Using  Plastic  Pipe  in  Gas  Pipeline  Fa- 
cilities and  the  Resulting  Safety  Fac- 
tors." The  study  included  an  evalua- 
tion of  plastic  pipe  joining  procedures, 
methods  of  quality  control,  and  non- 
destructive testing  techniques.  As  a 
result  of  this  study,  analysis  of 
OPSO's  accident  reports,  and  Safety 
Board  recommendations,  OPSO  is  now 
preparing  a  notice  of  proposed  rule- 
making relative  to  plastic  pipe  joining 
procedures  and  qualifications  of  proce- 
dures and  joiners. 

P-73-2  and  4.— These  recommenda- 
tions, resulting  from  the  accident  at 
Lake  City.  Minnesota.  October  30. 
1972.  asked  for  (1)  a  study  of  fail-safe 
devices  to  stop  the  flow  of  gas  from 
ruptured  lines  and  possible  amend- 
ment of  49  CFR  Part  192  to  require 
the  installation  of  such  devices  at  ap- 
propriate locations  in  gas  distribution 
systems,  and  (2)  amendment  of  49 
CFR  192.181(a)  to  include  require- 
ments clearly  expressing  the  intent  of 
OPSO  concerning  the  number  and  the 
location  of  emergency  valves  in  high- 


pressure  gas  distribution  systems  and 
which  treat  the  need  for  keys  In  the 
hands  of  local  authorities. 

RSPA  reports  that  OPSO's  recently 
completed  contract  study  (DOT-OS- 
30008)  relative  to  rapid  shutdown  of 
failed  facilities  ineluded  a  section  on 
fail-safe  devices,  such  as  pro(>osed  in 
P-73-2.  RSPA  states  that  since  such 
devices  may  have  safety  potential  and 
favorable  cost/benefit  ratio  for  certain 
service  lines,  this  proposal  will  be  con- 
sidered for  inclusion  in  the  FY-79  reg- 
ulatory program. 

With  reference  to  P-73-4,  RSPA 
does  not  feel  that  specific  require- 
ments could  be  developed  to  adequate- 
ly apply  to  all  operations.  However, 
new  §  192.615.  Emergency  plans 
(Amendment  192-24)  reinforces  the  re- 
quirements of  §  192.181.  Distribution 
line  valves,  by  requiring  the  operator 
to  establish  written  procedures  for 
"emergency  shutdown  and  pressure  re- 
duction ...  to  minimize  hazards  to  life 
or  property  .  .  .."  to  have  ".  .  .  ade- 
quate means  of  communication  .  .  .." 
to  "...  verify  appropriate  operating 
personnel  .  .  .."  and  to  ".  ,  .  verify 
that  training  is  effective.  .  .  ."  RSPA 
does  not  believe  It  appropriate  to  pro- 
vide for  shutdown  of  emergency  valves 
by  other  than  operator  personnel. 

P-73-12  and  13. —These  recommen- 
dations—to amend  49  CFR  Parts  192 
and  195  to  require  each  pipeline  opera- 
tor to  establish  a  program  for  prevent- 
ing excavation-type  damage  to  Its  un- 
derground facilities,  and  to  revise 
methods  of  svunmarlzing  reports  of  in- 
dividual gas  pipeline  leaks  and  failures 
to  show  clearly  those  accidents  result- 
ing from  excavation  activities— were 
issued  in  connection  with  the  Safety 
Board's  1973  special  study  "Prevention 
of  Damage  to  Pipelines." 

RSPA  note  with  reference  to  P-73- 
12  that  for  an  effective  damage  pre- 
vention program,  all  utilities  and  all 
excavation  contractors  must  partici- 
pate, and,  since  OPSO  only  has  juris- 
diction over  pipeline  operators,  such  a 
program  must  be  established  by  an 
agency  with  authority  over  all  utilities 
and  excavation  contractors,  such  as  a 
State  or  local  jurisdiction.  RSPA  re- 
ports that  on  March  27.  1975.  OPSO 
amended  the  requirements  for 
§  192.707.  Line  markers  for  mains  and 
transmission  lines,  which  amendment 
(192-20)  clarified  and  increased  the 
marking  requirements  for  gas  pipe- 
lines. Similar  requirements  wUl  be  pro- 
posed for  liquid  pipelines.  Also,  in 
June  1977.  OPSO  wrote  to  all  State 
Governors  proposing  a  "Model  Under- 
ground Utility  Damage  Prevention 
Act"  to  assist  State  legislatures  In  de- 
veloping underground  utility  damage 
prevention  legislation  or  in  determin- 
ing whether  current  laws  can  be  more 
effective. 

Concerning  P-78-13.  RSPA  states 
that  OPSO  is  addressing  the  problem 
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though  its  public  speaking  engage- 
ments, operator's  seminars,  and  train- 
ing sessions  for  State  agency  person- 
nel. Also,  OPSO  has  a  contract  study, 
"Study  and  Evaluate  the  Effectiveness 
of  Programs  for  the  Prevention  of 
Damage  to  Pipelines  by  Outside 
Forces."  completed  December  31,  1977. 
Further  action  to  prevent  damage  by 
outside  forces  may  be  developed  after 
evaluating  the  report,  RSPA  stated. 

P-73-29  and  30.— These  recommen- 
dations, resulting  from  the  May  14, 
1972,  accident  at  Heame,  Texas,  called 
for  (1)  reviewing  the  Hazardous  Mate- 
rials Regulations  Board  proposals  in 
Docket  HM-6  and  accident  records  of 
uncoated,  unprotected,  or  partially 
protected  pipelines,  and,  based  on  re- 
sults of  that  review  undertake  rule- 
making to  provide  for  either  periodic 
hydrostatic  retesting  of  these  pipe- 
lines or  progressive  reduction  in  their 
operating  pressures  based  upon  the  ef- 
fects of  continuing  corrosion,  or  both; 
and  (2)  amending  49  CFR  195.408, 
Communications,  to  describe  more 
fully  the  type  of  information  required 
for  safe  operation  of  pipelines  and  the 
conditions  under  which  this  informa- 
tion should  be  transmitted  remotely. 

RSPA  notes  that  OPSO  had  previ- 
ously reviewed  the  comments  to  HM-6 
and  found  no  substantial  data  to  sup- 
port any  rule  change.  A  contract 
study,  "Transportation  of  Highly 
Volatile,  Toxic,  or  Corrosive  Liquids 
by  Pipeline,"  was  completed  in  Febru- 
ary 1976.  The  data  are  now  being  used 
to  develop  proposed  rules  for  Part  195, 
relating  to  qualification  of  operating 
pressure  by  pressure  test,  testing  pro- 
cedures, operating,  maintenance,  and 
emergency  procedures  (which  include 
communications),  vaJve  spacing, 
overpressure  and  remote  control,  and 
operating  stress  level.  These  proposed 
rules  will  recognize  the  different  haz- 
ards and  operating  conditions  that 
exist  for  pipelines  transporting  highly 
volatile,  toxic,  or  corrosive  liquids. 

P-73-37  and  38.— The  August  31, 
1972,  accident  at  Atlanta,  Georgia, 
prompted  these  recommendations:  To 
( 1 )  improve  accident-reporting  require- 
ments to  obtain  a  better  understand- 
ing of  the  causes  of  failures  of  cast- 
iron  mains;  and  (2)  determine,  in  coop- 
eration with  State  regulatory  agencies, 
the  degree  of  nationwide  compliance 
with  49  CFR  192.615  regarding  written 
emergency  procedures,  and  take  en- 
forcement action  accordingly. 

RSPA  reports  concerning  P-73-37 
that  following  completion  of  a  con- 
tract study  to  analyze  the  reported 
statistics  and  reporting  procedures  and 
to  recommend  appropriate  revisions, 
OPSO  developed  new  reporting  forms 
to  provide  data  necessary  to  more 
clearly  identify  the  causes  of  all  types 
of  accidents,  including  those  caused 
from  excavation  damage  and  from 
cast-iron  mains.  Revisions  to  the  re- 
porting forms  will  be  proposed. 


With  reference  to  P-73-38,  RSPA 
states  that  amended  §192.61?,  Emer- 
gency plans,  published  on  March  31, 
1976,  did  not  become  applicable  until 
October  1.  1976.  to  allow  operators, 
sufficient  lead  time  to  revise  existing 
emergency  plans  and  associated  per- 
sonnel training,  and  it  is  too  soon  to 
determine  the  degree  of  nationwide 
compliance.  However.  RSPA  states 
that  OPSO  is  monitoring  actively  and 
appropriate  corrective  actions  are 
being  taken. 

Railroad 

R-77-14  through  17.— On  April  18. 
the  Chicago  Transit  Authority  (CTA) 
provided  a  report  supplementary  to  its 
January  20,  1978,  report  on  actions 
taken  to  implement  these  recommen- 
dations. The  recommendations  result- 
ed from  the  February  4,  1977.  collision 
of  two  CTA  trains  on  the  Chicago,  Illi- 
nois, elevated  rail  structure. 

In  answer  to  R-77-14,  which  asked 
CTA  to  provide  a  systematic  review  of 
its  operating  rules  so  that  all  employ- 
ees will  have  a  clear  understanding  of 
such  rules  and  of  any  changes,  and 
insure  employee  compliance  with  the 
rules,  CTA  states  that  instruction  ma- 
terials setting  forth  certain  standard 
operating  procedures  for  signals  have 
been  rewritten  and  promulgated,  relat- 
ed documents  being  Transportation 
Department  bulletin  Gl-78;  Standard 
Operating  Procedures  M-l-lOO,  ATC 
signal  system;  and  Standard  Operating 
Procedures  M-l-lOl,  Signal  aspects 
and  indications. 

With  reference  to  R-77-15,  asking 
that  CTA  discontinue  the  automatic 
display  and  control  function  of  the 
flashing  red  cab  signal  and  its  associat- 
ed flashing  yellow  15  mph  on  the 
speedometer,  CTA  states  that  arc- 
shaped  segments  of  the  circle  of  light 
of  the  GRS-dial  type  aspect  display 
unit  (installed  on  about  140  cars)  as 
supplied  have  a  yellowish  color  cast 
when  illuminated.  Procurement  of  un- 
colored  segments  has  been  arranged,  a 
sample  installation  has  been  placed 
under  test  in  regular  service,  and  ar- 
rangements are  being  made  to  change 
out  all  the  others,  according  to  CTA. 

Regarding  R-77-16  which  recom- 
mended operating  trains  on  an  abso- 
lute block,  and  if  necessary  to  enter  an 
occupied  block  in  emergency,  provide 
procedures  that  will  insure  safe  oper- 
ation, CTA  on  January  20  stated  that 
the  rapid  transit  rule  book  (rule  R6.4) 
now  specifies  absolute  block  operation 
replacing  permissive  operation  at  sig- 
nals displaying  stop  indication.  Proce- 
dures for  operation  into  an  occupied 
block  have  been  appropriately  revised 
and  strengthened.  No  additional  com- 
ments are  provided  in  the  April  18 
report. 

In  answer  to  R-77-17.  which  asked 
CTA  to  consider  an  operating  employ- 
ee's   complete    service    record    when 


judging  the  employee's  operating  ca- 
pabilities. CTA  provides  a  copy  of  a 
letter  initiating  arbitration  on  the 
issue  of  access  to  past  records  pursu- 
ant to  amended  contract  between  CTA 
and  the  unions  which  represent  the 
operating  employees. 

CTA  states  that  progress  In  imple- 
menting this  action  is  documented  by 
these  Transportation  Department  bul- 
letins: S334-77,  effective  July  21.  1977. 
covering  Lake  Branch;  S514-77,  effec- 
tive January  23,  1978,  covering  Dan 
Ryan  Branch,  and  S92-78,  effective 
April  4,  1978,  covering  Englewood/ 
Jackson  Park/Howard  Branch. 

iJ-77-40. —Amtrak  on  March  27  re- 
sponded to  this  recommendation, 
which  resulted  from  investigation  of 
the  December  15,  1976,  collision  of  an 
Amtrak  passenger  train,  having  an 
SDP-40F  type  locomotive  unit,  with 
an  oil-laden  traw:tor-cargo  tank  semi- 
trailer near  Marland,  Oklahoma.  The 
recommendation  asked  Amtrak  to 
strengthen  and  improve  its  locomotive 
units'  operating  compartments  so  that 
they  effectively  resist  impact  forces 
and  deter  entry  of  flammable  liquids 
into  locomotive  cabs. 

In  response,  Amtrak  notes  that  be- 
ginning with  the  General  Electric 
Company  P30CH  units,  all  Amtrak  lo- 
comotive specifications  have  prohibit- 
ed the  use  of  locomotive  nose  doors 
and  cab  designs  which  included  inside 
access  to  headlights,  number  boards 
and  strobe  lights.  The  use  of  nonbrea- 
kable  windshields  and  side  window 
glazing  is  required  to  eliminate  any 
entry  holes  in  the  front  of  the  locomo- 
tive through  which  flammable  liquids 
could  enter.  Amtrak  P30CH  units, 
Electro-Motive  F40PH  and  P40PH(R) 
units  meet  these  requirements. 

Amtrak  states  that  the  EMD 
SDP40P  Is  of  an  older  design  which  in- 
cluded nose  doors  and  inside  access  to 
number  boards.  Although  Amtrak  has 
a  program  to  convert  30  to  40  of  its  re- 
maining SDP40F's  to  the  F40PH(R) 
configuration,  a  program  will  be  start- 
ed to  seal  the  nose  doors  and  weld 
them  shut  in  the  remaining  SDP40F's 
as  they  go  through  periodic  overhaul. 

Note.— The  above  notice  suiiunarizes 
Safety  Board  documents  recently  released 
and  recommendation  respKjnse  letters  re- 
ceived. Single  copies  of  the  Highway  Acci- 
dent Report  and  the  recommendation  let- 
ters in  their  entirety  are  available  to  the 
general  public  without  charge.  Copies  of  the 
full  text  of  responses  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for  serv- 
ice and  10*  per  page  for  reproduction. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  recommendation 
number  and  date  of  publication  of  this 
notice  In  the  Pederal  Rlgisteh.  Address  in- 
quiries to:  Public  Inquiries  Section.  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

Multiple  copies  of  the  accident  report  may 
be  purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S.  Depart- 
ment of  Commerce,  Springfield.  Virginia 
22151. 
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(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

June  5.  1978. 

[FR  Doc.  78-15933  Piled  6-7-78:  8:45  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

Litt  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  May  16,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  re- 
viewer listed. 

New  Forms 

united  states  international  trade 
commission 

Questionnaires  on  Welded  Stainless  Steel 
Pipe  and  Tubing,  single-time,  1  Producer's 
questionnaire,  C.  Louis  Kincannon.  395- 
3211. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Chlorofluorocarbons  Annual  Report,  annu- 
ally. 70  chemical  firms,  Ellett,  C.  A..  395- 
6132. 

DEPARTMENT  OP  COMMERCE 

Bureau  of  Census,  Survey  of  Registration 
and  Voting  Questionnaire,  RAV  1-3  and 
RAV-5.  single-time,  households  in  955  se- 
lected jurisdictions.  Office  of  Federal  Sta- 
tistical Policy  and  Standards,  673-7961. 

DEPARTMENT  OP  ENERGY 

Reductions  In  Natural  Gas  Requirements 
Due  to  Fuel  Switching,  EIA-52.  single- 
time.  1.515  natural  gas  distributors,  C. 
Louis  Kincannon,  395-3211. 


'ik>Titfes 


DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Public  Health  Service,  Expanded  MEDIHC 
Quarterly  Statistical  Report,  Quarterly, 
State  MEDIHC  programs.  Office  of  Feder- 
al Statistical  Policy  and  Standards.  673- 
7961. 

National  Center  for  Education  Statistics. 
Survey  of  Characteristics  of  Noncollegiate 
Postsecondary  Students.  NCES-2389. 
single-time,  6,600  Students  enrolled  in 
postsecondary  Vocational  Education 
Schools.  Office  of  Federal  Statistical 
Policy  and  Standards.  673-7961. 

Veterans  Administration.  Consoltation- 
Education  Questionnaike,  10-63(689), 
Single-time,  300  WHVAH  alcoholism 
PROGRAMS,  Caywood,  D.,  395-3443. 

Revisions 

department  of  agriculture 

Food  and  Nutrition  Service,  Nutrition  Edu- 
cation and  Training  Program  (Regs). 
FNS-42.  quarterly.  State  Agencies  and 
PNS  Regional  Offices.  280  responses.  1.008 
hours.  Human  Resources  Division,  395- 
3532. 

department  of  health,  education,  and 
welfare 

Social  .Security  Administraton: 

Application  to  be  Selected  as  Payee,  SSA- 
11-F6.  on  occasion,  persons  wanting  to 
be  substituted  as  rep  payee  for  a  minor 
or  incompetent  beneficiary.  500.000  re- 
sponses. 83.333  hours.  Human  Resources 
Division.  Marsha  Traynham.  395-3532. 

Application  for  Child's  Insurance  Bene- 
fits. SSA-4-F6.  on  occasion,  completed 
by  or  on  behalf  of  a  child  under  age  18 
or  age  18  and  over  who  is  disabled, 
575.000  responses.  95,833  hours.  Human 
Resources  Division.  Marsha  Traynham, 
395-3532. 

Application  for  Wife's  or  Husband's  Insur- 
ance Benefits.  SSA-2-F6.  on  occasion, 
completed  by  or  on  behalf  of  applicants 
for  wife's  or  husband's  benefits  under 
title  II  benefits.  400,000  responses. 
66.667  hours.  Human  Resources  Divi- 
sion. Marsha  Traynham.  395-3532. 

Certificate  of  Applicant  for  Benefits  on 
Behalf  of  Another.  SSA-780.  on  occa- 
sion, relative  or  other  person  having  an 
interest  in  a  beneficiary's  welfare. 
450.000  responses.  60.000  hours,  Marsha 
Traynham,  395-3773. 

Extensions 

U.S.  civil  soivice  commission 

Statement  of  Physical  Ability  for  Light 
Duty  Work.  SP  177.  on  occasion.  140.000 
responses,  23.333  hours.  Richard  Eisinger. 
395-3214. 

DEPARTMENT  OF  AGRICULTURE 

Pood  Safety  and  Quality  Service: 

Application  for  Authorization  of  Distribu- 
tor's Product— Chemicals  used  in  Meat 
and  Poultry  Processing  Plants,  MP  28, 
on  occasion,  3,253  responses,  813  hours. 
Clearance  Office.  395-3772. 

Application  for  Authorization  of  New 
Product— Chemicals  Used  in  Meat  and 
Poultry  Processing  Plants.  MP  26.  on  oc- 
casion, 3.353  responses.  838  hours.  Clear- 
ance Office.  395-3772. 

Application  for  Authorization  of  Amended 
Product— Chemicals  used  in  Meat  and 
Poultry  Procesang  Plants.  MP  27,  on  oc- 


casion, 1.288  responses.  215  hours.  Clear- 
ance Office.  395-3772. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration.  Maintenance  and 
Repair  Cumulative  Summary  Transac- 
tions Under  Accounting  Instruction,  No.  5, 
MA-140,  MA-770,  on  occasion,  800  re- 
sponses, 1.600  hours,  C.  Louis  Kincannon. 
395-3211. 

department  of  HEALTH.  EDUCATION,  AND 
WELFARE 

Social  Security  Administration: 

Voluntary  Statement  to  Explain  Irregu- 
larity. SSA-1760.  on  occasion.  5.000  re- 
spopises,  1.600  hours,  Marsha  Traynham, 
395-3773. 

Certificate  of  Responsibility  for  Welfare 
and  Care  of  Child  Not  In  Applicants 
Custody,  SSA-781,  Annually.  Applica- 
tion For  Benefita  on  Behalf  of  a  Child 
Not  In  Their  Ciistody,  14.000  responses, 
2.333  hours,  Marsha  Traynham,  395- 
3773. 

Railroad  Employment  Questionnaire, 
SSA-671,  on  occasion,  175.000  responses, 
14.583  hours.  Marsha  Traynham.  395- 
3773. 

Statement  of  Claimant  or  Other  Person, 
SSA795.  on  occasion.  537.600  responses. 
139.600  hours,  Marsha  Traynham.  395- 
3773. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage  Credit. 
Previous   Participation   Certificate,   FHA 
2530.  on  occasion.  7.600  responses,  7,600 
hours,  Caywood,  D.  P.,  395-3443. 
Community  Plaiming  and  Development: 
Project    Cost    Estimate    and    Financing 
Plan,    HUD    6200,    on    occasion,    local 
public   agency,    1,100   responses,    17,600 
hours,  Caywood,  D.  P.,  395-3443. 
Aimual  Report  on  Relocation  and  Real 
Property    Acquisition    Activities,    HUD 
7083.  aimually  Ijocal  Government  and 
Public  Agencies  with   HUD  Programs. 
4.000  responses.  12,000  hours,  Caywood, 
D.  P.  395-3443. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration,  Drivers 
Daily  Log,  MCS-139.139A,  on  occasion. 
Strasser.  A..  395-6132. 

VETERANS  ADMINISTRATION 

EmplojTnent  Assistance  Questionnaire 
(Vietnam  Era  Service-Connected  Disabled 
Veterans),  20-867  2K,  on  occasion. 
Caywood,  D.,  395-3443. 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis- 
tration, Monthly  Farm-Raised  Processed 
Catfish  Report,  NCAA  88-45.  Monthly, 
clearance  office,  395-3772. 

DEPARTMENT  OF  ROUSING  AND  URBAN 
DEVELOPMENT 

Housing,  Title  I  Property  Improvement  Fi- 
nancial. FHA-142,  on  occasion.  Human 
Resources  Division.  Caywood.  D..  395- 
3532. 

David  R.  Leittholo, 
Budget  and  Management 
Officer. 
[PR  Doc.  78-15914  FUed  6-7-78;  8:45  ami 
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[3190-01] 

OFFICE  OF  THE  SPECIAL  REPRESENT- 
ATIVE  FOR  TRADE  NEGOTIATIONS 

REALLOCATION  OF  SPEQALTY  STEEL  QUOTAS 

AGENCY:  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations. 

ACTION:  Notice  of  Shortfall  Realloca- 
tion for  SpecisQty  Steel  Quotas. 

SUMMARY:  The  Special  Representa- 
tive for  Trade  Negotiations  hereby 
reallocates  shortfalls  of  certain  spe- 
cialty steel  quota  categories  as  set 
forth  below.  This  action  modifies  cer- 
tain quota  quantities  for  the  second 
restraint  period,  June  14,  1977-June 
13,  1978.  Quota  quantities  are  reduced 
for  certain  suppliers  who  are  not  likely 
to  export  the  quantity  of  steel  which 
would  fill  the  quotas  assigned  to  them. 
The  quota  quantities  for  other  suppli- 
ers who  are  able  to  supply  additional 
steel  are  increased. 

EFFECTIVE  DATES:  The  realloca- 
tions which  Fesult  in  a  reduction  of  a 
quota  quantity  shall  be  effective  June 
8,  1978.  Reallocations  which  increase  a 
quota  quantity  shaU  be  effective  on 
the  second  day  following  the  date  of 
publication  of  this  notice  in  the  Feder- 
al Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Karen  Alleman.  Room  728,  Office  of 
the  Special  Representative  for  Trade 
Negotiations.  1800  G  Street  NW.. 
Washington.  D.C.  20506.  202-395- 
7203. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  subparagraph  (c)  of  head- 
note  2  subpart  2  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United 
States  (TSUS).  the  Special  Represent- 
ative Is  authorized  to  modify  the 
quota  quantities  to  reallocate  short- 
falls as  defined  by  subparagraph  (c). 
The  Special  Representative  has  deter- 
mined that  shortfalls  are  likely  to 
occur  in  items  923.22  and  923.26, 
TSUS,  in  the  second  restraint  period 
(June  14,  1977-June  13,  1978)  as  fol- 
lows: 


Item       Article 

Supplier 

Shortfall  (in 
short  tons) 

923.22  Bar 

923.26  Alloy  tool 
■teel. 

Column  2 

cotmtrles  *. 
Column  2 

countries  *. 

245 
2 

6 

*  Column  2  countries  are  listed  in  General  Head- 
note  3(e).  TSUS. 

Accordingly,  subpart  A.  part  2,  of 
the  Appendix  to  the  TSUS  is  amended 
to  substitute  new  quota  quantities  for 
the  second  restraint  period  (June  14. 
1977-June  13.  1978)  for  articles  pro- 
vided for  in  items  923.22  and  923.26. 
TSUS.  as  set  forth  below: 


A.  For  item  923.22  (bar): 

1.  By  changring  the  quota  quantity 
for  the  European  Economic  Communi- 
ty from  "2,600"  to  '^.eTS"; 

2.  By  changing  the  quota  quantity 
for  Canada  from  "1,600"  to  "1,355"; 

3.  By  changing  the  quota  quantity 
for  other  countries  entitled  to  the  rate 
of  duty  in  rates  of  duty  column  num- 
bered 1  from  "5.200"  to  "5,370"; 

4.  By  changing  the  quota  quantity 
for  other  countries  from  "2"  to 
"none". 

B.  For  item  923.26  (alloy  tool  steel): 

1.  By  changing  the  quota  quantity 
for  other  couintries  entitled  to  the  rate 
of  duty  in  rates  of  duty  column  num- 
bered 1  from  "1.378"  to  "1,384"; 

2.  By  changing  the  quota  quantity 
for  other  countries  from  "6"  to 
"none". 

William  B.  Kft.t.v,  jr., 
Chairman,  Trade  Policy 
Staff  Committee. 
[FR  Doc.  78-16146  PUed  6-7-78:  11:43  am) 


[7715-01] 

POSTAL  RATE  COMMISSION 

[Docket  No.  R78-1:  Order  No.  202) 

POSTAL  RATE  AND  FEE  INCREASES,  1978 

Ord*r  GranNng  Fvtltiens  For  Intarvantion,  Al- 
lowing Participation,  Dosignating  Pr«>iding 
Officer  and  Officor  of  tha  Commiition, 
Fixing  Doto  for  a  Prohoaring  Confaranca, 
and  Establishing  Procaduras 

June  1,  1978. 
The  United  States  Postal  Service 
filed  with  the  Postal  Rate  Commission 
a  request  for  a  recommended  decision 
on  a  surcharge  for  nonstandard  mail 
on  April  25,  1978.  The  Commission 
issued  a  notice  to  that  effect  on  April 
27.  1978.  The  notice  was  published  in 
the  Federal  Register  on  May  4.  1978 
(43  FR  19308-09).  The  notice  an- 
nounced the  docketing  of  the  Postal 
Service's  request  as  R78-1  and  directed 
persons  who  wished  to  participate  in 
docket  No.  R78-1  to  file,  on  or  before 
May  24.  1978.  petitions  for  leave  to  in- 
tervene or  requests  to  be  heard  as  a 
limited  participator.  The  notice  also 
invited  persons  "who  wished  to  express 
their  views,  but  did  not  wish  to 
become  a  party  or  limited  participator, 
to  fUe  comments  (39  CFR  §§3001.19- 
.20). 

I.  Intervention 

Four  persons  have  petitioned  to  in- 
tervene in « Docket  No.  R78-1,  and 
three  persons  have  requested  to  be 
heard  as  limited  participators.  These 
persons  are  listed  in  attachment  A.  In 
order  to  advise  these  persons  of  their 
status  at  the  earliest  possible  date  and 
to  establish  an  inltisJ  service  list  for 
this  docket,  we  have  decided  to  rule  on 
the  petitions  at  this  time,  subject  to 


reconsideration  on  the  basis  of  any  an- 
swers which  may  be  filed. 

The  persons  listed  in  attachment  A 
either  are  users  of  the  mails  or  have 
otherwise  demonstrated  an  interest  in 
Docket  No.  R78-1.  Accordinrfy.  the  re- 
quests for  participation  will  be  grant- 
ed, subject  to  reconsideration  as  noted 
above. 

Pursuant  to  §  55  of  the  rules  of  prac- 
tice (39  CFR  3001.55)  the  service  will 
be  required  to  serve  copies  of  its  re- 
quest and  its  prepared  direct  evidence 
upon  the  persons  identified  in  attach- 
ment A  and  upon  the  Officer  of  the 
Commission.'  Where  service  upon 
more  than  one  representative  has  been 
requested  in  the  petition  to  intervene 
or  request  to  be  heard  as  a  limited  par- 
ticipator, the  service  will  be  required 
to  serve  only  the  first  two  named  rep- 
resentatives in  the  petition.  See  §§  12 
(c)  and  (d)  of  the  rules  of  practice  (39 
CFR  §§  3001.12(c)-(d)). 

II.  Appointjcent  of  Presiding  Officer 
AND  Date  of  Initial  Prehearing 
Conference 

In  furtherance  of  the  Commission's 
desire  for  expeditious  consideration 
and  pursuant  to  section  30(b)  of  the 
Commission's  rules  of  practice  (39 
CFR  3001.30(b)),  the  Commission  will 
conduct  all  prehearing  conferences 
and  hearings  en  banc.  Clyde  S. 
DuPont,  Chairman,  will  be  the  presid- 
ing officer  in  such  proceedings  (39 
CFR  3001.5(e),  3001.23).  An  Initial  pre- 
hearing conference  will  be  held  on 
June  15,  1978,  and,  thereafter,  on  such 
further  dates  as  may  be  designated  by 
the  presiding  officer.  Conferences  and 
hearings  will  commence  each  day  at 
9:30  a.m.  at  the  Postal  Rate  Commis- 
sion's hearing  room,  suite  500,  2000  L 
Street  NW..  Washington,  D.C.  20268. 
and  shall  be  on  the  record  and  a  tran- 
script made  except  where  the  presid- 
ing officer  determines  otherwise. 

III.  Appointment  of  the  Oitficeb  of 
THE  Commission 

The  Officer  of  the  Commission 
(OOC)  designated  to  represent  the 
general  public  (see  39  U.S.C.  3624(a)) 
in  this  proceeding  will  be  Stephen  L. 
Sharfman.  During  this  proceeding,  the 
OOC  will  direct  the  activities  of  Com- 
mission personnel  assigned  to  assist 
him,  and  neither  he  nor  any  such  per- 
sonnel will  participate  in  nor  advise  as 
to  any  Commission  decision  in  the 
case.  See  39  CFR  3001.8.  The  OOC  will 
supply  for  the  record,  at  the  appropri- 
ate time,  the  names  of  all  Commission 
personnel  assigned  to  assist  him  in 
this  case.  In  this  proceeding  the  OOC 


'We  cail  the  attention  of  the  participants 
to  the  service's  request  for  a  waiver  of  <»m- 
pliance  with  certain  niles  of  practice.  Each 
participant  who  so  desires  shall  file  an 
answer  within  10  days  of  the  date  of  this 
order. 
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shall  be  separately  served  three  copies 
of  all  filings  in  addition  to,  and  simul- 
taneously with,  service  on  the  Com- 
mission of  the  25  copies  required  by 
§  10(c)  of  the  rules  of  practice  (39  CFR 
3001.10(c)). 

IV.  Procedures  for  E^xpeditioii 

The  Postal  Reorganization  Act  pro- 
vides that  the  Commission  is  to  render 
its  recommended  decision  within  10 
months  after  receiving  a  request  for 
change  in  rates  of  postage  (39  U.S.C. 
3624(c)(1)).  In  order  to  expedite  the 
proceedings  and  still  be  consistent 
with  procedural  fairness,  we  are  issu- 
ing a  proposed  schedule  of  procedural 
stages. 

All  participants  should  give  careful 
consideration  to  expediting  this  pro- 
ceeding and  should  review  the  pro- 
posed schedule.  See  attachment  B.  As 
indicated,  we  tentatively  plan  to  close 
the  record  in  these  proceedings  by  No- 
vember 10,  1978.  We  also  alert  the  par- 
ties that  our  intention  to  expedite  this 
proceeding  applies  with  equal  force  to 
the  briefing  stage  following  the  close 
of  the  record.  Parties  should  therefore 
by  prepared  to  adhere  to  a  briefing 
schedule  consonant  with  this  policy. 
See  attachment  B. 

V.  Prehearing  Conference 
Statements 

In  preparation  for  the  initial  pre- 
hearing conference,  each  participant 
should  serve  a  document  captioned 
'Prehearing  Conference  Statement" 
on  or  before  June  13.  1978,  containing 
the  following: 

1.  A  .suggested  list  which  states  with  par- 
ticularity the  issues  the  party  believes 
.should  be  addressed  in  this  case.  (Asterisks, 
denoting  those  issues  on  which  the  party  In- 
tends to  present  evidence,  should  precede 
the  stated  issue.) 

2.  A  statement  of  the  participant's  tenta- 
tive fKJsition  on  each  of  the  projxjsed  issues. 

3.  A  brief  statement  describing  for  each 
issue  the  evidence,  if  any,  the  participant 
proposes  to  introduce. 

4.  A  legal  memorandum,  where  appropri- 
ate, in  support  of  the  issues  proposed,  the 
positions  taken,  the  evidence  to  be  present- 
ed and  other  legal  matters  which  should  be 
considered. 

5.  Any  other  matter  the  participant  be- 
lieves should  be  pursued  at  the  prehearing 
conference. 

Prior  to  the  initial  prehearing  con- 
ference, all  participants  are  encour- 
aged informally  and  promptly  to 
inform  the  Postal  Service  of  desired 
preliminary  clarification  in  the  Ser- 
vice's presentation  which  each  partici- 
pant believes  necessary  in  order  to  ex- 
pedite this  proceeding.' 

The  Commission  orders:  (A)  £d.ch  of 
the  petitions  identified  in  attachment 


»We  note  that  OOC  has  already  begun  in- 
formal discovery.  See  Letter  from  Stephen 
L.  Sharfman  to  Harold  J.  Hughes,  May  15. 
1978. 
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A  to  this  order  is  hereby  permitted  to 
intervene  or  to  become  a  limited  par- 
ticipator in  this  proceeding,  subject  to 
the  provisions  of  paragraph  (B), 
below. 

(B)  The  participation  of  the  Inter- 
venors  and  limited  participators  per- 
mitted by  paragraph  (A),  above,  is  sub- 
ject to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
their  participation  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  their  respec- 
tive petitions  to  intervene  and  re- 
quests to  become  limited  participators, 
and  Provided,  further,  That  the  admis- 
sion of  such  intervenors  and  limited 
participators  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(C)  The  Postal  Service  shall  serve 
copies  of  its  request  and  its  prepared 
direct  evidence  upon  representatives 
of  petitioners  permitted  to  intervene 
and  the  representatives  of  the  limited 
participators.  For  purposes  of  such 
service,  where  service  upon  more  than 
one  representative  has  been  requested 
in  the  petition  to  intervene  or  in  a  re- 
quest for  leave  to  be  heard  as  a  limited 
participator,  including  those  petitions 
and  requests  filed  jointly  and  severally 
by  two  or  more  persons,  only  the  first 
two  named  representatives  in  the  peti- 
tion need  be  served. 

(D)  The  Commi.ssion  will  sit  en  banc, 
with  Clyde  S.  DuPont,  Chairman,  as 
presiding  officer,  in  the  above-cap- 
tioned  proceeding. 

(E)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  June  15, 
1978,  commencing  at  9:30  a.m.,  in  the 
Postal  Rate  Commission  hearing 
room,  suite  500,  2000  L  Street  NW., 
Washington.  D.C.  20268.  The  confer- 
ence will  be  held  for  the  purposes 
specified  in  §  24  of  the  Commission's 
rules  of  practice  (39  CFR  3001.24)  and 
in  this  order,  and  to  afford  aU  partici- 
pants in  the  proceeding  an  opportuni- 
ty to  be  heard  with  respect  to  the  pro- 
cedures to  be  followed  in  expeditiously 
determining  the  issues  to  be  resolved 
in  docket  No.  R78-1.  The  conference 
proceedings  shall  be  recorded  by  an  of- 
ficial reporter  except  where  otherwise 
directed  by  the  presiding  officer. 

(F)  Stephen  L.  Sharfman  is  hereby 
designated  as  the  Officer  of  the  Com- 
mission to  represent  the  general  public 
in  this  proceeding.  Service  of  docu- 
ments on  the  Commission  shall  not 
constitute  service  on  the  OOC.  who 
shall  separately  be  served  three  copies 
of  all  documents. 

(G)  The  participants  have  10  days 
from  the  date  of  this  order  in  which  to 
file  answers  to  the  service's  request  for 
a  waiver  of  compliance  with  certain 
rules  of  practice., 
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By  the  Commission. 

fAVID  F.  Harezs. 
Secretarv- 

Attachment  A.—Pertons  filing  petitions  to 
intervene 

Association  of  American  Publishers 
Envelope  Manufacturers  Association 
National  Association  of  Greeting  Card  Pub- 
lishers 
J.  C.  Penney  Company,  Inc. 

PEKSONS  PILING  REQUVSTS  TO  BECOME  LIMITED 
PAKTICSPATORS 

American  Retail  Federation 

National  Industrial  Traffic  League 

Photo  Marketing  Association  International 

Attachment  B.—TenttUirx  hearing  schedvie 
for  proceedings— docket  R78-1 

Date  Procedural  itage 

June  15.  1978    Prehearing  conference. 

July  19.  1978  Completion  of  aU  discovery  directed 
to  the  Postal  Service. 

Aug.  14,  1978  Filing  of  the  case  in-chief  of  each 
particioint  (Including  that  of 
OOC). 

Sept.  6.  1978  Beglnnlnt  of  hearings,  i.e.,  crav-eK- 
amination  of  the  Postal  Service's 
case-ln-chief.      * 

Sept.  13.  1978  Completion  of  erldenUary  hearings 
as  to  the  Service's  caae-ln-chief. 

Sept.  15.  1978  Completion  of  all  discovery  directed 
to  the  Intervenore. 

Sept.  25.  1978  Beginning  of  evidentiary  hearings 
as  to  the  case-in-chief  of  each  par- 
ticipant. 

Oct.  8.  1978  Completion  of  the  evidentiary  hear- 
ings as  to  the  case-in-chief  of  each 
participant. 

Oct.  18,  1978  RebutUl  evidence  of  the  PosUl 
Service  and  each  participant.  (No 
discovery  to  be  permitted  on  this 
rebuttal  evidence:  only  oral  cross- 
exsmiinatlon.) 

Oct.  SO,  1978  Beginning  of  evidentiary  hearings 
on  rebuttal  evidence. 

Nov.  10.  1978     Close  of  evidentiary  record. 

Dec  1,  1978       Initial  briefs  filed. 

Dec.  11,  1978     Reply  briefs  fUed. 

Dec.  19.  1978     Oral  argutnent  (if  requested). 

[FR  Doc  78-15841  FUed  6-7-78:  8:45  am] 

[8010-01] 

SECURmES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20557;  7(^5390] 

OHIO  EDtSON  CO.  AND  PENNSYLVANIA 
POWER  CO. 

Proposod  Guorontoo  af  Firal  Mortgogo  Bonds 
and  Notot  of  Neiwffiliatod  Cool  iupfiimr 
and  Extonsien  of  Shorf-Torm  Borrowing  Au- 
thorization 


May  26,  1978. 
Notice  is  hereby  given  that  Ohio 
Edison  Co.  ("Ohio  Edison"),  an  elec- 
tric utility  company  and  a  registered 
holding  company,  and  its  electric  util- 
ity subsidiary  company  Pennsylvania 
Power  Co.  ("Penn  Power")  have  filed 
with  this  Commission  a  post-effective 
amendment  to  their  application-decla- 
ration previously  filed  In  this  matter 
pursuant  to  the  PMblic  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating sections  6,  7,  and  12(b)  of  the 
Act    as    applicable    to   the    proposed 


8,  1978 
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Terms 


Cleveland  Trust  Co _ — _.   108  pet  of  prime  and  ^4  pet  commitment  fee  on  unused  line 

The  Chase  Manhattan  Bank,  HJt Prime  plus  fee  of  4  pet  of  prime  on  line  and  2  pet  of  prime  on  unused 

Central  National  Bank  of  Clevdaod —  110  pet  of  prime  and  W  pet  oonunitmeat  fee  on  unused  line __. 

Mellon  Bank.  VJi — _- 104  pet  of  prime  and  vt  pet  commitment  fee  on  unused  line  for  txarowinKS 

maturing  prior  to  Jan.  1,  1979  and,  at  option  of  l>azik  rate  can  increase  to 
no  more  ttaan  107  pet  of  prime  and  ^  pet  commitment  fee  on  unused  line 


Amount 

Edtmated  effective  rates  ftai 
peacentt  with  prlBo  St  8  pet 

M  nUUsatian            .Pull 

uUUsation 

$4,000,000 

e,ooo,ooo 

«,000.000 
S5UNW.000 

«.14 

BM 
MO 

•.•4 

transactions.  All  Interested  persons 
are  referred  to  the  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  orders  of  October  30,  1973 
(HCAR  No.  18144),  and  JiUy  26,  1974 
(HCAR  No.  18511),  applicants-declar- 
ants were  authorized  to  severally,  and 
not  jointly,  guarantee  a  portion  of  cer- 
tain debt  obligations  of  Quarto  Mining 
Co.  ("Quarto")  in  connection  with 
Quarto's  development  of  certain  coal 
mines  which  are  being  developed  to 
supply  coal  for  the  operation  of  var- 
ious generating  units  (Sammis  Unit 
No.  7  and  Bruce  Mansfield  Units  Nos. 
1  and  2)  in  which  Ohio  Edison  and 
Penn  Power  have  imdivided  interests 


NOlitES 

as  tenants  in  common  with  one  or 
more  other  electric  utilities  which 
comprise  the  Central  Area  Power  Co- 
ordination Group  ("CAPCO"). 
CAPCO  is  comprised  of  applicants-de- 
clarants together  with  the  Cleveland 
Electric  Illuminating  Co.,  Duquesne 
Light  Co.,  and  the  Toledo  Edison  Co. 
The  percentage  of  the  Quarto  debt,  in- 
cluding both  first  mortgage  bonds 
("bonds")  and  notes  and  concomitant 
loan  certificates  ("notes"),  guaranteed 
by  Ohio  Edison  is  49.65  percent  and 
that  guaranteed  by  Penn  Power  is  8.27 
percent. 

At  present  the  following  bonds  and 
notes,  guaranteed  by  applicants-de- 
clarants, have  been  issued  by  Quarto: 


Principal 
amount 

Interest 

rate 
(percent) 

Maturity 

Series  A  bonds „.. 

Series  B  lionds „ 

Series  A  notes „ 

Series  B  notes „ 

$20,600,000 

— 20.000.000 

32.250,000 

10,000.000 

8.25 
9.70 
8.50 
9.75 

Jan.  1,  2000 
Do. 
Do. 
Do. 

By  post-effective  amendment  filed  in 
this  proceeding  It  is  proposed  that  an 
additional  series  of  first  mortgage 
bonds  ("series  C  bonds")  and  an  addi- 
tional series  of  notes  and  concomitant 
loan  certificates  ("series  C  notes")  be 
Issued  and  that  the  CAPCO  companies 
guarantee  such  new  debt,  Ohio  Edis- 
on's and  Penn  Power's  portion  of  such 
guarantees  being  the  percentages 
stated  above.  The  series  C  bonds  will 
be  Issued  in  an  aggregate  principal 
amount  of  up  to  $120,000,000  and  will 
mature  on  January  1,  2000.  It  is  pres- 
ently intended  to  issue  $75,000,000 
principal  amount  on  June  30.  1978, 
$25,000,000  in  December  1978  and  the 
final  $20,000,000  at  a  time  to  be  deter- 
mined later.  The  series  C  bonds  will  be 
subject  to  annual  sinking  fund  pay- 
ments equal  to  5  percent  of  the  origi- 
nal principal  amount  thereof  com- 
mencing on  January  1,  1981.  The  in- 
terest rate  to  be  borne  by  the  series  C 
bonds  will  be  supplied  by  further 
amendment.  The  series  C  notes  will  be 
issued  in  an  aggregate  principal 
amount  of  $51,750,000  and  will  mature 
on  January  1,  2000.  It  is  presently  in- 
tended to  issue  $30,000,000  principal 
amount  on  Jime  28,  1978,  and 
$21,750,000  in  December  1978.  Until 
Jvily  1,  1979,  only  interest  will  be  paid 
on  the  series  C  notes;  on  that  date 
level  debt  service  payments  will  com- 
mence which  are  designed  to  pay  the 


interest  suid  principal  of  the  series  C 
notes  over  their  term.  The  interest 
rate  to  be  borne  by  the  series  C  notes 
will  be  supplied  by  further  amend- 
ment. It  is  anticipated  that  the  pro- 
ceeds from  the  sales  of  the  series  C 
bonds  and  the  series  C  notes  will  be 
applied  by  Qiurto  to  reduce  short- 
term  indebtedness  incurred  to  pay  the 
cost  of  developing  and  equipping  the 
mines  and/or  to  pay  such  costs  direct- 
ly. Such  short-term  indebtedness  is 
guaranteed  by  the  CAPCO  companies. 

It  is  stated  that  the  estimated  total 
cost  of  developing  and  equipping  the 
mines  has  increased  from  the 
$140,000,000  originally  estimated  to 
$360,000,000.  This  increase  take  into 
account  revisions  of  the  overall  mining 
plan,  which  now  contemplates  final 
total  annual  production  of  4.700,000 
tons,  which  figure  is  smaller  than  the 
6,400,000  tons  originally  forecast  for 
the  project.  Based  upon  the  present 
$360,000,000  cost  estimate,  and  assum- 
ing the  issuance  of  $120,000,000  of 
series  C  bonds,  it  is  anticipated  that  an 
additional  series  of  bonds  aggregating 
$41,500,000  will  be  issued  and  sold  at  a 
later  date  in  order  to  complete  the  fi- 
nancing of  the  cost  of  developing  and 
equipping  the  mines. 

By  order  dated  July  7,  1977  (HCAR 
No.  20102),  Ohio  Edison  and  Penn 
Power  were  authorized  to  make  short- 
term  borrowings  and/or  guarantees  of 
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short-term  borrowings  of  Quarto  and/ 
or  the  owner-trustee  imder  the  lease 
arrangement  with  Quarto  of  up  to 
$123,000,000  and  $31,000,000  respec- 
tively, through  Jime  30,  1978.  Appli- 
cants-declarants now  seek  authority  to 
make  such  short-term  borrowings 
and/or  guarantees,  without  regard  to 
the  mix  of  such  shori-term  borrowings 
and  guarantees,  of  up  to  $218,500,000 
and  $40,700,000,  respectively,  from 
July  1,  1978.  thorugh  June  30,  1979. 
Ohio  Ekiison  and  Penn  Power  state 
that  the  requested  amounts,  as  to  each 
company,  represent  approximately  10 
percent  of  the  aggregate  of:  (1)  the 
total  principal  amount  of  all  bonds  or 
other  securities  representing  secured 
indebtedness  Issued  or  assumed  by 
that  company  presently  oustanding, 
and  (2)  the  present  aggregated  of  the 
part  vaJue  of,  or  stated  capital  repre- 
sented by,  the  outstanding  shares  of 
all  classes  of  stock  and  of  the  surplus 
of  such  company,  paid-in,  earned,  and 
other,  if  any.  The  amount  of  permissi- 
ble unsecured  indebtedness  under  the 
companies'  charters  is  in  each  case 
similarly  restricted  to  an  amount 
equal  to  10  percent  of  the  aggregate 
of :  ( 1 )  the  total  principal  amount  of  all 
bonds  or  other  securities  representing 
secured  indebtedness  issued  or  as- 
sumed by  that  company  presently  out- 
standing and  (2)  the  present  aggregate 
of  the  par  value  of,  or  stated  capital 
repesentend  by,  the  oustanding  shares 
of  all  classes  of  stock  and  of  the  sur- 
plus of  such  company,  paid-in,  earned, 
and  other,  if  any.  As  used  herein,  the 
term  "short-term  borrowings"  refers 
to  borrowings  that  mature  or  are  re- 
newed for  not  more  than  9  months, 
exclusive  of  days  of  grace,  after  the 
date  of  their  issue  or  renewal. 

Ohio  Edison  and  Penn  Power  have 
estimated  that  the  expected  amounts 
of  short-term  borrowings  and  guaran- 
tees for  the  period  through  Jime  1979 
should  aggregate  not  more  than 
$137,000,000  and  $20,000,000,  respec- 
tively. Ohio  Edison  and  Penn  Power 
both  consent  to  a  reservation  jurisdic- 
tion, pending  a  showing  of  need  by 
them,  with  respect  to  that  portion  of 
their  borrowing  authorizations  beyond 
the  presently  expected  peak  amounts 
specified. 

The  short-term  borrowings  to  be 
made  by  Quarto  and/or  the  owner- 
trustee  under  the  lease  transaction, 
the  repajTnent  of  which  are  to  be 
quaranteed  by  the  CAI*CO  companies, 
will  be  primarily  under  lines  of  credit 
with  seven  banks.  The  details  with  re- 
spect to  these  lines  of  credit  to  be  in 
effect  at  July  1.  1978,  are  as  follows: 
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Bank 


Amount  of 
line 


Interest  rate 


Compensating  lialances 


Effective  rate  Cin  percoit) 
(based  on  prime  rate  of  8  pct>* 


Group  of  9  banks.. 

CiUbank,  N.A 

Do 


$1 1.000.000  Prime _ None 

4,500,000   do 10  pet  of  line. 

4.600,000  do _ „ None 


■8.42 
8.89 
8.72 


Total __ 

Weighted  average  effective  rate.. 


20.000.000 


8.59 
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NOTICES 


Terms 


Eritmated  effective  lates  (hi 
peiceiA)  with  priaw  Kt  8  prt 


Aaiount 


mdiUntion 


FuU 
utlUsation 


Cleveland  Trust  Co _ „ _ 

The  Chase  Manhattan  Bank.  H  Jl . — 
Central  National  Bank  of  Clevetaod.. 
UeilaQBaak.NJi. 


Society  National  Bank  of  Clevdand . 

Union  Commerce  Bank 

P1ttst>urg  National  Bank 


108  pet  of  prime  and  Vi  pet  commitment  fee  on  unused  line — 

Prime  plus  fee  of  4  pet  of  prime  on  line  and  2  pet  of  prime  on  unused 

110  pet  of  prime  and  Vt  x>ct  commitment  fee  on  unused  line  _ — . 

104  pet  of  prime  and  K  pet  commitment  fee  on  unused  line  for  borrowinKS 

maturing  prior  to  Jan.  1.  1979  and.  at  option  of  bank  rate  can  increase  to 
no  more  than  107  pet  of  prime  and  M  pet  coramitment  fee  on  unused  line 
for  borrovings  maturing  after  Dec.  SI,  1978. 

Prime  plus  V4  pet 

Prime  plus  H  pet 

109  pet  of  prime  and  Vi  pet  commitment  fee  on  unused  line ~. 


$4,000,000 

55.000.000 

8,000.000 

55.000.000 


5.000.000 

10.000.000 

3.000.000 


9.14 

•JP 


8.2S 

8.37S 

9.22 


8.2S 

8.375 

8.72 


Total _ 

Weighted  average  effective  cost . 


135.000.000 


«.T9 


8.M 


'Effective  for  borrowings  maturing  prior  to  Jan.  1.  1979.  The  comparable  percentages  for  borrowings  maturing  after  Dec.  31,  19T8  are  9M  pet  at  M  utiUxaHon 
and  8.56  pet  at  full  utUization. 


Short-term  borrowings  may  also  be 
made  from  the  note  and  bond  escrow 
funds  (unspent  proceeds  of  the  perma- 
nent financing  previously  consumated 
in  connection  with  Quarto's  develop- 
ment of  the  mines)  prior  to  the  time 
the  monies  therein  contained  are  ex- 
pended. In  this  way,  amounts  in  the 
bond  escrow  find  can  be  utilized  by 
the  owner-trustee  prior  to   the  time 


those  funds  are  required  by  Quarto 
and  Quarto  can  utilize  amounts  in  the 
note  escrow  fund  prior  to  the  time 
those  funds  are  required  by  the  Uie 
owner-trustee.  The  interest  rate  for 
borrowing  from  the  note  escrow  fund 
wUl  bear  interest  at  the  interest  rate 
applicable  to  the  notes  and  the  inter- 
est rate  for  borrowing  from  the  bond 
escrow  fund  will  bear  interest  at  the 


interest  rate  iu>pllcable  to  the  bonds. 
The  repayment  of  such  borrowing  will 
be  guaranteed  by  the  CAPCO  compa- 
nies in  the  same  way  that  the  repay- 
ment of  borrowings  under  the  lines  of 
credit  referred  to  above  will  be  guaran- 
teed. 

Ohio  Edison's  existing  lines  of  credit 
are  currently  and  will  be  on  July  1, 
1978,  as  follows: 


Bank 

Amount  of 
line 

Interest  rate 

Average  compensating  balances 

Effective  rate  (in  percent) 
(based  on  prime  rate 

ofSpetr 

Aliron.  as  agent. 
The  Chase  Manhattan  Bank.  SJi .«. 

$50,000,000 

20,000.000 

20.000.000 
12.000.000 

12.000.000 

10.000.000 
2.000.000 
2.000.000 

Primp 

do..          „ 

do_ ,*_   .._ 

-do 

None — . 

Greater  of  10  pet  of  line  or  20 

pet  of  borrowings. 

...   do _    .„.      ..    „ 

10  DCt  of  line  irius  10  net  of  h<v^ 

•8.89 
8.89 

CiOhank,  NA                         

889 

10  00 

Mnrgxn  nimnknt;  Tnist  On 

National  City  Bank.  Clevelaml.  Ohio _.. 

110  pet  of  prime . 

PHi"» 

rowings. 
„  Greater  of  10  pet  of  line  or  20 

pet  of  borrowings.. 
10  pet  Qf  line „_ 

9  78 

Central  National  Bank  of  Cleveland ._ 

do. „ 

8.89 

Society  National 

110  pet  of  prime 

.do „ 

9.78 

Total 

Weighted  average  effective  cost _ 

143.000.000 

- 



8.98 

*  Assumes  M  utilization  of  credit  line. 

'  Treating  normal  working  balance  as  compensating  balances. 


In  addition.  Ohio  Edison  has  ar- 
rangements with  the  trust  depart- 
ments of  various  banks  relating  to  so- 
called  master  notes,  which  are  notes 
issued  and  sold  by  Ohio  Edison,  in  de- 
nominations of  not  less  then  $1,000 
and  sold  to  trust  departments  and  re- 


payments made  by  Ohio  Edison  with 
respect  thereto  are  entered  on  a  single 
note  as  they  occur,  without  the  need 
for  issuance  of  a  new  note  or  cancella- 
tion of  an  existing  note  each  time  a 
loan  or  repayment  is  made.  Ohio 
Edison  has  the  right  to  repay  at  any 


time,  without  penalty,  all  ra-  any  part 
of  the  principal  amount  of  each  note 
then  outstanding.  The  issuance  and 
sale  of  these  "master  notes"  was  au- 
thorized by  order  dated  December  16, 
1975  (HCAR  No.  19298). 


Trust  department 


Amount 


Interest  rate* 


Oeveland  Trust  Co 

First  National  Bank  of  Akron.... 
Akron  National  Bank  Trust  Co . 


tlO.000.000 


10.000.000 
2.000.00C 


Highest  rate  of  General  MotoiB  Acc^tance  Corp.  enamercial 
paper  with  maturity  from  30  to,  and  Inr.hidlng.  180  days  plus 
Mi  pet. 

Ford  Motor  Oedit  Co.  180  days  commerical  paper  rate. 

General  Motors  Acceptance  Corp.  180-day  commercial  paper. 
plus  '^  pet. 


•The  rates  noted  would  be  converted  to  the  annual  simple  interest  equivalent  since  they  are  quoted  on  a  discount  basis.  The  interest  payable  by  Ohio  Edison 
on  outstanding  loans  would  change  from  time  to  time  based  on  changes  in  the  commercial  paper  rates  specified. 
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Bank 


Amount  of 
line 


Interest  rate 


Compensating  balances 


Effective  rate  (Jn  percent) 
(based  on  prime  rate  of  8  pct>* 


Group  of  9  banks.. 

CiUbank,  HJi  „ 

Do 


Total „ „ 

Weighted  average  effective  rate.. 


111,000.000  Prime _ None 

4,500,(X)0  do 10  pet  of  line. 

4,500.000  do _ „ None 


■8.42 
8.89 
8.72 


20,000.000 


8.59 


•  Taking  into  account  a  fee  in  lieu  of  compensating  balances  equal  to  9  pet  of  the  prime  rate  times  the  line  of  credit. 
'  Treating  normal  woridng  balance  as  compensating  balances. 


Ohio  Edison  and  Penn  Power  pro- 
pose to  use  any  proceeds  received  in 
connection  with  short-term  borrow- 
ings for  the  acquisition  of  property 
and  the  construction,  completion,  ex- 
tension renewal,  or  improvement  of 
their  respective  treasuries  for  expendi- 
tures made  for  such  purposes. 

The  fees  and  expenses  to  be  incnirred 
in  cormection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  the  Public  Utili- 
ties Commission  of  Ohio  has  jurisdic- 
tion over  certain  of  the  proposed 
transactions  with  respect  to  Ohio 
Edison  and  that  the  Pennsylvania 
Public  Utilities  Commission  has  juris- 
diction over  the  proposed  transactions 
with  respect  to  Penn  Power.  No  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  22,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration as  amended  by  said 
post-effective  amendment,  which  he 
desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington.  B.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  applicants-declarants  at  the  above- 


stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  attorney  at 
law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  by  said  post-effective 
amendment,  or  as  it  may  be  further 
amended,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered win  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
tFR  Doc.  78-15435  FUed  6-7-78;  8:45  am] 


[8010-01] 

[Release  No.  20559;  70-6167] 

NORTHEAST  UTILITIES,  WESTERN 
MASSACHUSEHS  ELECTRIC  CO.,  •»  ol. 

Preposad  Usuanc*  and  Sol*  of  Short-Term 
Not««  le  Bank*  and  Commercial  Paper  to 
Dealer 


May  26,  1978. 

Notice  is  hereby  given  that  North- 
east Utilities  ("UN"),  a  registered 
holding  company,  and  The  Connecti- 
cut Light  and  Power  Company 
("CL&P"),  the  Hartford  Electric  Light 
Co.  ("HELCO"),  Western  Massachu- 
setts Electric  Co.  ("WMECO"),  and 
Holyoke  Water  Power  Co.  ("HWP"), 
public-utility  subsidiary  companies  of- 
NU,  have  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6,  7,  and 
12(b)  of  the  Act  and  Rules  45  and 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  Interested  persons 
are  referred  to  the  declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Declarants  propose  to  issue,  from 
time  to  time  through  June  30,  1979. 
short-term  notes  to  a  number  of  banks 
and  commercial  paper  to  a  dealer  in 
commercial  paper.  The  aggregate 
amount  of  all  such  short-term  indebt- 
edness at  any  time  outstanding, 
whether  issued  to  banks  or  to  a  dealer 
in  commercial  paper,  will  not  exceed 
$25,000,000  in  the  case  of  NU,  and  in 
the  cases  of  CL&P,  Helco,  Wmeco.  and 
HWP  aggregate  amounts  of 
$160,000,000,  $40,000,000,  $45,000,000, 
and  $6,000,000,respectively,  CL&P. 
Helco,  and  Wmeco  each  have  authori- 
zation from  the  holders  of  their  re- 
spective preferred  stocks  to  issue  secu- 
rities representing  unsecured  indebt- 
edness up  to  a  maximum  of  20  percent 
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of  their  respective  capitalizations  not 
later  than  March  31,  1979,  in  the  case 
of  CL&P  and  Helco  and  February  10, 
1979,  in  the  case  of  Wmeco,  CIi«feP. 
Helco,  and  Wmeco  presently  intend  to 
seek  an  extension  of  the  20  percent 
limitation. 

Declarants'   outstanding  short-term 
notes  to  banks  and  to  a  dealer  in  com- 


NOTICES 

mercial  paper  as  of  March  31,  1978, 
the  amount  of  such  short-term  bor- 
rowings anticipated  to  be  outstanding 
as  of  June  30,  1978,  and  the  maximum 
aggregate  amount  of  such  short-term 
notes  to  be  outstanding  at  any  one 
time  at  or  prior  to  June  30,  1979,  are 
as  follows: 


[In  thousands] 


Commercial         Banknotes  Total  Anticipated        Proposed' 

paper  Mar.  31.  1978    Mar.  31.  1978   June  30.  1978  July  1,  1978  to 

Mar.  31.  1978  June  30,  1979 


NU 

CLAP 

HEXCO  ... 
WMECO. 
HWP 


$5,800 

$4,600 

tlO.400 

$9,500 

$25,000 

21.900 

0 

21.900 

53.000 

160.000 

27.800 

0 

27.800 

'0 

40.000 

0 

12.000 

12.000 

15.400 

45.000 

0 

0 

0 

0 

6.000 

'Maximum  outstanding  at  any  one  time. 

■Reflects  the  effect  of  the  sale  by  HELCO  of  $40  million  of  1st  mortgage  bonds  in  April  1978. 


The  notes  issued  to  banks  by  the  de- 
clarants will  each  be  dated  the  date  of 
issue,  will  have  maximum  maturity 
dates  of  nine  months  with  right  of  re- 
newal, will  bear  interest  at  the  prime 
rate  or  at  the  prime  rate  plus  a  frac- 
tion thereof,  will  be  issued  no  later 
than  June  30.  1979,  and  will  be  subject 
of  prepayment  at  any  time  at  the  de- 
clarant's option  without  premium.  The 
companies  have  credit  lines  with  a 
number  of  banks  subject  in  some  cases 
to  commitment  fees  and/or  compen- 
sating balance  requirements.  The  ef- 
fective rate  of  interest  on  the  bank 
note  ranges  from  9.33  percent  to  10.31 
percent  per  annum,  assuming  a  prime 
rate  of  SV*  percent. 

Commercial  paper  will  be  issued  by 
each  declarant  in  the  form  of  short- 
term  promissory  notes  in  denomina- 
tions of  not  less  than  $50,000  and  not 
more  than  $1,000,000,  of  varying  matu- 
rities, with  no  maturity  more  than  270 
days  after  the  date  of  issue,  and  will 
not  be  repayable  prior  to  maturity. 
The  commercial  paper  will  be  sold  di- 
rectly to  a  dealer  In  commercial  paper, 
at  the  discount  rate  per  annum  pre- 
vailing at  the  date  of  issuance  for  com- 
mercial paper  of  comparable  quality 
and  of  the  particular  maturity.  No 
commercial  paper  shall  be  issued 
having  a  maturity  of  more  than  90 
days  at  an  effective  interest  cost  to  the 
company  in  excess  of  the  effective 
bank  interest  rate  at  which  the  compa- 
'ny  could  obtain  loans  from  banks  in 
an  amount  at  least  equal  to  the  princi- 
pal amount  of  such  commercial  paper. 
No  commission  or  fee  will  be  payable 
in  connection  with  the  issuance  and 
sale  of  the  commercial  paper.  The  pur- 
chasing dealer,  as  principal,  will 
reoffer  the  commercial  paper  to  insti- 
tutional investors  at  a  discount  of  not 
more  than  V»  of  1  percent  per  annum 
less  than  the  prevailing  discount  rate 
to  the  declarant. 


The  commercial  paper  will  be  reof- 
fered  to  not  more  than  200  identified 
and  designated  customers  in  a  list 
(nonpublic)  prepared  for  each  compa- 
ny in  advance  by  the  purchasing 
dealer.  No  additions  will  be  made  to 
this  customer  list.  It  is  anticipated 
that  the  commercial  paper  will  be  held 
by  customers  to  maturity,  but  if  such 
customers  desire  to  resell  prior  to  ma- 
turity, the  purchasing  dealer,  pursu- 
ant to  a  Terbal  repurchase  agreement, 
will  repurchase  the  commercial  paper 
and  reoffer  the  same  to  others  in  the 
group  of  200  customers. 

The  new  funds  to  be  derived  by  NU 
from  the  issuance  and  sale  of  the  bank 
notes  and  commercial  paper  are  pro- 
posed to  be  used:  ( 1 )  To  make  a  capital 
contribution  during  the  period  from 
July  1,  1978.  to  June  30.  1979,  to 
Northeast  Nuclear  Energy  Co. 
("NNEC").  an  electric  utility  subsidi- 
ary of  NU,  in  an  amount  not  to  exceed 
$6,000,000;  (2)  to  make  open  account 
advances  during  the  period  from  July 
1,  1978,  to  June  30,  1979.  to  HWP  and 
to  The  Quinhehtuk  Co.,  wholly-owned 
subsidiaries  of  NU,  in  amounts  not  to 
exceed  in  the  aggregate  $5,000,000  and 
$2,500,000,  respectively;  and  (3)  to 
supply  funds  as  needed  to  other  sub- 
sidiary companies  as  heretofore  or 
hereafter  authorized  by  the  Commis- 
sion. All  capital  contributions  to  sub- 
sidiaries will  be  credited  to  their  capi- 
tal surplus  accounts.  NNEC  will  apply 
such  contribution,  together  with  other 
funds  available  to  it,  for  nuclear  fuel 
financing  during  1978  and  1979.  Total 
expenditures  for  nuclear  fuel  in  1978 
and  1979  are  estimated  to  be 
$89,600,000.  The  funds  to  be  derived 
by  CL&P,  Helco,  Wmeco,  and  HWP 
from  the  issuance  and  sale  of  the  bank 
notes  and  the  commercial  paper  will 
be  applied,  together  with  other  funds 
available  to  these  companies,  to  fi- 
nance their  respective  construction  ex- 


penditures in  1978  and  1979,  which  are 
estimated  to  be  $255,000,000, 
$107,800,000,  $63,000,000,  and  $922,000, 
respectively.  It  is  anticipated  that 
HWP  will  commence  the  installation 
of  a  second  hydro  unit  at  its  facility  on 
the  Connecticut  River  in  1979;  howev- 
er, the  construction  costs  have  not  as 
yet  been  finalized. 

Declarants  request  exception  from 
the  competitive  bidding  requirements 
of  Rule  50  for  the  proposed  issue  and 
sale  of  the  commercial  paper  pursusmt 
to  paragraph  (a)(5)  thereof  on  the 
grounds  that  it  is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com- 
mercial paper  for  prime  borrowers 
such  as  declarants  are  published  daily 
in  financial  publications.  Declarants 
also  request  authority  to  file  certifi- 
cates of  notification  under  Rule  24 
with  respect  to  the  issuance  and  sale 
of  commercial  paper  within  30  days 
after  the  end  of  each  calendar  quarter. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  pro- 
posed transactions.  There  are  no  fees 
or  expenses,  other  than  the  filing  fee 
paid  to  this  Commission,  to  be  In- 
curred in  connection  with  the  pro- 
posed transactions  except  charges  for 
incidental  services  estimated  at  $500  in 
the  case  of  each  declarant  to  be  per- 
formed at  cost  by  Northeast  Utilities 
Service  Co.,  the  system  service  compa- 
ny. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Jime  22,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declsu-ation,  as  filed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  ttfke 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
[PR  Doc.  78-15433  Piled  6-7-78;  8:45  am] 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  06/06/0203] 

GREAT  AMERICAN  CAPITAL  INVESTORS,  INC. 

Application  for  a  Liccnsa  To  Oparofe  as  a 
Small  Businatt  Invastmant  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1977)).  under 
the  name  of  Great  American  Capital 
Investors.  Inc.,  1006  HoUiday  Street, 
Wichita  Falls,  Tex.  76301.  for  a  license 
to  operate  as  a  small  business  invest- 
ment company  (SBIC)  imder  the  pro- 
visions of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the 
Act),  and  the  rules  and  regulations 
promulgated  thereunder. 

The  proposed  officers,  directors,  and 
shareholder  are  as  follows: 

William  H.  Clement.  714  Maple,  Burkbur- 
nett.  Tex.  76354.  Chairman  of  the  Board  of 
Directors. 

Albert  S.  Dillard.  718  Sunset.  Burkbur- 
nett,  Tex.  76354.  President,  Genera.'  Man- 
ager. Director. 

Howard  R.  CHement,  8  Hiawatha,  Burk- 
bumett,  Tex.  76354,  Secretary,  Director. 

First  Savings  &  Loan  Association  of  Burk- 
bumett,  Texas.  100  percent  ownership. 

There  is  to  be  only  one  class  of  stock 
with  1  million  shares  of  common  stock 
authorized.  First  Savings  &  Loan  Asso- 
ciation of  Burkbumett,  Texas,  will 
own  initially  all  of  the  issued  and  out- 
standing stock.  Mr.  William  H.  Clem- 
ent is  the  sole  shareholder  of  First 
Savings  &  Loan  Association  of  Burk- 
bumett, Texas. 

The  applicant  licensee  proposes  to 
begin  operations  with  private  paid-in 
capital  of  $510,000,  less  organization 
expenses  of  approximately  $10,000, 
leaving  a  net  paid-in  capital  (i.e.,  regu- 
latory capital)  of  $500,000.  Applicant 
proposes  to  conduct  its  operations 
principally  in  north  Texas,  and  such 
^  other  areas  within  the  United  States 
as  may  be  approved  by  SBA  from  time 
to  time. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  shareholder  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  new  company  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  June  23, 
1978,  submit  to  SBA  in  writing,  com- 
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ments  on  the  proposed  licensing  of 
this  company.  Any  such  comments 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  will  be  pub- 
lished by  the  applicant  in  a  newspaper 
of  general  circulation  in  Wichita  Falls, 
Tex. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001,  Small  Business  Invest- 
ment Companies.) 

Dated:  June  1,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.  78-15843  Piled  6-7-78;  8;45  am] 


[8025-01] 

[Proposed  License  No.  09/09-0210] 

JERMYN  VENTURE  CAPITAL  CORP. 

Application  for  a  license  To  Operate  at  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  §107.102(1978)  by  Jermyn  Venture 
Capital  Corp.,  190  North  Canon  Drive, 
Suite  400.  Beverly  Hills,  Calif.  90210, 
for  a  license  to  operate  as  a  small  busi- 
ness investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  seg). 

The  proposed  officers,  directors,  and 
principal  stockholders  of  voting 
common  stock  and  nonvoting  cumula- 
tive preferred  stock  are: 

Arthur  M.  Sarklssian.  Suite  400.  190 
North  Canon  Drive,  Beverly  Hills.  Calif. 
90210.  Chairman  of  Board,  Secretary,  15 
percent  voting  common. 

Simon  M.  Olswang,  12  Highgale  Avenue, 
London.  N.  6,  England.  Director. 

J.  Barry  Kulick,  Suite  400.  190  North 
Canon  Drive,  Beverly  Hills.  Calif.  90210, 
President,  Treasurer  and  Director. 

Varoujan  Y.  Manoukian.  45  Cheyne  Walk. 
London,  SWl,  England.  85  percent  voting 
common;  100  percent  nonvoting,  peferred. 

The  applicant  is  a  California  corpo- 
ration with  plans  to  locate  the  princi- 
pal office  at  Suite  400,  190  North 
Canon  Drive,  Beverly  Hills,  Calif. 
90210.  However,  no  regional  or  State 
limitations  on  operations  are  contem- 
plated. 

The  applicant  will  begin  operations 
with  an  initial  capitalization  of 
$11,500,000.  They  have  been  selected 
to  participate  in  SBA's  movie  pilot 
program  subject  to  meeting  all  licens- 
ing requirements.  The  applicant  was 
organized  to  specialize  in  the  financing 
of  production  and  distribution  of 
motion  pictures  (classified  respectively 
under  the  Standard  Industrial  Classifi- 
cation Manual  prepared  by  the  Office 
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of  Management  and  Budget  as  Indus- 
try- Nos.  7813.  7814.  7823.  and  7824). 
For  statement  of  general  policy  con- 
cerning motion  picture  specialist-li- 
censees see  42  FR  60729,  November  29, 

1977,  and  43  FR  21439.  May  18,  1978. 
Matters  involved  in  SBA's  considera- 
tion of  the  application,  in  view  of  the 
particular  circumstances  involved,  in- 
clude: (1)  the  general  business  reputa- 
tion and  character  of  the  proposed 
owners  and  management,  (2)  the  rea- 
sonable prospects  for  successful  oper- 
ation of  the  new  SBIC  under  such 
management  (including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  regiila- 
tions),  and  (3)  whether  the  proposed 
licensing  action  would  be  in  further- 
ance of  the  purposes  of  the  Act. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  June  23, 

1978,  submit  to  SBA  in  writing  com- 
ments on  the  proposed  SBIC  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration. 1441  L  Street  NW.,  Washing- 
ton, D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles,  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 

Dated:  May  31,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-15843  Filed  6-7-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Redelegation  of  Authority  No.  99.1.95] 

PRINCIPAL  AID  OFFICERS,  LATIN  AiMERICA, 
ASIA,  NEAR  EAST 

Redelegation  of  Authority  Regarding 
Operational  Program  Grant* 

Pursuant  to  the  authority  delegated 
to  me  under  redelegation  of  authority 
No.  99.1  (38  FR  12836),  as  amended, 
from  the  Assistant  Administrator  for 
Program  and  Management  Services.  I 
hereby  redelegate  to  the  principal  AID 
officer  at  all  AID  posts  in  Latin  Amer- 
ica. Asia,  suid  the  Near  East,  authority 
to  execute  operational  program  grants 
(OPG's)  as  defined  in  Appendix  7A. 
Chapter  7.  of  AID  Handbook  3.  Proj- 
ect Assistance,  on  the  following  basis: 

(1)  Such  OPG's  shall  not  exceed  $500,000 
for  the  life  of  the  project; 

(2)  Each  OPG  shall  constitute  assistance; 
and 

(3)  The  post  must  be  advised  by  AID/W, 
prior  to  signing  the  OPG.  that  Congress  has 
been  notified  and  funds  have  been  allotted. 

This  authority  shall  be  exercised  in 
accordance    with    the    procedures    of 
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Chapter  4  of  AID  Handbook  13, 
Grants,  and  with  other  regulations, 
procedures,  and  policies  promulgated 
writhin  AID  in  effect  at  the  time  this 
authority  is  exercised. 

The  authority  herein  delegated  may 
be  exercised  by  duly  authorized  per- 
sons performing  the  functions  of  the 
principal  AID  officer  in  an  acting  ca- 
pacity. The  authority  may  not  be  fur- 
ther redelegated. 

Actions  within  the  scope  of  this  re- 
delegation  taken  by  the  officials  desig- 
nated herein  on  or  after  September  27, 
1977,  are  hereby  ratified  and  con- 
firmed. 

The  following  redelegations  of  au- 
thority are  hereby  revoked. 

(1)  Redelegation  of  Authority  No. 
99.1.82  (42  FR  22967)  dated  April  27. 
1977. 

(2)  Redelegation  of  Authority  No. 
99.1.88  (42  FR  39286)  dated  July  22, 
1977. 

This  redelegation  of  authority  is  ef- 
fective immediately. 

Dated:  May  26,  1978. 

HnCH  L.  DWELLEY, 

IHrector, 
Office  of  Contract  Management 
(FR  Doc.  78-15851  Filed  6-7-78;  8:45  am] 
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[4710-01] 

[Pub.  Not.  CM-8/66] 

ADVISORY  COMMITTEE  ON  THE  lAW  OF  THE 
SEA 

PoHially  QoMd  MMting 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L. 
94-409  section  5(c),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
sessions  on  Monday,  June  26  and  in 
both  open  and  closed  sessions  on  Tues- 
day, June  27,  1978.  The  open  session  of 
the  meeting  will  convene  Tuesday  at  2 
p.m.  in  the  Loy  Henderson  Conference 
Room  (formerly  the  International 
Conference  Room),  U.S.  Department 
of  State,  21st  and  C  Streets  NW., 
Washington.  D.C. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  issues 
and  formal  planning  and  policy  prep- 
arations for  the  U.S.  Delegation  to  the 
1978  New  York  resumption  of  the  Sev- 
enth Session  of  the  Third  United  Na- 
tions Conference  on  the  Law  of  the 
Sea.  During  these  closed  sessions,  doc- 
uments classified  under  the  provisions 
of  Executive  Order  11652  will  be  dis- 
cussed. 

These  documents  relate  to  the  issues 
which  the  United  States  will  be  negoti- 
ating at  the  Conference.  The  docu- 
ments are  exempt  under  5  U.S.C. 
552(b)(1).  and  are  required  to  be  with- 
held from  disclosure  in  the  public  in- 
terest. 
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The  issues  cofver  such  subjects  as 
freedom  of  navigation  on  the  high 
seas  and  in  international  straits,  na- 
tional security  interests,  the  nature  of 
a  deep  seabeds  mining  regime  and  pro- 
posed deep  seabed  mining  legislation, 
the  breadth  of  the  continental  margin, 
the  juridical  status  of  the  economic 
zone,  fisheries,  vessel  source  poUution, 
scientific  research,  dispute  settlement, 
and  other  related  topics  involving  U.S. 
national  security  matters.  Premature 
disclosure  of  the  contents  of  these  doc- 
uments could  adversely  affect  our  for- 
eign relations  interests  and  jeopardize 
the  chances  of  obtaining  a  timely  and 
satisfactory  Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  to  be  consid- 
ered during  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea,  in- 
cluding those  issues  stated  above,  but 
will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions,  aca- 
demic disciplines  and  other  public 
groups.  As  such,  it  will  comprehensive- 
ly review  the  proposals  which  will 
come  before  the  Conference. 

At  the  open  session,  beginning  at  2 
p.m.  June  27,  the  general  public  at- 
tending may  participate  in  the  discus- 
sion subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Depart- 
ment is  controlled,  members  of  the 
public  who  wish  to  attend  the  open 
session  should  contact  Mr.  Thomas 
Okada  by  June  12  and  provide  their 
name  and  affiliation  to  facilitate  their 
attendance.  Mr.  Oakada's  telephone 
number  is  202-632-9514. 

Dated:  May  31,  1978. 

Alan  Berlind, 
Director,  Office  of  the 
Law  of  the  Sea  Negotiations. 
[FR  Doc.  78-15834  Piled  6-7-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Cooft  Guard 

[CGD  78-78] 

PROPOSED  RELOCATED  AND  UPGRADED  U.S. 
HIGHWAY  90,  FROM  MORGAN  CITY  TO 
LOUISIANA  311,  M  ST.  MARY,  ASSUMPTION 
AND  TERREBONNE  PARISHES,  LA. 

Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  the  Conunander, 
Eighth  Coast  Guard  District  on 
Wednesday,  July  12,  1978,  at  1  p.m..  In 
the  Morgan  City  Court  Room,  1663 
Highway  90  East,  Morgan  City,  La. 
The  purpose  of  the  hearing  is  to  con- 


sider the  application  from  the  Louisi- 
ana Department  of  Transportation 
and  Development.  Office  of  Highways, 
for  the  proposed  relocated  and  up- 
graded U.S.  Highway  90,  from  Morgan 
City  to  Louisiana  311,  in  St.  Mary,  As- 
sumption and  Terrebonne  Parishes, 
La. 

This  hearing  will  provide  an  oppor- 
tunity for  interested  parties  to  express 
their  views  on  this  application  to  con- 
struct approximately  30  miles  of  four- 
lane  controlled-access  highway  on  a 
new  alignment  north  of  existing  U.S. 
90,  involving  14  bridges.  The  purposes 
of  the  proposed  State-funded  project 
is  to  provide  a  safer  and  more  efficient 
highway  than  is  now  provided  by  the 
existing  40-year-old  highway. 

A  draft  environmental  impact  state- 
ment (DEIS)  on  the  project  was  filed 
with  the  Envirorunental  Protection 
Agency  on  May  26,  1978,  and  will  form 
the  basis  for  this  hearing.  The  Coast 
Guard,  as  lead  agency,  prepared  the 
DEIS  in  compliance  with  the  provi- 
sions of  the  National  Environmental 
Policy  Act  of  1969  (Pub.  L.  91-190). 
Copies  of  the  DEIS  may  be  obtained 
by  writing  the  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District. 

The  public  hearing  will  be  informal. 
Those  wishing  to  make  oral  state- 
ments should  notify  the  Bridge  Ad- 
ministration Branch.  Eighth  Coast 
Guard  District,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Or- 
leans, La.  70130,  by  July  5,  1978. 
Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statements 
to  the  chairman  at  the  time  of  the 
hearing.  Those  wishing  to  make  writ- 
ten comments  only  may  submit  these 
comments  at  the  time  of  the  hearing, 
or  to  the  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
through  July  31,  1978. 

A  transcript  of  the  hearing,  as  well 
as  written  comments  received  outside 
of  the  hearing,  will  be  available  for 
public  review  at  the  Eighth  Coast 
Guard  District,  500  Camp  Street, 
Room  1140,  New  Orleans,  La.  70130. 

All  comments,  oral  and  written,  will 
be  considered  before  a  final  determi- 
nation is  made  on  the  subject  applica- 
tion by  the  Commandant,  U.S.  Coast 
Guard,  Washington,  D.C.  20590. 

(Sec.  502,  Act  of  August  2, 1946,  as  amended; 
33  U.S.C.  525.  49  U.S.C.  1655(g)(6)(c);  49 
CFR  1.46(0(10).) 

Dated:  June  5,  1078. 

A.  P.  FUGARO, 

Rear  Admiral,  U.S.  Coast  Guard 
Chief.  Office  of  Marine  Envi-   , 
ronment  and  Systems. 
[FR  Doc.  78-15916  Piled  6-7-78;  8:45  am] 
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[4910-14] 


[CGD  (78-71)] 


CHEMICAL  TRANSPORTATION  ADVISORY 
COMMITTEE,  SUBCOMMIHEE  ON  CHEMICAL 
VESSELS 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Chemical  Transportation  Advisory 
Committee's  Subcommittee  on  Chemi- 
cal Vessels  to  be  held  on  July  11.  1S78, 
beginning  at  9  a.m.,  in  the  Marriott 
Hotel,  1-70  and  Lambert  Airport.  St. 
Louis,  Mo.  63134.  The  agenda  for  this 
meeting  is  as  follows: 

To  continue  work  on  revising  the 
rules  for  barges  carrying  hazardous 
chemicals,  46  CFR  part  151. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Subcommittee  at  any 
time.  For  additional  information,  con- 
tact: Captain  C.  E.  Mathieu,  Comman- 
dant (G-MHM/83),  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  202-426-2306. 

For  scheduling  and  for  providing 
adequate  seating,  those  wishing  to 
present  oral  statements  or  attend  the 
meeting  should  notify  the  above  office 
no  later  than  the  day  before  the  meet- 
ing. 

Issued  in  Washington,  D.C,  on  June 
1,  1978. 

H.  G.  Lyons. 
Captain,      U.S.     Coast     Guard, 
Acting   Chief,    Office   of  Mer- 
chant Marine  Safety. 

[PR  Doc.  78-15917  Piled  6-7-78;  8:45  am] 


[4910-14] 


[CGD  78-76] 


PROPOSED  BRIDGE  ACROSS  THE  ST.  JOHNS 
RIVER  AND  MILL  COVE  AT  JACKSONVILLE, 
(DAME  POINT),  FLA. 

Public  Hearing 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  the  Commander,  Sev- 
enth Coast  Guard  District,  at  the  city 
of  Jacksonville  Civic  Auditorium, 
Little  Theatre,  300  West  Water  Street. 
Jacksonville,  Fla.,  on  Thursday,  July 
13.  1978.  from  2  p.m.  to  5  p.m.  and  7 
p.m.  to  11  p.m.  The  purpose  of  the 
hearing  is  to  consider  the  application 
from  the  Jacksonville  Transportation 
Authority  for  a  permit  to  construct  a 
highway  bridge  across  the  St.  Johns 
River  and  Mill  Cove  at  Jacksonville 
(Dame  Point).  Fla.  All  interested  per- 
sons may  present  data,  views,  and  com- 
ments orally  or  in  writing  at  the  public 


hearing  concerning  the  impact  of  the 
proposed  bridge  on  the  environment 
and  its  effect  on  navigation.  A  final 
environmental  impact  statement  pre- 
pared by  Federal  Highway  Administra- 
tion (FHWA)  as  lead  agency  has  been 
filed  with  the  Council  on  Environmen- 
tal Quality  on  May  20,  1977,  in  compli- 
ance with  the  National  Environmental 
Policy  Act. 

A  public  hearing  was  held  on  No- 
vember 17  and  18,  1976,  in  accordance 
with  FHWA  guidelines.  The  public 
hearing  included  the  entire  project 
corridor.  All  comments  presented  at 
the  hearing  concerning  the  effects  of 
the  proposed  project  on  the  quality  of 
the  human  environment  and  those  to 
be  presented  at  the  scheduled  hearing 
will  be  made  a  part  of  record  and  will 
be  given  full  consideration  in  the  per- 
mitting process.  Of  particular  impor- 
tance at  this  time  are  effects  of  the 
proposed  bridge  alignment  and  the 
vertical  and  horizontal  clearances  on 
navigation.  Presentations  should  in- 
clude factual  data  to  support  com- 
ments presented. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre- 
side at  the  hearing,  make  a  brief  open- 
ing statement  describing  the  proposed 
bridge,  and  announce  the  procedures 
to  be  followed  at  the  hearing.  Each 
person  who  wishes  to  make  an  oral 
statement  should  notify  the  Com- 
mander (oan).  Seventh  Coast  Guard 
District,  Federal  Building,  51  South- 
west First  Avenue,  Miami,  Fla.  33130. 
by  July  10.  1978.  Such  notification 
should  include  the  approximate  time 
required  to  make  the  presentation.  A 
transcript  will  be  made  of  the  hearing 
and  may  be  purchased  by  the  public. 
Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  partici- 
pate in  the  consideration  of  this 
bridge  permit  application  by  submit- 
ting their  comments,  in  writing,  on  or 
before  August  11.  1978.  to  the  Com- 
mander (oan).  Seventh  Coast  Guard 
District.  Each  comment  should  state 
the  reasons  for  any  objections,  com- 
ments or  proposed  changes  to  the 
plans,  and  the  name  and  address  of 
the  person  or  organization  submitting 
the  comment. 

Copies  of  aU  written  communica- 
tions will  be  available  for  examination 
by  interested  persons  at  the  office  of 
the  Commander  (oan),  Seventh  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  the  proposed  bridge  permit 
application.  After  the  time  set  for  the 
submission  of  conunents,  the  Com- 
mander, Seventh  Coast  Guard  Dis- 
trict, will  forward  the  record,  includ- 
ing all  written  comments,  and  his  rec- 
ommendations to  the  Commandant, 
U.S.  Coast  Guard,  Washington,  D.C. 
20590.  The  Commandant  wUl  make 
the  final  determination  of  the  bridge 
permit. 


(Sec.  502.  Act  of  August  2,  1946.  as  amended: 
33  U.S.C.  525.  49  U.S.C.  1655(gM6)(C);  49 
CFR  1.46(0(10).)  I 

Dated:  June  1.  1978. 

F.  P.  Schubert, 
Captain,      U.S.      Coast      Guard 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[PR  Doc.  78-15918  Piled  6-7-78;  8:45  am] 


[4910-13]  I 

Federal  Aviation  Adminittrafion 
ADVISORY  COMMITTEE 

Ettablifhment  and  Invifatien  to  Participate: 
Special  Aviation  Fire  and  Explosion  Reduc- 
tion (SAFER) 

Announcement.  Notice  is  given  of 
the  establishment  of  the  Special  Avi- 
ation Fire  and  Explosion  Reduction 
(SAFER)  Advisory  Committee.  This 
Advisory  Committee,  which  will 
remain  in  existence  for  a  period  of  two 
years  or  less,  stems  from  hearings  held 
by  the  Federal  Aviation  Administra- 
tion (FAA)  in  November  of  1977  on 
aircraft  compartment  interior  materi- 
als and  in  June  of  1977  on  transport 
category  airplane  post-crash  fuel  sys- 
tems fire  and  explosion  reduction.  The 
Director,  night  Standards  Service,  is 
the  sponsor  of  the  Committee.  The 
membership  will  include  experts  from 
the  Government,  the  aviation  industry 
and  those  representing  the  viewpoints 
of  other  elements  of  the  aviaton  com- 
munity. The  Committee  will  make  rec- 
ommendations to  the  FAA  Administra- 
tor for  ways  to  improve  cabin  occu- 
pant survivability  in  the  post-crash  en- 
vironment. 

Public  Interest  The  Secretary  of 
Transportation  has  determined  that 
the  formation  and  use  of  the  Commit- 
tee is  necessary  in  the  public  interest 
in  connection  with  the  duties  imposed 
on  the  Federal  Aviation  Administra- 
tion by  law.  Meetings  of  the  Commit- 
tee will  usually  be  open  to  the  public. 

Invitation  to  Participate.  Any 
person  who  is  interested  in  participat- 
ing in  the  Committee  as  a  member  is 
invited  to  submit  an  application  in 
WTiting,  addressed  to  Director,  Flight 
Standards  Service,  Attention:  APS- 
100.  Federal  Aviation  Administration, 
Department  of  Transportation,  Wash- 
ington, D.C.  20591.  Applications  re- 
ceived on  or  before  August  7,  1978,  will 
be  considered.  Applicants  should  state 
their  expertise  and  the  organization,  if 
any,  which  they  represent.  Non-Feder- 
al members  of  the  Committee  do  not 
become  Government  employees.  They 
serve  without  compensation  and  at 
their  own  expense. 
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NOTICES 


Issued  in  Washington,  D.C.  on  May 
26.  1978. 

J.  A.  Perrarese. 
Acting  Director 
Flight  Standards  Service. 
[FR  Doc  78-15544  Filed  6-7-78;  8:45  am] 


[4910-13] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  EXECUTIVE  COMMITTEE 

M««ting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Executive  Committee  to  be 
held  June  29.  1978.  RTCA  Conference 
Room  261.  1717  H  Street  NW..  Wash- 
ington, D.C.  commencing  at  9:30. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  minutes  of 
meeting  held  May  11,  1978;  (2)  special 
committee  activities  report  for  May 
and  June;  (3)  Chairman's  report  of 
RTCA  administration  and  activities; 
(4)  consideration  of  establishing  new 
special  committees;  and  (5)  considera- 
tion of  Special  Committee  129  Report 
on  Federal  Communications  Commis- 
sion Eighth  Notice  of  Inquiry  (8  NDI). 
E)ocket  20271. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
member^  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  Information 
may  be  obtained  from,  RTCA  Secre- 
tariat. 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006.  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  May 
31.  1978. 

Karl  F.  Bierach. 
Designated  Officer. 
[PR  Doc.  78-15872  FUed  6-7-78;  8:45  am] 


[4910-13] 

mSOtETE  ADDRESS  BEACON  SYSTEM  (DABS) 

Propo««d  U.S.  Notiofiol  AvioNen  Standard 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Supplemental  notice  of  pro- 
posed standard  and  reopening  of  com- 
ment period. 

SUMMARY:  On  March  27.  1978,  the 
Federal  Aviation  Administration  pub- 
lished for  public  review  and  comment 
a  proposed  U.S.  National  Aviation 
Standard  for  the  Discrete  Address 
Beacon  System  (DABS).  (43  FR 
12816).  This  notice  provides  the  text 


of  a  portion  of  the  proposed  standard 
which  was  inadvertently  omitted  in 
the  previous  notice.  It  also  announces 
that  the  comment  period  is  reop)ened 
to  receive  comment  ujitil  July  26,  1978. 

DATES:  Comments  must  be  received 
on  or  before  July  26.  1978. 

ADDRESS:  Director.  Systems  Re- 
search and  Development  Service.  At- 
tention: ARD-50,  Federal  Aviation  Ad- 
ministration, Department  of  Transpor- 
tation, Trans  Point  Building,  2100 
Second  Street  SW..  Washington.  D.C. 
20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  D.  Hodgkins,  Surveillance  Branch. 
ARD-240.  Communications  Division. 
System  Research  and  Development 
Service.  Federal  Aviation  Adminis- 
tration. 2100  Second  Street  SW.. 
Washington.  D.C  20591,  telephone 
202-426-4085. 

SUPPLEMENTARY  INFORMATION: 
On  march  27,  1978,  the  Federal  Avi- 
ation Administration  proposed  a  U.S. 
National  Aviation  Standard  for  DABS 
(43  FR  12816).  The  standard  would 
define  the  system  and  the  perform- 
ance characteristics  of  its  components. 
It  is  intended  to  satisfy  overall  oper- 
tional  needs  and  assure  compatibility 
with  all  elements  of  the  National  Air- 
space System  (NAS).  Whle  not  regula- 
tory, the  standard  may  provide  the 
basis  for  later  rule  making  affecting 
airborne  navigational  equipment. 

A  specification  for  the  transponder 
transmitted  power  was  inadvertently 
omitted  from  the  proposed  standard  in 
the  previous  notice.  The  text  is  there- 
fore published  in  this  notice. 

Comments  received  in  response  to 
the  previous  notice  indicate  that  a 
longer  time  for  public  comment  is  war- 
ranted. Further,  this  additional  period 
permits  the  opportunity  to  comment 
on  the  omission  in  the  proposed  stand- 
ard. The  public  comment  period  is 
thus  reopened  until  July  26,  1978. 

Accordingly,  the  comments  may  be 
submitted  on  this  and  the  previous 
notice  of  proposed  standard  until  July 
26,  1978.  and  paragraph  2.2.2.5  is 
added  to  read  as  follows: 

2.2.2.5  Transponder  Transmitted  SiffncJ 
Level  When  referred  to  the  transponder  RP 
port(s),  the  nominal  value  of  the  trans[>on- 
der  power  output  shall  be  27  dBw  with  a  tol- 
erance range  of  ±3  dB  for  all  pulses  of  all 
required  replies. 

NoTB.— For  this  power  requirement,  a 
nominal  3  dB  transmission  line  loss  and  an 
antenna  performance  equivalent  to  that  of  a 
simple  quarter  wave  sintenna  are  assumed. 
In  the  event  these  assumed  conditions  do 
not  aply,  the  radiated  power  of  the  installed 
transponder  system  must  be  the  same  as 
that  of  the  assumed  system. 


Issued  in  Washington.  D.C.  on  June 
5.  1978. 

David  J.  Sheftel, 
Director,  Systems  Research  and 
Development  Service,  ARD-1. 
(FR  Doc.  78-15974  Piled  6-7-78;  8:45  am] 


[4910-60] 


Material*  Tfoiwyortatlon  Bureau 

RAILROAD  COMMISSION  Of  TEXAS: 
APPLICATION  FOR  INCONSISTENCY  RULING 

Public  Notice  and  Invitatioii  for  Commont 

The  Railroad  CcHnmission  of  Texas 
has  applied  for  an  administrative 
ruling  as  to  whether  that  State's  Liq- 
uefied Petroleum  Gas  Safety'  Rule 
051.05.03.308,  which  regulates  the  in- 
terstate transportation  of  liquefied  pe- 
troleum gas  (LP-gas)  within  State 
boundaries,  is  inconsistent  with  and 
thus  preempted  by  the  Hazardous  Ma- 
terials Transportation  Act  or  regula- 
tions issued  thereunder.  Public  com- 
ment is  solicited. 

DATES:  Comments  received  on  or 
before  July  21.  1978,  wUl  be  considered 
before  an  inconsistency  luling  is 
issued  by  the  Office  of  Hazardous  Ma- 
terials Regulation  (OHMR).  ^ 

ADDRESSES:  The  Railroad  Commis- 
sion's application  and  the  comments 
thereon  may  be  reviewed  in  the  Dock- 
ets Section,  Room  6500,  Trans  Point 
Building,  2100  Second  Street  SW.. 
Washington,  D.C.  20590,  phone  202- 
426-2077.  both  before  and  after  close 
of  the  public  comment  period.  Com- 
ments on  the  Railroad  Commission's 
application  should  be  submitted,  pref- 
erably five  copies,  to  the  Dockets  Sec- 
tion at  the  above  address.  A  copy  of 
each  comment  must  also  be  sent  to 
Mr.  Mack  Wallace,  Chairman,  Rail- 
road Commission  of  Texas,  E.  O. 
Thompson  Building,  Austin,  Tex. 
78711,  and  that  fact  certified  at  the 
time  the  comment  is  submitted  to  the 
Dockets  Section. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  L.  Shebest,  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration.  Depart- 
ment of  Transportation,  Room  6222. 
Trans  Point  Building.  2100  Second 
Street  SW.,  Washington,  D.C.  20590. 
phone  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
1.  Background.  Section  112  of  the  Haz- 
ardous Materials  Transportation  Act 
(Title  I  of  Pub.  L.  93-633:  49  U.S.C. 
1801-1812)  (HMTA)  expressly  pre- 
empts "any  requirement  of.  a  State  or 
political  subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  regulations  issued  under 
the  HMTA.  A  requirement  of  a  state 
or  political  subdivision  which  is  incon- 
sistent with  a  Federal  requirement  is 
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not  preempted,  however,  if  upon  the 
application  of  an  appropriate  state 
agency,  the  Secretary  of  DOT  deter- 
mines that  the  state  or  local  require- 
ment provides  an  equal  or  greater 
level  of  public  safety  than  HMTA  re- 
quirements and  does  not  unreasonably 
burden  commerce. 

Regulations  codified  at  49  CFR 
§§  107.201-107.225  provide  separate 
procedures  for  inconsistency  rulings 
and  nonpreemption  determinations. 
Briefly,  an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the  rela- 
tionship between  a  Federal  require- 
ment (in  the  HMTA  or  regulations 
thereunder)  and  a  requirement  of  a 
state  or  political  subdivision.  If  the  re- 
quirement of  the  state  or  political  sub- 
division is  determined  to  be  inconsist- 
ent with  the  Federal  requirement,  the 
state  or  political  subdivision  may  seek 
a  nonpreemption  determination,  that 
is.  a  determination  that  despite  the  in- 
consistency, its  regulation  is  not  pre- 
empted because  it  falls  within  the 
scope  of  Section  112  of  the  HMTA. 

2.  Railroad  Commission's  Applica- 
tion for  Inconsistency  Ruling.  On 
March  24.  1978,  the  Railroad  Commis- 
sion of  Texas  filed  with  OHMR  a  re- 
quest for  a  determination  as  to  wheth- 
er that  State's  Liquefied  Petroleum 
Gas  Safety  Rule  051.05.03.308  (Safety 
Rule),  which  regulates  the  Interstate 
transportation  of  LP-gas  within  State 
boundaries,  is  inconsistent  with  and 
thus  preempted  by  the  HMTA  or  regu- 
lations issued  thereunder. 

The  Safety  Rule  permits  the  use  of 
motor  vehicles  for  the  interstate  trans- 
portation of  LP-gas  within  Texas  only 
if  the  operator  has  been  licensed  by 
the  Railroad  Commission  or  holds  an 
Emergency  Transport  Card  issued  by 
that  Commission. 

In  order  to  qualify  for  a  license,  the 
operator  of  a  motor  vehicle  must  remit 
several  statutorily-mandated  fees  and 
must  demonstrate  to  the  Railroad 
Commission  by  means  of  an  examina- 
tion that  he  can  and  will  meet  the 
safety  requirements  of  the  State. 

If  an  applicant  for  a  license  holds  an 
Emergency  Transport  Card  issued  by 
the  Railroad  Commission,  he  may 
engage  in  interstate  LP-gas  transport 
operations  within  the  State  while  his 
application  for  a  license  is  being  pro- 
cessed. An  applicant  is  eligible  for  an 
Emergency  Transport  Card  if  he  holds 
a  valid  Interstate  Commerce  Commis- 
sion Certificate  of  Emergency  Tempo- 
rary Authority  (ETA),  which  autho- 
rizes him  to  conduct  such  operations 
within  the  State. 

In  order  to  obtain  an  Emergency 
Transport  Card,  which  is  valid  for  a 
30-day  period,  the  ETA  certificate 
holder  must  file  the  foUowing  with  the 
Railroad  Commission: 

(1)  A  properly  completed  LP-gas 
truck  registration  form; 

(2)  An  application  for  examination 
for  a  license  as  an  LP-gas  transporter; 


(3)  A  copy  of  a  legally  sufficient 
ETA  certificate  which  permits  trans- 
portation operations  in  the  State  of 
Texas; 

(4)  Evidence  of  automobile  bodily 
injury  and  property  damage  liability 
insurance;  and 

(5)  An  affidavit  stating  that  the  op- 
erator will  abide  by  all  provisions  of 
the  HMTA  and  the  rules  issued  there- 
under. 

In  its  application  for  an  inconsisten- 
cy ruling,  the  Railroad  Commission  of 
Texas  requests  that  the  specified  pro- 
visions of  the  State's  Safety  Rule  be 
examined  in  relationship  to  the  fol- 
lowing provisions  of  the  HMTA  and 
the  regiilations  thereunder: 

(1)  Section  105(a)  of  the  HMTA, 
which  authorizes  the  Secretary  of 
EKDT  to  issue  regulations  for  the  safe 
transportation  in  commerce  of  hazard- 
ous materials; 

(2)  Section  107(b)  of  the  HMTA, 
which  authorizes  the  Scretary  to  re- 
quire each  transporter  of  hazardous 
materials  to  submit  a  registration 
statement  not  more  often  than  every 
two  years;  and 

(3)  49  CFR  177.802,  which  makes  the 
provisions  of  49  CFR  Parts  170-189  ap- 
plicable to  all  private,  common  and 
contract  carriers  by  motor  vehicle 
transporting  hazardous  materials. 

In  its  application,  the  Railroad  Com- 
mission asserts  that  the  Safety  Rule  Is 
not  Inconsistent  with  the  HMTA  or 
the  regulations  thereunder  for  the  fol- 
lowing reasons: 

(1)  The  HMTA  and  regulations  do 
not  specifically  prohibit  State  regula- 
tion of  LP-gas  on  highways  within  the 
State's  boundaries. 

(2)  The  State's  Safety  Rule  does  not 
Impose  an  Inordinate  burden  on  inter- 
state commerce. 

(3)  The  State's  Safety  Rule  is  in  the 
interest  of  the  general  welfare  and 
safety  of  the  public. 

3.  Public  Comment  Comments 
should  be  restricted  to  the  question  of 
whether  Texas'  Liquefied  Petroleum 
Gas  Safety  Rule  051.05.03.308  is  Incon- 
sistent with  the  HMTA  or  regulations 
issued  thereimder.  An  application  for 
a  nonpreemption  determination  has 
not  been  filed  and  comments  pertain- 
ing to  such  a  determination  will  not  be 
considered  In  this  proceeding. 

Insofar  as  the  Safety  Rule's  effect 
on  Interstate  commerce  relates  to  the 
issue  of  nonpreemption  rather  than 
Inconsistency  (49  U.S.C  1811),  com- 
ments concerning  that  aspect  of  the 
Safety  Rule  are  inappropriate  at  this 
time. 

Persons  Intending  to  comment  on 
the  application  should  examine  the 
HMTA  (49  U.S.C.  1801-1812),  the  DOT 
Hazardous  Materials  Regvilations  (49 
CFR  Parts  171-179),  and  the  proce- 
dures governing  the  Department's  con- 
sideration of  applications  for  inconsis- 
tency rulings  (49  CFR  107.203-211).  as 


well  as  Texas'  Liquefied  Petroleum 
Gas  Safety  Rule  051.05.03.308.  Each 
comment  is  to  be  accompanied  by  a 
certification  that  a  copy  of  the  com- 
ment has  been  sent  to  the  Railroad 
Commission  of  Texas. 

Authority:  49  U.S.C.  1811,  49  CTR 
1.53(e).  49  CFR  Part  107,  Subpart  C. 

Issued  in  Washington,  D.C,  on  May 
26,  1978. 

Alan  I.  Roberts, 
Director,  Office  of 
Hazardous  Materials  RegulatiOTL 

Appendix 

liquefied  petroleum  cas  sajxty  rule 
os  1. os. 03. 308  promulgated  by  the  rail- 
road commission  op  texas  pursuant  to 
the  authority  of  chapter  lu  of  the 
texas  natural  resources  code 

.308  Interstate  LP-Gas  Transport  Oper- 
ations in  Texas. 

(a)  Licensing  Requirement  No  person 
shall  engage  in  interstate  transport  oper- 
ations in  the  State  of  Texas  unless  licensed 
by  the  Railroad  Commission  of  Texas  to 
conduct  such  operations  or  unless  operating 
in  compliance  with  the  provisions  of  section 
(b)  of  this  rule. 

(b)  PreLicense  Interstate  Transport  Oper- 
ations in  Texas. 

(1)  Eligibility.  The  holder  of  a  legally  suf- 
ficient ICC  Certificate  of  Emergency  Tem- 
porary Authority  permitting  transportation 
operations  in  the  State  of  Texas  may 
engage  in  Interstate  LP-gas  transport  oper- 
ations in  the  State  of  Texas  pursuant  to  the 
authority  of  Emergency  Transport  Card(s) 
issued  by  the  Liquefied  Petroleum  Gas  Divi- 
sion of  the  Railroad  Commission  of  Texas. 

(2)  Filing  Requirement.  The  Liquefied  Pe- 
troleum Gas  Division  shall  issue  an  Elmer- 
gency  Transport  Card  to  each  LPG  trans- 
port/delivery trailer  or  vehicle  registered 
with  the  Liquefied  Petroleum  Gaa  Division 
upon  receipt  of  the  following: 

A.  A  properly  completed  LPG  truck  regis- 
tration form; 

B.  An  application  for  examination  for  li- 
cense as  an  LP-gas  transporter; 

C.  A  copy  of  a  legally  sufficient  certificate 
of  ICC  Emergency  Temporary  Authority 
permitting  transportation  operations  in  the 
Stale  of  Texas; 

D.  Evidence  of  automobile  bodily  injury 
and  property  damage  liability  insurance; 
and 

E.  An  affidavit,  subscribed  and  sworn  to 
by  an  authorized  representative  of  the  carri- 
er, containing  a  statement  that  the  carrier 
will  abide  by  all  provisions  of  the  Hazardous 
Materials  Transportation  Act  and  rules 
adopted  pursuant  thereto. 

(3)  Emergency  Transport  Card. 

A.  Authorization.  The  Emergency  Trans- 
port Card  shall  authorize  the  person  to 
whom  it  has  been  issued  and  the  bona  fide 
employees  of  that  person  who  are  permitted 
by  law  to  operate  a  liquefied  petroleum  gas 
motor  vehicle,  and  no  other,  to  operate  a 
motor  vehicle  in  the  transportation  of  lique- 
fied petroleum  gas  within  the  State  of 
Texas  and  further  shall  authorize  the  filling 
of  the  tank(s)  for  which  it  has  been  issued 
with  liquefied  petroleum  gas. 

B.  Duration.  An  emergency  transport  card 
shall  be  effective  for  a  period  of  thirty  days 
from  the  date  of  issuance,  except  that  in  no 
event  shall  transport  operations  thereunder 


\ 
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survive  the  expiration  of  the  Certificate  of 
Emergency  Temporary  Authority  under 
which  the  carrier  conducts  transport  oper- 
ations In  the  State  of  Texas. 

C.  Prohibition^. 

i.  Unauthorized  Operation  of  LJ*-Oas 
Motor  Vehicle.  No  person  shall  operate  a 
motor  vehicle  In  the  transportation  of  LP- 
ghs  in  this  State  pursuant  to  the  authority 
of  this  section  unless  an  Emergency  Trans- 
port Card  authorizing  the  operation  of  the 
motor  vehicle  hauling  the  tank  or  combina- 
tion of  tanks  for  which  it  has  been  issued  is 
carried  in  the  cab  of  such  truck  or  unless  its 
OF>eration  has  been  specifically  approved  by 
a  communication  from  the  Railroad  Com- 
mission of  Texas. 

ii.  Unauthorized  Filling  of  Tank(s).  No 
person  shall  introduce  LP-gas  into  a  tank  or 
tanks  pursuant  to  the  authority  of  this  sec- 
tion unless  the  Emergency  Transport  Card 
issued  for  that  tank  or  combintion  of  tanks 
is  produced  at  the  time  of  filling  or  unless  a 
communication  from  the  Railroad  Commis- 
sion of  Texas  specifically  approves  such  op- 
eration. 

[PR  Doc.  78-15731  PUed  8-7-78;  8:45  ami 


[4910-60] 


INCONSISTENCY  lULING,  W-1 
Extention  of  Tim*  for  Filing  on  Appeal 

By  letter  dated  May  16,  1978,  Associ- 
ated Universities,  Inc.,  has  requested 
that  the  Research  and  Special  Pro- 
grams Administration  extend  the  time 
for  filing  an  appeal  from  the  inconsis- 
tency ruling  (IR-1)  published  in  the 
Federal  Register  on  April  20,  1978  (43 
PR  16954).  The  request  has  been 
granted. 

Persons  aggrieved  by  the  ruling  may 
file  an  appeal  through  June  16,  1978, 
to  the  following  address:  Acting  Ad- 
ministrator, Research  and  Special  Prt)- 
grams  Administration,  Department  of 
Transportation.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590. 

Issued  in  Washington,  D.C.  on  June 
1.  1978. 

John  J.  P^rnsides. 

Acting  Administrator. 
(FR  Doc.  78-15863  Piled  6-7-78:  8:45  am] 


[4910-591 

Nfrtionol  Highway  Traffic  Safety 
Adminittrcrtion 

NATIONAL  HIGHWAY  SAFETY  AOVISOKY 
COMMITTEE 

Field  Trip 

The  National  Highway  Safety  Advi- 
sory Committee's  State-Federal  Rela- 
tions Subcommittee  is  planning  a  field 
trip  to  Oklahoma  City.  Okla..  on  June 
28  and  29,  1978. 

Subcommittee  members  plan  to  dis- 
cuss with  legislators.  State  and  local 
officials  and  PHWA  and  NHTSA  re- 
gional personnel  current  program 
management  and  the  impact  on  Okla- 


homa of  the  new  management  concept 
envisioned  in  the  highway  safety  legis- 
lation now  pending  before  Congress. 
Some  specific  items  for  discussion  will 
be  how  highway  safety  problem  areas 
will  be  identified;  how  will  counter- 
measures  be  selected  and  evaluated; 
what  will  be  the  role  of  local  commu- 
nities; and  what  are  the  State's  prior- 
ity programs. 

A  report  on  the  trip  will  be  made  by 
the  subcommittee  chairman  at  the 
September  (26-28)  meeting  of  the  full 
Advisory  Committee.  The  arrange- 
ments for  visits  to  various  officials  are 
being  made  by  the  Oklahoma  Gover- 
nor's Highway  Safety  Representative. 

The  visit  is  subject  to  the  approval 
of  the  appropriate  DOT  oflicials. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive 
Secretary.  Room  5215.  400  Seventh 
Street  SW..  Washington.  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington.  D.C.  on  June 
1,  1978. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.  78-15812  PUed  6-7-78;  8:45  ami 


[4810-31]    • 

DEPARTMENT  OF  THE  TREASURY 

Bureau  ef  Alcehel,  Tobacco  and  Firearm* 

(Notice  of  No.  78-6:  Reference:  ATP  0 

1100.86] 

IMPORTATION  OF  DISTILLED  SPIRITS,  WINES, 
AND  BEER 

Delegation  to  the  Atsistonl  Director  (Regwia- 
tery  Enforcement)  of  Authoritiei  ef  the  Di- 
rector in  27  CFR  Part  251 

Delegation  Order 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
251,  to  the  Assistant  Director  (Regula- 
tory Enforcement),  and  permits  rede- 
legation  to  regulatory  enforcement 
personnel,  headquarters  and  field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  finaJ  action  on  matters  relating  to 
the  importation  of  distilled  spirBi, 
wines,  and  beer  into  the  United  States 
from  foreign  countries.  These  matters 
include  special  (occupational)  and 
commodity  taxes,  permits,  records  and 
reports,  and  marking,  branding,  label- 
ing, and  stamping  of  containers  and 
packages.  It  has  been  administratively 
determined  that  certain  authorities 
now  vested  in  the  Director  by  regula- 
tions in  27  CFR  Part  251.  Importation 
of  Distilled  Spirits.  Wines,  and  Beer, 
belong  at  and  should  be  delegated  to  a 
lower  orgainzational  level. 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Buerau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 


ury Department  Order  No.  221.  dated 
June  6,  1972,  and  by  26  CFR  301.7701- 
9,  there  Is  hereby  delegated  to  the  As- 
sistant Director  (Regulatory  Enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  251,  Importation 
of  Distilled  Spirits,  Wines,  and  Beer: 

a.  To  prescribe  aJl  forms  required  by 
regulations  including  reports,  returns, 
and  records,  under  27  CFR  251.2. 

b.  To  approve  the  use  of  other  suit- 
able materials  for  the  manufacture  of 
bottles  which  are  designed  or  intended 
for  use  as  containers  of  distilled  spirits 
sold  for  beverage  purposes,  under  27 
CFR  251.11. 

c.  To  authorize  lables  to  be  affixed 
to  containers  of  distilled  spirits  so  as 
to  partially  obscure  strip  stamps,  and 
to  approve  the  use  of  any  cup,  cap,  or 
seal  after  receiving  a  sample  of  the 
closure  and  container,  under  27  CFR 
251.69. 

d.  To  approve  applications  to  modify 
ATF  P  52A,  Wholesale  Liquor  Dealer's 
Report  of  Receipts.  ATP  P  52B, 
Wholesale  Liquor  Dealer's  Report  of 
Disposals,  and  ATF  F  338  (5110.48), 
Wholesale  Liquor  Dealer's  Semiannual 
Report,  for  use  in  tabtilating  or  other 
mechanical  equipment,  under  27  CFR 
251.135. 

e.  To  approve  applications  and  issue 
permits  on  ATF  F  1444,  Tax-Free  Spir- 
its for  use  of  United  States,  for  the 
procurement  and  withdrawal  of  im- 
poited  distilled  spirits  for  nonbeverage 
purposes,  to  receive  evidence  of  au- 
thority to  sign  for  the  head  of  a  de- 
partment or  independent  bureau  or 
agency,  to  receive  sunfcdered  per- 
mits, and  to  cancel  permits  after  issu- 
ance, under  27  CFR  251.182  and  27 
CFR  251.183. 

f .  To  receive  from  customs  officers  a 
copy  of  ATP  P  2629  (5110.26),  Gauge 
Report,  under  27  CFR  251.184. 

g.  To  receive  from  Government  offi- 
cers the  original  of  modified  ATP  P 
1473  (5110.16),  Shipment  and  Re- 
ceipt—Specially Deiuktured,  Tax-Free, 
or  Recovered  Spirits,  under  27  CFR 
251.186. 

h.  To  approve,  pursuant  to  letter  ap- 
plications stccompanied  by  photo- 
graphs and  specimen  bottles  or  accept- 
able models  or  representations,  liquor 
bottles  which  are  fotmd  to  meet  the 
requirements  of  27  CFR  part  5,  to  be 
distinctive,  not  to  jeopardize  the  reve- 
nue, to  be  suitable  for  the  interided 
purpose,  and  not  to  be  deceptive  to 
consumers,  and  to  distribute  the  ap- 
proved applications  and  approved  pho- 
tographs of  the  distinctive  bottles, 
imder  27  CFR  251.204. 

i.  To  disapprove  for  use  as  a  liquor 
bottle  any  bottle  which  is  determined 
to  be  deceptive,  and  to  advise  customs 
officers  that  such  deceptive  bottles  are 
not  approved  containers  for  distilled 
spirits  for  consumption  in  the  United 
States,  under  27  CPR  251.206. 
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J.  To  authorize  an  importer  to  re- 
ceive and  store  used  liquor  bottles, 
under  27  CFR  251.209. 

k.  To  approve  the  use  of  an  alternate 
method  or  procedure  in  lieu  of  a 
method  or  procedure  prescribed  by 
regulations,  imder  27  CFR  251.221. 

1.  To  withdraw  authorization  of  an 
alternate  method  or  procedure  when- 
ever the  revenue  is  jeopardized  or  the 
effective  administration  of  the  regula- 
tions is  hindered  by  the  continuation 
of  such  authorization,  under  27  CPR 
251.221. 

4.  Redelegation.  a.  The  authority  in 
paragraph  3a  above,  may  be  redele- 
gated  to  Regulatory  Enforcement  per- 
sonnel in  Bureau  Headquarters  not 
lower  than  the  position  of  branch 
chief. 

b.  The  authorities  in  paragraphs  3b 
through  31  above,  may  be  redelegated 
to  Regulatory  Enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATP  specialist. 

c.  The  authority  in  paragraph  3c 
above  to  affix  labels  to  containers  so 
as  to  partially  obscure  strip  stamps 
and  the  authorities  in  paragraphs  3f, 
3g,  and  3j  above,  may  be  redelegated 
to  regional  regvilatory  administrators, 
who  may  redelegate  these  authorities 
to  regional  Regulatory  Enforcement 
personnel  not  lower  than  the  position 
of  chief,  technical  services,  or  area  su- 
pervisor. 

d.  The  authority  in  paragraph  3k 
above  may  be  redelegated  to  regional 
regulatory  administrators  to  approve, 
without  submission  to  Headquarters, 
subsequent  applications  for  alternate 
methods  or  procedures  which  are  iden- 
tical to  those  previously  approved  by 
Bureau  Headquarters.  The  authority 
in  paragraph  31  above  may  be  redele- 
gated to  regional  regulatory  adminis- 
trators and,  where  an  alternate 
method  or  procedure  is  withdrawn, 
the  regional  regulatory  administrator 
will  notify  the  Assistant  Director 
(Regulatory  Enforcement)  of  such 
withdrawal.  Regional  regulatory  ad- 
ministrators may  redelegate  these  au- 
thorities to  regional  Regulatory  En- 
forcement personnel  not  lower  than 
the  position  of  Chief,  technical  ser- 
vices, or  area  supervisor. 

Effective  date:  This  order  becomes 
effective  on  May  25,  1978. 

Signed:  May  25,  1978. 

Ron  D.  Davis, 
Director. 

[FR  Doc.  78-15892  Filed  6-7-78;  8:46  am) 


[4810-22] 

Office  mt  tbe  Secretary 

COLO  ROLLED  AND  GALVANIZED  CARBON 
STEEL  SHEETS  FROM  THE  UNITED  KINGDOM, 
WEST  GERJAANY,  FRANCE,  ITALY,  THE 
NETHERLANDS  AND  BELGIUM 

Antidumping;  Extendon  ef  Investigatory 
Period 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Extension  of  antidumping 
Investigatory  period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  determined  that  a  tenta- 
tive determination  as  to  whether  sales 
at  less  than  fair  value  of  cold  rolled 
and  galvanized  cairbon  steel  sheet  from 
the  United  Kingdom,  West  Germany, 
Prance,  Italy,  the  Netherlands  and 
Belgium  have  occurred  cannot  reason- 
ably be  made  in  six  months.  This  deci- 
sion will  be  made  in  not  longer  than 
nine  months  from  the  date  of  the  ini- 
tiation of  the  investigation. 

EFFECmVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  P.  Mueller,  U.S.  Customs 
Service,  Office  of  Operations,  Duty 
Assessment  Division,  Technical 
Branch,  1301  Constitution  Avenue 
NW.,  Washington,  D.C.  20229.  tele- 
phone 202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27.  Customs  Regula- 
tions (19  CFR  153.26  and  153.27)  from 
counsel  on  behalf  of  National  Steel 
Corp.  indicating  that  cold  rolled  and 
galvanized  carbon  steel  sheets  from 
Italy,  Belgium,  Prance,  West  Ger- 
many, the  Netherlands  and  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921 
as  amended  (19  U.S.C.  160  et  seq.) 
(hereinafter  referred  to  as  "the  Act"). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation 
by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  De- 
cember 2,  1977.  That  notice  stated 
that: 

If,  during  the  course  of  the  investigation 
being  initiated  it  is  found  that  actual  home 
market,  or  If  appropriate,  third  country 
transactions,  nave  been  at  prices  below  the 
Davignon  Plan  or  list  prices  for  these  prod- 
ucts, a  comparison  of  these  lower  prices  will 
be  made  with  the  cost  of  production.  If 
below  cost  sales  have  occurred  in  substantial 
Quantities  and  over  an  extended  period  of 
time  at  prices  not  permitting  the  recovery 
of  all  costs  within  a  reasonable  period  of 
time,  then  a  cost  of  production  Investigation 
would  be  deemed  appropriate  and  would  be 
initiated.  The  CHistoms  Service  will,  accord- 
ingly, be  directed  to  solicit  information  rele- 


vant to  these  considerations  as  prompUjr  as 
possible  from  all  interested  persooB. 

Petitioner  thereafter  filed  supplemen- 
tal information  supporting  its  claims 
of  sales  below  cost.  On  May  31,  1978, 
petitioner  submitted  a  letter  with- 
drawing the  cost  of  production  (but 
not  the  pricing)  allegations  made  in  its 
petition  and  in  supplemental  informa- 
tion filed  on  January  16,  1978,  without 
prejudice  to  a  subsequent  filing  of 
these  claims. 

For  purposes  of  this  notice,  the  term 
"cold  rolled  and  galvanized  carbon 
steel  sheets"  means  those  items  pro- 
vided for  in  item  number  608.87, 
608.94,  and  608.95  of  the  Tariff  Sched- 
ules of  the  United  States. 

The  merchandise  in  question  is 
made  and  sold  in  a  large  number  of 
sizes  and  forms  in  numerous  individual 
transactions  by  30  separate  companies 
in  the  European  countries  involved 
and  in  the  United  States.  Further,  a 
variety  of  claims  for  adjustments  have 
been  made  with  respect  to  many  of 
the  transactions  to  be  compared.  Addi- 
tional time  is  needed  to  analyze  this 
data. 

Accordingly,  pursuant  to  section 
201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)),  notice  is  hereby  gdven  that 
the  determination  provided  for  in  sec- 
tion 201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1))  cannot  reasonably  be  made 
within  six  months.  The  determination 
under  section  201(b)(1)  of  the  Act  (19 
U.S.C.(b)(l))  wiU  therefore  be  made 
within  no  more  than  nine  months. 

This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  UJS.C. 
160(b)(2)). 

Robert  H.  Mundheih. 
General  Counsel  of  the 
Treasury. 

June  2.  1978. 

tFR  Doc.  78-15844  Piled  6-7-78;  8:45  ami 


[4810-25] 

FARM  CREDIT  ADMINISTRATION 

Def ignation  of  Securitiet  for  Exemption  \ta4f 
the  Securities  Exchonge  Act  of  1934 

Section  3(a)(12)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  states 
that  the  term  "exempted  security"  or 
"exempted  securities"  shall  include 
"such  securities  issued  or  guaranteed 
by  corporations  in  which  the  United 
States  has  a  direct  or  indirect  interest 
as  shall  be  designated  for  exemption 
by  the  Secretary  of  the  Treasury  as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  inves- 
tors •  •  •". 

Notice  is  hereby  given  that,  pursu- 
ant to  the  provisions  of  that  Section 
and  authority  delegated  to  me  by  the 
Secretary  of  the  Treasury.  1  have 
today  designated  for  exemption  securi- 
ties of  the  thirteen  Banks  for  Coopera- 
tives entitled   "The   Farm   Credit   In- 
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vestment  Bonds."  issued  pursuant  to 
§4.2  of  the  Farm  Credit  Act  of  1971 
(12U.S.C.  2153). 

This  designation  may  be  revoked, 
modified  or  amended  at  any  time  with 
respect  to  any  securities  not  issued 
prior  to  such  time. 

Dated:  May  31.  1978. 

Roger  C.  Altman. 
Assistant  Secretary  of  the 
Treasury  (Domestic  Finance). 
[FR  Doc.  78-15845  FUed  6-7-78;  8:45  am] 


[4810-22] 

STEEL  WIRE  ROPE  FROM  THE  REPUBLIC  OF 
KOREA 

Anfidumping;  Extonsion  of  InvMtiflatery 
f*riod 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Extension  of  antidumping 
investigatory  period. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Secretary  of  the 
Treasury  has  determined  that  a  tenta- 
tive determination  as  to  whether  sales 
at  less  than  fair  value  of  steel  wire 
rope  from  the  Republic  of  Korea  have 
occurred  cannot  reasonably  be  made 
in  7  months.  This  decision  will  be 
made  in  not  longer  than  9  months 
from  the  date  of  the  initiation  of  the 
investigation.  Sales  at  less  than  fair 
value  generally  occur  when  the  price 
of  merchandise  sold  for  exportation  to 
the  United  States  is  less  than  the  price 
of  such  or  similar  merchandise  sold  in 
the  home  market  or  to  third  countries 
or  is  less  than  its  cost  of  production. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leon  McNeill.  U.S.  Customs 
Service.  Office  of  Operations.  Duty 
Assessment  Division.  Technical 
Branch.  1301  Constitution  Avenue 
NW..  Washington.  D.C..  202-566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  September  27.  1977.  information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27.  Customs  Regu- 
lations (19  CFR  153.26  and  153.27) 
from  counsel  acting  on  behalf  of  Bro- 
derick  and  Bascom  Rope  Co.  of  St. 
Louis.  Mo.,  alleging  that  steel  wire 
rope  is.  or  is  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act.  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.)  (hereinafter 
referred  to  as  "the  Act").  On  the  basis 
of  this  information,  and  "Antidumping 
Proceeding  Notice"  was  published  in 
the  Federal  Register  of  November  1, 
1977  (42  FR  57202). 

For  purposes  of  this  notice,  the  term 
"steel  wire  rope"  means  ropes,  cables, 
and  cordage  other  than  wire  strand,  of 
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steel,  other  than  brass  plated,  not 
fitted  with  fittings,  not  made  up  into 
articles  and  not  covered  with  textiles 
or  other  nonmetalllc  materials. 

A  one  month  extension  of  the  inves- 
tigatory period  was  published  in  the 
Federal  Register  of  May  3,  1978  (43 
m  19095),  because  additional  time 
was  needed  to  analyze  and  verify  the 
complex  information  previously  sub- 
mitted by  the  respondents  concerning 
home  and  export  prices  of  the  numer- 
ous varying  sizes  and  specifications  of 
the  subject  merchandise.  However,  in- 
formation bearing  on  claims  that  the 
merchandise  may  have  been  sold  in 
the  United  States  at  less  than  its  cost 
of  production  has  not  been  received  or 
analyzed,,  nor  have  respondents'  sub- 
missions "relating  thereto  been  veri- 
fied. Under  these  circumstances,  pur- 
suant to  section  201(b)(2)  of  the  Act 
(19  U.S.C.  160(b)(2))  the  determina- 
tion provided  for  in  section  201(b)(1) 
of  the  Act  (19  U.S.C.  160(b)(1))  cannot 
reasonably  be  made  within  7  months. 
The  determination  under  section 
201(b)(1)  of  the  Act  (19  U.S.C. 
160(b)(1))  will,  therefore,  be  made 
within  no  more  than  9  months. 

This  notice  is  published  pursuant  to 
section  201(b)(2)  of  the  Act  (19  U.S.C. 
160(b)(2)). 

Dated:  June  1,  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the 
Treasury. 

[FR  Doc.  78-1588«  Filed  6-7-78;  8:45  am) 


[8320-01] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMrrTEE 

r 

Netic*  of  M««ting» 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Conunittee  will 
be  held  on:  Thursday,  July  13,  1978; 
Thursday,  July  27,  1978;  Thursday, 
August  10,  1978;  Thursday,  August  24, 
1978;  Thursday,  September  7.  1978; 
Thursday.  September  21,  1978. 

The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  1175A, 
Veterans  Administration  Central 
Office,  810  Vermont  Avenue  NW., 
Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Chief  Medical  Di- 
rector, Departnient  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of 
wage  rate  schedules  for  Federal  Wage 
System  (blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  .consider  wage  survey 
specifications,  wage  survey  data,  local 
committee   reports  and  recommenda- 


orl 


tions,  statistical  analyses,  and  pro- 
posed wage  schedules  derived  there- 
from. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso- 
ry Committee  Act,  as  amended  by  Pub. 
L.  94-409,  meetings  may  be  closed  to 
the  public  when  they  are  concerned 
with  matters  listed  tinder  section  552b, 
Title  5,  United  States  Code.  Two  of 
the  matters  so  listed  are  those  related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  conmiercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly,  I  hereby  determine 
that  all  portions  of  the  meetings  cited 
above  will  be  closed  to  the  public  be- 
cause the  matters  <x)nsidered  are  relat- 
ed to  the  internal  rules  and  practices 
of  the  Veterans  Administration  (5 
U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Commit- 
tee during  its  meetings  have  been  ob- 
tained from  officials  of  private  estab- 
lishments with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5 
U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  re- 
garding matters  believed  to  be  deserv- 
ing of  the  Committee's  attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  by 
contacting  the  Chairman,  Veterans 
Administration  Wage  Committee, 
Room  1175,  810  Vermont  Avenue  NW.. 
Washington,  D.C. 

Dated:  June  2, 1978. 

Max  Clkland, 
AdministraU>r. 
[FR  Doc.  15885  Ptted  6-7-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  95] 

PETITIONS,  APPLICATIONS,  HNANCE  MAT- 
TERS, (INCLUDING  TEMPORARY  AUTHORI- 
TIES), RAILROAD  ABANDONMENTS,  ALTER- 
NATE ROUTE  DEVIATIONS,  AND  INTRA- 
STATE APPUCATIONS 

May  31,  1978. 

Petitions  for  Modification,  Inter- 
pretation OR  Rbinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 
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An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  July  10,  1978. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247)'  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

Notice  of  Filing  of  Petition 

No.  MC  119493  (Sub-No.  55F).  Peti- 
tion for  Interpretation  of  Certificate 
and  Issuance  of  Declaratory  Order. 

Petitioner:  MONKEN  CO..  INC., 
Representative:  Harry  Ross.  58  South 
Main  Street.  Winchester.  KY  40391. 
By  petition  filed  May  5,  1978,  Monken 
Co.,  Inc..  seeks  an  interpretation  of 
the  term  "containers"  as  used  In  Cer- 
tificate No.  MC  119493  (Sub-No.  55), 
specifically,  whether  this  term  encom- 
passes all  types  of  containers,  such  as 
plastic  and  paper  bags,  paper  cups, 
trays,  and  similar  items.  The  certifi- 
cate in  question  authorizes  the  trans- 
portation of:  diatomite  and  mixture  of 
diatomaceous  earth,  alkylnaphthalene 
and  sodium  sulfonate,  from  points  in 
NV  (except  Las  Vegas  and  Henderson) 
to  points  in  10  States.  The  second 
paragraph  of  the  certificate  authorizes 
the  transportation  of  containers,  from 
points  in  the  10  destination  States,  to 
points  in  NV  (except  Las  Vegas  and 
Henderson.  An  informal  opinion  from 
the  Commission's  Bureau  of  Oper- 
ations stated  that  the  above  descrip- 
tion does  not  authorize  the  transporta- 
tion of  plastic  bags,  since,  for  transpor- 
tation purposes,  the  term  only  in- 
cludes solid-type  receptacles  used  for 
the  transporting  of  other  commodities. 
Monkem  assets  that  authority  to 
transport  containers  authorizes  move- 
ment of  all  types  of  items  wich  are  de- 
signed for  holding  goods  (1)  without 
regard  to  the  type  of  material  from 
which  they  are  constructed,  and  (2) 
w^ithout  regard  to  whether  they  are 
solid  or  flexible  receptacles.  Any  inter- 
ested person  desiring  to  participate  in 
this  proceeding  shall  file  an  original 
and  six  copies  of  written  representa- 
tions, views,  or  arguments  in  support 
of  or  against  the  petition  on  or  before 
July  10.  1978.  No  oral  hearing  is  con- 
templated at  this  time. 

No.  MC  128988  (Sub-No.  29)  (Notice 
of  Filing  of  a  Petition  to  Modify 
Permit),  fUed  November  4.  1977.  Peti- 
tioner: JO/KEL.  P.O.  Box  1249,  City 


■Copies  of  Si>eci&l  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 


of  Industry.  CA  91749.  Representative: 
Michael  J.  Ogbom.  P.O.  Box  82028. 
Lincoln,  NE  68501.  The  notice  of  filing 
of  petition  is  published  for  the  above 
docket  numt)er  in  the  section  for  Re- 
publications of  Grants  of  Operating 
Rights. 

Repitblications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  July  10,  1978.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

No.  MC  128988  (Sub-No.  29)  (Initial 
publication  by  order)  (Notice  of  filing 
of  a  petition  to  modify  permit),  filed 
November  4,  1977.  Petitioner:  JO/ 
KEL,  P.O.  Box  1249,  City  of  Industry. 
CA  91749.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Petitioner  has  a  motor  contract 
carrier  Permit  pending  in  No.  MC 
128988  (Sub-No.  29),  published  in  the 
Federal  Register  issues  of  October  17, 
1973,  and  December  20,  1973,  decided 
April  21,  1975,  authorizing  transporta- 
tion, over  irregular  routes,  of  (1)  Heat- 
ing and  air  conditioning  units,  (a) 
from  the  facilities  of  Fraser  &  John- 
ston Co.  at  Emeryville,  CA.  to  points 
in  ID,  UT,  AZ,  CO.  and  NM;  and  (b) 
from  Norman,  OK,  Medina.  OH. 
Elyria,  OH;  and  Staunton.  VA.  to  the 
plantsite  and  warehouse  facilities  of 
Fraser  &  Johnston  Co.  at  Emerj'ville, 
CA:  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above-named  com- 
modities, from  points  in  ID,  UT,  AZ, 
CO,  and  NM,  to  the  plantsite  and 
warehouse  facilities  or  Fraser  &  John- 
ston Co.  at  Emeryville,  CA  and 
Hayward,  CA.  Restriction:  The  service 
sought  herein  is  subject  to  the  follow- 
ing restrictions:  Restricted  against  the 
transportation  of  conunodities  in  bulk 


and  those  commodities  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment;  and  further  re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Fraser  &  John- 
ston Co.  By  Order  of  the  Commission. 
Review  Board  Number  3.  decided 
March  22,  1978.  and  served  April  4. 
1978.  finds  that  the  grant  of  authority 
in  No.  MC  128988  (Sub-No.  29),  is 
modified  as  follows:  By  deleting  San 
Lorenzo.  CA.  as  an  origin  point  and  in- 
serting Emer>'\me.  CA;  deleting  San 
Lorenzo.  CA.  as  a  destination  point 
and  inserting  Emeryville  And 
Hayward.  CA;  deleting  San  Lorenzo. 
CA,  as  the  business  headquarters  of 
Fraser  &  Johnston  Co.,  and  substitut- 
ing Haj'ward.  CA,  wiU  be  consistent 
with  the  public  interest  and  the  na- 
tional transportation  policy.  Petitioner 
is  fit,  willing,  and  able  properly  to  per- 
form such  senice  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  Notice  of  this 
petition  was  not  published  initially  in 
the  Federal  Register,  therefor  the 
purpose  of  this  publication  is  to  indi- 
cate the  authority  sought  and  the  au- 
thority granted. 

No.  MC  142844  (Correction)  (Repub- 
lication), filed  January  10.  1977.  pub- 
lished in  the  Federal  Register  issues 
of  April  7,  1977  and  March  80.  1978 
and  republLshed,  as  corrected,  this 
issue.  Applicant:  DON  HAUSAUEai, 
db.a..  DON  HAUSAUER  TRUCK- 
ING. Fort  Lincoln  Estates.  Bismarck, 
ND  58501.  Representative:  Charles  E. 
Johnson.  P.O.  BOx  1982,  Bismarck, 
ND  58501.  An  Order  of  the  Commis- 
sion, Renew  Board  Number  1,  decided 
February  7,  1978.  and  served  February 
10,  1978.  finds  that  operation  by  appli- 
cant, in  interestate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  from  points  in  OR, 
ID,  MT,  and  WA,  under  a  continuing 
contract  or  contra^its  with  Owens 
Forest  Products  of  Duluth,  MN;  that 
applicant  is  fit.  willing  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  re- 
publication is  to  clarify  that  applicant 
is  originating  at  points  in  MT  in  lieu 
of  MO;  and  (2)  indicate  that  Charles 
E.  Johnson  is  applicant's  representa- 
tive. 

Motor  Carrier.  Broker,  Water  Car- 
rier AND  Freight  Forwardik  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
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the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er by  joinder.  Interline,  or  other 
means— by  which  protestant  would  use 
a  such  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularly  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protest  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shaU  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  not  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  2253  (Sub-79P),  fUed  March 
30.  1978.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORP.,  P.O. 
Box  697,  Cherryville.  NC  28021.  Repre- 
sentative: J.  S.  McCallie  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
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in  bulk,  and  those  requiring  special 
equipment),  between  points  in 
Broward,  and  Dade  Counties,  FL,  on 
the  one  hand,  and.  on  the  other, 
points  in  Monroe  County,  FL,  restrict- 
ed to  the  transportation  of  shipments 
having  prior  or  subsequent  movement 
in  interstate  or  foreign  commerce. 
(Hearing  site:  Key  West,  or  Miami. 
FL.) 

No.  MC  3255  (Sub-No.  16F),  filed 
March  9,  1978.  Applicant:  PEP 
TRUCKING  CO.,  INC.,  386  Hender- 
son Street,  Jersey  City,  NJ.  Represent- 
ative: George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  co7nm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  facilities  of  Pep 
Trucking  Co.,  Inc.,  Jersey  City.  NJ,  to 
points  in  Suffolk  County,  NY,  that 
portion  of  NY,  on  and  south  of  NY 
Hwy  17,  points  in  Fairfield  County, 
CT,  Philadelphia,  PA,  and  points  in 
NJ,  restricted  to  shipments  having 
prior  movement  by  motor,  rail,  and 
water  common  carrier.  (Hearing  site: 
New  York,  NY  or  Washington.  DC.) 

No.  MC  14702  (Sub.-No.  7 IF),  fUed 
April  3,  1978.  Applicant:  OHIO  PAST 
FREIGHT,  INC.,  3893  Market  Street 
NE.,  Warren,  OH  44484.  Representa- 
tive: Paul  Beery,  275  East  State  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
(1)  Plastic  pipe,  conduit,  valves,  fit- 
tings and  accessories  therefor;  and  (2) 
Materials  and  supplies  used  in  the 
manufacture  of  commodities  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  Geneva  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  PA,  IN,  IL,  MI,  MO,  NY. 
and  NJ.  (Hearing  site:  Columbus,  OH.) 

Note.— Common  control  may  be  involved. 

No.  MC  25798  (Sub-No.  317F),  Filed 
April  4,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.. 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell,  P.O. 
Box  1186,  Aubumdale,  FL  33823.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
and  food  byproducts,  including  animal 
and  vegetable  oils,  in  bulk  in  tank  ve- 
hicles, between  points  in  FL,  GA,  NC, 
and  SC  on  one  hand,  and  on  the  other, 
points  in  AZ,  CA,  and  points  in  and 
east  of  ND,  SD,  NE,  CO,  and  NM. 
(Hearing  site:  Tampa,  FL.) 

Note.— Common  control  may  be  involved. 

No.  MC  47683  (Sub-69F),  fUed 
March  30,  1978.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sun- 
shine Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence  KS  66044.  Authority 
sought  to  operate  as  a  common  carri- 


er, over  irregular  routes,  transporting: 
Plastic  articles  and  materials  (except 
in  bulk)  and  supplies  and  equipment 
used  in  the  manufacture  of  plastic  ar- 
ticles, between  the  facilities  of  Mobil 
Chemical  Co.,  Plastics  Division,  at 
Jacksonville  and  Springfield,  IL,  and 
points  in  the  United  States  (except  AL 
and  HI).  Restricted  to  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Mobil  Chemical  Co.,  Plastics  Division. 
(Hearing  site:  Kansas  City,  MO.) 

Note.— Common  control  may  be  involved. 

No.  MC  61440  (Sub  No.  162P),  filed 
March  30,  1978.  Applicant:  LEE  WAY 
MOTOR  FREIGHT,  INC.,  3401 
Northwest  63d  Street,  Oklahoma  City, 
OK  73157.  Representative:  Richard  H. 
Champlin,  P.O.  Box  12750,  Oklahoma 
City,  OK  73157.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment). Serving  the  facilities  of  Liquid 
Paper  Corp.  at  or  near  Greenville,  TX. 
as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  (Hearing 
site:  Oklahoma  City,  OK.) 

Note.— Common  Control  may  be  involved. 

No.  MC  82492  (Bub-No.  197P).  fUed 
March  31,  1978.  AppUcant.  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO., 
INC.,  2109  Olmstead  Road,  P.O.  Box 
2853,  Kalamazoo,  MI  49003.  Repre- 
sentative: William  C.  Harris  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  commxm  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  (except 
commodities  in  bulk,  in  tank  vehicles) 
in  vehicles  equipped  with  mechanical 
refrigeration.  From  Milbank,  SD,  to 
Champaign,  IL,  Springfield,  MO,  Mar- 
athon, Medford,  Wausau,  WI,  and  New 
Ulm.  NM,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  above 
named  points.  (Hearing  site:  Chicago, 
IL,  or  Minneapolis,  MN.) 

No.  MC  93840  (Sub-No.  36P),  fUed 
March  30,  1978.  AppUcant:  GLESS 
BROS.,  INC.,  P.O.  Box  216,  Blue 
Grass,  lA  52726.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: fertilizert,  from  the  facilities 
of  Map-Ren  at  Dubuque,  LA,  to  points 
in  LA,  WI,  and  MN.  (Hearing  site:  Des 
Moines,  LA.  or  Chicago,  IL.) 

No.  MC  105566  (Sub-No.  167P),  fUed 
March  27.  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.  P.O. 
Box  1119,  Cape  Girardeau,  MO  63701. 
Representative:  Thomas  P.  Kilroy, 
Suite   406,   Executive   Building.   6901 
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Old  Keene  Mill  Road,  Springfield,  VA 
22150.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids,  adhesives,  adjusters,  alcohols, 
other  than  alcoholic  liquors;  bate,  tan- 
ners; cleaning,  scouring  or  washing 
compounds;  soap,  compounds,  fuel  oil 
treating,  tree  or  weed  killing,  water 
clarifying;  deodorants  or  disinfectants; 
depilatory,  tanners,  extracts,  tanning, 
feed  supplements  and  feeding  com- 
pounds, insecticides  or  fungicides  or 
repellants;  paints,  stains  or  varnishes; 
plasticizers;  solvents;  petroleum  prod- 
ucts; plastic  materials,  other  than  ex- 
panded group;  plastic  or  rubber  arti- 
cles; sizing;  sludge,  acid,  and  softeners, 
textile  (except  in  bulk.  In  tank  or 
hopper  vehicles),  from  the  facilities  of 
Rohm  and  Haas  Co.  located  In 
Hayward,  CA,  Calumet  City,  Morton 
Grove,  and  Niles,  IL,  Louisville.  KY, 
Bristol,  Croydon,  and  Philadelphia. 
PA,  Knpxville,  TN,  and  Dallas  and 
Houston.  TX,  to  points  in  AZ.  CA,  CO, 
ID,  IL,  KY,  MT,  NV,  OR.  TN,  TX,  UT, 
WA,  and  WY.  (Hearing  site:  Washing- 
ton, D.C.) 

No.  MC  105813  (Sub-No.  238F).  filed 
March  30.  1978.  Applicant:  BELPORD 
TRUCKING  CO.,  INC.,  1759  South- 
west 12th  Street,  P.O.  Box  1936, 
Ocala,  PL  32670.  Representative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transp>ortlng:  Toilet  prepara- 
tions, soap  and  dog  products  from 
Cranbury,  Morristown,  Piscataway, 
and  Clark,  NJ  to  points  in  FL  and  GA. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  It  be  held  at  Wash- 
ington, DC  or  New  York.  NY.  Common  con- 
trol may  be  involved. 

No.  MC  107818  (Sub-No.  90F),  filed 
March  30,  1978.  Applicant:  GREEN- 
STEIN  TRUCKING  CO.,  a  corpora- 
tion. 280  Northwest  12th  Avenue,  P.O. 
Box  608.  Pompano  Beach,  FL  33061. 
Representative:  Martin  Sack,  Jr.,  1754 
Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  food  ingredients,  food 
products,  advertising  and  display 
items,  and  such  commodities  as  are 
dealt  in  by  gift,  curio  and  mall  order 
houses,  from  points  In  WI,  to  points  In 
TN,  KY,  GA,  FL.  and  IN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Mil- 
waukee. WI. 

No.  MC  108341  (Sub-No.  95F),  filed 
March  27.  1978.  Applicant:  MOSS 
TRUCKING  CO..  INC..  3027  N.  Tryon 
Street.  P.O.  Box  8409,  Charlotte,  NC 
28208.  Representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 


operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (A)(1)  Railway  track  con- 
struction and  track  maintenance  ma- 
chinery and  equipment;  (2)  attach- 
ments, parts  and  accessories  for  (1) 
above  when  moving  In  mixed  loads 
with  (1)  above:  aaid  (3)  materials,  sup- 
plis,  and  equipTnent  used  in  the  manu- 
facture, maintenance,  and  distribution 
of  commodities  In  (1)  and  (2)  above, 
between  points  In  Lexington  County, 
SC,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  in 
and  east  of  ND,  SD,  NE.  CO.  and  NM; 
and  (b)  commodities  in  (A)(1)  above, 
which  at  the  time  of  movement  are 
being  transported  for  display,  tests. 
demonstration,  show,  or  experiment, 
between  points  In  the  United  States  in 
and  east  of  ND,  SD,  NE,  CO,  and  NM, 
in  nonradial  movement.  (Hearing  site: 
Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  110525  (Sub-No.  1234F), 
filed  March  30,  1978.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES. 
INC.,  520  East  Lancaster  Avenue, 
Dowingtown,  PA  19335.  Representa- 
tive: Thomas  J.  O'Brien  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: LIQUID  CHEMICALS,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
sites  of  Jefferson  Chemical  Co.,  Inc.. 
located  at  or  near  Port  Neches,  TX; 
Youens,  Montgomery  County.  TX;  and 
Austin,  TX;  to  points  In  the  United 
States  (except  AK  and  HI),  restricted 
to  shipments  originating  at  the  desig- 
nated plantsites  of  Jefferson  Chemical 
Co.,  Inc.  (Hearing  site:  Houston,  TX  or 
Washington,  DC.) 

No.  MC  110563  (Sub-No.  227F),  filed 
March  30,  1978.  Applicant:  COLD- 
WAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747,  State  Route  29  North. 
Sidney,  OH  45365.  Representative: 
Joseph  M.  ScarUan,  111  West  Wash- 
ington Street,  Chicago.  IL  60602.  Au- 
thority sought  to  operate  as  &  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  used  In  the  manufac- 
ture or  distribution  of  sugar,  from  Bal- 
timore. MD,  to  points  In  IL,  IN,  lA, 
KY.  MI.  MO,  OH.  and  WI.  Restriction: 
Restricted  to  the  transportation  of 
shipments  originating  at  the  facilities 
used  by  Amstar  Corp..  at  or  near  Balti- 
more, MD.  (Hearing  site:  New  York. 
NY.) 

No.  MC  111310  (Sub-No.  29F),  filed 
March  27,  1978.  Applicant:  BEER 
TRANSIT,  INC.,  P.O.  Box  352.  Black 
River  Falls,  WI  54615.  Representative: 
Wayne  W.  Wilson.  150  East  Oilman 
Street.  Madison.  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:   (1)   Wood  prod- 


ucts, builtup  wood  and  mineral  core 
products,  and  accessories  and  parts 
for  the  above-described  commodities. 
from  Algoma,  WI.  to  points  in  the 
United  States  (except  AK  And  HI); 
and  (2)  Returned  shipments,  and 
equipment,  materials  and  supplies 
used  or  useful  in  the  manufacture,  dis- 
tribution or  sale  of  the  above-de- 
scribed commodities,  from  the  above- 
named  destination  points  to  Algoma, 
WI.  (Hearing  site:  Madison.  WI.) 

No.  MC  111320  (Sub-No.  69)  (amend- 
ment), filed  January  10,  1978,  pub- 
lished in  the  Federal  Register  Issue 
of  March  2,  1978,  and  republished  as 
amended,  this  issue.  Applicant:  KEEN 
TRANSPORT,  INC.,  P.O.  Box  1417, 
Hudson,  OH  44236.  Representative: 
Larry  E.  Gresh,  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Tractors,  and  their  attachments 
(except  truck  tractors  used  for  pulling 
highway  tractors  used  for  pulling 
highway  trailers),  lift  trucks,  compac- 
tors, excavators,  road  rollers  and 
dump  trucks  for  off -high  way  use;  (2) 
parts,  attachments  and  accessories  for 
the  commodities  described  in  (1)  above 
when  moving  in  mixed  loads  with  the 
commodities  In  (1)  above;  from  the 
plant  sites,  warehouses  and  storage 
areas  of  Caterpillar  Tractor,  located  in 
IL  and  lA  to  points  In  CO,  KA,  MO. 
MT.  NE.  ND,  OK,  SD  and  WY.  (Hear- 
ing sites:  Omaha,  NE  or  Denver,  CO.) 

Note.— Common  control  may  be  involved. 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  description. 

No.  MC  111401  (Sub-No.  5221^).  filed 
April  4.  1978.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC..  2510 
Rock  Island  Boulevard.  Post  Office 
Box  632.  Enid.  OK  73701.  Representa- 
tive: Victor  R.  Comstock.  2510  Rock 
Island  Boulevard,  Post  Office  Box  632. 
Enid,  OK  73701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  in  bulk,  in  tank  ve- 
hicles, from  the  facilities  of  Dow  Cor- 
ning Corp.  at  Carrollton,  KY  to 
Browns\111e,  TX,  from  furtherance  In 
foreign  commerce.  (Hearing  site:  Chi- 
cago, IL  or  Louis\ille,  KY.) 

No.  MC  112822  (Sub- No.  454F),  filed 
February  23,  1978.  Applicant:  BRAY 
LINES  INC.,  1401  N.  Little  Street. 
P.O.  Box  1191,  Clashing.  OK  74023. 
Representative:  Charles  D.  Mldklff 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk.  In  tank 
vehicles),  from  Industry,  CA.  to  points 
In  ID,  OR,  and  WA.  (Hearing  site:  Los 
Angeles  or  San  Francisco.  CA.) 

Note.— Common  control  may  be  Involved. 

No.  MC  114457  (Sub-No.  371F).  filed 
March    30.    1978.    Applicant:    DART 
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TRANSIT  CO..  a  corporation,  2102 
University  Avenue,  St.  Paul.  MN 
55114.  Representative:  James  H.  Wills. 
2102  University  Avenue.  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vanities  and  cabinets,  set  up  in  boxes 
with  accessories  and  parts  from  Lake- 
ville,  MN  to  points  in  the  States  of 
CO.  IL,  IN,  lA.  KS.  MO.  MT.  NE.  ND. 
SD.  and  WI. 

Note— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  St. 
Paul,  MN  or  Chicago,  IL. 

No.  MC  115654  (Sub-No.  82F).  filed 
March  10.  1978.  Applicant:  TENNES- 
SEE CARTAGE  CO..  INC..  P.O.  Box 
23193,  Nashville,  TN  37202.  Represent- 
ative: Henry  E.  Seaton,  915  Pennsylva- 
nia Building,  13th  and  Pennsylvania 
Ave.  NW.,  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  food  busi- 
ness houses,  between  Nashville.  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  AL,  AR,  GA,  FL,  MS,  IL. 
KY,  IN,  and  LA.  (Hearing  site:  Nash- 
ville. TN,  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  115841  (Sub-No.  620F).  filed 
March  30.  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  Suite  110.  9041 
Executive  Park  Drive,  Knoxville.  TN 
37919.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  the  facili- 
ties of  Chef  Pierre,  Inc.,  at  or  near 
Forest.  MS.  to  points  in' the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Detroit,  MI.  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

No.  MC  115841  (Sub-No.  626F),  filed 
March  31.  1978.  Applicant:  COLONI- 
CAL  REFRIGERATED  TRANSPOR- 
TATION. INC.,  P.O.  Box  168,  Con- 
cord, TN  37720.  Representative:  E. 
Stephen  Heisely,  666  11th  Street  NW., 
No.  805.  Washington,  DC  20001.  Au- 
thority .'^ought  to  operate  as  a  com,m.on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  in  bulk),  from  the  facilities  of 
Terminal  Ice  &  Cold  Storage  Co..  and 
those  utilized  by  Ore-Ida  Foods,  Inc., 
at  Plover,  WI,  to  points  in  FL,  GA.  NC, 
SC.  TN,  and  TX.  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destination 
States.  ( Hearing  site:  Portland,  OR. ) 

Note —The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

No.  MC  116077  (Sub-No.  393F),  filed 
May  3,  1978.  Applicant:  DSI  TRANS- 
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PORTS.  INC..  4550  Post  Oak  Place 
Drive,  P.O.  Box  1505.  Houston,  TX 
770001.  Representative:  Pat  H.  Robert- 
son. 500  West  16th  Street.  P.O.  Box 
1945,  Austin,  TX  78767.  Authority 
sought  to  operate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Avondale. 
LA,  to  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
New  York.  NY,  or  Washington,  DC.) 

Note.— Applicant  requests  consolidation 
with  the  application  of  Chemical  Leaman 
Tank  Lines,  Inc..  MC  110525  (Sub-No.  1227). 

No.  MC  117574  (Sub-No.  312F),  filed 
March  31.  1978.  Aoplicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  1076 
Harrisburg  Pike.  Carlisle.  PA  17013. 
Representative:  James  W.  Hagar,  P.O. 
Box  1166.  100  Pine  Street.  Harrisburg, 
PA  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Commodities,  the  transportation  of 
which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment, 
and  related  materials,  supplies,  and 
parts  of  such  commodities  when  their 
transportation  is  incidental,  thereto, 
and  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies,  moving  in  connection  there- 
with, and  (3)  Iron,  steel,  and  alumi- 
num, articles,  between  points  in  CT, 
DE,  XL,  IN,  lA.  KY,  ME,  MD,  MA.  MI, 
MN,  MO,  NH.  NJ.  NY,  OH,  PA,  RI, 
VT.  VA,  WV,  WI,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  PL.  GA.  LA,  MS,  NC,  SC,  and  I'N, 
restricted  to  the  transportation  of  self- 
propelled  articles  transported  on  trail- 
er. (Hearing  site:  Washington,  DC  or 
Chicago,  IL.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

No.  MC  119988  (Sub-No.  138F),  fUed 
March  30,  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC., 
Hwy  103  East.  P.O.  Box  1384.  Lufkin. 
TX  75901.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  between  the  facili- 
ties of  Stokely-Van  Camp,  Inc.,  at 
Lawrence,  KS.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX,  or  Kansas  City.  KS.) 

No.  MC  120661  (Sub-No.  3F).  filed 
March  29.  1978.  Applicant:  HIRES 
TRUCKING  CO..  INC.,  Post  Office 
Box  836,  Danville,  IL  61832.  Repre- 
sentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  over  regular  and  ir- 
regular    routes,     by     motor     vehicle, 


transporting:  General  commodities, 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
over  regular  routes  between  Danville, 
IL  and  Terre  Haute,  IN;  from  Danville 
over  U.S.  Hwy  150  to  Terre  Haute,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (2)  over  irreg- 
ular routes  (a)  between  those  points 
within  50  miles  of  Danville.  IL,  includ- 
ing Danville,  and  (b)  between  points 
within  50  miles  of  Danville,  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
IL.  (Hearing  site:  Chicago,  IL.) 

No.  MC  121420  (Sub-No.  lOF),  filed 
March    14,    1978.    Applicant:    DART 
TRUCKING  CO.,  INC.,  P.O.  Box  158, 
61     Railroad     Street,     Canfield.     OH 
44406.  Representative:  Paul  P.  Beery, 
275  East  State  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by.  motor  vehicle, 
over    irregular    routes,    transporting: 
Such  bulk  commodities,  as  are  trans- 
ported in  dump  trucks,  between  points 
in  Ashtabula  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  OH 
bounded  by  a  line  beginning  at  the 
western  banks  of  the  Ohio  River  di- 
rectly    across     from     the     northern 
boundary  of  Wetzel  County.  WV,  then 
north  along  the  western  banks  of  the 
Ohio  River  to  Clartngrton.  OH,  then 
from  Clarlngton.  OH  on  OH  Hwy  78  to 
the    intersection    with    the    western 
boundary  of  Salem  Township,  Monroe 
County,   OH,   then   north-  along   the 
western  boundary  of  Salem  Township, 
Monroe  County,  OH,  to  the  intersec- 
tion with  the  northern  boundary  of 
Adams    Township,    Monroe    County, 
OH,   then   west   along   the   northern 
boundary  of  Adams  Township,  Monroe 
County,  OH,  to  the  intersection  with 
OH  Hwy  26,  then  north  on  OH  Hwy  26 
to  the  intersection  with  OH  Hwy  145, 
then  west  on  OH  Hwy  145  to  the  inter- 
section with  OH  Hwy  800,  then  north 
on  OH  Hwy  800  to  the  intersection 
with  OH  Hwy  147,  then  west  on  OH 
Hwy  147  to  the  intersection  with  OH 
Hwy  513,  then  north  on  OH  Hwy  513 
to  the  intersection  with  U.S.  Hwy  22, 
then  west  on  U.S.  Hwy  22  to  the  inter- 
section with  the  western  boundary  of 
Madison  Township,  Guernsey  County, 
OH,   then   north   along   the   western 
boundary      of     Madison      Township, 
Guernsey  County,  ~OH  to  the  intersec- 
tion  with   the   western   boundary   of 
Washington      Township,       Guernsey 
County,    OH,    then   north    along   the 
western     boundary     of     Washington 
Township,  Guernsey  County,  OH  to 
the  northern  boundary  of  Guernsey 
County,    OH,    then    west    along    the 
northern     boundary     of     Guernsey 
County,  OH,  to  the  intersection  with 
the  western  boundary  of  Washington 
Township,   Tuscarawas   County.    OH, 
then  north  on  the  western  boundary 
of  Washington  Township,  Tuscarawas 
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County.  OH  to  the  intersection  with 
OH  Hwy  258,  then  west  on  OH  Hwy 
258  to  the  intersection  with  Interstate 
Hwy  77,  then  north  on  Interstate  Hwy 
77  to  the  intersection  with  U.S.  Hwy 
250.  then  north  on  U.S.  Hwy  250  to 
the  intersection  with  OH  Hwy  21.  then 
north  on  OH  Hwy  21  to  the  intersec- 
tion with  U.S.  Hwy  62.  then  east  on 
U.S.  Hwy  62  to  the  intersection  with 
OH  Hwy  43,  then  north  on  OH  Hwy  43 
to  the  intersection  with  OH  Hwy  619, 
then  east  on  OH  Hwy  619  to  the  inter- 
section with  OH  Hwy  44,  then  north 
on  OH  Hwy  44  to  the  intersection  with 
U.S.  Hwy  224,  then  east  on  U.S.  Hwy 
224  to  the  intersection  with  OH  Hwy 
183,  then  north  on  OH  Hwy  183  to  the 
intersection  with  Interstate  Hwy  76, 
then  east  on  Interstate  Hwy  76  to  the 
intersection  with  OH  Hwy  225,  then 
north  on  OH  Hwy  225  to  the  intersec- 
tion with  Hallock  Young  Road,  then 
east  on  Hallock  Young  Road  to  the  in- 
tersection with  OH  Hwy  45,  then 
north  on  OH  Hwy  45  to  the  intersec- 
tion with  Carson  Salt  Springs  Road, 
then  east  on  Carson  Salt  Springs  Road 
to  the  intersection  of  Austintown 
Warren  Road,  then  north  on  Austin- 
town  Warren  Road  to  the  intersection 
with  West  Park  Avenue,  then  east  on 
West  Part  Avenue  to  the  intersection 
with  Tibbitts  Comers  Wick  Road, 
then  east  on  Tibbitts  Comers  Wick 
Road  to  the  intersection  with  Warner 
Road,  then  north  on  Warner  Road  to 
the  intersection  with  Chestnut  Ridge 
Road,  then  east  on  Chestnut  Ridge 
Road  to  the  intersection  with  U.S. 
Hwy  62,  then  northeast  on  U.S.  Hwy 
62  to  the  Intersection  with  Interstate 
Hwy  80,  then  east  on  Interstate  Hwy 
80  to  the  OH-PA  state  line,  then  south 
along  the  OH-PA  state  line  to  the  in- 
tersection with  the  northern  boundary 
of  the  state  of  WV,  then  south  along 
the  OH-WV  state  line  to  the  point  of 
beginning  on  the  western  banks  of  the 
Ohio  River  directly  across  from  the 
northern  boundary  of  Wetzel  County, 
WV.  (Hearing  site:  Columbus,  OH.) 

Note. -This  is  a  request  to  eliminate  the 
Mercer  County,  PA,  gateway. 

No.  MC  123383  (Sub-No.  82F),  filed 
March  28,  1978.  Applicant:  BOYLE 
BROTHERS,  INC..  RD  2.  Box  329C. 
Medford.  NJ  08055.  Representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center.  New  York.  NY  10048. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles. 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  home  improvement,  home  fur- 
nishings, and  lumber  stores  (except  in 
bulk),  between  points  in  CT,  DE,  ME, 
MD,  MA,  NH,  NJ,  NY,  WV.  NC.  OH. 
PA.  RI.  VT.  VA.  and  DC  in  non-radial 
movement,  restricted  to  shipments 
destined  to  the  retail  facilities  of  the 
Wickes  Corp.  in  the  above  states. 
(Hearing  site:  Washington.  DC.) 


NOTICES 

No.  MC  125433  (Sub-No.  155F).  filed 
March  30,  1978.  P-B  TRUCK  LINE 
CO.,  a  corporation.  1945  South  Red- 
wood Road,  Salt  Lake  City,  UT  84104. 
Representative:  David  J.  Lister.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
metal  working  machinery,  iron  or  steel 
(except  in  bulk),  between  points  in  the 
United  States  (excluding  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

No.  MC  125951  (Sub-No.  28F),  filed 
April  4,  1978.  Applicant:  SILVEY  RE- 
PRIGRERATED  CARRIERS.  INC.. 
7000  West  Center  Road.  Suite  325. 
Omaha,  NE  68106.  Representative: 
Robert  M.  Cimino,  7000  West  Center 
Road,  Suite  325,  Omaha.  NE  68106. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  byproducts,  and  articles 
distributed  in  meat  packinghouse,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Description 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities 
utilized  by  Spencer  Foods.  Inc..  at  or 
near  Schuyler  and  Fremont  NE,  to 
NY.  NJ.  PA,  MA  and  MD.  (Hearing 
site:  Omaha.  NE.) 

Note.— Applicant  holds  contract  carrier 
authority  In  MC  135033.  therefore  dual  op- 
erations may  be  involved. 

No.  MC  125951  (Sub-No.  30F).  filed 
April  4.  1978.  Applicant:  SILVEY  RE- 
FRIGERATED CARRIERS.  INC.. 
7000  West  Center  Road.  Suite  325. 
Omaha,  NE  Representative:  Robert  M. 
Cimino.  7000  West  Center  Road.  Suite 
325.  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  by- 
products, and  articles  distributed  in 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  utilized  by 
MEPXL  Corp.  at  or  near  Nebraska 
City.  NE.  to  points  in  CT,  DC.  DE. 
ME.  MD.  MA.  NH.  NY.  NJ.  PA,  RI. 
VT.  WV.  (Hearing  site:  Omaha.  NE.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  135033.  therefore  dual  op- 
erations may  be  involved. 

No.  MC  127096  (Sub-No.  7F).  filed 
March  30.  1978.  Applicant:  HENNES 
TRUCKING  CO..  a  corporation.  338 
South  17th  Street.  Milwaukee.  WI 
53233.  Representative:  Paul  F.  Berry, 
275  East  State  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  Wampum,  PA, 
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to  points  in  OH.  Restricted  to  ship- 
ments moving  on  bills  of  lading  issued 
by  Columbus  Cement  Corp.  (Hearing 
site:  Columbus.  OH.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  111862  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. 

No.  MC  133591  (Sub-No.  39F).  filed 
March  30.  1978.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC..  Post  Office 
Box  303.  Mount  Vernon.  MO  65712. 
Representative:  Harry  Ross.  58  South 
Main  Street,  Winchester.  KY  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
facilities  of  Suiunark.  Inc..  at  or  near 
St.  Louis.  MO.,  to  points  in  TX.  NM. 
CO.  AZ.  UT.  ID.  NV.  CA.  WA,  and  OR. 
(Hearing  site:  St.  Louis,  MO.) 

Note.— Applicant  holds  contract  carrier 
authority  under  MC  134494.  therefore  dual 
operations  may  be  involved. 

No.  MC  133591  (Sub-No.  40F),  filed 
March  31,  1978.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC.,  Post  Office 
Box  303,  Mount  Vernon,  MO  65712. 
Representative:  Harry  Ross,  58  South 
Main  Street,  Winchester.  KY  40391. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran^orting: 
Confectioneries,  from  Belmont. 
Hayward.  San  Francisco.  Los  Angeles 
and  Belle  Gardens,  CA,  to  Denver,  CO; 
Kansas  City.  MO;  and  Robinson.  IL. 
(Hearing  site:  St.  Louis,  MO.) 

No.  MC  134477  (Sub-No.  228F),  filed 
March  30.  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (except  in  bulk).  (1)  from 
points  in  IN.  KY,  MI.  OH  and  TN  to 
points  in  IL.  lA.  KS.  MN.  MO.  NE 
AND  WI,  and  (2)  from  Chioago.  IL  to 
points  in  I  A.  KS,  MN.  MO,  NE  and 
V/I.  (Hearing  site:  Minneapolis,  MN.) 

No.  MC  134477  (Sub-No.  23 IF),  filed 
March  30,  1978.  Applicant:  SCHANNO 
TRANSPORTATION.  INC..  5  West 
Mendota  Road.  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O. 
Box  6010.  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a 
corr.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  corr.Tnodities  as  are  dealt  in  by 
retail  and  wholesale  departvient  stores 
(except  foodstuffs  and  commodities  in 
bulk)  from  the  facilities  cf  Montgom- 
ery V7ard  at  or  near  Chicago,  IL  to 
points  in  MN.  SD  and  WI.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origins  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Minneapolis,  MN.) 
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No.  MC  134919  (Sub-No.  5P),  fUed 
March  30.  1978.  Applicant:  A  &  D  EX- 
PRESS. INC..  P.O.  Box  52.  North 
Brunswick,  NJ  0890.  Representative: 
William  J.  Augello,  120  Main  Street, 
P.O.  Box  Z,  Huntington,  NY  11743. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  malt  bev- 
erages, (1)  from  Merrimack.  NH,  to 
South  Brunswick  and  Mine  Hill,  NJ, 
under  a  continuing  contract,  or  con- 
tracts with  High  Grade  Beverage,  of 
South  Bnmswick,  NJ;  (2)  from  Colum- 
bus, OH.  to  South  Brunswick  and 
Mine  Hill.  NJ,  and  Staten  Island,  NY, 
under  a  continuing  contract,  or  con- 
tracts, with  High  Grade  Beverage,  of 
South  Brunswick,  NJ,  and  Rutgers 
Distributors,  Inc.,  of  Staten  Island. 
NY;  and  (3)  from  Williamsburg.  VA,  to 
South  Brxinswick  and  Mine  Hill,  NJ, 
and  Staten  Island,  l^,  imder  a  con- 
tinuing contract,  or  contracts,  with 
High  Grade  Beverage,  of  South  Bruns- 
wick. NJ.  (Hearing  site:  Newark,  NJ,  or 
New  York,  NY.) 

No.  MC  135033  (Sub-No.  5P),  fUed 
March  30,  1978.  AppUcant:  SILVEY 
REFRIGERATED  CARRIERS,  INC., 
7000  West  Center  Road,  Suite  325, 
Omaha,  NE  68106.  Representative: 
Bruce  A.  Bullock,  Suite  530  Univac 
Building,  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors,  wines, 
brandies,  cordials,  beer  and  non-alco- 
holic beverages  (except  in  bulk),  from 
New  York  and  Hammondsport.  NY; 
Philadelphia  and  Schenley.  PA;  Law- 
renceburg.  IN;  Frankfort.  Louisville 
and  Owensboro.  KY;  Chicago,  Plain- 
field  and  Pekin.  IL;  and  Hillside  and 
Jersey  City.  NJ.  to  Omaha.  NE,  under 
a  continuing  contract  or  contracts 
with  Nebraska  Wine  and  Liquors,  Inc. 
(Hearing  site:  Omaha.  NE.) 

No.  MC  136343  (Sub-No.  129F) 
(Amendment).  fUed  March  9,  1978, 
published  in  the  Federal  Register 
issue  of  April  27.  1978,  and  repub- 
lished, as  ameded,  this  issue.  Appli- 
cant: MILTON  TRANSPORTATION. 
INC.,  P.O.  Box  355.  Milton.  PA  17847. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Paper  and  Paper  Products 
from  th^  sites  of  International  Paper 
Co.  at  or  near  Corinth,  NY,  and  Ticon- 
deroga,  NY  to  points  in  the  New  York, 
NY.  Commercial  Zone.  Nassau  and 
Suffolk  Counties,  NY,  NJ,  PA,  MD, 
DE.  OH,  Washington.  DC.  IL.  IN.  MI. 
WV  and  WI.  (Hearing  site:  Washing- 
ton, DC  or  New  York.  NY.) 

Note.— The  purpose  of  this  republication 
is  to  broaden  the  territorial  description. 

No.  MC  136605  (Sub-No.  49F),  filed 
April     4,     1978.     Applicant:     DAVIS 


HOTICES 

BROS,  DIST.,  INC..  MC  136605,  P.O. 
Box  8058,  Missoula,  MT  59807.  Respre- 
sentative:  W.  E.  Seliski,  P.O.  Box  8058. 
Missoula.  MT  59807.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by 
motor  vehicle  over  irregular  routes 
transporting:  Gypsum  board  from  Al- 
buquerque, NM.  to  points  in  ND.  SD. 
and  MN.  (Hearing  site:  BiUings.  MT.) 

No.  MC  138126  (Sub-No.  24F).  fUed 
March  20,  1978.  AppUcant:  WILLIAMS 
REFRIGERATED  EXPRESS.  INC.. 
P.O.  Box  47.  Old  Denton  Road,  Feder- 
alsburg.  MD  21632.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  15th  Street  NW..  Wash- 
ington. DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Frozen  foodstuffs,  from  the 
warehouse  and  storage  facilities  uti- 
lized by  Cjunpbell  Soup  Co..  located  at 
points  in  DE.  MD,  and  those  points  in 
PA  located  on  and  east  of  Interstate 
Hwy  81.  to  points  in  MA,  CT,  RI,  NY, 
NJ.  DE,  MD,  PA,  OH,  MI,  KY,  WV, 
VA,  DC,  and  points  in  TN  located  on 
and  east  of  U.S.  Hwy  127.  (Hearing 
site:  DC.) 

No.  MC  139577  (Sub-No.  12F) 
(amendment),  filed  February  14,  1978, 
published  in  the  Federal  Register 
issue  of  April  20,  1978,  and  repub- 
lished, as  amended,  this  Issue.  Appli- 
cant: ADAMS  TRANSIT.  INC.,  P.O. 
Box  338,  Priesland,  WI  53935.  Respre- 
sentative:  Michael  J.  Wyngaard.  150 
East  Oilman  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  container  closures,  con- 
tainer ends,  container  accessories,  and 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  aforementioned  commodities,  (1) 
from  Mt.  Vernon  and  St.  Joseph,  MO, 
to  points  in  WI,  lA,  IL,  IN,  OH,  TN, 
KY.  MS.  TX.  AL,  and  AR;  (2)  Mans- 
field. TX,  to  points  in  MS.  IL,  TN.  AR. 
WI,  lA  and  MN;  and  (3)  from  Waupun, 
Oconomowoc  and  Menomonee  Falls, 
WI,  to  points  in  IL.  TN.  KY,  MO,  OH, 
IN,  lA.  TX,  MI  and  MN.  (Hearing  site: 
Madison  or  NClwaukee,  WI.) 

Note— The  purpose  of  this  republication 
is  to  add  the  state  of  MN  as  a  destination 
point  in  (1)  above. 

No.  MC  140509  (Sub-No.  5F),  filed 
March  30,  1978.  Applicant:  ART 
KOHLER  TRUCKING,  INC.,  P.O. 
Box  68,  Audubon.  MN  56511.  Repre- 
sentative: Gene  P.  Johnson.  P.O.  Box 
2471.  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  and  wall 
coverings  and  materials,  hand  tools 
and  supplies  for  the  installation  of 
floor  and  wall  coverings  from  Lincoln 
and  Los  Angeles,  CA;  B§thany  and 
New  Haven,  CT;  Miami,  FL;  Atlanta, 
Calhoun,     Cartersville,     Chatsworth, 


Dalton,  Ellijay,  ilome,  and  Savannah, 
GA;  Chicage,  IL;  Marion.  IN.  New  Or- 
leans. LA;  Baltimore,  MD;  Boston.  MA; 
Duluth,  Mirmeapolis,  and  Moorhead, 
MN;  Houston.  MS;  Lincoln,  NE;  East 
Northport,  and  New  York,  NY;  Aber- 
deen NC;  Fargo  and  Grand  Forks,  ND; 
Apple  Creek,  Canton,  Cincinnati. 
Cleveland.  East  Sparta.  Hamilton.  Mi- 
nerva, and  Summitville,  OH;  Philadel- 
phia. PA;  Dallas.  Hoxiston.  and  Laredo, 
TX;  Seattle  and  Spokane,  WA;  and 
Milwaukee,  WI,  to  points  in  lA,  MN, 
ND,  SD,  and  WI,  those  points  in  IL  on 
and  north  of  Interstate  Hwy  74  and 
those  points  in  IL  on  and  north  of  U.S. 
Hwy  34  and  west  of  Interstate  Hwy  74, 
those  points  in  the  upper  peninsula  of 
MI,  and  those  in  MT  east  of  the  Conti- 
nental Divide;  restricted  to  the  trans- 
portation of  shipments  moving  under 
a  continuing  contract,  or  contracts, 
with  Rollin  B.  CJhild.  Inc.,  of  Hopkins, 
MN.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

Note— Common  control  may  be  involved. 

No.  MC  140587  (Sub-8F),  filed 
March  31,  1978.  Applicant:  c:LAXTON 
TRUCKING  CO.,  Box  7,  Route  3, 
Wrightsville,  GA  31096.  Representa- 
tive: Ronald  K.  Kolins,  1055  Thomas 
Jefferson  Street  NW.,  Washington, 
DC  20007.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  plantsite 
and  storage  facilities  of  Midland  Glass 
Company.  Inc..  at  Warner  Robins.  GA, 
to  Williamsburg,  VA.  (Hearing  Site: 
Atlanta,  GA.) 

No.  MC  141914  (Sub-No.  35F),  filed 
March  29,  197a  Applicant:  FRANKS 
AND  SON.  INC.,  Route  1,  Box  108A, 
Big  Cabin.  OK  74332.  Representative: 
Kathrena  J.  Pranks.  Route  1.  Box 
108A.  Big  Cabin.  OK  74332.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  products 
from  Guilford.  ME,  to  points  in  and 
west  of  WI.  IL.  MO.  AR  and  LA 
(except  UT.  CA,  AK  and  HI). 

Note:— if  a  hearing  is  deemed  necessary,  it 
is  requested  that  it  be  held  in  Portland.  ME. 

No.  MC  142703  (Sub-3F).  filed 
March  30.  1978.  Applicant:  INTER- 
MODAL  TRANSPORTATION  SER- 
VICES, INC.,  750  West  Third  Street, 
Cincinnati,  OH  45214.  Representative: 
James  Duvall,  P.O.  Box  97,  220  West 
Bridge  Street,  Dublin.  OH  43017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar- routes,  transporting:  General  com- 
modities (except  those  of  ujiusual 
value,  and  except  dangeroiis  explo- 
sives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  MCC  467, 
commodities  requiring  special  equip- 
ment, commodities  in  bulk)  between 
Columbus,  OH,  on  the  one  hand,  and. 
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on  the  other,  points  in  OH.  restricted 
to  the  transportation  of  shipments 
having  a  prior  or  subsequent  move- 
ment by  rail.  (Hesaing  site:  Colurabus, 
OH.) 

No.  MC  144047  (Sub-No.  IP),  filed 
March  27,  1978.  Applicant:  BROOK- 
SIDE  TRANSPORT.  LTD.,  a  corpora- 
tion. P.O.  Box  1809,  Brooks,  AB, 
Canada.  Representative:  Etonald  Gris- 
brook  (BBxne  address  as  applicant)  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Green  anirnal 
hides,  between  the  port  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  or  near  E^tport,  ID.  on  the 
one  hand,  and.  on  the  other  Spokane, 
WA,  for  possible  movement  either 
originating  or  destined  to  Brooks,  Al- 
berta, CD,  under  a  continuing  con- 
tract, or  contracts,  with  (1)  Lakeside 
Farm  Industries  Ltd.  of  Brooks,  Alber- 
ta, CD;  and  (2)  Pacific  Hide  &  Pur 
Corp.  of  Spokane.  WA.  (Hearing  site: 
Spokane.  WA.) 

No.  MC  144405P.  fUed  March  7, 
1978.  Applicant:  DONALD  E. 
RHOADES  TRUCKING  &  GRAIN. 
8988  Neff  Road,  Bradford,  OH  45308. 
Representative:  Richard  E.  Hole  II, 
210  Weaver  Building,  Greenville,  OH 
45331.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  bulk,  bag.  liquid,  and  sldds, 
between  points  In  Dearborn.  Noble, 
Delaware.  DeKalb.  Randolph.  Black- 
ford, Union,  Huntington.  Henry,  Jay, 
Wayne,  Grant,  Allen,  Miami,  and 
Wabash  Counties,  IN,  and  points  in 
Williams,  Mercer,  Defiance,  Darke. 
Hamilton,  Butler,  Paulding,  Preble, 
Van  Wert.  Miami.  Montgomery,  and 
Warren  Counties.  OH,  in  nonradial 
movement.  (Hearing  site:  Dayton.  Cin- 
cinnati, or  Columbus.  OH.) 

No.  MC  144535F.  filed  March  30. 
1978.  Applicant;  ROBERT  P. 
PEDIGO,  INC.,  611  West  Township 
Line  Road.  Plainfield.  IN  46168.  Rep- 
resentative: Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  anhydrous  ammonia, 
from  Lima.  OH,  and  Pekin.  XL,  to 
points  in  IN;  (2)  fertilizer  solutions,  in 
bulk,  from  Calumet  City,  Lemont,  and 
MarseUles,  IL,  Henderson,  KY,  and 
Finney.  OH,  to  IN;  (3)  fertilizer,  dry, 
in  bulk,  from  MarseiUes,  IL,  and  Lima, 
OH,  to  points  in  IN;  (4)  fertilizer,  dry. 
In  bags,  from  Riverdale,  XL,  to  IN.  Re- 
stricted to  the  transportation  of  ship- 
ments moving  under  a  continuing  con- 
tract, or  contracts,  with  International 
Minerals  &  Chemical  Corp.,  of  Munde- 
lein,  IL.  (Hearing  site:  Indianapolis, 
IN,  or  Washington,  DC.) 

No.  MC  144543F.  filed  March  30. 
1978.     Applicant:     INTERNATIONAL 


NOTICES 

CONSOLIDATORS.  INC..  1335  Dar- 
lington, Upland,  CA  91768.  Applicants 
representative:  Richard  Celio,  1415 
West  Garvey  Ave.,  Suite  102.  West 
Covina,  CA  91790.  Authority  sought  to 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  to  trans- 
port: Lumber,  and  toooden  shakes, 
shingles  and  fencing  material  from 
ports  of  entry  located  on  the  United 
States-Canadian  Border  in  WA,  to 
points  in  AZ,  CA,  CO,  NV,  NM.  TX, 
and  UT. 

Note.— If  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los  An- 
geles. CA 

No.  MC  144550P,  filed  March  30, 
1978.  Applicant:  R  &  M  TRANSPOR- 
TATION, INC.,  P.O.  Box  2573.  Orcuit, 
CA  93454.  Representative:  Alexander 
P.  Simas,  P.O.  Box  1219,  Santa  Maria, 
CA  93454.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  oil 
field  drilling  and  pumping  equipment, 
between  Santa  Maria,  CA,  Carlsbad, 
NM,  Odessa  and  Laredo,  TX,  La- 
fayette, LA,  Fallon,  NV,  Boise,  ID. 
Casper,  WY,  Cutbank,  MT,  Salt  Lake 
City  and  Vernal.  UT,  and  Craig.  CO, 
restricted  to  the  transportation  of 
shipments  moving  under  a  continuing 
contract,  or  contracts,  with  Kenai 
Drilling  Co.,  of  Orcutt,  CA.  (Hearing 
site:  Los  Angeles,  CA,  or  San  Francis- 
co, CA.) 

PiNAWCE  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties. 
or  acquire  control  through  ownership 
of  stock,  or  raU  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Conunerce  Act. 

An  Original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  on  or  before  July  10, 
1978.  Such  protests  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  sen'ed 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

No.  MC-P-13576.  (Correction)  (J.  R, 
Christoni.  Inc.— Purchase— DAVID 
MONGILLO  St,  SON,  INC.).  published 
in  the  May  11,  1978,  Issue  of  the  Fed- 
eral Register,  on  page  20358.  Previ- 
ous notice  inadvertently  omitted  the 
docket  number,  MC-P-13576,  at  the  be- 
ginning of  the  caption.  In  addition, 
the  second  to  the  last  sentence  should 
have  read  as  follows:  Vendee  is  author- 
ized to  operate  as  a  common  carrier 
in  MA,  CT,  RI,  NY  and  NJ. 

No.  MC-P-13585.  (PreUer  Truck 
Lines,  Inc.— Purchase-MID-WAY 
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TRANSPORTATION.  INC.).  pub- 
lished in  the  May  11.  1978,  issue  of  the 
Federal  Register.  Application  filed 
May  22.  1978,  for  temporary  ftuthority 
under  section  210a(b). 

MC-F-13602  Authority  sought  for 
purchase  by  OVERNITE  EXPRESS, 
INC.,  2550  Long  Lake  Road,  Roseville, 
MN  55113,  of  a  portion  of  the  operat- 
ing rights  of  Twin  City  Freight,  Inc.. 
2550  Long  Lake  Road,  Roseville,  MN 
55113,  and  for  acquisition  by  W.  E.  El- 
shoitz,  Sr.,  Robert  W.  Elsholta,  and  W. 
E.  Elsholtz,  Jr.,  all  of  2550  Long  Lake 
Road,  Roseville,  MN  55113,  of  control 
of  such  rights  through  the  purchase. 
Applicant's  representative:  Alan  Poss. 
502  First  National  Bank  Bldg.,  Fargo, 
ND  58102.  Operating  rights  sought  to 
be  trajisferred:  General  commodities. 
except  those  of  unusual  value,  CJlasses 
A  and  B  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading,  as  a 
common  carrier,  over  regular  routes, 
between  St.  Paul.  MN.  and  Wahpeton, 
ND.  and  irreguilar  routes  between  Min- 
neapolis and  Hutchinson.  MN.  and 
Wahpeion.  ND.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  MN 
and  WI.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Note— This  application  is  directly  related 
to  an  application  by  vendor  under  section 
207  in  Docket  No.  MC  111496  Sub  34. 

No.  MC-F-13606.  Applicant  (Trans- 
feree): CROUSE  CARTAGE  CO..  P.O. 
Box  151.  Carroll.  lA  51401.  Applicant 
(Transferor):  The  Rock  Island  Motor 
Transit  Co..  2744  Southeast  Market 
Street,  Des  Moines.  lA  50317.  Appli- 
cant's representative  (transferee):  WU- 
Uam  S.  Rosen,  630  Osbom  Building, 
St.  Paul.  MN  55102.  Applicant's  repre- 
sentatives (transferor):  Raymond 
Goldfarb,  72  West  Adams  Street,  Chi- 
cago, IL  60603.  Donald  P.  Neiman, 
1119  High  Street,  Des  Moines,  lA 
50309.  Authority  sought  for  purchase 
by  Oouse  Cartage  Co.,  P.O.  Box  151, 
Carroll,  lA  51401,  of  a  portion  of  the 
operating  rights  of  the  The  Rock 
Island  Motor  Transit  Co.,  2744  South- 
east Market  Street,  Des  Moines,  lA 
50317.  and  for  acquisition  by  Paul  E. 
Oouse,  P.O.  Bex  151,  Carroll,  lA 
51401,  of  control  of  such  rights 
through  the  transaction.  Transferee's 
attorney:  William  S.  Rosen,  630 
Osbom  Building,  St.  Paul,  MN  55102; 
Transferor's  attorneys:  Raymond 
Goldfarb,  72  West  Adams  Street,  Chi- 
cago. IL  60603  and  Donald  P.  Neiman, 
1119  High  Street,  Des  Moines.  lA 
50309.  Operating  rights  sought  to  be 
transferred:  General  commodities. 
except  those  of  unusual  value,  live- 
stock, nitroglycerine,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injur- 


FEOERAL  REGISTBt,  VOL  43,  NO.  Ill— THURSDAY,  JUNE  «,  I»7S 


24942 

ious  or  contaminating  to  other  lading, 
between  Des  Moines,  lA  and  Minne- 
apolis, MN,  serving  all  intermediate 
points  (except  Austin,  MN),  and  the 
off-route  points  within  ten  miles  of 
Minneapolis,  MN:  as  a  common  carrier 
over  regular  routes.  Route  No.  1;  Des 
Moines  over  U.S.  Hwy  69  to  Ames,  LA. 
then  over  U.S.  Hwy  30  to  Colo,  LA, 
then  over  U.S.  Hwy  65  via  Albert  Lea. 
MN,  to  Owatonna,  MN  (also  from 
Albert  Lea  over  U.S.  Hwy  16,  to 
Austin.  MN,  then  over  U.S.  Hwy  218  to 
Owatonna),  and  then  over  U.S.  Hwy  65 
to  Minneapolis,  and  return  over  the 
same  route;  Between  Parmington,  MN 
and  St.  Paul,  MN.  serving  aU  interme- 
diate points  and  the  off-route  points 
within  ten  miles  of  St.  Paul,  MN: 
Route  No.  2:  From  Parmington  over 
MN  Hwy  3  to  St.  Paul,  and  return  over 
the  same  route.  Transferee  is  author- 
ized to  operate  as  a  regular  route 
common  carrier  in  the  States  of  IL, 
LA,  MO,  NE  and  KS.  and  transferee 
holds  irregular  route  special  commod- 
ity authority  as  a  motor  common  car- 
rier in  48  States.  Applicant  requests 
that  the  Commission  cancel  the  fol- 
lowing restriction  contained  in  the  au- 
thority sought  to  be  transferred 
herein:  Restriction:  The  operations  au- 
thorized are  subject  to  such  further 
limitations,  restrictions,  or  modifica- 
tions as  the  Commission  may  find  nec- 
essary to  impose  in  order  to  insure 
that  the  service  shall  be  auxiliary  or 
supplementary  to  the  train  service  of 
the  The  Chicago,  Rock  Island  and  Pa- 
cific Railroad,  Co.,  hereinafter  re- 
ferred to  as  the  C.R.I.  &  P.  RR.,  and 
shall  not  unduly  restrain  competition. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  To  Finance  Pro- 
ceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
w^ith  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  smd/or 
gateway  elimination  in  connection 
with  transfer  applications  imder  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  July  10,  1978.  All  pleadings 
and  documents  must  clearly  specify 
the  "F"  suffix  where  the  docket  is  so 
identified  in  this  notice.  Protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  is  named. 


NOTICES 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

No.  MC  57992  (Sub-No.  5F),  filed 
April  27,  1978;  Applicant:  SEWELL 
MOTOR  EXPRESS,  INC.;  149  South 
Mulberry  St.;  Wilmington,  OH  45177; 
Representative:  Joe  F.  Asher;  88  East 
Broad  St.  Columbus.  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes  and  irregular  routes,  transport- 
ing: General  commodities  (with  no  ex- 
ceptions), (A)  Regular  routes:  (1)  Be- 
tween Cincinnati,  OH  and  Cleveland, 
OH:  (a)  Prom  Cincinnati  over  Inter- 
state Hwy  71  to  Cleveland  and  return 
over  the  same  route,  (b)  From  Cincin- 
nati, over  Interstate  Hwy  71  to  inter- 
section of  U.S.  Hwy  30,  then  east  on 
U.S.  Hwy  30  to  junction  of  Interstate 
Hwy  77,  then  over  Interstate  Hwy  77 
to  Cleveland  and  return  over  the  same 
route,  (c)  From  Cincinnati,  over  Inter- 
state Hwy  71  to  intersection  of  Inter- 
state Hwy  76  then  over  Interstate  Hwy 
76  to  intersection  of  Interstate  Hwy  80 
to  Youngstown,  then  over  Interstate 
Hwy  80  to  Cleveland  and  return  over 
the  same  route,  (d)  Prom  Cincinnati, 
over  Interstate  Hwy  71  to  intersection 
of  U.S.  Hwy  23  then  over  U.S.  Hwy  23 
to  intersection  of  HO  Hwy  4,  then  over 
OH  Hwy  4  to  intersection  of  OH  Hwy 
2,  then  over  OH  Hwy  2  to  Cleveland 
and  return  over  the  same  route,  (e) 
From  Cincinnati  over  U.S.  Hwy  42  to 
Cleveland,  suid  return  over  the  same 
route. 

(2)  Between  Cincinnati,  OH  and  Gal- 
lipolis,  OH:  (a)  From  Cincinnati  over 
U.S.  Hwy  52  to  intersection  of  OH 
Hwy  7,  then  over  OH  Hwy  7  to  Galli- 
polis  and  return  over  the  same  route, 
(b)  From  Cincinnati  over  OH  Hwy  32 
to  intersection  of  OH  Hwy  124,  then 
over  OH  Hwy  124  to  Wellston  and 
return  to  intersection  of  U.S.  Hwy  35, 
then  over  U.S.  Hwy  35  to  GaUipolis 
and  return  over  the  same  route. 

(3)  Between  Cincirmati,  OH  and 
Zanesville,  HO:  (a)  Prom  Cincinnati 
over  U.S.  Hwy  22  to  Zanesville,  and 
return  over  the  same  route,  (b)  From 
Cincinnati  over  U.S.  Hwy  42  to  inter- 
section of  Interstate  Hwy  70.  then 
over  Interstate  Hwy  70  to  Zanesville 
and  return  over  the  same  route. 

(4)  Between  Cincinnati.  OH  and 
ChiUicothe.  HO:  From  Cincinnati  over 
OH  Hwy  28  to  Chillicothe  and  return 
over  the  same  route. 

(5)  Between  Cincinnati.  OH  and 
Athens.  OH:  From  Cincinnati  over 
U.S.  Hwy  50  to  Athens  and  return  over 
the  same  route. 

(6)  Between  Dayton.  OH  and  GaUi- 
polis. OH:  From  Dayton  over  U.S.  Hwy 
35  to  Gallipolis.  and  return  over  the 
same  route. 

(7)  Between  Dayton.  OH  and  Ports- 
mouth. OH:  (a)  From  Dayton  over 
U.S.  Hwy  35  to  intersection  of  U.S. 


Hwy  23.  then  over  U.S.  Hwy  23  to 
Portsmouth  and  return  over  the  same 
route,  (b)  Prom  Dajrton  over  OH  Hwy 
48  to  intersection  of  OH  Hwy  73.  then 
over  OH  Hwy  73  to  Portsmouth  and 
return  over  the  same  route. 

(8)  Between  Dayton.  OH  and  Wil- 
mington. OH:  From  Dajrton  over  U.S. 
Hwy  35  to  intersection  of  U.S.  Hwy  68. 
then  over  U.S.  Hwy  68  to  Wilmington, 
and  return  over  the  same  route. 

(9)  Between  Cincinnati.  OH  and  Wil- 
mington, OH:  From  Cincinnati  over 
OH  Hwy  28  to  intersection  of  U.S. 
Hwy  68.  then  over  U.S.  Hwy  68  to  Wil- 
mington and  return  over  the  same 
route. 

(10)  Between  Cincinnati.  OH  and 
Portsmouth,  OH:  From  Cincirmati 
over  OH  Hwy  125  to  intersection  of 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
Portsmouth,  and  return  over  the  same 
route. 

(11)  Between  Dayton,  OH  and  Aber- 
deen, OH:  From  Dayton  over  U.S.  Hwy 
35  to  intersection  of  U.S.  Hwy  68,  then 
over  U.S.  Hwy  68  to  Aberdeen,  and 
return  over  the  same  route. 

(12)  Between  Cincinnati.  OH  and  Co- 
lumbus, OH:  (a)  Prom  Cincinnati  over 
Interstate  Hwy  71  to  Columbus  and 
return  over  the  tame  route,  (b)  From 
Cincinnati  over  U.S.  Hwy  22  to  the  in- 
tersection of  U.S.  Hwy  62.  then  over 
U.S.  Hwy  62  to  Columbus  and  return 
over  the  same  route,  (c)  PYom  Cincin- 
nati over  OH  Hwy  28  to  intersection  of 
U.S.  Hwy  23.  then  over  U.S.  Hwy  23  to 
Columbus  and  return  over  the  same 
route,  (d)  From  (Cincinnati  over  U.S. 
Hwy  52  to  intersection  of  U.S.  Hwy  62, 
then  over  U.S.  Hwy  62  to  Columbus, 
and  return  over  the  same  route. 

(13)  Between  Columbus.  OH  and 
Portsmouth.  OH:  Prom  Columbus, 
over  U.S.  Hwy  28  to  Portsmouth,  and 
return  over  the  same  route. 

(14)  Between  Columbus,  OH  and 
Gallipolis,  OH:  Prom  Columbus  over 
U.S.  Hwy  33  to  the  Intersection  of  OH 
Hwy  7,  then  over  OH  Hwy  7  to  Galli- 
polis, and  return  over  the  same  route. 

(15)  Between  Columbus,  OH  and 
Newark,  OH:  (a)  FYom  Columbus  over 
OH  Hwy  16  to  Newark  and  return  over 
the  same  route,  (b)  Prom  Columbus 
over  OH  Hwy  161  to  intersection  of 
OH  Hwy  16  then  over  OH  Hwy  16  to 
Newark  and  return  over  the  same 
route. 

(16)  Between  Columbus.  OH  and 
Newcomerstown,  OH:  (a)  Prom  Colum- 
bus over  OH  Hwy  3  to  intersection  of 
OH  Hwy  36.  then  over  OH  Hwy  36  to 
Newcomerstown  and  return  over  the 
same  route,  (b)  From  Columbus  over 
Interstate  Hwy  70,  to  the  intersection 
of  Interstate  Hv»y  77,  then  over  Inter- 
state Hwy  77  to  the  intersection  of  OH 
Hwy  36,  then  over  OH  Hwy  36  to  New- 
comerstown. and  return  over  the  same 
route. 

(17)  Between  Columbus.  OH  and 
Wilmington.  OH:  (a)  Prom  Columbus 
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over  U.S.  Hwy  23  to  intersection  of 
U.S.  Hwy  22.  then  over  U.S.  Hwy  22  to 
Wilmington,  and  return  over  the  same 
route,  (b)  Prom  Columbus  over  OH 
Hwy  3  to  the  intersection  of  U.S.  Hwy 
22.  then  over  U.S.  Hwy  22  to  Wilming- 
ton, and  return  over  the  same  route, 
(c)  Prom  Columbus  over  Interstate 
Hwy  71  to  the  intersection  of  U.S. 
Hwy  68,  then  over  U.S.  Hwy  68  to  Wil- 
mington, and  return  over  the  same 
route,  (d)  Prom  Columbus  over  Inter- 
state Hwy  70  to  the  intersection  of  OH 
Hwy  72,  then  over  OH  Hwy  72  to  the 
intersection  of  U.S.  Hwy  22,  then  over 
U.S.  Hwy  22  to  Wilmington,  and 
return  over  the  same  route. 

(18)  Between  Cincinnati,  OH  and 
Dayton,  OH:  (a)  Prom  Cincinnati  over 
Interstate  Hwy  75  to  Dayton,  and 
return  over  the  same  route,  (b)  Prom 
Cincinnati  over  OH  Hwy  4  to  Dayton, 
and  return  over  the  same  route. 

(19)  Between  Cincinnati.  OH  and 
Toledo.  OH:  (a)  Prom  Cincinnati  over 
Interstate  Hwy  75  to  Toledo  and 
return  over  the  same  route,  (b)  Prom 
Cincinnati  over  U.S.  Hwy  127  to  the 
intersection  of  U.S.  Hwy  24,  then  over 
U.S.  Hwy  24  to  Toledo,  and  return 
over  the  same  route. 

(20)  Between  Cincinnati.  OH  and 
College  Comer,  OH:  Prom  Cincinnati 
over  U.S.  Hwy  27  to  College  Comer 
and  return  over  the  same  route. 

(21)  Between  Cincinnati,  OH  and 
Harrison,  OH:  From  Cincinnati  over 
Interstate  Hwy  74  to  Harrison  and 
return  over  the  same  route. 

(22)  Between  Wilmington,  OH  and 
Oxford,  OH:  From  Wilmington  over 
OH  Hwy  73  to  Oxford,  and  return  over 
the  same  route. 

(23)  Between  Wilmington.  OH  and 
Port  Clinton,  OH;  Prom  Wilmington 
over  U.S.  Hwy  68  to  the  intersection  of 
OH  Hwy  12,  then  over  OH  Hwy  12  to 
the  intersection  of  OH  Hwy  53.  then 
over  OH  Hwy  53  to  Port  Clinton,  and 
return  over  the  same  route. 

(24)  Between  Columbus.  OH  and  St. 
Marys,  OH:  From  Columbus  over  UJS. 
Hwy  33  to  St.  Marys,  and  return  over 
the  same  route. 

(25)  Between  Dayton,  OH  and  OH- 
IN  line:  (a)  Prom  Dayton  over  U.S. 
Hwy  35  to  OH-IN  line,  and  return  over 
the  same  route,  (b)  Prom  Dayton  over 
Interstate  Hwy  75  to  intersection  of 
Interstate  Hwy  70,  then  over  Inter- 
state Hwy  70  to  OH-IN  line,  and 
return  over  the  same  route. 

(26)  Between  Dayton.  OH  and 
Greenville,  OH:  Prom  Dayton  over  OH 
Hwy  49  to  Greenville,  and  return  over 
the  same  route. 

(27)  Between  Dayton,  OH  and  OH- 
WV  line:  From  Dayton  over  Interstate 
Hwy  75  to  intersection  of  Interstate 
Hwy  70,  then  over  Interstate  Hwy  70 
to  OH-WV  line,  and  return  over  the 
same  route. 

(28)  Between  Dayton,  OH  and  Cleve-* 
land,  OH:  Prom  Dayton  over  OH  Hwy 


4  to  intersection  of  U.S.  Hwy  23.  then 
over  U.S.  Hwy  23  to  Toledo  and  the  in- 
tersections of  U.S.  Hwy  20  or  Inter- 
state Hwy  80,  then  on  either  U.S.  Hwy 
20  or  Interstate  Hwy  80  to  Cleveland, 
and  return  over  the  same  route. 

(29)  Between  Dayton.  OH  and  Mar- 
ietta. OH:  Prom  Dayton  over  Inter- 
state Hwy  75  to  intersection  of  Inter- 
state Hwy  70.  then  over  Interstate 
Hwy  70  to  intersection  of  Interstate 
Hwy  77,  then  on  Interstate  Hwy  77  to 
Marietta,  and  return  over  the  same 
route. 

(30)  Between  Dayton,  OH  and  St. 
Marys,  OH:  From  Dayton  over  OH 
Hwy  48  to  intersection  of  OH  Hwy  66, 
then  over  OH  Route  66  to  St.  Marys, 
and  return  over  the  same  route. 

(31)  Between  Dayton,  OH  and  Wil- 
liamsburg, OH:  From  Dayton  over  OH 
Hwy  48  to  intersection  of  OH  Hwy  132. 
then  over  OH  Hwy  132  to  New  Rich- 
mond, and  return  to  the  intersection 
of  OH  Hwy  276,  then  over  OH  Hwy 
276  to  Williamsburg,  and  return  over 
the  same  route. 

(32)  Between  Wilmington.  OH  and 
Chilo,  OH:  From  Wilmington  over  OH 
Hwy  730  to  the  intersection  of  OH 
Hwy  133,  then  over  OH  Hwy  133  to 
Chilo,  and  return  over  the  same  route. 

(33)  Between  Xenia,  OH  and 
Camden,  OH:  From  Xenia  over  U.S. 
Hwy  42  to  the  intersection  of  OH  Hwy 
725,  then  over  OH  Hwy  725  to 
Camden,  and  return  over  the  same 
route. 

(34)  Between  Dayton,  OH  and 
Mason.  OH:  Prom  Dayton  over  OH 
Hwy  741  to  Mason,  and  return  over 
the  same  route. 

(35)  Between  Columbus,  OH  and 
Greenville,  OH:  (a)  Prom  Columbus 
over  OH  Hwy  161  to  the  intersection 
of  OH  Hwy  29,  then  over  OH  Hwy  29 
to  the  intersection  of  U.S.  Hwy  36. 
then  over  U.S.  Hwy  36  to  Greenville. 
and  return  over  the  same  route. 

(36)  Between  Port  WUliam.  OH  and 
Sardinia.  OH:  Prom  Port  William  over 
OH  Hwy  134  to  Sardinia,  and  return 
over  the  same  route. 

Serving  all  intermediate  points  on 
the  above  specified  routes  1  through 
36. 

(B)  Irregular  routes:  (1)  Between 
Milford.  OH.  on  the  one  hand,  and,  on 
the  other,  points  In  OH.  (2)  Between 
Wilmington.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  OH.  (3) 
Between  Xenia.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  OH.  (4) 
Between  Dayton.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
(Hearing  site:  Columbus  or  Cincinnati. 
OH.) 

Note.— Applicant  presently  holds  the 
above  irregular  route  authority  in  OH  under 
its  Certificates  of  Registration  of  OH  intra- 
state authorities.  The  purpose  of  this  appli- 
cation is  to  convert  a  Certificate  of  Registra- 
tion to  a  Certificate  of  Public  Convenience 
and  Necessity;  and  also  convert  a  portion  of 


irregular  route  authority  to  regular  route 
authority.  This  application  is  directly  relat- 
ed to  a  Section  5  application  docketed  No. 
MC-F- 13575.  which  was  published  in  the 
FR  issue  of  May  11,  1978. 

No.  MC  108835  (Sub-No.  43F),  filed 
April  26.  1978.  Applicant:  HYMAN 
FREIGHTWAYS,  INC.,  P.O.  Box 
43393,  St.  Paul,  MN  55164.  Represent- 
ative: Donald  A.  Morken,  1000  First 
National  Bank  Building.  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  commj3n  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  dangerous  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment).  (1)  Between  Oskaloosa, 
I A  and  Chicago,  IL:  (a)  From  Oska- 
loosa over  U.S.  Hwy  63  to  junction 
with  Interstate  Hwy  80,  then  over  In- 
terstate Hwy  80  to  juncton  with  Inter- 
state Hwy  57.  then  over  Interstate 
Hwy  57  to  Chicago,  and  return  over 
the  same  route;  (b)  From  Oskaloosa 
over  lA  Hwy  92  to  junction  U.S.  Hwy 
61,  then  over  U.S.  Hwy  61  to  junction 
with  Interstate  Hwy  280  to  junction 
Interstate  Hwy  80,  then  over  the  route 
described  in  (a)  above  to  Chicago,  and 
return  over  the  same  route;  (c)  from 
Oskaloosa  over  lA  Hwy  92  to  Musca- 
tine. lA,  then  over  IL  Hwy  92  to  its 
junction  with  Interstate  Hwy  280, 
then  over  the  routes  described  in  (b) 
above  to  Chicago,  and  return  over  the 
same  route;  and  (d)  from  Oskaloosa 
over  the  above-described  routes  to 
junction  of  Interstate  Hwys  80  and  55, 
then  over  Interstate  Hwy  55  to  Chica- 
go, and  return  over  the  same  route. 
Service  is  authorized  in  (1)  (a)-(d) 
above  to  the  intermediate  and  off- 
route  points  of  Rock  Island,  Moline, 
East  Moline,  amd  Silvis,  IL  and  Daven- 
port, I  A;  and  (2)  Between  Oskaloosa, 
lA  and  East  St.  Louis,  IL:  (a)  from  Os- 
kaloosa over  U.S.  Hwy  63  to  junction 
Interstate  Hwy  70,  then  over  Inter- 
state Hwy  70  to  East  St.  Louis,  and 
return  over  the  same  route;  and  (b) 
from  Oskaloosa  over  U.S.  Hwy  63  to 
junction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  junction  U.S.  Hwy  218,  then 
over  U.S.  Hwy  218  to  junction  U.S. 
Hwy  61.  then  over  U.S.  Hwy  61  to 
junction  U.S.  Hwy  40,  then  over  U.S. 
Hwy  40  to  East  St.  Louis,  aind  return 
over  the  same  route.  Service  is  author- 
ized in  (a)  and  (b)  above  to  and  from 
the  intermediate  point  of  St.  Louis, 
MO.  (Hearing  site:  Minneapolis.  St. 
Paul,  MN.) 

Note.— This  application  is  filed  ta  a  direct- 
ly related  application  to  a  finance  proceed- 
ing in  No.  MC-P- 13490,  published  in  the 
Federal  Register  issue  of  February  2.  1978. 
The  purpose  of  this  application  is  to  convert 
irregular  route  authority  to  regular  route 
authority. 


No.  MC  111496  (Sub-No.  24P).  fUed 
May  17.  1978.  Applicant:  TWIN  CITY 
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FREIGHT,  INC.,  2550  Long  Lake 
Road.  Roseville.  MN  55113.  Represent- 
ative: Alan  Poss,  502  First  National 
Bank  BuUding,  Fargo,  ND  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commod- 
ities in  bulk,  commodities  requiring 
special  equipment),  between  St.  Paul, 
MN,  and  Fergus  Palls,  MN.  serving  the 
intermediate  points  of  St.  Cloud,  MN, 
the  intermediate  and  off-route  points 
in  the  Minneapolis-St.  F»aul,  MN  com- 
mercial zone  as  defined  by  the  Com- 
mission, and  also  Chemolite,  MN: 
From  St.  Paul.  MN.  over  U.S.  Hwy  52 
to  junction  unnumbered  hwy  (former- 
ly portion  of  U.S.  Hwy  52)  west  of  Ev- 
ansville,  MN,  then  over  unnumbered 
hwy  via  Melby,  Ashby,  and  Dalton. 
MN.  to  junction  U.S.  Hwy  52,  then 
over  U.S.  Hwy  52  to  Fergus  Falls.  MN, 
and  return  over  the  same  route:  (Hear- 
ing site:  St.  Paul,  MN.) 

NoTK.— This  application  is  directly  related 
to  an  application  filed  under  section  5  of  the 
act,  in  docket  No.  MC-P-13602,  published  in 
a  previous  section  this  Pedesial  Register 
issue.  The  purpose  of  this  application  is  to 
enable  applicant  to  continue  service  be- 
tween the  points  here  involved. 

Motor  Carrier  Alternate  Rottte 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  July  10,  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

motor  carkiers  of  property 

No.  MC  1074  (Deviation  No.  12).  AL- 
LEGHENY FREIGHT  LINES,  INC.. 
P.O.  Box  2080,  Winchester,  VA  22601, 
filed  March  27,  1978.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  Athens, 
OH  over  U.S.  Hwy  33  north  to  junc- 
tion Interstate  Hwy  270,  then  over  In- 
terstate Hwy  270  to  jiinction  Inter- 
state Hwy  71,  then  over  Interstate 
Hwy  71  south  to  Clnciimati,  OH.  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 


flOTICES 


as  follows:  From  Athens,  OH  over  U.S. 
Hwy  50  to  Cincinnati,  OH,  and  return 
over  the  same  route. 

No.  MC  1074  (Deviation  No.  13),  AL- 
LEGHENY FREIGHT  LINES,  INC., 
P.O.  Box  2080,  Winchester,  VA  22601, 
filed  March  24,  1978.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  Charles- 
ton. WV,  over  U.S.  Hwy  35  north  to 
junction  Interstate  Hwy  71,  then  over 
Interstate  Hwy  71  south  to  Cincinnati. 
OH,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Charles- 
ton, WV,  over  Interstate  Hwy  77  north 
to  junction  U^.  Hwy  50,  then  over 
U.S.  Hwy  50  to  Cincinnati,  OH,  and 
return  over  the  same  route. 

No.  MC  1074  (Deviation  No.  14),  AL- 
LEGHENY FREIGHT  LINES,  INC., 
P.O.  Box  2080,  Winchester,  VA  22601, 
filed  March  24,  1978.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  Parkers- 
burg.  WV,  over  WV,  Hwy  2  south  to 
Huntington,  WV,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
(Murier  is  presently  authorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows: 
From  Parkersburg,  WV.  over  Inter- 
state Hwy  79  south  to  junction  Inter- 
state Hwy  64,  then  over  Interstate 
Hwy  64  west  to  Huntington,  WV.  and 
return  over  the  same  route 

No.  MC  59856  (Deviation  No.  6). 
SALT  CREEK  FREIGHTWAYS,  3333 
West  Yellowstone,  Casper,  WY  82601, 
fUed  April  12,  1978.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  devi- 
ation route  as  follows:  From  junction 
Interstate  Hwy  25  and  U.S.  Hwy  85  lo- 
cated 7  miles  north  of  Cheyenne.  WY, 
then  over  U.S.  Hwy  85  to  Lusk,  WY, 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Cheyenne.  WY.  over 
combined  Interstate  Hwy  25  and  U.S. 
Hwy  87  to  junction  U.S.  Hwy  20  at 
Orin,  WY,  then  over  U.S.  Hwy  20  to 
Lusk,  WY,  and  return  over  the  same 
route. 

No.  MC  108937  (Deviation  No.  15), 
MURPHY  MOTOR  FREIGHT 
LINES,  INC.,  354  Hamm  BuUding, 
P.O.  Box  43640.  St.  Paul,  MN  55164. 
filed  April  24,  1978.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 


motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows;  (1)  From  junciton 
U.S.  Hwy  53  and  U.S.  Hwy  2  near 
Duluth,  MN,  over  U.S.  Hwy  53  to  jiuic- 
tion  Interstate  Hwy  94,  then  over  In- 
terstate Hwy  94  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90 
to  Chicago,  IL,  (2)  from  junction  U.S. 
Hwy  53  and  U.S.  Hwy  2  near  Duluth, 
MN,  over  U.S.  Hwy  53  to  junction  In- 
terstate Hwy  94,  then  over  Interstate 
Hwy  94  to  Milwaukee,  WI.  and  (3) 
from  St.  Paul.  MN,  over  MN  Hwy  280 
to  junction  Interstate  Hwy  94,  then 
over   Interstate  Hwy  94  to  junction 
U.S.  Hwy  10,  then  over  U.S.  Hwy  10  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  Milwaukee,  WI,  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  pertinent  service  routes  as 
follows:  (1)  From  Duluth,  MN,  over 
U.S.  Hwy  2  to  junction  U.S.  Hwy  51, 
then  over  U.S.  Hwy  51  to  junction  WI 
Hwy  47,  then  over  WI  Hwy  47  to  Rhin- 
elander,  WI,  then  over  U.S.  Hwy  8  to 
junction  U.S.  Hwy  45,  then  over  U.S. 
Hwy  45  to  Oshkosh,  WI,  then  over 
U.S.  Hwy  41  to  Junciton  WI  Hviry  175. 
then  over  WI  Hwy  175  to  Fond  du  Lac, 
WI,  then  over  U.S.  Hwy  45  to  junction 
WI  Hwy  145,  then  over  WI  Hwy  145  to 
Milwaukee.  WI,  then  over  over  U.S. 
Hwy  41  to  Chicago,  II,  and  (2)  from  St. 
Paul,  MN,  over  U.S.  Hwy  8  via  Rhine- 
lander,  WI,  to  junction  U.S.  Hwy  45, 
then  over  U.S.  Hwy  45  to  Oshkosh, 
WI,  then  over  U.S.  Hwy  41  to  junction 
WI  Hwy  175,  then  over  WI  Hwy  175  to 
Fond  du  Lac,  WI,  then  over  U.S.  Hwy 
45  to  junction  WI  Hwy  145,  then  over 
WI  Hwy  145  to  Milwaukee,  WI,  and 
return  over  the  same  routes. 

No.  MC  112713  (Deviation  No.  48), 
YELLOW  FREIGHT  SYSTEM,  INC., 
P.O.  Box  7270,  10990  Roe  Avenue, 
Shawnee  Mission.  KS  66207,  fUed 
April  7,  1978.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  comrnodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Newburg.  NY, 
over  Interstate  Hwy  84  to  jtmction 
U.S.  Hwy  209  near  Matamoras,  PA. 
then  over  Hwy  209  to  Stroudsburg, 
PA,  and  return  over  the  same  route 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent 
service  route  a£  follows:  From  New- 
burg, NY,  across  the  Hudson  River  to 
junction  NY  Hwy  9D,  then  over  NY 
Hwy  9D  to  New  York,  NY.  then  across 
the  Hudson  River  to  junction  NJ  Hwy 
4,  then  over  NJ  Hwy  4  to  Paterson, 
NJ,  then  over  NJ  Hwy  62  to  junction 
U.S.  Hwy  46,  then  over  U.S.  Hwy  46  to 
junction  U.S.  Hwy  611,  then  over  U.S. 
^Hwy  611  to  Portland.  PA,  then  over 
Alternate  U.S.  Hwy  611  to  junction 


HOfRAL  REGISTER,  VOL.  43,  NO.  Ill— THURSDAY,  JUNE  8,  1978 


NOTICES 


24945 


U.S.  Hwy  611,  then  over  U.S.  Hwy  611 
to  junction  U.S.  Hwy  209.  then  over 
U.S.  Hwy  209  to  Stroudsburg.  PA,  and 
return  over  the  same  route. 

By  the  Commission. 

H.G.  Homme.  Jr.. 
Acting  Secretary. 
(PR  Doc.  78-15804  Filed  6-7-78;  8:45  am] 


[1505-01] 


[Volume  No.  90) 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  78-13436  appearing  at 
page  21528  in  the  issue  for  Thursday. 
May  18,  1978,  the  following  correc- 
tions should  be  made: 

1.  On  page  21529  the  second  motor 
carrier  application  number  in  the 
middle  column  should  read,  "No.  MC 
82841". 

2.  On  page  21532  the  last  motor  car- 
rier application  number  in  the  last 
column  should  read,  "No.  MC  117639". 

3.  On  page  21538  the  second  motor 
carrier  application  number  appearing 
in   the   middle   column  should   read, 
■No.  MC  144438". 


[1505-01] 


[Volume  No.  88] 


MOTOR  CARRIER,  BROKER,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPLICATIONS 

Corrections 

In  FR  Doc.  78-12758  appearing  at 
page  20297  in  the  issue  for  Thursday, 
May  11.  1978.  the  following  correc- 
tions should  be  made: 

1.  On  page  20313  the  third  motor 
carrier  application  number  in  the  first 
column  should  read,  "No.  MC  141994 
(Sub-No.  IF)." 

2.  On  page  20314  the  second  motor 
carrier  application  appearing  in  the 
middle  column  should  read,  "No.  MC 
144395." 


[7035-01] 


[Notice  No.  62] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  sections  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise   specifically    noted)    contains    a 


statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  July  10, 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com-' 
mission.  All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77640  filed  May  3,  1978. 
Transferee:  B  D  Trucking  Co.,  Old 
Highway  99/Jacktone  Road,  Ripon, 
CA  95366.  Transferor:  Bigge  Drayage 
Co..  10700  Bigge  Avenue,  San  Leandro, 
CA  94577.  Applicants'  representative: 
Edward  J.  Hegarty,  Loughran  &  He- 
garty,  100  Bush  Street,  San  Francisco. 
CA  94104.  Authority  sought  for  pur- 
chase by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  Nos.  MC-43716, 
MC-43716  (Sub-No.  26),  MC-43716 
(Sub-No.  28),  and  MC-43716  (Sub-No. 
31),  issued  December  7,  1954,  January 
9,  1968,  July  9,  1973,  and  February  1, 
1978,  respectively  as  follows:  Machin- 
ery, equipment,  materials  and  supplies 
used  or  useful  in  logging,  mining,  road- 
building,  and  construction  work,  be- 
tween points  in  CA  except  those  in 
San  Bernardino,  Orange,  Los  Angeles, 
Riverside,  San  Diego,  and  Imperial 
Counties,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  NV;  between 
points  in  ID  and  OR  on  the  one  hand, 
and.  on  the  other,  points  in  NV  and 
CA,  except  those  in  San  Bernardino, 
Orange,  Los  Angeles.  Riverside.  San 
Diego,  and  Imperial  Counties  CA;  be- 
tween points  in  ID  and  OR.  Machin- 
ery, equipment,  materials,  and  sup- 
plies used  in  logging,  mining,  road- 
building  and  construction  work,  and 
such  commodities  when  moving  as  a 
replacement,  addition,  repair,  or  a 
standby  shipment,  between  points  in 
CA  (except  points  in  San  Bernardino. 


Orange.  Los  Angeles,  Riverside,  San 
Diego,  and  Imperial  Counties),  on  the 
one  hand,  and,  on  the  other,  points  in 
NV;  between  points  in  ID  and  OR;  be- 
tween points  in  ID  and  OR.  on  the  one 
hand,  and,  on  the  other,  points  in  NV 
and  CA  (except  points  in  San  Bernar- 
dino. Orange,  Los  Angeles,  Riverside, 
San  Diego,  and  Imperial  Counties, 
CA);  Iron  and  steel  articles,  as  de- 
scribed in  Apppendix  V  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  MCC  209  between  points  in 
ID,  OR.  and  NV,  on  the  one  hand,  and, 
on  the  other,  points  in  CA  (except 
those  in  San  Bernardino.  Orange,  Los 
Angeles.  Riverside.  San  Diego,  and  Im- 
perial Counties,  CA);  and  between 
points  in  ID,  OR,  and  NV;  (l)(a)  Ma- 
chinery, equipment,  materials,  and 
supplies  used  in  logging,  mining,  road 
building,  and  construction  work,  and 
(b)  replacement,  additional,  repair  or 
standby  equipment  to  the  commodities 
authorized  in  (IKa)  above,  (2)  Iron 
and  steel  articles  as  described  in  Ap- 
pendix V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  MCC 
290  and,  (3)  construction  materials, 
between  points  in  Ventura,  Kern, 
Inyo,  San  Bernardino,  Orange.  Los  An- 
geles, Riverside,  San  Diego,  and  Impe- 
rial Counties,  CA.  Tr^psferee  present- 
ly holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

Transferee:  Oil  Country  Haulers, 
Inc.,  15714  Old  Beaumont  Hwy  (90). 
Houston,  TX  77049.  Transferor:  Shel- 
don Trucking  Co.,  same  as  transferee. 
Applicants'  representative:  James  W. 
Hightower,  136  Wynnewood  Profes- 
sional Building,  Dallas,  TX  75224.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  of 
Registration,  No.  MC-120228  (Sub-No. 
1).  issued  November  22,  1972,  authoriz- 
ing the  transportation  of  specific  com- 
modities between  points  in  TX.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-F-C  77657,  filed  May  8, 
1978.  Transferee:  BROWN  (30BBLE, 
doing  business  as  Gobble  Trucking 
Co.,  706  High  Street,  Lawrenceburg, 
TN  38464.  Transferor:  Paulie  Brazier, 
doing  business  as  Brazier  Co.,  203 
Helton  Drive.  Lawrenceburg.  TN 
38464.  Applicants'  representative:  B.  E. 
Bryant,  107  North  Military  Avenue, 
Lawrenceburg,  TN  38464.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  certificate  No.  MC  136876 
(Sub-No.  9),  issued  November  14,  1977. 
as  follows:  Dry  fertilizer,  from  Hum- 
boldt, TN,  and  points  in  Davidson 
County,  TN,  to  points  in  Colbert,  Lau- 
derdale,   Lawrence,    Madison.   Limes- 
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tone,  Jackson.  Morgan.  Franklin,  and 
Marion  Counties,  AL,  and  points  in  a 
specified  section  of  KY.  Transferee  is 
presently  authorized  to  operate  as  a 
common  carrier  under  certificate  No. 
MC  123880.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-C  77683.  fUed  May  23. 
1978.  Transferee:  SUDS  EXPRESS, 
INC..  7601  South  1st  Street,  Lincoln, 
NE  68512.  Transferor:  Debb  Trucking 
Co.,  P.O.  Box  334.  Beatrice,  NE  68310. 
Applicants'  representative:  Scott  E. 
Daniel.  Attorney  at  Law,  P.O.  Box 
82028,  Lincoln.  NE  68310.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  permit  No.  MC  138527 
(Sub-No.  1).  issued  July  27,  1976,  as 
follows:  Malt  beverages  (except  in 
bulk,  in  tank  vehicles),  from  St.  Louis, 
MO,  to  Fairbury,  NE,  with  restric- 
tions. Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-C  77689.  filed  May  25, 
1978.  Transferee:  TIGGES  TRUCK- 
ING. INC.,  5071  JFK  Road,  Dubuque, 
lA  52001.  Transferor:  Curtis  Henkes, 
Monona,  lA  52159.  Applicants'  repre- 
sentative: James  M.  Hodge,  Attorney 
at  Law,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  certificate  No.  MC  133262  (Sub-No. 
1),  issued  May  12,  1969.  as  follows: 
Sand,  gravel,  stone,  and  asphalt  mix, 
in  dump  vehicles,  from  Prairie  due 
Chien,  WI,  to  points  in  Allamakee, 
Clayton,  Fayette,  and  Winneshiek 
Counties,  lA.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15919  Filed  6-7-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-19  (Sub-No.  33)1 

THE  BALTIMORE  A  OHIO  RAILROAD  CO. 
ABANDONMENT  OF  ITS  "BOWLING  GREEN 
BRANCH"  BETWEEN  TONTOGANY  AND 
NORTH  BALTIMORE  IN  WOOD  COUNTY, 
OHIO 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com^ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  September  30, 
1977,  and  the  decision  of  the  Commis- 
sion. Division  1,  served  May  8,  1978,  as 
modified,  adopted  the  decision  of  the 
Commission.  Review  Board  No.  5, 
which  is  administratively  final,  stating 
that,  subject  to  the  conditions  for  the 
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protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment— 
Goshen.  354  ICC  76  (1977),  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Baltimore  &  Ohio 
Railroad  Co.  of  a  portion  of  its  line  of 
railroad  known  as  the  "Bowling  Green 
Branch"  between  Valuation  Station  — 
2-1-14  at  or  near  Tontogany,  OH,  and 
Valuation  Station  880 -(-66.  at  or  near 
North  Baltimore.  OH,  a  distance  of  ap- 
proximately 15.22  miles,  all  in  Wood 
County  OH.  A  certificate  of  abandon- 
ment will  be  Issued  to  the  Baltimore  & 
Ohio  Railroad  Co.  based  on  the  above- 
described  finding  of  abandonment,  on 
July  10.  1978.  unless  on  or  before  July 
10.  1978.  the  Commission  further  finds 
that: 

(DA  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  form  of 
a  rail  service  continuation  payment)  to 
enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  Is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable 
return  on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

.      H.  G.  Homme,  Jr., 
I  Acting  Secretary. 

[FR  Doc.  78-1S920  Piled  6-7-78;  8:45  am] 
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[7035-01]      ^ 

[I.C.C.  Order  No.  Si;  Under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads:  In  the  opinion  of 
Robert  S.  Turkington,  Agent,  the  Chi- 
cago &  North  Western  Transportation 
Co.  is  unable  to  transport  traffic  over 
its  line  between  Albia,  Iowa,  and  Des 
Moines,  Iowa,  because  of  track  damage 
from  flooding. 

It  is  ordered,  (a)  ReTuting  traffic. 
The  Chicago  &  North  Western  Trans- 
portation Co.  being  luiable  to  trans- 
port traffic  over  Its  line  between  Albia, 
Iowa,  and  Des  Moines,  Iowa,  because 
of  track  damage  from  flooding,  that 
line  is  authorized  to  divert  or  reroute 
such  traffic  via  any  available  route  to 
expedite  the  movement.  Traffic  neces- 
sarily diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  partici- 
pation and  revenues  of  other  carriers 
provided  in  the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  In  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  aa  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  duiring 
the  time  this  order  remains  in  force, 
■those  volimtarily  agreed  upon  by  and 

between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9  a.m..  May  18, 
1978. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.  May  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association    of    American    Railroads, 
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Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  it  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  May  18. 
1978. 

Interstate  Commerce 

Commission. 
Robert  S.  Turkington, 
Agent 
[PR  Doc.  78-15921  PUed  6-7-78;  8:45  am] 


[7035-01] 

[Corrected  Service  Order  No.  1304; 
Exception  No.  3.  Amdt.  No.  2] 

ILUNOIS  CENTRAL  GULF  RAILROAD  CO. 
Car  S«rvic«  Order 

The  Illinois  Central  Gulf  Derailed 
and  damaged  forty-two  (42)  privately 
owned  jumbo  covered  hopper  cars  in  a 
train  of  115  such  cars  in  the  vicinity  of 
Edgewood,  111.,  on  April  2,  1978.  The 
railroad  has  requested  authority  to 
substitute  thirty-five  (35)  of  its  cars 
for  the  damaged  cars  in  order  to  pro- 
vide time  to  repair  those  cars  suffering 
minor  damage  and  to  locate  and  as- 
semble privately  owned  cars  to  replace 
those  which  cannot  be  repaired 
promptly. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Serv- 
ice Board  by  section  (a)(6)  of  Correct- 
ed Service  Order  No.  1304,  the  Illinois 
Central  Gulf  Railroad  Co.  Is  author- 
ized to  operate  thirty-five  (35)  addi- 
tional jumbo  covered  hopper  cars  in 
unit-grain-train  service  to  replace  a 
like  number  of  privately  owned  cars 
damaged  in  a  derailment  in  the  vicini- 
ty of  Edgewood,  111.,  on  April  2,  1978, 
regardless  of  the  provisions  of  section 
(a)(1),  of  section  (a)(4)(i)  and  of  sec- 
tion (a)(5). 

Effective  May  31,  1978. 

Expires  June  15,  1978. 

Issued  at  Washington,  D.C.,  May  22 
1978. 

Robert  S.  Turkington. 
Acting  Chairman, 
Railroad  Service  Board. ' 
[FR  Doc.  78-15922  Filed  6-7-78;  8:45  am) 


[7035-01] 

[I.C.C.  Order  No.  58  Under  Revised  Service 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads:  In  the  opinion  of 
Robert  S.  Turkington.  Agent,  the 
Western    Maryland    Railway    Co.    is 


'Members:  Joel  E.  Bums.  Robert  S.  Turk- 
ington and  John  R.  Michael. 


unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Hendricks.  W.  Va..  and  Lime 
Rock  Siding,  W.  Va.,  because  of  track 
damage  from  flooding. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Western  Maryland  Railway  Co. 
being  unable  to  transport  promptly  all 
traffic  offered  for  movement  over  its 
lines  between  Hendricks.  W.  Va..  and 
Lime  Rock  Siding,  W.  Va..  because  of 
track  damage  from  flooding,  that  line 
is  authorized  to  divert  or  reroute  such 
traffic  via  any  available  route  to  expe- 
dite the  movement.  Traffic  necessarily 
diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation 
and  revenues  of  other  carriers  pro- 
vided in  the  original  routing. 

(b)  Concurrence  of  receiving  reads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  ccrr.n-.on 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreen:ents.  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  9:30  a.m..  May  25. 
1978. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  June  10.  1978. 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 


Issued  at  Washington,  D.C.,  May  25. 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 
[FR  Doc.  78-15923  Piled  6-7-78;  8:45  am] 


[7035-01] 


[Notice  No.  678] 


ASSIGNMENT  OF  HEARINGS 

June  5. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
tr.ent  appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  pre.sently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  116200  (Sub-Nos.  2.  3,  and  5). 
United  Parcel  Sen-ice,  Inc..  a  New  York 
corporation,  and  No.  MCU 15495  (Sub-Nos. 
3.  4,  7,  14.  16.  20.  22.  24G.  and  25G), 
United  Parcel  Senice,  Inc.,  an  Ohio  corpo- 
ration, now  assigned  June  5,  1978,  at 
Washington,  DC,  is  postponed  to  June  13, 
1978.  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

No.  MC-F  13306.  Beeline  Motor  Freight, 
Inc.— Purchase  (Portion)— McAllister 

Transfer,  Inc.,  is  now  assigned  for  hearing 
July  17,  1978  (1  week),  at  Omaha,  NE,  at  a 
location  to  be  later  designated. 

No.  MC  143558,  Cardinal  TransporUtion 
Co.,  Inc.,  is  now  assigned  for  continued 
hearing  July  27.  1978  (1  day),  in  the  Ten- 
nessee Public  Service  Commission  Hearing 
Room.  Floor  C-1,  122  Cordell  Hull  Build- 
ing, Nashville,  TN. 

H.G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-15924  Piled  6-7-78;  8:45  am) 


[7035-01 ] 


[Notice  No.  88] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  2.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
previsions  of  49  CFR  1131.3.  These 
rules  pA-ovide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
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the  Federal  Register.  One  c<H>y  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting form  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  51148  (Sub.No.  497TA).  filed 
May  3.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
2661  South  Broadway,  Green  Bay,  WI 
54306.  Applicant's  representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  Port  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  cantainers,  from  the  plantsite 
of  Hcover  Universal,  beverage  Bottle 
Division,  at  New  Castle,  DE.  to 
Lenexa.  KS;  St.  Louis  and  Springfield, 
MO.  and  Louisville,  KY,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Hcover  Universal  Beverage  Bottle  Di- 
vision, Route  2,  Tri  Port  Road, 
Georgetown,  KY  40324  (Thomas  E. 
Gould).  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building, 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  57239  (Sub-No.  29TA).  filed 
April  24,  1978.  Applicant:  RENNER'S 
EXPRESS,  INC.  1350  South  West 
Street,  P.O.  Box  882,  Indianapolis,  IN 
46206.  Applicant's  representative:  B.  V. 
Beaman.  1350  South  West  Street.  In- 
dianapolis. IN  46206.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Air  coolers  or  air  condi- 
tioners, compactors,  cooling  boxes  or 
refrigerators,     freezers,     dishwashers. 
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toashing  machines,  dryers,  garbage  dis- 
posals, ovens,  stoves  or  ranges,  stove  or 
range  hoods  and  other  household  ap- 
pliances and  parts,  (except  commod- 
ities in  bulk),  from  Louisville,  KY,  arid 
its  commercial  zone,  to  all  points  in 
MI,  on  and  south  of  MI  State  Hwy  21, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  General  Electric  Co., 
Appliance  Park.  Louisville.  Ky.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Federal  Build- 
ing, and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
IN  46204. 

No.  MC  57289  (Sub-No.  30TA).  filed 
April  26,  1978.  Applicant:  RENNER'S 
EXPRESS,  INC.,  1350  South  West 
Street,  P.O.  Box  882,  Indianapolis,  IN 
46206.  Applicant's  representative:  B.  V. 
Beaman,  1350  South  West  Street,  In- 
dianapolis, IN  46206.  Authority  sought 
to  operate  as  a  cGrr^Tn,on  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  parts,  serv- 
ing Alma,  MI.  as  an  off-route  point  in 
connection  with  carrier's  regular  route 
operations  to  and  from  Lansing,  MI. 
restricted  to  traffic  from  the  plantsite 
or  warehouses  of  Alma  Products.  Ford 
Motor  Co..  or  Lobdell  Emery  Co.,  at 
Alma,  MI,  and  consigned  to  Ford 
Motor  Co.,  or  to  Hessco  Corp..  at  Lou- 
isville, KY,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  ahipperCs):  Ford  Motor 
Co.,  One  Parklane  Boulevard,  Park- 
lane  Section,  Towers  E,  Suite  200, 
Dearborn,  MI  48128.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Federal  Building  &  U.S. 
Courthouse.  46  East  Ohio  Street, 
Room  429,  Indianapolis,  IN  46204. 

No.  MC  82079  (Sub-No.  63TA),  filed 
April  19,  1978.  Applicant:  KELLER 
TRANSFER  LINE,  INC..  5635  Clay 
Avenue  SW..  Grand  Rapids,  MI  49508. 
Applicant's  representative:  Edward 
Malinzak,  900  Old  Kent  Building, 
Grand  Rapids,  MI  49503.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  confec- 
tionery and  foodstuffs  (except  in  bulk, 
in  mechanically  refrigerated  vehicles), 
from  the  facilities  of  Standard  Brands, 
Inc.,  at  Chicago  and  Bensonville,  IL,  to 
points  in  MI,  restricted  to  traffic  origi- 
nating at  the  named  origin  points  and 
destined  to  the  named  destination 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Standard  Brands 
Confectionery,  division  of  Standard 
Brands,  Inc.,  3401  Mt.  Prospect  Road, 
Franklin  Park,  IL  60131.  Send  protests 
to:  C.  R.  Flemming,  District  Supervi- 


sor, Bureau  of  Operations,  225  Federal 
Building,  Lansing,  MI  48933. 

No.  MC  96881  (Sub-No.  20TA).  fUed 
April  26,  1978.  Applicant:  FINE 
TRUCK  LINE,  INC.,  801  West  Dodson 
Avenue,  Fort  Smith,  AR  72901.  Appli- 
cant's representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood, 
Fort  Smith,  AR  72902.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  General  Electric  Co.  at  Little 
Rock,  AR,  as  an  off -route  point  in  con- 
nection with  carrier's  regular  route  op- 
erations at  Fort  Smith,  AR,  and  Tex- 
arkana,  TX,  and  Shreveport,  LA,  and 
their  commercial  zones,  for  180  days. 
Carrier  intends  to  tack  this  authority 
to  other  authority  held  by  it.  Carrier 
intends  to  interline  with  other  carri- 
ers. Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting 
shipper(s):  (1)  General  Electric  Co., 
6901  Lindsey  Road,  Little  Rock,  AR 
72206.  (2)  Central  Freight  Lines,  Inc.. 
and  Central  Express,  Inc.,  5601  West 
Waco  Drive,  Waco,  TX.  Send  protests 
to:  William  H.  Land,  Jr.,  District  Su- 
pervisor, 3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR 
72201. 

No.  MC  10824B  (Sub-No.  15TA),  filed 
April  24.  1978.  Applicant:  SHAW 
TRUCKING.  INC.,  P.O.  Box  E,  Brock- 
way,  PA  15824.  Applicant's  representa- 
tive: James  W.  Patterson.  1200  West- 
ern Savings  Bank  Bldg.,  Philadelphia, 
PA  19107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trarvsporting:  (1) 
Glass  containers,  from  the  faciities  of 
Brockway  Glass  Co.,  Inc.,  in  Clearfield 
County,  PA,  to  Fulton,  S.  Volney, 
Auburn,  Syracuse  and  Liverpool,  NY, 
and  points  in  their  commercial  zones; 
and  (2)  Equipment,  materials  and  sup- 
plies used  in  the  production  and  distri- 
bution of  glass  containers,  from  the 
destination  points  described  above,  to 
the  facilities  of  Brockway  Glass  Co.. 
Inc.,  in  Clearfield  County.  PA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Brockway  Glass  Co.,  Inc.. 
Brockway,  PA  15824.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission, 
2111  Federal  Building,  1000  Liberty 
Avenue,  Pittsburgh,  PA  15222. 

No.  MC  112822  (Sub-No.  451TA), 
filed  April  14.  1978.  Applicant:  BRAY 
LINES  INC.,  P.O.  Box  1218,  Freeport 
Center,  Clearfield,  UT  84016.  Appli- 
cant's representative:  Charles  D.  Mid- 
kiff,  1401  North  Little,  Cushlng,  OK 
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74023.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
FoodsitA^s.  (except  in  bulk),  from  the 
facilities  of  Rich  Products  Corp.  at  or 
near  Murfreesboro,  TN,  to  points  in 
AL.  AR.  CA.  PL.  GA,  IL.  IN,  KS,  KY, 
LA.  MS.  MO.  NC.  OH,  OK,  SC,  TN, 
and  TX.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Rich  Products 
Corp.,  1145  Niagara  Street,  Buffalo. 
NY  14213.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240  Old  Post  Office  and  Court- 
house Building,  215  NW.,  3rd,  Oklaho- 
ma City,  Ok  73102. 

No.  MC  113843  (Sub-No.  256TA), 
fUed  AprU  14,  1978.  Applicant:  RE- 
FRIGERATED FOOD  EXPRESS, 
INC.,  316  Summer  Street.  Boston.  MA 
02210.  Applicant's  representative:  Wil- 
liam J.  Boyd.  600  Enterprise  Drive, 
Suite  222.  Oak  Brook,  IL  60521.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
(except  commodities  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Terminal 
Ice  «fe  Cold  Storage  Co.  at  or  near  Bet- 
tendorf,  lA,  to  points  in  IL,  IN,  MI, 
MO,  KY,  OH.  MN,  WI.  PA  and  NY. 
for  180  days.  Supporting  shipper(s): 
General  Foods  Corp..  240  North 
Street.  White  Plains.  NY  10625.  Send 
protests  to:  John  B.  Thomas.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  150 
Causeway,  Boston,  MA  02114. 

No.  MC  121509  (Sub-No.  8TA),  filed 
AprU  13,  1978.  Applicant:  DAUFELDT 
TRANSPORT,  INC.,  618  Clay  Street, 
P.O.  Box  675,  Muscatine,  lA  52761.  Ap- 
plicant's representative:  William  L. 
Pairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  fertilizer,  (in  bulk), 
from  the  facilities  used  by  Allied 
Chemical  Corp.,  located  at  or  near 
Muscatine,  lA.  to  points  in  IL,  MO, 
and  WI,  restricted  against  service  to 
points  in  the  St.  Louis,  MO-East  St. 
Louis,  IL,  commercial  zone,  for  180 
dajrs.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Allied  Chemical  Corp.,  P.O. 
Box  2120,  Houston,  TX  77001.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

No.  MC  124078  (Sub-No.  803TA), 
filed  May  3,  1978.  Applicant: 
SCHWERMAN  TRUCKING  C^..  611 
South  28  Street,  MUwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette,  (same  address  as  applicant). 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Liquid  zinc  chloride  (in  bulk,  in  tank 
vehicles),  from  Decatur,  AL,  to  Bruns- 
wick, GA,  for  180  days.  Supporting 
shippers):  Chemresol,  Inc.,  P.O.  Box 
603,  Brunswick,  GA  31520.  (Edward  H. 
Shelander)  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

No.  MC  124078  (Sub-No.  804TA), 
filed  May  3.  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street.  Milwaukee.  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Fly 
ash,  from  Louisville,  KY,  to  Blooming- 
ton,  MD,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  S.  J.  Groves  & 
Sons.  Co..  P.O.  Box  3247,  Shi'-eman- 
stown,  PA  17011.  (George  B.  Searle). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  124078  (Sub-No.  805TA), 
filed  May  3,  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28  Street,  Milwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Salt 
cake  (in  bulk,  in  tank  vehicles),  from 
Weeks,  LA,  to  Milford,  TX,  for  180 
days.  Supporting  sh:pper(s):  Morton 
Chemical  Co.,  110  North  Wacker 
Drive,  Chicago,  IL  60606.  (J.  L.  Cal- 
laghan).  Send  protests  to:  Gail  Daugh- 
erty, Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse.  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  124078  (Sub-No.  806TA), 
filed  May  4,  1978.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28  Street,  Milwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum lubricating  oil  (in  bulk,  in 
tank  vehicles),  from  Carrollton,  GA.  to 
points  in  NC,  SC,  TN,  and  VA.  for  180 
days.  Supporting  shipper(s):  E.  F. 
Houghton  &  Co.,  421  Garrett  Street, 


Carrollton,  GA  30117  (Chaffer  Banis- 
ter). Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  124284  (Sub-No.  ITA).  filed 
April  24.  1978.  Applicant:  WALKERS 
TRANSFER,  INC.,  200  Barnett 
Avenue,  Roxboro,  NC  27573.  Appli- 
cant's representative:  Charles  E.  Hub- 
bard, 25  Abbitt  Street,  Box  601,  Rox- 
boro, NC  27573.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wood  molding,  kiln  dried  and 
air  dried  imported  nondomestic  hard- 
wood lumber,  from  the  site  of  the 
plant  of  Pat  Brown  Lumber  Corp.,  at 
or  near  Roxboro,  NC,  to  points  in  AL, 
AR,  CT,  DE,  FL.  GA,  IL,  IN,  KS.  KY, 
LA,  ME,  MD,  MA,  MI,  MS,  MO,  NJ, 
NY,  OH,  OK,  PA,  RI,  SC,  TN,  TX,  VA, 
WV,  WI,  and  the  DC,  under  a  continu- 
ing contract,  or  contracts,  with  Pat 
Brown  Lumber  Corp.,  for  180  days. 
Supporting  shipper(s):  Pat  Brown 
Lumber  Corp.,  Hwy  501  S.,  Roxboro, 
NC  27573.  Send  protests  to:  Archie  W. 
Andrews,  District  Super\'isor,  Inter- 
state Commerce  Commission,  624  Fed- 
eral Building,  310  New  Bern  Avenue, 
P.O.  Box  26896,  Raleigh,  NC  27611. 

No.  MC  124344  (Sub-No.  IITA).  filed 
AprU  19,  1978.  Applicant:  HINER 
TRANSPORT,  INC.,  1317  South  Jef- 
ferson Street,  Huntington,  IN  46750. 
Applicant's  representative:  Robert  W. 
Loser,  1009  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Mineral 
wool  insulation  (except  in  bulk),  from 
Huntington,  IN,  to  points  in  the 
United  States  in  and  east  of  the  States 
of  ND,  SD,  NE,  KS,  OK,  and  TX,  and 
(2)  Materials  and  supplies  used  or 
useful  in  the  manufacturing  and  ship- 
ping of  mineral  wood  insulation,  from 
points  in  and  east  of  the  States  of  ND, 
SD,  NE,  KS,  OK,  and  TX,  to  Hunting- 
ton, IN,  under  a  continuing  contract, 
or  contracts,  with  Guardian  Insula- 
tion, division  of  Guardian  Industries, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippsr(s):  Guardian  Insula- 
tion, division  of  Guardian  Industries, 
Inc.,  701  North  Broadway,  Hunting- 
ton, IN  46750.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113.  Fort  Wayne,  IN  46802. 

No.  MC  129031  (Sub-No.  6TA),  filed 
April  26.  1978.  Applicant:  KLAUSNER 
TRANSPORTATION  CO.,  INC.,  101 
North  Avenue  18,  Los  Ajigeles,  CA 
90031.  Applicant's  representative:  Wil- 
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liam  Davidson.  2455  East  27th  Street. 
Los  Angeles.  CA  90058.  Authority 
sought  to  operate  as  a  contmct  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Apparel  on  hang- 
ers and  in  packages,  between  Los  An- 
geles, CA,  and  Csu-son.  CA,  on  the  one 
hand,  and,  Chicago,  IL;  Alsip.  IL;  At- 
lanta, GA;  Forest  Park,  GA;  and  North 
Bergen.  NJ,  on  the  other  hand  with 
stops  in  transit  at  Atlanta,  GA;  Forest 
Park,  GA;  Chicago.  IL;  Alsip,  IL,  when 
intermediate  to  final  destination, 
under  a  continuing  contract,  or  con- 
tracts, with  Fashion  Barn,  Inc.,  and  K- 
Mart  Apparel  Corp.,  for  180  days.  Sup- 
porting shipper(s):  (1)  Fashion  Bam. 
Inc.,  42-99  Francis  Lewis  Boulevard. 
Bayside.  NY,  11361.  (2)  K-Mart  Appar- 
el Corp..  7373  West  Side  Avenue, 
North  Bergen,  NJ  07047.  Send  protests 
to:  Irene  Carlos,  Transportation  As- 
sistant, Interstate  Commerce  Conunis- 
sion.  Room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

No.  MC  133566  (Sub-No.  114TA). 
filed  April  26,  1978.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING 
CO.,  INC.,  P.O.  Box  479,  Logansport. 
IN  46947.  Applicant's  representative: 
Charles  W.  Beinhauer,  1  World  Trade 
Center,  Suite  4959,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
plantsite  or  facilities  of  Rich  Products 
Corp..  at  or  near  Murfreeboro,  TN,  to 
points  in  AL.  AR,  DE,  FL,  GA,  KS. 
KY.  LA,  MD,  MI,  MS,  NJ,  NY,  NC. 
OH.  OK,  PA,  SC,  TX,  VA,  and  WV,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Rich  Products  Corp.,  1145 
Niagara  Street,  Buffalo,  NY  14213. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  IN  46802. 

No.  MC  135283  (Sub-No.  36TA),  filed 
May  2,  1978.  Applicant:  GRAND 
ISLAND  MOVING  &  STORAGE  CO.. 
INC.,  P.O.  Box  2122,  432  South  Stahr 
Road,  Grand  Island,  NE  68801.  Appli- 
cant s  representative:  Lloyd  A.  Metten- 
brink  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Plastic  articles 
(except  in  bulk),  (1)  from  Grand 
Island,  NE,  to  Dallas.  TX.  and  (2)  from 
Traverse  City.  MI.  to  Grand  Island 
and  Omaha,  NE,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Steven 
S.  Stauffer,  Plant  Manager.  GIA.  Inc.. 
Subsidiary  of  Burwood  Industries, 
P.O.  Box  9025,  Grand  Island,  NE 
68801.  Send  protests  to:  Max  H.  John- 
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ston.  District  Supervisor.  285  Federal 
Building  and  Court  House,  100  Cen- 
tennial Mall  North,  Lincoln,  NE  68508. 

No.  MC  136553  (Sub-No.  60TA),  filed 
May  4.  1978.  Applicant:  ART  PAPE 
TRANSFER.  INC..  1080  East  12th 
Street.  Dubuque.  lA  52001.  Applicant's 
representative:  Thomas  E.  Leahy.  Jr., 
1980  Financial  Center,  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  com,mon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Li- 
mestone and  gypsum  feed  ingredients 
and  limestone  and  gypsum  soil  condi- 
tioners, from  Marion  Comity.  lA.  to 
points  in  IL.  KS.  MN.  MO.  NE.  ND. 
SD,  and  WI,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  American 
Pelletizing  Corp.,  7200  Hickman  Road, 
Des  Moines,  LA  50322.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  518  Federal 
Building.  Des  Moines,  lA  50309. 

No.  MC  138882  (Sub-No.  70TA),  filed 
May  4,  1978.  Applicant:  WILEY 
SANDERS,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Applicant's  represent- 
ative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lum,ber,  from 
OR.  CA,  AZ,  MT,  and  UT,  to  points  in 
AL,  MO,  WI,  TX,  NM,  and  AZ,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Northwest  Pine  Sales,  Inc., 
P.O.  Box  12511,  Portland,  OR  97212. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Conunerce 
Commission,  Room  1616,  2121  Build- 
ing. Birmingham,  AL  35203. 

No.  MC  138882  (Sub-No.  72TA),  filed 
May  4,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Box  707.  Troy. 
AL  36081.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe,  fittings,  valves,  hy- 
drants, gaskets,  and  accessories 
(except  in  bulk),  from  Holt,  AL  to 
points  in  TX,  MO,  OK,  KS,  NE.  lA. 
AZ.  UT.  and  CA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Cen- 
tral Foundry  Co..  P.O.  Box  188,  Holt, 
AL  35401.  Send  protests  to:  Mabel  E. 
Holston.  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  139205  (Sub-No.  2TA),  filed 
April  28,  1978.- Applicant:  DOLPHIN 
CARTAGE,      INC.,      14500      Cottage 


Grove  Avenue,  Dolton.  XL  60419.  Ap- 
plicant's representative:  James  R. 
Madler.  120  West  Madison  Street, 
Room  718.  Chicago.  tL  60602.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  fibre 
board  containers,  from  Montgomery 
and  Elk  Grove  Village,  IL,  to  LaPorte, 
IN.  under  a  continuing  contract,  or 
contracts,  with  Wilmette  Industries. 
Inc..  and  Western  Kraft  Paper  Group, 
for  180  days.  Applicant  has  also  filed 
an  underl3^g  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Western  Kraft  Paper 
Group.  Wilmette  Industries.  Inc..  Ad- 
ministrative Manager  Prank  R. 
Bridge.  1001  Knell  Street.  Montgom- 
ery. Ill  60538.  Send  protests  to:  Patri- 
cia A.  Roscoe,  Transportation  Con- 
sumer Specialist,  Interstate  Conunerce 
Commission,  Everett  McKinley  Dirk- 
sen  Building,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

No.  MC  139482  (Sub-No.  53TA),  filed 
AprU  26,  1978.  Applicant:  NEW  ULM 
FREIGHT  yNES.  INC..  P.O.  Box  347. 
County  Road  29  West.  New  Ulm,  MN 
56073.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Miimeapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs,  in 
packages,  from  Jersey  City.  NJ;  New 
York.  NY.  and  PhQadelphia.  PA,  to 
points  in  IN,  MI.  MN.  OH.  WI.  Bur- 
lington. LA,  Chicago,  IL,  Lawrence. 
KS.  and  Los  Angeles;  CA.  for  180  days. 
Supporting  shipper(s):  Atlanta  Corp.. 
17  Varick  Street.  New  York.  NY  10013. 
Send  protests  to:  Delores  A.  Poe. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 414  Federal  Building  and 
U.S.  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  140768  (Sub-No.  18TA),  fUed 
April  20,  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box 
796,  Manville,  NJ  08835.  Applicant's 
representative:  James  C.  Hardman,  S3 
North  LaSalle  Street.  Chicago.  IL 
60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Farm,  dairy  and  water  treatment 
equipment,  m,aterials,  and  supplies, 
and  cleaning  products,  paint,  and  pes- 
ticides, from  the  facilities  of  Babson 
Bros.  Co.,  at  Oak  Brook.  IL.  and  the 
facilities  of  Pfanstiel  Detergent 
Chemicals,  Inc.,  at  RomeovUle.  IL,  to 
points  in  CT,  DE,  MD,  MA.  ME,  NJ, 
NH,  NY,  RI,  PA,  VT,  VA,  WV,  and  DC, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Babson  Bros.  Co.,  2100 
South  York  Road.  Oak  Brook.  IL 
60521.  Send  protests  to:  Robert  E. 
Johnston.   District  Supervisor.   Inter- 
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State  Commerce  Commission,  9  Clin- 
ton Street,  Newark,  NJ  07102. 

No.  MC  140820  (Sub-No.  4TA),  filed 
April  28,  1978.  Applicant:  A  «&  R 
TRANSPORT,  INC.,  2996  North  Illi- 
nois 71.  Rural  Route  No.  3,  Ottawa,  IL 
61350.  Applicant's  representative: 
James  R.  Madler,  120  West  Madison 
Street,  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dicalcium  phos- 
phate (in  bulk)  (feed  grade),  from  Mar- 
seilles, IL,  to  points,  in  lA,  KS,  MO, 
KY,  IN,  MI,  WI,  ru  OH,  MN,  and  NE, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Beker  Industries  Corp., 
Joseph  Lammey,  Manager  of  Trans- 
portation, 124  West  Putnam  Avenue, 
Greenwich,  CT  06830.  Send  protests 
to:  Patricia  A.  Roscoe.  Transportation 
Consumer  Specialist.  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dirksen  BuUding,  219  South  Dearborn 
Street,  Room  1386.  Chicago,  II  60604. 

No.  MC  140987  (Sub-No.  2TA),  filed 
April  13,  1978.  AppUcant:  WILLIAM 
FREDERICK,  P.O.  Box  161,  Rear  77 
Mechanic  Street,  Leominster,  MA 
01453.  Applicant's  representative: 
David  M.  Marshall,  Marshall  and  Mar- 
shall, 101  State  Street,  Suite  304, 
Springfield,  MA  01103.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  PUutic  and  plas- 
tic articles,  and  supplies  and  materials 
used  in  their  manufacture  suid  distri- 
bution (except  in  bulk),  between  the 
facilities  of  Plastican,  Inc.,  located  at 
or  near  Leominster,  MA,  and  points  in 
Dade,  Pasco,  Orange,  Broward,  Polk. 
Hillsborough.  Brevard.  Osceola.  Indian 
River.  Duval,  and  St.  Lucie  Counties, 
FL,  under  a  continuing  contract  or 
contracts,  with  Plastica,  Inc.,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Plastican,  Inc.,  196  Indus- 
trial Road,  Leominster,  MA  01453. 
Send  protests  to:  David  M.  Miller,  Dis- 
trict Supervisor,  436  Dwight  Street, 
Room  338,  Springfield,  MA  01103. 

No.  MC  142508  (Sub-No.  18TA),  filed 
AprU  25,  1978.  AppUcant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465.  10810  South  144th  Street. 
Omaha,  NE  68138.  Applicant's  repre- 
sentative: Joseph  Winter,  33  North  La- 
SaUe,  Suite  2108,  Chicago.  IL  60602. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemical  and  asphalt  products,  in 
containers,  and  empty  containers  and 
displays,  from  Chicago,  Ringwood,  Li- 
bertyville,  and  Peotone,  IL,  and  Mil- 
waukee, WI,  and  the  commercial  zones 
to  Mid-America  Research  Corp.,  at  Co- 
lumbus, NE,  for  180  days.  Applicant 
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has  also  filed  an  underlsing  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Ron  Lam- 
bert, President,  Mid-America  Research 
Chemical  Corp.,  2470  14th  Avenue. 
Box  458,  Columbus,  NE  68601.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  142914  (Sub-No.  2TA).  filed 
AprU  17,  1978.  Applicant:  RAYMOND 
C.  GRIFFITH,  d.b.a..  GRIFFITH 
TRANSPORT,  P.O.  Box  244,  Esbon, 
KS  66941.  Applicant's  representative: 
Eugene  W,  Hiatt.  207  Casson  Bldg., 
603  Topeka  Blvd.,  Topeka,  KS  66603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulk  and  bag  feed,  from  Kansas  City, 
MO,  and  St.  Joseph.  MO.  to  all  points 
and  places  in  KS  bounded  on  the  East 
by  BeUeviUe  and  Hwy  81;  on  the 
North  by  the  State  of  NE,  on  the 
South  by  Hwy  24.  on  the  West  by  Hwy 
183.  for  180  days.  Applicant  states  it 
does  not  intend  to  tack  or  interline. 
Supporting  shlpper(s):  There  are  ap- 
proximately (6)  statements  of  support 
attached  to  the  appUcation  which  may 
be  examined  at  the  Interstate  Com- 
merce Comntiisslon  in  Washington. 
DC.  or  copies  thereof  whch  may  be  ex- 
amined at  the  field  office  named 
below.  Send  protests  to:  Thomas  P. 
O'Hara.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  147  Federal  BuUding  and 
U.S.  Courthouse,  444  SE.,  Quincy, 
Topeka,  KS  66683. 

No.  MC  143785  (Sub-No.  ITA),  fUed 
April  19,  1978.  Applicant:  B  &  W 
TRANSPORTATION,  INC.,  24  CoUins 
Avenue,  Randolph,  MA  02363.  Appli- 
cant's representative:  David  M.  Mar- 
shaU,  MarshaU  <te  Marshall,  101  State 
Street,  Suite  304,  Springfield.  MA 
01103.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Beer,  and  materials  and  supplies  used 
in  the  distribution  thereof,  between 
South  Volney  and  Pulton,  NY,  on  the 
one  hand,  and,  on  the  other,  Ran- 
dolph, MA,  imder  a  continuing  con- 
tract, or  contracts,  with  Burke  Distri- 
bution Corp.,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Burke  Dis- 
tribution Corp.,  89  Reed  Drive,  Ran- 
dolph, MA  02368.  Send  protests  to: 
John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission,  150 
Causeway  Street,  Boston,  MA  02114. 

No.  MC  143794  (Sub-No.  3TA),  fUed 
AprU  17,  1978.  Applicant:  EAST-WEST 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
525,  Hwy  45  South,  Selmer.  TN  38375. 
Applicant's  representative:  William  J. 
Monheim,  13710  E.  Whittier  Bivd., 
Suite  203,  Whittier,  CA  90609.  Author- 
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ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive 
parts,  from  Hagerstown,  MD,  to 
Hayward,  CA,  under  a  continuing  con- 
tract, or  contracts,  with  Mack  Western 
Division  of  Mack  Trucks,  Inc.,  for  180 
days.  Applicant  has  also  fUed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Mack  Western  Division  of 
Mack  Trucks,  Inc.,  21021  Corsair 
Blvd..  P.O.  Box  4117,  Hayward,  CA 
94545.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Inter- 
state Commerce  Commission,  100 
North  Main  Building,  Suite  2006,  100 
North  Main  Street,  Memphis,  TN 
38103. 

No.  MC  144042  (Sub-No.  2TA).  filed 
April  19,  1978.  Applicant:  HUNTER 
BROKERAGE,  INC.,  805  Thirty 
Second  Avenue,  CouncU  Bluffs.  lA 
51501.  Applicant's  representative: 
Kenneth  J.  Hunter  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transpor* 
ing:  Lumber  and  wood  products,  from 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  in  MN  and  ND,  to  points  in 
the  states  of  ND,  SD,  MN.  WI,  lA,  NE, 
KS.  IL,  IN,  OH,  MO,  KY  and  TN, 
under  a  continuing  contract,  or  con- 
tracts, with  Northwood  Building  Mate- 
rials, for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Jim  Pico,  Oper- 
ations Manager,  North  Building  Mate- 
rials, 1460  Clarence  Avenue,  Winnipeg, 
MB,  Canada.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  144583  (Sub-No.  ITA),  filed 
AprU  22,  1978.  Applicant:  D  &  D 
TRANSFER,  INC.,  271  Culver  Avenue, 
Jersey  City,  NJ  07305.  AppUcants  rep- 
resentative: Morton  E.  Kiel,  5  World 
Trade  Center,  Suite  6193,  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  trarisport- 
ing:  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  points 
in  the  New  York,  NY,  commercial 
zone,  on  the  one  hand,  and,  on  the 
other,  the  railroad  traUer  on  flat  car 
faculties  located  in  Alexandria,  VA,  re- 
stricted to  traiffic  in  trailers  or  con- 
tainers having  a  prior  or  subsequent 
movement  by  rail,  for  180  days.  Sup- 
porting shipper(s):  There  are  approxi- 
mately (5)  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
DC,  or  copies  thereof  which  may  be 
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examined  at  the  field  office  named 
below.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  9  Clin- 
ton Street,  Newark.  NJ  07102- 

No.  MC  144701TA,  filed  April  28, 
1978.  Applicant:  BLACKSHEAR  RE- 
FRIGERATED TRANSPORT,  INC., 
1178  Wright  Avenue,  Camden,  NJ 
08102.  Applicant's  representative: 
James  H.  Sweeney,  P.O.  Box  684, 
Woodbury,  NJ  08096.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  goods, 
feed,  and  foodstuffs,  from  Camden,  NJ, 
to  points  in  CT,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Camp- 
bell Soup  Co.,  100  Market  St.. 
Camden,  NJ  08101.  Send  protests  to: 
District  Supervisor,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204.  Trenton,  NJ  08608. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-15925  Piled  6-7-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  241;  Rule  19.  44th  Rev. 
Exemption  No.  90} 

ABERDEEN  AND  ROCK  FISH  RAILROAD  CO.  ET 
AL 

Examption  Under  Mandatory  Car  Sarvie*  Rulci 

To  all  Railroads:  It  appearing.  That 
certain  of  the  railroads  named  below 
own  numerous  50-ft.  plain  boxcars; 
that  under  present  conditions,  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in 
their  being  stored  idle;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of 
these  cars,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars;  and 


It  further  appearing.  That  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
tion by  the  symbol  (•)  have  150  per- 
cent or  more  of  their  ownership  of 
these  cars  on  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprived  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcar  described 
in  the  Official  Railway  Equipment 
Register.  ICC-R.E.R.  No.  407.  issued 
by  W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1.  2(a),  and  2(b). 

Aberdeen  &  Rockfish  Railroad  Co. 
Reporting  Marks:  AR 

•  The  Baltimore  &  Ohio  Railroad  Co. 
Reporting  Marks:  BO 

•  Bessemer  &  Lake  Erie  Railroad  Co. 
Reporting  Marks:  BLE 

Camino,  Placervllle  A  Lake  Tahoe  Railroad 
Co. 
Reporting  Marks:  CPLT 

•  The  Chesapeake  &  Ohio  Railway  Co. 
Reporting  Marks:  CO-PM 

•  Chicago  &  Illinois  Midland  Railway  Co. 
Reporting  Marks:  CIM 

•  Chicago,  Rock  Island  and  Pacific  Railroad 

Co. 

Reporting  Marks:  RI-ROCK 
City  of  Prinevllle 

Reporting  Marks:  COP 
The  Clarendon  &  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP 

•  Consolidated  Rail  Corp. 

Reporting     Marks:     CR-DLW-EL-ERIE- 

LV-NH-NYC-P&E-PAE-PC-PCA-PRR- 

RDG 

•  Delaware  &  Hudson  Railway  Co. 
Reporting  Marks:  DH 

Duluth,  Missabe  &  Iron  Range  Railway  Co. 
Reporting  Marks:  DMIR 

•  Florida  East  Coast  Railway  Co. 
Reporting  Marks:  PEC 

•  Grand  Trunk  Western  Railroad  Co. 
Reporting  Marks:  GTW 

Greenville  &  Northern  Railway  Co. 
Reporting  Marks:  GRN 


•  Carriers  having  150  pet  or  more  of  own- 
ership on  lines. 


Greenwich  &  Johnsonvllle  Railway  Co. 

Reporting  Marks:  GJ 
Louisville  &  Wadley  RaUway  Co. 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC 
Middletown  &  New  Jersey  Railway  Co.,  Inc. 

Reporting  Marks:  MNJ 
Municipality  of  East  Troy,  WI 

Reporting  Marks:  MBTW 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
•  Norfolk  &  Western  RaUway  Co. 

Reporting  Marks:  ACY-N&W-NKP-WAB 
Pearl  River  VaUey  Railroad  Co. 

Reporting  Marks:  PRV 
Raritan  River  RaU  Road  Co. 

Reporting  Marks:  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 


St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks:  TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:  TPW 
WCTU  RaUway  Co.      

Reporting  Marks:  WCTR 

•  Western  Maryland  RaUway  Co. 
Reporting  Marks:  WM 

•  Western  RaUway  of  Alabama 
Reporting  Marks:  WA 

Youngstown  &  Southern  RaUway  Co. 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW 

Effective  May  31,  1978,  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  D.C..  May  25, 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 
[FR  Doc.  78-15926  PUed  6-7-78;  8:45  am] 


'  St.  Johnsbury  and  LamoUle  County  Rail- 
road deleted. 
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[6155-01] 


BOARD  FOR  INTERNATIONAL 
BROADCASTING. 

TIME  AND  DATE:  9:30  a.m.,  June  15, 
1978. 

PLACE:  American  Consulate  General, 
Conference  Room,  5  Koeniginstrasse, 
Munich.  Federal  Republic  of  Ger- 
many. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(l)  and  1  CFR  460.4  (c)  and  (h) 
of  the  Board's  rules  (42  FR  9388,  Feb- 
ruary 16,  1977). 

MATTERS  TO  BE  CONSIDERED: 
Matters  concerning  the  broad  foreign 
policy  objectives  of  the  United  States 
Government. 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Arthur  D.  Levin.  Budget  and  Admin- 
istrative Officer.  Board  for  Interna- 
tional Broadcasting,  1030  15th 
Street  NW.,  Washington,  D.C.  20005, 
202-254-8040. 

[S-I180-78  Piled  6-6-78;  9:12  am] 
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[M-135;  May  1.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:   10  a.m.,  June  8. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  30332,  lATA  agreement  dealing 
with  reduced  fares  for  cargo  agents  (Memo 
No.  7982.  BPDA,  BIA). 

3.  Docket  32237,  Application  of  Emery  Air 
Freight  Corporation  for  tariff-filing  author- 
ity to  provide  pickup  and  delivery  service 
from  Orlando  Jetport  to  various  points 
(Memo  No.  7993,  BPDA,  OGC). 


4.  Dockets  30764.  30772,  and  30768:  Agree- 
ments CAB  16874-A61,  16874-A63.  and 
16874-A64;  AppUcation  of  the  Air  Traffic 
Conference  of  America  for  prior  Board  ap- 
proval of  agreements  relating  to  bonding  re- 
quirements for  travel  agents  (Memo  No. 
7983.  BPDA). 

5.  Docket  32079,  Petition  from  First  Na- 
tional Bank  In  DaUas,  Tex.  for  declaratory 
order  of  no  violation,  or  disclaimer  or  waiver 
of  jurisdiction,  or,  an  application  for  special 
exemption  (Memo  No.  7992,  BPDA.  OGC). 

6.  Docket  29968,  Louisville  Service  Case- 
Order  on  Discretionary  Review  (Memo  No. 
6240-C.  OGC). 

7.  Dockets  31951.  31949.  31990.  31992. 
32026.  31947,  31950,  31991.  and  32039;  Pan 
American's  application  to  suspend  its 
Miami/Tampa-Merida-Mexico  City  and 
Miami-Merida  services:  Applications  of  Na- 
tional, Eastern,  Western  and  Braniff  for 
Florida-Mexico  certificate  authority;  Appli- 
cations of  Eastern,  National,  Braniff  and 
Western  for  Florida-Mexico  exemption  au- 
thority (Memo  No.  7994.  BPDA,  BIA,  BAU, 
OGC). 

8.  Docket  30275,  Easterns  Albany-New 
York  Application  and  Petition  for  an  order 
to  show  cause  (Memo  No.  7817-A.  BPDA, 
BALJ). 

9.  Dockets  28366.  30233,  30339.  32151, 
32145,  28273,  29106,  29764,  32282,  and  32152, 
et  al.;  Route  Proceedings  Instituted  by  the 
Board  at  its  May  19.  1978  Meeting  (Memo 
No.  7976,  BPDA). 

10.  Docket  30790.  United  StatesBeneltu: 
Low-Fare  Proceeding  (BIA,  BALJ,  OGC). 

11.  Docket  32311,  Laker  Airways  Limited 
Application  for  Renewal  and  Amendment  of 
Foreign  Air  Carrier  Permit  and  Petition  for 
an  Order  to  Show  Cause  (Memo  No.  7991, 
BIA,  OGC). 

12.  Docket  32225,  Braniffs  request  to  re- 
lease International  Origin-Destination 
Survey  data  in  Its  Application  for  Certifi- 
cate Authority  between  Dallas/Ft.  Worth 
and  Tokyo.  Japan  (Memo  No.  7859-A.  BIA). 

13.  Docket  3I4I5.  Petition  for  Review  of 
WITS.  Inc..  d.b.a.  WITS  Air  Freight,  an  air 
freight  forwarder,  of  Order  78-2-99  (Memo 
No.  7734-C,  BOE,  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
673-5068. 

[S-I182-78  PUed  6-6-78;  9:12  am] 
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[M-133,  Amdt  4;  May  31,  1978] 

Notice  of  Deletion  of  Item  From  the 
June  1,  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:   10  a.m.,  June  1, 
1978. 


PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  25.  Docket  32321,  Southern 
Airways,  Inc.,  Proposed  settlement  of 
Enforcement  I*roceeding  (Memo  No. 
7951.  BOE).  M 

STATUS:  Open.  " 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  25  is  being  deleted  because  Vice 
Chairman  Minetti  requested  addition- 
al information  from  the  Board's  staff. 
Response  to  this  request  has  not  yet 
been  received.  This  item  will  be  reca- 
lendared  on  June  14,  after  the  materi- 
al has  been  received  and  considered. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  deletion  of  Item  25  from 
the  June  1,  1978,  agenda  and  that  no 
earlier  announcement  of  this  deletion 
was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1183-78  Filed  6-6-78:  9:12  am) 


[6320-01] 


[M-133.  Amdt  5:  May  31.  19781 

Notice  of  Addition  of  Item  to  the 
June  1,  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  1, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  8a.  Docket  32264,  Nash- 
ville-Cleveland Subpart  M  Proceeding, 
Order  on  discretionary  review  (Memo 
N.  7989,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  initial  decision  in  the  subject  case 
was  issued  on  May  12.  Petitions  for 
discretionary  review  were  due  May  26. 
None  were  filed.  Absent  Board  action, 
the  initial  decision  will  become  effec- 
tive as  the  Board's  decision  on  June  3. 
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As  the  staff  recommendation  is  now 
ready,  the  staff  requests  that  this 
matter  be  decided  at  tomorrow's  calen- 
dar meeting.  The  alternative  is  to 
issue  immediately  an  order  staying  the 
effective  date  of  the  initial  decision  so 
that  the  case  can  be  decided  on  the 
merits  at  a  later  open  meeting.  The 
latter  course  would  delay  the  inaugu- 
ration of  service  in  this  market.  Ac- 
cordingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  this  item  to  the  June  1, 
1978,  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S- 11 84-78  PUed  6-6-78;  9:12  am] 


[6320-01] 


[M-133,  Amdt  6;  May  31,  1978] 

Notice  of  Adding  and  Closing  an  Item 
for  the  jxjne  1,  1978,  meeting  agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  June  1, 
1978  (4:30  p.m.— Closed). 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  26.  Negotiations  with  Ger- 
many and  other  countries  on  rate 
policy  and  procedures  (BPDA.  BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Negotiatins  with  Germany  involving 
rate  issues  are  scheduled  to  begin  on 
June  5,  1978.  Staff  work  on  these 
items  was  not  completed  until  May  30, 
and  therefore  no  earlier  meeting  was 
possible. 

If  a  Board  meeting  is  held  on  this 
matter,  we  recommend  that  it  be 
closed  to  the  public.  Public  disclosure, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
discussed  could  seriously  compromise 
the  ability  of  the  U.S.  Government  to 
achieve  understandings  in  these  rate 
negotiations  which  would  be  in  the 
best  interests  of  the  United  States.  Ac- 
cordingly, we  believe  that  public  obser- 
vation of  this  meeting  would  Involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  proposed  agency  acUon 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  552b<c)(9KB) 
and  14  CFR  310b.5(9)(B)  and  that  the 
meeting  be  closed: 

Chairman,  Alfred  E.  Kahn  ^ 


SUNSHINE  ACT  MEETINGS 

Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  B.  Bailey 

Pnisoifs  EJxPECTED  To  Attend 

Board      Members.— Chairman.      Alfred      E. 

Kahn;  Vice  Chairman,  G.  Joseph  Minetti; 

Member.      Richard      J.      O'Melia;      and 

Member,  Elizabeth  E.  Bailey. 
Assistants   to   Board   Members.— Mr.    Milce 

Roach,     Mr.     James    Casey,'    Mr.     John 

Golden,    Mr.    Eliac    Rodriguez,    and    Mr. 

David  M.  Kirsteln. 
Office    of    t^ve    Managing     Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Biireau  of  International  Aviation.— Mr.  Ro- 

sario  J.  Scibilia,  Ms.  Sandra  Gersen,  Mr. 

Donald  Litton,  and  Mr.  Anthony  Largay. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.   Michael   E.   Levine,   Ms.   Barbara  A. 

Clark,  Mr.  James  L.  Deegan  Mr.  Don  C. 

Sauers.  Mr.  Herbert  P.  Aswall,  and  Mr. 

John  Kiser. 
Office  of  the  General  Counsel.— Mr.  Philip 

Bakes,   Mr.   Gary   Edles,   and   Mr.   Peter 

Schwarzkopf. 
Office   of  Economic  Analysis.— Mr.   Darius 

Gaskins  and  Mr.  Richard  Klem. 
Office   of   the  Secretary.- Mrs.   Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 
Reporter. — North  American  Reporting. 

General  Counsel  Certification  . 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(b)(c)(9)(B)  and  14  CFR 
310b.5(9KB). 

Philip  J.  Bakes,  Jr., 
General  Counsel 
tS-1185-78  FHed  6-6-78;  9:12  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  June  16, 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1186-78  Piled  6-6-78;  9:12  am] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
June  1.  1978,  43  PR  23843. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  1 
p.m.,  June  6,  1978. 


CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

10.  Proposed  rulemaking  on  average 
value  rate  base. 

[S-l  188-78  PUed  6-6-78;  3:37  pm) 
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[6730-01] 


FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE    10  a.m.,  June  9, 
1978. 

PLACE:  Room   12126.   1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

1.  Discussion  of  interim  handling  of 
Labor-Management  Agreements 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

FYancIs  C.  Humey,  Secretary,  202- 
523-5725. 

[S-l  189-78  PUed  6-6-78;  3:37  pm] 


"''••J2 
■  J 


[6820-35] 


LEGAL  SERVICES  CORPORATION: 
Committee  on  Provision  of  Legal  Ser- 
vices. 

TIME  AND  DATE:  1  p.m.,  Tuesday, 
June  13,  1978. 

PLACE:  733  15th  Street  NW.,  7th 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  the  Report  on  an 
Evaluation  of  the  Reginald  Heber 
Smith  Community  Lawyer  Fellowship 
Program,  prepared  by  James  Robert- 
son. 

2.  Preliminary  consideration  of  the 
Legal  Services  Institute,  proposed  by 
Gary  Bellow  and  others. 

3.  Progress  report  on  the  study  re- 
quired by  Section  1007(h)  of  the  Legal 
Services  Corporation  Act. 

4.  Status  report  on  the  Quality  Im- 
provement I*roject. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ruth  Felter,  Executive  Office,  tele- 
phone 202-376-5100. 

Issued:  June  5,  1978. 

THOMAS  Ehrlich, 
President 

[S-1181-78  PUed  6-6-78;  9:12  am] 
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[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H««Mt  Car*  Financing  Adminitlratien 
(42  CHI  Parti  405  and  450] 

MEOICAKE  AND  MEMCAIO  PIOGKAMS 

Swtpantion  af  Physician*  and  Othor  Individual 
Practitionars 

AGENCY:  Health  Care  FLnancing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  es- 
tablish policies  under  which  any  phy- 
sician or  other  individual  practioner 
who  has  been  convicted  on  or  after  Oc- 
tober 25,  1977,  of  a  criminal  offense  re- 
lated to  his  involvement  in  the  Medi- 
care or  Medicaid  program  would  be 
suspended  from  participation  on  both 
of  those  programs.  It  would  prohibit 
reimbursement  for  services  provided 
during  suspension.  The  proposal  im- 
plements section  7  of  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments.  The  purpose  is  to  pre- 
vent fraud  and  abuse  in  the  two 
health  care  programs. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived by  August  7,  1978. 

ADDRESSES:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Department  of 
Health,  Education,  and  Welfare,  P.O. 
Box  2372.  Washington.  D.C.  20013. 

In  commenting,  please  refer  to  PCO- 
182-P.  Agencies  and  organizations  are 
requested  to  send  comments  in  dupli- 
cate. Comments  will  be  available  for 
public  inspection,  beginning  approxi- 
mately 2  weeks  from  today  in  Room 
5231  of  the  Department's  offices  at 
330  C  Street  SW.,  Washington,  D.C, 
on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (202-245- 
0950). 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Irwin  Cohen,  Office  of  Program  In- 
tegrity. Health  Care  Financing  Ad- 
ministration, U.S.  Department  of 
Health.  Education,  and  Welfare, 
Room  588,  East  High  Rise,  6401  Se- 
curity Boulevard,  Baltimore,  Md. 
21235,  phone  301-594-5415. 

SUPPLEMENTARY  INFORMATION: 

Statotory  Provisions 

The  Medlcare-Medicaid  Anti-Fraud 
and  Abuse  Amendments  (Pub.  L.  95- 
142)  contain  several  new  measures  de- 
signed to  detect  and  prjjvent  fraud  and 
abuse  in  the  Medicare  and  Medicaid 
programs.  Section  7  of  that  law  re- 
quires that  physicians  and  other  indi- 
vidual practitioners  convicted  of  crimi- 
nal offenses  related  to  their  prticipa- 
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tion  in  either  program  be  automatical- 
ly suspended  from  both  programs.  A 
suspension  from  Medicare  is  for  such 
period  of  time  as  the  Secretary  deems 
appropriate  and  the  suspension  from 
Medicaid  must  be  at  least  as  long  as 
the  Medicare  su^ension.  No  Federal 
pasmaents  may  be  made  during  the 
period  of  suspension. 

Prior  to  the  enactment  of  Pub.  L. 
95-142,  practitioners  were  not  auto- 
matically suspended  from  these  pro- 
grams when  convicted.  The  Secretary 
has  had  authority  to  discontinue 
Medicare  pajmients  to  practitioners 
(section  1862(d)  of  the  Social  Security" 
Act),  and  to  providers  (section  1866(b) 
of  the  Act)  who  have: 

(1)  Falsified  information  related  to  a 
request  for  payment; 

(2)  Billed  the  program  for  charges 
substantially  in  excess  of  the  person's 
customary  charges  or  the  costs  in- 
curred by  the  provider;  or 

(3)  Furnished  ser\'ices  found  to  be 
substantially  in  excess  of  any  individ- 
ual's needs,  or  harmful  or  of  grossly 
inferior  quality. 

Note.— The  last  clause  was  changed  by 
section  13  of  Pub.  L.  95-142  to  refer  to  ser- 
vices which  are  of  a  quality  which  fails  to 
meet  professionally  recognized  standards  of 
care. 

If  the  Secretary  discontinues  Medi- 
care payments.  Federal  financial  par- 
ticipation is  not  available  for  State 
Medicaid  payments  for  sevices  fur- 
nished by  that  practitioner  or  provid- 
er. (Section  1903(1X2)  of  the  Act.) 

Under  the  new  legislation,  State 
Medicaid  agencies  do  not  merely  lose 
Federal  funds  with  respect  to  convict- 
ed practitioners.  They  are  now  re- 
quired to  suspend  practitioners  who 
are  suspended  from  Medicare,  for  a 
period  at  least  equal  to  the  period  of 
Medicare  suspension. 

Recognizing  that  imposition  of  this 
suspension  could,  under  unusual  cir- 
cumstances, deny  adequate  access  to 
medical  care  to  persons  eligible  for  ser- 
vices under  Medicare  or  Medicaid,  sec- 
tion 7  of  I»ub.  L.  95-142  provides  that: 

(1)  The  Secretary  may  designate  a 
community  as  a  health  manpower 
shortage  area  and  place  National 
Health  Service  Corps  personnel  in 
that  community  under  section 
332(c)(3)  of  the  Public  Health  Service 
Act.  (Appropriate  amendments  to  the 
Public  Health  Service  regulations,  at 
42  CFR  Part  5.  are  under  develop- 
ment.); and 

(2)  The  Secretary  may  waive  suspen- 
sion under  Medicaid  if  the  State  Med- 
icaid agency  submits  a  request  show- 
ing that  the  suspension  would  deprive 
the  community  of  needed  medical  ser- 
vices because  of  the  shortage  of  practi- 
tioners in  the  area. 

This  proposed  rule  would  establish 
the  procedures  and  standards  to  be 
used  in  implementing  section  7  for 
both  Medicare  and  Medicaid.  It  would 


also  revise  the  existing  regulation  im- 
plementing the  Secretary's  authority 
under  sections  1862(d)  and  1866(b)  to 
deny  Medicare  reimbursement  (42 
CFR  405.315a),  in  order  to  conform  to 
the  change  made  by  section  13  of  Pub. 
L.  95-142  and  to  make  other  editorial 
and  clarif  yng  changes. 

Major  Provisions  and  Policy  Issues 

1.  Summary  of  suspension  proce- 
dure. We  are  proposing  suspension 
procedures  that  are  nearly  identical  to 
the  existing  procedures  for  exclusion 
under  sections  1862(d)  and  1866(b). 
The  principal  difference  would  occur 
at  the  initial  step  of  the  two  proce- 
dures. The  exclusion  regulation  pro- 
vides for  a  notice  of  proposed  exclu- 
sion and  an  opportunity  for  the  pro- 
vider or  practitioner  to  show  why 
HCFA  should  not  take  final  action. 
(See  §405.315-l(d)  of  the  proposed 
rtile.)  However,  since  the  statute 
makes  suspension  mandatory  upon  a 
conviction  of  a  crime  related  to  the 
practitioner's  involvement  in  Medicare 
or  Medicaid,  we  are  proposing  that 
suspension  be  accomplished  promptly 
without  any  preliminary  proceedings 
on  the  part  of  HCFA.  As  soon  as 
HCFA  has  reliable,  confirmed  infor- 
mation that  a  conviction  has  been  en- 
tered, it  will  notify  the  practitioner  by 
telegram  that  he  is  suspended  from 
Medicare.  Within  30  days  of  that  tele- 
gram, HCFA  will  send  the  practitioner 
a  detailed  explanation  of  the  basis  for 
the  suspension,  the  duration  of  the 
suspension  and  how  the  duration  was 
determined,  the  means  by  which  the 
practitioner  may  be  reinstated,  and 
the  fact  that  suspension  from  Medic- 
aid Is  an  automatic  consequence. 

At  this  point,  the  practitioner  could 
invoke  the  administrative  hearing  pro- 
cedures set  forth  in  42  CFR  405,  Sub- 
part O.  These  procedures  include  an 
opportunity  for  a  hearing  before  an 
administrative  law  Judge.  A  final  deci- 
sion luider  these  procedures  is  also 
subject  to  judicial  review.  Although  a 
practitioner  who  has  been  convicted 
would  not  have  any  basis  for  contest- 
ing whether  he  should  be  suspended, 
he  could  seek  to  have  the  duration  of 
the  suspension  shortened. 

Concurrently  with  HCFA's  initial 
notice  of  suspension,  it  would  notify 
several  other  specific  agencies  of  the 
suspension.  State  Medicaid  agencies 
would  be  notified  so  that  they  could 
suspend  the  practitioner  from  Medic- 
aid. The  State  or  local  licensing  or  cer- 
tification agency  would  be  requested 
to  make  appropriate  Investigations, 
invoke  available  sanctions,  and  inform 
HEW  of  its  actions.  The  appropriate 
health  systems  agency  would  be  noti- 
fied so  that  it  could  determine  wheth- 
er the  practitioner's  suspension  would 
result  in  a  shortage  of  health  manpow- 
er services. 

Notice  of  the  suspension  would  also 
be  given  to  the  general  public,  to  the 
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beneficiaries  served  by  the  practition- 
er, and  to  several  other  designated 
agencies  and  institutions,  where  ap- 
propriate. 

The  practitioner  would  remain  sus- 
pended until  he  was  reinstated  in  ac- 
cordance with  specified  procedures 
and  HCFA  would  set  the  earliest  date 
on  which  reinstatement  could  be 
sought.  A  practitioner  who  was  denied 
reinstatement  would  be  entitled  to  an 
informal  administrative  appeal  within 
HCFA. 

2.  Convictions  to  which  section  7 
roill  be  applied.  Pub.  L.  95-142  was  en- 
acted on  October  25,  1977.  Section  7 
states  that  it  is  applicable  to  convic- 
tions entered  on  or  after  that  date,  or 
within  such  period  of  time  prior  to 
that  date  as  the  Secretary  sets  by  reg- 
ulation. We  are  proposing  to  apply  sec- 
tion 7  only  to  convictions  entered  on 
or  after  the  date  of  enactment,  based 
on  considerations  of  fair  notice  of  pos- 
sible sanctions  and  consistent  adminis- 
tration of  these  programs. 

It  appears  that  persons  convicted 
prior  to  the  enactment  of  the  statute 
could  be  suspended  under  section  7 
consistent  with  constitutional  precepts 
of  due  process  (see  DeVeau  v.  Braisted, 
363  U.S.  144(1960)),  However,  in  most 
cases  someone  convicted  of  an  offense 
prior  to  enactment  of  Pub.  L.  95-142 
might  well  have  been  a  proper  subject 
for  exclusion  xmder  42  CFR  405.315a 
although  such  action  may  not  have 
been  taken.  In  our  view,  it  would  be 
difficult  to  Justify  relying  on  the  new 
statutory  authority  to  accomplish 
what  might  have  been  done  in  some 
cases  under  existing  authority.  In  our 
view,  no  other  date  can  be  supported 
as  logically  and  convincingly  as  the 
date  of  enactment. 

3.  Definition  of  "convictiorL"  The 
statute  does  not  define  the  term  "con- 
victed." We  are  proposing  to  define  it 
as  the  entry  of  a  judgment  of  convic- 
tion by  a  Federal.  State  or  local  court. 
There  may  be  legally  supportable  al- 
ternatives, such  as  a  iury  verdict  or  ju- 
dicial acceptance  of  a  guilty  plea, 
which  would  come  earlier  in  the  proc- 
ess than  our  proposed  definition.  An- 
other alternative  would  be  after  ap- 
peals have  been  exhausted  or  the  time 
for  appeal  has  expired,  which  would 
be  later  in  the  process  than  our  pro- 
posed definition. 

Defining  conviction  as  the  entry  of 
judgment  is  consistent  with  the  term 
as  generally  understood  among  judges 
and  attorneys  practicing  criminal  law. 
It  is  also  consistent  with  Rule  32(b)  of 
the  Federal  Rules  of  Criminal  Proce- 
dure, which  is  used  for  establishing 
post-conviction  appeal  rights.  Using 
the  entry  of  judgment  will  avoid  the 
complications  that  would  arise  if  a  ver- 
dict is  overturned  on  a  post-verdict 
motion  by  the  defendant  or  if  a  guilty 
plea  is  withdrawn.  Since  a  judgment  of 
conviction  normally  includes  the  sen- 


ten(»,  the  proposed  definition  also  has 
the  administrative  advantage  of  giving 
HCFA  the  benefit  of  the  judge's  sen- 
tencing considerations  when  it  deter- 
mines the  duration  of  the  suspension. 
For  these  reasons,  we  believe  the  pro- 
posed definition  is  better  than  the 
entry  of  a  verdict  or  the  acceptance  of 
a  guilty  plea,  even  though  this  means 
that  some  delay  may  occur  in  suspend- 
ing a  practitioner  who  has  entered  a 
guilty  plea  or  had  a  guilty  verdict  re- 
turned against  him. 

We  do  not  believe,  however,  that  it  is 
necessary  or  desirable  to  delay  a  sus- 
pension vmtil  appeal  rights  have  been 
exhausted,  which  might  take  many 
months.  There  is  no  indication  in  the 
legislative  history  that  exhaustion  of 
appeal  rights  was  intended  and  we  do 
not  believe  that  outcome  is  required 
by  constitutional"  due  process.  If  a  con- 
viction is  overturned  on  appeal,  we 
would,  of  coiu^e,  promptly  remove  the 
suspension. 

4.  Definition  of  "practitioner. "  Sec- 
tion 7  is  applicable  to  "a  physician  or 
other  individual  practitioner"  who  has 
been  convicted  of  a  program  related 
offense.  However,  the  term  "practi- 
tioner" is  not  defined  in  Pub.  L.  95- 
142.  Nor  has  it  been  previously  defined 
in  the  Medicare  or  Medicaid  statutes 
or  regulations.  In  order  to  carry  out 
what  we  believe  its  the  clear  purpose 
of  section  7,  we  are  proposing  to  define 
practioner  broadly  to  include  any  phy- 
sician or  other  health  care  profession- 
al licensed  under  State  law  to  practice 
his  or  her  profession.  (We  have  includ- 
ed "physician"  in  the  definition  simply 
to  avoid  having  to  repeat  "physician 
or  other  individual  practitioner"  many 
times  throughout  the  regulation.)  We 
believe  this  definition  is  proper  and  le- 
gally supportable  for  the  following 
reasons. 

Clearly,  "other  individual  practition- 
ers" was  intended  to  cover  someone 
other  than  a  physician.  At  the  same 
time,  we  think  section  7  is  specifically 
directed  at  health  care  professionals 
and  that  the  term  "practitioner"  con- 
notes a  person  furnishing  health  care 
ser\ices.  Therefore,  although  we 
would  limit  the  term  to  health  care 
professionals,  we  would  cover  every 
type  of  health  care  professional  that 
each  State  has  chosen  to  license  for 
the  delivery  of  health  care. 

The  coverage  of  section  7  is  neces- 
sarily limited,  of  course,  to  practition- 
ers whose  services  are  covered  under 
Medicare  or  Medicaid.  The  States  are 
authorized,  however,  to  provide  Medic- 
aid coverage  for  any  type  of  medical  or 
remedial  care  or  service  furnished 
within  the  scope  of  practice  defined  by 
State  law  and  furnished  by  a  practi- 
tioner licensed  under  State  law.  (See 
42  CFR  449.10(b)(6).)  Consequently 
there  are  practitioners  whose  services 
are  covered  under  Medicaid,  but  not 
under   Medicare   when   furnished   di- 


rectly to  a  Medicare  beneficiary  by  the 
practitioner.  In  each  such  instance, 
however,  the  practitioner's  services 
could  come  within  Medicare  coverage 
if  furnished  in  an  institutional  setting. 
Thus,  for  example,  a  pharmacist's  ser- 
vices are  not  covered  directly  by  Medi- 
care, but  could  be  covered  if  he  were 
on  the  staff  of  a  hospital  or  nursing 
home  and  furnished  prescriptions  to 
patients  at  the  institution. 

By  defining  practitioner  as  we  pro- 
pose we  would  be  able  to  "suspend" 
from  Medicare  any  practitioner  who 
has  been  convicted  of  a  crime  related 
to  his  involvement  in  Medicaid,  even 
though  the  practitioner  has  not  been 
furnishing  services  to  Medicare  benefi- 
ciaries or  could  not  be  covered  directly 
for  services  furnished  to  Medicare 
beneficiaries.  Although  the  suspension 
from  Medicare  tp  this  situation  ap- 
pears to  be  a  mere  formatlity,  for  the 
reasons  given  l>elow  we  believe  it  is  an 
appropriate  precautionary  measure 
and  is  necessary  in  order  to  Implement 
fully  the  Congressional  directive  set 
forth  in  section  7.  (Of  course,  the  term 
"suspension"  Is  not  a  literal  character- 
ization of  the  action  being  taken  and, 
semantically,  a  different  word  might 
be  desirable.  For  pvirposes  of  this  regu- 
lation, such  a  "suspension"  is  actually 
a  notice  that  the  practitioner's  ser- 
vices will  not  be  reimbursed  by  Medi- 
care imder  any  circumstances  for  the 
period  of  time  covered  by  the  suspen- 
sion. We  do  not  think  it  necessary, 
however,  to  define  a  separate  term  in 
the  proposed  regulation  just  to  cover 
this  situation:  to  do  so  might  create 
more  confusion  than  clarity.) 

In  our  view,  suspending  the  Medic- 
aid-only  practitioner  from  Medicare 
ser\'es  the  statutory  purpose  of  avoid- 
ing fraud  and  abuse  in  both  programs. 
The  legislative  history  for  section  7 
clearly  demonstrates  that  Congress 
had  a  deep  concern  about  the  poten- 
tial for  abuse  arising  from  the  contin- 
ued participation  in  either  the  Medi- 
care or  the  Medicaid  program  by  prac- 
titioners who  had  been  convicted  of  of- 
fenses related  to  either  program.  (See 
H.  Report  95-393  Part  1,  pp.  62-64;  H. 
Report  95-393  Part  II.  pp.  69-71;  S. 
Report  95-453,  pp.  26-27.) 

In  passing  Pub.  L.  95-142.  the  Con- 
gress was  undoubtedly  aware  there  are 
Medicaid-only  practitioners.  Since  sec- 
tion 7  specifically  deals  with  suspen- 
sions from  Medicaid  only  for  those 
cases  in  which  a  practitioner  has  been 
suspended  from  Medicare,  while  at  the 
same  time  requiring  suspension  from 
Medicare  for  any  practitioner  convict- 
ed of  a  crime  related  to  either  pro- 
gram, it  seems  apparent  that  Congress 
intended  that  the  Medicaid-only  prac- 
titioner be  suspended  from  Medicare. 
It  would  simply  be  incongruous  not  to 
suspend  Medicaid-only  practitioners 
from  either  program,  when  all  other 
practitioners  must  automatically  be 
suspended  from  both. 
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Our  proposed  approach  to  this^itua- 
tion  also  avoids  the  confusion  and  ad- 
ministrative complexity  that  might 
arise  if  the  practitioner,  subsequent  to 
his  conviction  for  a  Medicaid-related 
offense,  began  participating  in  Medi- 
care. As  proposed,  the  Medlcaid-only 
practitioner  would  be  suspended  from 
Medicare  in  accordance  with  the  same 
procedures  as  any  other  practitioner. 
In  particular,  the  period  for  which  his 
services  could  not  be  covered  by  Medi- 
care would  start  immediately,  rather 
than  being  triggered  at  some  later,  in- 
definite date  upon  the  submission  of  a 
Medicare  claim  for  his  services,  and 
run  until  a  specific  date. 

5.  Duration  of  suspension.  Section  7 
of  Pub.  L.  95-142  (which  adds  a  new 
paragraph  (e)  to  section  1862)  states 
that  a  suspension  shall  be  for  such 
period  as  the  Secretary  may  deem  ap- 
propriate. It  also  incorporates  by  ref- 
erence the  procedures  specified  in 
paragraph  (d)(2)  of  section  1862  with 
respect  to  exclusions.  That  paragraph 
states  that  an  exclusion  remains  in 
effect  until  the  Secretary  finds  that 
the  basis  for  the  exclusion  has  been 
removed  and  there  is  reasonable  assur- 
ance that  it  will  not  recur. 

On  the  basis  of  these  two  provisions, 
we  are  proposing  that  a  suspension 
will  be  set  for  a  specified  period,  after 
which .  the  practioner  may  seelc  rein- 
statement. Under  this  procedure,  the 
practitioner  will  not  automatically 
resume  participation  in  the  program 
at  the  end  of  the  specified  period. 
Rather,  he  must  apply  for  reinstate- 
ment and  have  his  reinstatement  ap- 
proved by  HCFA  in  order  to  resume 
participation. 

The  period  of  suspension  will  be 
commensurate  with  the  nature  and  se- 
riousness of  the  crime  for  which  the 
practitioner  Is  convicted.  Among  the 
factors  which  HCFA  will  consider  are: 
the  number  and  the  nature  of  the  vio- 
lations: how  the  violation  might  have 
affected  the  practitioner's  Medicare 
and  Medicaid  patients;  the  losses 
caused  to  the  Medicare  or  or  Medicaid 
programs;  whether  there  are  any  miti- 
gating circumstances;  and  the  length 
of  the  sentence  imposed  by  the  court. 
Although  each  case  must  be  judged  on 
its  particular  facts  and  circumstances. 
HCFA  will  seek  to  establish  reasonable 
uniformity  in  its  treatment  of  similar 
cases. 

6.  Denial  of  payments.  Medicare  pay- 
ment will  not  be  made  to  a  practition- 
er (who  has  accepted  an  assignment 
from  a  beneficiary  of  the  right  to  pay- 
ment) for  items  or  services  furnished 
by  the  practitioner  or  under  his  direct 
supervision  after  the  effective  date  of 
the  suspension,  with  one  exception.  In 
the  case  of  inpatient  hospital  or  post- 
hospital  extended  care  services  where 
the  beneficiary  was  admitted  to  a  hos- 
pital or  skilled  nursing  facility  before 
the  effective  date  of  suspension,  pay- 


ment will  be  available  for  services  fur- 
nished by  the  acbnitting  practitioner 
for  up  to  30  days  after  that  date. 

If  a  Medicare  beneficiary  submits  a 
claim  directly  to  HCFA,  however. 
HCFA  will  pay  the  first  claim  and  give 
immediate  notice  of  the  suspension. 
This  right  to  receive  Medicare  pay- 
ment for  items  or  services  furnished 
by  a  sijspended  practitioner  ends  6 
days  after  the  date  on  the  notice. 

Medicaid  payments  will  not  be  made 
for  any  services  furnished  by.  or  under 
the  direct  supervision  of,  a  suspended 
practitioner  during  the  period  of  sus- 
pension, except  for  the  case  of  a  hospi- 
tal or  skilled  nursing  facility  patient 
discussed  above. 

7.  Procedures  for  reinstatement  and 
subsequent  appeals.  HCFA  will  not 
grant  reinstatement  unless  it  is  rea- 
sonably certain  that  the  violation  on 
which  suspension  is  based  will  not  be 
repeated.  Factors  to  be  considered  in- 
clude among  others,  whether  there 
have  been  additional  Federal,  State,  or 
local  convictions  relating  to  program 
participation  and  whether  the  State  or 
local  licensing  authority  has  taken  any 
adverse  action  since  the  effective  date 
of  the  suspension.  (HCFA  will  rein- 
state a  suspended  practitioner  whose 
conviction  is  reversed  or  vacated,  with- 
out requiring  the  documentation  speci- 
fied above.)  HCFA  will  give  written 
notice  of  its  reinstatement  determina- 
tion to  the  suspended  practitioner.  If 
favorable,  the  individual  will  be  noti- 
fied of  the  date  when  program  partici- 
pation may  resume,  and  notice  will  be 
given  to  the  public  of  the  decision.  If 
unfavorable,  the  suspended  practition- 
er may,  within  30  days  of  the  date  on 
the  notice,  submit  additional  evidence 
and  argument  or  request  to  present 
evidence  of  argument  orally  to  a 
HCFA  official. 

8.  Length  of  Medicaid  suspension. 
The  statute  requires  that  the  Medic- 
aid agency  suspend  the  practitioner 
"for  not  less  than  the  period  specified 
in  [the  Medicare]  notice  *  •  *"  We  rec- 
ognize that  having  identical  periods  of 
suspension  would  be  administratively 
convenient  suid  might  avoid  possible 
confusion.  However,  we  believe  that 
this  language  clearly  indicates  Con- 
gress' intent  to  permit  States  to  sus- 
pend for  periods  longer  than  Medicare 
if  they  wish.  We  propose  a  simulta- 
neous beginning  date  of  the  suspen- 
sion period  for  both  programs  in  order 
to  provide  administrative  simplicity 
for  practitioners,  patients,  and  the 
Federal  and  State  agencies.  However, 
the  Medicaid  agency  has  discretion  to 
impose  a  longer  period  of  suspension. 

9.  State  agency  notification  to 
HCFA.  We  propose  requiring  State 
Medicaid  agencies  to  notify  HCFA, 
within  15  days,  when  a  State  or  local 
court  has  entered  a  judgment  of  con- 
viction against  a  practitioner  for  a 
criminal  offense  related  to  his  involve- 


ment in  the  Medicaid  program.  We  be- 
lieve this  requirement  is  necessary  to 
implement  fully  section  7.  since  HCFA 
may  not  otherwise  become  informed 
of  State  or  local  convictions.  However, 
we  recognize  that  such  a  requirement 
assumes  either  that  the  State  Medic- 
aid agency  has  been  involved  in  the  in- 
vestigation or  prosecution,  or  it  has 
developed  some  meftns  of  having  such 
convictions  routinely  reported  to  it. 
We.  therefore,  seek  comments  on  the 
feasibility  of  these  requirements. 

10.  Section  13  of  Pub.  L.  95-142.  Sec- 
tion 13  abolishes  the  program  review 
teams  which  were  established  in  Pub. 
L.  92-603.  Congress  concluded  that 
these  teams  (consisting  of  physicians 
and  other  professional  personnel  in 
the  health  care  field)  would  duplicate 
the  fxinction  now  assumed  by  Profes- 
sional Standards  Review  Organiza- 
tions (PSROs).  Although  the  concur- 
rence of  the  program  review  teams  was 
formerly  mandated  by  statute  before 
HCFA  could  exclude  providers  or  per- 
sons from  the  medicare  program  and 
deny  Federal  financial  participation 
under  the  Medicaid  program,  HCFA  is 
not  now  bound  to  obtain  the  concur- 
rence of  the  PSRO  in  abuse  cases. 
"Abuse"  cases  include  those  in  which 
items  or  services  furnished  are  sub- 
stantially in  excess  of  a  beneficiary's 
needs  or  of  a  quality  that  does  not 
meet  professionally  recognized  stand- 
ards of  health  care.  HCFA  is  author- 
ized, however,  to  use  the  sanction  re- 
ports from  the  PSRO  for  the  area 
served  by  the  provider  or  person  in 
making  a  determination  of  abuse. 

In  accordance  with  section  13:  a.  Sec- 
tion 405.315b  of  the  current  regula- 
tion, establishing  program  review 
teams,  would  be  revoked  and  refer- 
ences to  that  section  would  be  deleted 
from  §§405.315-1  and  405.614;  and  b. 
Provision  would  be  made  for  HCFA  to 
consider  reports  from  other  profes- 
sional groups,  as  well  as  PSROs,  in  de- 
termining Medicare  program  abuse. 

11.  Immediate  implementation  of  the 
statute.  Section  7  became  effective 
with  respect  to  Medicare  on  the  date 
of  enactment  and  with  respect  to  Med- 
icaid on  January  1,  1978.  The  statute 
does  not  explicitly  require  that  the 
Secretary  issue  regulations  prior  to 
implementation  (except  as  the  Secre- 
tary might  set  a  period  prior  to  the 
date  of  enactment  during  which  con- 
victions would  result  in  suspension). 

Because  the  statute  makes  suspen- 
sion compulsory  for  convictions  after 
enactment  and  because  of  the  strong 
views  expressed  by  the  Congress  that 
suspensions  are  necessary  for  the  in- 
tegrity of  these  programs  (see,  e.g.,  the 
Report  of  the  Senate  Committee  on 
Finance,  Sen.  Rept.  No.  95-453,  pp.  26- 
27)  we  are  implementing  the  statute 
immediately  with  respect  to  any  prac- 
titioners convicted  of  Medicare  or 
Medicaid  related  offenses  after  Octo- 
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ber  25,  1977,  the  date  of  enactment.  In 
doing  so,  we  will  follow  the  existing 
regulation  establishing  procedures  for 
exclusion,  except  for  the  requirement 
of  a  notice  of  proposed  exclusion  and 
opportunity  to  show  cause  why  a  final 
determination  should  not  be  made  (see 
42  CFR  405.315a(c)).  State  Medicaid 
agencies  must  also  comply  with  the 
statute  and  must  suspend  a  practition- 
er from  Medicaid  upon  being  notified 
by  HCFA  of  a  Medicare  suspension. 
However,  the  State  agencies  will  not 
be  required  to  amend  their  State  plans 
or  to  comply  with  the  provisions  of 
this  proposed  regulation  prior  to  its 
promulgation  as  a  final  rule. 

42  CFR  Parts  405  and  450  are 
amended  as  set  forth  below: 

1.  §  405.315a  is  redesignated  as 
§  405.315-1  and  revised  to  read  as  fol- 
lows: 

§  405.315-1  Nonreimbursable  expenses: 
Items  or  services  furnished  by  excluded 
providers  or  persons. 

(a)  Scope  and  applicability.  This  sec- 
tion implements  section  1862(d)  of  the 
Act,  by  setting  forth  criteria  and  pro- 
cedures for  the  exclusion  of  providers 
and  persons  from  the  Medicare  pro- 
gram. It  Includes  procedures  for  ad- 
ministrative appeals  and  for  reinstate- 
ment of  excluded  parties.  The  proce- 
dures set  forth  in  this  section  also 
apply  to  terminations  of  provider 
agreements  under  §  405.614(a)(5)  and 
(aX7)  of  this  part. 

(b)  Definitions.  As  used  in  this  sec- 
tion and  in  §405.315-2.  unless  the  con- 
text indicates  otherwise:     , 

(1)  "Convicted"  means  that  a  judg- 
ment of  conviction  has  been  entered 
by  a  Federal,  State,  or  local  court,  irre- 
spective of  whether  an  appeal  from 
that  judgment  is  pending. 

(2)  "Exclusion"  means  that  items  or 
services  furnished  by  a  specified  pro- 
vider or  person  will  not  be  reimbursed 
uinder  Medicare. 

(3)  "Furnished"  refers  to  items  and 
services  provided  directly  by,  or  under 
the  direct  supervision  of,  a  person, 
practitioner,  or  provider.  It  does  not 
refer  to  services  ordered  by  one  person 
or  practitioner  but  provided  by  or 
under  the  supervision  of  another. 

(4)  "HCFA "  stands  for  Health  Care 
Financing  Administration. 

(5)  "Medicaid  agency"  means  the 
single  State  agency  designated  to  ad- 
minister, or  supervise  the  administra- 
tion of,  the  State  Medicaid  plan  ap- 
proved tmder  Title  XIX  of  the  Social 
Security  Act. 

(6)  "Person"  means  a  physician  or 
other  health  care  practitioner  or  a 
supplier  of  services,  who  is  not  a  "pro- 
vider." 

(7)  "Practitioner"  means  a  physician 
or  other  health  care  professional  li- 
censed under  State  law  to  practice  his 
or  her  profession. 

(8)  "Proxnder"  means  a  hospital,  a 
skilled   nursing    facility,    or    a    home 


health  agency  (see  Subparts  J,  K.  sjid 
L  of  this  part)  and,  for  the  limited 
purposes  of  fiunishing  outpatient 
physical  therapy  or  speech  pathology 
services,  a  clinic,  rehabilitation 
agency,  or  public  health  agency  (see 
Subpart  Q  of  this  part)  as  used  in  sec- 
tion 1866  of  the  Act  and  this  Part  405. 

(9)  "PSRO"  stands  for  Professional 
Standards  Review  Organization. 

(c)  Bases  for  exclusion;  exceptions. 
(1)  Payment  will  not  be  made  under 
Medicare  for  items  or  services  fur- 
nished by  a  provider  or  person  if 
HCFA  determines  that  the  provider  or 
person  has: 

(1)  Knowingly  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  misrepresentation  of  a  material  fact 
in  a  request  for  payment  under  Medi- 
care or  for  use  in  determining  the 
right  to  payment  under  Medicare;  or 

(ii)  Furnished  items  or  services  that 
are  substantially  in  excess  of  the  bene- 
ficiary's needs  or  of  a  quality  that  does 
not  meet  professionally  recognized 
standards  of  health  care. 

(2)  Payment  will  not  be  made  under 
Medicare  for  items  or  services  fur- 
nished by  a  person  if  HCFA  deter- 
mines the  person  has  submitted  or 
caused  to  be  submitted  bills  or  re- 
quests for  payment  containing  charges 
(or  costs)  that  are  substantially  in 
excess  of  that  person's  customary 
charges  (or  costs). 

(3)  HCFA's  determination  under 
paragraph  (c)(l)(li)  of  this  section, 
that  the  items  or  sen'ices  furnished 
were  excessive  or  of  unacceptable 
quality,  will  be  made  on  the  basis  of 
reports,  including  sanction  reports, 
from  the  following  sources: 

(I)  The  PSRO  for  the  area  ser\ed  by 
the  provider  or  person; 

(ii)  State  or  local  licensing  or  certifi- 
cation authorities; 

(Hi)  Peer  review  committees  of  fiscal 
agents  or  contractors; 

(iv)  State  or  local  professional  soci- 
eties; or 

(V)  Other  sources  deemed  appropri- 
ate by  HCFA. 

(4)  Exceptions,  (i)  Notwithstanding 
the  circumstances  specified  in  para- 
graph (c)(l)(ii)  of  this  section,  HCFA 
will  not  deny  Medicare  payments  if  it 
has  waived  a  disallowance  on  the 
grounds  that  the  beneficiary  and  the 
provider  or  person  could  not  reason- 
ably be  expected  to  know  that  pay- 
ment would  not  be  made  for  a  particu- 
lar item  or  service.  (See  section  1879(a) 
of  the  Act  (42  U.S.C.  1395  pp  (a)),  and 
§§405.195  and  405.330.) 

(ii)  HCFA  will  not  deny  Medicare 
payment  for  bills  or  requests  that  are 
substantially  in  excess  of  customary 
charges  or  costs,  if  it  finds  there  is 
good  cause  for  those  bills  or  requests. 
HCFA  may  find  good  cause,  for  exam- 
ple, if  the  excess  charges  are  justified 
by  unusual  circumstances  or  medical 
complications      requiring      additional 


time,  effort,  or  expense  in  localities  in 
which  it  is  accepted  medical  practice 
to  make  an  extra  charge  in  such  case. 

(d)  Notice  of  proposed  exclusion  or 
termination..  (1)  If  HCFA  proposes  to 
deny  reimbursement  in  accordance 
with  paragraph  (c)  of  this  section  (or 
to  terminate  a  provider  agreement  in 
accordance  with  §  405.614(a)(5)  or 
(a)(7)),  it  will  send  the  provider  or 
person  written  notice  of  its  In^^ent  and 
the  reasons  for  the  proposed  exclusion 
or  termination. 

(2)  Within  30  days  of  the  date  on  the 
notice,  the  provider  or  person  may  (i) 
submit  documentary  evidence  and 
written  argxunent  against  the  pro- 
posed action;  or  (ii)  request  an  oppor- 
tunity to  present  evidence  or  argu- 
ment orally  to  a  HCFA  official. 

(3)  For  good  cause  shown  by  the  pro- 
vider or  person,  HCFA  may  extend  the 
30-day  period. 

(e)  Notice  of  exclusion  or  termina- 
tion. (1)  If  after  exhaustion  of  the 
procedures  specified  in  paragraph  (d) 
of  this  section,  HCFA  decides  to  ex- 
clude a  provider  or  person  under  para- 
graph (c)  of  this  section,  or  to  termi- 
nate a  provider  agreement  under 
§  405.614(a)(5)  or  (a)(7).  it  will  send 
written  notice  of  its  decision  to  the  af- 
fected person  or  provider  at  least  15 
days  before  the  decision  becomes  ef- 
fective. 

(2)  The  notice  w^ill  state  (i)  the  rea- 
sons for  the  decision;  (ii)  the  effective 
date;  (iii)  the  extent  of  its  applicability 
to  the  provider's  or  person's  participa- 
tion in  the  Medicare  program;  (iv)  the 
earliest  date  on  which  HCFA  will 
accept  a  request  for  reinstatement; 
and  (v)  the  requirements  and  proce- 
dures for  reinstatement. 

(3)  This  decision  and  notice  consti- 
tute an  "initial  determination"  and  a 
"notice  of  initial  determination  "  for 
purposes  of  the  administrative  appeals 
procedures  specified  in  Subpart  0  of 
this  part. 

(4)  HCFA  will  also  give  notice  of  ex- 
clusion or  termination  and  the  effec- 
tive date  to  the  public,  to  beneficiaries 
(in  accordance  with  paragraph  (h)  of 
this  section)  and,  as  appropriate,  to: 

(i)  State  Medicaid  and  title  V  agen- 
cies. State  Medicaid  Fraud  Control 
Units,  and  PSROs; 

(ii)  Hospitals,  skilled  nursing  facili- 
ties, home  health  agencies  and  health 
maintenance  organizations  (HMOs); 

(iii)  Medical  societies  and  other  pro- 
fessional organizations; 

(iv)  Contractors,  health  care  prepay- 
ment plans  and  other  affected  agen- 
cies and  organizations. 

(f)  Duration  of  exclusion.  A  practi- 
tioner who  has  been  excluded  under 
this  section  must  be  reinstated,  in  ac- 
cordance with  paragraph  (j),  in  order 
to  participate  in  Medicare.  The  writ- 
ten notice  of  exclusion  will  specify  the 
earliest  date  on  which  the  practitioner 
may  seek  reinstatement.  In  setting 
that  date.  HCFA  will  consider: 
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(1)  The  number  and  nature  of  the 
violations: 

(2)  The  nature  and  degree  of  any  ad- 
verse impact  on  beneficiaries; 

(3)  The  amount  of  any  damages  in- 
curred by  the  Medicare  program; 

(4)  Whether  there  are  any  mitigat- 
ing circumstances;  and 

(5)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  viola- 
tion. 

(g)  Denial  of  payments  to  providers 
and  persons  during  exclusion.  (1)  Pay- 
ment will  not  be  made  to  an  excluded 
provider  or  person  (who  has  accepted 
assignment  of  beneficiary  claims)  for 
items  or  services  furnished  after  the 
effective  date  of  exclusion  specified  In 
the  exclusion  notice,  except  as  pro- 
vided in  paragraph  (g)(3)  of  this  sec- 
tion. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  Is  made  to  an  excluded  pro- 
vider or  person  after  the  effective  date 
of  exclusion  will  not  be  valid. 

(3)  Exceptions,  (i)  In  the  case  of  in- 
patient hospital  services  or  posthospi- 
tal  extended  care  services  furnished  to 
a  beneficiary  who  w£is  admitted  to  a 
hospital  or  skilled  nursing  facility 
before  the  effective  date  of  exclusion, 
payment  will  be  available  for  up  to  30 
days  after  that  date;  and 

(ii)  In  the  case  of  hpme  health  ser- 
vices furnished  under  a  plan  estab- 
lished before  the  effective  date  of  ex- 
clusion, payment  will  be  available  for 
services  furnished  through  the  end  of 
the  calendar  year  in  which  exclusion 
became  effective. 

(h)  Denial  of  payment  to  beneficia- 
ries. If  a  beneficiary  submits  claims 
for  items  or  services  furnished  by  an 
excluded  provider  or  person  after  the 
effective  date  of  the  exclusion: 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and  im- 
mediately give  notice  of  the  exclusion. 

(2)  The  beneficiary's  right  to  receive 
Medicare  payment  for  items  or  ser- 
vices furnished  by  an  excluded  provid- 
er or  person  will  end  6  days  after  the 
date  on  the  notice  to  the  beneficiary 
or  on  the  effective  date  of  the  exclu- 
sion of  the  provider  or  person,  which- 
ever is  later. 

(i)  Effective  date  of  termination  of 
agreement  For  the  effective  date  of 
termination  of  a  provider's  agreement 
under  §  405.614(a)(5)  or  (a)(7),  see 
§405.615. 

(j)  Procedures  for  reinstatement— il) 
THming  and  method  of  request  An  ex- 
cluded provider  or  person  may  request 
reinstatement  at  any  time  after  the 
date  specified  in  the  notice  of  exclu- 
sion by  submitting  to  HCFA: 

(i)  Statements  from  private  health 
insurers,  indicating  whether  there 
have  been  any  questionable  claims 
submitted  during  the  period  of  exclu- 
sion; 

(ii)  Statements  from  peer  review 
bodies,  probation  officers,  where  ap- 
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proprlate,  or  professional  associates, 
as  required  by  HCFA,  attesting  to 
their  belief,  supported  by  facts,  that 
the  violations  that  led  to  exclusion 
will  not  be  repeated:  and 

(ill)  The  provider's  or  other  person's 
own  statement  setting  forth  the  rea- 
sons why  he  should  be  reinstated. 

(2)  Criteria  for  action  on  request 
HCFA  will  not  grant  reinstatement 
unless  it  Is  reasonably  certain  that  the 
violations  that  led  to  exclusion  will 
not  be  repeated.  In  making  this  deter- 
mination, HCFA  will  consider,  among 
other  factors: 

(i)  Whether  the  applicant  has  been 
convicted  in  Federal,  State  or  local 
court  for  activities  related  to  his  pro- 
gram participation;  and 

(ii)  Whether  the  State  or  local  lin- 
ceslng  authority  has  taken  any  ad- 
verse action  against  the  provider  or 
person  since  the  date  of  exclusion. 

(3)  Notice  of  approval  of  request  If 
HCFA  approves  the  request  for  rein- 
statement it  will: 

(1)  Give  written  notice  to  the  ex- 
cluded party  specifying  the  date  when 
program  participation  may  resume; 
and 

(ii)  Give  notice  to  the  public  and,  as 
appropriate,  to  title  V  State  agencies. 
State  Medicaid  agencies  and  Medicaid 
Fraud  Control  Units,  hospitals,  skilled 
nursing  facilities,  home  health  agen- 
cies, medical  sodeties,  other  profes- 
sional societies  or  associations,  con- 
tractors, health  care  prepayment 
plans,  health  maintenance  organiza- 
tions (HMOs),  PSROs,  and  other  af- 
fected organizations. 

(4)  Notice  of  denial  of  request  (i)  If 
HCFA  does  not  approve  the  request 
for  reinstatement,  it  will  give  written 
notice  to  the  provider  or  person. 

(ii)  Within  30  days  of  the  date  on 
the  notice,  the  excluded  provider  or 
person  may  submit  documentary  eve- 
dence  and  written  argimient  against 
the  continued  exclusion  or  request  an 
opportunity  to  present  evidence  or  ar- 
gument orally  to  a  HCFA  official. 

(5)  Action  following  consideration  of 
additional  evidence.  After  evaluating 
any  additional  evidence  submitted  by 
the  excluded  party  (or  at  the  end  of 
the  30  day  period,  if  none  is  submit- 
ted), HCFA  will  send  written  notice: 

(i)  Confirming  the  denial,  and  indi- 
cating that  a  subsequent  request  for 
reinstatement  will  not  be  accepted 
luitil  6  months  after  the  date  of  con- 
firmation; or 

(ii)  Approving  reinstatement  and 
specifying  the  date  when  program  par- 
ticipation may  be  resumed.  If  HCFA 
approves  reinstatement,  it  will  notify 
the  public  and,  as  appropriate,  the 
agencies  and  institutions  as  specified 
in  paragraph  (J)(3)  of  this  section. 

§  405.315b    [Revoked] 

2.  §405.3 15b  is  revoked. 

3.  A  new  §  405.315-2  is  added,  to  read 
as  follows: 


§  405,315;-2  Suapenai^n  of  individual  prac- 
titioners convicted  of  crimes  related  to 
Medicare  or  Medicaid. 

(a)  Scope  and  purpose.  This  section 
implements  section  7  of  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments  (Pub.  L.  95-142)  by  set- 
ting forth  criteria  and  procedures  for 
the  suspension  of  practitioners  con- 
victed of  crimes  under  Medicare  or 
Medicaid.  It  includes  procedures  for 
administrative  appeals  and  reinstate- 
ment of  suspended  practitioners. 

(b)  Deifinitions.  The  definitions  con- 
tained in  §405.315-l(b)  are  applicable 
to  this  section. 

(c)  Bases  for  SuspensiotL  An  individ- 
ual practitioner  who  has  been  convict- 
ed, on  or  after  October  25,  1977,  of  a 
criminal  offense  related  to  his  involve- 
ment in  the  Medicare  or  Medicaid  pro- 
gram will  be  sxispended  from  participa- 
tion in  the  Medicare  program. 

(d)  Effect  of  sutpejisioTU  Payment 
will  not  be  made  under  the  Medicare 
program  for  items  or  services  fur- 
nished by  the  suspended  practitioner 
during  the  period  of  suspension, 
except  as  specified  in  paragraphs 
(g)(3)  and  (h)  of  this  section. 

(e)  Notice  of  SuspensiotL  (1)  When- 
ever HCFA  has  conclusive  information 
that  a  partitioner  has  been  convicted 
of  a  crime  related  to  his  involvement 
in  the  Medicare  or  Medicaid  program, 
it  will  notify  him  by  telegram  that  he 
is  suspended  from  the  Medicare  Pro- 
gram, beginning  on  the  day  following 
the  date  of  the  telegram.  The  tele- 
gram will  also  state  that  the  State 
Medicaid  agency  is  required  to  sus- 
pend the  practitioner  from  the  Medic- 
aid program  for  at  least  as  long  as  ills 
suspension  from  Medicare. 

(2)  Within  30  days,  HCFA  wlU  send 
the  suspended  practitioner  a  written 
notice  setting  forth: 

(1)  The  basis  for  the  suspension; 

(Ii)  The  duration  of  the  suspension 
and  the  factors  considered  in  setting 
the  duration;  and 

(ill)  The  requirements  and  procedure 
for  reinstatement. 

(3)  HCFA  will  concurently  notify: 

(i)  The  State  Medicaid  agencies  in 
order  that  they  can  promptly  suspend 
the  practitioner  from  participation  in 
the  Medicaid  program  (see  42  CFR 
450.85); 

(ID  The  State  or  local  authority  re- 
sponsible for  the  licensing  or  certifica- 
tion of  the  suspended  practitioner; 

(ill)  The  appropriate  health  systems 
agency,  so  that  it  can  determine 
whether  the  suspension  is  likely  to 
create  a  shortage  of  health  manpower 
in  the  area  of  practice  of  the  suspend- 
ed practitioner;  and 

(iv)  Other  appropriate  entities  as  de- 
scribed In  §  405.3I5-l(e)(4). 

(4)  The  notice  to  the  licensing  or  cer- 
tifying authority  will  be  accompanied 
by  a  request  that  the  authority: 

(I)  Make  appropriate  investigations: 
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(li)  Invoke  any  sanctions  available 
under  State  law  and  the  authority's 
policies;  and 

(Hi)  Keep  HCFA  and  the  Inspector 
General  of  the  Department  fully  and 
currently  informed  of  any  action  it 
takes. 
^  (5)  The  decision  to  suspend  a  practi- 
tioner because  he  has  ben  convicted  of 
a  criminal  offense  related  to  his  in- 
volvement in  the  Medicare  or  Medic- 
aid program  is  an  "Initial  determina- 
tion" for  purposes  of  administrative 
appeals  procedures  specified  in  Sub- 
part 0  of  this  part. 

(f)  Duration  of  suspensiOTL  A  sus- 
pended practitioner  must  be  reinstat- 
ed, in  accordance  with  paragraph  (i)  of 
this  section,  in  order  to  participate  in 
Medicare  of  Medicaid.  The  WTitten 
notice  of  suspension  will  specify  the 
earliest  date  on  which  the  practitioner 
may  seek  reinstatement.  In  setting 
that  date,  HCFA  will  consider: 

(1)  The  number  and  nature  of  the 
violations; 

(2)  The  nature  and  degree  of  any  ad- 
verse impact  on  beneficiaries; 

(3)  The  amount  of  the  damages  in- 
curred by  the  Medicare  and  Medicaid 
programs; 

(4)  Whether  there  are  any  mitigat- 
ing circmnstances; 

(5)  The  length  of  the  sentence  im- 
posed by  the  court;  and 

(6)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  offense. 

(g)  Denial  of  payments  to  suspended 
practitioner.  (1)  Payment  will  not  be 
made  to  a  suspended  practitioner 
(whose  has  accepted  assignment  of  the 
beneficiary's  claims)  for  items  or  ser- 
vices furnished  after  the  effective  date 
of  suspension  specified  in  the  suspen- 
sion notice,  except  as  provided  in  paira- 
graph  (g)(3)  of  this  section. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  to  a  suspended 
practitioner  after  the  effective  date  of 
suspension  will  not  be  valid. 

(3)  Exception.  In  the  case  of  inpa- 
tient hospital  services  or  posthospital 
extended  care  services  furnished  to  a 
beneficiary  who  was  admitted  to  a  hos- 
pital or  skilled  nursing  facility  before 
the  effective  date  of  suspension,  pay- 
ment for  services  furnished  by  the  ad- 
mitting physician  will  be  available  for 
up  to  30  days  after  that  date. 

(h)  Denial  of  payment  to  beneficia- 
ries. If  a  beneficiary  submits  claims 
for  items  or  services  furnished  by  the 
suspended  practitioner  after  the  effec- 
tive date  of  the  suspension: 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and  im- 
mediately give  notice  of  the  suspen- 
sion. 

(2)  The  beneficiary's  right  to  receive 
Medicare  payment  for  items  or  ser- 
vices furnished  by  a  suspended  practi- 
tioner will  end  6  days  after  the  date  on 
the  notice  to  the  beneficiary. 

(i)  Procedures  for  reinstatement  (1) 
The    provisions    regarding    reinstate- 


ment of  excluded  providers  and  per- 
sons   (paragraph    (J)    of    §  405.315-1  v 
apply  for  reinstatement  of  practition- 
ers suspended  under  this  section. 

(2)  HCFA  wiU  also  reinstate  a  sus- 
pended practitioner  whose  conviction 
has  been  reversed  or  vacated. 

4.  §  405.614  is  amended  by  revising 
paragraphs  (a)(5)(iii)  and  (c)  to  read  as 
follows: 

§  405.614    Termination  by  the  Secretary. 

(a)  Cause  for  termination.  The  Sec- 
retary may  terminate  an  agreement  if 
the  Secretary  determines  that  tlie  pro- 
vider of  services: 


(5)(i)  •  •  • 

(iii)  Has  furnished  items  or  services 
which  HCFA  has  determined  to  be 
substantially  in  excess  of  the  needs  of 
individuals,  or  of  a  quality  that  fails  to 
meet  professionally  recognized  stand- 
ards of  health  care.  (See  §405.315- 
1(c)(3).)  B.CFA  will  not  terminate  a 
provider  agreement  under  this  clause 
if  it  has  waived  a  disallowance  with  re- 
spect to  the  services  in  question  on  the 
grounds  that  the  provider  and  the 
beneficiary  could  not  reasonably  be 
expected  to  know  that  payment  would 
not  be  made.  (See  section  1879(a)  of 
the  Act  (42  U.S.C.  1395pp(a).) 


(c)  Appeal  by  agency  or  institution. 
A  provider  may  appeal  a  termination 
of  its  agreement  by  the  Secretary  in 
accordance  with  Subpart  0  of  this 
part.  The  termination  of  a  provider's 
agreement  on  grounds  specified  in 
paragraphs  (a)(5)  and  (a)(7)  of  this 
section  is  subject  to  the  additional  pro- 
cedures specified  in  §  405.315-1 

5.  §405.1502  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

§405.1502    Initial  determinations. 


(e)  The  denial  of  reimbursement  for 
items  and  services  furnished  to  a 
Medicare  beneficiary: 

(1)  By  a  provider  or  person  excluded 
from  participation  in  accordance  with 
§405.315-1;  or 

(2)  By  an  individual  practitioner  con- 
victed of  a  criminal  offense  related  to 
the  Medicare  or  Medicaid  program. 
and  suspended  In  accordance  with 
§405.315-2. 

6.  §405.1505  is  amended  by  adding  a 
new  paragraph  (1)  to  read  as  follows: 

§  405.1505    Administrative    actions    which 
are  not  initial  determinations. 


(1)  The  finding  that  a  physician  or 
other  individual  practitioner,  suspend- 


ed from  the  Medicare  program  (under 
■  section  1862(e)(1)  of  the  Act)  t>ecause 
of  a  criminal  conviction,  has  failed  to 
present  evidence  to  reasonably  assure 
that  he  or  she  will  not  commit  further 
criminal  violations  related  participa- 
tion in  Medicare  or  Medicaid. 

7.   §  450.80   is   amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  450.80     Fraud   in  the  medical  assistance 
program.  ii 


(c)  Federal  financial  participation 
(FFP). 

(1)  FFP  is  not  available  in  payments 
for  services  furnished  by  a  provider  or 
other  person  while  that  provider  or 
person  is  excluded  from  the  Medicare 
program,  under  §405.315-1  of  this 
part,  for  any  of  the  following  reasons: 

(i)  False  or  excessive  claims;  and 
(ii)  Furnishing  of  services  that  are 
substantially  in  excess  of  the  recipi- 
ent's needs  or  of  unacceptable  quality. 
(See  sections  1862(d)(1)  and 
1866(b)(2)(D).  (E).  and  (F)  of  the  Act 
and  §§405.315-1(0  and  405.614  (a)(5) 
and  (a)(7)  of  this  chapter.) 

(2)  The  date  of  FFP  will  apply  to 
services  furnished  after  the  effective 
date  of  exclusion  from  Medicare, 
except  for  those  services  specified  in 
§405.315-l(g)(3) 

(3)  FFP  will  be  available  for  services 
furnished  by  a  provider  or  person 
after  he  is  reinstated  in  the  Medicare 
p.^ogram. 

8.  Part  450  is  amended  by  adding  a 
new  §  450.85  to  read  as  follows: 

§  4.50.85  Suspension  of  individual  practi- 
tioners convicted  of  crimes  related  to 
Medicare  or  Medicaid. 

(a)  Definitions.  As  used  in  this  sec- 
tion: 

(1)  "Convicted"  means  that  a  judg- 
ment of  conviction  has  been  entered 
by  a  Federal,  State,  or  local  court,  irre- 
spective of  whether  an  appeal  from 
that  judgment  is  pending. 

(2)  "HCFA"  stands  for  Health  Care 
Financing  Administration. 

(3)  "Individual  practitioner"  or 
"practitioner"  means  a  physician  or 
other  health  care  professional  licensed 
under  State  law  to  practice  his  or  her 
profession. 

(b)  State  plan  requirements.  The 
State  medicaid  plan  shall  provide  that 
the  State  agency  will  meet  all  require- 
ments of  this  paragraph. 

(1)  Notification  of  State  or  local  con- 
viction. When  a  State  or  local  court 
has  entered  a  judgment  of  conviction 
against  a  practitioner  for  a  criminal 
offense  related  to  his  involvement  in 
the  medicaid  program,  the  State 
agency  shsJl  so  notify  HCFA  within  15 
days  of  such  judgment. 

(2)  Suspension,  (i)  If  the  State 
agency   Is  notified  by  HCFA  that  a 
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practitioner  has  been  stispended  from 
participation  under  medicare,  it  shall 
suspend  that  pracUtimier  from  partici- 
pation under  medicaid,  effective  on 
the  date  established  by  HCFA,  and  at 
least  for  the  period  of  the  medicare 
suspension. 

(ii)  Except  as  provided  in  paragraph 
(b)(2)(iv)  of  this  section,  the  State 
agency  shall  make  no  payment  under 
the  plan  for  any  items  or  services  fur- 
nished directly  by,  or  under  the  super- 
vision of,  the  suspended  practitioner 
during  the  period  of  suspension. 

(iii)  The  State  agency  may  pay  for 
services  or  items,  otherwise  reimbur- 
seable  under  the  State  plan,  that  are 
ordered  by  a  suspended  practitioner 
and  furnished  by  a  practitioner  or  pro- 
vider in  good  standing. 

(iv)  In  the  case  of  inpatient  hospital 
services  or  posthospital  extended  care 
services  furnished  to  a  beneficiary  who 
was  admitted  to  a  hospital  or  stalled 
nursing  facility  before  the  effective 
date  of  suspension,  payment  for  "^"^r. 
vices  furnished  by  the  admitting  phy- 
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sician  will  be  available  for  up  to  30 
days  after  that  date. 

(3)  Reinstatement  If  the  State 
agency  is  notified  by  HCFA  that  a 
practitior»er  has  been  reinstated,  it 
may  reinstate  that  practitioner  under 
medicaid,  effective  on  the  reinstate- 
ment date  specified  by  HCFA. 

(c)  Waiver  of  Suspension.  (1)  The 
State  agency  may  request  HCFA  to 
waive  a  suspension  if  it  concludes  that, 
because  of  the  shortage  of  practition- 
ers in  the  area,  individuals  eligible  to 
receive  medicaid  benefits  would  be 
denied  adequate  access  to  medical 
care. 

(2)  HCFA  will  approve  a  request  for 
waiver  only  if: 

(i)  The  Secretary  designates  the 
community  as  a  health  manpower 
shortage  area;  and 

(ii)  An  insufficient  number  of  Na- 
tional Health  Service  Corps  personnel 
have  been  assigned  to  meet  the  needs 
of  the  area. 

(d)  Notice  of  waiver  or  lifting  of  sus- 
pension. HCFA  will  notify  the  State 
agency  if  and  when  it: 


^ 


(1)  Waives  sn^ienfekm  in  response  to 
the  State  agency's  request;  or 

(2)  Lifts   the   su^iiension   and  rein- 
states the  practitioner  under  medicare. 

(Sections  1102.  1862(d)  (1).  (2),  (3).  and  (4). 
1862(e),  1866(b)(2)  (D).  (E).  and  (F).  1871 
and  1902(a)(39)  of  the  Social  Security  Act: 
49  Stat.  647;  42  VS.C.  1302.  1395y(d). 
1395CC,  1395hh.  and  1396a.) 

(Catalog  of  Fedend  Domestic  Assistance 
Progrtun  No.  13.714.  Medical  Assistance  Pro- 
gram. No.  13.773,  Medicare— Hospital  Insur- 
ance, and  No.  13.774.  Medicare— Supplemoi- 

tary  Medical  Insurance.) 

Dated:  April  27.  1978. 

ROBCRT  A.  Derzon, 
AdTninistrator,  Health  Care 
Financing  Administration. 

Approved:  May  29.  1978. 

JosETH  A.  Califawo.  Jr.. 

Secretary. 

[PR  Doc.  78-15512  Filed  6-7-78;  8:45  am] 


THURSDAY,  JUNE  8,  1978 
PART 


FBKBAL  REGISTEI.  VOL  43.  110.111— THLMtSOAY,  JUNE  8,  1978 


( 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 


GREAT  LAKES  PILOTAGE 
RATES 


24996 
[4910-14] 


TiHe  46— Shipping 

CHAPTER  ill— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-016] 

PART  401— GREAT  LAKES  PILOTAGE 
REGULATIONS 

Great  Lakes  Pilotage  Rates 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Great  Lakes  Pilotage  Regulations  in- 
creases U.S.  pilotage  rates  by  10  per- 
cent, retroactive  to  April  1,  1978,  in  all 
three  Pilotage  Districts,  except  the 
Welland  Canal.  The  Welland  Canal  is 
entirely  within  Canada  and  U.S.  pilots 
do  not  provide  services  there.  This 
amendment  is  necessary  in  order  to 
provide  the  three  U.S.  Pilot  Associ- 
ations with  funds  for  a  pilot  training 
program,  to  cover  increased  operating 
costs,  and  to  increase  U.S.  pilot  com- 
pensation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
On  April  13,  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
15590)  concerning  this  amendment.  In- 
terested persons  were  given  until  May 
15.  1978,  to  submit  comments.  Two 
comments  were  received. 

The  effective  date  of  this  rule  is 
made  retroactive  to  April  1,  1978,  so 
that  these  rates  may  be  in  effect  for 
the  entire  shipping  season  which  is 
necessary  in  order  to  meet  the  goals  of 
pilot  compensation  comparability  and 
adequate  funds  for  pilot  training. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  John  J.  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  Edward  J.  Gill,  Jr.. 
Project  Attorney.  Office  of  Chief 
Counsel. 

Discussion  of  Major  Comments 

One  comment  supported  the  pro- 
posed rate  increase,  including  the  ret- 
roactive effective  date  feature. 

The  other  comment,  from  the  Ship- 
ping Federation  of  Canada,  was  op- 
posed to  the  retroactive  feature  of  the 
proposed  rate  increase.  The  Feder- 
ation indicated  that  retroactivity 
could  cause  serious  hardships  because 
some  vessels  will  have  entered  and  left 
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the  Great  Lakes  system  before  these 
higher  rates  became  effective,  and 
that  this  would  leave  little  or  no 
chance  of  collection  by  the  agent  if 
the  vessels  involved  were  not  regular 
callers  at  Great  Lakes  ports.  The  Fed- 
eration also  stated  that  because  the 
U.S.  rate  increase  is  to  be  effective 
prior  to  the  Canadian  rate  increase, 
that  this  would  be  a  breach  of  the 
Memorar^dum  of  Arrangements  and 
that  it  indicates  the  Inability  of  the  pi- 
lotage laws  in  each  country  to  inte- 
grate successfully. 

Agents  are  "put  in  funds"  by  the 
owners  and  charterers  they  represent 
prior  to  the  vessel  incurring  these 
costs,  and  the  amount  of  funds  pro- 
vided the  agents  are  an  imprecise 
amount  because  of  the  number  and 
variability  of  shipping  costs.  As  an  ex- 
ample of  the  variability  of  pilotage 
costs  alone,  leaving  aside  many  other 
variable  costs  such  as  overtime  for 
longshoring  etc..  Detention.  Delay, 
and  Cancellation  are  pilotage  costs 
that  cannot  be  determined  prior  to  the 
time  the  vessel  actually  incurs  these 
charges.  The  10  percent  increment  re- 
sulting from  this  rate  increase  could 
be  handled  in  a  manner  similar  to 
other  variable  costs  of  shipping.  Under 
present  procedures,  and  for  the  past 
15  years,  many  vessels  have  exited  the 
system  prior  to  the  agent  receiving  the 
invoice  for  pilotage  services. 

This  10  percent  rate  increase  was 
jointly  developed  with  Canada  and  is 
identical  to  the  Canadian  proposal  in 
the  international  sectors.  Representa- 
tives of  the  Canadian  Government 
have  been  consulted  throughout  the 
development  of  this  rate  change  and 
they  have  expressed  no  objection  to 
this  temporary  rate  disparity.  Under 
these  circumstances,  it  is  not  consid- 
ered a  breach  of  the  Memorandum  of 
Arrangements.  This  temporary  rate 
disparity  is  necessary  so  that  the  UJ5. 
goals  of  pilot  compensation  and  ade- 
quate funds  for  pilot  training  may  be 
met.  Canadian  pilots  are,  for  the  most 
part,  Government  employees  and  their 
compensation  has  very  little  to  do 
with  the  rate  level.  However,  U.S. 
pilots  are  private  entrepreneurs,  and 
as  such,  their  compensation  is  directly 
affected  by  the  rate  level. 

This  rule  has  been  reviewed  under 
the  Department  of  Transportation's 
"Policies  and  Procedures  for  Simplifi- 
cation, Analysis  and  Review  of  Regula- 
tions" (43  FR  9582,  March  8,  1978).  An 
evaluation  of  the  rule  has  been  pre- 
pared, and  has  been  included  in  the 
public  docket. 

Accordingly,  the  proposed  amend- 
ment is  adopted,  without  change,  as 
set  forth  below: 

May  31.  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast 
Guard  Commandant 

Part  401  of  Title  46  of  the  Code  of 


Federal  Regulations  is  amended  as  fol- 
lows: 

1.  By  revising  §  401.405  to  read  as  fol- 
lows: 

S  401.405    Basic  rates  and  charges  on  des- 
ignated waters. 

Except  as  provided  under  §401.420. 
the  following  basic  rates  shall  be  pay- 
able effective  April  1.  1978.  for  all  ser- 
vices and  assignments  performed  by 
U.S.  Registered  PUots  in  the  areas  de- 
scribed in  §401.300: 

(a)  District  1: 

(1)  For  passage  through  the  District 
or  any  part  thereof,  $5.70  for  each 
statute  mile,  plus  $75  for  each  lock 
transited,  but  with  a  minimum  basic 
rate  of  $166  and  a  miximum  basic  rate 
for  a  through  trip  of  $730. 

(2)  For  movage  in  any  harbor,  $250. 

(b)  District  2: 

(1)  Passage  through  the  Welland 
Canal  or  any  part  thereof,  $26.80  for 
each  statute  mile,  plus  $99  for  each 
lock  transited  but  with  a  minimum 
basic  rate  of  $331  and  a  maximum 
basic  rate  for  a  through  trip  of  $1,221. 
When  U.S.  pilots  are  changed  at  Lock 
7  on  a  through  trip,  the  basic  rates  are 
apportioned  as  foUows: 

(i)  Between  northerly  limits  and 
Lock  7,  $611. 

(U)  Between  Lock  7  and  southerly 
limits,  $611. 

(iii)  When  a  vessel  docks  or  undocks 
for  any  purpose  during  the  course  of 
her  passage  through  the  WeUand 
Canal,  except  on  the  instructions  of 
the  St.  Lawrence  Seaway  Authority  or 
of  the  Great  Lakes  Pilotage  Authority 
Ltd..  there  shall  be  no  maximum  basic 
fee  for  the  through  trip. 

(2)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal.  $369. 

(3)  Between  points  on  Lake  Erie 
west  of  Southeast  Shoal,  $218. 

(4)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat,  $642. 

(5)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $369. 

(6)  Southeast  Shoal  to  Detroit  Pilot 
Boat,  $267. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Port 
Huron  Change  Point,  when  pilots  are 
not  changed  at  Detroit  Pilot  Boat. 
$744. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  and  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $479. 

(9)  Toledo  or  any  point  on  Xiake  Erie 
west  of  Southeast  Shoal  and  the  De- 
troit Pilot  Boat,  $369. 

(10)  Detroit/ Windsor  or  any  point 
on  the  Detroit  River  and  between 
points  on  the  Detroit  River.  $218. 

(11)  Detroit/ Windsor  or  any  point 
on  the  Detroit  River  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River.  $484. 
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(12)  Detroit  Pilot  Boat  to  any  point 
on  the  St.  Clair  River,  $484. 

(13)  Detroit  Pilot  Boat  to  Port 
Huron  Change  Point;  $375. 

(14)  Between  points  on  the  St.  Clair 
River,  $218. 

(15)  Port  Huron  Change  Point  to 
any  point  on  the  St.  Clair  River.  $267. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of 
the  District  and  the  northerly  limit  of 
the  District  or  the  Algoma  Steel  Corp. 
Wharf  at  Sault  Ste.  Marie,  Ontario, 
$664. 

(2)  Between  the  southerly  limit  of 
the  District  and  Sault  Ste.  Marie,  On- 
tario or  any  point  in  Sault  Ste.  Marie. 
Ontario  other  than  the  Algoma  Steel 
Corp.  Wharf,  $557. 

(3)  Between  the  northerly  limit  of 
the  District  and  Sault  Ste.  Marie,  On- 
tario, including  the  Algoma  Steel 
Corp.  Wharf,  or  Sault  Ste.  Marie. 
Mich.,  $250. 

(4)  For  a  movage  in  any  harbor, 
$250. 

2.  By  revising  §  401.410(a)  to  read  as 
follows: 

§  401.410    Basic  rates  and  charges  on  unde- 
signated waters. 

(a)  Except  as  provided  under 
§401.420  and  subject  to  paragraph  (b) 
of  this  section,  the  basic  rates  to  be 
paid  by  a  ship  that  has  a  U.S.  regis- 
tered pilot  on  board  in  the  undesignat- 
ed waters  shall  be:  In  Lake  Ontario, 
$133.  In  Lake  Erie,  $174.  In  Lakes 
Huron,  Michigan,  and  Superior,  $133. 

For  each  6  hour  period  or  part  thereof 
that  the  U.S.  pilot  is  on  board,  plus 
$127  for  each  time  the  U.S.  pilot  per- 
forms the  docking  or  undocking  of  the 
ship. 


3.  By  revising  §401.420  to  read  as  fol- 
lows: 

§401.420    Cancellation,  delay  or  interrup- 
tion in  rendition  of  services. 

(a)  When,  in  designated  or  undesig- 
nated waters,  the  passage  of  a  ship  is 
interrupted  for  the  purpose  of  loading 
or  discharging  cargo  or  for  any  reason 
and  the  services  of  the  U.S.  pilot  are 
retained  during  the  interruption  or 
when  a  U.S.  pilot  is  detained  on  board 
a  ship  after  the  end  of  an  assignment 
for  the  convenience  of  the  ship,  the 
ship  shall  pay  an  additional  charge 
calculated  on  a  basic  rate  of  $21  for 
each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $322  for  each 
24  hour  period  during  which  the  inter- 
ruption continues.  However,  there  is 
no  charge  for  any  interruption  caused 
by  ice,  weather,  or  traffic,  except 
during  the  period  beginning  the  1st  of 
December  and  ending  on  the  8th  of 
the  following  April.  Additionally,  no 
charge  shall  be  made  for  any  interrup- 
tion if  the  total  interrupt io.n  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under  §401.410. 

(b)  When,  in  designated  or  undesig- 
nated waters,  the  departure  or  mo\age 
ol  a  ship  for  which  a  U.S.  pi'ot  has 
been  ordered  is  delayed  for  the  con- 
venience of  the  ship  for  more  than  one 
hour  after  the  U.S.  pilot  reports  for 
duty  at  the  designated  boardinp  point 
or  after  the  time  for  which  he  is  or- 
dered, whichever  is  later,  the  ship 
shall  pay  an  additional  charge  calcu- 
lated on  a  basic  rate  of  $21  for  each 
hour  or  part  of  an  hour  after  the  first 
hour  of  the  delay,  with  a  maximum 
basic  rate  of  $322  foi*  each  24  hour 
period  of  the  delay. 


(c)  When,  in  designated  or  undesig- 
nated waters,  a  U.S.  pilot  reports  for 
duty  as  ordered  and  the  order  is  can- 
celled, the  ship  shall  pay: 

(DA  cancellation  charge  calculated 
on  a  basic  rate  of  $125. 

(2)  If  the  cancellation  is  more  than 
one  hour  after  the  U.S.  pilot  reports 
for  duty  at  the  designated  boarding 
point  or  after  the  time  for  which  he  is 
ordered,  whichever  is  the  later,  a  fur- 
ther charge  calculated  ori  a  basic  rate 
of  $21  for  each  hour  or  part  of  an 
hour  after  the  first  hour,  with  a  maxi- 
mum ba-sic  rate  of  $322  for  each  24 
hour  period. 

4.  By  reviiiing  §401.428  to  read  as  fol- 
lows: I 

§401.428  Basic  rates  and  charges  for  car- 
rying a  I'.S.  pilot  beyond  normal 
change  point. 

If  a  U.S.  pilot  is  carried  beyond  his 
normal  change  point  or  is  unable  to 
board  at  his  normal  boarding  place, 
the  U.S.  pilot  shall  be  paid  at  the  rate 
of  $127  per  day  or  part  thereof,  plus 
reasonable  travel  expenses  to  or  from 
his  base.  These  charges  are  not  appli- 
cable if  the  ship  utilizes  the  ser\ices  of 
the  U.S.  pilot  beyond  his  normal 
change  point  and  the  ship  is  billed  for 
those  services.  The  change  points  to 
which  this  section  applies  are  desig- 
nated in  §401.450. 

<Sec.  4  and  sec.  5.  74  Stat.  260  (46  U.SC. 
216b.  216c):  sec.  6'a)(4).  80  Stat.  937.  as 
amended  (49  U  S.C.  1655a)<4);  49  CFR 
1.46(a)).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  noi  contain  a 
major  proposal  requiring  p.'-eparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended;  and  OMB  Cir- 
cular A-107. 

[FR  Doc.  78-15928  Filed  6-7-78;  8:45  ami 
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UFESAVINO  EQUIPMENT  FOR  GREAT  LAKES 
VESSELS 

ExpoMif*  SuiH  for  VasMlt  Oparoting  on  Hto 
Groat  Loko* 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  pro- 
poses to  add  a  specification  for  expo- 
sure suits  to  the  specifications  in  Part 
160  for  vessel  lifesaving  equipment. 
The  proposal  also  contains  require- 
ments concerning  the  carriage,  use, 
and  inspection  of  exposure  suits  on 
the  following  vessels  that  operate  on 
the  Great  Lakes: 

a.  Tank  Vessels  (Subchapter  D. 
Parts  33  and  35). 

b.  Passenger  Vessels  (Subchapter  H, 
Parts  71,  75,  and  78). 

c.  Cargo  and  Miscellaneous  Vessels 
(Subchapter  I.  Parts  91,  94.  and  97). 

d.  Oceanographic  Vessels  (Sub- 
chapter U,  Parts  189.  192.  and  196). 

The  proposals  are  based  in  part 
upon  a  Coast  Guard  review  of  vessel 
casualties  in  the  Great  Lakes.  The 
review  showed  that  deaths  in  the  casu- 
alties were  attributable  in  part  to  com- 
plications resulting  from  exposure  to 
cold  water.  Use  of  the  proposed  expo- 
sure suit  would  provide  protection  to 
the  wearer  while  in  cold  water  for  an 
extended  period  and  would  serve  as  a 
protective  garment  if  worn  in  a  life- 
boat or  life  raft. 

DATES:  Comments  must  be  received 
on  or  before  July  20.  1978. 

ADDRESSES:  1.  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  76-33a),  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation. Nassif  Building.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

2.  Copies  of  the  comments  reports, 
technical  standards.  Coast  Guard  pub- 
lication (CG-473).  and  the  draft  evalu- 
ation discussed  in  this  notice  are  avail- 
able for  examination  at  the  above  ad- 
dress. 

3.  Copies  of  Battelle  Columbus  Labo- 
ratories reports  may  be  obtained  from 
the  National  Technical  Information 
Service,  Springfield.  Va.  22161. 

4.  Coast  Guard  publication  CO-473 
may  be  obtained  from  the  Comman- 
dant (G-MMT-3/83).  U.S.  Coast 
Guard.  Washington.  D.C.  20590  or  Su- 
perintendent of  Documents,  U.S.  Gov- 
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emment  Printing  Office.  Washington. 
D.C.  20402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner.  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  D.C.  20590.  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting  com- 
ments should  include  their  names  and 
addresses,  identify  this  notice  (CGD 
76-33a)  and  the  specific  sections  of  the 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  the  com- 
ments. The  prc^osal  may  be  changed 
in  light  of  comments  received.  All  com- 
ments received  before  the  expiration 
of  the  comment  period  will  be  consid- 
ered before  final  action  is  taken  on 
this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  In 
the  Fkderal  RtGiSTEH  If  requested  in 
writing  by  an  Interested  person  raising 
a  genuine  Issue  and  desiring  to  com- 
ment orally  at  a  public  hearing. 

Draftiiig  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  L. 
Markle  and  Lieutenant  Commander 
Theodore  J.  Sampson.  Project  Manag- 
ers. Office  of  Merchant  Marine  Safety, 
and  William  R.  Register.  Project  At- 
torney. Office  of  the  Chief  Counsel. 

Background 

On  Jime  7,  1976.  the  Coast  Guard 
published  an  advance  notice  of  pro- 
posed rulemaking  in  the  Fedeofial  Reg- 
ister (41  FR  22840)  concerning  pro- 
posals to  amend  the  regulations  gov- 
erning lifesaving  equipment  on  vessels 
operating  on  the  Great  Lakes.  Nine 
proposals  were  described  In  the  ad- 
vance notice.  The  proposal  concerning 
lights  and  reflectorized  materials  has 
since  been  expanded  to  cover  all  ves- 
sels regulated  under  Title  46  and  was 
published  as  a  notice  of  proposed  rule- 
making In  the  Federal  Register  of 
May  23.  1977  (42  FR  26229).  The  pro- 
posal concerning  exposure  suits  Is  the 
subject  of  this  notice  of  proposed  rule- 
making. The  other  proposals  described 
In  the  advance  notice  of  proposed  rule- 
making are  still  under  consideration 
and  may  be  the  subjects  of  future 
rulemaking. 

The  notice  of  proposed  rulemaking 
for  lights  and  reflectorized  materials 
contains  proposed  specifications  for 
personal  flotation  device  lights  and  re- 
troreflectlve  material.  The  proposed 
specification  in  this  notice  makes  ref- 
erence to  these  other  proposed  specifi- 


cations and  proposes  requirements 
concerning  the  use  of  lighta  and  re- 
troreflectlve  material  on  an  exposure 
suit. 

Discussion  of  Proposed  REGxrLAXioifS 

1.  This  notice  proposes  a  specifica- 
tion for  exposure  suits  and  require- 
ments concerning  their  carriage,  in- 
spection, and  use  on  vessels  that  oper- 
ate on  the  Great  Lakes.  The  specifica- 
tion would  be  added  to  the  lifesaving 
equipment  specifications  in  Part  160 
of  Subchapter  Q,  Title  46.  The  re- 
quirements concerning  carriage,  use, 
and  inspection  would  be  added  to  the 
existing  regulations  in  Subchapters  D. 
H,  I,  and  U  for  tank  vessels,  passenger 
vessels,  cargo  and  miscellaneous  ves- 
sels, and  oceanographic  vessels.  The 
proposals  in  this  notice  are  limited  to 
Great  Lakes  vessels  certificated  under 
these  Subchapters  since  the  studies 
upon  which  the  proposals  are  based 
were  limited  primarily  to  considera- 
tion of  these  types  of  vessels.  However, 
It  is  recognized  that  the  value  of  expo- 
sure suits  in  preventing  death  caused 
by  exposure  to  cold  water  extends 
beyond  the  vessels  covered  by  these 
proposed  rules.  Accordingly,  similar 
requirements  are  currently  under  con- 
sideration for  other  types  of  Great 
Lakes  vessels  as  well  as  for  vessels  in 
ocean,  coastwise,  and  other  service; 
and  these  additional  requirements 
may  be  proposed  at  a  later  date. 

2.  The  proposals  in  this  notice  are 
based  primarily  on  projects  done 
under  a  Coast  Cluard  research  and  de- 
velopment program  and  the  Great 
Lakes  Extended  Navigation  Season 
Demonstration  Program  conducted  by 
the  U.S.  Army  Corps  of  Engineers. 
The  Coast  Guard  participated  in  the 
Human  Factors  subgroup  of  the  "Ex- 
tended Season"  program. 

A  Coast  Guard  review  of  vessel  casu- 
alties in  the  Great  Lakes,  which  was 
conducted  in  connection  with  partici- 
pation in  the  "Extended  Season"  pro- 
gram, revealed  that  deaths  in  the  ca- 
sualties were  attributable  in  part  to 
hypothermia  and  other  complications 
resulting  from  exposure  to  cold  water. 
(The  review  is  docimiented  in  a  report 
entitled  "Assessment  of  the  Require- 
ments for  Survival  on  the  Great 
Lakes"  dated  January  31,  1974  (NTIS 
report  CG-D-55-74)  and  was  prepared 
by  Battelle  Memorial  Institute.)  In 
order  to  determine  the  effectiveness  of 
exposure  suits  In  lessening  the  hazards 
Involved  with  cold  water  exposure,  the 
Coast  Guard  had  studies  performed 
for  which  the  following  reports  were 
prepared: 

(a)  A  report  published  by  the  Uni- 
versity of  Victoria  on  hypothermia  re- 
search entitled  "Man  in  Cold  Water", 
dated  Jime  30,  1975.  This  report  esti- 
mates the  survival  time  for  a  man  in 
44*  F  (7'  C)  water  to  be  2.44  hours 
When  lightly  clad.  4.10  hours  when 
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heavily  clad,  and  8.53  hours  when 
wearing  the  survival  suit  used  in  the 
test.  The  report  also  contains  test  re- 
sults of  a  second  type  of  survival  suit 
showing  that  the  heat  loss  rate  of  the 
second  suit  is  half  that  of  the  survival 
suit  on  which  the  estimates  of  survival 
time  are  based.  The  estimates  are 
based  on  men  who  are  In  good  health, 
who  are  wearing  personal  flotation  de- 
vices, and  who  are  adopting  "thermal- 
ly-protective behavior"  described  in 
the  report. 

(b)  A  report  entitled  "Evaluation  of 
Survival  Suits  for  the  Use  of  the 
Crews  of  Great  Lakes  Carriers"  pre- 
pared by  Batelle  Columbus  Laborato- 
ries, dated  October  1973  (NTIS  Report 
No.  AD-785465/6).  The  report  evalu- 
ates the  effectiveness  of  four  types  of 
exposure  suits. 

The  findings  in  these  studies  were 
used  in  developing  the  proposed  speci- 
fication. The  approval  tests  in  the  pro- 
posed specification  also  adapt  existing 
methods  used  by  the  Coast  Guard  in 
evaluating  personal  flotation  devices. 

3.  The  requirements  and  procedures 
set  out  in  the  proposed  specification 
are  essentially  self-explanatory.  How- 
ever, additional  explanation  is  pro- 
vided concerning  the  thermal  protec- 
tion and  buoyancy  requirements,  as 
follows: 

(a)  Proposed  §  160.071-ll(c)  would 
require  in  part  that  an  exposure  suit 
be  designed  to  limit  the  loss  In  body 
core  temperature  (represented  by 
rectal  remperature)  to  not  more  than 
2*  C  (3.6°  F)  during  a  6  hour  period 
when  a  standard  test  subject  is  wear- 
ing the  suit  tn  freezing  water.  Pro- 
posed §160.071-17(d)(l)  describes  the 
standard  test  subject  as  a  male  who  Is 
between  1.65  m  (65  In.)  and  1.85  m  (73 
In.)  tn  height  and  who  Is  not  more 
than  ten  percent  overweight  or  under- 
weight for  his  height  and  physicsd 
type  as  determined  by  a  physician  or 
physiologist  or  from  published  physio- 
logical data.  Different  rates  of  tem- 
perature loss  can  be  expected  in  the 
case  of  other  types  of  test  subjects. 
Also,  death  can  be  expected  to  occur  If 
body  core  temperature  drops  6°  C 
(10.8°  F)  or  more  below  normal  body 
core  temperature.  An  exposure  suit 
that  can  limit  body  temperature  drop 
to  2°  C  over  a  6  hour  period  could  be 
expected  to  keep  the  wearer  alive 
about  18  hours  in  freezing  water  as- 
suming that  the  rate  of  heat  loss  were 
constant.  (However,  a  constant  rate  of 
heat  loss  is  generally  recognized  to  be 
an  inexact  assujnptlon.)  In  contrast,  a 
subject  wearing  no  special  exposure 
protection  would  probably  survive  less 
than  an  hour  in  freezing  water. 

(b)  Proposed  §  160.071-ll(a)  contains 
buoyancy  requirements  for  an  expo- 
sure suit.  A  suit  designed  in  accord- 
ance with  these  requirements  would 
perform  the  function  of  a  life  preserv- 
er to  keep  the  wearer  afloat.  However. 


the  proposed  regulations  concerning 
carriage  of  exposure  suits  do  not  allow 
their  substitution  for  life  preservers 
though  the  advance  notice  of  proposed 
rulemaking  stated  that  this  substitu- 
tion was  under  consideration.  An  expo- 
sure suit  could  be  used  effectively  in 
an  abandon  ship  situation,  regardless 
of  weather  and  sea  conditions,  since 
hypothermia  is  a  threat  even  in  mod- 
erate water  temperatures.  The  pro- 
posed suit  Is  designed  to  provide  pro- 
tection both  while  In  the  water  for  an 
extended  period  and  while  In  a  life- 
boat or  life  raft.  However,  the  suit  is 
not  required  to  have  self-righting 
characteristics  required  for  a  life  pre- 
server, and  it  would  be  somewhat  cum- 
bersome to  wear  on  deck  since  it  does 
not  allow  the  same  freedom  of  motion 
that  a  life  preserver  provides. 

4.  The  proposed  regulations  for  the 
carriage,  use,  and  inspection  of  expo- 
sure suits  are  similar  to  the  existing 
regulations  for  life  preservers  In  Title 
46  since  the  purposes  of  both  sets  of 
regulations  are  similar.  However,  there 
are  significant  differences  between  the 
proposed  exposure  suit  requirements 
and  the  life  preserver  requirements  In- 
cluding the  following: 

(a)  The  proposed  regulations  would 
allow  exposure  suits  in  use  on  a  vessel 
before  the  effective  date  of  the  regula- 
tions to  remain  In  use  In  lieu  of  expo- 
sure suits  approved  under  Subpart 
160.071  (as  proposed  In  this  notice)  as 
long  as  they  remained  In  serviceable 
condition.  This  provision  would  afford 
relief  to  vessel  operators  who  have  al- 
ready provided  exposure  suits  for  per- 
sons on  their  vessels.  With  few  excep- 
tions, the  life  preserver  regulations  re- 
quire all  life  preservers  to  be  approved 
in  accordance  with  current  specifica- 
tions for  lifesaving  equipment  in  Part 
160  of  Title  46. 

(b)  The  proposed  reguJations  contain 
requirements  that  exposure  suits  be 
stowed  in  work  stations  for  persons  as- 
signed to  the  stations  unless  their 
staterooms,  cabins,  or  berthing  areas 
are  in  locations  that  are  readily  acces- 
sible to  the  work  stations.  The  life  pre- 
server regulations,  with  the  exception 
of  the  regulations  for  cargo  and  mis- 
cellaneous vessels,  do  not  have  compa- 
rable requirements.  The  purpose  of 
these  proposed  requirements  is  to  pro- 
vide exposure  suits  for  crew  members 
who  could  not  return  to  their  state- 
rooms, cabins,  or  berthing  areas 
during  an  emergency  to  get  the  expo- 
sure suits  stowed  In  those  locations  for 
their  use. 

(c)  The  proposed  regulations  contain 
provisions  for  advising  passengers  of 
the  location  of  exposure  suits  and  for 
making  available  to  them  copies  of  the 
instructions  on  donning  and  use  of  ex- 
posure suits.  Similar  requirements  for 
life  preservers  are  contained  in  the 
passenger  vessel  regulations  but  not  in 
the  regulations  for  tank  vessels  and 


cargo  and  miscellaneous  vessds.  The 
proposed  requirements  would  cover 
passengers  on  tauik  vessels  and  cargo 
and  miscellaneous  vessels,  as  well  as 
passenger  vessels.  Because  exposure 
suits  are  new  equipment,  there  is  a 
need  to  inform  passengers  of  their 
purpose  and  method  of  donning  and 
use  so  that  they  can  be  used  properly 
in  the  event  of  an  emergency. 

(d)  The  proposed  regulations  provide 
that  child  size  exposure  suits  must  be 
stowed  in  a  manner  that  prevents  mis- 
taking the  suits  for  adult  sizes.  The 
life  preserver  regulations  do  not  have 
a  comparable  requirement,  except  in 
the  case  of  passenger  vessels.  Adult 
and  child  size  suits  are  similar  in  out- 
ward appearance  and,  therefore,  care- 
ful attention  to  the  manner  of  stowage 
is  esstential  to  prevent  mistaking  one 
suit  size  for  another. 

(e)  The  proposed  regulations  for 
tank  vessels,  cargo  aind  miscellaneous 
vessels,  and  oceanographic  vessels  re- 
quire that  each  child  on  board  a  vessel 
be  provided  with  a  child  size  exposure 
suit.  The  life  preserver  regulations 
provide  for  children's  life  preservers 
but  do  not  expressly  require  each 
child  on  board  to  be  provided  with 
one. 

(f)  The  proposed  regulations  for  pas- 
senger vessels  require  that  enough 
adult  size  exposure  suits  be  carried  to 
equal  100  percent  of  the  persons  au- 
thorized to  be  carried  during  the 
Great  Lakes  winter  season  (September 
16  through  May  14).  These  proposed 
dates  are  the  same  as  the  dates  that 
define  the  winter  season  for  purposes 
of  determining  the  number  of  life- 
boats and  life  rafts  required  on  most 
Great  Lakes  passenger  vessels.  The 
life  preserver  regulations  also  contain 
a  100  percent  carriage  requirement  but 
do  not  distinguish  between  the  winter 
and  summer  season  and.  thus,  require 
carriage  of  a  total  number  of  life  pre- 
servers that  is  significantly  larger 
than  the  number  of  exposure  suits 
proposed  for  these  vessels.  (The  maxi- 
mum number  of  persons  authorized  to 
be  carried  on  a  Great  Lakes  vessel 
during  the  summer  season  is  larger 
than  the  number  authorized  for  the 
winter  season.)  The  proposed  regtda- 
tions  do  not  require  exposure  suits  for 
additional  passengers  carried  during 
the  summer  season  in  order  to  mini- 
mize the  economic  Impact  of  the  re- 
quirements on  vessel  operators  and 
still  provide  exposure  suits  for  all  pas- 
sengers during  the  time  of  year  when 
hazards  associated  with  exposure  to 
cold  water  are  the  greatest.  As  ex- 
plained in  paragraph  1  of  this  discus- 
sion, however,  additional  proposals 
concerning  exposure  suits  are  under 
consideration,  including  a  proposal  to 
require  carriage  of  the  exposure  suits 
for  the  additional  passengers  author- 
ized to  be  on  board  Great  Lakes  ves- 
sels during  the  summer  season. 
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(g)  The  proposed  regulations  for  pas- 
senger vessels  also  require  that 
enough  child  size  exposure  suits  be 
carried  to  equal  ten  percent  of  total 
number  of  passengers  authorized  to  be 
carried  during  the  winter  season.  The 
life  preserver  regulations  have  a  ten 
percent  carriage  requirement  for  chil- 
dren but,  as  in  the  case  of  exposure 
suits  for  adult  passengers,  they  do  not 
distinguish  between  the  winter  and 
summer  season.  The  proposal  further 
provides  that  whenever  the  number  of 
children  on  board  during  the  winter 
season  of  operation  exceeds  ten  per- 
cent of  the  number  of  passengers  au- 
thorized during  the  winter  season,  an 
exposure  suit  must  be  provided  for 
each  additional  child.  These  require- 
ments are  necessary  to  provide  for  pas- 
senger vessels  carrying  large  groups  of 
children  on  individual  voyages  during 
the  winter  season. 

Discussion  of  Comments  To  Advance 
Notice  of  Proposed  Rulemaking 

Several  comments  concerning  expo- 
sure suits  were  received  on  the  ad- 
vance notice  of  proposed  rulemaking. 
A  discussion  of  the  comments  follows: 

(a)  One  commenter  suggested  that 
consideration  of  personal  exposure 
protection  should  not  be  limited  to  ex- 
posure clothing.  The  Coast  Guard 
agrees  with  the  commenter.  In  early 
1976,  the  Coast  Guard  released  a  pam- 
phlet entitled  "Guide  to  Cold  Water 
Survival"  (Coast  Guard  Publication 
CG-473).  This  pamphlet  was  produced 
as  part  of  the  Coast  Guard's  research 
and  development  work,  under  the 
Great  Lakes  Extended  Navigation 
Season  Demonstration  Program.  This 
pamphlet  covers  appropriate  winter 
clothing  for  shipboard  use  as  well  as 
recotmnendations  for  survival  of  those 
who  find  themselves  in  cold  water. 
This  pamphlet  has  already  been  given 
wide  distribution  among  Great  Lakes 
mariners. 

(b)  One  commenter.  a  Manufacturer 
of  exposure  suits,  supported  the  pro- 
posal for  the  carriage  of  exposure 
suits.  The  company  cited  the  record  of 
lives  lost  at  sea  due  to  hypothermia 
and  the  success  of  their  product  in 
saving  lives  in  vessel  sinkings. 

(c)  One  commenter.  a  naval  architec- 
ture and  marine  engineering  firm,  sug- 
gested that  exposure  suits  be  coated 
with  electrostatically  applied  alumi- 
num as  a  visual  and  radar  locating  aid. 
The  Coast  Guard  has  experimented 
with  similar  materials  and  found  them 
ineffective.  Accordingly,  the  proposal 
has  not  been  adopted. 

(d)  One  commenter  suggested  that 
the  potential  benefits  of  the  proposed 
regulations  would  not  justify  the  costs 
involved.  He  stated  further  that  the 
proposed  regulations  would  not  signifi- 
cantly improve  the  lifesaving  capabili- 
ties of  his  Great  Lakes  vessels,  that 
the  existing  equipment  and  operating 


practices  on  his  vessels  are  adequate, 
and  that  millions  of  people  have  used 
his  vessels  for  more  than  60  years 
without  the  loss  of  life. 

The  economic  impact  of  these  re- 
quirements ha«  been  analyzed  under 
existing  guidelines,  and  a  summary  of 
that  analysis  is  provided  in  this  pre- 
amble. Based  on  the  analysis,  the 
Coast  Guard  has  determined  that  the 
costs  associated  with  this  proposal  do 
not  outweigh  the  benefits  in  using  ex- 
posure suits.  Carriage  of  exposure 
suits  in  addition  to  life  preservers 
would  significantly  improve  the  life- 
saving  capabilities  of  Great  Lakes  ves- 
sels because  of  the  protection  they 
would  provide  to  survivors  of  a  vessel 
casualty  while  In  a  cold  water  environ- 
ment. Though  the  commenter  states 
that  his  vessels  have  an  excellent 
safety  record,  the  potential  for  a 
vessel  casualty  on  his  and  other  Great 
Lakes  vessels  still  remains. 

(e)  Two  commenters  recommended 
that  research  be  continued  to  develop 
a  safe,  workable  garment  before  regu- 
lations are  issued.  One  of  the  com- 
menters stated  that  a  practical  expo- 
sure suit  should  be  designed  so  that 
it- 
CD  Will  not  deteriorate  in  storage; 

(2)  Will  not  require  individual  fit- 
ting; 

(3)  Can  be  easily  stowed  but  still 
readily  available;  and 

(4)  Can  be  donned  quickly  without 
assistance. 

As  previously  discussed,  studies  con- 
cerning the  effectiveness  of  exposure 
suits  have  been  conducted  and  the 
proposed  specification  is  based  on 
these  studies.  The  exposure  suit  de- 
scribed in  the  proposed  specification 
meets  the  criteria  suggested  by  the 
commenter. 

(f)  The  Norwegian  Maritime  Direc- 
torate commented  on  the  need  for  ex- 
posure suits  and  stated  that  it  has  re- 
cently approved  a  suit  for  emergency 
use  and  for  use  while  working  on 
board  and  that  it  is  working  on  the  de- 
velopment of  another  suit  for  use  spe- 
cifically in  an  emergency.  As  explained 
previously,  the  suit  described  in  this 
notice  of  proposed  rule  making  could 
be  used  as  a  protective  garment  both 
in  the  water  and  in  a  lifeboat  or  life 
raft,  but  would  be  somewhat  cumber- 
some to  wear  while  on  deck. 

Summary  of  Draft  Evaluation 

A  draft  evaluation  has  been  pre- 
pared for  this  proposal  in  accordance 
with  Department  of  Transportation 
Notice  78-1  entitled  "Improving  Gov- 
ernment Regulations"  (43  FR  9582- 
9584).  DOT  Notice  78-1  requires  that 
the  evaluation  quantify,  to  the  extent 
practicable,  the  estimated  cost  of  the 
proposed  regulations  to  the  private 
sector,  consumers.  Federal,  State  and 
local  governments,  and  the  anticipated 


benefits  and  impact  of  the  regulations. 
The  proposed  reffulations  would  affect 
189  U.S.-flag  vessels  operating  on  the 
Great  Lakes.  Under  these  regulations, 
the  affected  vessels  would  need  a  total 
of  approximately  13,000  exposure 
suits.  Assuming  the  cost  of  each  siflt  to 
be  $200,  the  total  cost  to  outfit  aU  of 
the  affected  vessels  would  be  about 
$2.6  million.  The  primary  benefits  to 
be  derived  from  this  proposal  would  be 
the  prevention  of  injury  and  death 
from  exposure  to  cold  water  as  a  result 
of  abandoning  a  vessel  in  distress. 

In  consideration  of  the  foregoing, 
the  Coast  Guard  proposes  to  amend 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  as  follows: 

PART  33— LIFESAVING  EQUIPMENT 

1.  By  adding  a  new  Subpart  33.37  to 
read  as  follows: 

Subpart  3XS7 — ExpoMira  SvHt 


Sec. 

33.37-1    Appllcabillty-TB/L. 

33.37-5    Number  and  type  required— TB/L. 

33.37-10    Shipboard  inspections— TB/L. 

33.37-15    Stowage  containers— TB/L. 

ATrrHORiTY:  R.S.  4405,  as  amended,  4417a. 
as  amended,  4462.  as  amended,  sec.  6<bKl), 
80  Stat.  938;  46  UJS.C.  375.  391a.  416.  49 
U.S.C.  1655(b);  49  CFR  1.48(b).  (35  FR 
4959).  Interpret  or  apply  R.S.  4488,  as 
amended,  sec.  3.  68  SUt.  675;  46  U.S.C.  481. 
50  U.S.C.  198:  E.O.  11239.  July  31,  1965,  30 
FR  9671,  3  CFR,  1965  Supp. 

§  33.37-1    Applicability— TB/L. 

This  subpart  applies  to  each  tank 
vessel  that  operates  on  the  Great 
Lakes. 

§  33.37-5    Number  and  type  required— TB/L. 

(a)  Each  tank  vessel  must  carry  an 
exposure  suit  for  each  person  on 
board. 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  sec- 
tion, the  engine  room,  pilothouse,  bow 
lookout,  and  each  work  station  must 
have  enough  exposure  suits  to  equal 
the  number  of  persons  normally  on 
watch  in.  or  assigned  to,  the  station  at 
one  time.  However,  an  exposure  suit 
need  not  be  provided  at  a  watch  or 
work  station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  work  sta- 
tion. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  exposure  suit 
on  a  tank  vessel  must  be  of  a  type  ap- 
proved under  Subpart  160.071  of  ttjis 
chapter. 

(d)  An  exposure  suit  in  use  on  a 
vessel  before  [the  effective  date  of 
these  regulations]  may  remain  in  use 
on  the  vessel  in  place  of  an  exposure 
suit  approved  under  Subpart  160.071 
of  this  chapter  as  long  as  it  remains  in 
serviceable  condition. 
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§  33.37-10    Shipboard  inspections— TB/L. 

(a)  At  etich  inspection  for  certifica- 
tion, and  more  often  if  necessary,  a 
marine  inspector  inspects  each  expo- 
sure suit  to  determine  its  serviceabil- 
ity. 

(b)  Each  exposure  suit  found  not  to 
be  in  a  serviceable  condition  must  be 
removed  from  the  vessel. 

§  33.37-15     Stowage  containers — TB/L. 

No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 


PART  35— OPERATIONS 

2.  By  adding  a  new  §35.10-6  to  read 
as  follows: 

§  35.10-6    Exposure  suits— TB/L. 

The  master  or  person  in  charge  of  a 
tank  vessel  that  operates  on  the  Great 
Lakes  shall  ensure  that— 

(a)  Each  crew  member  wears  an  ex- 
posure suit  in  at  least  one  fire  and 
boat  drill  per  month; 

(b)  In  each  fire  and  boat  drill*  each 
passenger  on  board  is  instructed  in  the 
use  of  exposure  suits;  and 

(c)  Each  passenger  is  told  at  the  be- 
giiming  of  the  voyage  where  exposure 
suits  are  stowed  on  board  and  is  en- 
couraged to  read  the  instructions  for 
dorming  and  use  of  exposure  suits. 

3.  By  adding  a  new  §  35.30-50  to  read 
as  follows: 

§  35.30-50    Stowage  of  exposure  suits- TB/ 
L. 

The  master  or  person  in  charge  of  a 
tank  vessel  Ihat  operates  on  the  Great 
Lakes  shall  ensure  that— 

(a)  Each  exposure  suit  required  by 
§  33.37-5(a)  is  stowed  in  a  readily  ac- 
cessible location  in  or  near  the  berth- 
ing area  of  the  person  for  whom  the 
exposure  suit  Is  provided; 

(b)  Each  exposure  suit  required  by 
§33.37-5(b)  for  a  watch  or  work  sta- 
tion is  stowed  in  a  readily  accessible  lo- 
cation in  or  near  the  station;  and 

(c)  Each  child  size  exposure  suit  is 
stowed  in  a  manner  that  prevents  mis- 
taking it  for  an  adult  size. 

4.  By  adding  a  new  §  35.30-55  to  read 
as  follows: 

§  35.30-55    Child  size  exposure  suit — TB/L. 

The  master  or  person  in  charge  of  a 
tank  vessel  that  operates  on  the  Great 
Lakes  shall  ensure  that  children,  when 
carried,  are  provided  with  child  size 
exposure  suits. 

5.  In  §  35.40-40(a),  by  Inserting  the 
words  "exposure  suits,"  between  the 
words  "life  preservers,"  and  "EPIRB". 
As  amended.  535.40-40(a)  would  read 
as  follows: 

§35.40-40    Vessel's  name  on  equipment 

TB/ALL. 

(a)  The  equipment  of  all  tank  ves- 
sels, such  as  fire  hoses,  fire  axes,  life- 
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boats,  life  rafts,  life  preservers,  expo- 
sure suits,  EPIRB  s,  and  buoyant  ap- 
paratus, shall  be  painted  or  branded 
with  the  name  of  the  vessel  upon 
which  they  are  used,  except  that  in- 
flatable life  rafts  shall  be  marked  in 
accordance  with  §  33.25-10. 


PART  71— INSPECTON  AND  CERTIFICATION 

6.  By  adding  a  new  §71.25-15(b)  to 
read  as  follows: 

§  71.25-15    Lifesaving  equipment. 


(b)  At  each  inspection  for  certifica- 
tion, and  more  often  if  necessary,  a 
marine  inspector  inspects  each  expo- 
^re  suit  to  determine  its  serviceabil- 
ity. Each  exposure  suit  found  not  to  be 
in  a  serviceable  condition  must  be  re- 
moved from  the  vessel. 


PART  75— LIFESAVING  EQUIPMENT 

7.  By  revising  §75.40-25  to  read  as 
follows: 

§75.40-25    Notices. 

The  notices  described  in  §§  78.47-47 
(a)(2)  and  (a)(3)  of  this  chapter  must 
be  posted  in  each  passenger  cabin  and 
stateroom  and  in  conspicuous  places 
about  the  decks. 

8.  By  adding  a  new  Subpart  75.41  to 
read  as  follows: 

Subpart  75.41 — Exposur*  Suiti 

Sec. 

75.41-1  Applicability. 

75.41-5  Number  and  type  required. 

75.41-10  Stowage  containers. 

AtrraoRiTY:  R.S.  4405,  as  amended,  4462. 
as  amended,  sec.  6(b)(1),  80  Stat.  938;  46 
U.S.C.  375.  416,  49  U.S.C.  1655(b);  49  CFR 
1.46(b)  (35  FR  4959).  Interpret  or  apply  R.S. 
4417,  as  amended.  4418.  as  amended,  4426. 
as  amended.  4488.  as  amended,  4491,  as 
amended,  sec.  10,  35  Stat.  428,  as  amended. 
41  Stat.  305,  as  amended,  sees.  1.  2.  49  Stat. 
1544.  1545,  as  amended,  sec.  17,  54  Stat.  166, 
as  amended,  sec.  3,  68  Stat.  675;  46  U.S.C. 
391.  392,  404.  481,  489,  395,  363,  367,  526p, 
1333,  390b.  50  U.S.C.  198;  E.O.  11239,  July 
31,  1965.  30  FR  9671,  3  CFR,  1965  Supp. 

§  75.41-1    Applicability. 

This  subpart  applies  to  each  vessel 
that  operates  on  the  Great  Lakes. 

§  75.41-5    Number  and  type  required. 

(a)  Each  vessel  must  carry  an  adult 
size  exposure  suit  for  each  person  au- 
thorized to  be  carried  during  the 
Great  Lakes  winter  season  (September 
16  through  May  14). 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  sec- 
tion, the  engine  room,  pilothouse,  bow 
lookout,  and  each  work  station  must 
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have  enough  exposure  suits  to  equal 
the  number  of  persons  normally  on 
watch  in,  or  assigned  to,  the  station  at 
one  time.  However,  an  exposure  suit 
need  not  be  provided  at  a  watch  or 
work  station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  work  sta- 
tion. 

(c)  Each  vessel  must  carry  enough 
child  size  exposure  suits  to  equal  10 
percent  of  the  number  of  suits  re- 
quired by  paragraph  (u)  of  this  sec- 
tion. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  exposvu-e  suit 
on  a  vessel  must  be  of  a  type  approved 
under  Subpart  160.071  of  this  chapter. 

(e)  An  exposure  suit  in  use  on  a 
vessel  before  [the  effective  date  of 
these  regulations]  may  remain  in  use 
on  the  vessel  in  place  of  an  exposure 
suit  approved  under  Subpart  160.071 
of  this  chapter  as  long  as  it  remains  in 
sei^'iceable  condition. 

§75.41-10    Stowage  containers. 

(a)  No  stowage  container  for  expo- 
sure suits  may  be  capable  of  being 
locked. 

(b)  Exposure  suits  stowed  overhead 
must  be  supported  in  a  manner  that 
allows  quick  release  for  distribution. 

(c)  If  exposure  suits  are  stowed  more 
than  (2.1  m)  (7  ft.)  above  the  deck,  a 
means  for  quick  release  must  be  pro- 
vided and  must  be  capable  of  oper- 
ation from  the  deck. 


PART  78— OPE([aTIONS 

9.  By  revising  §78.13-5(a)(4)(ii)  to 
read  as  follows: 

§78.13-5    Duties  of  crew. 

(a)«*»  11 

(4)«»»  If 

(ii)  Seeing  that  the  passengers  are 
dressed  and  have  put  on  their  life  pre- 
servers or  exposure  suits  correctly. 


10.  By  adding  a  new  §78.17-52  to 
read  as  follows: 

§78.17-52    Exposure  suiU. 

The  master  of  each  vessel  in  Great 
Lakes  service  shall  ensure  that— 

(a)  Each  crew  member  wears  an  ex- 
posure suit  in  at  least  one  fire  and 
boat  drill  per  month;  and 

(b)  In  each  fire  and  boat  drill,  each 
passenger  is  instructed  in  the  use  of 
exposure  suits. 

11.  By  revising  paragraphs  (a), 
(a)(3),  and  (b)  of  §78.47-47  to  read  as 
follows: 

§  78.47-47     SUteroom  notices. 

(a)  Notices  must  be  conspicuously 
posted  in  each  passenger  cabin  and 
stateroom  and,  except  as  provided  in 
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paragraph  (b)  of  this  section,  must 
contain  the  following  information: 


(3)  The  stowage  location  of  exposure 
suits  and  instructions  for  their  don- 
ning and  use. 

(b)  On  each  vessel  that  operates  on 
the  Great  Lakes,  the  third  paragraph 
of  the  notice  required  by  paragraph 
(aXl)  of  this  section  must  read  as  fol- 
lows: 

THE  OCCUPANTS  OP  THIS  ROOM  ARE 
ASSIGNED  TO  LIFEBOAT  NO.  — .  ALL 
PASSENGERS  ARE  REQUIRED  TO  PUT 
ON  LIFE  PRESERVERS  OR  EXPOSURE 
SUITS  AND  GO  TO  THEIR  LIFEBOAT 
STATIONS  WHENEVER  THE  GENERAL 
ALARM  BELLS  RING. 

12.  By  adding  a  new  §78.47-51  to 
read  as  follows: 

§  78.47-51     Exposure  suits. 

Each  container  or  other  location  for 
stowage  of  exposure  suits  must  be 
plainly  marked  in  letters  and  figures 
at  least  two  inches  high  with  the  label 
•EXPOSURE  SUITS",  the  number  of 
suits,  and  their  sizes. 

13.  In  §78.47-65,  by  deleting  the 
paragraph  symbol  "(a)"  at  the  begin- 
ning of  the  section  and  by  revising  the 
heading  and  first  sentence.  As  amend- 
ed, §  78.47-65  reads  as  follows: 

§  78.47-^    Life  preservers,  exposure  suits, 
and  ring  life  buoys. 

Each  life  preserver,  exposure  suit, 
and  ring  life  buoy  must  be  marked 
with  the  vessel's  name.  For  vessels  on 
an  international  voyage,  the  vessel's 
port  of  registry  must  be  added  in  simi- 
lar type  letters  on  all  ring  life  buoys. 

14.  By  adding  a  new  Subpart  78.87  to 
read  as  follows: 

Subpart  7B.I7-Expetur«  S«ita 

Sec. 

78.87-1      Applicability. 
78.87-5     Stowage  of  exposure  suits. 
78.87-10    Additional     child     size    exposure 
suits. 

Authority:  R.S.  4405,  as  amended,  4462, 
as  amended,  sec.  6(b)(1),  80  Stat.  938;  46 
U.S.C.  375.  416.  49  U.S.C.  1655(b):  49  CPR 
1.46(b)  (35  FR  4959).  Interpret  or  apply  R.S. 
4417,  as  amended,  4418,  as  amended.  4426, 
as  amended,  4453,  as  amended,  sec.  10.  35 
Stat.  428.  as  amended.  41  Stat.  305,  as 
amended,  sees.  62,  49  Stat.  1544,  1545,  as 
amended,  sec.  3.  54  SUt.  347,  as  amended, 
sec.  3,  70  SUt.  152,  sec.  3,  68  Stat.  675;  46 
U.S.C.  391.  392.  404,  435,  395,  363,  367,  1333, 
390(b),  50  U.S.C.  198;  E.O.  11239,  July  31. 
1965.  30  FR  9671,  3  CFR,  1965  Supp. 

§  78.87-1     Applicability. 

This  subpart  applies  to  each  vessel 
that  operates  on  the  Great  Lakes. 

§  78.87-5    Stowage  of  exposure  suits. 

The  master  of  a  vessel  shall  ensujre 
that— 
(a)  Each  exposure  suit  reauired  by 


berthed  passenger  is  stowed  in  a  readi- 
ly accessible  location  in  or  near  his  or 
her  berthing  area; 

(b)  Each  exposure  suit  required  by 
§  75.41-5(b)  for  a  watch  or  work  sta- 
tion is  stowed  In  a  readily  accessible  lo- 
cation in  or  near  the  station; 

(c)  Each  other  exposure  suit  re- 
quired by  §  75.41-5  is  stowed  in  a  con- 
spicuous, readily  accessible  location 
that  is  on  deck  or  otherwise  open  to 
passengers;  and 

(d)  Each  child  size  exposure  suit  is 
stowed  in  a  manner  that  prevents  mis- 
taking it  for  an  adult  size. 

§78.87-10    Additional  child  size  exposure 
suits.  ' 

If  during  the  Great  Lakes  winter 
season  (September  16  through  May 
14)  the  number  of  children  on  board 
ex<»eds  the  number  of  child  size  expo- 
sure suits  required  by  §  75.41-5(c),  the 
master  of  the  vessel  shall  ensure  that 
enough  additional  exposure  suits  of  a 
child  size  are  on  board  the  vessel  to 
provide  one  for  each  child. 


PAKT  91— INSPECTION  AND  CERTIFICATION 

15.  By  adding  a  new  §  91.25-15(b)  to 
read  as  follows: 

§  91.25-15    Lifessving  equipment 


(b)  At  each  inspection  for  certifica- 
tion, and  more  often  if  necessary,  a 
marine  inspector  inspects  each  expo- 
sure suit  to  determine  its  serviceabil- 
ity. Each  exposure  suit  found  not  to  be 
in  a  serviceable  condition  must  be  re- 
moved from  the  vessel. 


PART  94— UFESAVING  EQUIPMENT 

16.  By  adding  a  new  Subpart  94.41  to 
read  as  follows: 

Subpart  9441— Cxpoiur*  SuHt 

Sec. 

94.41-1    Applicability. 

94.41-5    Number  and  type  required. 

94.41-10  Stowage  containers. 

AuTHORrrr:  R.S.  4405,  as  amended.  4462, 
as  amended,  sec.  6(b)(1),  80  Stat.  938;  46 
UJS.C.  375.  416.  49  U.S.C.  1655(b);  49  CFR 
1.46(b)  (35  FR  4969).  Interpret  or  apply  R.S. 
4417,  as  amended,  4418,  as  amended,  4426. 
as  amended,  4488,  as  amended,  4491,  as 
amended,  sec.  10,  35  Stat.  428,  as  amended, 
41  Stat;  305,  as  amended,  sees.  1,  2,  49  Stat. 
1544,  1545,  as  amended,  sec.  3.  68  Stat.  675; 
46  U.S.C.  391.  392,  404,  481,  489,  395,  363, 
367.  50  U.S.C.  198;  E.O.  11239.  July  31,  1965, 
30  FR  9671,  3  CPR,  1965,  Supp. 

§  94.41-1     Applicability. 

This  subpart  applies  to  each  vessel 
that  operates  on  the  Great  Lakes. 

§  94.41-5    Number  and  type  required. 

(a)  Each  vessel  must  carry  an  exno- 


(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  sec- 
tion, the  engine  room,  pilothouse,  bow 
lookout,  and  each  work  station  must 
have  enough  exposure  suits  to  equal 
the  number  of  persons  normally  on 
watch  in,  or  assigned  to,  the  station  at 
one  time.  However,  an  exposuire  suit 
need  not  be  provided  at  a  watch  or 
work  station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits" stowed  in  that  location) 
is  readily  accessible  to  the  work  sta- 
tion. 

-(c)  Except  as  provided  by  paragraph 
(d)  of  this  section,  each  exposure  suit 
on  a  vessel  must  be  of  a  type  approved 
under  Subpart  160.071  of  this  chapter. 

(d)  An  exposure  suit  In  use  on  a 
vessel  before  [the  effective  date  of 
these  regulations]  may  remain  in  use 
on  the  vessel  In  place  of  an  exposure 
suit  approved  under  Subpart  160.071 
of  this  chapter  as  long  as  it  remains  in 
serviceable  condition. 

§  94.41-10    Stowage  containers. 

(a)  No  stowage  container  for  expo- 
sure suits  may  be  capable  of  being 
locked. 

(b)  Exposure  suits  stowed  overhead 
must  be  supported  Ln  a  manner  that 
aUows  quick  release  for  distribution. 

(c)  If  exposure  suits  are  stowed  more 
than  2.1  m  (7  ft.)  above  the  deck,  a 
means  for  quick  release  must  be  pro- 
vided and  must  be  (apable  of  oper- 
ation from  the  deck. 


PART  97-«OPttATIONS 

17.  By  revving  §  97.13-10<aX4)(ii)  to 
read  as  follows: 

§  97.ia-10    Duties  ef  crew. 

(a)    •  • • 
(4)    »•• 

(11)  Seeing  that  the  passengers  are 
dressed  and  have  put  on  their  life  pre- 
servers or  exposure  suits  correctly. 


18.  By  adding  a  new  §97.15-37  to 
read  as  follows: 

§  97.15-37    Exposure  suita. 

The  master  of  a  vessel  that  operates 
on  the  great  Lakes  shall  ensure  that— 

(a)  Each  crew  member  wears  an  ex- 
posure suit  in  at  least  one  fire  and 
boat  drill  per  month; 

(b)  In  each  fire  and  boat  drill,  each 
passenger  on  board  is  instructed  in  the 
use  of  exposure  suits;  and 

(c)  Each  passenger  is  told  at  the  be- 
ginning of  the  voyage  where  exposure 
suits  are  stowed  on  board  and  is  en- 
coiuraged  to  read  the  Instructions  for 
donning  and  use  of  the  exposure  suits. 

19.  In  §97.37-43.  by  revising  the 
headinK  and  DaraRraoh  (a)  to  read  as 


§97.37-43    Life  pRMrrcra.  cxpomuc  suita. 
woad  Ooata,  aad  timg  life  buoys. 

(a)  Each  life  preserver,  exposure 
suit,  wood  float,  and  ring  life  buoy 
must  be  marked  \iith  the  vessel's 
name. 


20.  By  adding  a  new  Subpart  97.85  to 
read  as  f oUows: 

Subpart  9TM — Expetur*  Suits 

Sec. 

97.85-1    AppUcabUity. 

97.85-5    Stowage  of  exposure  suits. 

97.85-10  Child  size  exposure  suits  required. 

Adthority:  R.S.  4405,  as  amended,  4462. 
as  amended;  46  U.S.C.  375,  416.  Interpret  or 
apply  R.S.  4417,  as  amended,  4418.  as 
amended.  4426,  as  amended,  4453.  as  amend- 
ed, sec.  10.  35  Stat  428.  as  amended,  41  Stat. 
305.  as  amended,  sees.  1,  2.  49  Stat.  1544, 
1545,  as  amended,  sec.  3,  68  SUt.  675,  sec 
6(b)(1),  80  Stat.  938;  46  UJ8.C.  391.  392,  404, 
435.  395.  363,  367.  50  UJS.C.  198,  49  U.S.C. 
1655(b);  E.O.  11239,  July  31,  1965.  30  FR 
9671,  3  CFR,  1965  Supp.;  49  CFR  1.46(b)  (35 
FR  4959). 

§97.85-1     Applicability. 

This  subpart  applies  to  each  vessel 
that  operates  on  the  Great  Lakes. 

§  97.85-5    Stowage  of  exposure  suits. 

The  master  or  person  in  charge  of  a 
vessel  shall  ensure  that— 

(a)  Each  exposure  suit  required  by 
§94.41-5(a)  is  stowed  in  a  readily  ac- 
cessible location  in  or  near  the  berth- 
ing area  of  the  person  for  whom  the 
exposure  suit  is  provided; 

(b)  Each  exposure  suit  required  by 
§94.41-5(b)  for  a  watch  or  work  sta- 
tion is  stowed  in  a  readily  accessible  lo- 
cation in  or  near  the  station;  and 

(c)  Each  child  .size  exposure  suit  is 
stowed  in  a  manner  that  prevents  mis- 
taking it  for  an  adult  size. 

§  97.85-10    Child    size    exposure    suit    re- 
quired. 

The  master  or  person  in  charge  of  a 
vessel  shall  ensure  that  children,  when 
carried,  are  provided  with  child  size 
exposure  suits. 


PART  160— UFESAVING  EQUIPMENT 

21.  By  adding  a  new  Subpart  160.071 
to  read  as  follows: 

Subpart  IMJ>n— fspMur*  SuiH 


regulations       and 


Sec. 

160.071-1    Scope. 

160.071-3    Applicable 

standards. 
160.071-5    Independent  laboratory. 
160.071-7    Ai>i>roval  procedure. 
160.071-9    Construction. 
160.071-11    Performance. 
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§1«0.071-1    Scope. 

This  subpart  contains  approval  pro- 
cedures, construction  and  performance 
requirements,  and  approval  tests  for 
adult  and  child  exposure  suits  that  are 
designed  to  prevent  shock  upon  enter- 
ing cold  water  and  lessen  the  effect  of 
hypothermia  (body  heat  loss  during 
long  periods  of  immersion). 

§  160.071-3     Applicable      reflations      and 
standards. 

(a)  This  subpart  makes  reference  to 
the  following  Coast  Guard  regula- 
tions: 

(1)  Subpart  161.012  of  this  chapter 
(Personal  Flotation  De\ice  Lights). 

(2)  Subpart  164.018  of  this  chapter 
(Retro-reflective  Material  for  Lifesav- 
tng  Equipment). 

(b)  This  subpart  makes  reference  to 
the  following  standards  of  the  Ameri- 
can Society  for  Testing  and  Materials: 

(1)  ASTM  B  117-73.  Standard 
Method  of  Salt  Spray  (Fog)  Testing. 

(2)  ASTM  C  177-76,  Standard  Test 
Method  for  Steady-State  Thermal 
Transmission  Properties  by  Means  of 
the  Guarded  Hot  Plate. 

(3)  ASTM  C  518-76,  Standard  Test 
Method  for  Steady-State  Thermal 
Transmission  Properties  by  Means  of 
the  Heat  Flow  Meter. 

(4)  ASTM  D  1004-66.  Tear  Resis- 
tance of  Plastic  Film  and  Sheeting. 

(c)  This  subpart  maikes  reference  to 
the  following  Federal  Standards: 

(1)  Federal;  Test  Method  Standard 
No.  191.  Method  5304.1,  Abrasion  Re- 
sistance of  Cloth;  Oscillatory  Cylinder 
(Wyzenbeek)  Method,  dated  July  9, 
1971. 

(2)  Federal  Standard  No.  751a, 
Stitches,  Seams,  and  Stitchings,  dated 
January  25,  1965. 

(d)  The  standards  listed  in  para- 
graphs (b)  and  (c)  of  this  section  may 
be  obtained  as  follows: 

(1)  ASTM  standards  may  be  pur- 
chased from  the  American  Society  for 
Testing  and  Materials.  1916  Race  St. 
Philadelphia,  Pa  19103. 

(2)  The  Federal  Standards  may  be 
purchased  from  the  Business  Service 
Center,  General  Services  Administra- 
tion, Washington,  D.C.  20407  or  from 
•any  other  regional  General  Services 
Administration  Business  Service 
Center. 

(e)  When  changes  are  made  in  the 
standards  listed  in  paragraphs  (b)  and 
(c)  of  this  section,  the  effective  date 
for  their  use  will  be  the  effective  date 
set  by  the  issuing  authority  unless 
otherwise  determined  by  the  Coast 
Guard. 

§  169.071-5    Independent  laboratory. 
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ed  by,  or  under  the  supervision  of.  an 
independent  lab(n-atory. 

(b)  To  l)e  an  independent  laboratory, 
a  laboratory  must — 

(1)  Be  regularly  engaged  in  inspect- 
ing and  testing  marine  materials  and 
equipment;  and 

(2)  Not  be  owned  or  controlled  by  a 
man'jfacturer  or  vendor  of  exposure 
suits  or  by  a  supplier  of  materials  to 
the  manufacturer. 

§  160.071-7    Approval  procedure. 

(a)  General  An  exposure  suit  is  ap- 
proved by  the  Coast  Guard  if  it  passes 
the  approval  tests  and  meets  the  con- 
struction and  performance  require- 
ments of  this  subpart. 

(b)  Application  for  approvaL  An  ap- 
plication for  approval  of  an  exposure 
suit  must  be  sent  to  the  Commandant 
(G-MMT-3/83),  U.S.  Coast  Guard. 
Washington.  D.C.  20590. 

(c)  Contents  of  application.  An  ap- 
plication for  approval  of  an  exposure 
suit  must  include  the  following: 

(1)  Two  sets  of  plans  describing  the 
suit. 

(2)  The  name  of  a  proposed  inde-^ 
pendent  laboratory  and  a  description 
of   the   laboratory's  qualifications  to 
conduct  or  supervise  approval  tests. 

(3)  An  approval  test  plan  describing 
in  detail  the  proposed  test  procedures, 
apparatus,  and  facilities. 

(d)  Preliminary  review.  The  Coast 
Guard  examines  the  information  sub- 
mitted in  the  application  and  deter- 
mines whether  the  proposed  independ- 
ent laboratory  is  acceptable  to  conduct 
or  super\'ise  the  approval  tests.  The 
Coast  Guard  notifies  the  applicant  of 
the  results  of  this  examination  and  de- 
termination. 

(e)  Approval  testing.  The  applicant 
must  make  arrangements  for  the  ap- 
proval tests  directly  with  the  inde- 
pendent laboratory.  Each  approval 
test  must  be  conducted  in  accordance 
with  §  160.071-17  or  §  160.071-19. 

(f)  Submission  of  test  report  and 
plans.  After  the  approval  tests  are 
completed,  the  applicant  must  send 
the  test  report  and  three  sets  of  plans 
to  the  Commandant  (G-MMT-3/83). 
Each  set  of  plans  must  include  the  fol- 
lowing: 

(1)  An  assembly  drawing  or  general 
arrangement  drawing. 

(2)  Detailed  drawings  showing  com- 
ponents of  the  suit. 

(3)  For  each  drawing,  a  bill  of  mate- 
rials or  parts  list  containing  a  descrip- 
tion of  each  component  not  detailed 
on  the  drawing. 

(4)  A  list  identifying  the  current  re- 
vision and  revision  date  of  each  draw- 
ing submitted. 

(5)  A  detailed  description  of  the 
quality  control  procedure  used  in  pro- 
ducing the  suit. 

(6)  A  copy  of  the  instructions  de- 
scribed in  §  160.071-15(a). 
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and  plans  and  advises  the  applicant 
whether  the  exposure  suit  is  approved. 
If  the  suit  is  approved,  a  certificate  of 
approval  and  one  copy  of  the  approved 
plans  are  sent  to  the  applicant. 

(h)  Approval  oj  child  size  suit  No 
child  size  suit  will  be  approved  unless 
the  adult  size  of  the  suit  has  been  ap- 
proved. 

§160.071-9    Construction. 

(a)  General  Each  exposure  suit 
must  be  constructed  primarily  of  a 
closed-cell  flexible  foam  that  meets 
the  buoyancy  and  thermal  insulation 
requirements  in  §160.071-11  (a)  and 
(c).  Each  suit  must  be  designed  to 
cover  the  wearer's  entire  body,  except 
for  the  area  of  the  nose  and  eyes. 

(b)  Impact  resistance  and  body 
strength.  The  body  of  each  adult  size 
suit  must  be  designed  so  that  it  is  not 
damaged  when  tested  as  prescribed  in 
§160.071-17  (cKll)  and  (j).  The  body 
of  each  child  size  suit  must  be  de- 
signed so  that  it  Is  not  damaged  when 
tested  as  prescribed  in  §  160.071-19(c). 

(c)  Seams.  Stitching  used  in  each 
structural  seam  of  an  exposure  suit 
must  be  lock  type  stitching  that  meets 
the  requirements  in  Federal  Standard 
No.  751a  for  one  of  the  following: 

(1)  Class  300  Lockstitch. 

(2)  Class  400  Multithread  chain 
stitch. 

(3)  Class  700  Single  thread  lock- 
stitch. 

(d)  Seam  strength.  Each  seam  must 
have  a  strength  of  at  least  225  N(50 
lb.). 

(e)  Closures  and  seals.  Each  closure 
and  seal  must  be  designed  so  that  the 
suit  can  meet  the  water  penetration 
requirements  of  §  160.071-ll(f ). 

(f)  Hardware.  All  hardware  of  an  ex- 
posure suit  must  be  of  a  size  and 
design  that  allows  ease  of  operation  by 
the  wearer.  The  hardware  must  be  at- 
tached to  the  suit  in  a  manner  that 
allows  the  wearer  to  operate  it  easily 
and  that  prevents  it  from  attaining  a 
position  in  which  it  can  be  operated 
improperly. 

(g)  Metal  parts.  Each  metal  part  of 
an  exposure  suit  must  be— 

(1)  410  stainless  steel  or  have  salt 
water  and  salt  air  corrosion  character- 
istics equal  or  superior  to  410  stainless 
steel;  and 

(2)  Galvanically  compatible  with 
each  other  metal  part  in  contact  with 
it. 

(h)  Suit  exterior.  The  primary  color 
of  the  exterior  surface  of  each  suit 
must  be  international  orange.  The  ex- 
terior surface  of  the  suit  must  not  tear 
or  abrade  when  tested  as  prescribed  in 
§§  160.071-17  (1)  and  (m). 

(i)  Buoyant  materials  and  compart- 
ments. Buoyant  materials  used  in  a 
suit  must  not  be  loose  or  granular. 
The  suit  must  not  have  an  inflated  or 
inflatable  compartment,  except  as  pre- 
scribed in  §  160.071-ll(a)(3). 
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(J)  Hand  and  arm  constructioru  The 
hand  of  each  suit  must  be  a  glove  that 
allows  sufficient  dexterity  for  the 
wearer  to  pick  up  a  9.5  mm  (%  in.)  di- 
ameter wooden  pencil  from  a  table  and 
write  with  it.  The  glove  may  not  be  re- 
moveable  unless  it  is  attached  to  the 
arm  and  unless  it  can  be  secured  to 
the  arm  or  stowed  in  a  pocket  on  the 
arm  when  not  In  use.  A  removeable 
glove  must  be  designed  so  that  only  a 
small  amount  of  water  can  enter  the 
glove  during  use.  Each  arm  with  a  re- 
moveable glove  must  have  a  wristlet 
seal  that  meets  paragraph  (e)  of  this 
section. 

(k)  Leg  constructiOTL  Each  suit  must 
be  designed  to  prevent  air  from  becom- 
ing trapped  in  its  legs  when  the  wearer 
enters  the  water  headfirst. 

(1)  Foot  construction.  Each  leg  of  a 
suit  must  have  a  foot  that  has  a  hard 
sole  or  enough  room  for  a  work  show 
to  be  worn  inside.  The  sole  of  each 
foot  must  be — 

(1)  Natural  or  synthetic  rubber  that 
is  ribbed  or  bossed  for  skid  resistance; 
and 

(2)  Designed  to  prevent  the  wearer 
from  slipping  when  the  suit  is  tested 
as  prescribed  in  §  160.071-17(0(5). 

(m)  Size.  Each  adult  suit  must  fit 
adult  males  and  females  ranging  .in 
weight  from  40  kg  (88  lb.)  to  150  kg 
(330  lb.)  and  in  height  from  1,500  mm 
(59  in.)  to  1.900  mm  (75  in.).  Each 
child  size  suit  must  fit  children  rang- 
ing in  weight  from  20  kg  (44  lb.)  to  40 
kg  (88  lb.)  and  in  height  from  1,000 
mm  (39  in.)  to  1,500  mm  (59  in.).  Each 
suit  must  be  capable  of  being  worn 
comfortably  over  clothing  and  must 
not  restrict  the  wearer's  motion.  The 
suit  size  and  design  must  allow  suc- 
cessful completion  of  the  mobility 
tests  prescribed  in  §§  160.071-17(c)(2) 
through  (c)(7). 

(n)  Retro-r^ective  material  Each 
exposure  suit  must  be  fitted  with  Type 
I  retro-reflective  material  that  meets 
Subpart  164.018  of  this  chapter.  When 
the  wearer  of  an  exposure  suit  Is  in 
the  face-up,  stable  floating  position 
described  in  §  160.07 1-1 1(a)(2),  at  least 
200  sq.  cm  (31  sq.  in.)  of  the  material 
must  be  visible  above  water  to  observ- 
ers at  water  level  directly  in  front  of 
the  wearer  and  directly  behind  the 
wearer. 

(o)  PFD  light  Each  exposure  suit 
must  be  designed  so  that  a  light  meet- 
ing the  requirements  of  Subpart 
161.012  of  this  chapter  can  be  at- 
tached to  its  front  shoulder  area  and 
so  that  the  light  when  attached  does 
not  damage  the  suit  and  cannot  ad- 
versely affect  its  performance.  If  the 
manufacturer  of  the  suit  designates  a 
specific  location  for  the  light,  or  desig- 
nates a  specific  model  light,  this  infor- 
mation must  be  clearly  printed  on  the 
suit  or  in  the  instructions  prescribed 
by  §  160.071-15(0. 


§  160.071-11    Performance. 

(a)  Bucyyancy.  Each  suit  must  meet 
the  following  buoyancy  requirements: 

(1)  The  buoyancy  of  each  adult  size 
suit  must  be  at  least  100  N(22)  lb.). 
The  buoyancy  of  each  child  size  suit 
must  be  at  least  50  N(ll  lb.). 

(2)  Each  suit  must  have  a  stable 
floating  position  in  which  the  mouth 
and  nose  of  the  wearer  are  at  least  50 
mm  (2  in.)  above  the  surface  of  the 
water. 

(3)  If  this  stable  floating  position  is 
horizontal  or  nearly  so,  or  if  the 
mouth  and  nose  of  the  wearer  are  less 
than  100  mm  (4  in.)  above  the  surface 
of  the  water  in  the  stable  position,  an 
auxiliary  means  of  buoyancy  such  as 
an  inflatable  bladder  must  be  provided 
for  changing  from  the  horizontal  posi- 
tion to  a  more  upright  stable  floating 
position.  When  using  the  auxiliary 
means  of  buoyancy,  the  mouth  and 
nose  of  the  wearer  must  be  at  least  100 
mm  (4  in.)  above  the  surface  of  the 
water,  and  the  torso  must  be  inclined 
slightly  backward  from  the  upright 
position. 

(4)  The  buoyancy  of  any  auxiliary 
means  of  buoyancy  must  not  be  count- 
ed when  detemUning  the  buoyancy  of 
the  suit. 

(b)  Righting.  The  suit  must  be  de- 
signed to  turn  the  wearer  from  a  face- 
down position  to  a  face-up  position 
within  10  seconds  or  to  allow  the 
wearer  without  assistance  to  turn  him- 
self from  a  face-down  position  to  a 
face-up  position  within  5  seconds.  If  a 
suit  has  an  auxiliary  means  of  buoyan- 
cy, the  suit  must  be  designed  to  meet 
this  requirement  when  the  auxiliary 
means  of  buoyancy  is  used  and  when  it 
is  not  used. 

(c)  Thermal  protection.  The  suit 
must  be  designed  to  protect  against 
loss  of  body  heat  as  follows: 

(1)  The  thermal  conductivity  of  the 
suit  material  when  submerged  1  m  (39 
in.)  in  water  must  be  less  than  or  equal 
to  that  of  a  control  sample  of  4.75  mm 
(%«  in.)  thick,  closed-cell  neoprene 
foam.  The  control  sample  of  foam 
must  have  a  thermal  conductivity  of 
not  more  than  0.418  watt/meter-de- 
grees K  (2.90  Btu-in./hr.-sq.  ft.-'F) 
when  determined  by  ASTM  C  177  or 
ASTM  C  518. 

(2)  The  suit  must  be  able  to  pass  the 
thermal  protection  test  prescribed  in 
§  160.071-17(d)(6). 

(d)  Donning  time.  Each  suit  must  be 
designed  so  that  a  person  can  don  the 
suit  correctly  within  one  minute  after 
reading  the  donning  and  use  instruc- 
tions described  In  §  160.071-15(a). 

(e)  Vision,  Each  suit  must  be  de- 
signed to  allow  uinrestricted  vision 
throughout  an  arc  of  60*  to  either  side 
of  the  wearer's  straight-ahead  line  of 
sight  when  the  wearer's  head  is  turned 
to  any  angle  between  30°  to  the  right 
and  30*  to  the  left.  Each  suit  must  be 
designed  to  allow  a  standing  wearer  to 


FfDEtAL  tEGISTa,  VOL  43,  NO.  Ill— THUtSDAY,  JUNf  S,  197t 


PROPOSED  RULES 


25007 


move  his  head  and  eyes  up  and  down 
far  enough  to  see  both  his  feet  and  a 
spot  directly  overhead. 

iD  Water  penetration.  An  exposure 
suit  must  not  retain  more  than  5  kg 
(11  lb.)  of  water  when  tested  for  water 
penetration  as  prescribed  In  §  160.071- 
17(0(10). 

(g)  Splash  protection.  Each  suit  must 
have  a  means  to  prevent  water  spray 
from  directly  entering  the  wearer's 
mouth  and  nostrils. 

(h)  Storage  temperature.  Each  suit 
must  be  designed  so  that  it  will  not  be 
damaged  by  storage  in  its  storage  case 
at  any  temperature  between  minus  20° 
C  (minus  4°  P)  to  60°  C  (140°  P). 

(1)  Flame  exposure.  Each  suit  must 
be  designed  to  be  useable  after  two 
seconds  contact  with  a  gasoline  fire. 

§  160.071-13    Storage  case. 

(a)  Each  suit  must  have  a  storage 
case  miade  of  vinyl  coated  cloth  or  ma- 
terial that  provides  an  equivalent 
measure  of  protection  to  the  suit. 

(b)  Each  storage  case  must  be  de- 
signed so  that  it  is  still  useable  after 
two  seconds  contact  with  a  gasoline 
fire. 

§  160.071-15    Instnictions. 

(a)  Each  suit  must  have  instructions 
for  its  doiuiing  and  use  in  an  emergen- 
cy. The  instructions  must  be  in  english 
and  must  not  exceed  50  words.  Illus- 
trations must  be  used  In  addition  to 
the  words. 

(b)  The  instructions  required  by 
paragraph  (a)  of  this  section  must  be 
on  the  exterior  of  the  storage  case  or 
printed  on  a  waterproof  card  attached 
to  the  storage  case  or  to  the  suit. 
These  instructions  must  also  be  availa- 
ble in  a  form  suitable  for  mounting  on 
a  bulkhead  of  a  vessel. 

(c)  In  addition  to  the  Instructions  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, each  suit  must  have  instructions 
on  care  and  repair  of  the  suit  and  any 
additional,  necessary  information  con- 
cerning stowage  and  use  of  the  suit  on 
a  vesseL 

§160.071-17    Approval    testing    for    adult 
sice  exposure  suit. 

Cautiok:  During  each  of  the  in-water  tests 
prescribed  in  this  section,  a  person  ready  to 
render  assistance  when  needed  should  be 
near  each  subject  in  the  water. 

(a)  General.  Each  adult  size  expo- 
sure suit  must  be  tested  as  prescribed 
in  this  section.  If  the  suit  is  also  made 
in  a  chUd  size,  the  child  size  suit  must 
be  tested  as  prescribed  in  §  160.071-19. 

(b)  Test  samples.  Each  test  pre- 
scribed in  this  section  may  be  per- 
formed by  using  as  many  exposure 
suits  as  are  needed  to  make  efficient 
use  of  the  test  subjects  and  test  equip- 
ment, except  that  each  subject  in  the 
Impact  test  described  In  §  160.071- 
17(c)(ll)  must  not  use  more  than  one 
suit  during  the  test. 


(c)  Mobility  and  flotation  tests.  The 
mobility  and  flotation  capabilities  of 
each  exposure  suit  must  be  tested 
under  the  following  conditions  and 
procedures: 

(1)  Test  subjects.  Seven  males  and 
three  females  must  be  used  in  the 
tests  described  in  this  paragraph.  The 
subjects  must  represent  each  of  the 
three  physical  types  (ectomorphic.  en- 
domorphic,  and  mesomorphic).  Each 
subject  must  be  in  good  heaRh.  The 
heaviest  male  subject  must  weight  at 
least  25  kg  (55  lb.)  more  than  the 
lightest  male  subject.  The  heaviest 
female  subject  must  weigh  at  least  25 
kg  (56  lb.)  more  than  the  lightest 
female  subject.  Each  Subject  must  be 
unfamiliar  with  the  specific  suit  under 
test.  Each  subject  must  wear  a  swim- 
ming suit  for  the  in-water  tests  and  or- 
dinary street  clothing  or  work  clothing 
for  the  other  tests. 

(2)  Donning  tiine.  Each  subject  is  re- 
moved from  the  view  of  the  other  sub- 
jects and  allowed  one  minute  to  exam- 
ine a  suit  and  the  manufacturer's 
instructions  for  donning  and  use  of 
the  suit  In  an  emergency.  At  the  end 
of  this  period,  the  subject  attempts  to 
don  the  suit  as  rapidly  as  possible 
without  the  aid  of  a  chair  or  any  sup- 
port to  lean  on;  however,  the  subject 
may  sit  on  the  floor.  If  the  subject 
does  not  don  the  suit  completely,  in- 
cluding gloves  and  any  other  accesso- 
ries, within  60  seconds,  the  subject  re- 
moves the  suit,  examines  the  instruc- 
tions for  another  minute,  and  again 
attempts  to  don  the  suit.  At  least  nine 
of  the  ten  subjects  must  be  able  to  don 
the  suit  completely  in  60  seconds  in  at 
least  one  of  the  two  attempts. 

(3)  Field  of  vision.  The  exposvu-e 
suit's  field  of  vision  must  be  tested  as 
follows: 

(i)  While  wearing  a  sviit,  each  subject 
stands  upright  and  faces  straight 
ahead.  An  observer  is  positioned  to 
one  side  of  the  subject  at  an  angle  of 
60*  away  from  the  subject's  straight- 
ahead  Une  of  sight.  The  observer  must 
be  able  to  see  the  subject's  closest  eye 
at  this  position.  The  observer  then 
walks  past  the  front  of  the  subject  to  a 
position  on  the  subject's  other  side 
that  is  at  an  angle  of  60°  away  from 
his  straight-ahead  line  of  sight.  The 
suit  must  not  obstruct  the  observers 
view  of  the  subject's  eyes  at  any  point 
between  the  two  positions. 

(ii)  While  wearing  the  suit,  each  sub- 
ject stands  upright  and  faces  straight 
ahead.  An  observer  is  positioned  to 
one  side  of  the  subject  at  an  angle  of 
90°  away  from  the  subject's  straight- 
ahead  line  of  sight.  The  subject  then 
turns  his  head  through  an  arc  of  30° 
toward  the  position  of  the  observer. 
This  procediu^  is  repeated  with  the 
observer  positioned  on  the  other  side 
of  the  subject  of  an  angle  of  90°  away 
from  the  subject's  straight-ahead  line 
of  sight.  The  suit  must  not  obstruct 


the  observer's  view  of  the  subject's 
eyes  when  the  subject's  head  is  turned 
30°  toward  the  observer. 

(4)  Hand  dexterity.  While  wearing  a 
suit,  including  a  removable  glove  if 
any,  each  subject  must  l>e  able  to  pick 
up  a  9.5  nun  (H  in.)  diameter  wooden 
pencil  from  a  flat  hard  surfaced  table 
using  only  one  hand.  Still  using  only 
one  hand,  the  subject  must  be  able  to 
position  the  pencil  and  write  with  it. 
At  least  eight  of  the  ten  test  subjects 
must  be  able  to  complete  this  test. 

(5)  Walking.  A  30  m  (100  ft.)  long 
walking  course  must  be  laid  out  on  a 
smooth  linoleum  floor.  The  finish  on 
the  floor  must  allow  water  to  He  on  it 
in  a  sheet  rather  than  in  beads.  The 
course  may  have  gradual  turns,  but 
must  not  have  any  abrupt  change  in 
direction.  Each  subject  is  timed  walk- 
ing the  course  five  times  at  a  normal 
pace  with  the  floor  dry.  Each  subject 
then  dons  a  suit  and  is  timed  again 
walking  the  course  five  times  with  the 
floor  wet.  The  subject  is  given  ade- 
quate rest  periods  between  trials  to 
avoid  fatigue.  The  subject  must  not 
slip  on  the  wet  floor  when  wearing  the 
suit.  The  average  time  for  each  subject 
to  walk  the  coiu^e  while  wearing  the 
suit  must  be  not  more  than  1.25  times 
the  subject's  average  time  to  walk  the 
course  without  the  suit. 

(6)  Climbing.  A  vertical  ladder  ex- 
tending at  least  5  meters  (17  feet) 
above  a  level  floor  must  be  used  for 
this  test.  Each  subject  is  timed  five 
times  climbing  the  ladder  to  a  rung  at 
least  3  meters  (10  feet)  above  the 
floor.  The  subject  then  dons  a  suit  and 
is  again  timed  five  times  climbing  to 
the  same  nmg.  The  subject  is  given 
adequate  rest  periods  between  trials  to 
avoid  fatigue.  The  average  time  for 
each  subject  to  climb  the  ladder  while 
wearing  the  suit  must  be  not  more 
than  1.25  times  the  subject's  average 
time  to  climb  the  ladder  without  the 
suit. 

(7)  Water  emergence.  A  pool  with  a 
wooden  platform  at  one  side  must  be 
used  for  this  test.  The  platform  must 
be  300  nun  (1  ft.)  above  the  water  sur- 
face and  must  not  float  on  the  water. 
The  platform  must  have  a  smooth 
painted  surface. 

Each  subject  enters  the  water  with- 
out a  suit  and  swims  or  treads  water 
for  approximately  two  minutes.  The 
subject  must  then  be  able  to  emerge 
from  the  pool  onto  the  platform  using 
only  his  or  her  hands  on  top  of  the 
platform  as  an  aid  and  without  push- 
ing off  of  the  bottom  of  the  pool.  Any 
subject  imable  to  emerge  onto  the 
platform  within  30  seconds  is  disquali- 
fied for  this  test.  At  least  five  subjects 
must  qualify  and  be  used  for  this  test. 
If  less  than  five  subjects  of  the  origi- 
nal ten  qualify,  substitute  subjects 
may  be  used.  Each  qualified  subject 
dons  the  suit  with  all  clostires  open 
and  without  any  auxiliary  means  of 
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buoyancy.  The  subject  then  enters  the 
water  feet  first  and  swims  or  treads 
water  for  two  minutes,  during  this 
period  the  subject  allows  water  to 
enter  the  suit  but  does  not  attempt  to 
flood  the  suit  to  its  capacity.  After  the 
two  minute  period,  the  subject  closes 
each  of  the  suit  closures.  The  subject 
must  then  be  able  to  emerge  from  the 
pool  onto  the  platform,  using  only  his 
or  her  hands  on  top  of  the  platform  as 
an  aid.  and  without  pushing  off  the 
bottom  of  the  pool. 

(8)  Stability  and  retro-reflective  ma- 
terial While  wearing  a  suit  in  water 
without  any  auxiliary  means  of  buoy- 
ancy, each  subject  assumes  a  face-up 
position  and  then  allows  his  or  her 
body  to  become  limp.  The  distance 
from  the  water  surface  to  the  lowest 
part  of  the  subject's  mouth  or  nose  is 
measured.  For  each  test  subject,  the 
stable  position  and  the  distance  of  the 
mouth  and  nose  above  water  must  be 
as  prescribed  in  §  160.071-ll(a)(2). 
This  procedure  is  repeated  using  the 
auxiliary  means  of  buoyancy,  if  one  is 
provided.  For  each  test  subject  the 
stable  position  and  the  distance  of  the 
mouth  and  nose  above  the  water  must 
be  as  prescribed  in  §  160.071-ll(a)(3). 
During  this  test,  each  subject  must  be 
viewed  by  observers  at  water  level 
from  the  front  and  back  to  determine 
whether  the  retroreflective  material 
of  the  suit  meets  §  160.071-9(n). 

(9)  Righting.  Each  subject  while 
wearing  a  suit  in  water  without  any 
auxiliary  means  of  buoyancy  takes  a 
deep  breath,  assumes  a  face-down  posi- 
tion, allows  his  or  her  body  to  become 
limp,  and  slowly  expels  air.  The  suit 
must  cause  the  subject  to  turn  face  up 
within  10  seconds:  or  if  the  suit  does 
not  turn  the  subject  within  10  seconds, 
the  subject  must  be  able  to  turn  face 
up  under  his  or  her  own  power  within 
5  seconds.  The  procedure  is  repeated 
using  the  auxiliary  means  of  buoyan- 
cy, if  one  is  provided. 

(10)  Water  and  air  penetration.  Each 
subject  is  weighed  while  wearing  a 
completely  dry  suit  without  any  auxil- 
iary means  of  buoyancy.  The  subject 
jumps  into  water  from  a  height  that 
will  cause  the  subject  to  be  completely 
immersed.  The  subject  swims  or  treads 
water  for  approximately  one  minute, 
emerges  from  the  water,  and  is 
weighed  within  10  seconds  after 
emerging.  The  procedure  is  repeated 
with  the  subject  entering  the  water 
headfirst.  As  the  subject  enters  the 
water  head-first,  air  that  accumulates 
in  the  leg  must  be  expelled  automati- 
cally. At  the  end  of  this  test,  the 
weight  of  the  subject  in  the  wet  suit 
must  not  exceed  the  dry  weight  of  the 
subject  and  suit  by  more  than  5  kg  (11 
lb.). 

(11)  Impact  While  wearing  a  suit 
without  any  auxiliary  means  of  buoy- 
ancy, each  subject  jimaps  into  water 
feet  first  six  times  from  a  height  of  3 
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m  (10  ft.)  above  the  water  surface. 
Each  subject  must  be  able  to  assume  a 
face  up  stable  position  without  assist- 
ance after  each  jump.  The  suit  must 
not  tear,  separate  at  any  seam,  or  ex- 
hibit any  characteristic  that  would 
render  it  unsafe  or  unsuitable  for  use 
in  water. 

(d)  Thermal  protection.  The  thermal 
protection  capability  of  a  suit  must  be 
tested  under  the  following  conditions 
and  procedures: 

(1)  Test  subjects.  Male  subjects  must 
be  used  for  this  test.  Each  subject 
must  be  familiarized  with  the  test  pro- 
cedure before  starting  the  test.  Each 
subject  must  be  between  1.65  m  (65 
in.)  and  1.85  m  (73  in.)  tall  and  must 
not  be  more  than  10  percent  over- 
weight or  underweight  for  his  height 
and  physical  type  as  determined  by  a 
physician  or  physiologist  or  from  pub- 
lished physiological  data.  Each  subject 
must  have  had  a  normal  night's  sleep 
the  night  before  the  test,  a  well-bal- 
anced meal  1  to  5  hours  before  the 
test,  and  no  alcoholic  beverages  for  24 
hours  before  the  test.  In  addition  to 
the  suit,  each  subject  must  wear  a  tee 
shirt  and  shorts,  a  long  sleeved  cotton 
shirt,  denim  trousers,  athletic  socks, 
and  oxford  type  shoes  if  the  suit  is  de- 
signed for  shoes  to  be  worn  inside. 

(2)  Test  equipment  The  test  must  be 
conducted  in  calm  water  with  a  tem- 
perature between  0°  C  (32°  F)  and  3''  C 
(37.4°  F).  The  air  temperature  300  mm 
(1  ft.)  above  the  water  surface  must  be 
between  minus  10°  C  (14°  F)  and  20°  C 
(68°  F).  Each  subject  must  be  instru- 
mented with  an  electrocardiograph,  a 
thermistor  or  thermocouple  in  the 
rectum  placed  150  mm  (6  in.)  beyond 
the  anus,  a  thermistor  or  thermocou- 
ple on  the  tip  of  the  index  finger,  and 
a  thermistor  or  thermocouple  on  the 
tip  of  the  great  toe.  Each  thermistor 
or  thermocouple  must  have  an  accura- 
cy of  0.1°  C  (.18°  F). 

(3)  Test  procedure.  A  physician  must 
be  present  during  this  test.  Before 
donning  the  suit,  each  subject  rests 
quietly  in  a  room  with  a  temperature 
between  10°  C  (50°  P)  and  25°  C  (77°  P) 
for  15  minutes.  The  rectal  tempera- 
ture is  then  recorded  as  the  initial 
rectal  temperature.  The  subject  dons  a 
suit  as  rapidly  as  possible  without 
damaging  the  instrvunentation  and  im- 
mediately enters  the  water.  The  sub- 
ject assumes  a  face-up,  stable  floating 
position.  No  auxiliary  means  of  buoy- 
ancy may  be  xised  during  this  test.  The 
subject  remains  in  the  water  engaging 
in  activ-  ity  that  maintains  the  heart 
rate  between  50  and  140  per  minute 
for  the  first  hour,  and  between  50  to 
120  per  minute  during  the  remainder 
of  the  test,  except  that  no  attempt  Is 
made  to  control  heart  rate  tf  the  sub- 
ject is  shivering.  Each  thermistor  or 
thermocouple  reading  is  recorded  as 
least  every  10  minutes. 

(4)  Completion  of  testing.  Testing  of 
a  subject  ends  six  hours  after  he  first 


enters  the  water,  unless  ~  terminated 
sooner. 

(5)  Termination  of  test  Testing  of  a 
subject  must  be  terminated  before 
completion  if  any  of  the  following 
occurs: 

(i)  The  physician  determines  that 
the  subject  should  not  continue. 

(ii)  The  subject  requests  termination 
due  to  discomfort  or  illness. 

(iii)  The  subject's  rectal  temperature 
drops  more  than  2°  C  (3.6°  P)  below 
the  initial  rectal  temperature,  unless 
the  physician  determines  that  the  sub- 
ject may  continue. 

(iv)  The  subject's  finger  or  toe  tem- 
perature drops  below  5°  C  (41°  P), 
unless  the  physician  determines  that 
the  subject  may  continue. 

(6)  Test  results.  The  test  results 
must  be  prepared  as  follows: 

(i)  The  total  rectal  temperature  drop 
diu-ing  the  test  period  and  the  average 
finger  and  toe  temperature  at  the  end 
of  the  test  must  be  determined  for 
each  subject  in  the  test,  except  sub- 
jects who  did  not  complete  testing  for 
a  reason  stated  in  paragraph  (d)(5Ki) 
or  (d)(5)(il)  of  this  section.  These  tem- 
peratures and  temperature  drops  must 
then  be  averaged.  The  average  drop  in 
rectal  temperature  must  not  be  more 
than  2°  C  (3.6°  F),  and  the  average  toe 
and  finger  temperatvu-es  must  not  be 
less  than  5°  C  (41°  P).  Data  from  at 
least  four  subjects  must  be  used  in 
making  these  temperature  calciila- 
tions. 

(ii)  Rates  of  toe,  finger,  and  rectal 
temperature  drop  for  each  subject 
who  did  not  complete  testing  for  a 
reason  stated  In  paragraph  (d)(5)(ili) 
or  (d)(5)(iv)  of  this  section  must  be  de- 
termined using  the  highest  tempera- 
ture measured  and  the  temperature 
measured  immediately  before  testing 
was  terminated.  These  rates  must  be 
used  to  extrapolate  to  6  hours  the  esti- 
mated rectal,  finger,  and  toe  temp>era- 
ture  at  the  -end  of  that  time.  These  es- 
timated temperatures  must  be  the 
temperatures  used  in  computing  the 
average  temperatures  described  in 
paragraph  (d)(6)(i)  of  this  section. 

(e)  Insulation.  Suit  material  must  be 
tested  under  the  following  conditions 
and  procedures: 

(1)  Test  equipment  The  following 
equipment  is  required  for  this  test: 

(i)  A  sealed  copper  or  aluminum  can 
that  has  at  least  two  parallel  flat  sur- 
faces and  that  contains  at  least  two 
liters  (two  quarts)  of  water  and  no  air. 
One  possible  configuration  of  the  can 
Is  shown  In  Figure  160.071-17(e)(l)(i). 

(ii)  A  thermistor  or  a  thermocouple 
that  has  an  accuracy  of  0.°  C  (0.18°  P) 
and  that  is  arranged  to  measure  the 
temperature  of  the  water  in  the  can. 

(iii)  A  control  sample  of  two  flat 
pieces  of  4.75  mm  (3/16  In.)  thick, 
closed-cell  neoprene  foam  of  sufficient 
size  to  enclose  the  can  between  them. 
The  control  sample  must  have  a.ther- 
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mal  conductivity  of  not  more  than 
0.418  W/m-'  K  (2.90  Btu-in/hr-sq.  ft.-' 
F).  The  thermal  conductivity  of  the 
control  sample  must  be  determined  in 
accordance  with  the  procedures  In 
ASTM  C  177  or  ASTM  c  518. 

(iv)  Two  flat  pieces  of  suit  material 
of  sufficient  size  to  enclose  the  can  be- 
tween them.  The  surface  covering,  sur- 
face treatment,  and  number  of  layers 
of  the  material  tested  must  be  the 
same  as  those  of  material  used  in  suit. 
If  the  material  used  in  the  suit  varies 
in  thickness  or  number  of  layers,  the 
material  tested  must  be  representative 
of  the  portion  of  the  suit  having  the 
least  thickness  or  number  of  layers. 

(v)  A  clamping  arrangement  to  form 
a  watertight  seal  around  the  edges  of 
the  material  when  the  can  is  enclosed 
inside.  A  sealing  compound  may  be 
used.  Figure  160.071(e)(l)(v)  shows 
one  possible  configuration  of  the 
clamping  arrangement. 

(vi)  A  container  of  water  deep 
enough  to  hold  the  entire  assembly  of 
the  can,  material,  and  clamp  at  least  1 
m  (39  in.)  below  the  surface  of  the 
water. 

(vii)  A  means  to  control  the  tempera- 
ture of  the  water  in  the  container  be- 
tween 0°C  (32°F)  and  1°C  (33.8°F). 

(viii)  A  thermistor  or  thermocouple 
that  has  an  accuracy  of  ±0.rc 
(0.18°F)  and  that  is  arranged  to  meas- 
ure the  temperature  of  the  water  in 
the  container  at  the  depth  at  which 
the  can,  material,  and  clamp  are  held. 

(2)  Test  Procedure.  The  can  is  held 
under  water  (which  can  be  at  room 
temperature)  and  clamped  between 
the  two  pieces  of  the  neoprene  control 
sample  so  that  the  assembly  formed 
conforms  as  closely  as  possible  to  the 
shape  of  the  can,  and  so  that  water 
fills  all  void  spaces  between  the  can 
and  the  sample.  When  the  water  tem- 
perature in  the  can  is  at  or  above  45°C 
(UyP),  the  assembly  is  then  placed  in 
the  container  and  submerged  to  a 
depth  of  1  m  (39  in.)  at  the  highest 
point  of  the  assembly.  The  water  tem- 
perature in  the  container  must  be  be- 
tween 0°C  (32°F)  and  1°C  (33.8°F)  and 
must  be  maintained  within  this  tem- 
perature range  for  the  remainder  of 
the  test.  No  part  of  the  assembly  may 
touch  the  bottom  or  sides  of  the  con- 
tainer. Every  two  minutes  the  assem- 
bly is  shaken  and  then  inverted  from 
its  previous  position.  The  time  for  the 
water  inside  the  can  to  drop  from  45°C 
to  33°C  (91*F)  is  recorded.  This  proce- 
dure is  performed  three  times  and 
then  repeated  three  additional  times 
using  the  suit  material  instead  of  the 
neoprene  control  sample.  The  shortest 
time  for  the  drop  in  water  tempera- 
ture when  the  suit  material  is  used 
must  be  greater  than  or  equal  to  the 
shortest  time  when  the  neoprene  con- 
trol sample  is  used. 

(f )  Storage  temperature.  A  suit  in  its 
storage  case  is  placed  in  a  chamber 


with  a  temperature  of  60"C±3°C 
(140°F±5.4°F)  for  24  hours.  A  test  sub- 
ject then  enters  the  chamber  and  dons 
the  suit.  This  procedure  is  repeated  at 
a  temperature  of  minus  20 °C  (minus 
4°F),  ±3°C.  The  subject  may  wear  pro- 
tective clothing  for  this  test.  Under 
each  condition,  the  subject  must  be 
able  to  don  the  suit  without  damaging 
it. 

(g)  Buoyancy.  The  buoyancy  of  a 
suit  must  be  tested  under  the  follow- 
ing conditions  and  procedures: 

(1)  Test  equipment  The  following 
equipment  is  required  for  this  test: 

(i)  A  mesh  basket  that  is  large 
enough  to  hold  a  folded  suit. 

(ii)  Weights  that  are  heavy  enough 
to  overcome  the  buoyancy  of  the  suit 
when  placed  in  the  mesh  basket  con- 
taining a  folded  suit. 

(iii)  A  tank  of  water  that  is  large 
enough  to  contain  the  basket  sub- 
merged with  its  top  edge  50  mm  (2  in.) 
below  the  surface  of  the  water. 

(iv)  A  scale  or  load  cell  that  has  an 
accuracy  of  0.15  N  (y2  oz.)  and  that  is 
arranged  to  support  find  weigh  the 
basket  in  the  tank. 

(2)  Test  procedure.  The  weights  de- 
scribed in  subparagraph  (g)(l)(ii)  of 
this  section  are  placed  in  the  mesh 
basket.  The  basket  with  weights  is 
submerged  so  that  its  top  edge  is  50 
mm  (2  in.)  below  the  surface  of  the 
water.  The  basket  with  weights  is  then 
weighed.  Thereafter,  a  suit  is  sub- 
merged in  water  and  then  filled  with 
water,  folded,  and  placed  in  the  sub- 
merged basket.  The  basket  is  tilted  45° 
from  the  vertical  for  five  minutes  in 
each  of  four  different  directions  to 
allow  all  entrapped  air  to  escape.  The 
basket  is  then  suspended  with  its  top 
edge  50  mm  (2  in.)  belcw  the  surface 
of  the  water  for  24  hours.  At  the  end 
of  this  period,  the  basket  and  suit  are 
weighed  underwater.  The  buoyancy  of 
the  suit  is  the  difference  between  this 
weight  and  the  weight  of  the  basket  as 
determined  at  the  beginning  of  the 
test.  The  buoyancy  must  be  as  pre- 
scribed in  §160.071-11  (a)(1)  and 
(a)(4). 

(h)  Suit  flame  exposure.  The  suit's 
resistance  to  flame  must  be  tested 
under  the  following  conditions  and 
procedures: 

(1)  Test  equipment  The  following 
equipment  is  required  for  this  test: 

(i)  A  metal  pan  that  is  at  least  300 
mm  (12  in.)  wide,  450  mm  (18  in.)  long, 
and  60  mm  (2V2  in.)  deep.  The  pan 
must  have  at  least  12  mm  (Vi  in.)  of 
water  on  the  bottom  with  approxi- 
mately 40  mm  (IVa  in.)  of  gasoline 
floating  on  top  of  the  water. 

(ii)  An  arrangement  to  hold  the  suit 
over  the  gasoline. 

(2)  Test  procedure.  A  suit  is  held 
from  its  top  by  the  holding  arrange- 
ment. The  gasoline  is  ignited  and  al- 
lowed to  bum  for  approximately  30 
seconds  in  a  draft-free  location.  The 


suit  is  then  held  with  the  lowest  part 
of  each  foot  240  mm  (9.5  in.)  above  the 
surface  of  the  burning  gasoline.  After 
two  seconds,  measured  from  the 
moment  the  flame  first  contacts  the 
suit,  the  suit  is  removed  from  the  fire. 
If  the  suit  is  burning,  it  is  allowed  to 
continue  to  bum  for  six  seconds 
before  the  flames  are  extinguished.  If 
the  suit  sustains  any  visible  damage 
other  than  scorching,  it  must  then  be 
subjected  to  the  stability  test  de- 
scribed in  paragraph  (c)(8)  of  this  sec- 
tion, except  that  only  one  subject  need 
be  used,  the  impact  test  described  in 
paragraph  (c)('ll)  of  this  section, 
except  that  only  one  subject  need  be 
used,  the  thermal  protection  test  de- 
scribed in  paragraph  (d)  of  this  sec- 
tion, and  the  buoyancy  test  described 
in  paragraph  (g)  of  this  section,  except 
that  the  buoyancy  test  need  be  con- 
ducted only  for  2  hours. 

(i)  Storage  case  flame  exposure.  The 
storage  case  must  be  tested  using  the 
same  equipment  required  for  the  suit 
name  exposure  test.  The  exposure  suit 
must  be  inside  the  storage  case  for 
this  test.  The  storage  case  Ls  held  from 
its  top  by  the  holding  arrangement. 
The  gasoline  is  ignited  and  allowed  to 
bum  for  approximately  30  seconds  in 
a  draft-free  location.  The  storage  case 
is  then  held  with  its  lowest  part  240 
mm  (9.5  in.)  above  the  surface  of  the 
burning  gasoline.  After  two  seconds, 
measured  from  the  moment  the 
flames  first  contact  the  case,  the  case 
is  removed  from  the  fire.  If  the  case  is 
burning,  it  is  allowed  to  continue  to 
burn  for  six  seconds  before  the  flames 
are  extinguished.  The  storage  case  ma- 
terial must  not  bum  through  at  any 
point  in  this  test  and  the  exposure  suit 
must  net  sustain  any  visible  damage. 

(j)  Corrosion  resistance.  Each  metal 
part  of  a  suit  that  is  not  410  stainless 
steel,  or  for  which  published  evidence 
of  salt-spray  corrosion  resistance  equal 
to  or  greater  than  410  stainless  steel  is 
not  available,  must  be  tested  as  de- 
scribed in  ASTM  B  117.  A  sample  of 
each  metal  under  test  and  a  sample  of 
410  stainless  steel  must  be  tested  for 
720  hours.  At  the  conclusion  of  the 
test,  each  sample  of  test  metal  must 
show  corrosion  resistance  equal  to  or 
better  than  the  ssunple  of  410  stainless 
steel. 

(k)  Body  strength.  The  body 
strength  of  a  suit  must  be  tested  under 
the  following  conditions  and  proce- 
dures: 

(1)  Test  equipment  The  test  appara- 
tus shown  in  Figure  160.071-17(j)(l) 
must  be  used  in  this  test.  This  appara- 
tus consists  of— 

(i)  Two  rigid  cylinders  each  125  mm 
(5  in.)  in  diameter,  with  an  eye  or  ring 
at  each  end; 

(ii)  a  weight  of  135  kg  (300  lb.);  and 

(iii)  ropes  or  cables  of  sufficient 
length  to  allow  the  suit  to  be  suspend- 
ed as  shown  in  Figure  160.071-l7(j)(l). 
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(2)  Test  procedure.  The  suit  is  cut  at 
the  waist  and  wrists,  or  holes  are  cut 
into  it  as  necessary  to  accommodate 
the  test  apparatus.  The  suit  is  im- 
mersed in  water  for  at  least  two  min- 
utes. The  suit  is  then  removed  from 
the  water  and  immediately  arranged 
on  the  test  apparatus,  using  each  clo- 
sure as  it  would  be  used  by  a  person 
wearing  the  suit.  The  135  kg  (300  lb.) 
load  is  applied  for  5  minutes.  No  part 
of  the  suit  may  tear  or  break  during 
this  test.  The  suit  must  not  be  dam- 
aged in  any  way  that  would  allow 
water  to  enter  or  that  would  affect  the 
performar.ee  of  the  suif. 

(1)  Seam  strength.  The  strength  of 
each  different  type  of  seam  used  in  a 
suit  must  be  tested  under  the  follow- 
ing conditions  and  procedures: 

(1)  Test  eQiiipment.  The  following 
equipment  m.ust  be  used  in  this  test: 

(i)  A  cham.ber  in  which  air  tempera- 
ture can  be  kept  at  23°  C  (73.4°  F)  ±2° 
C  (1.8°  F)  and  in  which  relative  humid- 
ity can  be  kept  at  50%  ±  5%. 

(ii)  A  device  to  apply  tension  to  the 
seam  by  means  of  a  pair  of  top  jaws 
and  a  pair  of  bottom  jaws.  Each  set  of 
jaws  m^ust  grip  the  material  on  both 
sides  so  that  it  does  not  slip  when  the 
load  is  applied.  Each  jaw  must  be 
25m.m  (1  in.)  wide  by  25mm  (1  in.) 
long.  The  distance  between  the  jaws 
before  the  load  is  applied  must  be 
75mm  (3  in.). 

(2)  Test  samples.  Each  test  sample 
must  consist  of  two  pieces  of  suit  ma- 
terial, each  of  which  is  a  100mm  (4  in.) 
square.  The  two  pieces  are  joined  by  a 
seam  as  shown  in  figure  160.071- 
17(k)(3).  For  each  type  of  seam,  5  sam- 
ples are  required.  Each  sample  may  be 
cut  from  the  suit  or  may  be  prepared 
specifically  for  this  test.  One  type  of 
seam  is  distinguished  from  another  by 
the  type  and  size  of  stitch  or  other 
joining  method  used  and  by  the  type 
and  thickness  of  the  materials  joined 
at  the  seam. 

(3)  Test  procedure.  Each  sample  is 
conditioned  for  at  least  40  hours  at  23° 
C  ±  2°  C  and  50%  ±  5%  relative  humid- 
ity. Im.mediately  after  conditioning, 
each  sample  is  m.ounted  individually  in 
the  tension  device  as  shown  in  figure 
160.071-17(k)(3).  The  jaws  are  separat- 
ed at  a  rate  of  5mm/second  (12  in./ 
minute).  The  force  at  rupture  is  re- 
corded. The  average  force  at  rupture 
must  be  at  least  225  N  (50  lb.). 

(m)  Tear  resistance.  The  tear  resis- 
tance of  suit  material  must  be  deter- 
mined by  the  method  described  in 
ASTM  D  1004.  If  more  than  one  mate- 
rial is  used,  each  material  must  be 
tested.  If  varying  thicknesses  of  a  ma- 
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terial  are  used  in  the  suit,  samples  rep- 
resenting the  thinnest  portion  of  the 
material  must  be  tested.  If  multiple 
layers  of  a  material  are  used  in  the 
suit,  samples  representing  the  layer  on 
the  exterior  of  the  suit  must  be  tested. 
Any  material  which  is  a  composite 
formed  of  two  or  more  materials 
bonded  together  is  considered  to  be  a 
single  material.  The  average  tearing 
strength  of  each  material  must  be  at 
least  45  NdOlb.). 

(n)  Abrasion  resistance.  The  abra- 
sion resistance  of  each  type  of  suit  ma- 
terial on  the  exterior  of  the  suit  must 
be  determined  by  the  method  de- 
scribed in  Federal  Test  Method  Stand- 
ard 191,  Method  5304.1.  If  varying 
thicknesses  of  exterior  suit  material 
are  used,  samples  representing  the 
thinnest  portion  of  the  material  must 
be  tested.  If  exterior  material  has  mul- 
tiple layers,  samples  of  the  layer  on 
the  outside  surface  of  the  suit  must  be 
tested.  Any  exterior  material  which  is 
a  composite  formed  of  two  or  more 
materials  bonded  together  is  consid- 
ered to  be  a  single  material  and  the 
abradant  must  be  applied  to  the  sur- 
face that  is  on  the  exterior  of  the  suit. 
The  residual  breaking  strength  of 
each  material  must  be  at  least  225  N 
(50  1b.).  j 

§  160.071-19    Approval    testing    for    child 
size  exposure  suit. 

A  child  size  suit  must  pass  the  fol- 
lowing tests: 

(a)  The  stability  test  prescribed  in 
§  160.071-17(c)(8),  except  that  only  six 
children  need  be  used  as  test  subjects 
and  they  can  be  either  sex.  The  sub- 
jects must  be  within  the  ranges  of 
weight  and  height  prescribed  in 
§  160.071-9(m).  The  heaviest  subject 
must  weigh  at  least  10  kg  (22  lb.)  more 
than  the  lightest  subject. 

(b)  The  buoyancy  test  prescribed  in 
§  160.071-17(g). 

(c)  The  body  strength  test  pre- 
scribed in  §  160.071-17(j),  except  that 
the  cylinders  must  be  50mm  (2  in.)  in 
diameter  and  the  test  weight  must  be 
55  kg  (120  lb.). 

§  160.071-21     Test  report. 

(a)  after  the  approval  tests  are  com- 
pleted, a  test  report  must  be  prepared 
by  the  independent  laboratory  or  by 
the  applicant.  If  the  report  is  prepared 
by  the  applicant,  its  accuracy  must  be 
certified  by  the  independent  labora- 
tory. 

(b)  The  test  report  must  contain— 

(1)  The  name  and  address  of  the  ap- 
plicant; 

(2)  The  name  and  address  of  the  in- 
dependent laboratory; 
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(3)  A  detailed  description  of  the  test 
procedure  and  apparatus  used; 

(4)  Detailed  test  results  including  all 
data  recorded  and  a  description  of 
each  test  failure  and  each  other  dis- 
crepancy; 

(5)  The  date  and  location  of  testing; 

(6)  The  name  of  each  test  partici- 
pant and  observer;  and 

(7)  Photographs  showing  at  least 
one  overall  view  of  the  suit  and 
enough  additional  views  to  show  all 
major  design  details,  test  apparatus, 
and  each  failure  occurring  during  test- 
ing. 

§  160.071-23    Marking. 

(a)  Each  suit  must  be  marked  with 
the  name  of  the  manufacturer,  the 
date  of  manufacture,  the  model,  the 
size,  and  the  Coast  Guard  approval 
number. 

(b)  Each  storage  case  must  be 
marked  with  the  words  "exposure 
suit"  and  the  size. 

§  160.071-25    Production  testing. 

(a)  One  out  of  every  100  exposure 
suits  produced  must  be  tested  as  pre- 
scribed in  §  160.071-17(g)  and  must  be 
given  a  complete  visual  examination. 
The  suit  must  be  selected  at  random 
from  a  production  lot  of  100  suits  and 
tested  by,  or  under  the  supervision  of, 
an  independent  laboratory. 

(b)  If  the  suit  fails  to  pass  the  test 
prescribed  in  §  160.071-17(g),  10  addi- 
tional suits  from  the  same  lot  must  be 
selected  at  random  and  subjected  to 
the  test.  If  a  defect  in  the  suit  is  de- 
tected upon  visual  examination,  10  ad- 
ditional suits  from  the  same  lot  must 
be  selected  at  random  and  examined 
for  the  defect. 

(c)  If  one  or  more  of  the  10  suits 
fails  to  pass  the  test  or  examination, 
each  suit  in  the  lot  must  be  tested  or 
examined  for  the  defect  for  which  the 
lot  was  rejected.  Only  suits  that  pass 
the  test  or  that  are  free  of  defects  may 
be  sold  as  Coast  Guard  approved. 

(d)  The  manufacturer  must  ensure 
that  the  quality  control  procedure  de- 
scribed in  the  test  plans  previously 
submitted  for  approval  under 
§  160.071-7  (f)  and  (g)  is  followed. 

(e)  The  manufacturer  must  report 
the  results  of  each  production  test 
performed  under  paragraphs  (b)  and 
(c)  of  this  section  to  the  Commandant 
(G-MMT-3).  The  report  must  be  pre- 
pared by  the  Independent  laboratory 
or  by  the  manufacturer.  If  the  report 
is  prepared  by  the  manufacturer,  its 
accuracy  must  be  certified  by  the  inde- 
pendent laboratory. 
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Figure  l60.07l(e)(i )(i).     Water  can  for  iuBulation  test  ehown  with  thenaistor  lead. 
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Figur*  160.071-17(«)(1)(t).    iMulation  twt  a«Benibly. 
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SUSPENSION  POINT 


ROPE  OR  CABLE 


SUIT  aOSURE  (CLOSED) 


Figure  l60.071-17(j)(l).  Body  strength  test  apparatus 
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Figure  I60.071-17(lc)(3).     Method  of  mounting  eaaiple  for  seam  stren^h  test. 

55 


FEDERAL  REOISTHt,  VOL  43,  NO.  Ill— THURSDAY,  JUNE  8,  1978 


25014 

PART  189— INSKCnON  AND  CERTIFICAnON 

22.  By  adding  a  new  §  189.25-15(b)  to 
read  as  follows: 

§189.25-13    Livesaving  equipment. 


(b)  At  each  inspection  for  certifica- 
tion, and  more  often  if  necessary,  a 
marine  inspector  inspects  each  expo- 
sure suit  on  a  vessel  to  determine  its 
serviceability.  Each  exposure  suit 
found  not  to  be  in  a  serviceable  condi- 
tion must  be  removed  from  the  vessel. 


PART  192— UFESAVING  EQUIPMENT 

23.  By  adding  a  new  Subpart  192.41 
to  read  aa  follows: 

Subpart  191.41 — Expetur*  SuHi 

Sec. 

192.41-1    Applicability. 

192.41-5    Number  and  type  required. 

192.41-10     Stowage  containers. 

Ain-HORITY:  R.S.  4405.  as  amended,  4462. 
as  amended,  sec.  5.  79  Stat.  424;  46  U.S.C. 
375.  416.  445.  Interpret  or  apply  R.S.  4417. 
as  amended,  4418,  as  amended,  4453,  as 
amended.  4488.  as  amended,  sec.  10,  35  Stat. 
428.  as  amended,  41  Stat.  305,  as  amended, 
sees.  1.  2.  49  Stat.  1544,  1545,  as  amended, 
sec.  17.  54  Stat.  166.  as  amended,  sec. 
6(bKl).  80  Stat.  938;  46  U.S.C.  391,  392,  435, 
481.  395,  363.  367.  526p.  49  U.S.C.  1655(b). 
E.O.  11239;  3  CFR.  1964-1965  Comp.;  49 
CFR  1.4(a)(2). 

§192.11-1     Applicability. 

This  subpart  applies  to  each  vessel 
that  operates  on  the  Great  Lakes. 

§  192.41-5     Number  and  type  required. 

(a)  Each  vessel  must  have  an  expo- 
sure suit  for  each  person  on  board. 

(b)  In  addition  to  the  exposure  suits 
required  by  paragraph  (a)  of  this  sec- 
tion, the  engine  room  pilothouse,  bow 
lookout,  and  each  work  station  must 
have  enough  exposure  suits  to  equal 
the  number  of  persons  normally  on 
watch  in  or  assigned  to,  the  station  at 
one  time.  However,  an  exposure  suit 
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need  not  be  provided  at  a  watch  or 
work  station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  work  "sta- 
tion. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  exposure  suit 
on  a  vessel  must  be  of  a  type  approved 
under  Subpart  160.071  of  this  chapter. 

(d)  An  exposure  suit  in  use  on  a 
vessel  before  [the  effective  date  of 
these  regulations]  may  remain  in  use 
on  the  vessel  in  place  of  an  exposure 
suit  approved  under  Subpart  160.071 
of  this  chapter  as  long  as  it  remains  in 
serviceable  condition. 

§192.41-10     Stowage  containers. 

(a)  No  stowage  container  for  expo- 
sure suits  may  be  capable  of  being 
locked. 

(b)  Exposure  suits  stowed  overhead 
must  be  supported  in  a  manner  that 
allows  quick  release  for  distribution. 

(c)  If  exposure  suits  are  stowed  more 
than  2.1  m  (7  ft.)  above  the  deck,  a 
means  for  quick  release  must  be  pro- 
vided and  must  be  capable  of  oper- 
ation from  the  deck. 


PART  196— OPERATIONS 

24.  By  adding  a  new  §196.15-37  to 
read  as  follows: 

§  196.15-37     Exposure  suits. 

The  master  of  a  vessel  that  operates 
on  the  Great  Lakes  shall  ensure  that 
each  crew  member  and  all  scientific 
personnel  wear  their  exposure  suits  in 
at  least  one  fire  and  boat  drill  per 
month. 

25.  In  §196.37-43,  by  revising  the 
heading  and  paragraph  (a)  to  read  as 
follows:  1 

§  196.37-43     Life  preservers,  exposure  suits, 
wood  floats,  and  ring  life  buoys. 

(a)  Each  life  preserver,  exposure 
suit,  wood  float,  and  ring  life  buoy 
must  be  marked  with  the  vessel's 
name. 


26.  By  adding  a  new  Subpart  196.90 
to  read  as  follows: 

Subpart  196.90 — ExpoMira  Suitt 


Sec 

196.90-1    Applicability. 
196.90-5    Stowage  of  exposure  suits. 
196.90-10    Child    size    exposure    suits    re- 
quired. 

Authority:  R.S.  4405,  as  amended,  4462, 
as  amended,  sec.  5,  79  Stat.  424;  46  U.S.C. 
375,  416.  445.  Interpret  or  apply  R.S.  4417. 
as  amended,  4418,  as  amended.  4453,  as 
amended,  sec.  10,  35  Stat.  428,  as  amended, 
41  Stat.  305,  as  amended,  sees.  1,  2,  49  Stat. 
1544,  1545,  as  amended,  sec.  6(b)(1),  80  Stat. 
838;  46  U.S.C.  391,  392,  435,  395.  363,  367,  49 
U.S.C.  1655(b),  E.O.  11239;  3  CFR  1964-1965 
Comp.;  49  CFR  1.4(a)(2). 

§  196.90-1    Applicability. 

This  subpart  applies  to  each  vessel 
that  operates  on  the  Great  Lakes. 

§  196.90-5    Stowage  of  exposure  suits. 

The  master  of  a  vessel  shall  ensure 
that— 

(a)  each  exposure  suit  required  by 
§192.41-5(a)  is  stowed  in  a  readily  ac- 
cessible location  In  or  near  the  berth- 
ing area  of  the  person  for  whom  the 
exposure  suit  is  provided;  and 

(b)  each  exposure  suit  required  by 
§192.41-5(b)  for  a  watch  or  work  sta- 
tion is  stowed  in  a  readily  accessible  lo- 
cation in  or  near  the  station. 

§196.90-10    Child   size   exposure   suiU   re- 
quired. 

The  master  of  a  vessel  shall  ensure 
that  children,  when  carried  are  pto- 
vided  with  child  size  exposure  suits. 

(46  U.S.C.  375.  391a.  416,  and  481;  49  U.S.C. 
1655(b);'49  CFR  1.46.) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107 

Dated:  May  31,  1978. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant. 
[FR  Etoc.  78-15931  FUed  6-7-78;  8:45  am] 
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[4910-«2] 
DEPARTMENT  OF  TRANSPORTATION 

Offi<«  of  Ml*  Secretary 
[49  CFR  Part  V] 

[OST  Docket  No.  56;  Notice  No.  78-6] 

NOMDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  FEDERALLY-ASSISTED  PRO- 
MAMS  AND  ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL  FINANQAL  AS- 
SISTANCE 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  proposed  regulation 
would  implement  section  504  of  the 
Rehabilitation  Act  of  1973,  which  pro- 
vides that  "no  otherwise  qualified 
handicapped  individual  *  *  •  shall, 
solely  by  reason  of  his  handicap,  be 
excluded  from  the  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program 
or  activity  receiving  Federal  financial 
assistance."  The  proposed  regulation 
would  require  recipients  of  Federal  fi- 
nancial assistance  ("recipients")  which 
are  employers  to  make  reasonable  ac- 
commodation to  the  handicaps  of  job 
applicants  and  employees.  As  provid- 
ers of  services,  recipients  would  be  re- 
quired to  make  programs  operated  in 
existing  facilities  accessible  to  handi- 
capped persons,  and  to  ensure  that 
new  facilities  are  constructed  so  as  to 
be  readily  accessible  to  handicapped 
persons. 

COMMENT  CLOSING  DATE:  Sep- 
tember 6,  1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Martin  Convisser,  Director,  Office  of 
Environment  and  Safety,  Office  of 
Assistant  Secretary  for  Policy  and 
International  Affair,  U.S.  Depart- 
ment of  Transportation,  Washing- 
ton. D.C.  20590,  202-426-4357. 

SUPPLEMENTAL  INFORMATION: 
This  regulation  was  drafted  principal- 
ly by  Martin  Convisser  and  Ira  Laster. 
Office  of  Environment  and  Safety, 
and  reviewed  for  legal  sufficiency  by 
Cynthia  Straker.  Office  of  the  Gener- 
al Counsel. 

Background 

1.  The  Rehabilitation  Act  of  1973. 
Pub.  L.  93-112.  29  U.S.C.  790  et  seq., 
provides  in  section  504:  "no  otherwise 
qualified  handicapped  individual  in 
the  United  States,  as  defined  in  sec- 
tion 7(6).  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  par- 
ticipation in.  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination 
under  any  program  or  activity  receiv- 
ing Federal  financial  assistance." 

2.  For  the  purposes  of  section  504. 
the  term  "handicapped  individual"  is 
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defined  in  section  111(a)  of  the  Reha- 
bilitation Act  Amendments  of  1974,  29 
U.S.C.  706(6).  to  mean: 

•  •  •  any  person  who  (A)  has  a  physical  or 
mental  impairment  which  substantially 
limits  one  or  more  of  such  person's  major 
life  activities,  (B)  has  a  record  of  such  an 
impairment,  or  (C)  is  regarded  as  having 
such  an  impairment. 

3.  On  April  28.  1976,  the  President 
issued  Executive  Order  11914  (41  FR 
17871).  which  states: 

CTlhe  Secretary  of  Health,  Education,  and 
Welfare  shall  coordinate  the  implementa- 
tion of  section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended.  •  •  •  by  all  Federal  de- 
partments and  agencies  empowered  to 
extend  PederaJ  financial  assistance  to  any 
program  or  activity. 

The  Executive  Order  also  directs  the 
Secretary  of  HEW  to  establish  certain 
standards  and  guidelines,  as  weU  as 
the  procedures  to  guide  other  Federal 
departments  and  agencies  in  imple- 
menting section  504.  Standards  proce- 
dures and  guidelines  were  issued  by 
HEW  on  January  13.  1978.  43  FR  2132, 
to  provide  the  framework  for  a  com- 
prehensive govemmentwide  approach 
to  the  effort  to  eliminate  discrimina- 
tion against  the  handicapped. 

4.  Finally,  the  Executive  Order  di- 
rects: 

each  Federal  department  and  agency  em- 
powered to  provide  Federal  financial  assist- 
ance shall  issue  rules,  regulations,  and  direc- 
tives, consistent  with  the  standards  and  pro- 
cedures established  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

This  Notice  of  Proposed  Rulemaking 
(NPRM)  is  issued  to  implement  sec- 
tion 504  for  the  Department  of  Trans- 
portation (DOT)  in  the  maimer  re- 
quired by  the  Executive  Order. 

The  DOT  programs  have  for  some 
time  been  concerned  with  providing 
access  for  the  handicapped.  Besides 
the  Rehabilitation  Act  of  1973.  legisla- 
tive mandates  for  such  action  are 
found  in  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended  (UMT 
Act),  and  the  Federal- Aid  Highway 
Act  of  1973  as  amended  (Highway 
Act).  Section  16(a)  of  the  UMT  Act,  49 
U.S.C.  1612(a).  states:  "tl]t  is  hereby 
declared  to  be  the  national  policy  that 
elderly  and  handicapped  persons  have 
the  same  right  as  other  persons  to  uti- 
lize mass  transportation  facilities  and 
services;  that  fecial  efforts  shall  be 
made  In  the  planning  and  design  of 
mass  transportation  facilities  and  ser- 
vices so  that  the  availability  to  elderly 
and  handicapped  persons  of  mass 
transportation  which  they  can  effec- 
tively utilize  will  be  assured;  and  that 
all  Federal  programs  offering  assist- 
ance in  the  field  of  mass  transporta- 
tion (including  the  programs  under 
this  Act)  should  contain  provisions  im- 
plementing this  policy."  The  UMT  Act 
authorizes  grants  and  loans  to  State 
and  local  public  bodies  and  to  private 


nonprofit  corporations  and  associ- 
ations for  the  purpose  of  assisting  in 
the  provision  of  mass  transportation 
services  to  "meet  the  special  needs  of 
elderly  and  handicapped  persons." 

Section  165(b)  of  the  Highway  Act, 
23  U.S.C.  142  nt.,  provides  that  mass 
transit  projects  financed  with  Federal- 
aid  highway  funds  "shall  be  planned, 
designed,  constructed,  and  operated  to 
allow  effective  utilization  by  elderly  or 
handicapped  persons."  Section  228  of 
the  Highway  Act.  23  U.S.C.  402 
(b)(1)(F),  also  provides  for  the  "safe 
and  convenient  movement  of  physical- 
ly handicapped  persons,  including 
those  in  wheelchairs,  across  curbs 
•  •  •."  This  provision  has  been  imple- 
mented in  23  CFR  625.7,  which  re- 
quires that  "Federal-aid  projects  that 
provide  curbs  shall  include  curb  ramps 
at  all  pedestrian  crosswalks,  and  other 
provisions  as  may  be  appropriate  for 
physically  handicapped  persons." 

In  response  to  these  statutory  man- 
dates, the  Urban  Mass  Transportation 
Administration  (UMTA)  and  the  Fed- 
eral Highway  Administration  (FHWA) 
jointly  issued  a  regiQation  (23  CFR 
450.120)  that  requires  the  urban  trans- 
portation planning  process  of  State 
and  local  governments  to  include  spe- 
cial efforts  to  plan  public  mass  trans- 
portation facilities  and  services  that 
can  effectively  be  used  by  elderly  and 
handicapped  p^'sons.  UMTA  and 
FHWA  have  also  issued  a  joint  supple- 
mentary statement  that  provides  advi- 
sory information  on  the  special  plan- 
ning requirements  (appendix  to  23 
CFR  Part  450,  Subpart  A).  UMTA  has 
also  issued  regulations  (49  CFR  Part 
609  and  49  CFR  613.204)  that  require: 

1.  AH  transit-related  buildings  and 
fixed  facilities,  planned  and  construct- 
ed after  the  effective  date  of  the  regu- 
lations, to  be  accessible  to  the  elderly 
and  handicapped; 

2.  All  new  transit  rolling  stock  pur- 
chased with  capital  grants  awarded 
after  the  effective  date  of  the  regula- 
tions to  incorporate  Interior  design 
features  that  increase  the  comfort  and 
convenience  of  transit  vehicles  for  el- 
derly and  handicapped  persons;  and 

3.  All  areas  to  plan  and  implement 
projects  or  project  elements  designed 
to  benefit  elderly  and  handicapped 
persons,  specifically  including  wheel- 
chair users  and  those  with  semiambu- 
latory capabilities. 

On  September  23,  1977,  the  "Trans- 
bus  regulation"  (42  PR  48339)  was 
published,  amending  49  CFR  609.15. 
and  setting  forth  specifications  for 
full-sized  transit  buses  purchased  with 
Federal  transit  grants  after  September 
30.  1979.  These  specifications  require  a 
stationary  bus  floor  height  of  not 
more  than  22  inches  and  an  effective 
floor  height,  including  a  kneeling  fea- 
ture, of  not  more  than  18  inches,  to- 
gether with  a  ramp  for  boarding  and 
exiting. 
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We  anticipate  issuing  an  additional 
portion  of  the  NPRM  shortly,  covering 
programs  of  the  National  Highway 
Traffic  Safety  Administration.  We 
welcome  comments  on  that  portion  at 
the  same  time  that  (»mments  are  sub- 
mitted on  other  i>ortions  of  the 
NPRM. 

The  Interstate  Commerce  Commis- 
sion (ICC)  is  proceeding  with  a  rule- 
making action,  under  the  provisions  of 
section  801  of  the  Rail  Passenger  Serv- 
ice Act  of  1970.  45  U.S.C.  641.  to  paral- 
lel the  provisions  of  this  Notice  with 
respect  to  rail  transportation.  We  have 
coordinated  with  staff  of  the  ICC  to 
assure  that  the  two  regulations  are  as 
consistent  as  the  separate  mandates  of 
the  two  agencies  permit.  A  single  set 
of  comments  may  be  filed  with  both 
agencies,  provided  that  the  comments 
specifically  Identify  the  portions  of 
the  two  regulations  to  which  they  are 
addressed. 

Additional  doctmients  prepared  to 
fulfill  regulatory  and  statutory  re- 
quirements for  this  rulemaking  in- 
clude (Da  regulatory  analysis,  (2)  an 
economic  impact  statement,  and  (3)  a 
negative  environmental  declaration. 
These  doctunents  will  be  placed  in  the 
public  docket  for  this  regulation  and 
wUl  be  available  for  examination  by 
Interested  persons  during  the  com- 
ment period.  In  addition,  the  economic 
impact  statement  is  published  immedi- 
ately following  the  attachment  to  the 
Notice  of  Proposed  Rulemaking. 

The  regulatory  analysis,  prepared 
pursuant  to  the  Department's  proce- 
dures for  simplification,  analysis  and 
review  of  regulations  (43  FR  9582, 
March  8,  1978).  summarizes  the  major 
alternatives  considered  thus  far  diu-ing 
the  process  of  developing  the  regula- 
tion, within  the  constraints  of  the 
standards,  procedures  and  guidelines 
issued  by  HEW;  and  summarizes  the 
economic  consequences  of  implemen- 
tation. The  negative  environmental 
declaration,  prepared  piu^uant  to  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4332).  in- 
dicates that  implementation  of  the 
regulation  wUl  not  have  any  signifi- 
cant adverse  impacts  on  the  environ- 
ment. 

The  economic  impact  statement  de- 
scribes in  detail  the  benefits  of  the 
regulation,  the  costs  of  compliance  for 
each  mode  of  transportation,  and  the 
options  available  to  meet  these  costs. 
It  indicates  that  there  are  an  estimat- 
ed 13  mUlion  handicapped  persons  in 
the  United  States,  many  of  whom 
would  benefit  from  implementation  of 
the  regulation.  Economic  benefits  for 
the  handicapped  will  be  realized  in 
terms  of  increased  job  opportunities 
and  independence  for  the  handicapped 
resulting  from  improved  access  to 
transportation,  and  increased  employ- 
ment in  the  transportation  industry. 
Of  even  greater  imix>rtance,  the  addi- 
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Uoiul  mobility  benefits  which  will  be 
achieved  by  the  regulation  will  affect 
the  overall  quality  fo  life  of  handi- 
capped persons,  and  cannot  be  evalu- 
ated purely  in  economic  terms. 

The  great  bulk  of  the  costs  of  imple- 
menting the  regulation  will  be  expend- 
ed to  achieve  structural  alteration  of 
existing  rapid  rail,  commuter  rail,  and 
light  rail  facilities.  The  total  capital 
cost  of  the  regulation  is  estimated  to 
be  $1.8  billion  in  1977  dollars,  of  which 
11.6  billion  is  for  alteration  of  such 
mass  transit  rail  stations.  The  pro- 
posed regulation  sets  forth  three  op- 
tions for  the  complisuice  period  for  al- 
tering mass  transit  stations;  12  years. 
20  years,  and  30  years.  The  costs  of 
the  alterations  to  mass  transit  stations 
would  be  an  estimated  $2.7  billion  if 
one  asstmies  an  annual  inflation  rate 
of  six  percent,  a  12-year  compliance 
period,  and  a  project  midpoint  of  1986. 
Assuming  a  30-year  compliance  period, 
a  6  percent  rate  of  inflation,  and  a 
project  midpoint  of  1995.  the  cost  of 
altering  such  rail  stations  would  be  an 
estimated  $4.6  billion.  (In  either  a  12- 
year  or  30-year  compliance  period,  as- 
suiming  a  6  percent  annual  inflation 
rate,  if  the  project  midpoint  occurs 
earlier,  the  total  cost  would  be  lower, 
while  a  later  project  midpoint  would 
produce  a  higher  total.)  The  average 
aiuiual  compliance  cost  would  be  as 
follows: 

(Millions  of  dollars)  ■ 
12  years     30  years 


Constant  1977  dollars 

Annual  6  pet.  innaUoD  rate. 


133.1 
224.9 


53.3 
162.0 


■Alteration  of  mass  transit  stations,  average 
annual  compliance  coet. 

This  cost  of  "retrofitting"  existing 
transit  stations  would  be  unreasonably 
high  unless  spread  over  at  least  the 
entire  12-year  compliance  period  pro- 
vided for  existing  transit  stations  In 
the  regulation.  As  noted  below,  and  in 
the  economic  impact  statement,  the 
costs  are  large,  and  may  strain  local 
and  Federal  resources,  particularly  if 
not  spread  over  a  sufficient  number  of 
years.  It  is  for  this  reason  that  the  De- 
partment, although  costing  out  a  12- 
year  compliance  period  in  detail,  has 
listed  in  the  regulation  as  alternatives 
a  20-year  and  a  30-year  compliance 
period.  Cost  calculations  based  only  on 
the  12-year  deadline  are  meant  to  be 
illustrative  and  not  to  convey  a  De- 
partmental view  that  this  is  the  pre- 
ferred alternative.  The  Department 
proposes  to  set  a  single  deadline  In  the 
final  regulation,  although  city  by  city 
deadlines  were  considered.  The  De- 
partment welcomes  comment  on  the 
proper  compliance  deadline(s)  to  be 
set  in  this  area.  Commentors  should 
bear  in  mind  that  extending  the  dead- 
line for  rail  accessibility  will  prolong 
the  period  during  which  interim  acces- 
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sible  transportation  must  be  available 

(§27.109). 

The  total  capital  and  operating  cost 
of  the  regulation,  averaged  over  the 
first  12  years,  would  be  an  estimated 
$221.5  million  in  1977  dollars,  or  ap- 
proximately $360  million  assuming  a 
six  percent  annual  rate  of  inflation 
and  a  project  midpoint  of  1986  for 
mass  transit  rail  station  retrofit. 
These  aimual  averages  are  not  meant 
to  be  predictive  of  the  cost  in  any 
given  year.  After  the  initial  12-year 
period,  capital  costs  would  be  negligi- 
ble, and  the  total  average  annual  oper- 
ating costs  would  be  ao  estimated 
$71.7  million  in  1977  dollars. 

A  summary  of  the  estimated  cost  of 
the  regulation  is  presented  in  Table  1. 

The  expenditures  for  alteration  of 
existing  mass  transit  rail  stations 
would  principally  benefit  those  handi- 
capped persons  who  caimot  use  steps 
or  can  do  so  only  with  difficulty,  and 
who  reside  in  the  limited  number  of 
areas  with  existing  rail  mass  transit 
systems,  a  number  considerably  small- 
er than  the  estimated  13  million  total 
transportation  handicapped  persons  in 
the  United  States.  As  with  the  able- 
bodied,  it  would  be  expected  that 
many  handicapped  will  choose  not  to 
use  these  mass  transit  systems. 

Although  constrained  by  the  lan- 
guage of  HEW's  guidelines,  which  pro- 
vide that  existing  rail  facilities  be 
made  tuxiessible  over  time,  the  Dei>art- 
ment  considered  alternatives  to  this 
requirement  during  the  drafting  proc- 
ess, both  because  of  the  large  budge- 
tary impact  of  retrofitting  existing  rail 
stations  Eind  the  Department's  desire 
to  find,  if  possible,  a  less  expensive  ap- 
proach that  would  provide  substantial- 
ly similar  benefits.  One  alternative 
considered  was  a  requirement  that  a 
transportation  system  as  a  whole  be 
accessible— thus  allowing  for  the  possi- 
bility that  a  bus  system  accessible  to 
those  who  could  not  negotiate  steps 
could  substitute  for  a  similarly  siccessi- 
ble  rail  system  if  it  paralleled  that  rail 
system.  A  paratransit  alternative 
which  was  considered  was  a  voucher 
system  to  provide  subsidized  taxi  rides, 
with  lift-  or  ramp-equipped  vans  sup- 
plementing taxi  automobiles  where 
needed,  to  persons  who  but  for  the 
lack  of  level  change  mechanisms  in 
rail  stations  could  have  used  that  rail 
service.  Comment  is  specifically  invit- 
ed on  these  alternatives  and  any 
others  that  may  be  proposed  as  substi- 
tutes for  retrofitting  of  existmg 
subway  systems.  Comments  are  invited 
on  the  relative  benefits  and  costs  of 
such  alternatives  and  on  whether 
those  alternatives  are  consistent  with 
the  HEW  guidelines  and/or  section 
504  of  the  statute.  Comments  directed 
at  substitute  service  should  if  possible 
also  address  the  level,  frequency,  and 
standards  for  such  services  that 
should  or  must  be  required. 
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OviKvii:w  OF  This  Proposed 
Regulation 

The  proposed  regulation  is  organized 
into  general  provisions  that  describe 
the  rest  of  the  regulation,  provisions 
concerning  employment  practices  and 
program  accessibility  in  general,  provi- 
sions addressing  specific  requirements 
applicable  to  each  mode  of  transport, 
and  an  enforcement  section. 

SUBPART  A.  GENERAL 

This  subpart  provides  the  general 
framework  for  the  regulation.  The 
definition  of  a  "handicapped"  person, 
as  set  forth  in  §  27.5,  is  the  definition 
used  in  HEW  guidelines  which  imple- 
ment Executive  Order  11914. 

Section  27.7  provides  the  general 
prohibition  against  discrimination  and 
describes  the  discriminatory  actions 
that  these  regulations  address.  A  re- 
cipient of  Federal  financial  assistance 
must  afford  the  handicapped  the 
same,  or  the  same  quality  of,  aid, 
benefits  or  services,  as  are  provided  to 
the  nonhandicapped.  Such  aid.  bene- 
fits or  services  may  be  different  from 
those  provided  to  nonhandicapped 
persons  only  if  necessary  to  provide 
aid,  benefits,  or  services  that  are  as  ef- 
fective asthose  provided  to  nonhandi- 
capped. The  Department's  interpreta- 
tion of  §  27.7  on  matters  of  accessibU- 
ity  to  programs  is  set  forth  in  Sub- 
parts D  and  E.  It  is  those  subparts 
that,  in  general,  should  be  looked  to 
for  guidance  on  this  subject.  Compli- 
ance with  those  subparts  satisfies  the 
requirements  of  5  27.7  on  matters  of 
program  accessibility. 

Section  27.9  sets  forth  the  form  and 
content  of  written  assurances  from  re- 
cipients of  financial  assistance  that 
programs  will  be  conducted  and  facili- 
ties operated  in  compliance  with  the 
regulations. 

Section  27.11  authorizes  the  Depart- 
ment to  require  appropriate  remedial 
action  when  discrimination  is  found. 
Recipients  will  also  be  required  to 
evaluate  their  own  policies  and  prac- 
tices in  terms  of  the  requirements  of 
the  regulation,  and  to  take  appropri- 
ate steps  to  remedy  discrimination. 

Sections  27.13  and  27.15  outline  cer- 
tain steps  that  a  recipient  shall  take  to 
establish  a  grievance  mechanism  and 
to  notify  the  public  of  its  compliance 
with  section  504. 

SUBPART  B.  EMPLOYMENT  PRACTICES 

Subpart  B  contains  the  regulations 
which  generally  prohibit  recipients  of 
Federal  financial  assistance  from  dis- 
criminating in  employment  practices 
against  "qualified  handicapped  per- 
sons", as  defined  in  §  27.5. 

Section  27.33  provides  that  the  re- 
cipient shall  "make  reasonable  accom- 
modation to  the  known  physical  or 
mental  limitations"  of  otherwise  quali- 
fied applicants  or  employees  unless  it 
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can  be  demonstrated  that  such  an  ac- 
commodation would  impose  undue  fi- 
nancial hardship  on  the  operation  of 
the  recipient's  progrsun,  or  would  have 
other  undesirable  effects,  such  as  the 
creation  of  a  safety  hazard. 

Section  27.35  prohibits  the  use  of 
tests  or  other  selection  criteria  that 
tend  to  screen  out  handicapped  per- 
sons on  a  basis  that  is  not  job-related. 

Section  27.37  limits  required  pre-em- 
ployment inquiries  and  medical  exami- 
nations to  those  that  are  relevant  to 
the  applicant's  ability  to  perform  job- 
related  functions  unless  all  entering 
employees  are  subjected  to  such  an  ex- 
amination and  the  results  of  the  ex- 
amination are  not  used  in  a  discrimi- 
natory manner.  Information  may  be 
requested  on  a  voluntary  basis  under 
certain  circumstances.  All  information 
must  be  kept  confidential,  and  only 
certain  specified  persons  with  a  need 
to  know  may  have  access  to  the  infor- 
mation. 

SUBPART  C.  PROGRAM  ACCESSIBILITY— 
GENERAL 

Section  27.61  states  that  this  subpart 
applies  to  all  programs  and  Eictlvitles 
receiving  financial  assistance  from  the 
Department  of  Transportation.  Addi- 
tional provisions  with  respect  to  cer- 
tain specific  programs  of  the  Depart- 
ment are  set  forth  in  Subparts  D  and 
E. 

Section  27.65  requires  recipients  to 
make  each  program  or  activity  accessi- 
ble when  viewed  in  its  entirety,  but 
each  existing  facility  or  every  part  of  a 
faculty  need  not  necessarily  be  accessi- 
ble to  £uid  usable  by  the  handicapped. 
Necessary  structural  changes  to  exist- 
ing facilities  shall  be  made  as  soon  as 
practicable,  and  in  any  event  not  later 
than  3  years  after  the  effective  date  of 
the  regulation  unless  provided  other- 
wise in  Subpart  D  or  E.  If  structural 
changes  aie  necessary  to  comply  with 
this  subpart,  the  recipient  must  devel- 
op a  transition  plan,  available  for 
public  inspection,  describing  how  ac- 
cessibility will  be  achieved. 

Section  27.67  requires  new  facilities 
to  be  made  accessible;  parts  of  existing 
facilities  undergoing  alterations  shall 
be  made  accessible,  to  the  maximum 
extent  feasible. 

SUBPART  D — PROGRAM  ACCESSIBILITY  RE- 
QUIREMENTS IN  SPECIFIC  OPERATING 
ADMINISTRATION  PROGRAMS!  AIRPORTS, 
RAILROADS  AND  HIGHWAYS 

§27.71    Federal  Aviation  Administra- 
tion—Airports. 

General  accessibility  standards  ap- 
proved by  the  American  National 
Standards  Institute  (ANSI)  will  be  uti- 
lized for  terminal  buildings  construct- 
ed after  the  effective  date  of  this  part. 

Additional  specified  measures  will 
also  be  taken  to  facilitate  the  arrival 
and    departure   processes   for    handi- 
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capped  person^,  including  matters  re- 
lating to  terminal  circulation  and  flow, 
the  use  of  the  international  accessibil- 
ity symbol,  design  of  ticketing  system, 
emplaning  and  deplaning  provisions 
for  wheelchair  confined  persons,  tele- 
phones, teletypewriters,  vehicular 
loading  and  unloading  areas,  parking 
areas,  baggage  check  in  and  retrieval, 
and  walking  area. 

Existing  terminals  are  required  to  be 
made  accessible  as  soon  as  possible, 
and  in  any  event  within  three  years  of 
the  effective  date  of  this  regulation. 

Operators  of  terminals  emplaning 
10,000  or  more  passengers  per  year 
shall  make  provision  for  assisting 
handicapped  passengers.  The  10,000 
emplaning  passenger  per  year  thresh- 
old for  provision  of  such  services  was 
estimated  to  be  the  minimal  number 
necessary  to  provide  program  accessi- 
bility to  air  passenger  service.  The  De- 
partment welcomes  comments  on  the 
reasonableness  of  this  threshold. 

%  27.73    Federal  Railroad  Administra- 
tion—Railroads. 

Fixed  Facilities.  New  fixed  facilities 
wUl  be  required  to  meet  applicable 
ANSI  standards  and  additional  stand- 
ards designed  to  help  handicapped 
persons  boarding  the  rail  vehicles,  in- 
cluding matters  relating  to  station  cir- 
culation and  flow,  the  use  of  the  inter- 
national accessibility  symbol,  the 
design  of  the  ticketing  system,  the 
baggage  areas,  the  waiting  area,  sta- 
tion Information,  telephones,  boarding 
platforms,  teletypewriters,  parking, 
and  loading  and  unloading  areas. 

When  extensive  structural  changes 
are  necessary  to  make  existing  fixed 
facilities  accessible,  a  transition  plan 
must  be  submitted  to  the  Federal  Rail- 
road Administration  (FRA)  for  ap- 
proval within  one  year.  The  changes 
must  be  made  as  soon  as  practicable 
but  not  later  than  five  years  after  the 
effective  date  of  this  regulation.  The 
FRA  may  exempt  a  maximum  of  ten 
percent  of  those  existing  facilities 
which  have  the  lowest  utilization  rates 
from  this  provision.  The  Department 
welcomes  comments  on  the  percentage 
of  stations  that  should  t>e  permitted 
exemptions  from  compliance  and  on 
criteria  which  might  be  used  to  evalu- 
ate requests  for  exemptions. 

Rail  Vehicles.  Within  3  years  from 
the  effective  date  of  the  regulation, 
each  train  is  generally  required  to 
have  at  least  one  accessible  vehicle  of 
each  type  of  vehicle  (e.g.,  coach)  on 
the  train.  All  new  rail  cars  purchased  1 
year  after  the  effective  date  of  this 
part  win  be  accessible.  Comment  is  in- 
vited as  to  whether  this  requirement 
for  accessibility  of  all  new  vehicles  is 
necessary  in  view  of  the  requirement 
for  at  least  one  accessible  vehicle  of 
each  tyi>e,  per  train,  within  3  years. 

Rail  Passenger  Service.  The  regula- 
tion generally  provides  that  carriers 
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may  not  deny  transportation  to  the 
hancHcspped  and  must  provide  certain 
aenlcea  to  assure  aeeeasibiUty. 

The  proposed  refulation  does  not  re- 
quire Anitrak  to  provide  station  aerr- 
ice  for  each  of  Its  159*  currently  closed 
(unmanned)  stations.  This  alternative 
was  considered,  but  was  concluded  to 
be  infeasible.  Another  alternative  con- 
sidered, but  not  adopted,  would  re- 
quire Amtrak  to  meet  any  need  for  as- 
sistance to  the  handicapped  by  devel- 
oping a  plan  for  on-caU  staffing  of  un- 
manned stations.  The  Department  so- 
licits the  viiews  of  interested  persons 
on  this  alternative. 

The  proposed  regulation  exempts 
terminals  accommodating  fewer  thui 
5,000  passengers  per  weelt  from  the  re- 
quirement  that  a  teletypewriter  (TTY) 
be  installed  for  communication  with 
deaf  persons  when  a  toll-free  reserva- 
tion number  is  not  provided.  The  De- 
partment welcomes  comments  on  the 
desirability  of  establishing  a  higher  or 
lower  passenger  rate  threshold  for  this 
requirement. 

The  Department  has  coordinated  de- 
velopment of  the  Intercity  rail  section 
of  this  regulation  with  ICC.  The  tran- 
sition plans  for  making  existing  fixed 
facilities  accessible  to  handicapped 
persons  required  in  this  regulation 
shall  be  the  same  as  the  plan  required 
in  the  ICC  regulation.  The  Depart- 
ment will  coordinate  with  ICC  in  the 
approval  of  transition  plans  submitted 
by  recipients  of  Federal  financial  as- 
sistance. 

§27.75    Federal  Highway  Adminiatra- 
tion—Hightoays. 

The  regulation  requires  newly  con- 
structed highway  rest  area  facilities  to 
conform  with  ANSI  standards.  Curb 
cuts  or  ramps  will  be  installed  In  new 
construction  pursuant  to  section  228 
of  the  Federal-Aid  Highway  Act  of 
1973.  Pedestrian  overpasses  and  under- 
passes can  have  gradients  no  steeper 
than  10  percent,  unless  alternative 
safe  means  of  crossing  are  provided. 
Public  comment  is  invited  particularly 
on  this  section  of  the  NPRM. 

In  existing  facilities,  rest  areas  will 
be  made  accessible  within  a  3-year 
period. 

SUBPART  E — PROGRAM  ACCESSIBIUTT  RE- 
QUIREMENTS ni  SPECiriC  OPERATING 
AOMINISTRATION  PROGBAMS:  MASS 
TRAlfSPORTATION 

In  addition  to  the  proposed  regrula- 
tions  of  Subpart  E,  Appendix  A  pro- 
vides an  analysis  which  should  be  con- 
sulted on  the  intended  meaning  of 
provisions  in  that  subpart.  The  appen- 
dix material  explains  and  elaborates 
on  the  regiilatory  language. 

Section  27.81  explains  the  purpose 
of  Subpart  E,  which  is  to  implement, 
in  addition  to  section  504,  two  statutes 
specifically  concerned  with  mass  trans- 
portation for  elderly  and  handicapped 
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persons.  Those  statutes  are  secUbn  16 
of  the  Urban  Man  Transportation  Aet 
of  1994.  as  amended,  and  teetlon 
195(  b^  of  the  Federal- Aid  mghwagr  Act 
^  1073,  as  amended.  Existing  UtbMi 
Mass  Transportation  Administration 
regulations  and  advisory  guidance  as 
published  at  41  FR  18234  (April  30, 
1976)  win  be  largely  or  fully  with- 
drawn at  the  time  final  regulations  are 
issued  as  part  of  this  rulemaking.  In 
<H<der  to  avoid  •  gap  between  imple- 
mentation activities  under  the  existing 
UMTA  regtdBtions  and  implementa- 
tion activities  under  the  new  regula- 
tion. §27. 109(b)  of  the  proposed  regu- 
lation requires  that  the  existing  level 
of  effort  with  respect  to  transporta- 
tion for  elderly  and  handicapped  per- 
sons be  maintafcied  until  significant 
physical  implementation  under  the 
new  regulation  has  begim. 

Section  27.98  of  the  proposed  regula- 
tion requires  thait  all  mass  transporta- 
tion stations  and  other  public  fixed  fa- 
cilities be  made  accessible  to  handi- 
capped persons  "except  that  in  unusu- 
al circumstances  where  compelling 
reasons  exist,  a.  small  proportion  of 
stations  or  other  fixed  facilities  may 
be  exempted  from  this  requirement 
upon  adequate  Justificatioa  in  the 
transition  plan."  The  exception  does 
not  apply  to  new  fixed  facilities,  all  of 
which  must  be  accessible. 

The  HEW  guidelines  Implementing 
Executive  Order  11914  say.  with  re- 
spect to  existing  facilities,  that  pro- 
gram accessibility  "does  not  necessar- 
ily require  a  recipient  to  make  each  of 
its  existing  facilities  or  every  part  of 
an  existing  facility  accessible  to  and 
usable  by  handici^ped  persons"  (43 
FR  2138-39).  Wa  particularly  welcome 
comment  on  the  criteria  which  the 
regulation  should  express  concerning 
which  facilities.  If  any,  should  be  ex- 
cepted from  a  full  accessibility  re- 
quironent.  Should  a  maximum  per- 
coitage  of  faculties  which  may  be  in- 
accessible be  set  in  the  regulation? 
Shoiild  localities  be  allowed  to  estab- 
lish the  criteria,  with  significant  in- 
volvement of  handicapped  persons  or 
organizations  representing  handi- 
capped persons? 

Section  27.99  requires  that  program 
policies  and  practices  that  prevent  or 
inhibit  travel  or  convenient  use  of  ser- 
vices and  facilities  be  modified  as  soon 
as  reasonably  possible.  The  appendix 
anal3rsis  is  particularly  important  in 
understauiding  this  section. 

Section  27.101(a)  states  that  pro- 
gram accessibility  for  a  fixed  route  bus 
system  requires  that  off-peak  frequen- 
cy service  or  half  of  the  peak  service 
(whichever  is  greater)  be  provided 
during  off-peak  hours  as  well  as  peak 
hoiirs  by  wheelchair  accessible  buses. 
The  same  paragraph  requires  that 
fixed  route  bus  systems  achieve  pro- 
gram accessibility  as  soon  as  practica- 
ble but  no  later  than  3  years  after  the 


effective  date  of  this-  regulation, 
except  for  extrsordlnsrily  expensive 
changes.,  whidt  HHiat  be  aeUeved-  as 
soon  SB  practicftblflr  but  n»  lAtor  tbma  6 
yeaes. 

Section  aJ^lflKb)  impltwngnto^  §  86^58 
of  the  HEW  guideMnea.  whish  requires 
that  new  buses  ordered  after  the  effec- 
tive date  of  this  regulation  but  prinr  to 
October  1,.  1979^  must  be  accessible 
unless  DOT  concludes  that  it  is  not 
feasible  to  Impose  such  a  requirement, 
in  which  case  "comparable  accessible 
services"  must  be  available  in  the  in- 
terim if  <rinryrt>BB<h^  buses  BXB  Ordered. 
Section  27.101  reqjilres  that  buses  or- 
dered during  this  interim  period  be  ac- 
cessible if  it  is  determined  diirlng  the 
course  of  the  mletnaklng  that  such  a 
requirement  is  feasible.  The  Depart- 
ment invites  comment  on  the  feasibil- 
ity of  such  a  re<|ulrement  that  new 
buises  purchased  prior  to  Transbus  be 
accessible,  and  on  the  defhiitlon  of 
"comparable  accessible  service."  One 
possible  definition  of  "comparable  ac- 
cessible service"  woiild  be  comparable 
orlgln-destihatlon  range  and  flexibil- 
ity, comparable  tr%r  time  and  trip  deci- 
sion time,  and  no  greater  fare.  An- 
other definition  might  involve  a  local 
determination  of  comparability,  with 
consideration  given  to  the  foregoing 
elements  of  comparability. 

Incorporating  the  current  Transbus 
reguIiEition,  ttiis  section  also  requires 
that  new,  standard,  full-sized  urban 
transit  buses  ordered'  with  UMTA  as- 
sistance on  or  after  October  1, 1979,  be 
low-floor,  ramped'  Transbuses.  which 
are  accessible  to  wheelchair  users. 

Section  27.103  requires  that  fixed 
guldeway  systems,  which  include  rapid 
transit  ("subway").  Ught  rail  ("trol- 
ley"), and  commuter  rail  systems, 
achieve  program  accessibility  as  soon 
as  practicable,  but  no  later  than  3 
years,  except  for  extraordinarily  ex- 
pensive changes  Co  existing  fixed  fa- 
cilities and  vehicles.  For  such  cases, 
program  accessibility  must  be  achieved 
as  soon  as  practicable  but  no  later 
than  5  years  for  commuter  rafl  vehi- 
cles. 10  years  for  light  rail  vehicles, 
and  12.  20,  or  30  years  for  fixed  facili- 
ties. The  Department  invites  comment 
on  these  alternative  deadlines  and  any 
others  that  might  be  proposed,  as 
noted  above.  The  "as  soon  as  practica- 
ble" phrase  is  very  Important  here  as 
well  as  all  other  occasions  when  it  is 
used,  for  some  systems  may  have  to 
achieve  program  accessibility  ahead  of 
the  deadline.  A  possible  example  is  a 
commuter  rail  system  with  high  plat- 
forms and  level  entry  vehicles. 

"Program  accessibility"  generally  re- 
quires fixed  facilities  to  be  accessible 
and  at  least  one  accessible  vehicle  per 
train  for  rapid  and  commuter  rail  sys- 
tems. 

New  rapid  transit  vehicles  are,  under 
the  general  vehicles  (§  27.97),  required 
to  be  accessible.  FOr  new  commuter 
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rail  and  light  rail  vehicles,  however, 
we  have  deferred  the  proposed  effec- 
tive date  of  a  full  accessibility  man- 
date until  October  1,  1979.  The  delay 
is  based  on  the  current  state  of  tech- 
nology for  providing  wheelchair  access 
to  those  vehicles  and  our  belief  that 
further  development  time  is  needed. 
The  normal  delivery  time  for  rail  vehi- 
cles is  approximately  two  years  from 
the  time  vehicles  are  ordered.  Thus, 
the  date  of  October  1.  1979,  should 
provide  approximately  3  years  for  the 
full  test  and  development  of  wheel- 
chair loading  concepts,  either  car- 
borne  or  off  the  vehicle.  We  invite 
comment  on  whether  October  1.  1979, 
Is  the  date  which  should  be  specified. 

Section  27.105  of  the  proposed  regu- 
lation requires  that  each  paratransit 
system  be  operated  so  that  the  system. 
when  viewed  in  its  entirety,  is  accessi- 
ble to  handicapped  persons.  F>rogram 
accessibility  for  a  paratransit  system 
requires  service  to  handicapped  per- 
sons who  require  a  lift-  or  ramp- 
equlpped  vehicle. 

Section  27.107  of  the  proposed  regu- 
lation extends  the  general  program  ac- 
cessibility requirement,  subject  to 
modification  on  a  case-by-case  basis,  to 
all  other  forms  of  mass  transportation 
not  covered  by  a  specific  section. 

Section  27.109(a)  requires  each  re- 
cipient of  Federal  financial  assistance 
whose  system  will  not  achieve  accessi- 
bility within  three  years  to  "(1)  deter- 
mine, in  cooperation  with  the  MP»0 
[Metropolitan  Planning  Organiza- 
tion], whether  other  accessible  modes 
of  transportation  are  available,  and  (2) 
proposed,  document,  and  ensure  the 
provision  of  any  supplements  to  such 
transportation  where  necessary  to 
assure  that  service  levels  are  reason- 
able." The  appendix  analysis  provides 
some  illustrations  which  may  be  help- 
fiil  In  applying  the  regulation  lan- 
guage. 

The  HEW  guideline  on  this  subject 
provides  that  "other  accessible  modes" 
must  be  available  If  a  system  takes 
longer  than  three  years  to  achieve 
program  accessibility.  Comment  is  par- 
ticulary  welcome  on  what  the  DOT 
provision  should  be.  One  approach 
given  serious  consideration  was  to 
define  "other  accessible  modes"  of 
urban  public  transportation,  within 
the  context  of  that  provision,  to  mean 
bus  systems  having  fully  accessible 
buses  in  operation  or  on  order  within 
the  following  periods  after  the  effec- 
tive date  of  this  regulation: 

a.  Thirty  percent  of  the  fieet  within 
3  years; 

b.  Fifty  percent  of  the  fleet  within  5 
years;  and 

c.  Seventy  percent  of  the  fleet 
within  7  years. 

All  fixed  route  bus  systems  would 
have  to  meet  this  standard. 

Concerning  the  proposed  form  of 
!  27.109(a)  on  interim  accessible  trans- 
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portatlon,  recipients  may  want  to  con- 
sider whether  the  most  cost-effective 
approach  may  be  the  achieve  program 
accessibility  in  their  fixed  route  bus 
sjrstem  within  three  years  if  at  all  pos- 
sible. For  bus-only  cities  and  for  cities 
with  bias  systems  which  could  serve 
rail  passengers,  reaching  program  ac- 
cessibility for  their  fixed  route  bus 
ssrstem  within  three  years  would  pre- 
sumably eliminate  any  requirement 
xmder  §  27.109(a)  for  interim  accessible 
transportation.  Comment  on  this  point 
is  welcome. 

Section  27.111  Indicates  that  the  re- 
quirements of  Subpart  E  will  not  be 
waived  except  in  rare  circumstances 
where  compelling  reason  exists. 

Finally,  in  order  to  prepare  subse- 
quent follow-up  advisory  information, 
DOT  solicits  specific  information  on 
facility  and  vehicle  hardware  features, 
operating  practices,  or  other  compo- 
nents of  transit  systems  that  are 
needed  by  handicapped  sub-groups,  es- 
pecially the  mentally  retarded  and  the 
visually  handicapped.  What  specific 
user-related  features  of  buses,  termi- 
nal operations,  and  other  system  com- 
ponents are  not  yet  addressed  by  this 
regulation,  existing  ANSI  standards 
(that  emphasize  fixed  facilities),  or 
other  technical  advisory  material? 
What  existing  specific  designs,  prod- 
ucts, service  approaches,  or  guidance 
materials  should  DOT  be  aware  of  in 
preparing  advisory  information  for  re- 
cipients? 

SUBPART  F.  EWPORCEBreWT 

Pursuant  to  the  HEW  guidelines, 
this  subpart  generally  follows  the  De- 
partment's current  Title  VI  regula- 
tions. The  latter  are  now  under  review 
within  the  Department,  and  we  expect 
that  they  will  be  revised.  Subsequent 
to  such  revision,  this  subpart  of  the 
504  regulation  will  also  be  reviewed 
suid  the  need  for  change  considered. 

§  27.121    Compliance  Information. 

A  recipient  Is  required  by  §  27.121  to 
keep  on  file  for  one  year  all  com- 
plaints alleging  noncompliance;  a 
record  of  such  complaints  must  be 
kept  for  five  years.  Compliance  re- 
ports, which  must  be  submitted  to  the 
DOT  Director  of  Environment  and 
Safety,  must  contain  sufficient  infor- 
mation to  allow  the  Director  to  deter- 
mine whether  the  recipient  is  comply- 
ing with  the  Act  and  these  regulations. 

The  Director  or  his/her  designee 
shall  have  access  to  all  pertinent  infor- 
mation including  that  which  normally 
is  confidentiaL  When  confidential  in- 
formation is  obtained  in  connection 
with  an  action  relating  to  compliance, 
this  information  shall  not  be  disclosed 
except  as  necessary  In  formal  enforce- 
ment proceedings  or  as  required  by 
law. 

Participants,  beneficiaries,  and  other 
Interested  persons  shall  be  informed 
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by    the    recipient    about    protection 

against  discrimination  provided  by  the 
Act  and  this  regulation. 

i  27.123    Conduct  of  InvesHgatitms. 

From  time  to  time,  compliance  re- 
views will  be  conducted  by  the  Direc- 
tor. Complaints  alleging  discrimina- 
tion must  be  filed  within  180  days  of 
the  alleged  offense.  Complaints  and 
other  indications  of  possible  noncom- 
pliance will  be  investigated  promptly. 

§  27.  i  25    Compliance  Procedure. 

The  regulation  provides  that  if  there 
appears  to  be  a  failure  or  threatened 
failure  to  comply  with  provisions  of 
this  Part  27  which  is  not  resolved  by 
informal  means,  compliance  may  be 
effected  by  suspension  or  termination 
of,  or  refusal  to  grant  or  continue. 
Federal  financial  assistance. 

127.127    Hearings.  \ 

The  regulation  provides  that  when 
an  opportunity  for  a  hearing  is  re- 
quired by  §  27.125(b),  a  recipient  will 
have  the  option  of  requesting  a  hear- 
ing or  submitting  written  information 
and  argument  for  the  record.  Other- 
wise, a  decision  will  be  made  on  the 
basis  of  the  information  that  has  been 
filed  for  the  record. 

Hearings,  decisions  and  any  adminis- 
trative review  of  these  will  be  conduct- 
ed in  accordance  with  the  Administra- 
tive Procedure  Act  (5  U.S.C.  551,  et 
seq.).  After  an  Administrative  Law 
Judge  holds  the  hearing  and  renders 
the  initial  decision,  the  principal  par- 
ties concerned  in  the  proceedings  may 
file  with  the  Director  their  exceptions, 
together  with  the  reasons  therefor, 
whereupon  the  Director  wUl  Issue  his/ 
her  own  decision.  Final  decisions  by 
officials  within  the  E>epartment,  other 
than  the  Secretary,  which  provide  for 
the  suspension  or  termination  of  Fed- 
eral financial  assistance,  or  the  refusal 
to  grant  or  continue  such  assistance, 
or  the  imposition  of  other  sanctions, 
will  be  subject  to  approval  by  the  Sec- 
retary. 

i  27.129    Decisions  and  Notices. 

This  section  sets  forth  certain  proce- 
dural details  concerning  decision 
orders,  and  subsequent  proceedings. 
For  example,  it  provides  that  no  deci- 
sion to  suspend  or  terminate  financial 
assistance,  or  to  refuse  to  grant  or  con- 
tinue such  assistance,  shall  be  final 
untU  approved  by  the  Secretary  of 
Transportation.  Any  recipient  from 
whom  financial  assistance  tias  been 
denied  may  restore  its  eligibility  upon 
a  showing  to  the  Director  that  it  satis- 
fies the  terms  and  conditions  con- 
tained in  the  termination  order. 

REQUEST  POR  COMMENTS 

The  Department  is  Interested  In  re- 
ceiving comments  on  this  regulation 
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from  all  Interested  parties.  We  are 
concerned  that  the  provisions  be  clear 
and  provide  for  a  workable  program 
that  will  achieve  the  objectives  in  a 
prompt  and  reasonable  manner.  The 
definition  of  handicapped  persons  is 
provided  in  the  law,  and  is  interpreted 
by  KSTW.  The  framework  for  the  regu- 
lation is  provided  in  the  HEW  guide- 
lines. 

We  hope  to  receive  comments  par- 
ticularly upon  the  specific  provisions 
that  address  each  transportation 
mode.  We  would  wish  to  learn,  for  ex- 
ample, whether  groups  of  handicapped 
persons  are  not  accommodated  by  the 
provisions  or  if  the  accommodation  of 
one  grroup  creates  a  barrier  for  an- 
other group.  Are  there  activities  that 
are  not  addressed?  Is  the  opportunity 
for  consumer  advice  adequate?  If  not, 
how  might  it  be  improved?  Are  timeta- 
bles reasonable? 

In  what  instances  are  interim  meas- 
ures appropriate  and  what  should 
they  be?  Should  the  accessibility  of 
one  mode  within  a  service  area  count, 
on  an  interim  basis,  for  partial  accessi- 
bility of  another  mode?  In  instances 
where  full  accessibility  is  very  difficult 
to  achieve,  should  such  interchange  be 
acceptable  on  a  long-term  basis? 

Should  certain  small  transportation 
operations  be  exempt  from  the  re- 
quirements of  the  regulation  where  it 
is  clear  that  the  costs  may  force  the 
discontinuance  of  service  or  reduce 
quality  and  quantity  of  service  signifi- 
cantly? Should  the  cities  with  existing 
rapid  rail  facilities  be  exempted  from  a 
requirement  that  elevators  or  other 
level  change  mechanisms  be  installed 
at  some  or  all  stations?  If  so,  on  what 
theory  and  what  is  a  suitable  substi- 
tute for  such  rapid  rail  accessibility? 

The  Department  solicits,  in  particu- 
lar, comments  on  the  economic  bene- 
fits and  costs  of  compliance  with  the 
regulation,  and  will  carefully  consider 
additional  data  submitted  during  the 
comment  period  on  this  issue. 

Public  Comments  and  Public  Hear- 
ings. The  Department  of  Transporta- 
tion welcomes  comments  on  the  pro- 
posed rule,  particularly  written  com- 
ments that  suggest  specific  ways  in 
which  the  regulations  may  be  im- 
proved. Interested  parties  are  invited 
to  participate  in  the  malcing  of  the 
rule  by  submitting  to  the  Department 
such  written  data,  views,  or  arguments 
as  they  may  desire. 

Communications  should  be  submit- 
ted to  the  following  address:  U.S.  De- 
partment of  Transportation,  Docket 
Clerk,  Docket  No.  56,  Office  of  the 
General  Counsel.  Room  10100,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  All  written 
conununications  received  on  or  before 
September  6,  1978,  will  be  considered 
by  the  Department  before  final  action 
is  taken  on  the  proposed  rule.  Com- 
ments received  after  that  date  will  be 
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placed  in  the  public  docket,  but  con- 
sidered only  to  the  extent  possible. 
The  proposed  nile  contained  In  this 
Notice  may  be  changed  as  a  result  of 
comments  received.  All  comments  sub- 
mitted will  be  available  from  the 
Docket  Clerk,  In  room  10100.  for  ex- 
amination by  interested  parties,  be- 
tween 9  a.m.  and  5:30  p.m.  local  time, 
Monday  through  Friday  except  Feder- 
al holidays. 

In  order  to  Increase  the  opportiuiity 
for  comments  which  can  be  used  to 
evaluate  and  Improve  the  proposed 
jule,  the  Department  will  hold  a 
public  hearing  on  July  26  (and.  If  nec- 
essary, July  27),  1978,  in  room  2230  of 
the  Department  of  Transportation 
(Nasstf  BuUding).  400  Seventh  Street 
SW..  Washington.  D.C.  20590.  Sessions 
each  day  will  convene  at  9  a.m.  and 
conclude  at  4:30  p.m.,  with  an  hour 
recess  for  lunch.  The  room  is  accessi- 
ble to  wheelchairs,  and  interpreters 
for  the  deaf  will  be  provided. 

The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  an  of- 
ficial representing  the  Department. 
Since  the  hearing  will  not  be  of  the 
evidentiary  or  Judicial  type,  there  will 
be  no  cross-examination  of  those  per- 
sons presenting  statements. 

All  interested  persons  are  invited  to 
attend  the  hearing.  They  must  submit 
their  requests  postmarked  by  July  6, 
1978,  stating  name,  whether  they  rep- 
resent an  organization,  telephone 
number  during  the  day,  any  particular 
area  of  interest  and  the  length  of  time 
required  (to  a  maximiun  of  10  min- 
utes). Requests  should  be  submitted  to 
the  Office  of  Environment  and  Safety, 
Room  9422,  U.S.  Dep'artment  of  Trans- 
portation, 400  7th  Street  SW..  Wash- 
ington, D.C.  20590.  Persons  making  an 
oral  statement  are  encouraged  to 
submit  the  substance  of  their  remarks 
in  written  form  either  at  the  hearing 
or  by  mail  to  the  Office  of  Environ- 
ment and  Safety  (in  time  to  arrive  on 
or  before  July  X9,  1978). 

Some  funds  are  available,  under  au- 
thority of  the  Department  as  set  forth 
in  the  Travel  Manual  (paragraphs  331. 
"Invitational  Travel"  and  222.C,  "Non- 
Employee  Travel"),  to  provide  travel 
and  per  diem  funds  to  a  limited 
number  of  persons  who  will  be  testify- 
ing at  the  hearing.  Application  for 
such  funds  should  provide  the  follow- 
ing information: 

(1)  Name  and  address  of  individual 
testifying; 

(2i  Name  and  address  of  organiza- 
tion being  represented,  if  any; 

(3)  A  short  statement  of  the  purpose 
of  the  organization  and  of  its  tax 
status; 

(4)  The  interest  of  the  individual,  or 
the  organization  being  represented,  in 
the  matters  being  discussed  at  the 
hearing; 

(5)  The  subject  area  or  areas  to  be 
discussed  and  the  general  thrust  of 
the  testimony  to  be  given; 


(6)  The  competency  of  the  individual 
to  testify  on  this  matter, 

Ol)  An  itemization  of  the  amount  of 
funds  requested;  and 

(8)  The  reason  why  funding  is 
needed. 

Factors  that  will  be  considered  in 
evaluating  applications  for  travel  and 
per  diem  expenses  shaU  include,  but 
not  be  limited  to:  (1)  Likelihood  that 
the  applicant  would  not  participate  in 
the  absence  of  the  requested  funding; 
(2)  the  size  of  the  constituency  or  or- 
ganization represented  by  the  appli- 
cant; (3)  the  type  of  disability  repre- 
sented (i.e..  deaf,  blind,  mobility-im- 
paired); (4)  applicant's  familiarity  with 
the  issues  at  hand;  and  (5)  the  likeli- 
hood that  the  applicant  will  contrib- 
ute significantly  to  a  full  and  fair  dis- 
position of  the  issues. 

Applications  axust  be  submitted  by 
mail  postmarked  by  June  26,  1978,  to 
the  Office  of  Environment  and  Safety, 
Room  9422,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Late  applica- 
tions will  be  received,  but  cannot  be 
assured  fuU  consideration.  Applicants 
will  be  notified  of  approval  or  disap- 
proval of  travel  and  per  diem  funds  by 
July  7. 

If  a  very  large  number  of  persons  re- 
quest an  opportunity  to  speak  at  the 
hearing,  DOT  reserves  the  right  to  re- 
strict further  the  length  of  time  al- 
lowed for  each  oral  statement  in  order 
to  give  the  maximiun  number  of  per- 
sons the  opportunity  to  be  heard.  A 
transcript  of  the  hearing  will  be  made 
and  placed  in  the  regulatory  docket 
for  examination  by  interested  persons. 

This  Preamble  and  the  NPRM  are 
available  on  standard  cassette  tapes  to 
persons  with  sight  disabilities.  Re- 
quests for  tapes  should  be  made  to  the 
Office  of  Environment  and  Safety,  at 
the  above  address.  

This  amendment  to  Title  49  CFR  is 
proposed  under  the  authority  of  sec- 
tion 504.  Rehabilitation  Act  of  1973 
(29  use  794). 

Issued  in  Washington.  D.C.  on  June 
5.  1978. 

Alan  Dutchman, 

Acting  Secretary 
j   of  Transportation. 
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Subpart  A — General 

§  27.1     Purpose. 

The  purpose  of  this  part  is  to  carry 
out  the  intent  of  section  504  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  794) 
as  amended,  to  the  end  that  no  other- 
wise qualified  handicapped  individual 
in  the  United  States  shall,  solely  by 
reason  of  his/her  handicap,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  as- 
sistance. 
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9  27 J    AppUcabiUty. 

This  part  applies  to  each  recipient  of 
Federal  financial  assistance  from  the 
Department  of  Transportation  and  to 
each  program  or  activity  that  receives 
or  benefits  from  such  assistance. 

9  27.5    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Rehabilitation  Act 
of  1973,  Pub.  L.  93-112,  as  amended  by 
the  Rehabilitation  Act  Amendments 
of  1974.  Pub.  L.  93-516.  29  U.S.C.  790 
et  seq. 

"Applicant"  means  one  who  submits 
an  application,  request,  or  plan  to  be 
approved  by  a  Departmental  official 
or  by  a  primary  recipient  as  a  condi- 
tion to  eligibility  for  Federal  financial 
assistance,  and  "application"  means 
such  an  application,  request,  or  plan. 

"Closed  station"  means  a  station  at 
which  no  services  are  provided  to  pas- 
sengers by  station  attendants  and  at 
which  trains  make  regularly  scheduled 
stops. 

"Department"  means  the  Depart- 
ment of  Transportation. 

"Director"  means  the  Director  of 
the  Office  of  Environment  and  Safety 
of  the  Department. 

"Discrimination"  means  denying 
handicapped  persons  the  opportunity 
to  participate  in  or  benefit  from  any 
program  or  activity  receiving  Federal 
financial  assistance. 

"Facility"  means  all  or  any  portion 
of  buildings,  structures,  vehicles, 
equipment,  roads,  wallcs,  parking  lots, 
or  other  real  or  personal  property  or 
Interest  in  such  property. 

"Federal  financial  assistance"  means 
any  grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  Depart- 
ment provides  or  otherwise  makes 
available  assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  or  personal  property  or  any 
Interest  in,  or  use  of  such  property,  in- 
cluding: 

(1)  Transfers  or  lesises  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

"Flag  stop"  means  any  station  which 
is  not  a  regularly  scheduled  stop  but 
at  which  trains  wUl  stop  to  entrain  or 
detrain  passengers  only  on  signal  or 
advance  notice. 

"Handicapped  Person"  means  any 
person  who  (1)  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
(2)  has  a  record  of  such  an  impair- 
ment, or  (3)  Is  regarded  as  having  such 
an  impairment.  As  used  in  this  defini- 
tion: 
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(1)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more 
of  the  following  body  systems:  neuro- 
logical; musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive: 
digestive;  genito-urinary;  hemic  and 
IjTuphatic;  skin;  and  endocrine;  or  (ii) 
any  mental  or  psychological  disorder, 
such  as  mental  retardation,  organic 
brain  syndrome,  emotional  or  mental 
illness,  and  specific  learning  disabil- 
ities. The  term  "physical  or  mental  im- 
pairment" includes,  but  is  not  Umited 
to,  such  diseases  and  conditions  as  or- 
thopedic, visual,  speech,  and  hearing 
impairments;  cerebral  palsy;  epilepsy; 
muscular  dystrophy;  multiple  sclero- 
sis; cancer;  heart  disease;  mental  retar- 
dation; emotional  illness;  drug  addic- 
tion; and  alcoholism. 

(2)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  classified,  or  misclassified,  as 
having  a  mental  or  physical  impair- 
ment that  substantially  limits  one  or 
more  major  life  activities. 

(4)  "Is  regarded  as  having  an  impair- 
ment" means: 

(i)  Has  a  physical  or  mental  impair- 
ment that  does  not  substantially  limit 
major  life  activities  but  that  is  treated 
by  a  recipient  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical  or  mental  impair- 
ment that  sut)stantially  limits  major 
life  activity  only  as  a  result  of  the  atti- 
tudes of  others  toward  such  an  impair- 
ment; or 

(iii)  Has  none  of  the  impairments  set 
forth  in  paragraph  (1)  of  this  defini- 
tion, but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

"Head  of  Operating  Administration" 
means  the  head  of  an  operating  ad- 
ministration within  the  Department 
(United  States  Coast  Guard,  Federal 
Highway  Administration,  Federal  Avi- 
ation Administration,  Federal  Rail- 
road Administration,  National  High- 
way Traffic  Safety  Administration, 
Urban  Mass  Transportation  Adminis- 
tration, and  Research  and  Special  Pro- 
grams Directorate)  providing  Federal 
financial  assistance  to  the  recipient. 

"Open  station"  means  a  station  at 
which  passengers  may  make  reserva- 
tions and  purchase  tickets  and  where 
passenger  assistance  is  avaUable  for 
entraining  and  detraining  passengers 
on  trains  which  make  regularly  sched- 
uled stops. 

"Passenger"  means  anyone,  except  a 
working  crew  member,  who  travels  on 
a  train  the  service  of  which  is  gov- 
erned by  these  regulations. 

"Primary  receipient"  means  any  re- 
cipient that  is  anthorized  or  requh^ 
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to  extend  Federal  financial  assistance 
to  another  recipient  for  the  purpose  of 
carrying  out  a  program. 

"Qualified  handicapped  person" 
means: 

(a)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able accommodation  and  within 
normal  safety  requirements,  can  per- 
form the  essential  functions  of  the  job 
in  question;  and 

(b)  With  respect  to  other  activities,  a 
handicapped  person  who  meets  the  es- 
sential eligibility  requirements  for  the 
receipt  of  such  services. 

"Recipient"  means  any  State,  terri- 
tory, possession,  the  District  of  Colum- 
bia, or  Puerto  Rico,  or  any  political 
subdivision  thereof,  or  instrumentality 
thereof,  any  public  or  private  agency, 
institution,  organization,  or  other 
entity,  or  any  individual,  in  any  State, 
territory,  possession,  the  District  of 
Columbia,  or  Puerto  Rico,  to  whom 
Federal  financial  assistance  is  ex- 
tended directly  or  through  another  re- 
cipient, for  any  Federal  program,  in- 
cluding any  successor,  assignee,  or 
transferee  thereof,  but  such  term  does 
not  include  any  ultimate  beneficiary 
under  any  such  program. 

■Secretary"  means  the  Secretary  of 
Transportation. 

"Section  504"  means  section  504  of 
the  Act. 

§  27.7     Discrimination  prohibited. 

(a)  General  No  qualified  handi- 
capped person  shall,  solely  by  reason 
of  his  handicap,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of, 
or  otherwise  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
that  receives  or  benefits  from  Federal 
financial  assistance  administered  by 
the  Department  of  Transportation. 

(b)  Discriminatory  actions  prohibit- 
ed. (1)  A  recipient,  in  providing  any 
aid.  benefit,  or  service,  may  not,  direct- 
ly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  substantially  equal 
to  that  afforded  persons  who  are  not 
handicapped; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  saime  level  of  achievement 
as  persons  who  are  not  handicapped; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped  persons  unless  such 
action  is  necessary  to  provide  qualified 
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handicapped  persons  with  aid.  benefits 
or  services  th*t  are  as  effective  as 
those  provided  to  persons  who  are  not 
handicapped: 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  financial  or  other 
assistance  to  an  agency,  organization, 
or  person  that  discriminates  on  the 
basis  of  handicap  in  providing  any  aid, 
benefit,  or  service  to  beneficiaries  of 
the  recipient's  program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  conferences,  planning  or  advising 
recipients,  applicants;  or  would-be  ap- 
plicants' or 

(vil)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing an  aid.  benefit,  or  service. 

(2)  For  purposes  of  this  part.  aids, 
benefits,  and  services,  to  be  equally  ef- 
fective, are  not  required  to  produce 
the  identical  result  or  level  of  achieve- 
ment for  handicapped  and  nonhandi- 
capped  persons,  but  must  afford 
handicapped  persons  equal  opportuni- 
ty to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  of  achievement,  in  the  most  inte- 
grated setting  that  is  reasonably 
achievable. 

(3)  Even  if  separate  or  different  pro- 
grams or  activities  are  available  to 
handicapped  persons,  a  recipient  may 
not  deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
in  the  programs  or  activities  that  are 
not  separate  or  different. 

(4)  A  recipient  may  not,  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap.  (11)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
reducing  the  likelihood  that  handi- 
capped persona  can  benefit  by  the  ob- 
jectives of  the  recipient's  program,  or 
(iii)  that  yield  or  perpetuate  discrimi- 
nation against  another  recipient  If 
both  recipients  are  subject  to  common 
administrative  control  or  are  agencies 
of  the  same  State. 

(5)  In  determining  the  site  or  loca- 
tion of  a  facility,  an  applicant  or  a  re- 
cipient may  not  make  selections  (i) 
that  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise  sub- 
jecting them  to  discrimination  under 
any  program  or  activity  that  receives 
or  benefits  from  Federal  financial  as- 
sistance, or  (11)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  handicapped  persons. 

(6)  As  used  In  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or  bene- 


fitting from  Federal  financial  assist- 
ance includes  any  aid.  benefit,  or  serv- 
ice provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
In  programs  authorized  by  Federal 
statute  or  executive  order  that  are  de- 
signed especially  for  the  h^dicapped, 
or  for  a  prticular  class  of  handicapped 
persons,  the  exclusion  of  nonhandi- 
capped  or  other  classes  of  handi- 
capped persons  Is  not  prohibited  by 
this  part.  « 

§  27.9    Assurances  required. 

(a)  General  Each  application  for 
Federal  financial  assistance  to  carry 
out  a  program  to  which  this  part  ap- 
plies, and  each  application  to  provide  a 
facility,  shall,  as  a  condition  to  approv- 
al or  extension  of  any  Federal  finan- 
cial assistance  pursuant  to  the  applica- 
tion, contain,  or  be  accompanied  by, 
written  assurance  that  the  program 
will  be  conducted  or  the  facility  oper- 
ated in  compliance  with  all  the  re- 
quirements imposed  by  or  pursuant  to 
this  part.  An  applicant  may  incorpo- 
rate these  assurances  by  reference  in 
subsequent  applications  to  the  Depart- 
ment. 

(b)  Duration  of  assurance.  (1)  If  the 
Federal  financial  assistance  is  In  the 
form  of  real  property  or  is  to  provide 
real  property  structures  on  the  proper- 
ty, the  assurance  shall  obligate  the  re- 
cipient or  any  subsequent  transferee 
for  the  period  during  which  the  prop- 
erty is  used  for  a  purpose  for  which 
the  Federal  financial  assistance  is  ex- 
tended or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits. 

(2)  If  Federal  financial  assistance  is 
to  provide  personal  property,  the  as- 
surance wUl  obligate  the  recipient  for 
the  period  it  retains  ownership  or  pos- 
session of  the  property. 

(3)  In  all  other  cases,  the  assurance 
shall  obligate  the  recipient  for  the 
period  during  which  Federal  financial 
assistance  Ls  extended  to  the  program 
for  which  the  assurance  was  originally 
made. 

(c)  Covenants.  (1)  Where  Federal  fi- 
nancial assistance  is  provided  in  the 
form  of  real  property  or  interest  in 
the  property  from  the  Department, 
the  instrument  of  transfer  shall  con- 
tSLin  a  covenant  running  with  the  land 
to  assure  nondiscrimination  for  the 
period  during  which  the  real  property 
is  used  for  a  purpose  for  which  the 
Federal  financial  assistance  is  ex- 
tended or  for  another  purpose  involv- 
ing the  provision  of  similar  services  or 
benefits. 

(2)  Where  no  transfer  of  property  is 
Involved  but  property  is  purchased  or 
improved  with  F>ederal  financial  assist- 
ance, the  recipient  shall  agree  in  wrlt- 
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ing  to  include  the  covenant  described 
in  paragnu>h  (bXl)  of  this  section  in 
transferring  of  the  property. 

{27.11     Remediml  action,  Toluntary  action 
and  self  eraluation. 

(a)  Remedial  action.  (1)  If  the  Direc- 
tor finds  that  a  recipient  has  excluded 
from  participation  in,  denied  the  bene- 
fits of.  or  otherwise  subjected  to  dis- 
crimination a  qualified  handicapped 
person,  under  any  program  or  activity, 
in  violation  of  this  part,  the  recipient 
shall  take  such  remedial  action  as  the 
Director  deems  necessary  to  overcome 
the  effects  of  the  violation. 

(2)  Where  a  recipient  is  found  to 
have  viblated  this  part,  and  where  an- 
other recipient  exercises  control  over 
the  recipient  that  has  violated  this 
part,  the  Director,  where  appropriate, 
may  require  either  or  both  recipients 
to  take  remedial  action. 

(3)  The  Director  may,  where  neces- 
sary to  overcome  the  effects  of  a  viola- 
tion of  this  part,  require  a  recipient  to 
take  remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no 
longer  participants  in  the  recipient's 
program  but  who  were  participants  in 
the  program  when  such  discrimination 
occurred,  and  (ii)  with  respect  to 
handicapped  persons  who  would  have 
been  participants  in  the  program  had 
the  discrimination  not  occurred. 

(b)  Voluntary  actioTL  A  recipient 
nuiy  take  steps.  In  addition  to  any 
action  that  is  reqtiired  by  this  part,  to 
assure  the  full  participation  in  the  re- 
cipient's program  or  activity  by  quali- 
fied handicapped  persons. 

(c)  Self-evalvxition.  (1)  A  recipient 
shall,  within  90  days  from  the  effec- 
tive date  of  this  part,  designate  and 
forward  to  the  head  of  any  operating 
administration  providing  financial  as- 
sistance, with  a  copy  to  the  Director, 
the  names,  addresses,  and  telephone 
niunbers  of  the  persons  responsible  for 
evaluating  the  recipient's  compliance 
with  this  part. 

(2)  A  recipient  shall,  within  180  days 
from  the  effective  date  of  this  part 
after  consultation  at  each  Istep  In  para- 
graphs (cK2)  (IMUi)  of  this  section 
with  interested  persons.  Including 
handicapped  persons  and  organiza- 
tions representing  the  handicapped; 

(i)  Evaluate  its  current  policies  and 
practices  for  implementing  these  regu- 
lations, and  notify  the  head  of  the  op- 
erating administration  of  the  comple- 
tion of  this  evaluation; 

(ii)  Identify  shortcomings  in  compli- 
ance and  describe  the  methods  used  to 
remedy  them; 

(iii)  Modify,  with  official  approval  of 
recipient's  management,  any  policies 
or  practices  that  do  not  meet  the  re- 
quirements of  this  part  according  to  a 
schedule  or  sequence  that  includes  mi- 
lestones or  measures  of  achievement; 

(Iv)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrim- 


ination that  resulted  from  the  modi- 
fied policies  and  practices;  and 

(v)  Establish  a  system  for  periodical- 
ly reviewing  and  updating  the  evalua- 
tion. 

(3)  A  recipient  shall,  for  at  least 
three  years  following  completion  of 
the  evaluation  required  under  para- 
graph (c)(1)  of  this  section,  maintain 
on  file,  make  available  for  public  in- 
spection, and  furnish  to  the  head  of 
the  operating  administration: 

(1)  A  list  of  the  interested  persons 
consulted; 

(ii)  A  description  of  areas  examined 
and  any  problems  indentified;  and 

(iii)  A  description  of  any  modifica- 
tions made  and  of  any  remedial  steps 
taken. 

S  27.13  Designation  of  responsible  employ- 
ee and  adoption  of  grievance  proce- 
dures. 

(a)  Designation  of  responsible  em- 
ployee. Each  recipient  that  employs 
fifteen  or  more  persons  shall,  within 
90  days  of  the  effective  date  of  this 
regulation,  forward  to  the  head  of  the 
operating  administration  that  provides 
financial  assistance  to  the  recipient, 
with  a  copy  to  the  Director,  the  name, 
address,  and  telephone  number  of  a 
least  one  person  designated  to  coordi- 
nate its  efforts  to  comply  with  this 
part.  Each  recipient  shaU  inform  the 
head  of  the  operating  administration 
of  any  subsequent  change. 

(b)  Adoption  of  complaint  proce- 
dures. A  recipient  that  employs  fifteen 
or  more  persons  shall,  within  180  days, 
adopt  and  file  with  the  head  of  the  op- 
erating administration  procedures 
that  incorporate  appropriate  due  proc- 
ess standards  and  provide  for  the 
prompt  and  equitable  resolution  of 
complaints  alleging  any  action  prohib- 
ited by  this  .part. 

§27.15    Notice. 

(a)  A  recipient  shall  take  appropri- 
ate initial  and  continuing  steps  to 
notify  participants,  beneficiaries,  ap- 
plicants, and  employees,  including 
those  with  impaired  vision  or  hearing, 
and  unions  or  provessional  organiza- 
tions holding  collective  bargaining  or 
professional  agreements  with  the  re- 
cipient, that  it  does  not  discriminate 
on  the  basis  of  handicap.  The  notifica- 
tion shall  state,  where  appropriate, 
that  the  recipient  does  not  discrimi- 
nate in  admission  or  access  to,  or 
treatment  or  employment  in,  its  pro- 
grams or  activities.  The  notification 
shall  also  include  an  identification  of 
the  responsible  employee  designated 
pursuant  to  §  27.13(a).  A  recipient 
shall  make  the  initial  notification  re- 
quired by  this  section  within  90  days 
of  the  effective  date  of  this  part. 
Methods  of  initial  and  continuing  noti- 
fication may  include  the  posting  of  no- 
tices, publication  in  newspapers  and 
magazines,  placement  of  notices  in  re- 


cipients' publications  and  distribution 
of  memoranda  or  other  written  com- 
munications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  information  that  it 
makes  available  to  participants,  bene- 
ficiaries, applicants,  or  employees.  It 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec- 
tion. A  recipient  may  meet  the  re- 
quirement of  this  paragraph  either  by 
including  appropriate  inserts  in  exist- 
ing materials  and  publications  or  be 
revising  and  reprinting  the  materials 
and  publications.  In  either  case,  the 
addition  or  revision  must  be  specially 
noted. 

§27.17  Effect  of  SUte  or  local  law  or 
other  requirements  and  effect  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with 
this  part  Is  not  obviated  or  affected  by 
any  State  or  local  law. 

(b)  The  obligation  to  comply  with 
this  part  is  not  affected  by  the  fact 
that  employment  opportunities  in  a 
particular  occupation  may  be  more 
limited  for  handicapped  persons  than 
for  nonhandicapped  persons. 

§§27.19-29    [Reserredl. 

Subpart  ft— Empleynwnt  PracticM 

§  27.31     Discrimination  prohibited. 

(a)  General  (1)  No  qualified  handi- 
capped applicant  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimina- 
tion in  employment  under  any  pro- 
gram or  activity  that  receives  or  bene- 
fits from  Federal  finsinclal  assistance. 

(2)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  assuring  that 
discrimination  on  the  basis  of  handi- 
cap does  not  occur.  A  recipient  may 
not  limit,  segregate,  or  classify  appli- 
cants for  employment  or  employees  on 
the  basis  of  handicap. 

(3)  A  recipient  may  not  enter  a  con- 
tractual or  other  relatiootiship  that 
subjects  qualified  handicapped  appli- 
cants for  employment  or  Mnployees  to 
discrimination  prohibited  by  this  sub- 
part. The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agen- 
cies, with  labor  unions,  with  organiza- 
tions providing  or  administering  fringe 
benefits  to  employees  of  the  recipient, 
or  with  organizations  providing  train- 
ing and  apprenticeship  programs. 

(b)  Specific  Activities.  A  recipient 
shall  not  discriminate  on  the  basis  of 
handicap  in: 

(1)  Recruiting,  advertising,  and  pro- 
cessing of  applications  for  employ- 
ment; 

(2)  Hiring,  upgrading,  promoting, 
awarding  tenure,  demotion,  transfer. 
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layoff,   termination,   right  of  return 
from  imyott,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation; 

(4)  Job  assignments.  Job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  i»x>gression. 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave: 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient: 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings  conferences,  and 
other  related  activities,  and  selection 
for  leaves  of  absence  to  pursue  train- 
ing; 

(8)  E^mployer-sponsored  activities,  in- 
cluding social  or  recreations^  pro- 
grans;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by 
any  inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

S  27.33    Reasonable  accommodation. 

(a)  A  recipient  shall  make  reason- 
able accommodation  to  the  known 
handicaps  of  an  otherwise  qualified 
applicant  for  employment  or  employee 
unless  the  recipient  can  demonstrate 
to  the  Director  that  the  accommoda- 
tion would  impose  an  undue  hardship 
on  the  operation  of  its  program. 

(b)  Reasonable  accommodation  in- 
cludes (but  is  not  limited  to): 

( 1 )  Making  facilities  used  by  employ- 
ees readily  accessible  to  and  usable  by 
handicapped  persons; 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisiticm 
or  modification  of  equipment,  and  sim- 
ilar actions;  and 

(3)  The  assignment  of  an  emloyee 
who  becomes  handicapped  and  unable 
to  perform  his/her  original  duties  to 
an  alternative  position  with  compara- 
ble pay. 

(c)  In  determining,  pursuant  to  para- 
graph (a)  of  this  section,  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be  con- 
sidered include: 

(1)  The  overall  size  of  the  recipient's 
program,  including  number  of  employ- 
ees, number  and  type  of  facilities,  and 
size  of  budget: 

<2)  The  type  of  the  recipient's  oper- 
ation, including  the  composition  and 
structure  of  the  recipient's  workforce; 

(3)  The  nature  and  cost  of  the  ac- 
commodation needed;  and 

(4)  Its  effect  on  program  accomplish- 
ments, including  safety. 

(d)  A  recipient  shall  not  deny  any 
employment  opporttmity  to  a  qualified 
handicapped   employee    or   applicant 
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tar  employment  if  the  basis  for  the 
denial  is  the  need  to  make  reasonable 
acoommodafcions  to  the  handicaps  of 
the  employee  or  applicant. 

f  27 JS    Empioyaieiit  criteria. 

(a)  A  recipient  sliall  not  make  use  of 
an  employment  test  or  other  selection 
criterion  that  has  an  adverse  Impact 
or  tends  to  have  an  adverse  impact  on 
handica]K>ed  persons,  unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  Job-related  for  the  posi- 
tion in  question:  and 

(2)  Alternative  Job-related  tests  or 
criteria  that  do  not  have  an  adverse 
Impact  or  do  not  tend  to  have  an  ad- 
verse Impact  on  handicapped  persons 
are  shown  by  the  recipient  to  be  un- 
available. 

(b)  A  recipient  shall  select  and  ad- 
minister tests  that,  when  administered 
to  an  applicant  for  employment  or  em- 
ployee with  impaired  sensory,  manual, 
or  speaking  skiSs,  nonetheless  accu- 
rately purports  to  measure. 

S  27.17     Prcemployment  inquiries. 

(a)  Except  as  iirovided  in  paragraphs 
(b>  and  (c)  of  this  section,  a  recipient 
shall  not  conduct  a  preemployment 
medical  examination  or  Inquiry  as  to 
whether  the  applicant  is  a  handi- 
capped person  or  as  to  the  nature  or 
severity  of  a  handicap.  A  recipient 
may,  however,  make  preemployment 
medical  examinations  or  inquiries  into 
an  applicant's  ability  to  perform  job- 
related  functions. 

(b)  When  a  reoipient  is  taking  reme- 
dial action  pursuant  to  $27.11  (a)  or 
(c).  or  when  a  recipient  is  taking  af- 
firmative action  pursuant  to  section 
503  of  the  Act  (which  relates  to  gov- 
ernment procurement),  the  recipient 
may  invite  appUcants  for  employment 
to  indicate  whether  and  to  what 
extent  they  are  handicapped,  provided 
that: 

(1)  The  recipient  makes  clear  that 
the  information  requested  is  intended 
for  use  solely  in  connection  with  its  re- 
medial action  oUUgatlons  or  its  volun- 
tary or  affirmative  actions  efforts;  and 

(2)  The  recipient  makes  clear  that 
the  information  is  being  requested  on 
a  voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  or  em- 
ployee to  any  adverse  treatment,  and 
that  it  will  be  uaed  only  in  accordance 
with  this  part. 

(c)  Nothing  in  this  section  prohibits 
a  recipient  from  conditioning  an  offer 
of  employment  on  the  results '  of  a 
medical  examination  conducted  prior 
to  the  employee's  entrance  on  duty,  if: 

(1)  All  entering  employees  in  that 
category  of  Job  classification  must 
take  such  an  examination  regardless 
of  whether  or  not  they  are  handi- 
capped; and 

(2)  The  results  of  such  an  examina- 
tion are  used  only  in  accordance  with 
this  part. 


(d)  Information  obtained  in  accord- 
ance with  this  aectlMi  shall  be  collect- 
ed and  maintained  on  separate  forms 
and  treated  confidentially,  except 
that: 

(1)  Supervisors  and  managers  may 
be  informed  of  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  necessary  accommodations; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition  might  require  emer- 
gency treatment;  and 

(3)  Government  officials  investigat- 
ing compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request,  consistent  with  the  Privacy 
Act  of  1974.  5  use  552a. 

{§27.39-59    [Reserved] 


§  27.61     Applicability. 

This  subpart  applies  to  all  programs 
of  the  Department  of  Transportation 
to  which  section  504  is  applicable.  Ad- 
ditional provisions  with  respect  to  cer- 
tain specific  prognuns  of  the  Depu-t- 
ment  are  set  forth  in  Sabparts  D  and 
E. 

§  27.63     Discrimiirtioti  proliaited. 

No  qualified  hanidlcajwed  person 
shall,  because  a  recipient's  facilities 
are  inaccessible  lio  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  .excluded  from  partlci- 
I>ation  in,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  part  applies. 

§27.65    Existing  faditles. 

(a)  Program  ticceasiMlUy.  A  recipi- 
ent shall  operate  each  program  or  ac- 
tivity to  which  this  part  applies  so 
that,  when  viewed  in  the  mtirety.  it  is 
accessible  to  hanriirapped  persoos. 
This  paragraph  do«s  not  necessarily 
require  a  recipient  to  make  each  of  its 
existing  facilities  or  every  part  of  an 
existing  facility  accesaiUe  to  and 
usable  by  handicapped  persons. 

(b)  Method*.  A  recipient  may  comply 
with  the  requirements  of  paragraph  ' 
(a)  of  this  section  through  such  means 
as  redesign  of  equipment,  alteration  of 
existing  facilities  and  construction  of 
new  facilities  in  accordance  with  the 
requirements  of  §  37.67(c)  or  any  other 
methods  that  results  in  making  its 
program  or  activity  accessible  to 
handicapped  persons.  In  choosing 
among  available  methods  for  meeting 
the  requirements  of  paragn4>h  (a)  of 
this  section,  a  recipient  shall  give  pri- 
ority to  those  methods  that  offer  pro- 
grams and  activities  to  handicapped 
persons  in  the  most  integrated  setting 
appropriate. 

(c)  Structural  changes.  Where  struc- 
tural changes  are  necessary  to  make 
programs  or  acthritles  in  existing  fa- 
cilities meet  the  mquironents  of  par- 
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araph  (a)  of  this  section,  such  changes 
shall  be  made  as  soon  as  practicable, 
but  in  no  event  later  than  three  years 
after  the  effective  date  of  this  regula- 
tion, imless  otherwise  provided  in  Sub- 
part D  or  E. 

(d)  Transition  plan.  In  the  event 
that  structural  changes  to  facilities 
are  necessary  to  meet  the  require- 
ments of  paragraph  (a)  of  this  section, 
a  recipient  shall  develop,  and  submit 
to  the  cognizant  operating  administra- 
tion providing  Federal  financial  assist- 
ance, within  one  year  of  the  effective 
date  of  this  part,  a  transition  plan  set- 
ting forth  the  steps  necessary  to  com- 
plete such  changes.  The  plan  shall  be 
developed  with  the  assistance  of  inter- 
ested persons,  including  handicapped 
persons  or  organizations  representing 
handicapped  persons.  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall, 
at  a  minimum: 

(1)  Identify  physical  obstacles  In  the 
recipient's  facilities  that  limit  the  ac- 
cessibility of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  the  methods  that  will 
be  used  to  make  the  facilities  accessi- 
ble; 

(3)  Describe  how  the  facilities  and 
surrounding  areas  will  be  made  acces- 
sible; 

(4)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  overall 
program  accessibility  and,  if  the  time 
period  of  the  transition  plan  is  longer 
than  three  years.  Identify  steps  that 
will  be  taken  during  each  year  of  the 
transition  period;  and 

(5)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(e)  Notice.  The  recipient  shall  adopt 
and  implement  procedures  to  ensure 
that  interested  persons,  including  per- 
sons with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the  exis- 
tence and  location  of  services,  activi- 
ties, and  facilities  that  are  accessible 
to  and  usable  by  handicapped  persons. 

§  27.67     New  construction. 

,  (a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  construct- 
ed by,  on  behalf  of,  or  for  the  use  of  a 
recipient  shall  be  designed  and  con- 
structed in  a  manner  so  that  the  facili- 
ty or  part  of  the  facility  Is  accessible 
to  and  usable  by  handicapped  persons, 
if  the  construction  was  commenced 
after  the  effective  date  of  this  part. 

(b)  Alteration.  Each  fswiility  or  part 
of  a  facility  which  is  altered  by,  on 
behalf  of,  or  for  the  use  of  a  recipient 
after  the  effective  date  of  this  part  in 
a  manner  that  affects  or  could  affect 
the  accessibility  of  the  facility  or  part 
of  the  facility  shall,  to  the  maximum 
extent  feasible,  be  altered  in  such 
manner  that  the  altered  portion  of  the 
facility  is  readily  accessible  to  and 
usable  by  handicapped  persons. 

(c)  ANSI  standards.  Design,  con- 
struction or  alteration  of  facilities  in 


paragraphs  (a)  and  (b)  of  this  section 
shall  be  in  accordance  with  the  mini- 
mum standards  In  the  "American  Na- 
tional Standard  Specifications  for 
Making  BuUdings  and  Facilities  Acces- 
sible to,  and  Usable  by.  the  Physically 
Handicapped."  published  by  ANSI, 
Inc.  (ANSI  A117.1-1961  (R1971)). 
which  is  incorporated  by  reference  in 
this  part.  (These  standards  are  now 
being  updated  and  the  revised  stand- 
ards will  serve  as  a  reference  when 
they  have  been  adopted.)  When  used 
in  this  regulation,  the  term  "accessi- 
ble" refers  to  these  standards.  Depar- 
tures from  particular  requirements  of 
these  standards  by  the  use  of  other 
methods  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access 
to  the  facility  or  part  of  the  facility  is 
thereby  provided.  (Copies  available 
from  ANSI,  Inc.,  1430  Broadway,  New 
York,  N.Y.  10018.) 

§27.69    [Reserved] 

Subpart  0 — Program  Accntlbilily  R»quir*- 
in*nt«  in  Spocific  Operating  Administration 
Programs:  Airport*,  Railroads,  and  Highways 

§27.71     Federal  Aviation  Administration- 
Airports. 

(a)  Fixed  facilities.  (1)  New  termi- 
nal—(i)  Terminal  facilities  designed 
and  constructed  with  Federal  financial 
assistance  on  or  after  the  effective 
date  of  this  part,  the  intended  use  of 
which  will  require  it  to  be  accessible  to 
the  public  or  may  result  in  the  em- 
ployment therein  of  physically  handi- 
capped persons,  shall  be  designed  or 
constructed  in  accordance  with  the 
ANSI  or  standards  referenced  in 
§  27.67(c).  Where  there  is  ambiguity  or 
contradiction  between  the  definitions 
and  the  standards  used  by  ANSI  and 
the  definitions  and  standards  used  in 
paragraph  (a)(l)(ii)  of  this  section,  the 
ANSI  terms  should  be  interpreted  in  a 
manner  which  will  make  them  consist- 
ent with  the  standards  in  paragraph 
(a)(l)(ii)  of  this  section.  If  this  cannot 
be  done,  the  standards  in  Paragraph 
(a)(l)(ii)  of  this  section  prevail. 

(ii)  In  addition  to  the  standards  re- 
ferred to  in  paragraph  (a)(l)(i)  of  this 
section,  the  following  standards  apply 
to  airline  terminal  facilities  covered  by 
paragraph  (a)(l)(i)  of  this  section: 

(A)  Station  circulation  and  flow. 
Handicapped  users  shall  be  able  to 
locate  and  enter  the  station.  The  basic 
station  design  shall  permit  efficient 
movement  of  handicapped  persons 
while  at  the  same  time  giving  consider- 
ation to  their  convenience,  comfort, 
and  safety.  It  is  also  essential  that  the 
design,  especially  concerning  the  loca- 
tion of  elevators,  escalators,  and  simi- 
lar devices,  minimize  any  extra  dis- 
tauice  that  wheel  chair  users  and  other 
persons  unable  to  climb  steps  must 
travel  compared  to  nonhandicapped 
persons,  to  reach  ticket  counters,  wait- 
ing areas,  baggage  handling  areas,  and 
boarding  locations. 


(B)  International  accessibility 
symbol  The  international  accessibility 
symbol  shall  be  displayed  at  wheel- 
chair accessible  entrances  to  buildings 
that  meet  the  ANSI  standards. 

(C)  Ticketing.  The  ticketing  system 
shall  be  designed  to  provide  the  handi- 
capped with  the  opportunity  to  use 
the  primary  fare  collection  area  to 
obtain  ticket  issuance  and  make  fare 
payment. 

(D)  Baggage  check-in  and  retrieval 
Baggage  areas  shall  be  accessible  to 
handicapped  persons.  The  facility 
shall  be  designed  to  provide  for  effi- 
cient handling  and  retrieval  of  bag- 
gage by  all  persons. 

(E)  Boarding.  Boarding  by  Jetways 
and  by  passenger  lounges  are  the  pre- 
ferred methods  for  movement  of 
handicapped  persons  between  termi- 
nal buildings  and  aircraft;  however, 
where  this  is  not  practicable,  opera- 
tors at  terminals  emplaning  10,000  or 
more  passengers  per  year  shall  assure 
that  there  are  in  place  handicapped 
lifts  not  normally  used  for  movement 
of  freight  for  emplaning  and  deplan- 
ing wheelchair-confined  persons. 

(F)  Telephones.  Wherever  there  are 
public  telephone  centers  in  terminals, 
at  least  one  cleaa-ly  marked  telephone 
shall  be  equipped  with  a  volume  con- 
trol or  sound  booster  device  and  with  a 
device  which  makes  telephone  conunu- 
nications  possible  for  persons  wearing 
hearing  aids. 

(G)  Teletypewriter.  Each  carrier  res- 
ervation center  shall  have  at  least  one 
teletypewriter  (TTY)  to  enable  agents 
and  other  personnel  to  communicate 
with  hearing-impaired  persons. 

(H)  Vehicular  loading  and  unload- 
ing areas.  Several  spaces  adjacent  to 
the  terminal  building  entrance,  sepa- 
rated from  the  main  flow  of  traffic, 
and  clearly  marked,  shall  be  made 
available  for  the  loading  and  unload- 
ing of  handicapped  passengers  from 
motor  vehicles.  The  spaces  should 
allow  individuals  in  wheelchairs  or 
with  braces  or  crutches  to  get  in  and 
out  of  automobiles  onto  a  level  surface 
suitable  for  wheeling  and  walking. 

(I)  Parking.  In  addition  to  the  re- 
quirements in  the  ANSI  standards  re- 
ferenced in  paragraph  (a)(l)(i)  of  this 
section,  the  following  requirements 
shall  be  met: 

(1)  Curb  cuts  or  ramps  with  grades 
not  exceeding  8.33°  shall  be  provided 
at  crosswalks  between  park  areas  and 
the  terminal; 

(2)  Where  multi-level  parking  is  pro- 
vided, ample  and  clearly  marked  space 
shall  be  reserved  for  ambulatory  and 
semi-ambulatory  handicapped  oersons 
on  the  level  nearest  the  ticketing  and 
boarding  portion  of  the  terminal  facili- 
ties: and 

(J)  In  multi-level  parking  areas,  ele- 
vators, ramps,  or  other  devices  which 
can  accommodate  wheelchair-confined 
persons  shsdl  be  easily  available. 
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(J)  Waiting  areti/public  space.  As 
the  major  public  area  of  the  airline 
terminal  facility,  the  environment  In 
the  waltln^r  area/public  space  should 
give  the  handicapped  person  confi- 
dence and  security  In  using  the  facili- 
ty. The  space  shall  be  designed  to  ac- 
commodate the  handicapped  providing 
clear  direction  about  how  to  use  all 
passenger  facilities. 

(K)  Station  information.  Station  in- 
formation systems  shall  take  into  con- 
sideration the  needs  of  handicapped 
persons.  The  primary  Information 
mode  shall  be  visual  words  and  letters, 
or  symbols,  using  lighting  and  color 
coding.  Stations  shall  also  have  facili- 
ties giving  spoken  information  in 
braille  or  information  available  to 
touch. 

(L)  Public  aervicea.  Public  service  fa- 
cilities such  as  public  toilets,  drinking 
fountains,  travelers  aid  and  first  aid 
medical  facilities  shall  be  designed  in 
accordance  with  ANSI  standards. 

(2)  Existing  Terminals— (I)  Structur- 
al changes.  Where  structural  changes 
are  necessary  to  make  existing  termi- 
nals which  are  owned  and  operated  by 
recipients  of  Federal  financial  assist- 
ance accessible  to  and  usable  by  handi- 
capped persons,  such  changes  shaU  be 
made  in  accordance  with  the  ANSI 
standards  referenced  in  9  27.67(c).  as 
soon  as  practicable,  but  in  no  event 
later  than  three  years  after  the  effec- 
tive date  of  this  part. 

(ii)  Ongoing  renovation.  In  termi- 
nals that  are  undergoing  structural 
changes  involving  entrances,  exits.  In- 
terior doors,  elevators,  stairs,  baggage 
areas,  drinking  fountains,  toilets,  tele- 
phones, eating  places,  curbs,  and  park- 
ing areas,  recipients  shaU  begin  imme- 
diately to  incorporate  accessibility  fea- 
tures. 

(til)  Transition.  Where  extensive 
structural  changes  to  existing  facilities 
are  necessary  to  meet  accessibility  re- 
quirements, recipients  shall  develop 
and  submit  to  the  Federal  Aviation 
Administration  (FAA)  a  transition 
plan  setting  forth  the  changes  needed 
to  comply  with  5  27.65(d). 

(Iv)  Boarding.  Within  three  years 
from  the  effective  date  of  this  part,  re- 
cipients operating  terminals  emplan- 
ing 10.000  or  more  passengers  per  year 
that  are  not  equipped  with  jetways  or 
passenger  lounges  for  boarding  and 
unboarding  shall  assure  that  there  is 
in  place  handicapped  lifts,  not  normal- 
ly used  for  movement  of  freight,  for 
emplaning  and  deplaning  wheelchair- 
confined  persons. 

(v)  Passenger  services.  Recipients  op- 
erating terminals  emplaning  10,000  or 
more  passengers  per  year  shall  assure 
that  there  are  provisions  for  assisting 
handicapped  passengers  upon  request 
in  movement  into,  out  of,  and  within 
the  terminal,  and  in  the  use  of  termi- 
nal facilities.  Including  baggage  han- 
dling. 
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(vl)  Guide  dog$.  Seeing  eye  and  hear- 
hig  guide  dogs  shall  be  permitted  to 
Arrrtmpar\y  theiz  owners  on  an  certifi- 
cated aircraft  and  shall  be  accorded  all 
the  privileges  of  the  passengers  whom 
fhey  accompany  in  regard  to  access  to 
terminals,  facilities,  and  passenger 
oompartmmts. 

S  27.73    Federal  RUIroad  Administration— 
RaOnMuis. 

(a)  Fixed  facUities.  (1)  New  facili- 
tlea— (I)  Every  fixed  facility  or  part  of 
a  facility— Includhig  every  station,  ter- 
minal, building,  or  other  facility — de- 
signed or  constructed  with  Federal  fi- 
nancial assistance  on  or  after  the  ef- 
fective date  of  this  part,  the  intended 
use  of  which  will  require  It  to  be  acces- 
sible to  the  public  or  may  result  in  the 
employment  therein  of  physically 
handicapped  persons,  shaU  be  de- 
signed and  constructed  in  accordance 
with  the  ANSI  standards  referenced  in 
527.67(c).  Where  there  is  ambiguity  or 
contradiction  between  the  definitions 
and  the  standards  used  by  ANSI  and 
the  definitions  and  standards  used  in 
paragraph  (aKlKii)  of  this  section,  the 
ANSI  terms  should  be  interpreted  in  a 
maimer  which  wHl  make  them  consist- 
ent with  the  standards  in  paragraph 
(aXl)(II)  of  this  section.  If  this  cannot 
be  done,  the  standards  in  paragraph 
(aXlXU)  of  this  section  will  prevail. 

(11)  In  additloB  to  the  standards  re- 
ferred to  In  paragraph  (i)  of  this  sec- 
tion, the  following  standards  also 
apply  to  rail  facilities  covered  by  para- 
graph (I)  of  this  section; 

(A)  Station  circulation  and  flow. 
Handicapped  persons  shall  be  able  to 
locate  and  enter  the  station.  The  basic 
station  design  shaU  permit  efficient 
movement  of  handicapped  persons 
while  at  the  same  time  giving  consider- 
ation to  their  convenience,  comfort, 
and  safety.  The  design,  especially  con- 
cerning the  location  of  elevators,  esca- 
lators, and  similar  devices,  shall  mini- 
mize any  extra  distance  that  wheel- 
chair users  or  other  persons  unable  to 
climb  steps  must  travel,  compared  to 
nonhandlcapped  persons,  to  reach 
ticket  counters,  baggage  handling 
areas,  and  boarding  locations. 

(B)  International  accessibility 
symbol  The  international  accessibility 
symbol  shaU  be  displayed  at  wheel- 
chair-accessible entrances  to  buildings 
that  meet  ANSI  standards. 

(C)  Ticketing.  The  ticketing  system 
shall  be  designed  to  provide  the  handi- 
capped with  the  opportunity  to  use 
the  primary  fare  collection  area  to 
obtain  ticket  Issuance  and  make  fare 
payment. 

(D)  Baggage  check-in  retrieval  Bag- 
gage areas  shall  be  accessible  to  handi- 
capped persons.  The  facility  shall  be 
designed  to  provide  for  efficient  han- 
dling and  retrieval  of  baggage  by  all 
persons. 

(E)  Boarding  platforms.  All  boarding 
platforms  that  are  located  more  tlian 


two  feet  above  groiuuL  or  present  any 
other  dangerous  condition,  ^all  be 
marked  with  a  warning  device  consist- 
ing of  a  string  of  floor  material  differ- 
ing In  cc^r  and  texture  from  the  re- 
maining floor  siuface.  The  design  of 
boarding  platf onae  shall  be  coordinat- 
ed with  the  vehicle  design  where  possi- 
ble. In  order  to  minimize  the  gap  be- 
tween platform  and  vehicle  doorway 
and  to  permit  saffe  passage  by  wheel- 
chair users  and  other  handicapped 
persons.  Where  It  Is  not  possible  to 
construct  boarding  platforms  that  ac- 
commodate an  vehicles,  ramps  or  lift 
devices  or  both  shaU  be  available  to 
permit  boarding  by  persons  In  wheel- 
chairs. 

(F)  Telephones.  Wherever  there  is 
more  than  one  pubUc  telephone  in  sta- 
tions and  terminals,  at  least  one  dear- 
ly marked  telephone  shan  be  equipped 
with  a  volume  control  or  sound  boost- 
er device  and  with  a  device  which 
makes  telephone  communication  pos- 
sible for  persons  Wearing  hearing  aids. 

(G)  TeletypetDTiter.  Where  recipient 
doe^  not  make  available  a  ton-free  res- 
ervation number  with  teletypewriter 
capabiUties.  stations  and  terminals 
serving  more  than  5,000  passengers 
per  week  shaU  be  equlppieid  with  at 
least  one  clearly  marked  teletypewrit- 
er (TTY)  to  enable  ticket  agents  and 
other  appropriate  personnel  to  com- 
municate with  handlcftpped  persons. 

(H)  Vehicular  Hooding  and  unload- 
ing areas.  Several  spaces  adjacent  to 
the  terminal  entrance,  separated  from 
the  main  flow  of  traffic,  and  clearly 
marked,  shall  be  made  available  for 
the  boarding  and  ekiting  of  handi- 
capped persons.  The  spaces  should 
aUow  individuals  In  wheelchairs  or 
with  braces  or  crutches  to  get  In  and 
out  of  vehicles  onto  a  level  surface 
suitable  for  wheeling  or  walking. 

(I)  Parking.  Where  parking  facIUtles 
are  provided,  at  least  two  spaces  shan 
be  set  aside  and  identified  for  the  ex- 
clusive use  of  handicapped  persons. 
Curb  cuts  or  ramps  with  grades  not 
exceeding  8.33*  stiaU  be  i»t)vided  at 
crosswalks  between  parlung  areas  and 
the  terminal.  Where  multi-level  park- 
ing Is  provided,  ample  space  which  is 
clearly  marked  shaU  be  reserved  for 
handicapped  persons  with  limited  mo- 
biUty  on  the  level  which  is  most  acces- 
sible to  the  ticketing  and  boarding 
portion  of  the  terminal  facltUies;  such 
level  change  shan  be  by  elevator, 
ramp,  or  by  other  devices  which  can 
accommodate  wheelchair-confined 
persons. 

(J)  Waiting  area/public  space.  As 
the  major  public  area  of  the  rail  facul- 
ty, the  environment  in  the  waiting 
area/public  space  should  give  the 
handicapped  person  confidence  and  se- 
curity in  using  the  facility.  The  ^lace 
ShaU  be  designed  to  accommodate  the 
handicapped  by  orotlding  clear  direc- 
tions about  how  to  use  aU  passenger 
faculties. 
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(K)  Station  information.  Station  in- 
formation systems  shaU  take  Into  con- 
sideration the  needs  of  handicapped 
persons.  The  primary  information 
mode  ShaU  be  visual  words  and  letters 
or  symbols  using  Ughting  and  color 
coding.  Stations  shaU  also  have  facIU- 
tles giving  spoken  information  and  in 
braille  or  information  available  by 
touch. 

(L)  Public  service*.  Public  service  fa- 
cUities, such  as  pubUc  toilets,  drinking 
fountains,  travelers  aid  and  first  aid 
medical  faciUties,  shaU  be  designed  in 
accordance  with  ANSI  standards. 

(2)  Existing  facUities— <i)  Ongoing 
renovation.  AU  recipients  shaU  begin 
immediately  to  incorporate  accessibU- 
ity  features  in  stations  and  terminals 
that  are  already  undergoing  structural 
changes  involving  entrances  and 
exists,  interior  doors,  elevators,  stairs, 
baggage  areas,  drinliing  fountains,  toi- 
lets, telephones,  eating  places,  board- 
ing platforms,  curbs,  and  parking  ga- 
rages. 

(u)  Structural  changes.  Existing 
transportation  facUities  shall,  as  ex- 
plained in  the  transition  plan  to  be 
submitted  to  the  Federal  Railroad  Ad- 
ministration (FRA)  pursuant  to 
5  27.73(a)(2KUl)  of  this  section,  be 
modified  to  insure  that  the  facUities. 
when  viewed  in  their  entirety,  are 
readUy  accessible  to  and  usable  by 
handicapped  persons.  Such  changes 
ShaU  be  made  In  accordance  with  the 
ANSI  standards  referred  to  in 
§  27.67(c)  as  soon  as  practicable,  but  in 
no  event  later  than  five  years  after  the 
effective  date  of  this  part,  except  that 
if  the  recipient  submits  a  request  and 
justification  to  the  FRA  on  or  before 
the  transition  plan  is  submitted  pursu- 
ant to  §27.73(a)(2)(iU)  of  this  section, 
the  Administrator  may  exempt  from 
this  provision  those  existing  facUities 
which  have  the  lowest  utilization 
rates,  provided  that  such  exemptions 
include  no  more  than  10  percent  of  aU 
stations. 

(A)  Within  30  days  of  the  date  the 
exemption  request  is  fUed  with  the 
FRA.  representatives  of  the  FRA  wUl 
meet  with  representatives  of  the  Inter- 
state Commerce  Commission  (ICC)  to 
determine  If  the  justification  is  ade- 
quate. The  representatives  wlU  coordi- 
nate their  efforts  so  that  any  changes 
requested  by  either  FRA  or  ICC  are 
consistent. 

(B)  If  no  agreement  can  be  reached 
by  the  FRA  and  ICC  on  the  adequacy 
of  the  justification  within  60  days 
from  the  date  the  representatives  first 
meet,  the  matter  shaU  be  referred  to 
the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  for 
resolution. 

(iU)  Transition  plan.  Where  exten- 
sive changes  to  existing  facUities  are 
necessary  to  meet  accessibility  require- 
ments, recipients  shall  develop  and 
submit  to  the  FRA  within  one  year 
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after  the  effective  date  of  this  part, 
with  a  copy  to  the  Director,  a  transi- 
tion plan  setting  forth  the  changes 
needed  to  comply  with  §  27.65(d).  The 
plan  ShaU  contain,  but  not  necessarUy 
be  limited  to: 

(A)  Identification  of  the  physical  ob- 
stacles in  the  facility  that  limit  the  ac- 
cessIbUlty  of  Its  program  or  activity  to 
handicapped  persons; 

(BO  Description  of  the  methods  that 
wiU  be  used  to  make  facUities  accessi- 
ble; 

(C)  A  schedule  for  undertaking  the 
steps  necessary  to  achieve  fuU  accessi- 
biUty  to  the  passenger  handling  proc- 
ess. If  the  transition  plan  wiU  require 
more  than  one  year  to  implement. 
then  steps  to  be  taken  during  each 
year  of  the  transition  period  should  be 
identified;  and 

(D)  To  the  extent  feasible,  recipients 
should  at  a  minimum  strive  to  make 
one-fifth  of  aU  fixed  facUities  accessi- 
ble each  year  untU  aU  such  faculties 
are  accessible  to  and  usable  by  handi- 
capped persons,  except  those  exempt- 
ed pursuant  to  the  last  sentence  of 
paragraph  (aM2)(U)  of  this  section. 

(iv)  Approval  of  transition  plan.  (A) 
Within  30  days  from  the  date  the  plan 
is  fUed  with  the  FRA.  representatives 
of  the  FRA  wUl  meet  with  representa- 
tives of  the  ICC  to  determine  if  the 
plan  is  adequate.  The  representatives 
shaU  coordinate  their  efforts  so  that 
any  changes  requested  by  either  the 
FRA  or  the  ICC  wlU  be  consistent. 

(B)  If  no  agreement  can  be  reached 
by  the  FRA  and  the  ICC  within  60 
days  from  the  date  the  representatives 
first  meet,  the  matter  shaU  be  referred 
to  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  for 
resolution. 

(V)  Existing  danger.  Every  existing 
faculty  and  piece  of  equipment  shall 
be  free  of  conditions  which  pose  a 
danger  to  the  life  or  safety  of  handi- 
capped persons.  Upon  discovery  of 
such  conditions,  the  danger  shaU  be 
immediately  eliminated  and  all  neces- 
sary steps  taken  to  protect  the  handi- 
capped, or  a  particular  category  of 
handicapped  persons,  from  harm 
during  the  period  that  the  faciUty  or 
equipment  is  t>eing  made  safe. 

(b)  RaU  vehicles.  (1)  Within  three 
years  from  the  effective  date  of  this 
part,  on  each  passenger  train: 

(i)  At  least  one  coach  car  shaU  be  ac- 
cessible; 

(ii)  Where  sleeping  cars  are  pro- 
vided, at  least  one  sleeping  car  shaU  be 
accessible;  and 

(iii)  At  least  one  car  in  which  food 
service  is  avaUable  shaU  be  accessible 
to  handicapped  persons,  or  they  shall 
be  provided  food  service  where  they 
are  seated. 

In  cases  where  the  only  accessible  car 
is  not  a  coach,  first  class  seating  for 
handicapped  persons  shaU  be  provided 
at  coach  fare. 
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(2)  In  order  for  a  passenger  car  to  be 
accessible  to  handicapped  persons,  the 
following  ShaU  be  avaUable: 

(i)  Space  to  park  and  secure  one  or 
more  wheelchairs  to  accommodate 
persons  who  wish  to  remain  in  their 
wheelchairs,  and  space  to  fold  and 
store  one  or  more  wheelchairs  to  ac- 
commodate individuals  who  wish  to  sit 
in  coach  seats. 

(u)  Accessible  restrooms  with  wide 
doorways,  bars  to  assist  the  individual 
in  moving  from  wheelchair  to  toUet. 
low  sinks,  and  other  appropriate  modi- 
fications. These  restrooms  should  be 
large  enough  to  accommodate  wheel- 
chairs. 

(iU)  General  access  to  food  service, 
including  wide  enough  aisles  and  ac- 
cessible tables  if  a  dinette  or  dining 
car  is  used. 

If  there  is  an  insufficient  supply  of  ex- 
isting accessible  equipment  to  meet 
the  requirements  set  forth  in  para- 
graphs (b)(2)  (i).  (U),  and  (W)  of  this 
section,  recipients  must  either  retrofit 
a  sufficient  quantity  of  existing  equip- 
ment or  purchase  a  sufficient  quantity 
of  new  accessible  equipment. 

All  new  raU  vehicles  ordered 
more  than  one  year  after  the  effective 
date  of  this  part  by  recipients  of  Fed- 
eral financial  assistance  shaU  be  de- 
signed so  as  to  be  accessible  to  handi- 
capped persons  and  shall  display  the 
international  accessibility  symbol  at 
each  entrance. 

(c)  Rail  passenger  service.  (1)  No  re- 
cipient shall  deny  transportation  to 
any  person  who  meets  the  require- 
ments of  this  regulation  because  that 
person  cannot  board  a  train  without 
assistance,  or  use  on-traln  faciUties 
without  assistance,  except  as  provided 
in  this  regulation. 

(2)  Handicapped  persons  who  re- 
quire the  assistance  of  an  attendant 
shall  not  be  denied  transportation  so 
long  as  they  are  accompanied  by  an  at- 
tendant. Handicapped  persons  who  re- 
quire the  service  of  an  attendant,  but 
who  are  unaccompanied,  are  not  re- 
quired to  be  transported  by  the  recipi- 
ent under  this  regulation.  Handi- 
capped persons  requiring  the  assist- 
ance of  an  attendant  shadl  include 
those  cannot  take  care  of  most  of  their 
fundamental  personal  needs. 

(3)  All  recipients  at  stations,  except 
flag  stops  and  closed  stations,  shall  on 
advance  notice  of  three  hours  or  more 
provide  assistance  to  handicapped  per- 
sons except  that  those  handicapped 
persons  who  require  the  services  of  an 
attendant,  including  those  who  are 
confined  to  a  bed  or  stretcher,  shaU 
give  advance  notice  of  at  least  12 
hours.  Such  assistance  shall  include, 
but  is  not  limited  to.  advanced  board- 
ing and  assisting  handicapped  persons 
in  moving  from  station  platform  onto 
the  train  and  to  a  seat.  The  recipient 
shaU  provide  the  same  assistance  to 
handicapped  persons  as  they  leave  the 
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train  and  reboard  another  train  in  the 
process  of  changing  trains.  Recipients 
shall  provide  assistance  upon  request 
to  handicapped  persons  in  the  use  of 
station  facilities  and  in  the  handling 
of  baggage. 

(4)  In  all  open  stations,  there  shall 
be  prominently  displayed  a  notice  stat- 
ing the  location  of  the  recipient's  rep- 
resentative or  agent  who  Is  responsible 
for  providing  assistance  to  handi- 
capped persons.  Recipients  shall  pub- 
lish in  their  schedules  a  notice  of 
those  closed  stations  and  flag  stops  at 
which  assistance  cannot  be  provided  to 
handicapped  persons. 

(5)  Assistance  to  handicapped  per- 
sons in  the  use  of  on-train  facilities 
shall  be  provided  as  follows: 

(i)  General  assistance  Recipients 
shall  provide  assistance  to  handi- 
capped persons  in  moving  to  and  from 
accommodations,  including  assistance 
In  moving  to  and  from  wheelchairs. 

(ii)  Restroom  facilities.  All  recipients 
shall,  upon  request,  provide  assistance 
to  handicapped  persons  needing  assist- 
ance in  gaining  access  to  rest  and 
washroom  facilities. 

(iii)  Sleeping  car  service  All  recipi- 
ents on  all  trains  where  sleeping  car 
service  is  provided  shall,  upon  request, 
provide  assistance  in  gaining  access  to 
the  facilities  on  various  accommoda- 
tions, such  as  roomette,  bedroom,  or 
compartment. 

(iv)  Dining  and  lounge  car  service. 
Where  dining  cars,  food  service  cars, 
or  lounge  cars  are  inaccessible  to 
handicapped  persons,  all  recipients 
shall,  upon  request,  provide  meal,  bev- 
erage, and  snack  service  to  handi- 
capped persons  needing  such  service  in 
their  accommodations. 

(6)  Assistance  loith  wheelchairs, 
crutches,  walkers,  and  canes.  All  recip- 
ients shall  provide  coach  or  sleeping 
car  space  to  store,  and  shall  assist  in 
storing,  such  orthopedic  aids  as  wheel- 
chairs, walkers,  crutches,  and  canes. 
These  orthopedic  aids  shaJl  be  stored 
on  the  same  coach  or  sleeping  car  in 
which  the  handicapped  person  travels. 

(7)  Notice  of  assistance  available 
provided  in  the  use  of  on-board  facili- 
ties. AU  recipients  shall,  on  all 
coaches,  sleeping  cars,  dlrdng  cars, 
food  service  cars,  and  lounge  cars,  per- 
manently display  a  notice  stating 
where  and  from  whom  assistance  in 
the  use  of  facilities  of  various  cars 
may  be  obtained. 

(8)  Bedridden  and  stretcher-bound 
passengers,  (i)  Where  equipment  is  de- 
signed or  modified  to  accept  bedridden 
or  stretcher-bound  passengers  without 
unreasonable  delay,  the  recipient  shall 
provide  assistance  in  the  boarding  of 
bedridden  or  stretcher-bound  persons 
into  sleeping  quarters.  Accessibility  to 
coaches  for  these  persons  is  not  re- 
quired. 

(ii)  Advance  notification  of  12  hours 
or   more   is   mandatory    in   order   to 
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Insure  provision  of  assistance  to  bed- 
ridden or  stretcher-bound  passengers. 
For  the  purpose  of  this  section,  assist- 
ance need  not  necessarily  include  plac- 
ing the  bedridden  or  stretcher-bound 
person  into  the  compartment. 

(9)  Passengers  requiring  life  support 
equipment  Recipients  shall  not  be  re- 
quired to  transport  persons  who  are 
dependent  upon  life  support  equip- 
ment. 

(10)  Guide  dogs.  Seeing  eye  dogs  and 
hearing  guide  dogs  shall  be  permitted 
to  accompany  their  owners  on  all  pas- 
senger trains,  and  shall  be  permitted 
In  coach,  sleeping,  and  dining  cars. 

(11)  Services  to  deaf  and  blind  pas- 
sengers. Recipients  shall  provide  as- 
sistance to  deaf  and/or  blind  passen- 
gers, on  request,  by  advising  them  of 
station  stops. 

(12)  Recipients  shall  notify  the 
public  that  they  provide  services  that 
facilitate  travel  by  handicapped  per- 
sons. 

(13)  Effective  date  of  requirement 
The  requirements  of  this  section  are 
effective  6  months  from  the  date  of 
promulgation  of  the  rule. 

§  27.75    Federal  Highway  Administration- 
Highways. 

(a)  New  Facilities— (1)  Highway  rest 
area  facilities.  All  such  facilities  which 
will  be  constructed  with  Federal  finsui- 
cial  assistance  shall  be  designed  and 
constructed  in  accordance  with  the 
ANSI  standards  referenced  in 
§  27.67(c).  Wherever  the  word  "accessi- 
ble" appears  in  tills  section,  it  refers  to 
these  standards. 

(2)  Curb  cuts.  All  pedestrain  cross- 
walks constructed  with  Federal  finan- 
cial assistance  shaU  have  curb  cuts  or 
ramps  to  acconunodate  persons  in 
wheelchairs,  pursuant  to  section  228 
of  the  Federal-Aid  Highway  Act  of 
1973  (23  U.S.C.  402(b)(1)(F)). 

(3)  Pedestrain  over-passes  and 
under-passes.  Pedestrain  over-passes, 
under-passes  and  ramps,  constructed 
with  Federal  financial  assistance,  shall 
be  accessible  to  the  handicapped,  in- 
cluding having  gradients  no  steeper 
than  10  percent,  unless: 

(i)  Alternate  safe  means  are  provided 
to  enable  mobility-limited  persons  to 
cross  the  roadway  at  that  location;  or 

(ii)  It  would  be  infeasible  for  mobil- 
ity-limited persons  to  reach  the  over- 
passes, under-passes  or  ramps  because 
of  terrain  obstacles  unrelated  to  the 
federally  assisted  facility. 

(b)  Existing  Facilities— 

(1)  Rest  area  facilities.  Rest  area  fa- 
cilities on  Federal-aid  highways  shall 
be  made  accessible  to  handicapped 
persons,  including  those  confined  to 
wheelchairs,  within  a  three-year 
period  after  the  effective  date  of  this 
part.  I 


Subpart  E — Program  AccossibHity,  toquiro- 
RMiita  In  Spodfic  OparoMng  AdmMstraNaii 
Programt:  Mots  TrowtportaHaw 

S  27.81     PurpoM. 

The  purpose  of  this  subpart  Is,  In  ad- 
dition to  implementing  section  504  of 
the  Rehabilitation  Act  of  1973.  also  to 
implement  section  16(a)  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  and  section  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973.  as 
amended.  These  latter  statutes  are  de- 
signed to  increase  the  availability  to 
elderly  and  handicapped  persons  of 
mass  transportation  which  they  can 
effectively  utilize,  and  to  require 
access  for  elderly  and  handicapped 
persons  to  public  mass  transportation 
facilities,  equipment,  and  services. 

S  27.83    Objective. 

This  subpart  eonsolidates  and  re- 
vises existing  Urban  Mass  Transporta- 
tion Administration  (UMTA)  regula- 
tions, policies,  and  administrative 
practices  implementing  the  statutes 
named  in  §  27.81. 

S  27.85    Scope. 

This  subpart  covers  mass  transporta- 
tion program  aocessibility,  including 
the  planning  and  implementation  of 
mass  transportation  services,  and  com- 
munity participation.  It  does  not  cover 
employment-related  matters  or  com- 
pliance, which  are  covered  in  other 
subparts  of  this  regulation. 

§27.87    Deflnitiona. 

As  used  in  this  subpart: 

"Fixed  route  bus  system"  means  a 
system  of  buses  of  any  size  which  op- 
erate on  a  fixed  route  pattern  on  a 
fixed  schedule. 

"Fixed  guldeway  system"  means  any 
public  transportation  facility  which 
utUizes  and  occupies  a  separate  right- 
of-way  for  the  exclusive  use  of  public 
transportation  service  including,  but 
not  limited  to,  fixed  rail  and  automat- 
ed guldeway  transit. 

"Public  paratransit  system"  means 
those  forms  of  collective  passenger 
transportation  which  provide  shared- 
ride  service  to  the  general  public  or 
special  categories  of  users  on  a  regular 
and  predictable  basis  and  which  do  not 
necessarily  operate  on  fixed  schedules 
or  over  prescribed  routes. 

§  27.89    Transition  plan. 

(a)  General  A  transition  plan  shall 
be  prepared  for  each  urbanized  and 
non-urbanized  area  receiving  UMTA 
financial  assistance.  The  transition 
plan  is  a  staged,  multi-year  program. 
The  purpose  of  the  plan  is  to  identify 
the  transportation  improvements  and 
policies  needed  to  achieve  program  ac- 
cessibility, to  provide  other  accessible 
services  prior  to  the  achievement  of 
program  accessibility,  and  to  assvu-e 
compliance  with  this  regulation.  The 
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■ervice  and  program  aspects  of  the 
self -evaluation  required  by  §27.11 
shall  be  accomplished  as  part  of  the 
preparation  of  this  plan. 

(b)  Planning  process.  (1)  The  urban 
transportatioB  planning  process  of 
each  urbaztized  and  non-urbanized 
area  receiving  UMTA  transit  assist- 
ance shall  include  the  development 
|md  periodic  reappraisal  of  a  transi- 
tion plan  which  is  an  outgrowth  of  on- 
going activities  to  plan  public  mass 
transportation  facilities  and  services 
that  can  effectively  be  utilized  by  el- 
derly and  handicapped  persons  pursu- 
ant to  23  CPR  120(aK5). 

(2)  The  transition  plan  shaU  cover 
the  entire  period  required  to  achieve 
program  accessibility.  The  period  for 
achieving  program  accessibUity  shall 
not  exceed  the  deadlines  established 
for  each  system  in  §§27.93-27.105  of 
this  regulation. 

(3)  The  development  and  periodic  re- 
appraisal of  the  transition  plan  shall: 

(i)  In  urbanized'  areas  l>e  done  under 
the  direction  of  the  Metropolitan 
Plaiming  Organization  (MPO)  in  con- 
formance with  23  CFR  450.306  (a)  and 
(b); 

(ii)  In  non-urbanized  areas  be  done 
under  the  direction  of  local  elected  of- 
ficials in  cooperation  with  transit  op- 
erators and  the  State; 

(iii)  B  prepared  with  community  par- 
ticipation required  by  §  27.91;  and 

(iv)  Assure  ocmtinuing  self-evalua- 
tion activltira. 

(4)  The  transition  plan  shaU  be  en- 
dorsed by  the  MPO  in  urbanized  areas 
pursuant  to  23  CFR  450.112,  and  shaU 
be  endorsed  by  the  recipients  responsi- 
ble for  Implementing  Improvements 
and  policies  specified  in  the  transition 
plan,  with  the  recipient  endorsement 
required  only  for  the  portions  of  the 
plan  which  affect  each  such  recipient. 

(c)  Plan  content  The  transition  plan 
shall  include: 

(1)  Identification  of  public  transpor- 
tation vehicles,  facilities,  services,  poli- 
cies, and  procedures  that  do  not  meet 
the  program  accessibility  require- 
ments of  this  subpart; 

(2)  Identification  by  system  and  re- 
cipient of  the  improvements  and  poli- 
cies required  for  bringing  them  Into 
conformance  with  this  subpart,  includ- 
ing any  required  other  or  comparable 
accessible  services;  the  plan  should  in- 
dicate how  other  accessible  transpor- 
tation service  levels  and  fares  were  de- 
termined to  assure  reasonableness; 

(3)  Establishment  of  priorities 
among  the  improvements,  reasonable 
implementation  schedules,  and  system 
accessibility  benchmarks; 

(4)  Assignment  of  responsibility 
among  public  transportation  providers 
for  the  implementation  of  improve- 
ments and  policies; 

(5)  Identification  of  coordination  ac- 
tivities to  improve  the  efficiency  of  ex- 
isting services: 
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(6)  Estimation  of  total  costs  and 
identification  of  sources  of  funding  for 
implementing  the  Improvements  in 
the  plan; 

(7)  Description  of  community  par- 
ticipation in  the  4evelopment  of  the 
transition  plan;  ai^d 

(8)  Identification  of  responses  to 
substantive  concerns  raised  during 
public  hearings  on  the  plan. 

(d)  Deadlines.  (1)  Transition  plans 
for  areas  with  rafl  transit  systems 
shaU  be  transmitted  for  approval  to 
UMTA  with  a  copy  to  the  Director  as 
soon  as  practicable  but  not  later  than 
July  1,  1980. 

(2)  Transition  plans  for  all  other 
areas  shall  be  transmitted  for  approval 
to  UMTA  as  soon  as  practicable  but 
not  later  than  July  1,  1979. 

(3)  Transition  plans  will  be  reviewed 
and  approved  by  UMTA  as  they  are  re- 
ceived. 

§  27.91    Status  report  and  evaluation. 

In  order  to  provide  a  basis  upon 
which  a  determination  of  compliance 
may  be  made,  recipients  (or  MPO's  on 
their  behalf)  shall  prepare  a  status 
report  simunarizlng  the  findings  of 
the  self-evaluation  activity  with  re- 
spect to  the  recipient's  accomplish- 
ment and  plans  for  meeting  the  sched- 
ule of  improvements  in  the  area's  ap- 
proved transition  plan.  Such  informa- 
tion shall  be  transmitted  as  an  exhibit 
accomiMuiying  the  annual  element  of 
the  transportation  improvement  pro- 
gram, or,  for  recipients  whose  projects 
do  not  appear  in  a  transportation  im- 
provement program,  as  an  exhibit  in 
the  project  application.  This  report 
shall  cover  the  recipient's  compliance 
with  the  employment  provisions  of 
this  regulation  as  well  as  the  program 
accessibility  provisions.  The  report 
shaU  Incorporate  the  items  required  to 
be  submitted  to  UMTA  by  §  27.11(c)(2) 
of  this  part  and  shall  satisfy  that  sec- 
tion. 

§  27.93    Community  participation. 

This  se<;tlon  requires  specific  com- 
munity involvement,  particularly  by 
handicapped  persons  or  organizations 
representing  handicapped  persons, 
during  the  development  of  the  transi- 
tion plan  and  at  least  armually  during 
its  implementation,  during  significant 
changes  in  the  transition  plan,  and  at 
the  time  of  any  request  for  waiver. 
Agencies  performing  the  planning, 
programming,  and  implementation  ac- 
tivities required  by  this  subpart  shall 
use  adequate  citizen  participation 
mechanisms  or  procedures  during 
those  activities.  The  mechanisms  shall 
ensure  participation  by  handicapped 
persons,  advocacy  organizations  of 
handicapped  persons  (where  availa- 
ble), public  and  private  social  service 
agencies,  public  and  private  operators 
of  existing  transportation  for  handi- 
capped   persons,    public    and    private 
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transportation  operators,  and  other  in- 
terested and  concerned  persons.  A 
public  hearing  shall  be  held  on  the 
proposed  plan  and  on  algiUflcant 
changes  to  the  plan,  and  a  written  re- 
sponse shall  be  provided  for  substan- 
tive concerns  raised  during  the  hear- 
ing. This  response  shall  indicate 
whether  the  plan  has  been  or  will  be 
changed  to  accommodate  the  concerns 
and  the  rationale  for  changing  or  not 
changing  the  plan. 

§  27.95    Fixed  faciliUea  for  the  p«blk  (gen- 
eral). 

(a)  Basic  requirement  This  subpart 
requires  that  all  public  mass  transpor- 
tation stations  and  other  fixed  facili- 
ties are  accessible  to  handici^ped  per- 
sons, including  those  who  cannot  use 
steps,  except  that  in  unusual  circum- 
stances where  compelling  reasons 
exist,  a  small  proportion  of  stations  or 
other  fixed  facilities  may  be  exempted 
from  this  requirement  u{x>n  adequate 
justification  in  the  transition  plan. 
Public  fixed  facilities  include  those 
structures,  features,  or  pathways  used 
by  the  traveling  public  and  the  public 
who  participate  in  the  planning  and 
implementation  of  federally  supported 
transportation  services. 

(b)  Deadlines.  Fixed  facility  aocessi- 
bility shall  be  acliieved  by  a  staged  se- 
quence of  fixed  facility  modifications, 
replacements,  and  new  construction 
which  reflect  reasonable  and  steady 
progress.  Changes  not  Involvteig  extra- 
dordinarily  expensive  structin^ 
chiuiges  to,  or  replacement  of.  existing 
facilities  shall  be  implemented  as  soon 
as  practicable  but  not  later  than  three 
years  after  the  effective  date  of  this 
regulation.  Other  fixed  facility  accessi- 
bility changes  shall  be  made  as  soon  as 
practicable  but  no  later  than  the  dead- 
lines specified  in  §§27.99-27.105. 

(c)  Phasing  (.sequencing  of  accessibil- 
ity activities).  (1)  Localities  In  cooper- 
ation with  recipients  shall  establish 
and  docmnent  phasing  criteria  for  pro- 
jects needed  to  achieve  program  acces- 
sibility, as  part  of  the  development  of 
required  transition  plans.  Handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons  shall 
assist  in  the  selection  of  phasing  crite- 
ria and  their  application. 

(2)  Transition  plans  will  describe  the 
phasing  for  fixed  facility  acoessibillty. 
Projects  needed  to  satisfy  three-year 
requirements  shall  be  identified,  along 
with  five-year  benchmarks  toward 
long-term  fixed  facility  accessibility. 

(d)  New  fixed  f acuities.  Each  fixed 
facility  or  part  of  a  fixed  facility  for 
the  public  constructed  by  or  for  a  re- 
cipient ShaU  be  designed,  conetructed. 
and  operated  in  such  maimer  that  the 
fixed  facility  or  part  of  the  fixed  fa- 
cility is  accessible  to  handicapped  per- 
sons. 

(e)  Alterations.  Each  fixed  facility  or 
part  of  a  fixed  facility  for  the  public 
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which  Is  altered  by  or  for  a  recipient 
in  a  manner  that  affects  or  could 
affect  the  usability  of  the  facility  or 
part  of  the  fixed  facility  by  handi- 
capped persons  shall,  to  the  maximum 
extent  feasible,  be  altered  In  such 
manner  that  the  altered  portion  of  the 
fixed  facility  is  accessible  to  handi- 
capped persons. 

(f )  American  National  Standards  In- 
stitute accessibility  standards.  Design, 
construction,  or  alteration  of  fixed  fa- 
cilities in  conformance  with  ANSI 
standards  referenced  in  §  27.67(c)  and 
the  standards  of  paragraph  (g)  of  this 
section  shall  constitute  compliance 
with  paragraphs  (d)  and  (e)  of  this  sec- 
tion. Departures  from  particular  re- 
quirements of  those  standards  by  the 
use  of  other  methods  are  permitted 
when  it  is  clearly  evident  that  equiva- 
lent access  to  the  fixed  facility  or  part 
of  the  fixed  facility  is  thereby  pro- 
vided. 

(g)  Other  necessary  features.  In  addi- 
tion to  the  ANSI  standards  of  para- 
graph (f)  of  this  section,  new  transit 
fixed  facilities  for  the  public  shall  in- 
corporate such  other  features  as  are 
necessary  to  make  the  fixed  facilities 
accessible  to  handicapped  persons.  Ex- 
isting fixed  facilities  shall  incorporate 
these  same  features  to  the  extent  pro- 
vided by  paragraph  (e)  of  this  section 
and  by  §9  27.99-27.105.  In  particular 
among  these  features,  the  design  of 
boarding  platforms  for  level-entry  ve- 
hicles shall  be  coordinated  with  the 
vehicle  design  In  order  to  minimize  the 
gap  between  the  platform  and  vehicle 
doorway  and  to  permit  safe  passage  by 
wheelchair  users  and  other  handi- 
capped persons.  Special  attention  shall 
be  given  to  the  needs  of  handicapped 
persons  in  the  areas  of  fare  vending 
and  collection  systems,  visual  and 
aural  Information  systems,  telephones 
(wheelchair  users  and  persons  with  re- 
duced hearing  ability  require  certain 
accommodations),  teletype  machines 
to  handle  calls  from  deaf  persons,  ve- 
hicular loading  and  uiUoading  areas, 
and  parking  areas  at  park-and-ride  fa- 
cilities. 

§27.97    Vehicles  (general). 

(a)  New  vehicles  shall  be  accessible 
to  handicapped  persons  unless  other- 
wise provided  in  the  section  below  on 
the  applicable  specific  system.  Unless 
otherwise  stated,  requirements  are  ef- 
fective for  vehicles  ordered  or  leased 
after  the  effective  date  of.  this  regula- 
tion. 

(b)  When  an  existing  vehicle  is  ren- 
ovated sul3stantially  to  prolong  its  life, 
the  vehicle  shall,  to  the  maximum 
extent  feasible,  meet  the  requirements 
for  a  comparable  new  vehicle.  Lesser 
renovations  shall  Incorporate  accessi- 
bility features  for  a  comparable  new 
vehicle  when  practicable  and  justified 
by  the  remaining  life  expectancy  of 
the  vehicle. 
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§  27.99  .  Program  policies  and  practices. 

(a)  Program  policies  and  practices 
that  prevent  or  inhibit  travel  or  conve- 
nient use  of  services  and  facilities  by 
handicapped  persons  shall  be  modified 
as  soon  as  reasonably  possible.  This  re- 
quirement reflects  the  concept  that 
public  transportation  services  require 
more  than  facility  and  vehicle  accessi- 
bility if  they  are  to  be  predictably, 
conveniently,  and  safely  used  by 
handicapped  travelers. 

(b)  The  following  program  policies 
and  practices  which  influence  the 
achlevment  of  program  accessibility 
shall,  along  with  any  other  appropri- 
ate practice,  be  addressed  in  the  plan- 
ning process: 

(1)  Safety  and  emergency  policies 
and  procedures. 

(2)  Periodic  sensitivity  and  safety 
training  for  personnel. 

(3)  Accommodations  for  companions 
or  aides  of  handicapped  travelers. 

(4)  Intermodal  coordination  of  trans- 
portation providers. 

(5)  Coordination  with  social  service 
agencies  which  provide  or  support 
transportation  fOr  handicapped  per- 
sons. 

(6)  Comprehensive  marketing  con- 
siderate of  handicapped  persons' 
travel  needs. 

(7)  Leasing,  rental,  procurement,  and 
other  related  administrativer  prac- 
tices. 

(8)  Involvement  of  existing  private 
and  public  operators  of  transit  and 
public  paratranslt  in  planning  and 
competing  to  provide  other  accessible 
modes  and  appropriate  services. 

(9)  Regulatory  reforms  to  permit 
and  encourage  accessible  services. 

(10)  Management  supervision  of  ac- 
cessible facilities  and  vehicles. 

(11)  Maintenance  and  security  of  ac- 
cessibility features. 

(12)  Labor  agreements  and  work 
rules. 

(13)  Appropriate  insiirance  coverage. 
_(c)  Recipients  shall: 

(1)  Begin  immediately  to  identify 
and  change  program  policies  and  prac- 
tices that  prevent  or  inhibit  travel  or 
convenient  use  of  services  and  facili- 
ties by  handicapped  persons.  Neces- 
sary changes  shall  be  made  as  soon  as 
reasonably  possible  but  no  later  than 
three  years  after  the  effective  date  of 
this  regulation. 

(2)  Cover  policy  and  practice 
changes  in  the  transition  plan  re- 
quired by  §  27.89  and  the  annual  status 
report  required  by  §  27.91.  In  each  case 
the  recipient  shall  estimate  one-time 
and  ongoing  costs  connected  with 
these  changes,  and  indicate  which 
changes  have  been  Implemented  and 
which,  because  of  special  circimi- 
stances,  have  yet  to  be  implemented. 

§  27.101    Fixed  route  bus  systems  accessi- 
bility. 

(a)  Program  accessibility.  (1)  Pro- 
gram accessibility  for  a  fixed  route  bus 
system  \s  achieved  when: 

I 


(1)  The  system  is  accessible  to  handi- 
capped persons  who  can  vise  steps;  and 

(ii)  The  system  when  viewed  in  its 
entirety  is  accessible  to  handicapped 
persons  who  cannot  use  steps.  With  re- 
spect to  vehldles.  this  requirement 
means  off-peak  frequency  service  or 
half  of  the  peak  service,  whichever  is 
greater,  during  off-peak  hours  as  well 
as  peak  hours,  by  buses  which  are  ac- 
cessible to  hajidicapped  persons  who 
cannot  use  steps. 

(2)  Fixed  route  bus  systems  shall 
achieve  program  accessibility  as  soon 
as  practicable  but  no  later  than  three 
years  after  the  effective  date  of  this 
regulation,  provided,  however,  that 
the  time  limit  is  extended  to  six  years 
for  the  extraordinarily  expensive 
structural  changes  to,  or  replacement 
of,  existing  facilities.  Including  vehi- 
cles, necessary  to  achieve  program  ac- 
cessibility. Where  paragraph  (a)(l)(ll) 
of  this  section  would  require  more 
than  50  percent  of  the  buses  in  a  fixed 
route  system  be  accessible,  the  six- 
year  standard  is  extended  by  one  year 
for  each  10  percent  above  the  50  per- 
cent of  the  buses  that  would  have  to 
be  accessible. 

(b)  Vehicles.  (1)  New  fixed  route 
buses  of  any  size  ordered  after  the  ef- 
fective date  of  this  regulation  shall  be 
accessible  to  handicapped  persons,  in- 
cluding those  who  cannot  use  steps,  if 
the  Secretary  determines  it  is  feasible 
during  the  course  of  this  rulemaking, 
or  at  such  later  date  that  the  Secre- 
tary determines  it  is  feasible,  but  not 
later  than  October  1,  1979.  If  the  Sec- 
retary determines  that  it  is  not  feasi- 
ble to  require  that  new  fixed  route 
buses  ordered  prior  to  October  1,  1979, 
be  accessible,  comparable  accessible 
service  shall  be  available  in  the  inter- 
im if  inaccessible  buses  are  ordered. 

(2)  Effective  with  procurements  ad- 
vertised on  or  after  October  1,  1979, 
UMTA  recipients  may  procure  new, 
standard,  f  uU-slzed  urban  transit  buses 
with  UMTA  financial  assistance  only 
through  use  in  the  procurement  solici- 
tation of  UMTA's  bid  docimaent  enti- 
tled "Transbus  Procurement  Require- 
ments," the  technical  specifications 
portion  of  which  requires  a  stationary 
floor  height  of  not  more  than  22 
inches,  an  effective  floor  height  in- 
cluding a  kneeling  feature  of  not  more 
than  18  inches,  and  a  ramp  for  Isoard- 
ing  and  exiting. 

§27.103    Fixed  fuideway  systems  accessi- 
bility. 

(a)  Program  accessibility.  (1)  Pro- 
gram accessibility  for  a  fixed  guideway 
system  (including  rapid  transit 
("subway"),  llgtit  rail  ("troUey").  com- 
muter rail,  automated  gtiideway,  and 
monorail  sjnstems)  Is  achieved  when 
the  requirement  of  9  27.95(a)  is  met 
and: 

(1)  The  system  is  accessible  to  handi- 
capped persona  who  can  vse  steps;  and 
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(11)  The  system,  when  viewed  In  its 
entirety,  including  at  least  one  vehicle 
per  train  where  the  system  has  trains, 
is  accessible  to  handicapped  persons 
who  caimot  use  steps.  With  respect  to 
light  rail  vehicles,  this  requirement 
means  off-peak  frequency  service  or 
half  the  peak  service,  whichever  is 
greater,  during  off-peak  as  well  as 
peak  hours,  by  vehicles  which  are  ac- 
cessible to  handicapped  persons  who 
cannot  use  steps. 

(2)  Fixed  guideway  systems  shall 
achieve  program  accessibility  as  soon 
as  practicable  but  no  later  than  tliree 
years  after  the  effective  date  of  this 
regulation,  provided,  however,  that 
the  time  limit  is  extended  to  [12],  [20], 
[30]  years  for  the  extraordinarily  ex- 
pensive structural  changes  to,  or  re- 
placement of,  existing  fixed  facilities 
necessary  to  achieve  program  accessi- 
bility; to  ten  years  for  such  changes  to, 
or  replacement  of  light  rail  vehicles; 
and  to  five  years  for  such  changes  to, 
or  replacement  of,  other  existing  vehi- 
cles. 

(b)  Vehicles.  (1)  New  light  raU  vehi- 
cles and  other  commuter  rail  vehicles 
ordered  before  October  1.  1979,  shall 
be  accessible  to  those  handicapped 
persons  who  can  use  steps. 

(2)  New  light  rail  and  commuter  rail 
vehicles  ordered  on  or  after  October  1, 
1979,  shall  be  accessible  to  handi- 
capped persons,  including  those  who 
cannot  use  steps. 

§  27.105    Paratransit  systems  accessibility. 

(a)  Program  accessibility.  Each  para- 
transit system  shsdl  be  operated  so 
that  the  system,  when  viewed  in  its  en- 
tirety, is  accessible  to  handicapped 
persons.  Where  new  vehicles  must  be 
purchased  or  structural  changes  must 
be  made  to  meet  this  requirement,  the 
purchase  or  changes  shall  be  made  as 
soon  as  practicable  but  no  later  than 
three  years  after  the  effective  date  of 
this  regulation. 

(b)  Vehicles.  New  paratransit  vehi- 
cles shall  be  accessible  to  handicapped 
persons,  provided  that  where  the  para- 
transit system  already  has  lift-  or 
ramp-equipped  vehicles  capable  of  car- 
rying a  wheelchair  user  seated  in  a 
wheelchair,  sufficient  in  nvunber  to 
provide  equal  service  to  handicapped 
persons  who  need  such  vehicles  as  Is 
provided  to  other  persons,  the  new  ve- 
hicles need  not  be  lift-  or  ramp- 
equipped. 

9  27.107     Systems  not  covered  by  §§  27.101- 
27.105. 

(a)  Scope.  This  section  applies  to 
forms  of  transportation  not  covered  by 
§§27.101-27.105  (e.g.,  ferry  boat).  All 
provisions  of  this  section  are  subject 
to  modification  on  a  case-by-case  basis 
upon  appeal  to  the  Urban  Mass  Trans- 
portation Administrator. 

(b)  Program  accessibility.  (1)  Pro- 
gram accessibility  for  a  subject  system 


is  achieved  when  the  system,  when 
viewed  In  Its  entirety,  is  accessible  to 
handicapped  persons,  including  those 
who  caimot  use  steps. 

(2)  Subject  systems  shall  achieve 
program  accessibility  as  soon  as  practi- 
cable but  in  no  event  later  than  three 
years  after  the  effective  date  of  this 
regulation,  provided,  however,  that 
this  period  may  be  extended  upon 
appeal  to  the  Urban  Mass  Transporta- 
tion Administrator  if  program  accessi- 
bility can  be  achieved  only  through 
extraordinarily  expensive  structural 
changes  to  or  replacement  of,  existing 
facilities.  Including  vehicles,  and  if 
other  accessible  modes  of  transporta- 
tion are  available. 

§  27.109     Interim  accessible  transportation. 

(a)  Each  recipient  whose  system  will 
not  achieve  program  accessibility 
within  three  years  shall: 

(1)  Determine,  in  cooperation  with 
the  MPO,  whether  other  accessible 
modes  of  transportation  are  available; 
and 

(2)  Propose,  document,  and  ensure 
the  provision  of  any  supplements  to 
such  transportation  where  necessary 
to  assure  that  service  levels  provided 
are  reasonable. 

The  use  of  other  accessible  modes  of 
transportation  shall  be  explicitly  de- 
fined in  the  transition  plan  so  that  it 
may  be  fully  reviewed. 

(b)  Until  the  transition  plan  re- 
quired by  section  27.91  has  been  ap- 
proved and  significant  physical  imple- 
mentation of  that  plan  has  begun,  re- 
cipients shaU  maintain  at  least  the 
ssime  level  of  special  efforts  to  provide 
transportation  for  elderly  and  handi- 
capped persons  as  they  had  operated 
or  progranuned  during  the  period 
prior  to  the  effective  date  of  this  regu- 
lation. 

§27.111     Waiver. 

In  rare  circumstances  where  compel- 
ling reaslons  exist,  the  requirements 
of  this  subpart  may  be  modified  or 
waived  on  a  case-by-case  basis  upon 
application  to  the  Secretary,  if  the 
Secretary  determines  that  such  modi- 
fication or  waiver  is  clearly  necessary 
and  is  consistent  with  the  intent  of 
the  laws  cited  in  §27.81.  A  modifica- 
tion or  waiver  for  a  building  covered 
by  the  Architectural  Barriers  Act  of 
1969  also  requires  the  approval  of  the 
Administrator  of  the  General  Services 
Administration.  Any  request  for  modi- 
fication or  waiver  should  be  submitted 
by  or  through  the  MPO  (in  the  case  of 
urbanized  areas)  and  be  presented  for 
conunent  at  an  appropriate  public 
hearing.  For  significant  waiver  re- 
quests, special  attention  shall  be  given 
to  appropriate  commimity  participa- 
tion in  the  decision  to  seek  a  waiver 
(see  §  27.93).  This  waiver  provision  is 
in  addition  to  the  limited  exemptions 
in  §  27.95(a). 


Subpart  F — Enforc«m*nl 

§  27.121     Compliance  information. 

(a)  Cooperation  and  assistance.  The 
Director,  to  the  fullest  extent  practica- 
ble, seel^  the  cooperation  of  recipients 
in  securing  compliance  with  this  part 
and  provides  assistance  and  guidance 
to  recipients  to  help  them  comply  with 
this  part. 

(b)  Com.pliance  reports.  Each  recipi- 
ent shall  keep  on  file  for  one  year  all 
complaints  received  of  noncompliance. 
A  record  of  all  such  complaints,  which 
may  be  in  summary  form,  shall  be 
kept  for  five  years.  Each  recipient 
shall  keep  such  other  records  and 
submit  to  the  Director  or  his/her  des- 
ignee timely,  complete,  and  accurate 
compliance  reports  at  such  times,  and 
in  such  form,  and  containing  such  in- 
formation as  the  Director  may  pre- 
scribe. In  the  case  of  any  program 
under  which  a  primary  recipient  ex- 
tends Federal  financial  assistance  to 
any  other  recipient,  the  other  recipi- 
ent shall  also  submit  compliance  re- 
ports to  the  primary  recipient  so  as  to 
enable  the  primary  recipient  to  pre- 
pare its  report. 

(c)  Access  to  sources  of  injormatioru 
Each  recipient  shall  permit  access  by 
the  Director  or  his/her  designee 
during  normal  business  hours  to 
books,  records,  accounts,  and  other 
sources  of  information,  and  to  facili- 
ties that  are  pertinent  to  compliance 
with  this  part.  Where  required  infor- 
mation is  in  the  exclusive  possession 
of  another  agency,  or  person,  who  fails 
or  refuses  to  furnish  the  information, 
the  recipient  shall  so  certify  in  its 
report  and  describe  the  efforts  made 
to  obtain  the  Information.  Consider- 
ations of  privacy  or  confidentiality  do 
not  bar  the  Department  from  evaluat- 
ing or  seeldng  to  enforce  compliance 
with  this  part.  Information  of  a  confi- 
dential nature  obtained  in  connection 
with  compliance  evaluation  or  enforce- 
ment is  not  disclosed  by  the  Depart- 
ment, except  in  formal  enforcement 
proceedings,  where  necessary,  or 
where  otherwise  required  by  law. 

(d)  Information  to  beneficiaries  and 
participants.  Each  recipient  shall 
make  available  to  participants,  benefi- 
ciaries, and  other  Interested  persons 
such  Information  regarding  the  provi- 
sions of  this  regulation  and  its  applica- 
tion to  the  program  for  which  the  re- 
cipient receives  Federal  financial  as- 
sistance, and  make  such  information 
available  to  them  in  such  manner,  as 
the  Director  finds  necessary  to  apprise 
them  of  the  protections  acainst  dis- 
crimination provided  by  the  Act  and 
this  part. 

§  27.123    Conduct  of  investigations. 

(a)  Periodic  compliance  reviews. 
The  Director  or  his/her  designee 
shall,  from  time  to  time,  review  the 
practices  of  recipients  to  determine 
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whether  they  axe  complying  with  this 
part. 

(b)  Complaints.  Any  person  who  be- 
lieves himself/herself  or  any  specific 
class  of  individuals  to  be  harmed  by 
failure  to  comply  with  this  part  may, 
personally  or  through  a  representa- 
tive, file  a  written  complaint  with  the 
Director.  A  Complaint  must  be  filed 
not  later  than  180  days  from  the  date 
of  the  alleged  discrimination,  unless 
the  time  for  filing  is  extended  by  the 
Director  or  his/her  designee. 

(c)  Investigations.  The  Director  or 
his/her  designee  makes  a  prompt  in- 
vestigation whenever  a  compliance 
review,  report,  complaint,  or  any  other 
information  indicates  a  possible  fail- 
ure to  comply  with  this  part.  The  in- 
vestigation includes,  where  appropri- 
ate, a  review  of  the  pertinent  practices 
and  policies  of  the  recipient,  and  the 
circumstances  under  which  the  possi- 
ble noncompliance  with  this  part  oc- 
curred. 

(d)  Resolution  of  matters.  (1)  If. 
after  an  investigation  pursuant  to 
paragraph  (c)  of  this  section,  the  Di- 
rector finds  that  there  is  a  failure  to 
comply  with  this  part,  the  Director 
will  inform  the  recipient.  The  matter 
is  resolved  by  informal  means  when- 
ever possible.  If  the  Director  deter- 
mines that  the  matter  cannot  be  re- 
solved by  informal  means,  action  is 
taken  as  provided  in  §  27.125. 

(2)  If  an  investigation  does  not  war- 
rant action  pursuant  to  paragraph 
(dKl)  of  this  section,  the  Director  or 
his/her  designee  so  informs  the  recipi- 
ent and  the  complainant,  if  any,  in 
writing. 

<e)  Intimidating  and  retaliatory  acts 
prohibited.  No  employee  or  contractor 
of  a  recipient  shaU  intimidate,  threat- 
en, coerce,  or  discriminate  against  any 
individual  for  the  purpose  of  interfer- 
ing with  any  right  or  privilege  secured 
by  section  504  of  the  Act  or  this  part, 
or  because  the  individual  has  made  a 
complaint,  testified,  assisted,  or  par- 
ticipated in  any  manner  in  an  investi- 
gation, imder  this  part.  The  identity 
of  complainants  is  kept  confidential 
except  to  the  extent  necessary  to 
carry  out  the  purposes  of  this  part,  in- 
cluding the  conduct  of  any  investiga- 
tion, hearing,  or  Judicial  proceeding. 

9  27.125    Compliance  procedure. 

(a)  General  If  there  appears  to  be  a 
failure  or  threatened  failure  to  comply 
with  any  provision  of  this  part  that 
carmot  be  corrected  by  informal 
means,  the  Director  may  recommend 
suspension  or  termination  of,  or  refus- 
al to  grant  or  to  continue  Federal  fi- 
nancial assistance,  or  take  any  other 
steps  authorized  by  law.  Such  other 
steps  may  include,  but  are  not  limited 
to: 

(DA  referral  to  the  Department  of 
Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
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enforce    any    rights    of    the    United 
States  under  any  law  of  the  United 
States  (including  other  titles  of  the 
Act),  or  any  assurance  or  other  con-  _ 
tractual  undertaking;  and 

(2)  Any  applicable  proceeding  under 
State  or  local  law. 

(b)  Refusal  of  Federal  financial  as- 
sistance. (1)  No  order  siispendlng,  ter- 
minating, or  refusing  to  grant  or  con- 
tinue Federal  ffcumcial  assistance  be- 
comes effective  until: 

(1)  There  has  been  an  express  find- 
ing on  the  record,  after  opportimity 
for  hearing,  of  a  failure  by  the  appli- 
cant or  recipient  to  comply  with  a  re- 
quirement Imposed  by  or  pursuant  to 
this  part; 

(ii)  The  Director  has  advised  the  ap- 
plicant or  recipient  of  his/her  failure 
to  comply  and  has  determined  that 
compliance  cannot  be  secured  by  vol- 
imtary  means;  and 

(ill).  The  action  has  been  approved 
by  the  Secretary. 

(2)  Any  action  to  suspend,  terminate, 
or  refuse  to  grant  or  to  continue  Fed- 
eral financial  assistance  is  limited  to 
the  particular  recipient  who  has  failed 
to  comply,  and  is  limited  in  its  effect 
to  the  particular  program,  or  part 
thereof.  In  which  noncompliance  has 
been  found. 

(c)  Other  means  authorized  by  law. 
No  other  action  is  taken  untU: 

(1)  The  Director  has  determined 
that  compliance  cannot  be  secxired  by 
voluntary  means; 

(2)  The  recipient  or  other  person  has 
been  notified  by  the  Director  of  its 
failure  to  comply  and  of  the  proposed 
action. 

(3)  The  expiration  of  at  least  10  days 
from  the  mailing  of  such  notice  to  the 
recipient  or  other  person.  During  this 
period,  additional  efforts  are  made  to 
persuade  the  recipient  or  other  person 
to  comply  with  the  regulations  and  to 
take  such  corrective  action  as  may  be 
appropriate. 

§  27.127     Hearings. 

(a)  Opportunity  for  hearing.  When- 
ever an  opportunity  for  a  hearing  is 
required  by  §  27.125(b),  reasonable 
notice  is  given  by  the  Director  by  reg- 
istered or  certified  mail,  return  receipt 
requested,  to  the  affected  applicant  or 
recipient.  This  notice  advises  the  ap- 
plicant or  recipient  of  the  action  pro- 
posed to  be  taken,  the  specific  provi- 
sion under  which  the  proposed  action 
is  to  be  taken,  and  the  matters  of  fact 
or  law  asserted  as  the  basis  for  this 
action,  and  either 

(1)  Fixes  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  a  hearing;  or 

(2)  Advises  the  applicant  or  recipient 
that  the  matter  in  question  has  been 
set  for  hearing  at  a  stated  place  and 
time. 

The  time  and  place  shall  be  reasonable  and 
subject  to  change  for  cause.  The  complain- 


ant, if  any.  also  ia  advfKd  of  the  time  and 
place  of  the  hearing.  An  ai>idicant  or  recipi- 
ent may  waive  a  bearing  and  submit  written 
information  and  argument  for  the  record. 
The  faQure  of  an  applicant  or  recipient  to 
request  a  hearing  constitutes  a  waiver  of  the 
right  to  a  hearing  under  section  504  of  the 
Act  and  S27.12S(b),  and  consent  to  the 
making  of  a  decision  on  the  basis  of  suph  in- 
formation as  may  be  part  of  the  record. 

(b)  Time  and  piece  of  hearing.  Hear- 
ings are  held  at  the  office  of  the  De- 
partment In  Washington,  D.C..  at  a 
time  fixed  by  the  Director  unless  he/ 
she  determines  that  the  convenience 
of  the  applicant  or  recipient  or  of  the 
Department  requires  that  another 
place  be  selected.  Hearings  are  held 
before  an  Administrative  Law  Judge 
designated  In  accordance  with  5  U.S.C. 
3105  and  3344  (secUon  11  of  the  Ad- 
ministrative Procedure  Act). 

(c)  Right  to  counsel  In  all  proceed- 
ings under  this  section,  the  applicant 
or  recipient,  the  complainant,  if  any. 
and  the  E>epartment  have  the  right  to 
be  represented  by  counsel. 

(d)  Procedures,  evidence  and  record. 
(1)  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  are  con- 
ducted In  conformity  with  sections  554 
through  557  of  Title  5  of  the  United 
States  Code,  and  in  accordance  with 
such  rules  of  procedure  as  are  proper 
(and  not  Inconsistent  with  this  sec- 
tion) relating  to  the  conduct  of  the 
hearing,  giving  notices  subsequent  to 
those  provided  for  In  paragraph  (a)  of 
this  secticHi,  taking  testimony,  exhib- 
its, argimaents  and  briefs,  requests  for 
findings,  and  otbier  related  matters. 
The  Department,  the  complainant, 
and  the  applicant  or  recipient  are  enti- 
tled to  introduce  all  relevant  evidence 
on  the  issues  as  stated  In  the  notice 
for  hearing  or  as  determined  by  the 
officer  conducting  the  hearing.  Any 
person  (other  than  a  government  em- 
ployee considered  to  be  on  official 
business)  who,  having  been  Invited  or 
requested  to  appear  and  testify  as  a 
witness  on  the  government's  behalf, 
attends  at  a  time  and  place  scheduled 
for  a  hearing  provided  for  by  this  part 
may  be  reimbursed  for  his/her  travel 
and  actual  expenses  in  an  amount  not 
to  exceed  the  amount  payable  under 
the  standardized  travel  regulations  ap- 
plicable to  a  government  employee 
traveling  on  official  business. 

(2)  Technical  rules  of  evidence  do 
not  apply  to  hearings  conducted  pur- 
suant to  this  part,  but  rules  or  princi- 
ples designed  to  assure  production  of 
the  most  credible  evidence  available 
and  to  subject  teetimony  to  cross  ex- 
amination are  applied  where  reason- 
ably necessary  by  the  Administrative 
Law  Judge  conducting  the  hearing. 
The  Administrative  Law  Judge  may 
exclude  irrelevant,  immaterial,  or 
imduly  repetitious  evidence.  All  docu- 
ments and  other  evidence  offered  or 
taken  for  the  record  are  open  to  exam- 
ination by  the  parties  and  opportunity 
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is  given  to  refute  facts  and  argiunents 
advanced  by  either  side.  A  transcript  Is 
made  of  the  oral  evidence  except  to 
the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
are  based  on  the  hearing  record  and 
written  findings  shall  be  made. 

(e)  Consolidation  or  joint  hearings. 
In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance with  this  regulation  with 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or  noncompli- 
ance with  this  psLTt  and  the  regula- 
tions of  one  or  more  other  Federal  de- 
partments or  agencies  Issued  under 
section  504  of  the  Act,  the  Director 
may.  in  agreement  with  such  other  de- 
partments or  agencies,  where  applica- 
ble, provide  for  consolidated  or  joint 
hearings.  Final  decisions  in  such  cases, 
insofar  as  this  regulation  is  concerned, 
are  made  in  accordance  with  §  27.129. 

§  27.129    Decisions  and  notices. 

(a)  Decisions  by  Administrative  Law 
Judge.  After  the  hearing,  the  Adminis- 
trative Law  Judge  either  makes  an  ini- 
tial decision,  if  so  authorized,  or  certi- 
fies the  entire  record  including  his  rec- 
ommended findings  and  proposed  deci- 
sion to  the  reviewing  authority  for  a 
final  decision.  A  copy  of  the  initial  de- 
cision or  certification  is  mailed  to  the 
applicant  or  recipient  aind  to  the  com- 
plainant. If  any.  Where  the  initial  de- 
cision referred  to  in  this  or  the  preced- 
ing paragraph  is  made  by  the  Adminis- 
trative Law  Judge,  the  applicant  or  re- 
cipient or  the  counsel  for  the  Depart- 
ment may,  within  30  days  after  the 
mailing  of  the  notice  of  initial  deci- 
sion, file  with  the  Director  his/her  ex- 
ceptions to  the  initial  decision,  with 
his/her  reasons  therefor.  Upon  the 
filing  of  exceptions,  the  Director  re- 
views the  initial  decision  and  issues 
his/her  own  decision,  including  the 
reasons  therefor.  In  the  absence  of  ex- 
ceptions, the  initial  decision  is  the 
final  decision,  subject  to  the  provision 
of  paragraph  (e)  of  this  section. 

(b)  Decisions  of  the  Director.  When- 
ever a  record  is  certified  to  the  Direc- 
tor for  decision  or  he/she  reviews  the 
decision  of  a  hearing  examiner  pursu- 
ant to  paragraph  (a)  or  (c)  of  this  sec- 
tion, the  applicant  or  recipient  is  given 
a  reasonable  opportunity  to  file  briefs 
or  other  written  statements.  A  copy  of 
the  Director's  final  decision  is  given  to 
the  applicant  or  recipient  and  to  the 
complainant,  if  any. 

(c)  Decisions  if  hearing  is  waived. 
Whenever  a  hearing  pursuant  to 
§  27.125(b)  is  waived,  the  Director 
makes  his/her  final  decision  on  the 
record,  or  refers  the  matter  to  an  Ad- 
ministrative Law  Judge  for  an  initial 
decision  to  be  made -on  the  record.  A 
copy  of  the  decision  Is  given  to  the  ap- 
plicant or  recipient,  and  to  the  com- 
plainant, if  any. 

(d)  Rulings  required.  Each  decision 
of  the  Administrative  Law  Judge  or 


the  Director  contains  a  ruling  on  each 
finding,  conclusion,  or  exception  pre- 
sented, and  specifies  any  failures  to' 
comply  with  this  part. 

(e)  Approval  by  Secretary.  A  final  de- 
cision by  the  Director,  which  provides 
for  the  suspension  or  termination  of. 
or  the  refusal  to  grant  or  continue 
Federal  financial  assistance,  or  the  im- 
position of  any  other  sanction  availa- 
ble under  this  part  or  the  Act,  is 
promptly  transmitted  to  the  Secre- 
tary, who  may  approve  such  decision. 
vacate  it,  or  change  any  sanction  im- 
posed. 

(f )  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or  ter- 
mination of,  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved.  The  decision  may  contain 
such  terms,  conditions,  and  other  pro- 
visions as  are  -consistent  with  and  will 
effectuate  the  purposes  of  the  Act  and 
this  part,  including  provisions  de- 
signed to  assure  that  no  Federal  finan- 
cial assistance  will  thereafter  be  ex- 
tended unless  and  until  the  recipient 
corrects  its  noncompliance  and  satis- 
fies the  Director  that  it  will  fully 
comply  with  this  part. 

(g)  Subsequent  proceedings.  (1)  An 
applicant  or  recipient  adversely  affect- 
ed by  an  order  Issued  under  paragraph 
(f)  of  this  section  is  restored  to  full  eli- 
gibility to  receive  Federal  financial  as- 
sistance if  it  satisfies  the  terms  and 
conditions  of  that  order  or  if  it  brings 
itself  into  compliance  with  this  part 
and  provides  reasonable  sissurance 
that  it  will  fully  comply  with  this  part. 

(2)  Any  applicant  or  recipient  ad- 
versely affected  by  an  order  entered 
pursuant  to  paragraph  (f)  of  this  sec- 
tion may,  at  any  time,  request  the  Di- 
rector to  restore  its  eligibility,  to  re- 
ceive Federal"  financial  assistance.  Any 
request  must  be  supported  by  informa- 
tion showing  that  the  applicant  or  re- 
cipient has  met  the  requirements  of 
subparagraph  (1)  of  this  paragraph.  If 
the  Director  determines  that  those  re- 
quirements have  been  satisfied,  he/ 
she  may  restore  such  eligibility. 

(3)  If  the  Director  denies  any  such 
request,  the  applicant  or  recipient  may 
submit  a  request  for  a  hearing  In  WTit- 
Ing,  specifying  why  it  believes  the  Di- 
rector should  restore  it  to  full  eligibil- 
ity. It  is  thereupon  given  a  prompt 
hearing,  and  with  a  decision  on  the 
record.  The  applicant  or  recipient  is 
restored  to  eligibiUty  if  it  proves  at  the 
hearing  that  it  satisfied  the  require- 
ments of  paragraph  (g)  (1)  of  this  sec- 
tion. 

While  proceedings  under  this  psira- 
graph  are  pending,  the  sanctions  im- 
posed by  the  order  Issued  under  para- 
graph (f )  of  this  section  may  remain  In 
effect. 


§  27.131     (Reserved] 

Appendix  A— Analysis  of  Subpart  E 
(Program  Accessibility,  Require- 
ments IN  Specific  Operating  Admin- 
istration Programs:  Mass  Trans- 
portation (Urban  Mass  IIiansporta- 
tion  Administration)) 

GENERAL 

(a)  Principal  intent  The  principal 
intent  of  Subpart  E  on  program  acces- 
sibility for  mass  transportation  is  to 
require  that  each  federally  supported 
community  transportation  system 
(e.g.,  bus.  subway)  be  made  accessible 
to  handicapped  travelers  by  modifying 
the  physical,  policy,  and  procedural 
barriers  that  prevent  or  inhibit  handi- 
capped persons  from  use  of  the 
system.  Program  accessibility  requires 
that  the  system,  when  viewed  in  its  en- 
tirety, be  accessible. 

As  a  practical  matter,  program  acces- 
sibility will  Involve  significant  costs 
and  institutional  changes  that  in 
many  cases  can  only  be  achieved  over 
time,  through  staged  improvements  to 
the  transportation  system.  This  regu- 
lation intends  to  provide  a  clear  policy 
framework  for  local  planning  toward 
systemwide  program  accessibUity.  In 
order  for  each  system  to  Achieve  pro- 
gram accessibility,  the  subpart  re- 
quires the  preparation  and  implemen- 
tation of  a  "transition  plan"— at  the 
community  or  regional  level,  with  ef- 
fective input  by  handicapped  persons, 
transportation  providers,  and  other 
segments  of  the  public— to  be  used  by 
grant  applicants  and  recipients. 

(b)  Beneficiaries.  Transportation 
services  should  accommodate  the  com- 
plete range  of  the  handicapped  public 
that  is  eligible  to  receive  transit  serv- 
ice—persons who  are  not  confined  to 
their  dwellings  or  require  emergency 
medical  or  direct  "hands-on"  physical 
assistance  to  use  transit  services.  Ser- 
vices should  be  available  to  persons 
who  are  semiambulatory  (e.g.,  those 
who  have  difficulty  climbing  steps  or 
standing  for  longer  than  a  few  min- 
utes), ambulatory  persons  with  other 
disabilities  (e.g.,  the  deaf,  the  blind, 
the  mentally  retarded),  and  wheel- 
chair users  (including  those  who  can 
and  cannot  transfer  from  their  wheel- 
chairs to  a  vehicle  seat  and  those  who 
use  powered  wheelchairs).  This  listing 
does  not  preclude  accessibility  efforts 
on  behalf  of  other  handicapped  per- 
sons. The  intent  is  to  make  transporta- 
tion services  accessible  to  handicapped 
persons,  regardless  of  age.  This  sub- 
part is  intended  to  ensure  accessible 
public  transportation  for  handicapped 
persons  which  wiU  also  provide  im- 
proved transportation  for  the  general 
public. 

(c)  Principles.  Transportation  pro- 
viders and  other  applicants  and  recipi- 
ents of  Urban  Mass  Transportation 
Administration  (UMTA)  assistance 
should  move  toward  program  accessi- 
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bility  in  ways  that  reflect  the  foUow- 
ing  principles: 

(1)  Fixed  facilities,  vehicles,  and  ser- 
vices should  be  designed  to  permit  in- 
dependent use  by  handicapped  per- 
sons, without  the  need  for  attendants 
or  help  from  strangers. 

(2)  Fixed  facilities,  vehicles,  and  ser- 
vices should  involve  "mainstreaming," 
i.e..  the  mixing  of  handicapped  and 
non-handicapped  persons.  Elevators, 
special  services,  and  other  accessibihty 
elements  should  be  as  integrated  as 
possible. 

(3)  Accessibility  featiires  should  be 
designed,  built,  operated,  and  main- 
tained to  assure  their  predictable,  con- 
venient, comfortable,  and  safe  use  by 
handicapped  persons.  Consideration 
should  be  given  during  construction 
and  maintenance  to  the  needs  of  the 
blind,  wheelchair  users,  and  other 
handicapped  persons. 

(4)  Handicapi>ed  persons  should  re- 
ceive dignified  treatment  in  all  aspects 
of  their  travel.  Accessibility  features 
are  to  be  equipped  and  decorated  con- 
sistent with  the  standard  for  features 
for  the  general  public. 

(5)  Simple,  low-cost  materials  and 
designs  for  accessibility  features  may 
be  used  wh^n  they  are  feasible  and  as 
effective  as  complex  technological  de- 
vices or  largescale  facility  changes. 
For  example,  a  simple  wooden  ramp 
may  In  some  circumstances  be  a  suit- 
able substitute  for  costly  level  change 
devices. 

(6)  Facility  modifications  may  be 
simplified  if  operational  changes  or  ve- 
hicle positioning  (within  trains  or 
along  platforms)  can  be  substituted. 

(7)  Applicants  and  recipients  are  en- 
couraged to  consider  several  alterna- 
tive approaches  to  providing  vehicle 
accessibility  (e.g.,  lift  devices  on  vehi- 
cles or  platforms,  platform  ramps  that 
permit  level  entry  to  vehicles).  In  gen- 
eral these  regulations  are  not  intended 
to  mandate  a  particular  physical  solu- 
tion or  technology  approach  to 
achieve  accessibility. 

(8)  Engineers,  architects,  planners, 
and  other  persons  designing  equip- 
ment or  aids  for  handicapped  persons 
should  consider  the  rknge  of  skills, 
body  dimensions,  and  capabilities  of 
persons  with  particular  types  of  handi- 
caps. Program  accessibility  design 
should  reflect  the  diversity  of  human 
factors  by  appropriate  design  criteria 
or   the   use   of   multiple    appropriate 

'  methods  that  can  collectively  serve 
the  handicapped  subgroups.  Accessi- 
bility features  that  highlight  the  im- 
portance of  this  principle  include:  (1) 
approaches  to  minimize  the  gap  dis- 
tance between  vehicles  and  boarding 
platforms  so  that  most  (if  not  all) 
wheelchair  users  can  easily  cross  the 
gap  and  (11)  approaches  to  communi- 
cate effectively  with  people  with  dif- 
ferent types  of  visual  handicaps. 

(9)  Recipients  should  look  beyond 
specific  key  problems  and  analyze  the 
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total  trip  on  the  transit  system  to 
Identify  the  complete  sequence  of  bar- 
riers encountered  by  each  category  of 
handicapped  traveler.  This  approach 
is  encouraged  to  ensiure  that  removal 
of  barriers  will  be  effective  in  provid- 
ing access  for  a  category  of  handicap. 
A  thorough  trip  review  will  guard 
against,  for  example,  a  situation  in 
which  an  elevator  is  installed  to  ac- 
commodate wheelchair  users  but  fare 
gates  remain  too  narrow  for  the 
wheelchair  to  pass  through. 

(10)  The  staging  of  accessibility  ef- 
forts, such  as  the  modification  of  se- 
lected facilities  or  the  assignment  of 
new  accessible  vehicles  to  an  existing 
system,  should  avoid  isolated,  uncon- 
nected accessibility  improvements  that 
provide  no  effective  or  predictable 
service. 

(d)  Recipients  are  encouraged  but 
not  required  to  provide  supplemental 
service  to  handicapped  persons  who 
cannot  reach  transit  facilities,  use  ac- 
cessible vehicles,  or  travel  from  transit 
stops  to  their  destinations.  This 
UMTA  subpart  is  intended  to  increase 
overall  travel  opportimities  of  handi- 
capped persons  by  fostering  program 
accessibility  in  addition  to  any  current 
or  plaiuied  specialized  services  availa- 
ble from  a  variety  of  sources.  No  part 
of  these  regulations  is  Intended  to 
reduce  or  discourage  door-to-door  par- 
atransit  services  or  programs  that  help 
handicapped  travelers  directly 
through  user-side  subsidies  or  other 
methods. 

STATUS  BEPORT  AND  AmnJAL 
OETEKMINATIOM 

The     compliance     procedures     de- 
scribed in  Subpart  F  of  this  part  pro- 
vide the  basic  mechanisms  for  ensur- 
ing compliance  with  the  requirements 
of  this  subpart.  Those  procedures  in- 
clude provisions  for  on-site  compliance 
reviews  where  appropriate.  UMTA  will 
also  review  compliance  with  this  sub- 
part as  a  basis  for  performing  "plan- 
ning  certifications    (described    In    23 
CPR  450.122),  program  approvals  (de- 
scribed in  23  CPR  450.320),  and  transi- 
tion   plan    approvals    (described    In 
§  27.87).  Failure  to  prepare  and  imple- 
ment transition  plans  and  to  meet  ac- 
cessibility  requirements  of  this  sub- 
part may  result  In  program  disapprov- 
al or  disapproval  or  applications  for 
UMTA  capital  or  operating  assistance. 
UMTA  will  make  an  annual  determi- 
nation of  compliance  with  this  part 
either  in  conjunction  with  the  certifi- 
cation and  program  reviews  or  as  tran- 
sition plans  are  transmitted  to  UMTA. 
For  nonurbanized  areas,  a  similar  de- 
termination will  be  made  as  part  of 
the  application  review  process.  A  de- 
termination   of    compliance    will    be 
based  upon  a  determination  of  satis- 
factory progress  toward  implementing 
the  requirements  of  this  part,  includ- 
,  ing    the    schedules    and    benchmarks 
specified  in  the  transition  plan,  and 
satisfactory  progress  towards  meeting 


the  provisions  of  grant  contracts.  This 
determinsUcm  will  provide  a  basis  for 
UMTA  to  certify  the  planning  process 
and  approve  projects  contained  in  the 
Rpnim.t  elemoit  of  the  transp<»lation 
improvement  program.  Secticm  21S1 
provides  for  information  transmission 
In  order  to  provide  a  basis  upon  which 
a  determination  of  compliance  may  be  . 
made. 

COMMUNITY  VARTICIFATIOH 

The  intent  of  §  2T.95  Is  to  ensure  sig- 
nificant involvement  of  those  most 
concerned  and  knowledgeable  about 
accessible  transportation  in  the  plan- 
ning and  implementation  of  such 
transportation. 

Efforts  should  Include  as  many  and 
as  diverse  interests  as  possible  in  order 
to  assure  obtaining  all  the  information 
necessary  to  develop  a  viable  accessi- 
ble system.  The  regulation  lists  the  in- 
terests whose  participation  must  be 
sought. 

WhUe  as  much  connection  as  possi- 
ble should  be  made  with  the  area's  al- 
ready established  commujilty  partici- 
pation efforts,  the  special  nature  of 
the  accessibility  programs  requires  a 
special,  identifiable  effort  In  communi- 
ty participation.  Due  to  the  mobility 
problems  of  the  transportation  handi- 
capped, specM  mechanisms  may  have 
to  be  developed  to  ensure  the  involve- 
ment of  future  consumers  of  the  acces- 
sible services.  Such  mechanisms  could 
Include  conference  call  meetings,  pro- 
viding special  transportation  to  meet- 
ings, developing  materials  to  be  under- 
stood by  the  blind,  the  hard  of  hear- 
ing, or  mentally-retarded,  or  meetings 
and  discvisslons  via  television  with 
telephone  response.  Of  course,  all  of  a 
recipient's  public  meetings,  confer- 
ences, and  workshops  should  be  held 
In  accessible  buildings. 

The  community  participation  proc- 
ess, while  basicaUf  an  advisory  process 
to  decisionmakers,  should  be  seriously 
pxirsued.  The  advice  of  knowledgeable 
and  concerned  Individuals  is  essential 
to  the  development  of  viable  plans  and 
Implementation  programs.  Where 
there  Is  disagreement  on  issues  devel- 
oped through  the  community  jjartici- 
pation  process,  explanations  of  view- 
points should  be  given  and  attempts 
made  at  resolving  the  issue  to  the  sat- 
isfaction of  aU.  On  plans,  docimients, 
and  Implementation  actions,  a  consen- 
sus should  be  reached.  If  possible,  and 
a  reconunendation  made  to  the  deci- 
sionmakers. Ideally  the  decision- 
makers would  be  part  of  the  ongoing 
participation  process  and  receive  not 
only  a  recommendation  but  the  on- 
going Input.  When  consensus  cannot 
be  reached,  minority  opinions  should 
be  Included  and  reaaonine  on  both 
sides  of  the  issue  presented  tp  the 
decisionmakers. 

The  U.S.  Department  of  Transporta- 
tion publication  "Effective  Citizen 
Participation  In  Transportation  Plan- 
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nfng"  (1176)  (DOT-FH-1 1-8514)  and 
the  booklet  "Barrier  PWe  Meetings:  A 
Guide  for  Professional  Associations" 
(American  Association  for  the  Ad- 
vancement of  Science.  1515  Massachu- 
setts Avenue  NW.,  Washington,  D.C. 
20005)  are  useful  resources  which 
agencies  responsible  for  planning  and 
Implementation  activities  may  wish  to 
consult. 

FIXED  FACIUTIES 

Section  27.95(a)  require  that  all 
mass  transportation  stations  and  other 
public  fixed  facilities  be  accessible, 
"except  that.  In  imusual  cimunstances 
where  compelling  reason  exists,  a 
small  proportion  of  stations  or  other 
fixed  facilities  may  be  exempted  from 
this  requirement  upon  adequate  Justi- 
fication in  the  transition  plan."  The 
assumption  clearly  is  that  every  sta- 
tion or  other  jQxed  facility  be  accessi- 
ble. The  exceptions,  if  any.  should  be 
Justified  In  terms  of  special  circum- 
stances, such  as  physical  impossibility 
or  Infrequent  use.  which  distinguish 
the  subject  fixed  facility  from  other 
fixed  facilities. 

Locally  established  criteria  for  phas- 
ing flxed  facility  improvements  over 
time  (paragraph  (c))  should  Include 
proximity  of  other  stations,  numbers 
of  facility  users,  nearness  to  activity 
centers,  facility  use  as  a  transfer  point. 
availability  of  accessible  services  be- 
tween stations  or  accessible  feeder 
service  to  accessible  stations. 

Paragraph  (d)  requires  that  all  new 
fixed  facilities,  as  well  as  alterations 
that  could  affect  access  to  and  use  of 
existing  fixed  facilities,  be  designed 
and  constructed  In  a  manner  so  as  to 
make  the  fixed  facility  accessible  to 
hadicapped  persons. 

Public  facilities  covered  by  this  sub- 
part include,  but  are  not  limited  to  sta- 
tions, terminals,  boarding  areas,  park 
and  ride  lots,  information  centers,  and 
conference  meeting,  sites. 

One  application  of  paragraph  (d) 
which  should  be  noted  is  the  applica- 
tion to  bus  stop  shelters.  Shelters 
must  have  wide  enough  entrances  and 
be  positioned  with  respect  to  the  curb 
to  permit  access  by  wheelchair  users 
and  other  handicapped  persons. 

Paragraph  (e)  requires  certain  alter- 
ations to  conform  to  the  requirement 
of  physical  accessibility  In  paragraph 
(d).  If  an  alteration  is  undertaken  to  a 
portion  of  a  building,  the  accessibility 
of  which  could  be  improved  by  the 
manner  In  which  the  alteration  Is  car- 
ried out,  the  alteration  must  be  made 
in  that  manner.  Thus,  If  a  doorway  is 
being  altered,  the  doorway  must  be 
made  wide  enough  to  accommodate 
wheelchairs.  On  the  other  hand,  if  the 
alteration  involves  ceilings,  the  provi- 
sions of  this  section  do  not  apply  be- 
cause this  alteration  cannot  be  done  in 
a  way  that  affects  the  accessibility  of 
the  building. 
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Paragraph  (e)  Is  based  on  the  belief 
that  alteratloos  present  opportunities 
to  design  and  construct  the  altered 
portion  or  item  in  an  accessible  fash- 
kxL  It  should  be  noted  that  paragraph 
(e)  applies  only  to  the  altered  portion 
or  Item  of  a  fixed  facility.  Thus,  a  stair 
renovation  to  meet  the  ANSI  standard 
does  not  impose  a  reqiilrement  for  ele- 
vator Installation  since  an  elevator  is 
not  within  the  scope  of  the  stair  alter- 
ation project.  Paragraph  (e)  does  not 
create  the  obligation  to  install  an  ele- 
vator In  an  existing  fixed  facility 
which  has  no  elevator.  The  basic  re- 
quirement In  paragraph  (e)  is  simply 
to  take  the  opportunities  afforded  by 
the  alteration  and.  to  the  maximum 
extent  feasible,  make  the  alteration 
accessible.  Thus,  normal  maintenance 
may  take  place  in  practically  aU  cases 
without  generating  an  accessibility  re- 
quirement. 

In  sharp  contrast  to  paragraph  (e), 
the  sections  on  specific  mass  transpor- 
tation systems  (5§  27.101-27.107)  effec- 
tively do  require  the  installation  of 
elevators  or  other  level  change  mecha- 
nisms in  fixed  facilities  which  have  no 
elevators.  However,  because  of  the 
transition  plan  requirement  in  those 
sections,  all  of  a  system's  fixed  facili- 
ties (for  example,  all  stations  In  a 
rapid  transit  system)  are  examined  at 
once  and  a  rational  phasing  can  occur. 

Paragraph  (g)  requires  the  Incorpo- 
ration, in  new  transit  fixed  facilities, 
of  such  other  features.  In  addition  to 
the  ANSI  standards,  as  are  necessary 
to  make  the  fixed  facilities  accessible 
to  the  handicapped.  The  features  in- 
clude the  following,  or  others  which 
provide  the  same  degree  of  accessibil- 
ity: 

(1)  Telephone.  Wherever  there  are 
public  telephone  centers  in  terminals, 
at  least  one  clearly  marked  telephone 
shall  be  accessible  to  and  usable  by 
persons  confined  in  wheelchairs.  At 
least  one  telephone  shall  be  equipped 
with  a  volume  control  or  sound  boost- 
er device  and  with  a  device  which 
makes  telephone  communications  pos- 
sible for  persons  wearing  hearing  aids. 

(2)  Vehicular  Loading  and  Unload- 
ing Areas.  Several  spaces  adjacent  to 
the  station  building  entrance,  separat- 
ed from  the  main  flow  of  traffic,  and 
clearly  marked,  shaU  be  made  availa- 
ble for  the  loading  and  unloading  of 
handicapped  passengers.  The  spaces 
should  allow  IndlviduaJs  in  wheel- 
chairs or  who  use  braces  or  crutches  to 
get  in  and  out  of  automobiles  onto  a 
level  surface  suitable  for  wheeling  and 
walking. 

(3)  Parking  Areas.  Where  park-and- 
rlde  facilities  are  provided,  clearly 
marked  special  parking  areas  that  are 
accessible  and  approximate  to  the  sta- 
tion shall  be  provided  for  physically 
handicapped  persons  who  drive  to  the 
station  in  their  own  cars.  These  special 
parking  spaces  shall  be  laid  out  so  that 
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persons  using  wheelchairs,  braces,  or 

crutches  are  not  compelled  to  wheel  or 
walk  behind  parked  cars. 

Vehicle*.  Section  27.97(b)  concerns 
the  renovation  of  existing  vehicles. 
Fleet  rebuilding  efforts  undertake)  by 
grant  recipients  to  avoid  the  higher 
cost  or  problems  of  purchasing  new 
equipment  should  be  combtoed  with 
retrofit  accessibility  efforts.  This  sec- 
tion recognizes  that  existing  buses,  rail 
cars,  and  other  rolling  stock  are  likely 
candidates  for  renovation  and  upgrad- 
ing, and  that  such  fleet  maintenance 
investments  might  preclude  the  timely 
replacement  of  inaccessible  equipment 
by  accessible  new  equitHnenU  Retrofit 
accessibility  is  not  required  for  routine 
maintenance  activities  or  for  those 
modifications  to  vehicles  that  are  un- 
related to  passengers  (such  as  new 
roofs,  power  plants,  or  wheels). 

Program  %>olicies  and  practices  {gen- 
eral). The  activities  required  by  this 
section  are  the  responsibility  of  each 
UMTA  grant  applicant  or  recipient 
providing  transportation  service.  Many 
related  activities  should  be  coordinat- 
ed and  conducted  Jointly  by  several  re- 
cipients, MPO's,  States,  or  other  insti- 
tutions. Each  activity  should  be  de- 
scribed in  required  transition  plans. 

Recipients  must  immediately  start 
to  modify  their  barrier-related  policies 
and  practices.  Most  changes  are  ex- 
pected to  be  completed  whUe  the  tran- 
sition plan  is  being  prepared. 

Several  policy  and  practice  reforms 
merit  Illustration  tc  make  the  mean- 
ing clear.  Supplemental  guidance  will 
be  issued  later. 

Item  1.  Safety  and  emergency  poli- 
cies and  procedures  should  cover  the 
routine  transporting  of  persons  with 
differing  disabilities  and  their  safe 
handling  by  recipients'  personnel. 

Item  4.  Intermodal  coordination 
should  be  effectively  established 
among  multiple  services  offered  by  a 
single  recipient,  between  ea^  recipi- 
ent and  other  transit  and  paratransit 
providers,  and  between  recipients  and 
other  transportation  institutions  and 
modes  (e.g.,  Amtrak.  ConRaU,  high- 
way departments). 

Item  5.  Coordination  with  agencies 
and  institutions  who  provide  or  sup- 
port transportation  services  on  behalf 
of  the  disabled  should  assure  effective 
integration  of  their  facility  locations, 
operations,  and  transportation  ser- 
vices. 

Item  6.  Comprehensive  marketing 
should  be  Integrated  with  the  required 
preparation  and  implementation  of 
the  transition  plan.  Marketing  should 
at  least  provide  public  information 
about  accessible  transportation  ser- 
vices. 

Several  specific  marketing  activities 
should  be  conducted  and  described  In 
the  transition  plan: 

(a)  An  assessment  of  each  operating 
recipient's   management   organization 
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and  resources  to  assure  effective  mar- 
keting; 

(b)  Examinations  of  the  feasibility 
of  a  local  transit  broker  and  user  side 
subsidies: 

(c)  Periodic  publication  of  reports 
(at  the  regional  or  State  level)  reveal- 
ing accessible  facilities  and  services 
(e.g.,  housing,  education,  commerce) 
and  existing  and  planned  accessible 
transportation  services; 

(d)  Establishment  of  mail  or  tele- 
phone systems  that  provide  disabled 
persons  with  effectively  the  same  or 
better  information,  ticket  purchase,  or 
other  services  available  to  the  general 
public. 

(e)  Establishment  of  a  certification 
process  to  determine  the  handicapped 
status  of  a  traveler,  if  such  a  process  is 
needed  to  be  eligible  to  qualify  for  spe- 
cial services,  fare  reduction,  or  other 
efforts  to  help  disabled  persons. 

Item  7.  New  or  renewed  leases  and 
rental  agreements  for  facilities  or  ve- 
hicles should  be  restricted  to  vehicles 
and  facilities  that  are  accessible  or  will 
be  accessible. 

Item  8.  Recipients  should  provide  for 
the  participation  of  existing  private 
and  public  operators  and  public  para- 
transit  providers  to  assure  maximvun 
feasible  opportunities  to  provide  the 
desired  services.  Recipients,  MPO's, 
and/or  State  or  regional  agencies 
should  seek  planning  input  from  exist- 
ing public  and  private  operators.  Re- 
cipients, MPO's,  States,  or  regional 
agencies  should  maintain  current  in- 
ventories of  existing  transit  or  para- 
transit  providers  to  assist  them  in 
their  planning  and  to  be  considered  in 
providing  the  services.  The  plan  for 
implementing  these  objectives  should 
be  included  in  the  transition  plan. 

Item  9.  Regulatory  reforms  to 
permit  and  encourage  accessible  ser- 
vices should  include,  but  not  be  limit- 
ed to,  actions  which  remove  or  modify 
unnecessary  or  inappropriate  restric- 
tions on  types  of  taxicab  service,  insur- 
ance coverage,  or  entry-exit  require- 
ments on  the  providers  of  accessibility. 

FIXED  ROUTE  BUS  SYSTEMS 
ACCESSIBILITY 

Although  paragraph  (a)  of  §  27.101 
defines  program  accessibility  in  terms 
that  do  not  require  that  every  bus  be 
accessible,  paragraph  (b)(3)  requires 
that  every  new  fixed  route  bus  ordered 
on  or  after  October  1,  1979  be  accessi- 
ble. Thus,  the  regulation  effectively 
requires  that  all  buses  in  fixed  route 
systems  eventually  be  accessible. 

FIXED  GUIDEWAY  SYSTEM  ACCESSIBILITY 

In  a  provision  paralleling  a  similar 
provision  in  the  fixed  route  bus  sec- 
tion, §  27.103(b)(2)  effectively  requires 
that  all  vehicles  in  light  rail  systems 
eventually  be  accessible. 

PARATRANSIT 

Automobiles  may  be  used  by  transit 
operators  or  other  service  providers  as 


one  form  of  paratransit  vehicle.  They 
are  accessible  to  many  handicapped 
persons,  including  many  wheelchair 
users.  However,  automobiles  are  not 
accessible  to  some  handicapped  per- 
sons, for  example,  persons  who  use 
battery-powered  wheelchairs  which 
cannot  be  folded  and  carried  in  an 
automobile  trunk  or  back  seat.  Thus, 
§  27.105(a)  requires  that  each  para- 
transit system  operate  enough  para- 
transit vehicles  with  level  change 
mechanisms  to  provide  approximately 
the  same  level  of  service  to  handi- 
capped persons  who  need  such  vehi- 
cles as  Is  provided  to  other  persons.  A 
higher  fare  may  not  be  charged  just 
because  the  handicapped  person  needs 
-a  vehicle  with  a  level-change  mecha- 
nism. 

INTERIM  ACCESSIBLE  TRANSPORTATION 

Concerning  §27.109,  the  other  acces- 
sible transportation  may  be  supplied 
by  the  recipient  or  other  providers. 
Tradeoffs  may  be  made  among  factors 
such  as  those  listed  below  in  providing 
a  service  that  is  reasonable: 

(a)  No  restrictions  on  trip  purpose; 

(b)  Service  hours  comparable  to  the 
regular  fixed-route  system; 

(c)  Combined  wait  and  travel  time, 
transfer  frequency,  and  fares  compa- 
rable, to  the  maximum  extent  feasible, 
to  that  of  the  regular  fixed-route 
system; 

(d)  Service  is  available  to  all  quali- 
fied handicapped  persons,  including 
wheelchair  users  who  cannot  transfer 
from  a  wheelchair  and  those  who  use 
powered  wheelchairs;  and 

(e)  No  waiting  list  exists  such  that  a 
significant  number  of  handicapped 
persons  are  excluded  from  the  system 
by  virtue  of  low  capacity. 

With  regard  to  providing  other  ac- 
cessible transportation,  door-to-door 
service  is  encouraged  but  not  required. 

Paragraph  (b)  of  §  27.109  is  designed 
to  ensure  that  there  is  not  a  gap  be- 
tween the  activities  undertaken  or 
about  to  be  undertaken  as  a  result  of 
UMTA's  existing  regulations  on  trans- 
portation for  Elderly  and  Handi- 
capped Persons  (41  FR  18234,  April  30, 
1976)  and  actual  implementation  of  ac- 
tions under  this  regulation,  which  su- 
persedes those  former  regulations  in 
most  cases. 

The  Economic  Impacts  of  U.S.  De- 
partment OF  Transportation  Regu- 
lations Implementing  Section  504 
OF  the  Rehabilitation  Act  of  1973 

THE  costs  and  BENEFITS  OF  NONDISCRIM- 
INATION ON  THE  BASIS  OF  HANDICAP  IN 
FEDERALLY  ASSISTED  TRANSPORTATION 
PROGRAMS 
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I.  Introduction 

This  docuunent  analyzes  the  costs, 
benefits,  and  economic  impacts  of  im- 
plementing section  504  of  the  Reha- 
bilitation Act  of  1973,  requiring  non- 
discrimination of  handicapped  persons 
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with  respect  to  programs  and  activities 
carried  out  by  the  U.S.  Department  of 
Transportation  (DOT).  Section  504 
states  that: 

No  otherwise  qualified  handicapped  indi- 
vidual in  the  United  SUtes  .  .  .  shall,  solely 
by  reason  of  his  handicap,  l>e  excluded  from 
the  participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  federal  fi- 
nancial assistance. 

The  Department  of  Transportation 
is  fully  committed  to  achieving  accessi- 
bility for  handicapped  individuals 
under  federally  funded  transportation 
programs  and  activities.  Pursuant  to 
section  504,  the  Department  has  pre- 
pared a  Notice  of  Proposed  Rulemak- 
ing to  implement  the  requirements  of 
this  statute.  To  assist  DOT  in  its  rule- 
making and  to  meet  Ebcecutive  Branch 
regulatory  requirements,  the  Depart- 
ment of  Transportation  has  prepared 
an  analysis  of  the  costs,  benefits,  and 
economic  impacts  of  its  proposed  ac- 
cessibility regulations.  Executive 
Order  11821,  as  amended  by  Executive 
Order  11949,  and  OMB  Circular  A-107 
require  that  major  proposals  for  the 
promulgation  of  regulations  by  any 
Executive  Branch  agency  shall  be  ac- 
companied by  a  statement  which  certi- 
fies that  the  inflationary  impact  of 
the  proposal  has  been  evaluated.  DOT 
"Procedures  for  Considering  Inflation- 
ary Impacts"  (DOT  Order  2050.4)  re- 
quire that  this  analysis  include: 

A.  The  principal  costs  or  other  infla- 
tionary effects  of  the  action  on  mar- 
kets, consumers,  and  businesses,  as  ap- 
propriate, as  well  as  the  cost  to  appro- 
priate levels  of  government; 

B.  A  comparison  of  benefits  to  be  de- 
rived from  the  proposed  action: 

C.  A  review  of  alternatives  to  the 
proposed  action  that  were  considered. 

This  analysis  is  required  for  all 
"major"  proposals,  defined  to  include, 
among  other  criteria,  all  regulations 
resulting  in  aggregate  increased  ex- 
penditure by  federal,  state  and  local 
governments  of  more  than  $100  mil- 


lion in  a  single  fiscal  year,  or  more 
than  $150  million  in  any  two  consecu- 
tive fiscal  years.  A  preliminary  survey 
indicated  that  the  $100  million  thresh- 
old would  be  reached. 

A  Department  of  Transportation 
regulation  issued  on  March  8,  1978,  on 
"Improving  Oovemment  Reg\ilations" 
(43  FR  9582,  March  8.  1978)  has  super- 
seded the  above  Elxecutive  Orders  and 
regulations.  This  economic  impact 
statement,  prepard  substantially  prior 
to  March  8.  1978,  is  Incorporated  by 
reference  into  the  Regulatory  Analysis 
required  under  the  March  8  regula- 
tion. 

While  this  analysis  meets  the  re- 
quirements of  OMB  and  DOT  regula- 
tions, several  unique  aspects  of  the 
analysis  should  be  noted  at  the  outset. 
First  of  all,  the  analysis  provides  con- 
siderable detail  on  the  cost  impacts  of 
the  proposed  regulations,  but  does  not 
attempt  to  link  these  additional  costs 
to  Inflation.  The  proposed  regulations 
mandate  services  which  will  be  pro- 
vided by  the  public  sector,  through 
federal,  state,  or  local  funding.  The 
governmental  Jurisdictions  which 
must  meet  the  added  cost  burden  of 
the  regvQations  have  a  numt>er  of  op- 
tions open  to  them  to  meet  this 
burden,  including  increased  fares,  new 
or  increased  taxes,  deficit  financing,  or 
reallocation  of  existing  resources.  It  is 
therefore  not  possible  to  determine 
whether,  and  the  extent  to  which,  the 
added  costs  of  this  regulation  will 
have  Inflationary  Impacts  until  more 
is  known  al^out  how  various  levels  of 
government  will  meet  the  added  costs. 
The  following  analysis  focuses  on 
these  costs  and  the  benefits  of  the  reg- 
ulation. 

The  analysis  attempts  to  quantify 
and  measure  benefits  of  the  regulation 
where  at  all  possible.  However,  it 
should  be  noted  that  the  major  bene- 
fit of  these  regulations  will  lie  in  im- 
proving the  quality  of  life  of  handi- 
capped individuals.  The  difficulty  of 
measuring   these   benefits   is   not   to 


minimize  their  importance.  To  the 
contrary,  the  Congress,  in  passing  sec- 
tion 504,  section  16(a)  of  the  Urban 
Mass  Transportation  Act,  sections  165 
and  228  of  the  Federal-Aid  Highway 
Act  of  1973,  and  other  legislation,  has 
fully  recognized  the  rights  of  handi- 
capped individuals  whether  these 
benefits  can  be  quantified  or  not.  DOT 
fully  supports  these  congressionally 
stated  policies  and  recognizes  the  qual- 
ity of  life  benefits  of  Its  proposed  regu- 
lations. 

The  analysis  attempts  to  present  all 
costs  and  benefits  of  the  proposed  reg- 
ulations. Where  possible,  backup  ma- 
terial is  presented  to  allow  the  reader 
to  see  how  estimates  were  arrived  at 
and  to  evaluate  the  validity  and  reli- 
ability of  these  estimates.  In  some 
cases,  it  has  been  possible  to  present 
precise  cost  estimates.  In  other  cases, 
only  a  range  of  estimates  has  been 
possible.  DOT  recognizes  that  the  data 
provided  in  its  analysis  are  in  many 
cases  preliminary  in  nature  and  may 
require  revisions  as  addltionsil  infor- 
mation becomes  available.  The  De- 
partment welcomes  the  comments  and 
analysis  of  all  Interested  parties  with 
respect  to  the  costs,  benefits,  and  eco- 
nomic impacts  of  this  proposed  regula- 
tions. 

A  summary  of  the  total  estimated 
costs  of  accessibility  under  the  pro- 
posed DOT  regulation  is  presented  In 
Table  1.  For  purposes  of- detailed  anal- 
ysis, this  economic  impact  statement  is 
divided  into  six  sections  corresponding 
to  sections  of  the  proposed  regulation. 
These  sections  are:  (1)  Subpart  B.  Em- 
plojTiient  Practices;  (2)  Subpart  D, 
I*rogram  Accessibility— Federal  Avi- 
ation Administration;  (3)  Subpart  D. 
Program  Accessibility— Federal  Rail- 
road Administration;  (4)  Subpart  D. 
Program  Accessibility— Urban  Mass 
Transportation  Administration;  (5) 
Subpart  D,  Program  Accessibility- 
Federal  Highway  Administration;  and 
(6)  Compliance. 
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II.  Employment  Practices 

Subpart  B  of  the  proposed  regxila- 
tion  prohibits  discrimination  in  em- 
ployment against  handicapped  individ- 
uals by  recipients  of  DOT  financial  as- 
sistance or  benefits.  This  Subpart  con- 
tains two  basic  components.  The  first 
relates  to  employer  recruitment, 
hiring,  promotion  programs,  tenure 
decisions,  and  other  personnel  prac- 
tices and  procedures.  The  second  re- 
quires that  "reasonable  accommoda- 
tion" be  made  at  the  workplace  to 
known  mental  or  physical  limitations 
of  otherwise  qualified  individuals 
unless  undue  hardship  is  demonstrat- 
ed. 

PERSONNEL  PRACTICES  AND  PROCEDURES 

The  proposed  prohibition  against 
discrimination  in  personnel  practices 
and  procedures  should  result  in  in- 
creased job  opportunities,  greater  pro- 
motion potential,  and  increased  earn- 
ings for  handicapped  individuals  in 
transportation-related  jobs.  Routine 
pre-employment  inquiries  about 
mental  and  physical  conditions,  a 
strong  disincentive  to  many  handi- 
capped individuals  in  job  seeking,  will 
be  prohibited.  It  will  be  easier  for 
handicapped  individuals  to  get  jobs,  to 
get  promoted,  and  to  achieve  tenure. 
While  these  benefits  are  significant,  it 
is  not  possible  to  estimate  their  extent 
in  pecuniary  terms. 

The  costs  of  achieving  nondiscrimi- 
nation in  employee  practices  and  pro- 
cedures should  be  minimal.  There  is 
no  cost,  for  example,  in  eliminating 
the  practice  of  pre-employment  inquir- 
ies about  mental  and  physical  condi- 
tions. Possible  costs  include  employee 
training,  reprinting  of  forms,  and  de- 
velopment of  a  personnel  system 
which  screens  out  applicants  with  job 
disqualifying  handicaps  without  discri- 
minating against  otherwise  qualified 
handicapped  individuals. 

REASONABLE  ACCOMMODATION 

The  proposed  regulation  requires 
that  recipients   make   reasonable   ac- 
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commodation  to  known  mental  or 
physical  limitations.  These  accommo- 
dations might  include:  (1)  Making 
physical  facilities  accessible  and 
usable  by  handicapped  persons;  (2)  job 
restructuring;  and  (3)  reassignment  of 
employees  who  become  handicapped 
to  comparable  alternative  positions. 

Both  pecuniary  and  quality  of  life 
benefits  should  result  from  this  sec- 
tion of  the  regulation.  Pecuniary  bene- 
fits will  arise  from  new  job  opportuni- 
ties for  handicapped  individuals,  in- 
creased earnings,  and  employment  sta- 
bility, the  latter  a  significant  benefit 
for  both  employees  and  employers. 
The  quality  of  life  of  handicapped  in- 
dividuals will  be  improved  through  the 
elimination  of  employment  discrimina- 
tion. 

In  a  survey  of  the  costs  of  bringing 
seven  existing  federal  buildings  into 
compliance  with  accessibility  stand- 
ards of  the  American  National  Stand- 
ards Institute  (ANSI),  the  General  Ac- 
counting Office  found  that  the  neces- 
sary alterations  would  cost  from  0.6  to 
2.4  percent  of  total  project  cost.  How- 
ever, had  accessibility  features  been 
incorporated  during  original  construc- 
tion, costs  In  all  cases  would  have  been 
less  than  one  percent  of  total  project 
cost.'  The  Department  of  Health,  Edu- 
cation, and  Welfare  recommends  that 
the  cost  of  barrier-free  new  construc- 
tion be  estimated  at  one-half  of  one 
percent  of  total  project  cost.' 

An  estimate  of  the  accessibility  costs 
of  complsdng  with  the  reasonable  ac- 
commodation provision  of  the  pro- 
posed regulation  can  be  accomplished 
only  following  a  facility  survey  by  re- 
cipients, a  task  beyond  the  scope  of 
the  present  analysis. 

III.  F>ROGRAM  Accessibility— The 
Federal  Aviation  Administration 

The  proposed  regulations  require 
that  airport  operators  who  receive  fed- 
eral financial  assistance  for  airport  de- 
velopment make  both  new  and  exist- 


'  'See  footnotes  at  end  of  document. 
"See  footnotes  at  end  of  document. 


25041 

ing  terminal  facilities  accessible  to  the 
handicapped. 

benefits 

It  is  not  known  how  many  handi- 
capped travelers  have  used  commercial 
air  carrier  service  in  recent  years,  nor 
are  precise  projections  available  for 
future  use.  It  is  the  goal  of  section  504 
to  fully  integrate  handicapped  persons 
into  society.  Given  this  goal,  it  can  be 
assumed  for  purposes  of  gross  analysis 
that  the  handicapped  population  will 
use  air  carrier  service  at  the  same  rate 
as  the  general  population  once  full  in- 
tegration, including  the  availability  of 
employment  opportunities,  is 

achieved. 

During  1976,  the  general  population 
took  an  estimated  180.7  million  com- 
mercial airplane  trips  based  on  the  re- 
corded enplaned  revenue  passengers 
for  trunk  carriers. '  Assuming  the  same 
rate  of  travel  for  the  handicapped 
population,  the  estimated  five  million 
handicapped  persons  who  could  use  a 
fully  accessible  transportation  system  * 
would  take  an  estimated  3.8  million 
plane  trips.  It  will,  of  course,  be  some 
time  before  this  extensive  ridership  is 
achieved  given  current  barriers  to  the 
handicapped  in  transportation  and 
other  areas.  Nevertheless,  the  pro- 
posed regulations  will  clearly  provide 
increased  opportunities  for  the  handi- 
capped for  both  business  and  pleasure 
travel. 

COSTS 

The  total  estimated  capital  cost  of 
making  airport  terminal  facilities  ac- 
cessible under  the  proposed  regulation 
is  $40.0  million.  The  annual  capital 
cost  for  the  initial  three  years  is  $11.6 
million,  or  2.6  percent  of  the  $435  mil- 
lion allocated  to  air  carrier  service  in 
FY  1976  under  the  Airport  Develop- 
ment Aid  Program.  Thereafter,  annual 
capital  costs  drop  to  $1  million  per 
year,  until  the  eleventh  year,  when 
the  capital  costs  become  minimal.  Elsti- 
mated  accessibility  costs  are  broken 
down  in  Table  2,  and  discussed  in 
detail  below. 
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NSW  TERMINAL  CONSTRUCTION 

The  proposed  regulation  requires 
that  new  terminals  and  terminal  ex- 
pansions constructed  with  federal  aid 
meet  accessibility  standards  set  by  the 
American  National  Standards  Insti- 
tute. According  to  data  developed 
from  the  National  Airport  System 
Plan.  1978-1987  (NASP),  an  estimated 
$1  billion  in  ADAP-eliglble  terminal 
development  will  occur  at  air  carrier 
airports  during  the  next  ten  years  (see 
Table  3).  Eligible  development  in- 
cludes all  non-revenue  producing 
public  use  facilities  such  as  baggage 
areas.  It  does  not  Include  restaurants, 
cocktail  lounges,  and  similar  facilities. 

Table  3.— Estimated  coat  of  ADAP-eligible 
terminal  development  at  air  carrier 

airports,  1978-87  '' 


1  tos 

years         6  to  10 
years 


Large  hubs 

Medium  hubs . 

Small  hubs 

Nonhubs 


»320.7 

152.8 

92.7 

71.2 


tl45.0 

111.7 

66.2 

59.2 


Total. 


637.2 


382.1 


Source:  "National  Airport  System  Plan  1978-87." 
Federal  Aviation  AdminiBtration.  1978. 

The  Federal  Aviation  Administra- 
tion estimates  that  all  new  terminal 
construction.  Including  both  eligible 
and  non-eligible  terminal  facilities, 
will  total  twice  the  cost  of  eligible  de- 
velopment, or  $2  billion.  As  noted  in 
the  employment  section  of  this  impact 
statement,  the  Department  of  Health, 
Education,  and  Welfare  estimates  the 
cost  of  barrier-free  construction  of 
new  facilities  at  one-half  of  one  per- 
cent of  total  project  cost.  Applying 
this  figure,  the  total  accesslbUity  cost 
of  new  terminal  construction  expan- 
sion is  estimated  at  $10.2  million,  or 
$1.02  million  per  year  over  the  ten- 
year  period  of  terminal  development. 

The  regulation  requires  that  tele- 
typewriters be  provided  at  each  air 
carrier  reservation  center  at  new  air- 
port terminals  to  assist  the  deaf  (simi- 
lar services  for  expanded  terminal  fa- 
culties will  be  provided  by  teletype- 
writers installed  at  existing  facilities, 
the  cost  of  which  is  discussed  below). 
The  National  Airport  System  Plan 
1978-1987  estimates  that  one  large 
hub  airport  will  be  constructed  during 
the  next  10  years,  one  small  hub  air- 
port, and  27  non-hub  airports.  Assum- 
ing that  eight  teletypewriters  will  be 
required  at  the  large  hub,  two  units  at 
the  small  hub,  and  one  unit  at  each 
non-hub,  the  total  anticipated  tele- 
typewriter cost  at  $1,000  per  unit  is 
$37,000. 

EXISTING  TERMINAL  RENOVATION 

The  proposed  regulations  require 
that  airport  operators  receiving  feder- 
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al  financial  assistMice  reconstruct  ex-  are  currently  620  airports  served  by 
istmg  terminal  facihties  to  ANSI  certificated  air  carriers,  as  detaUed  in 
standards  within  three  years.  There      Table  4.  ^ 

TABI.E  ^.-Number  o/  U.S  airporU  served  by  certificated  air  carriers  by  size  and  passenger 

distribution 


Number 


Hub  classification 


Hubs 


Airports         1976  passenfer  levels 


Large 

Medium.... 

Small 

Non 


25 
38 
93 


37 

38 

94 

177 

274 


2.153.350  or  more. 
538.338  to  2,153.349. 
107.668  to  538.337. 
10.000  to  107,667. 
Less  than  10.000. 


Total.. 


156 


620 


Source:  "National  Airport  System  Plan  1978-87."  Federal  Aviation  Administration,  1978. 


Many  existing  airport  terminals  al- 
ready meet  a  number  of  ANSI  accessi- 
bility standards,'  and  a  complete  anal- 
ysis of  accessibility  costs  Is  not  possi- 
ble absent  an  architectural  survey  of 
all  existing  facilities.  However,  for  pur- 
poses of  analysis,  a  maximum  cost  esti- 
mate for  achieving  accessibility  in  all 
of  these  terminals,  excluding  eleva- 
tors, was  developed  by  estimating  aver- 
age imit  costs  by  station  size  as  fol- 
lows: Large— $17,000;  Medium— 
$15,000;  Small— $13,000;  and  Non- 
$5,000.  Applying  these  costs  to  the 
number  of  stations  in  each  category, 
the  total  estimated  cost  of  station  ac- 
cessibility (excluding  elevators)  was 
found  to  be  $4.7  million.  It  should 
again  be  emphasized  that  this  figure  is 
a  maximum  cost  estimate.  Actual  costs 
should  be  somewhat  less,  given  that 
many  airports  have  already  incorpo- 
rated at  least  some  accessibility  fea- 
tures into  their  facilities. 

Many  existing  terminal  facilities  will 
require  installation  of  elevators  to 
achieve  accessibility.  Assuming  one 
elevator  per  hub  airport  (a  high  esti- 
mate, given  current  terminal  accessi- 
bility), at  an  average  unit  cost  of 
$76,500,  the  total  elevator  cost  is  esti- 
mated at  $12.9  million.  Added  to  the 
costs  discussed  above  for  achieving 
ANSI  standards,  the  total  estimated 
capital  cost  for  existing  facilities  is 
$17.6  million,  or  $5.87  million  per  year 
over  the  three-year  time  period  al- 
lowed for  station  accessibility. 

Based  on  Initial  operating  experi- 
ence and  usage  rates  for  similar  eleva- 
tors in  Amtrak  station,  it  is  estimated 
that  each  elevator  will  cost  $4,800  per 
year  for  power  consumption  and 
$1,000  per  year  for  maintenance.  The 
total  estimated  annual  operating  cost 
for  aU  elevators  is  $980,200. 

In  addition  to  incorporation  of  ANSI 
standards,  the  proposed  regulations 
require   that   operators   of   terminals 


» 


serving  10,000  or  more  enplaned  pas- 
sengers per  year,  which  are  not 
equipped  with  jetways  or  passenger 
lounges  for  boarding  and  unboarding, 
provide  a  mechanical  lift  or  other 
system  of  handicapped  access  to  the 
plane.  The  basic  lift  cost  is  $20,000.  As- 
suming that  5  Ufts  will  be  required  at 
the  15  largest  airports.  2  lifts  at  the 
other  154  airports  serving  107.668  or 
more  passengers,  and  1  lift  at  airports 
serving  10,000-107.668.  the  total  cost 
of  this  section  is  estimated  at  $11.2 
million,  or  $3.7  million  per  year  over 
the  three-year  period  allowed  to  meet 
this  requirement.  Some  operating  ex- 
penses should  result  as  well. 

Finally,  the  regulation  requires  that 
each  carrier  reservation  center  provide 
at  least  one  teletypewriter  (TTY)  for 
communicating  with  deaf  people.  It  is 
estimated  tht  the  75  large  and 
medium-sized  airports  will  require  an 
average  of  4  TTYs;  the  94  small  air- 
ports, an  average  of  2;  and  the  451 
non-hub  airports,  only  1  TTY  each. 
Given  the  basic  teletypewriter  cost  of 
$1,000  per  unit,  the  total  cost  of  this 
requirement  is  estimated  at  $939,000. 

II 

IV.  Program  Accessibilxty— The 
Federal  Railroad  Administration 


The  proposed  regulations  require 
that  recipients  of  financial  assistance 
from  the  Federal  Railroad  Administra- 
tion provide  accessibility  to  the  handi- 
capped in  terms  of  fixed  facilities,  ve- 
hicles, and  services.  The  only  raU 
agency  receiving  assistance  appropri- 
ate to  this  regulation  is  Amtrak.  The 
following  analysis  pertains  to  the 
benefits  and  costs  of  Amtrak  accessi- 
bility to  the  handicapped. 


•See  footnotes  at  end  of  document. 


benefits 

Provision  of  accessibility  for  Amtrak 
stations,  equipment,  and  services  will 
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result  in  significant  increases  in  inter- 
city travel  opportunities  for  the  handi- 
capped. These  opportunities  include 
business  travel,  vacation  travel,  visit- 
ing of  friends  and  relatives,  and  all 
other  trip  purposes  generally  associat- 
ed with  intercity  train  transportation. 
It  is  difficult  to  estimate  the  number 
of  handicapped  citizens  who  will  uti- 
lize Amtrak  services  once  fully  availa- 
ble. Amtrak  currently  handles  a  sub- 
stantial volume  of  requests  for  special 
services  from  handicapped  individuals. 
Advance  requests  are  processed  by  one 
of  the  five  Amtrak  Central  Reserva- 
tions Offices  (CROs),  and  special  ar- 
rangements made  with  station  and 
train  operations  personnel.  In  1977  the 
five  CROs  reported  a  total  of  3,581 
special  handling  requests  from  handi- 
capped persons  of  four  basic  types: 

(1)  Wheelchair  requests.  These  were 
requests  for  provision  of  a  wheelchair 
at  the  departing  and  arriving  stations, 
and  redcap  assistance  with  wheel- 
chairs and  baggage— 1,897  such  re- 
quests were  received. 

(2)  Loading/unloading  requests. 
These  were  requests  for  assistance  in 
loading  and  unloading  received  from 
blind,  deaf,  elderly,  and  disabled  per- 
sons—372  such  requests  were  received. 

<3)  Window  loading  requests.  These 
were  requests  for  provision  of  person- 
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nel  and  equipment  to  le^ad  and  unload 
stretcher-borne  passengers  through 
the  window  of  a  specialy  designed  bed- 
room available  on  certain  types  of  con- 
ventional sleeping  cars— 42  such  re- 
quests were  received. 

(4)  Miscellaneous.  These  requests  in- 
clude advance  requesto  lor  meals  to  be 
served  in  a  handicapped  or  elderly  pas- 
senger's room,  for  storage  of  oxygen  or 
medical  supplies,  and  all  other  special 
service  requests.  A  total  of  1,270  mis- 
cellaneous requests  were  received. 

No  data  have  been  kept  on  the 
niunber  of  handicapped  passengers  re- 
quiring special  services  who  have  pre- 
sented themselves  at  stations  without 
calling  in  advance.  A  rough  estimate, 
based  on  a  two-week  tally  kept  by  20 
stations  of  modest  size  throughout 
Amtrak's  system,  suggests  that  some 
2,400  incidents  occur  annually.  Of 
those  handicapped  persons  who  do 
phone  for  special  arrangements,  an  es- 
timated 350,  or  10  percent  of  those 
who  phone,  are  denied  service.  These 
denials  are  based  primarily  on  lack  of 
proper  equipment  or  personnel  to  per- 
form the  requested  service. 

Precise  projections  of  anticipated 
handicapped  ridership,  given  a  fully 
accessible  system,  are  not  available. 
Assuimlng  that  the  handicapped  popu- 
lation will  uise  Amtrak  services  at  the 


same  rate  as  the  general  population, 
once  handicapped  citizens  are  fiilly  in- 
tegrated Into  society,  it  can  be  estimat- 
ed, based  on  1977  ridership  statistics, 
that  handici^ped  passengers  will  take 
some  400.000  trftw  annually.  This 
figure  is.  of  course,  the  potential  rider- 
ship market  only,  and  assimies  handi- 
capped accessibility  In  all  aspects  of 
society,  including  employment. 

COSTS 

It  is  estimated  that  the  proposed 
regulation  will  increase  Amtrak  capital 
costs  by  $57  million,  or  $13.6  million 
per  year  over  the  initial  three  years, 
and  $5.78  million  per  year  for  the  re- 
maining two  years  mandated  for 
achieving  accessibility.  These  figures 
are  14.6  percent  and  6.2  percent,  re- 
spectively, of  the  total  $93.1  million  in 
capital  assistance  appropriated  for 
Amtrak  for  fiscal  year  1977.  Operating 
costs  are  estimated  at  $1.9  million  per 
year,  or  0.4  percMit  of  the  $482.6  mil- 
lion appropriated  for  Amtrak  In  oper- 
ating assistance  for  fiscal  year  1977  (it 
should  also  be  noted  that  Amtrak  haxi 
a  $420  million  operating  deficit  in 
fiscal  year  1977).  A  breakdown  of  capi- 
tal and  operating  costs  is  provided  in 
table  5,  and  discussed  In  detail  below. 
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Total  Estimated  Accessibility  Costs  of  Amtrak 
Compliance  Kith  Proposed  DOT  Section  504  Regulatl 

Ua77  Dollars!     Z 


ions 


CAPITAL  EXPENDITURES 

til   Station  Modifications  Cassmning  no  waivers) 


Cal  470  off-NEC  Stations 

(bl  54  Northeast  Corridor  Stations 

CcJ  Hydraulic  Lift  Vehicles  (300) 

C2)   Equipment  Modification 

Ca)  80  Conventional  Coaches 

Cbl  80  Conventional  Sleepers 

(c)  20  Metrosnack  Cars 

Cdl  RTG  Turboliners 

Ce)  12  Budd  RDCs 


$11,114,300 

27,500,000 

600,000 

$39,214,300 


$  6,024,000 

8,219,000 

1,060,200 

1,310,300 

736,800 

$17,350,300 


Total  Capital  Costs: 
Annual  Capital  Costs 


$56.56 

-  years 

years 


million 
1-3:   $13.64 
4-5:   $  5.78 


million 
million 


OPERATING  EXPENDITURES 


CI)   Elevator  Power  and  Maintenance 

(2)  Reservations  and  Special  Handling 

(3)  Station  Services 

(4)  On-Board  Services 

(a)   Additional  Crew  Costs 

(5)  Hydraulic  Lift  Vehicles 
C6)   Other 

(a)  Lost  Revenue 

(b)  Management  Overhead 

Total  Annual  Operating  Costs 


$   713,400 
Unknown 
728,000 

300,000 
Unknown 

70,000 
50,000 

$1,861,400 
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STATIONS  AND  RELATED  FACILmES 

The  proposed  regulations  require 
that  within  five  years  ticlcet  counters, 
waiting  rooms,  baggage  areas,  and 
other  public  areas  for  both  new  and 
existing  facilities  be  barrier-free. 
Public  toilets,  drinking  fountains,  and 
other  public  conveniences  must  be  de- 
signed in  accordance  with  the  stand- 
ards of  the  American  National  Stand- 
ards Institute.  In  addition,  parking 
lots  and  loading  areas  must  be  de- 
signed with  special  features  for  handi- 
capped travelers,  and  safe  loading  of 
wheelchair  travelers  provided  through 
appropriate  platform  or  lift  devices. 
The  Federal  RaUroad  Administrator 
may  exempt  from  these  provisions 
those  existing  facilities  which  have 
the  lowest  passenger  utilization  rates, 
provided  that  such  exemptions  include 
no  more  than  ten  percent  of  all  sta- 
tions. 

It  is  estimated  that  the  total  maxi- 
mum capital  cost  of  all  station  modifi- 
cations, assuming  no  waiver  of  the  re- 
quirements, will  be  $39.2  million,  or 
$7.8  million  per  year  over  five  years. 
Assuming  that  the  requirements  are 
waived  at  ten  percent  of  all  stations, 
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the  estimated  capital  cost  is 
$38,355,800.  To  arrive  at  this  figxu-e, 
stations  on  and  off  the  Northeast  Cor- 
ridor were  analyzed  as  f  oUows: 

Outside  Northeast  Corridor.  The  470 
Amtrak  stations  outside  the  Northeast 
Corridor  were  categorized  as: 

(1)  Small  stations,  consisting  only  of 
platforms,  small  unstaffed  shelters,  or 
buildings  with  waiting  rooms  having 
an  interior  area  of  50  to  4,999  square 
«eet. 

(2)  Medium-sized  stations,  having 
waiting  rooms  with  an  interior  area  of 
500  to  4,999  square  feet. 

(3)  Large  stations,  having  an  interior 
area  greater  than  5,000  feet. 

The  cost  of  modification  was  deter- 
mined for  four  existing  stations  in 
each  category.  These  costs  are  detailed 
in  Appendix  A.  In  addition,  the  aver- 
age cost  of  features  incorporated  in 
the  design  of  fourteen  new  stations  to 
make  them  barrier-free  was  computed 
by  station  type.  The  estimated  costs 
for  new  stations  are  summarized  in 
Appendix  B. 

These  figures  were  combined  into  an 
average  cost  for  making  a  station  in 


each  category  barrier-free,  except  for 
the  cost  of  elevator  Installation.  The 
average  cost  was  multiplied  by  the 
number  of  stations  in  the  appropriate 
category  to  arrive  at  a  total  cost 
figure.  The  cost  of  elevators  was  added 
only  for  stations  where  passengers 
must  now  change  levels  and  will  con- 
tinue to  do  so  under  Amtrak's  current 
plans.  Total  estimated  costs  are  sxmi- 
marized  in  Table  6. 

Assuming  that  waivers  are  granted 
at  10  percent  of  all  stations,  or  52  sta- 
tions, and  assuming  that  all  waivers 
will  occur  at  less  utilized  off-corridor 
stations,  the  total  estimated  accessibil- 
ity cost  for  off -Northeast  Corridor  sta- 
tions is  $10,255,800. 

Northeast  Corridor.  The  projected 
6ost  of  bringing  the  54  existing  North- 
east Corridor  stations  into  compliance 
with  the  proposed  regulations  is 
$27,326,300.  This  figure  was  arrived  at 
by  classifying  these  facilities  according 
to  the  May  1976  FRA  Corridor  Per- 
formance Standards,  as  follows: 

(1)  An  "A"  station  is  one  located  in  a 
major  urban  area,  with  a  projected 
1990  dally  patronage  of  greater  than 
10.000. 
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Table  6 
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Estimated  Costs  of  Accessibility  for 
Amtrak  Stations  Outside  Northeast  Corridor 

(1977  Dollars)    Z        '. 


CJl   Small  Stations 

199  Stations 
$   16^500  per  Station 
$3,283,500 

Elevators  required  at  6  stations,  at  $76,500 
per  elevator.  Total  cost  of  elevators  is 
$459,000. 

Total  Small  Station  Cost:   $3,742,500 


(2)   Medium  Stations  '  ^ 

240  Stations 
$   16,925  per  Station 
$4,062,000 

Elevators  required  at  21  stations,  at  $76,925 
per  elevator.   Total  cost  of  elevators  is 
$1,615,425. 

Total  Medium  Station  Cost:   $5,677,425 

C3)   Large  Stations 

$  15,625  per  Station 

31  stations 

$464,3^5 

$   75 » 625  per  elevator 

16  elevators 
$1,210,000  elevator  cost 

Total  Large  Station  Cost:   $1,694,375 
TOTAL  STATION  COST  (assuming  no  waivers 1 :   $11,114,300 


RfOBnR,  VOL  «,  na  in— TNURSOAY,  JUMI,  1978 


25048 

(2)  A  "B"  station  is  one  located  in  a 
medium-size  city,  with  a  projected 
1990  daily  patronage  of  4,600  to  12.700. 

(3)  A  "C"  station  is  one  located  in  a 
suburban  area  adjacent  to  a  major  ex- 
pressway, with  a  projected  1990  daily 
patronage  of  3,000  to  9,000. 

It  was  assumed  that  "C"  stations 
would  require  one  elevator  for  each  of 
two  platforms,  tind  that  a  new  or  re- 
furbished pedestrian  tunnel  would  be 
needed  to  connect  the  platforms.  The 
estimated  cost  for  each  of  the  54  NEC 
stations,  along  with  an  analysis  of  the 
component  costs  is  provided  in  Table 
7.  The  total  annual  capital  cost  of 
NEC  modification,  over  a  10-year 
period,  is  $2,732,600. 

Table  1  .—Projected  cost  of  modifying 

Northeast  CorridOT  stations  to 
accommodate  handicapped  passengers 


Station 

station 

Modification 

classification 

cost 

A 

$239  200 

c 

CaDital  Beltway   

548  550 

A 

Baltimore 

410,550 

C 

Aberdeen 

548,550 

B 

Wilmington 

356.500 

A 

Philadelphia-30th  St ... 

515,200 

B 

PhUadelphia— North 

250.700 

B 

Trenton 

197.800 

C 

Princeton  Junction 

548.550 

C 

New  Brunswick 

548.550 

C 

Metropark 

548.550 

B 

Newark 

543,950 

A 

New  York— Penn 

Station 

727.950 

C 

Rye 

548,550 

C 

Stamford 

548.550 

C 

Bridgeport 

548.550 

B 

New  Haven 

506.000 

C 

Old  Saybrook 

548.550 

C 

New  London  

548.550 

C 

Mystic 

548.550 

C 

Westerly 

548.550 

C 

Kingston 

548.550 

B 

Provlence 

878.500 

C 

Route  128 

548.550 

B 

Boston— Back  Bay 

368.000 

A 

Boston— South 

133.400 

A 

Philadelphia-Suburban 

SUtion 

124.200 

C 

52dSt 

548,550 

C 

Overbrook 

548.550 

C 

Merlon 

548,550 

C 

Narberth 

548.550 

C 

Ardmore 

548.550 

C 

Bryn  Mawr 

548  550 

C 

Wayne 

548.550 

C 

Berwyn 

548.550 

C 

Paoli 

548.550 

C 

Malvern 

548.550 

C 

Whitford 

548,550 

C 

Downingtown 

548.550 

C 

Coatesville 

548.550 

c 

Parkesburg  

548,550 

c 

Lancaster 

548,550 

c 

Mount  Joy 

548.550 
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Table  1.— Projected  cost  of  modifying 

Northeast  Corridor  stations  to 

accommodate  handicapped  passengers- 

Continued 


station 
classification 


StaUon 


Modification 
cost 


C              Elizabethtcwn 548,550 

C               Middletown 648.550 

B              Harrisburg 332.350 

C              Wallingford > 548,550 

C               Meriden..._ 548.550 

C              Berlin _ 548.550 

C                Hartford... 548.550 

C              Windsor.... 548.550 

C              Windsor  Locks 548.550 

C              ThompsonviUe 543.550 

C               Springfield 548,550 

Total 27,326,300 

Passenger  arrival _ 172,500 

Parking 146.395 

Walks 461.150 

Ramps  (exterior  and  interior) 575.000 

Entrances , 51.750 

Doors - 700.695 

Public  and  work  spaces 660.905 

Stairs 1.782.500 

Elevators 9;895.750 

ToUet  facilities 157.550 

Drinking  fountains 26.450 

Public  telephones 10,120 

Controls.  Identification,  warning 313.490 

Pedestrian  tunnels  and  overpasses 11.779.795 

Train  boarding „ 592.250 

Total _ 27.326.300 


Hydraxdic  Lift  Vehicles.  None  of  the 
station  modification  costs  for  on  or  off 
corridor  stations  include  engineering 
costs  or  take  inflation  into  account.  In 
addition,  these  estimates  consider  only 
the  structural  costs  of  making  the  sta- 
tion building  and  vehicular  ap- 
proaches accessible.  They  do  not  in- 
clude the  cost  of  measures  to  insure 
that  handicapped  passengers  are  able 
to  enter  the  tr^n  from  the  station 
platform.  There  are  various  possible 
solutions  which  have  been  explored 
for  this  problem. 

Each  coach  and  sleeper  on  the  new 
superliner-equipped  trains  will  carry  a 
6-foot  portable  ramp  which  can  be 
dropped  into  place  by  one  employee. 
Since  the  gradient  of  the  ramp  is  14 
percent,  and  thus  in  excess  of  the  8.33 
percent  gradient  required  by  the  regu- 
lation, Amtrak  must  provide  attendant 
assistance  where  necessary. 

It  is  infeasible  to  use  any  ramp  with 
Amfleet,  Turboliners  and  conventional 
equipment  since  all  three  have  vesti- 


bule entrances  approximately  four 
and  one-half  feet  above  track  level. 
Pull  accessibility  would  require  that 
stations  have  high-level  loading  plat- 
forms or  that  some  tjrpe  of  mechanical 
device  by  employed  at  the  station  or 
on  the  train.  The  construction  of  high- 
level  platforms  is  extremely  expensive. 
With  respect  to  mechanical  devices. 
Amtrak  has  ordered  two  prototyp>e  hy- 
draulic lift  vehicles  for  testing  and 
demonstration.  These  lifts  are  being 
purchased  at  a  cost  of  $2,500  to  $3,000, 
although  the  unit  cost  of  a  volume 
purchase  can  be  expected  to  be  some- 
what lower.  Assuming  a  unit  cost  of 
$2,000.  the  estimated  total  cost  of  pro- 
viding lifts  at  each  of  the  300  stations 
requiring  such  devices  is  $600,000.  An- 
other possible  alternative  is  a  fixed  or 
mobile  ramp  on  the  platform. 

EQUIPMENT 

The  proposed  regulations  require 
that  within  three  years  at  least  one 
coach  and  one  sleeper  be  accessible  to 
handicapped  travelers  on  each  train, 
with  provision  for  storage  space  for 
wheelchairs  and  other  orthopedic  aids. 
In  addition,  at  least  one  food  service 
car  must  be  accessible  on  trains  which 
have  food  service,  or  food  service  must 
be  provided  to  disabled  passengers  at 
their  seats. 

The  cost  of  modifying  existing 
equipment  to  meet  these  requirements 
is  estimated  at  $17.4  million,  or  $5.8 
million  per  year,  broken  down  as  fol- 
lows: 

(1)  Eighty  44  seat  conventional 
coaches  at  $75,000  per  coach,  plus 
design  and  engineering  costs— 
$6,024,000 

(2)  Eighty  10-roomette.  6-double 
bedroom  sleeping  cars  at  $102,300  per 
car.  plus  design  and  engineering 
costs— $8,219,000 

(3)  Twenty  Metroliner  snack/coach 
cars  at  $51,500  per  car.  plus  engineer- 
ing and  design  costs— $1,060,200 

(4)  RTG  (French)  Tuxbollner  Equip- 
ment—4  dinette  cars  and  12  coaches, 
including  design  and  engineering  costs 
and  FRA  required  "squeeze  testing"— 
$1,310,300 

(5)  Twelve  Bud  self-propeUed  Rail 
Diesel  cars  at  $60,000  per  car,  plus 
design  and  engineering  costs — $736,800 

Total  cost— $17,350,300 
These  estimates  are  further  broken 
down  by  vehicle  type  in  Table  8.  . 
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Table  8 


PROJECTED  COST  OF  EOOIPMEVT  MODirfCATTON 
TO  ACCOMMODATE  BANDICAPPED  PASSENGERS 


>udd  Rail  plesel  Cars 

Katcrlal       $3e,S00/car 
Labor  23,400/car 

Total  $60,000  z  12  can  •  {720,000 

10,800  •  Engineering 
6  ,000  -  Design 


S736,e00  -  Total 


WTG  (French)  Turboliners 


Material 
Labor 

Total 


Material 
Labor 

Total 


S44,700/Dinette  car 
36 , coo/Dinette  car 

$80,700  X  4  cars  •   $32:, 800 


S3€,000/Coach  car 
39,000/Coaeh  car 

$75,000  X  12  cars  -  $900,000 


32,500  -  Engineering 
45,000  -  FRA  Equeexe  Test 
10  ,0C0  -  Design 


51,310,300  -  Total 


Metrosnack  Cart 

Material 
Labor 

Total 


$33,000/car 

ie,500/car 

$51,500   X    20   cars   •    1,030,000 


20,200   -    Engineering 
10,000    -    DC s I g n 


$1,060,200  -  Total 


Conventional  10/6    Sleeping    Cars 

Material  $eo,eoo/car 

Labor  41  ,S00/car 

Total  $102,300   x    80    cars    -    $8,184,000 


23,200   -    Engineering 
12  ,700    -    Design 


$8,219,000   -   Total 


4410    Series-Type    Conventional    Coaches 


Material 
Labor 

Total 


$42,000/car 
33,000/car 

$75,000   z    80   cars   •    $6,000,000 


17,800   -    Engineering 
6  ,200   -   Design 
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GRAND    TOTAL 


$6,02<,000   -   Total 


$17,350,300 
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RAIL  PASSENGER  OPERATING  COSTS 

The  proposed  regulations  will  result 
in  Increased  operating  expenditures 
resulting  from  increased  power  and 
maintenance  costs,  and  the  require- 
ment for  certain  specialized  services  to 
be  provided  for  handicapped  passen- 
gers. 

Elevator  Power  and  Maintenance.  As 
discussed  earlier,  the  regulations  will 
require  installation  of  an  estimated  43 
elevators  in  off-Northeast  Corridor 
stations,  and  80  elevators  in  corridor 
stations.  Based  on  initial  experience 
and  usage  rates  for  elevators  on  the 
Amtrak  system,  it  is  estimated  that 
each  elevator  will  cost  $4,800  per  year 
for  power  consumption  and  $1,000  per 
year  for  maintenance.  The  total 
annual  operating  cost  for  all  elevators 
is  estimated  at  $713,400. 

Station  Services.  The  proposed  regu- 
lations require  Amtrak  to  provide  as- 
sistance to  non-ambulatory  handi- 
capped persons  at  all  stations  with  one 
or  more  station  attendants  if  Amtrak 
receives  appropriate  advance  notice. 
Since  Amtrak  periodically  changes  its 
operating  schedules  and  makes  adjust- 
ments in  its  station  staffing,  it  is  diffi- 
cult to  estimate  the  additional  cost  of 
this  requirement.  Those  stations 
which  have  two  or  more  attendants  at 
traintime  wiU  have  little  or  no  difficul- 
ty in  meeting  this  service  requirement. 
Additional  costs  would  result  where 
stations  provide  only  one  attendant  at 
traintime,  and  a  second  attendant  is 
required  to  lift  wheelchair  or  stretcher 
passengers  over  barriers  or  onto  or  off 
the  train. 

Amtrak  is  not  required  to  hire  addi- 
tional full-time  personnel  at  one-atten- 
dant stations.  It  is  only  necessary  that 
someone  be  available  at  traihtime  or 
on  call  within  three  or  twelve  hours* 
notice,  as  appropriate.  Most  requests 
for  special  station  services  would  likely 
come  in  urban  areas,  at  stations  which 
already  have  two  or  more  employees. 
Thus,  little  additional  manpower  or  fi- 
nancial burden  is  anticipated.  Howev- 
er, Amtrak  does  have  an  estimated  250 
off-corridor  stations  manned  by  only 
one  employee.  One  additional  person 
would  have  to  be  available  on  call  at 
each  of  these  stations  during  traintime 
to  meet  special  service  needs. 

Of  the  400.000  trips  on  Amtrak 
trains  which  can  be  ancitipated  by 
handicapped  travelers  assuming  full 
accessibility,  an  estimated  12,000 
would  involve  special  service  requests. 
This  estimate  is  based  on  the  ratio  of 
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transportation-handicapped  persons 
who  require  the  help  of  another 
person,  a  wheelchair,  or  other  aids,  to 
the  total  chronic  transportation- 
handicapped  population.  •  Assxnning 
that  one-third  of  special  service  re- 
quests occur  at  stations  with  only  one 
attendant  (a  high  figiu-e  given  that 
most  requests  will  occur  at  highly 
traveled  urban  stations  which  have 
two  or  more  attendants),  the  total  op- 
erating cost  to  service  these  requests, 
at  $9.10  per  hour  and  two  hours  per 
request,  is  $728,000. 

It  should  be  noted  that  the  proposed 
regulation  does  not  require  Amtrak  to 
provide  service  for  each  of  its  current- 
ly 150  unmanned  stations  (out  of  524 
total  stations).  This  alternative  was 
considered,  and  th£  cost  found  unrea- 
sonable in  relation  to  the  benfits.  The 
basic  aruiual  wage  cost  of  staffing  a 
station  with  one  attendant  for  one 
shift  (including  fringe  benefits),  five 
days  per  week,  is  $22,500.  The  cost  for 
a  seven-day  shift  would  be  $31,500  an- 
nually. Total  annual  costs  for  staffing 
150  Amtrak  stations  would  be 
$3,375,000  and  $4,725,000,  respectively. 
As  these  small  stations  are  generally 
in  rural  areas,  with  little  likelihood  of 
the  need  for  special  handicapped  serv- 
ice, the  cost  of  such  service  clearly 
outweighs  the  benefits  which  would  be 
gained.  One  possible  alternative  would 
be  to  require  that  Amtrak  develop  a 
contingency  plan  for  on-call  assistance 
at  currently  unmanned  rural  stations. 
DOT  welcomes  comments  on  this  and 
other  alternatives  for  handicap  service 
at  unmaiuied  stations. 

On-Board  Services.  The  proposed 
regulations  would  require  Amtrak  to 
provide  assistance  to  handicapped  per- 
sons who  request  aid  in  moving  to  and 
from  their  accommodations,  using 
rest-  rooms  and  sleeping  car  facilities, 
and  obtaining  meal  services.  As 
Amtrak  now  provides  such  service  for 
all  trains  on  which  there  is  a  service 
attendant,  this  regulation  would  result 
in  little  incremental  cost.  However, 
several  trains  on  short  Northeast  Cor- 
ridor runs  have  no  service  attendant, 
including  "Clocker"  service  between 
Philadelphia  and  New  York,  between 
Philadelphia  and  Harrisburg,  and  be- 
tween New  Haven  and  Springfield, 
Mass.  The  estimated  annual  labor  ex- 
pense of  providing  service  attendants 
on  these  runs  would  be  $300,000,  based 
on  an  hourly  wage  rate  of  $9.10. 


Other  Service  Costs.  The  proposed 
regulations  would  result  in  lost  reve- 
nue opportunity  costs  and  Increased 
management  expenses  to  accommo- 
date handicapped  travelers  and  to 
comply  with  the  regulations.  Equip- 
ment modification  will  reduce  the 
number  of  available  seat.  The  impact 
of  this  reduction  will  vary  according  to 
load  factors  on  given  trains  at  given 
times.  It  is  anticipated  that  there  will 
be  some  impact  on  revenues  from  long 
distance  and  Northeast  Corridor  trains 
during  peak  travel  periods,  particular- 
ly for  Metrollner  revenues.  The  re- 
quired modification  of  20  Metrollner 
cars,  as  documented  earlier,  would 
reduce  the  niunber  of  seats  in  each  car 
from  60  to  55.  On  the  basis  of  present 
ridership,  5  lost  seats  would  otherwise 
be  filled  on  an  average  of  15  trips  per 
week,  at  an  estimated  loss  of  $70,000 
per  year  in  Metrollner  revenues. 

Amtrak  has  estimated  that  increased 
management  responsibilities  will  re- 
quire additional  staff  at  an  estimated 
cost  of  $50,000  per  year. 

V.  Program  Accessibility— The  Urbak 
Mass  Transportation  Abhinistration 

The  proposed  regulations  require 
that  recipients  of  financial  asistance 
from  the  Urban  Mass  Transportation 
Administration  provide  accessible  ser- 
vices to  the  handicapped  in  the  oper- 
ation of  their  rail  and  bus  systems,  as 
discussed  in  detail  below. 

BENEFITS 

It  has  ben  estimated  that  the  trans- 
portation-handicapped population  in 
urban  areas  in  1975  with  chronic  con- 
ditions totalled  4.3  million  people.^  Of 
this  total,  two  million  cah  xow  use 
transit  services  but  only  with  some  dif- 
ficulty (category  1.  Table  9).  This 
entire  segment  of  the  population 
would  potentially  benefit  from  a  fully 
accessible  mass  transit  network.  In  ad- 
dition, another  947,000  people  with 
chronic  conditions  (categories  2  (a), 
(b),  and  (c).  Table  9)  cannot  now  use 
transit,  though  they  are  capable  of 
leaving  their  homes  either  through 
wheelchairs  or  other  aids,  or  with  the 
assistance  of  another  person.  The  po- 
tential benefits  for  this  segment  of  the 
handicapped  population  are  quite  sig- 
nificant. Transit  services  would 
become  available  for  new  employment 
opportunities,  for  shopping,  and  for 
pleasure  trips. 


•See  footnotes  at  end  of  document. 


'See  footnotes  at  end  of  document. 
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Table  9 

CHRONIC  CONDITIONS  BY  TRANSPORTATION  HANDICAPPED 
CLASSIFICATION y  1975:   METROPOLITAN  AREAS 
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Age 


TH  Classification 

1)  Use  Tremsit  with 
Difficulty 

a)  Have  troxible 
getting  around 
alone 


Under  18 


18  to  64    65  &  Over 


Total 


43,000 


b)  Use  aids  other 

than  wheelchair   5,000 


Subtotal 


48,000 


912,000 

137,000 
1,049,000 


687,000 
281,000 


1,641,000 


424,000 


968,000    2,065,000 


2)  Cannot  Use 
Transit 

a)  Use  aids  other 

than  wheelchair   3,000 

b)  Need  help  of 
another  person   30,000 

c)  Use  wheelchair   18,000 

d)  Confined  to 

the  house       24 , OOP 

Subtotal      76,000 


80,000    200,000 


127,000 
120,000 

488,000 


221,000 
148,000 

737,000 


TOTAL 


124,000 


282,000 

-     I 

379,000 
286,000 

i 

1,250,000 


815,000   1,306,000    2,197,000 


1,864,000   2,274,000    4,262,000 


Source :   The  Transportation  Handicapped  Population,  Definition 
&  Counts,  U.S.  DOT,  Urban  Mass  Transportation  AdminiS" 
tration,  August  1976,  Vol.  I,  p.  41. 
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It  is  difficult  to  predict  what  per- 
centage of  the  urban  handicapped 
population  would  take  advantage  of  a 
fully  accessible  transit  ssrstem.  As 
noted  earlier,  the  goal  of  section  504  is 
to  fully  integrate  handicapped  persoiis 
into  society.  A  gross  analysis  of  pro- 
jected handicapped  ridership  can  be 
done  by  assuing  that  the  handicapped 
population  will  use  transit  services  at 
the  same  rates  as  the  general  popula- 
tion (this  assumption  depends  heavily 
on  full  integration  of  handicapped 
persons  in  employment).  The  urban 
population  took  5.7  billion  revenue 
passenger  trips  in  1976. '  Assuming 
that  three  million  handicapped  per- 
sons in  urban  areas  could  use  accessi- 


'See  footnotes  at  end  of  document. 


ble  transit  systems,  compared  to  a 
total  urban  population  of  175  million, 
handicapped  persons  would  take  an  es- 
timated 98  million  transit  trips  per 
year.  j 

COSTS     , 

The  total  estimated  capital  cost  of 
achieving  transit  accessibility  under 
the  proposed  regulations  is  $1.7  billion 
in  1977  dollars.  This  latter  cost  would 
be  an  estimated  S2.8  billion  if  one  as- 
sumes an  annual  inflation  rate  of  six 
percent  and  a  project  midpoint  for 
mass  transit  rail  station  retrofit  of 
1986,  based  on  a  12-year  compliance 
period.  (If  the  project  midpoint  occurs 
earlier,  the  total  would  be  lower,  while 
a  later  project  midpoint  would  pro-. 


duce  a  higher  total)  These  cost  esti- 
mates are  the  incremental  costs  of  im- 
plementing section  504  only,  and  do 
iK}t  include  the  costs  of  Implementing 
existing  regulations  such  as  the  re- 
quirement for  Transbus. 

The  average  annual  capital  cost  as- 
simiing  a  12-year  compliance  period, 
would  be  an  estimated  141.7  million  in 
1977  dollars,  or  approximately  $234.8 
million  assuming  a  six  percent  annual 
rate  of  inflation  and  a  project  mid- 
point for  mass  transit  rail  station  re- 
trofit of  1986. 

These  annual  averages  are  not 
meant  to  be  predictive  of  the  cost  in 
any  given  year.  A  summary  of  the  esti- 
mated cost  of  the  mass  transportation 
provisions  of  the  regulation  is  present- 
ed in  Table  10. 
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The  estimated  average  annual  capi- 
tal cost  of  $141.7  million  in  1977  dol- 
lars would  be  7.1  percent  of  the  $2  bil- 
lion of  administrative  commitments  in- 
cluded in  the  Department  of  Trans- 
portation's budget  for  UMTA  capital 
assistance  under  the  section  3  and  in- 
terstate transfer  (transit)  programs 
for  fiscal  year  1979.  The  estimated 
average  annual  operating  cost  of  $68.8 
million  in  1977  dollars  would  be  8.1 
percent  of  the  $850  million  of  adminis- 
trative commitments  included  in  the 
budget  for  UMTA  assistance  imder  the 
section  5  program  for  fiscal  year  1979. 
In  the  short  term,  however,  a  high 
proportion  of  the  Department's  mass 
transportation  budget  already  has 
been  planned  or  programmed  for  par- 
ticular categories  (and,  in  some  cases. 
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projects)  other  than  retrofit  of  exist- 
ing stations. 

It  should  be  noted  that  the  inci- 
dence of  costs  for  transit  accessibility 
Is  highly  localized.  In  particular,  the 
proposed  regulation  will  significantly 
increase  mass  transit  capital  costs  in 
the  four  largest  rapid  rail  cities— New 
York,  Chicago,  Philadelphia,  and 
Boston— to  meet  the  requirement  for 
"retrofitting"  existing  rapid  rail  sta- 
tions. It  is  estimated  that  the  cost  of 
retrofitting  rapid  raU  stations  in  all 
rapid  rail  cities  is  $1.1  billion  in  1977 
dollars.  The  great  bulk  of  this  cost  can 
be  attributed  to  the  four  cities  listed 
above.  The  cost  of  achieving  structural 
alteration  of  existing  rapid  rail,  com- 
muter rail,  and  light  rail  systems, 
which  make  up  $1.6  billion  of  the  $1.7 


billion  in  1977  dollars  of  costs  for  the 
mass  transportation  provisions  of  the 
regulation,  would  principally  benefit 
those  handicapped  persons  who 
cannot  use  steps  or  can  do  so  only 
with  difficulty,  and  who  reside  in  the 
limited  number  of  areas  with  existing 
rail  mass  transit  systems,  a  number 
considerably  smaller  than  the  estimat- 
ed 13  million  total  transportation 
handicapped  persons  in  the  United 
States.  As  with  the  able-bodied,  it 
would  be  expected  that  many  handi- 
capped will  choose  not  to  use  these 
mass  transit  systems. 

A.  Rail  System  Accessibility.  The  es- 
timated costs  of  rail  accessibility  for 
both  facilities  and  vehicles  are  summa- 
rized in  Table  11,  and  discussed  below. 
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Table   11 
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Estimateci  Costs  of  Rail    System  Accessibility 
Under   Proposed   DOT  Section    504    Regulations* 


CAPITAL  COSTS    (Millions   of    1977   dollars) 

Accessibility   Cost  Rapid  Commuter 
Component Rail  Rail 

Fixed   facilities  $1076.74  $484.32 

Vehicles  3.60  34.40 

Total  $1080.34  $518.72 


OPERATING  COSTS    (Thousands   of   1977   dollars) 


Accessibility  Cost  '  Rapid 

Component  Rail 

Power  $11,804 

Maintenance  2,915 

Total  $14,719 


Comnuter 
Rail 

$    9,167 

2,486 

$11,655 


Light 
Rail 

$36.61 

12.70 

$49.31 


Light 
Rail 

$      636 

439 

$1,075 


Total 
$1597,67 
50.70 
$1648,37 


Total 
$21,607 

5,840 
$27,447 


*   May   include   double   counting  with   Federal    Railrc-      /administration 
accessibility   costs   where   transit   static    s   a:..       cmtly   used   b\ 
Amtrak. 


.4%  Nam 
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1.  Capital  Costs— Facilities.  The  pro- 
posed regiilations  require  that  all  new 
fixed  rail  facilities  constructed  with 
Federal  assistance  meet  the  require- 
ments of  section  609.13  of  the  joint 
UMTA/FHWA  regulations  on  "Trans- 
portation for  Elderly  and  Handi- 
capped Persons."  *  The  costs  of  imple- 
menting this  provision  will  be  incurred 
irrespective  of  section  504,  and  are  not 
considered  in  this  impact  statement. 

Major  new  costs  will  be  incurred  to 
make  existing  rail  facilities  accessible 
to  the  handicapped.  The  proposed  reg- 
ulations require  that  all  existing  pas- 
senger facilities  be  made  accessible  ac- 
cording to  the  standards  of  ANSI 
within  12  years.  In  June  1977,  UMTA 
requested  transit  operators  to  submit 
estimates  of  the  "cost  of  modifying  ex- 
isting fixed  facilities  to  achieve  total 
accessibility  for  elderly  and  handi- 
capped individuals,  particularly  those 


'Sec  footnotes  at  end  of  document. 
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who  are  semi-  or  non-ambulatory  and 
who  are  confined  to  wheelchairs." 
Items  identified  and  costed  by  opera- 
tors Included  station  lighting,  abrasive 
warning  signs,  graphics,  fare  collection 
controls,  and  elevator  installations, 
the  latter  producing  the  major  portion 
of  total  costs. 

These  survey  results  have  been  rean- 
alyzed in  light  of  the  requirements  of 
section  504.  Transit  operators  were 
contacted  to  discuss  their  accessibility 
estimates.  In  addition,  UMTA,  with 
the  assistance  of  an  architectural  con- 
sultant, conducted  independent  analy- 
ses of  several  facilities  to  determine 
accessibility  costs.  Analyses  prepared 
by  the  American  Public  Transit  Asso- 
ciation were  also  reviewed. 

Based  on  this  comprehensive  review, 
it  was  estimated  that  1,700  rail  sta- 
tions will  require  3,710  elevators  to 
achieve  full  accessibility,  as  broken 
down  in  Table  12,  as  well  as  other  ac- 
cessibility measures.  For  New  York, 
Boston,  Philadelphia,  and  Chicago, 
the  unit  cost  of  elevator  installation  in 


rapid  rail  stations  was  estimated  at 
$420,000  .per  elevator,  while  the  unit 
cost  of  other  necessary  rapid  rail  sta- 
tion measures  was  estimated  at 
$322,000  per  station.  For  rapid  rail  sta- 
tions in  all  other  cities,  and  for  com- 
muter and  light  rail  stations  in  all 
cities  (including  New  York,  Boston, 
Philadelphia,  and  Chicago),  the  unit 
cost  of  elevator  installation  was  esti- 
mated at  $180,000  per  elevator,  and 
the  unit  cost  of  other  accessibility  fea- 
tures at  $183,000  per  station.  Based  on 
these  figures,  the  total  estimated  cost 
of  rail  station  accessibility  under  the 
proposed  regulation  is  $1.6  billion  in 
1977  dollars,  the  bulk  of  which  can  be 
attributed  to  the  four  largest  rapid 
rail  cities. 

The  above  estimates  do  not  take  into 
account  the  fact  that  some  rail  facili- 
ties are  jointly  used  by  transit  systems 
and  Amtrak.  This  impact  statement 
has  not  attempted  to  analyze  these 
joint  use  stations,  and  many  of  the  ac- 
cessibility costs  for  these  facilities  may 
be  double  counted. 
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2.  Capital  Costs— Vehicles.  Key  as- 
sumptions used  in  developing  accessi- 
bility costs  for  rail  vehicles  are  that 
WMATA  and  BART  cars  represent  a 
standard  of  accessibility,  and  that 
transit  operators  will  mount  lifts  on 
light  rail  and  commuter  cars  rather 
than  construct  platforms  which  cur- 
rently have  low  platform  operations. 
Unit  cost  estimates  were  developed  for 
national  retrofit  cost  averages,  based 
on  information  provided  by  transit  op- 
erators and  from  parallel  bus  experi- 
ence, as  follows:  (1)  Lift  mounted  in 
step  entry  cars— $17,500;  (2)  entryway 
widened  in  level  entry  cars— $12,000; 
and  (3)  lift  mounted  and  entryway 
widened— $20,000.  Car  purchase  dates 
and  accessibility  status  were  obtained 
from  operators  for  rapid  rail,  light 
rail,  and  commuter  rail  vehicles,  and 
fleet  retirements  were  projected  ac- 
cording to  the  following:  (1)  Operator 
plans  for  vehicle  retirement;  (2)  cars 
purchased  after  1960  will  be  retired  in 
20  years;  and  (3)  cars  purchased  before 
1960  will  be  retired  over  the  next  ten 
years.  Unit  costs  were  applied  to  an- 
ticipated retirement  schedules  to  de- 
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velop  estimated  capital  costs  for  rapid, 
light,  and  commuter  rail  vehicles,  as 
discussed  below. 

Rapid  Rail  The  proposed  regulation 
requires  that  all  new  rapid  rail  vehi- 
cles purchased  with  Federal  assistance 
be  accessible.  Since  this  is  already  re- 
quired by  joint  UMTA/FHWA  regula- 
tions on  "Transportation  for  Elderly 
and  Handicapped  Persons,"  the  incre- 
mental cost  of  applying  section  504  to 
new  rapid  rail  vehicles  is  zero. 

The  regulation  requires  that  suffi- 
cient existing  rapid  rail  vehicles  be  re- 
trofitted so  that  at  least  one  car  per 
train  be  accessible  in  five  years.  All 
current  rapid  rail  vehicles  are  now  ac- 
cessible to  the  handicapped,  with  the 
exception  of  538  cars  in  Chicago, 
which  will  require  removal  of  a  post  in 
the  middle  of  the  doorway.  The  total 
cost  of  retrofitting  all  of  these  cars  is 
$10.8  million  in  1977  dollars.  Assuming 
that  retrofit  of  one-third  of  these  cars 
will  provide  accessibility  on  at  least 
one  car  per  train,  the  total  capital  cost 
is  $3.6  million  in  1977  dollars,  or  $0.7 


million*  per  year  over  the  five-year 
period  mandated  for  achieving  accessi- 
bility.* 

Light  Rail.  The  proposed  regulation 
requires  that  all  new  light  rail  vehicles 
purchased  after  October  1,  1979,  be  ac- 
cessible to  all  handicapped  individuals. 
In  addition,  sufficient  existing  vehicles 
must  be  made  accessible  so  that  ap- 
proximately one-half  of  the  total  fleet 
is  accessible  in  ten  years. 

It  is  estimated  that  324  lifts  would 
be  required  on  new  vehicles;  and  664 
lifts  on  existing  vehicles  would  make 
all  such  vehicles  accessible  (see  Table 
13  for  city-by-city  breakdown).  The 
total  capital  cost  of  installation  of  lifts 
on  all  new  and  existing  vehicles  would 
be  $12.7  million  in  1977  dollars,  or 
$1.27  million*  per  year  over  the  ten- 
year  period  mandated  for  achieving 
accessibility.  1 

•Annual  averages  were  calculat%j  by 
simply  dividing  the  total  by  the  number  of 
years  to  achieve  program  accessibility. 
Actual  annual  costs  would  be  lower  or 
higher  in  many  cases,  and  thus  the  annual 
averages  are  not  meant  to  be  predictive  of 
the  cost  in  any  given  year. 
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Table   13 

Estimated  Nuinber  of  Lifts   for 
All   Rail  Vehicles" 

« 
LIFTS 


25059 


Light 


Retrofit    New 


Commuter' 
Retrofit 


Total 


New  York 

Chicago 

Philadelphia 

Boston 

PATH 

PATCO 

Cleveland 

Connecticut 

Pittsburgh 

New  Jersey  v 

San  Francisco 

Other  Commuter  Rail 

2 
Washington 

Honolulu 

Atlanta 

Miami 

Baltimore 

Buffalo 


248 
229 


380 
943 
415 
195 


t 


38 
943 
663 
424 


57- 


30 


100 


177 


100 


150 


201 


5 


207 
150 
200 
201 


664 


47 


324 


,* 


2284 


3272 


1  Station  platform  lifts 

2  Assuming  all  step  entry  vehicles  have  lifts 
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Commuter  Rail  The  proposed  regu- 
lation requires  that  all  new  vehicles 
purchased  after  October  1,  1979,  be  ac- 
cessible to  all  handicapped  individuals. 
In  addition,  sufficient  existing  vehicles 
must  be  retrofitted  for  accessibility  to 
aissure  that  at  least  one  car  per  train  is 
accessible  within  five  years.  For  pur- 
poses of  costing,  it  was  assumed  that 
retrofit  of  one-third  of  existing  vehi- 
cles would  accomplish  this  objective. 

It  is  estimated  that  an  average  of  75 
new  commuter  rail  cars  will  be  pur- 
chased each  year  over  the  next  10 
years.  Assuming  a  lift  cost  of  $15,000 
per  car,  the  total  capital  cost  for  new 
vehicles  is  $11.2  million  in  1977  dollars, 
or  $1.12  million*  per  year  for  the  ten- 


•Annual    averages    were    calculated    by 
simply  dividing  the  total  by  the  number  of 
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year  period  (this  annual  capital  cost 
will  continue  beyond  the  tenth  year  if 
the  assumed  rate  of  purchase  contin- 
ues). The  total  capital  cost  of  retrofit- 
ting one-third  of  existing  commuter 
rail  vehicles  is  $23.1  million  in  1977 
dollars,  or  $4.6  million*  per  year  over 
the  five-year  period  mandated  for  re- 
trofit. 

3.  Operating  Costs— Facilities  and 
Vehicles..  Rail  system  operating  costs 
will  increase  as  a  result  of  accessibility 
measures  taken  to  meet  the  require- 


years  to  achieve  program  accessibility. 
Actual  annual  costs  would  be  lower  or 
higher  in  many  cases,  and  thus  the  annual 
averages  are  not  meant  to  be  predictive  of 
the  cost  in  any  given  year. 


ments  of  section  504.  These  increases 
will  result  from  insurance  and  claim 
costs,  maintenance,  decreased  capacity 
per  vehicle,  added  power  requirements 
for  equipment,  and  overhead.  Mainte- 
nance and  power  costs  are  expected  to 
produce  the  most  significant  operating 
costs.  Most  other  items  are  specula- 
tive, and  may  not  be  offset  by  other 
factors,  such  as  reduced  dwell  time  to 
board  and  unboard  handicapped  pas- 
sengers. 

Estimated  power  and  maintenance 
costs  for  rail  systems  made  accessible 
under  the  proposed  regulations  are 
provided  in  Table  14.  Total  elevator 
operating  costs  are  projected  at  ap- 
proximately $27  million  in  1977  dollars 
per  year,  while  vehicle  lift  operating 
costs  are  projected  at  $0.5  million  per 
year. 
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Table   14 


25061 


Rail   Elevator  and  Lift  Operating  Costs 

Under  Proposed   Section   504   Regulations 

ttiiousands  of   l977  dollar%) 


POWER 


Cost  per  elevator  per  year^     $  5.832 
Cost  per  lift  per  year^  - 


MAINTENANCE 


TOTAL 


1.440 
.285 


$  7.272 
.285 


ELEVATORS^ 

Commuter  Rail  (1577  units) 
Light  Rail  (109  vinits) 
flapid  Rail  (2024  units) 

LIFTS 

Commuter  Rail  (754  units)  "^ 
Light  Rail  (988  units) 


9,197. 
636 
11,804 


2,271 

157 

2,915 

215 
282 


11,468 

793 

14,719 

i 

215 
282 


TOTALS 


$21,637 


$5,840 


$27,447 


1  Based  on  initial  industry  experience  and  usage  rates.        11 

2  Assuming  a  15%  out  of  service  ratio  (worse  than  most  vehicle 
COTiponents)  requires  1  mechanic  per  130  lifts.   At  $37,000 
maintenance  expense  per  mechanic  (including  materials  and  fringe 
benefits  per  Chicago  1977  records),  $37,000  =  $285. 

130  I 

3.  Assumes  accessibility  of  one-third  of  vehicles.   See  Tables  12 
ftna  13. 
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TRANSIT  BUS  ACCESSIBILITY 

The  proposed  regrulations  establish 
accessibility  requirements  for  buses 
which  are  purchased  with  federal  as- 
sistance. On  September  23.  1977,  the 
Secretary  of  Transportation  mandated 
that  all  new  buses  acquired  with 
UMTA  assistance,  advertised  for  bid 
after  September  30.  1979,  meet  the  ac- 
cessibility specifications  of  "Transbus" 
(42  FR  48339.  9/30/77).  These  specifi- 
cations include  a  bus  floor  height  of 
not  more  than  22  inches,  capable  of 
kneeling  to  18  inches  above  the 
ground,  and  a  ramp  for  boarding.  The 
proposed  section  504  regulation  incor- 
porates the  Secretary's  Transbus  deci- 
sion for  all  federally  assisted  bus  pur- 
chases advertised  for  bid  after  Septem- 
ber 30,  1979.  With  respect  to  the  inter- 
im period,  from  the  effective  date  of 
the  proposed  regulation  until  the 
Transbus  decision  becomes  operative, 
the  Department  of  Health,  Education, 
and  Welfare  has  required  in  its  section 
504  implementation  regulations  for 
other  federal  agencies  that: 

The  Department  of  Transportation  may 
defer  the  effective  date  for  requiring  all  new 
buses  to  be  accessible  if  it  concludes  on  the 
basis  of  its  section  504  rulemaking  process 
that  it  is  not  feasible  to  require  compliance 
on  the  effective  date  of  its  regulation:  Pro- 
vided, that  comparable,  accessible  services 
are  available  to  handicapped  persons  in  the 
Interim  and  that  the  date  is  not  deferred 
later  than  October  1,  1979.  Federal  Register, 
Vol.  43.  No.  9.  Friday.  January  13.  1978. 
S  85.58. 

The  Department  of  Transportation 
will  make  a  judgment  ss  to  this  re- 
quirement for  the  interim  period  prior 
to  Transbus  following  analysis  of 
public  comments  received  during  the 
rulemaking.  The  estimated  capital  cost 
of  purchasing  new  accessible  buses 
during  this  period  is  $32  million,  at  an 
estimated  operating  cost  of  $27.4  mil- 
lion per  year.  The  total  estimated  capi- 
tal cost  of  "comparable  accessible  ser- 
vices" is  $30  million,  at  an  operating 
cost  of  $33.4  million  per  year.  These 
estimates  are  in  1977  dollars. 

The  estimated  costs  of  purchasing 
accessible  buses  and  providing  compa- 
rable accessible  services  are  dlsciissed 
in  more  detail  below. 

Purchase  of  Accessible  Biises.  Prior 
to  the  availability  of  Transbus,  buses 
must  be  equipped  with  wheelchair  lifts 
if  they  are  to  be  accessible.  It  is  esti- 
mated that  the  additional  cost  of  a  lift 
for  a  new  bus  is  $8,000.  Transit  agen- 
cies on  a  national  scale  typically  pur- 
chase 4,000  buses  per  year.  Assuming 
that  4.000  buses  will  be  purchased 
during  the  interim  period  prior  to 
Transbus  (i.e.,  an  estimated  one-year 
interim  period),  the  additional  capital 
cost  of  accessibility  will  be  $32  million. 

Additional  operating  costs  will  result 
from  required  maintenance,  road  calls, 
increased  fuel  consumption,  tire  wear, 
and  insurance  liability.  The  California 
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Department  of  Transportation  has  es- 
timated that  total  operating  costs  will 
increase  by  2  percent  as  a  result  of  lift 
operations.""  The  annual  operating 
cost  per  bus  without  a  Uft  Is  $60,000. 
Again,  assuming  the  purchase  of  4,000 
buses  prior  to  Transbus.  operating 
costs  would  increase  by  an  estimated 
$4.8  million  per  year,  given  the  Cali- 
fornia estimates. 

The  firm  of  Booz.  Allen  «fe  Hamilton, 
in  a  report  prepared  for  UMTA,  has 
reported  that  operating  costs  have  in- 
creased by  20.8  percent  for  full-sized 
buses  equipped  with  handicapped  lift 
systems.  This  figure  is  based  on  cur- 
rent operational  experience  in  St. 
Louis  and  San  Diego  with  the  "first 
buys"  of  lift-equipped  standard-size 
buses  tested  over  the  recent  winter.  A 
cost  breakdown  is  provided  in  Table 
15.  Future  operating  costs  are  expect- 
ed to  be  somewhat  less  as  mechanical 
problems  are  solved  and  operating  ad- 
justments made. 

Table  15.—  Incremental  operating  costs  for 

transit  buses  equipped  tcith  handicapped 

lifU 


Cents  per 
mUe 

Maintenance ». 1-95 

Road  calls 2-40 

Fuel - 88 

Tires 04 

Insurance  liability ( ' ) 

Total - 5.27 


'  Unknown. 

Current  production  bus  maintenance,  fuel,  and 
tire  ofierating  cost  (1976  dollars)— 25.35*  per  mile. 

Percentage  increase  in  operating  costs  from  lift 
equipped  buses— 20.8  pet. 

Assuming  current  operating  costs  to 
be  $60,000  per  bus,  with  an  interim 
period  purchase  of  4,000  buses,  operat- 
ing costs  would  increase  under  the 
above  estimate  to  $50.0  million  per 
year. 

For  purposes  of  summarizing  total 
bus  costs,  an  average  of  the  Caltrans 
and  Booz,  Allen  &  Hamilton  estimates 
was  applied. 

Comparable  Accessible  Services. 
Should  non-accessible  buses  be  pur- 
chased during  the  interim  perod  prior 
to  Transbus,  the  HEW  regulation  re- 
quires that  purchasing  transit  opera- 
tors provide  services  comparable  to 
services  provided  by  the  full-size  buses 
had  they  been  accessible.  Assuming 
4,000  new  bus  purchases  during  the  in- 
terim, operators  would  be  required  to 
provide  special  services  comparable  to 
what  these  4,000  buses  would  provide, 
if  accessible. 

One  possible  definition  of  "compara- 
ble accessible  services"  could  include 
those  services  with  equivalent  origin- 
destination  range  and  flexibility, 
equivalent  trip  decision  time,  equiva- 


">See  footnote*  at  end  of  document. 
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lent  travel  time,  and  no  greater  fare.  It 
is  extremely  difficult  to  estimate  how 
many  or  what  type  of  special  service 
vehicles  and  service  operations  will  be 
required  in  individual  cities  to  achieve 
these  objectives.  A  complete  city 
survey  of  anticipated  full-size  bus  pur- 
chases during  the  Interim  period,  as 
well  as  other  unique  characteristics, 
would  be  required  to  predict  compara- 
ble service  costs  under  this  as  well  as 
other  definitions.  Such  a  survey  is 
beyond  the  scope  of  this  impact  state- 
ment. 

The      Caltfomia     Department      of 
Transportation  has  estimated  in  gen- 
eral that  to  provide  equivalent  accessi- 
bility for  the  elderly  and  handicapped 
with  a  segregated  special  service,  one 
special  vehicle  (van.  small  bus.  etc.) 
would  be  required  for  every  six  full- 
size  buses.  This  ratio  is  based  on  a 
comparison    of    special    vehicle    seat 
space  versus  full-size  bus  set  space, 
given    the    assumption    that    handi- 
capped persons  wUl  use  accessible  bus 
service  in  the  same  proportion  as  the 
general  population.  Applying  the  ratio 
to    the    anticipated    nationwide    pur- 
chase of  4,000  buses  diuing  the  inter- 
im period,  some  667  special  vehicles 
would  be  required  to  provide  the  re- 
quired degree  of  special  service  at  any 
given  time.  Sine*  full-size  bus  life  is 
generally  around   12-15  years,  while 
special  vehicle  life  is  about  5  yetu«,  an 
estimated  2,000  special  vehicles  would 
be  required  in  order  to  provide  compa- 
rable services,  tf  they  were  required 
over  the  life  cycle  of  the  fuD-size  bus. 
Assuming  a  $15,000  cost  per  vehicle, 
the  total  capital  cost  of  such  a  require- 
ment would  be   $30   million,   at   an 
annual  capital  cost  over  15  years  of  $2 
million.    If    the    comparable    services 
were  required  for  only  six  years,  the 
total  capital  coat  would  be  approxi- 
mately $10  million. 

The  CsOifomia  Department  of 
Transportation  estimates  that  the  op- 
erating cost  of  each  special  vehicle  will 
average  $50,000  per  year.  Assuming 
that  667  vehicles  will  be  in  operation 
during  any  given  year,  the  estimated 
annual  operating  costs  of  comparable 
services  will  be  $83.4  million. 

Overall  Fleet  Accessibility.  In  addi- " 
tion  to  mandating  future  Transbus 
purchases,  as  well  as  detailing  accessi- 
bility requirements  during  the  interim 
period  prior  to  Transbus,  the  proposed 
regulation  requires  that  transit  opera- 
tors make  one-half  of  their  bus  fleets 
accessible  within  six  years.  On  the 
average,  the  full  bus  fleet  turns  over 
approximately  every  12  years  simply 
on  the  basis  of  normal  vehicle  retire- 
ment. Operators  could  likely  meet  the 
six-year  requirement  simply  through 
normal  turnover  and  replacement  pur- 
chases of  Transbus. 

There  may  be  a  few  cases,  however, 
where  transit  operators  have  recently 
made  large  fleet  purchases.  These  op- 


erators would  be  unable  to  replace 
one-half  of  their  fleet  in  six  years 
through  normal  retirement,  and  would 
likely  have  to  retrofit  existing  buses. 
Little  data  is  available  to  determine 
how  many  operators  would  face  this 
situation.  Ho^vever.  we  estimate  that  a 
total  of  2.000  buses  natior»lly  will  re- 
quire retrofit  within  the  six-year 
period.  At  a  cost  of  $10,000  per  Bft.  the 
total  estimated  capital  cost  is  $20  mil- 
lion in  1977  dollars,  or  $3.3  million' 
per  year  over  the  six-year  period.  Ad- 
ditional operating  costs  will  range 
from  $2.4  million  per  year  under  the 
Caltrans  estimate  to  $25.0  million  per 
year  under  the  Booz,  AIIcti  &  Hamil- 
ton estimate.  For  sununary  purposes, 
the  average  of  these  two  estimates,  to- 
talling $13.7  miUion.  was  applied. 

One  regulatory  alternative  consid- 
ered but  not  adopted  is  to  require  that 
transit  operators  retrofit  their  entire 
existing  bus  fleets  to  make  them  acces- 
sible to  the  handicapped.  The  estimat- 
ed $460  million  cost  in  1977  dollars  of 
such  a  requirement  (discussed  below), 
particularly  in  light  of  anticipated  ve- 
hicle replacement  cycles  and  provision 
of  handicapped  services  through  new 
accessible  buses  or  special  services,  was 
found  unreasonable  and  not  required 
by  section  504  and  HEW  guidelines. 

The  entire  urban  bus  fleet  numbers 
somewhere  around  4C,000  buses.  An  es- 
timated 28,400  of  these  vehicles  have 
been  purchased  with  UMTA  funds. 
The  cost  of  retrofittmg  a  bus  with  a 
lift  is  $10,000  (the  basic  difference 
from  the  $8,000  cost  of  equipping  a 
new  bus  with  a  lift  is  the  retrofit  kit). 
The  total  capital  cost  of  retrofitting 
UMTA-purchased  buses  would  be  $284 
million.  The  cost  of  retrofitting  aU 
buses  would  be  $480  miUion.  Both  esti- 
mates are  in  1977  dollars. 

Additional  operating  costs  resulting 
from  retrofit  of  UMTA-funded  buses 
would  range  from  $34.1  million  per 
year  under  the  Caltrans  estimate  to 


•Annual  averages  were  calculated  by 
simply  dividing  the  total  by  the  nnmber  of 
years  to  achieve  program  accessibUity. 
Actual  annual  costs  would  be  lower  or 
higher  in  many  cases,  and  thu«  the  annual 
averages  are  not  meant  to  be  predictive  of 
the  cost  in  any  given  year. 
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$358  million  per  year  under  the  Booz, 
Allen  &  Haznfiton  estimate.  Additional 
operating  oasts  of  retrofitting  the 
entire  urban  fleet  would  range  from 
$57.6  million  to  $599  million  per  year, 
respectively. 

Paratranait  The  proposed  regula- 
tion requires  that  each  paratransit 
system  be  operated  so  that,  when 
viewed  in  its  entirety,  it  is  accessible  to 
handicapped  persons.  New  paratransit 
vehicles  shall  be  accessible  unless  suf- 
ficient existing  vehicles  are  accessible 
to  provide  the  same  level  of  handicap 
service  as  is  provided  to  non-handi- 
capped persons.  Some  additional  costs 
may  be  incurred  as  a  result  of  this  re- 
quirement. However,  these  costs  will 
depend  on  the  current  accessibility 
status  of  each  local  paratransit 
system.  Absent  a  complete  survey  of 
local  systems,  which  is  beyond  the 
scope  of  this  impact  statement,  the 
total  cost  of  the  proposed  requirement 
cannot  be  determined.  The  Depart- 
ment of  Transportation  welcomes 
comments  as  to  the  potential  incre- 
mental costs  of  this  section. 

Interim  Accessible  Transportation. 
The  proposed  regulation  requires  that 
each  recipient  who  cannot  achieve 
program  accessibility  in  three  years 
must:  (1)  determine,  in  cooperation 
with  the  MPO,  whether  other  accessi- 
ble modes  of  transportation  are  availa- 
ble; and  (2)  propose,  document,  and 
ensure  the  provision  of  supplemental 
service  where  necessary  to  assure  that 
service  levels  provided  are  reasonable. 
The  costs  of  additional  services  which 
might  be  reqtiired  will  vary  consider- 
ably from  area  to  area.  As  with  para- 
transit services,  these  costs  are  diffi- 
cult to  estimate  absent  further  infor- 
mation on  local  needs  and  service 
plans.  Such  information  will  be  de- 
tailed in  local  transition  plans  re- 
quired under  the  proposed  regulation. 
In  the  meantime.  DOT  welcomes  com- 
ments on  the  potential  cost  of  this  sec- 
tion. 

VI.  P»ROGRAM  Accessibility— The 
Federal  Highway  Adionistration 

The  proposed  regulations  require 
that  (a)  all  new  highway  rest  area  fa- 
cilities constructed  with  federal  aid 
meet  standards  set  by  ANSI;  (b)  all  pe- 
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destrian  crosswalks  construded  with 
federal  assistance  have  curb  cuts  or 
ramps;  (c)  all  pedestrian  over-  and 
underpasses  have  gradients  no  steeper 
than  10  percent;  and  (d)  all  existing 
rest  area  facilities  be  made  accessible 
within  three  years. 

These  requirements  are  expected  to 
result  in  little  incremental  cost. 
FHWA  is  already  constructing  new 
rest  area  facilities  to  ANSI  standards, 
and  essentially  all  existing  rest  areas 
built  with  federal  aid  have  been 
brought  up  to  standards.  Curb  cuts  are 
currently  required  by  section  228  of 
the  Federal-Aid  Highway  Act  of  1973. 
FHWA  believes  that  there  will  not  be 
any  significant  cost  increment  to  con- 
structing all  new  pedestrian  under- 
and  over-passes  at  gradients  of  ten 
percent  or  less. 

VII.  Administrative  and  Compliance 
CtoSTs 

The  proposed  regulations  required 
that  recipients  conduct  specified  ad- 
ministrative and  procedural  taslcs  such 
as  self-evaluations  of  policies  and  prac- 
tices relating  to  the  handicapped.  All 
recipients  will  have  to  undertake  some 
additional  plaiming  activities  to 
achieve  program  accessibility  for  the 
handicapped.  In  addition,  the  regula- 
tions require  that  recipients  of  aid 
from  FRA  and  UMTA.  who  must  make 
structural  changes  to  existing  facili- 
ties, prepare  transition  plans  detailing 
steps  needed  to  achieve  accessibility, 
with  timetables  and  the  amount  and 
sources  of  funding.  DOT  anticipates 
that  most  if  not  all  of  these  handi- 
capped planning  activities  will  be  car- 
ried out  through  the  established  plan- 
ning process,  using  existing  staff  and 
funding.  The  proposed  regulation 
should  thus  result  in  minimal  addi- 
tional planning  costs  to  recipients. 

Some  costs  will  be  incurred  by  DOT 
in  implementing  the  compliance  proce- 
dures detailed  in  Subpart  E  of  the  pro- 
posed regulation,  including  the  pro- 
cessing of  complaints,  investigations, 
and  other  procedural  matters.  Based 
on  experience  with  compliance  proce- 
dures under  other  civil  rights  laws, 
these  costs  are  expected  to  be  mini- 
mal. 
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Footnotes 


1.  Further  Action  Heeded  to  Make  All 
Public  Buildings  Accessible  to  the  Physicaily 
Handicapped,  Oeneral  Accounting  Offiee, 
FPCI>-75-166,  July  15,  1976.  p.  88. 

2.  Discrimination  Against  Handicapped 
Persons:  The  Costs,  Benefits,  and  Economic 
Impact  of  Implementing  Section  504  of  the 
RehabUitation  Act  of  1973  Covering  Recipi- 
ents of  H£W  Financial  Assistance,  p.  18. 

3.  See  Airport  Activity  Statistics  of  Certi- 
ficated Route  Air  Carriers,  1976,  CivU  Aero- 
nautics Board. 

4.  See  77i«  Transportation  Handicapped 
Population,  Definition  &  Counts,  U.S.  De- 
partment of  Transportation,  Urban  Mass 
Transportation  Administration,  August 
1976,  Vol.  1. 


5.  See  Access  TraveL  Airports,  A  Guide  to 
Accessibility  of  Terminals,  U.S.  Department 
of  Transportation,  Federal  Aviation  Admin- 
istration, October  1977. 

'  6.  See  Tile  Transportation  Handicapped 
Population,  Definition  A  Counts,  DOT 
Urban  Mass  Transportation  Administration, 
August  1976. 

7.  Ibid,  p.  39. 

8.  Transit  Fact  Book,  1976-77  Edition, 
American  Public  Transit  Association,  p.  27. 

9.  Federal  Register,  Vol.  41,  No.  85, 
Friday.  April  30,  1976,  p.  18240. 

10.  See  "Agreement  Between  Department 
of  Transportation  and  Department  of  Reha- 
bUitation, California",  together  with  cost  es- 
timates for  implementing  this  agreement. 

[FR  Doc.  78-15999  Filed  6-7-78;  8:45  am] 
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[1410-01] 

TiM«  37— Patents,  TradcMorks  and 
Copyright^ 

CHAPTER  HI— COPYRIGHT  ROYALTY 
TRIBUNAL 

PART  304— USE  OF  CERTAIN  COPY- 
RIGHTED WORKS  IN  CONNECTION 
WITH  NONCOMMERCIAL  BROAD- 
CASTING 

Terms  and  Rates  of  Royalty 
Payments 

AGENCY:  Copyright  Royalty  Tribu- 
nal (CRT). 

ACTION:  Final  rule. 

SUMMARY:  Copyright  Royalty  Tri- 
bunal adopts  rule  establishing  the 
terms  and  rates  of  royaKy  pasmients 
for  the  use  of  published  nondramatic 
musical  works  and  published  pictorial, 
graphic,  and  sculptural  works  by 
public  broadcasting  entities  as  re- 
quired by  17  U.S.C.  118(b).  The  rule 
also  establishes  procedures  by  which 
copyright  owners  may  receive  reason- 
able notice  of  the  use  of  their  works, 
and  for  the  keeping  by  public  broad- 
casting entitles  of  records  of  such  use. 

EFFECTIVE  DATE:  June  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  C.  Brennan,  Chairman, 
Copyright  Royalty  Tribunal,  202- 
653-5175. 

StJPPLEMENTARY  INFORMATION: 
17  U.S.C.  118(b)  provides  that  the 
Copyright  Royalty  Tribunal  (CRT) 
shall  publish  a  notice  in  the  Federal 
Register  of  the  initiation  of  proceed- 
ings for  the  determination  of  reason- 
able terms  and  rates  of  royalty  pay- 
ments for  the  use  of  published  nondra- 
matic musical  works  and  published 
pictorial,  graphic  and  sculptural  works 
by  public  broadcasting  entities.  It  is 
further  provided  that  such  rates  and 
terms  shaU  be  adopted  and  published 
in  the  Federal  Register  not  later 
than  six  months  after  the  date  of  the 
notice.  The  required  notice  was  pub- 
lished in  the  Federal  Register  of  De- 
cember 8.  1977  (42  FR  62019). 

17  U.S.C.  118(b)  also  requires  the 
CRT  to  adopt  regulations  by  which 
copyright  owners  may  receive  reason- 
able notice  of  the  use  of  their  works 
and  for  the  keeping  by  public  broad- 
casting entities  of  records  of  such  uses. 
Notice  of  the  proposed  rulemaking 
was  published  in  the  Federal  Register 
of  December  8.  1977  (42  PR  62019). 

The  CRT  conducted  public  hearings 
to  receive  testimony  on  the  establish- 
ment of  rates  and  terms  of  royalty 
payments,  and  the  regulations  re- 
quired by  17  U.S.C.  118(b),  on  March 
7.  8,  9,  13,  14,  15.  and  April  6,  1978.  In 
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addition  to  the  material  presented  at 
these  hearings,  the  CRT  received  addi- 
tional written  statements  and  docu- 
mentary evidence  submitted  in  accord- 
ance with  the  rules  of  the  CRT.  The 
CRT  met  in  public  session  on  May  4 
and  31,  and  June  5  and  6  to  consider 
these  matters.  The  schedule  of  rates 
and  terms  of  royalty  payments  and 
the  regulations  were  adopted  on  June 
6,  1978. 

17  U.S.C.  803(b)  requires  that  every 
"final  determination"  of  the  CRT 
shall  be  published  in  the  Federal  Reg- 
ister and  shall  state  "in  detail  the  cri- 
teria that  the  Tribunal  determined  to 
be  applicable  to  the  particular  pro- 
ceeding, the  various  facts  that  it  found 
relevant  to  Its  determination  in  that 
proceeding,  luxi  the  specific  reasons 
for  its  determination." 

Before  adopting  the  schedule  of 
rates,  the  CRT  carefully  reviewed  the 
legislative  history  of  17  U.S.C.  118. 
The  CRT  found  the  congressional 
committee  reports  (S.R.  94-473  and 
H.R.  1476)  to  be  particularly  useful. 
The  Senate  report  states  that  section 
118  "requires  the  pa>-ment  of  copy- 
right royalties  reflecting  the  fair  value 
of  the  materials  used."  The  House 
report  states  that  Congress  did  "not 
Intend  that  owners  of  copyrighted  ma- 
terial be  required  to  subsidize  public 
broadcasting." 

The  CRT  is  required  by  the  legisla- 
tive history  of  section  118  to  consider 
the  "general  public  interest  in  encour- 
aging the  growth  and  development  of 
public  broadcasting."  The  record  of 
this  proceeding  contains  considerable 
data  concerning  the  size  and  nature  of 
public  broadcasting  audiences,  the 
sources  of  public  broadcasting  fund- 
ing, public  broadcasting  program  prac- 
tices, and  the  operational  structure  of 
public  broadcasting.  The  CRT  exam- 
ined each  of  these  factors  in  formulat- 
ing the  schedule  of  rates.  The  CRT  is 
satisfied  that  the  royalty  payments  re- 
quired by  the  schedule  will  not  have 
any  significant  Impact  upon  the  ability 
of  noncommercial  broadcasting  to  per- 
form its  functions. 

The  CRT  has  been  impressed  by  the 
natiire  and  quality  of  public  broad- 
casting programming.  Public  broad- 
casting affords  much  of  the  American 
public  its  only  opportunity  to  watch 
on  television  live  performances  of 
opera  or  ballet,  regular  presentations 
of  quality  drama,  and  direct  live  cover- 
age of  important  public  proceedings. 
The  desire  of  millions  of  Americans  to 
view  such  pr(«rams  is  not  being  ade- 
quately served  by  conunercial  broad- 
casting or  cable  television. 

While  aware  of  the  special  contribu- 
tion of  public  broadcasting  to  Ameri- 
can life,  the  CRT  has  also  been  man- 
dated by  the  Congress  to  consider  the 
public  interest  in  "encouragement  of 
musical  and  artistic  creation."  Many 
authors,  composers,  other  artists  and 
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copyright  owners  have  made  generous 
contributions  of  talent  and  funds  to 
public  broadcasting.  Both  the  Copy- 
right Act  and  equity  require  that  they 
now  receive  reasonable  compensation 
for  the  use  of  their  works  by  public 
broadcasting. 

The  CRT,  after  study  of  section  118 
and  its  legislative  history,  has  conclud- 
ed that  it  has  wide  discretion  in  deter- 
mining the  structure  of  the  rate  sched- 
ule, and  providing  for  different  treat- 
ment of  copyrigfht  owners  or  public 
broadcasting  entities  on  the  basis  of 
reasonable  distinctions  rooted  in  rele- 
vant considerations.  The  CRT  has  also 
determined  that  it  has  the  authority, 
which  it  has  choeen  to  exercise,  to  es- 
tablish separate  schedules  of  rates  for 
the  repertory  of  certain  performing 
rights  licensing  associations. 

The  CRT  has  adopted  the  schedule 
of  rates  and  terms  after  examination 
of  the  justification  for  proposed  rates 
and  terms  advanced  during  the  pro-  ■ 
ceedings  of  the  CRT.  Offers  made  by 
representatives  of  copyright  owners 
and  public  broadcasting  entities  in  an 
effort  to  execute  the  voluntary  agree- 
ments authorized  by  17  U.S.C. 
118(b)(2)  were  excluded  from  consider- 
ation. The  CRT  has  determined  that 
the  consideration  of  offers  made  for 
the  purpose  of  obtaining  voluntary 
agreements  couild  0Pil42°frustrate  the 
intent  of  Congress,  reflected  in  several 
sections  of  the  copyright  statute  (17 
U.S.C.  111(d)(5)(A),  17  U.S.C. 
116(c)(2),  and  17  U.S.C.  118(e)(1)),  to 
encourage  voluntary  agreements. 

Section  118(bX3)  provides  that  the 
CRT  "may  consider  the  rates  for  com- 
parable circumstances  under  volun- 
tary license  agreements  negotiated." 
Several  voluntary  license  agreements 
have  been  executed  and  filed  in  the 
Copyright  Office.  As  provided  m 
118(b)(2)  such  agreements  shall  be 
given  effect  in  lieu  of  any  determina- 
tion by  the  CRT  if  the  agreements  are 
fQed  with  the  Copyright  Office  within 
thirty  days  of  execution. 

The  CRT  has  examined  the  volun- 
tary agreements  which  have  been  filed 
with  the  Copyright  Office  as  to  rates 
and  terms  for  performing  and  record- 
ing rights  in  musical  works.  The  C^T 
found  that  generally  the  voluntary 
agreements  provided  limited  guidance 
in  the  disposition  of  the  more  impor- 
tant issues  presented  in  this  proceed- 
ing. Concerning  performing  rights  in 
musical  works,  the  CRT  found  that 
the  agreement  between  Broadcast 
Music,  Inc.  (BMI)  and  Public  Broad- 
casting Service  and  National  Public 
Radio  (NPR)  neither  in  its  structure 
or  rate  of  royalty  payment  was  of  as- 
sistance to  the  CRT  in  establishing  a 
royalty  schedule  for  the  repertory  of 
the  American  Society  of  Composers, 
Authors  and  Publishers  (ASCAP).  The 
BMI  agreement  is  subject  to  an  adjust- 
ment related  to  the  ratio  of  perfor- 
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mances  of  BMI  music  to  total  perfor- 
mances of  copyrighted  music  That 
ratio  is  to  be  applied  to  the  total  fees 
paid  tar  music  and,  if  appropriate,  an 
adjustment  Is  to  be  made  in  the  fees 
paid  to  BMI.  It  would  be  the  equiva- 
lent of  traveling  in  a  circle  for  the 
CRT  to  now  utilize  the  BMI  agree- 
ment as  the  basis  for  establishing  a 
reasonable  royalty  schedule  for  the 
use  of  ASCAP  m\isic. 

The  record  of  this  proceeding  Indi- 
cates that  public  broadcasting  and 
SESAC  did  not  reach  agreement  on 
the  amount  of  the  payment  in  their 
voluntary  license  agreement  by  em- 
ploying the  same  formula  for  estab- 
lishing a  reasonable  payment.  The 
SESAC  pajrment,  however,  is  of  value 
as  a  guide  to  the  reasonableness  of  the 
payment  to  be  made  to  ASCAP  under 
the  (TRT  schedule.  SESAC's  annual 
royalty  collections  are  estimated  to  be 
between  $3  and  (4  million,  compared 
to  $100  million  by  ASCAP,  The 
SESAC  payment  of  slightly  under 
$50,000  for  performance  rights  in 
music  can  thus  be  c(xnpared  to  the  es- 
timated total  pa3^ment  imder  this 
schediile  for  the  use  of  ASGAP  reper- 
tory. 

In  the  determination  of  reasonable 
royalty  payments  for  the  performance 
of  ASCAP  musical  compositions,  the 
CRT  examined  a  number  of  formulas. 
These  included  an  annual  flat  pay- 
ment, a  fee  determined  on  the  basis  of 
market  population  or  size  of  audience, 
formulas  related  to  the  usage  of 
music,  and  formulas  geared  to  copy- 
right payments  made  by  commercial 
broadcasters.  In  examining  possible 
formulas,  the  CRT  has  considered 
copyright  licensing  practices  by 
United  States  commercial  broadcast- 
ing and  foreign  public  broadcasting 
systems. 

The  CRT  finds  that  there  is  no  one 
formula  that  provides  the  ideal  solu- 
tion, especially  when  the  determina- 
tion must  be  made  within  the  frame- 
work of  a  statutory  compulsory  li- 
cense. Any  formula  that  was  chosen 
would  be  subject  to  certain  limitations 
in  the  absence  of  appropriate  qualifi- 
cations. 

At  the  outset  of  this  proceeding, 
public  broadcasting  recommended  that 
the  payment  for  ASCAP  music  be  on  a 
per  composition  basis.  ASCAP  testified 
that  such  an  approach  was  not  in 
accord  with  traditional  practice  for 
the  licensing  of  performing  rights  In 
music.  Public  broadcasting  subse- 
quently withdrew  Its  per  composition 
proposal.  The  CRT  has  determined 
that  a  blanket  license  is  the  most  suit- 
able method  for  licensing  public 
broadcasting  to  perform  musical 
works. 

The  CRT  has  determined  that  a 
payment  of  $1,250,000  per  year  is  a 
reasonable  royalty  fee  for  the  per- 
formance by  PBS.  NPR  and  their  sta- 
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tions  of  ASCAP  music  This  payment 
was  adopted  on  the  basis  of  the  entire 
record  of  this  proceeding  and  the  ap- 
plication of  the  statutory  criteria.  The 
amount  of  the  total  payment  was  not 
determined  by  the  application  of  a 
particular  f  cmxmla.  since  the  CRT  had 
concluded  that  all  formulas  examined 
by  it  suffered  from  inherent  limita- 
tions. The  CRT  notes,  however,  that 
the  amount  of  the  payment  is  approxi- 
mately what  would  have  been  pro- 
duced by  the  application  of  several 
formulas  explored  by  this  agency 
during  its  deliberations. 

The  CRT  has  adopted  this  schedule 
on  the  basis  of  the  record  made  in  this 
proceeding.  When  this  matter  again 
comes  before  the  CRT.  the  CRT  will 
have  the  benefit  of  several  years  expe- 
rience with  this  schedule.  The  CRT 
does  not  intend  that  the  adoption  of 
this  schedule  should  preclude  active 
consideration  of  alternative  ap- 
proaches in  a  future  proceeding. 

In  addition  to  establishing  terms  and 
rates  of  royalty  payments  for  National 
Public  Radio  and  its  local  stations,  the 
CRT  was  required  to  establish  rates 
and  terms  for  several  hundred  other 
noncommercial  radio  stations,  the  ma- 
jority of  which  are  licensed  to  colleges. 
universities  or  other  nonprofit  educa- 
tional institutions.  The  CRT  has 
adopted  separate  schedules  of  rates 
for  the  stations  licensed  to  colleges  or 
other  educational  institutions,  and  for 
those  not  affiliated  either  with  NPR 
or  colleges. 

The  record  of  this  proceeding  re- 
flects that  BMI  and  SESAC  have 
reached  agreement  with  national  rep- 
resentatives of  colleges  and  universi- 
ties concerning  the  performance  of 
copyrighted  musical  compositions  by 
such  institutions,  including  certain 
ncmcommercial  radio  stations.  Howev- 
er, no  such  license  agreements  have 
been  fUed  in  the  Copyright  Office,  and 
the  time  period  for  filing  some  agree- 
ments may  have  expired.  It  is  clear 
that  Congress  sought  to  encourage 
voluntary  license  agreements.  There- 
fore, to  implement  this  public  policy 
and  to  remove  technical  bars  to  the 
implementation  of  such  agreements, 
the  CRT  provides  in  this  Rule  that 
the  rates  and  terms  of  such  agree- 
ments shall  apply  in  lieu  of  the  rates 
and  terms  adopted  by  the  CRT.  A  sim- 
ilar provision  applies  to  any  agree- 
ments between  copyright  owners  and 
unaffiliated  radio  stations. 

In  establishing  the  schedule  of  rates 
for  the  performance  of  copyrighted 
musical  compositions  by  college  and 
the  unaffiliated  stations,  the  CRT  in 
effect  was  required  to  establish  a  rela- 
tionship among  the  several  performing 
rights  societies  as  to  the  value  of  their 
repertory  and  the  use  of  their  music. 
The  public  broadcasting  proceeding 
was  not  an  appropriate  occasion  for 
making  such  Judgments.  Accordingly. 
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the  ratio  resulting  from  this  schedule 
of  rates  is  not  intended  in  any  respect 
to  establish  a  precedent  for  any  other 
rate  proceeding,  including  any  future 
proceeding  pursuant  to  17  UAC.  118. 

The  schedule  of  rates  and  terms 
does  not  apply  to  carrier-current  sta- 
tions. The  Jurisdiction  of  the  CRT  is 
limited  to  a  "public  broadcasting 
entity"  as  defined  in  section  397  of 
title  47.  The  CRT  has  not  been  satis- 
fied that  it  hjis  jurisdiction  to  estab- 
lish rates  for  carrier-current  stations. 

The  Harry  Fox  Office  was  author- 
ized by  several  hundred  music  publish- 
ers to  act  on  behalf  of  such  publishers 
in  negotiations  with  PBS  and  NPR 
seeking  agreement  on  the  licensing  of 
recording  rights  to  certain  musical 
works.  A  license  agreement  was  ex- 
ecuted and  filed  in  the  Copyright 
Office  according  to  17  U.S.C.  118(b)(2). 
However,  according  to  the  record 
before  the  CRT  some  17.000  music 
publishers  have  not  adhered  to  the  li- 
cense agreement. 

The  CRT  has  reviewed  the  rates  and 
terms  of  the  voluntary  agreement  and 
determined  that,  subject  to  the  juris- 
dictional limitations  of  the  CRT  and 
the  requir«nents  imposed  on  the  CRT 
by  the  provisions  of  section  118.  it  pro- 
vides useful  guidance  to  the  CRT.  The 
CRT  has  decided  that  the  oopyright 
owners  of  musical  works  which  are  re- 
corded under  the  statutory  compul- 
sory Ucense  by  local  stations  and  re- 
gional networks  of  PBS  and  NPR  and 
other  public  broadcasting  entities 
shall  be  compensated  for  such  uses 
and  receive  reasonable  notice  of  such 
uses,  as  contemplated  by  tbe  provi- 
sions of  17  U.S.C.  118. 

The  schedule  of  royalty  rates  in  the 
Harry  Fox  agreement  applies  only  to 
national  programs,  but  the  license  ex- 
tends to  recordings  for  all  PBS  and 
NPR  stations.  The  testimony  by  both 
Harry  Pox  and  PBS  witnesses  reflects 
that  the  royalty  rate  was  determined 
after  negotiations  "at  great  length" 
and  waf  achieved  as  part  of  a  general 
understanding  involving  issues  in  addi- 
tion to  the  rate  of  compensation.  The 
record  also  indicates  that  ttere  was 
considerable  bargaining  over  the 
amount  of  the  recording  fees.  With 
this  backgroimd,  the  CRT  determined 
that  it  would  be  appropriate  to  retain 
the  Harry  Fox  rates  for  recordings  of 
national  programs,  while  establishing 
a  lower  rate  for  all  other  reeordings. 
The  CRT  has  been  persuaded  that  the 
royalty  rates  in  the  Harry  Pox  agree- 
ment while  reasonable  as  part  of  an 
overall  settlement  were  less  than  could 
be  justified  if  the  rates  had  been  de- 
termined solely  on  the  basis  of  the 
reasonable  value  of  the  copyrighted 
works  recorded. 

No  voluntary  agreements  have  been 
executed  concerning  the  use  of  pictori- 
al, graphic  and  sculptural  works  by 
public  broadcasting  entities.  In  addi- 
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tion,  neither  past  broadcasting  prac- 
tice nor  the  record  of  this  proceeding 
provided  much  useful  data  for  the 
adoption  of  a  rate  schedule  by  the 
CRT.  Consequently,  the  pasTnent 
schedule  adopted  should  not  be  re- 
garded as  a  guide  to  future  rate  deter- 
minations. The  current  fragmented 
structure  of  the  visual  arts  precluded 
the  consideration  by  the  CRT  of  any 
form  of  blanket  licensing. 

Public  broadcasting  urged  that  the 
CRT  require  payment  and  reports  of 
use  only  for  PBS  and  NPR  programs. 
They  argued  that  local  fees  would  be 
so  low  as  not  to  warrant  the  necessary 
administrative  machinery.  The  repre- 
sentatives of  the  visual  artists  argued 
that  the  exemption  of  local  stations 
and  regional  networks  would  exclude 
payments  for  at  least  30%  of  public 
broadcast  hours.  The  CRT  has  deter- 
mined that  both  the  Copyright  Act 
and  equity  require  payments  for  local 
and  regional  programs. 

The  Congress  in  enacting  the  Copy- 
right Act  has  barred  any  review  by 
CRT  of  the  terms  and  rates  of  royalty 
payments  until  June  30,  1982,  and  any 
change  of  the  schedule  adopted  in  this 
proceeding  until  January  1.  1983.  The 
CRT  believes  that  it  would  be  unfair 
to  copyright  owners  if  the  schedule 
did  not  make  some  provision  for 
changes  in  the  cost  of  living.  Accord- 
ingly, at  one  year  intervals  a  revised 
schedule  of  rates  will  become  effective 
to  reflect  the  rise  in  the  cost  of  living, 
as  determined  by  the  Consumer  Price 
Index. 

17  U.S.C.(eK2)  requires  the  Register 
of  Copyrights  to  submit  a  report  to 
the  Congress  on  January  3,  1980  advis- 
ing the  Congress  concerning  voluntary 
licensing  arrangements  which  have 
been  reached  with  respect  to  the  use 
of  nondramatic  literary  works  by 
public  broadcast  stations.  The  report 
is  to  present  legislative  or  other  rec- 
ommendations, if  warranted. 

The  CRT  has  determined  that  it 
would  be  appropriate,  and  perhaps 
useful  to  the  Congress,  if  it  also  on 
January  3,  1980  presented  to  the  Con- 
gress a  report  of  its  experience  with 
the  operation  of  section  118.  Conse- 
quently, the  Final  Rule  provides,  after 
such  proceedings  as  the  CRT  may  de- 
termine to  conduct,  that  the  CRT 
shall  transmit  such  a  report.  The 
report  would  not  include  reconunenda- 
tions  or  views  concerning  specific  rates 
and  rates  of  royalty  payments  since 
the  Congress  has  determined  that 
such  matters  shall  not  be  further  con- 
sidered until  June  30,  1982. 

Minority  Views  op  Commissioners 
James  and  Garcia  To  Section  304.3 

We  disagree  with  the  opinion 
reached  by  the  majority  in  promulgat- 
ing §304.3.  It  is  our  belief  that  the 
record  adequately  supports  a  revenue 
method,  not  a  flat  rate.  In  our  opinion 
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the  most  logical  bench  mark  to  estab- 
lish a  rate  for  Public  Broadcasting  was 
to  compare  it  to  the  establisWfed  indus- 
try practice  of  commercial  broadcast- 
ing, where  the  revenue  measure  of 
music  has  been  a  negotiated  arm's 
length  transaction.  The  arguments 
that  the  revenue  proposal  would  gen- 
erate too  much  money  for  ASCAP  is 
without  merit  in  face  of  the  legislative 
history.  Those  most  affected  by  the 
adoption  of  this  Section  are  the  artists 
of  America. 

Accordingly,  pursuant  to  17  U.S.C. 
118(b)(3).  37  CPR  Chapter  III  is 
amended  as  follows: 

By  adding  a  new  Part  304,  to  read  as 
follows:  I 

Sec.  I 

304.1  General. 

304.2  Definition  of  public  broadcasting 
entity. 

304.3  Performance  of  ASCAP  musical  com- 
positions by  PBS  and  NPR  and  their 
stations. 

304.4  Performance  of  other  musical  compo- 
sitions by  PBS  and  NPR  and  their  sta- 
tions. 

304.5  Performance  of  musical  compositions 
by  public  broadcasting  entitles  licensed 
to  colleges  or  universities. 

304.6  Performance  of  musical  compositions 
by  other  public  broadcasting  entities. 

304.7  Recording  rtghta,  rates,  and  terms. 

304.8  Terms  and  rates  of  royalty  payments 
for  the  use  of  published  pictorial,  graph- 
ic, and  sculptural  works. 

304.9  Unknown  copyright  owners. 

304.10  Cost  of  living  adjustment. 

304.11  Notice  of  restrictions  on  use  of  re- 
productions of  transmission  programs. 

304.12  Amendment  of  certain  regulations. 

304.13  Issuance  of  interpretative  regula- 
tions. 

304.14  Report  to  Congress. 

Authoritt:  17  U.S.C.  U8<b)(3). 

§  304.1     General. 

This  Part  304  establishes  terms  and 
rates  of  royalty  payments  for  certain 
activities  using  published  nondramatic 
musical  works  and  published  pictorial, 
graphic,  and  sculptural  works  during  a 
period  beginning  on  the  effective  date 
of  this  Part  and  ending  on  December 
31,  1982.  Upon  compliance  with  17 
U.S.C.  118,  and  the  terms  and  rates  of 
this  Part,  a  public  broadcasting  entity 
may  engage  in  the  activities  with  re- 
spect to  such  works  set  forth  in  17 
U.S.C.  118(d). 

§304.2    Definition  of  public  broadcasting 
entity. 

As  used  In  this  Part,  the  term 
"public  broadcasting  entity"  means  a 
noncommercial  educational  broadcast 
station  as  defined  in  section  397  of 
title  47  and  any  nonprofit  institution 
or  organization  engaged  in  the  activi- 
ties described  in  17  U.S.C.  118(d)(2). 

§304.3    Performance    of    ASCAP    musical 
compositions   by    PBS   and    NPR   and 
their  stations. 
(a)     Public     Broadcasting     Service 

(PBS)  and  its  stations  and  National 


Public  Radio  (NPR)  and  its  stations 
shall  pay  the  American  Society  of 
Composers,  Authors,  and  Publishers 
(ASCAP)  in  each  calendar  year  the 
total  sum  of  $1,250,000  for  the  per- 
formance by  PBS.  NPR  and  their  sta- 
tions of  copyrighted  published  nondra- 
matic musical  compositions  in  the  rep- 
ertory of  ASCAP.  However,  for  such 
use  from  the  effective  date  of  this 
schedule  through  December  31.  1978. 
56  percent  of  the  above  sum  shall  be 
paid  not  later  than  December  31,  1978. 

(b)  The  payment  reqtiired  by  para- 
graph (a)  shall  be  made  in  two  equal 
payments  on  July  31  and  December  31 
of  each  calendar  year. 

(c)  In  the  event  that  In  the  future  an 
unaffiliated  or  new  radio  station  be- 
comes a  member  of  NPR,  the  basic 
rate  described  in  paragraph  (a)  hereof 
shall  be  increased  by  the  amount 
ASCAP  would  have  received  from  said 
station  under  5304.5  and  §304.6  for 
the  balance  of  the  term  remaining.  In 
the  event  a  current  member  of  NPR 
should  leave  that  membership,  the 
basic  rate  described  in  paragraph  (a) 
hereof  shall  be  decreased  by  the 
amount  ASCAP  would  have  received 
from  said  station  if  they  had  been  an 
unaffiliated  station  under  §  304.5  and 
§  304.6. 

(d)  In  the  event  that  a  station  be- 
comes a  mein|>er  or  ceases  to  be  a 
member  of  PBS,  the  basic  rate  de- 
scribed in  paragraph  (a)  shall  be  in- 
creased or  decreased  by  $4,000  for  the 
balance  of  the  term. 

(e)  Records  of  use.  (1)  PBS  and  NPR 
shall  maintain  and  quarterly  furnish 
to  ASCAP  copies  of  their  standard  cue 
sheets  listing  the  nondramatic  perfor- 
mances of  musical  compositions  on 
PBS  and  NPR  programs  during  the 
preceding  quarter  (including  the  title, 
composer  and  author,  type  of  use.  and 
maimer  of  performance  thereof,  in 
each  case  to  the  extent  such  informa- 
tion is  reasonably  obtainable  by  PBS 
and  NPR  in  connection  therewith).  No 
such  cue  sheets  need  be  furnished 
prior  to  October  1. 1978. 

(2)  PBS  and  NPR  stations  shall  fur- 
nish to  ASCAP  upon  the  request  of 
ASCAP  a  music-use  report  during  one 
week  of  each  calendar  year.  No  more 
than  20  percent  of  the  total  number  of 
PBS  stations,  and  no  more  than  20 
percent  of  the  total  number  of  NPR 
stations  shall  be  required  to  furnish 
such  reports  to  ASCAP  in  any  one  cal- 
endar year. 


§304.4    Perfomiance     of     oilier     musical 
compositions   by   PBS   and   NPR  and 
their  stations. 
The  following  schedule  of  rates  and 
terms  shall  apply  to  the  performance 
by  PBS,  by  NPR,  by  stations  of  PBS. 
and  by  stations  of  NPR,  of  copyright- 
ed   published    nondramatic    musical 
compositions,  other  than  compositions 
in  the  repertory  of  ASCAP  and  other 


than  such  compositions  subject  to  the 
provisions  of  17  U.S.C.  118(b)(2). 

(a)  Detemination  of  royalty  rate. 

Pot  the  performance  of  such  a  work  In  a 

feature  preeentation  of  PBS,  $100. 
For  the  performance  of  such  a  work  as 

background  or  theme  music  in  a  PBS  pro- 
gram. (35. 
For  the  performance  of  such  a  work  In  a 

feature  presentation  of  NPR.  $10. 
For  the  performance  of  such  a  work  as 

background  or  theme  music  in  an  NPR 

program,  $2.50. 
For  the  performance  of  such  a  work  In  a 

feature  presentation  of  a  station  of  PBS, 

$35. 
For  the  performance  of  such   a  work  as 

background  or  theme  music  in  a  program 

of  a  station  of  PBS,  $10. 
For  the  performance  of  such  a  work  in  a 

feature  presentation  of  a  station  of  NPR, 

$5. 
For  the  performance   of  such   a  work   as 

background  or  theme  music  In  a  program 

of  a  station  of  NPR.  $2. 

For  the  purposes  of  this  schedule 
series  theme  music  rates  shall  be 
double  the  single  program  rate  for  the 
entire  series. 

(b)  Payment  of  royalty  rate.  The  re- 
quired royalty  rate  shall  be  paid  to 
each  copyright  owner  not  later  than 
July  31  of  each  calendar  year  for  uses 
during  the  first  six  months  of  that  cal- 
endar year,  and  not  later  than  Jainu- 
ary  31  for  uses  during  the  last  six 
months  of  the  preceding  calendar 
year.  However,  the  payment  of  the 
royalty  fees  for  uses  in  1978,  subse- 
quent to  the  effective  date  of  this 
schedule,  need  not  be  made  until  Jan- 
uary 31,  1979. 

(c)  Records  of  use.  PBS  and  NPR 
shall,  upon  the  request  of  a  copyright 
owner  of  a  published  musical  work 
who  believes  a  musical  composition  of 
such  owner  has  l>een  performed  under 
the  terms  of  this  schedule,  permit 
such  copyright  owner  a  reasonable  op- 
portunity to  examine  their  standard 
cue  sheets  listing  the  nondramatic  per- 
formances of  musical  compositions  on 
PBS  and  Nm  programs.  Any  local 
PBS  and  NPR  station  that  is  required 
by  §  304.3(e)(2)  to  prepare  a  miisic  use 
report  shall,  upon  request  of  a  copy- 
right owner  who  believes  a  musical 
composition  of  such  owner  has  been 
performed  under  the  terms  of  this 
schedule,  permit  such  copyright  owner 
to  examine  the  report. 

§  304.5  Performance  of  mnsical  composi- 
tions by  public  broadcastmg;  entities  li- 
censed to  colleges  or  universities. 

(a)  Scope.  This  section  applies  to  the 
performance  of  copyrighted  published 
nondramatic  musical  compositions  by 
nonprofit  radio  stations  which  are  li- 
censed to  colleges,  universities,  or 
other  nonprofit  educational  institu- 
tions and  which  are  not  affiliated  with 
NPR. 

(b)  Voluntary  license  agreements. 
Notwithstanding  the  schedule  of  rates 
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and  terms  established  by  this  section, 
the  rates  and  terms  of  any  license 
agreements  entered  into  by  copyright 
owners  and  colleges,  universities,  and 
other  nonprofit  educational  institu- 
tions concerning  the  performance  of 
copyrighted  musical  compositions,  in- 
cluding performances  by  nonprofit 
radio  stations,  shall  apply  in  lieu  of 
the  rates  and  terms  of  this  section. 

(e)  Royalty  rate.  A  public  broadcast- 
ing entity  within  the  scope  of  this  sec- 
tion may  perform  published  nondra- 
matic musical  compositions  subject  to 
the  following  schedule  of  royalty 
rates:  ^ 

For  an  such  compositions  in  the  repertory 
of  ASCAP.  $90  annually. 

For  aU  such  compositions  in  the  repertory 
of  Broadcast  Music.  Inc.  (BMI).  $90  annu- 
ally. 

For  all  such  comjiositions  in  the  repertory 
of  SESAC,  Inc^  $20  annually. 

For  the  performance  of  any  other  such  com- 
position, $1. 

For  performances  of  the  repertory  of 
ASCAP,  BMI,  and  SESAC  from  the  ef- 
fective date  of  this  schedule  through 
Decemt)er  31,  1978  a  fee  of  56%  of  the 
above  rates  shall  be  paid. 

(d)  Payment  of  royalty  rate.  The 
public  broadcasting  entity  shall  pay 
the  required  royalty  rate  to  ASCAP. 
BMI  and  SESAC  not  later  than  Janu- 
ary 31  of  each  calendar  year.  For  per- 
formances from  the  effective  date  of 
this  schedule  through  December  31. 
1978,  the  required  fee  shall  be  paid  not 
later  than  September  1,  1978.  The  re- 
quired fee  for  the  performance  of  all 
other  musical  compositions  shall  be 
paid  not  later  than  the  end  of  the  cal- 
endar year  in  which  the  work  was  per- 
formed. 

(e)  Records  of  use.  A  public  broad- 
casting entity  subject  to  this  section 
Shan  furnish  to  ASCAP,  BMI,  and 
SESAC  upon  request  a  music-use 
report  during  one  week  of  each  calen- 
dar year.  ASCAP,  BMI.  and  SESAC 
each  shall  not  in  any  one  calendar 
year  request  more  than  10  stations  to 
furnish  such  reports. 

§304.6  Performance  of  mnsical  composi- 
tions by  other  public  broadcasting  enti- 
ties. 

(a)  Scope.  This  section  applies  to  the 
performance  of  copyrighted  published 
nondramatic  musical  compositions  by 
radio  stations  not  licensed  to  colleges, 
universities  or  other  nonprofit  educa- 
tional institutions,  and  not  affiliated 
with  NPR. 

(b)  VoluTitary  license  agreements. 
Notwithstanding  the  schedule  of  rates 
and  terms  established  in  this  section, 
the  rates  and  terms  of  any  license 
agreements  entered  into  by  copyright 
owners  and  nonprofit  radio  stations 
within  the  scope  of  this  section  con- 
cerning the  performance  of  copyright- 
ed musical  compositions,  including 
performances  by  nonprofit  radio  sta- 
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tions,  shall  apply  in  lieu  of  the  rates 
and  terms  of  this  section. 

(c)  Royalty  rate.  A  public  broadcast- 
ing entity  within  the  scope  of  this  sec- 
tion may  perform  published  nondra- 
matic musical  compositions  subject  to 
the  following  schedule  of  royalty 
rates: 

(1)  For  radio  stations  with  no  more 
than  20  watts  transmitter  power 
output: 

For  all  such  compositions  In  the  repertory 
of  ASCAP.  $180  annually. 

For  all  such  compositions  in  the  repertory 
of  BMI.  $180  annually. 

For  all  such  compositions  in  the  repertory 
of  SESAC.  Inc..  $40  annuaUy. 

For  the  performance  of  any  other  such  com- 
position. $1. 

For  performances  of  the  repertory  of 
ASCAP,  BMI,  and  SESAC  from  the  ef- 
fective date  of  this  schedule  through 
December  31,  1978.  a  fee  of  56  percent 
of  the  above  rates  shall  be  paid. 

(2)  For  radio  stations  with  more 
than  20  watts  transmitter  power 
output: 

For  all  such  compositions  in  the  repertory 
of  ASCAP.  $450  annuaUy. 

For  all  such  compositions  in  the  repertory 
of  BMI.  $450  annuaUy. 

For  all  such  compositions  in  the  repertory 
of  SESAC.  Inc..  $100  annually. 

For  the  performance  of  any  other  such  com- 
position. $1. 

For  performances  of  the  repertory  of 
ASCAP.  BMI,  and  SESAC  from  the  ef- 
fective date  of  this  schedule  through 
December  31.  1978.  a  fee  of  56  percent 
of  the  above  rates  shall  be  paid. 

(d)  Payment  of  royalty  rate.  The 
public  broadcasting  entity  shall  pay 
the  required  royalty  rate  to  ASCAP, 
BMI.  and  SESAC  not  later  than  Janu- 
ary 31  of  each  calendar  year.  For  per- 
formances from  the  effective  date  of 
this  schedule  through  I>ecember  31. 
1978.  the  required  fee  shall  be  paid  not 
later  than  September  1.  1978.  The  re- 
quired fee  for  the  performance  of  all 
other  musical  compositions  shall  be 
paid  not  later  than  the  end  of  the  cal- 
endar year  in  which  the  work  was  per- 
formed. 

(e)  Records  of  use.  A  public  broad- 
casting entity  subject  to  this  section 
shall  furnish  to  ASCAP,  BMI.  and 
SESAC  upon  request  a  music-use 
report  during  one  week  of  each  calen- 
dar year.  ASCAP.  BMI.  and  SESAC 
each  shaU  not  in  any  one  calendar 
year  request  more  than  10  stations  to 
furnish  such  reports. 

§304.7     Recording  rights,  rates  an^  terms. 

(a)  Scope.  This  section  establishes 
rates  and  terms  for  the  recording  of 
nondramatic  performances  and  dis- 
plays of  musical  worlcs  on  and  for  the 
radio  and  television  programs  of 
public  broadcasting  entities,  whether 
or  not  in  synchronization  or  timed  re- 
lationship with  the  visual  or  aural  con- 
tent, and  for  the  mAfcing    reproduc- 
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tion.  and  dlstxibutlon  of  copies  and 
phonorecords  of  public  broadcasting 
programs  containing  such  recorded 
nondramatic  performances  and  dis- 
plays of  musical  works  solely  for  the 
purpose  of  transmission  by  public 
broadcasting  entities,  as  defined  in  17 
U.S.C.  118(g).  The  rates  and  terms  es- 
tablished in  this  schedule  include  the 
making  of  the  reproductions  described 
in  17  U.S.C.  118(d)(3). 
(b)  Royalty  rate. 

(1)  For  uses  described  in  subsection 
(a)  of  a  musical  work  in  a  PBS  distrib- 
uted program: 

Feature »80<X> 

Feature  (concert)  (per  minute) ™.™  15.00 

Background ..« „........™.™., — ...-  26.00 

Theme: 

Single  program  or  first  series  program  -  36.00 

Other  series  program -  10.00 

(2)  For  such  use  of  a  musical  work  in 
a  NPR  produced  program.  For  pur- 
poses of  this  schedule  "National 
Public  Radio"  programs  includes  all 
programs  produced  in  whole  or  in  part 
by  NPR,  or  by  any  NPR  station  or 
other  nonprofit  institution  or  organi- 
zation under  contract  with  NPR: 

Feature  ..„ $10.00 

Feature  (concert)  (per  M-hour) 16.00 

Background  and  theme „ ~- — .«  2.60 

(3)  For  such  uses  other  than  in  a 
PBS  distributed  television  program: 

Feature : — —  $30.00 

Feature  (concert)  (per  minute) 5.00 

Background 10.00 

Theme: 

Single  program  or  first  series  program  ..  10.00 

Other  series  program 6.00 

(4)  For  such  uses  other  than  in  a 
NPR  produced  radio  program: 

Feature $6.00 

Future  (concert)  (per  W-hour> 7.50 

Background  and  theme 2.00 

For  the  purposes  of  this  schedule,  a 
"concert"  feature  shall  be  deemed  to 
be  the  nondramatic  presentation  of  all 
or  part  of  a  symphony,  concerto,  or 
other  series  work  originally  written  for 
concert  or  opera  performance. 

(5)  The  schedule  of  fees  covers 
broadcast  use  for  a  period  of  three 
years  following  the  first  broadcast. 
Succeeding  broadcast  use  periods  will 
require  the  following  additional  pay- 
ment: second  three-year  period— 50 
percent;  each  three-year  period  there- 
after—25  percent;  provided  that  a  100 
percent  additional  payment  prior  to 
the  expiration  of  the  first  three-year 
period  will  cover  broadcast  use  during 
all  subsequent  broadcast  use  periods 
without  limitation.  Such  succeeding 
uses  which  are  subsequent  to  Decem- 
ber 31,  1982  shall  be  subject  to  the 
rates  established  in  this  schedule. 

(c)  Payment  of  royalty  rates.  PBS, 
NPR.  or  other  public  broadcasting 
entity  shall  pay  the  required  royalty 
fees  to  each  copyright  owner  not  later 
than  July  31  of  each  calendar  year  for 
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uses  during  the  first  six  months  of 
that  calendar  year,  and  not  later  than 
January  31  for  uses  during  the  la§t  six 
months  of  the  preceding  calendar 
year.  Provided,  however.  That  pay- 
ment of  fees  for  uses  in  1978,  subse- 
quent to  the  effective  date  of  this 
schedule,  need  not  be  made  until  Jan- 
uary 31,  1979. 

(d)  Records  of  use.  (1)  Maintenance 
of  cue  sheets,  PBS  and-  its  stations, 
NPR  and  its  stations,  or  other  public 
broadcasting  entity  shall  maintain  and 
furnish  to  copyright  owners  whose 
musical  works  are  recorded  pursuant 
to  this  schedule  copies  of  their  stand- 
ard cue  sheets  listing  the  recording  of 
the  musical  works  of  such  copyright 
owners.  Such  cue  sheets  shall  be  fur- 
nished not  later  than  July  31  of  each 
calendar  year  for  recordings  during 
the  first  six  months  of  the  calendar 
year,  and  not  later  than  January  31  of 
each  calendar  year  for  recordings 
during  the  second  six  months  of  the 
preceding  calendar  year.  No  such  fur- 
nishing of  cue  sheets  shaU  be  required 
before  January  31, 1979. 

(2)  Content  of  cue  sheets.  Such  cue 
sheets  shall  include: 

(i)  The  title,  composer  and  author  to 
the  extent  such  information  is  reason- 
ably obtainable. 

(ii)  The  type  of  use  and  manner  of 
performance  thereof  in  each  case. 

(ill)  For  concert  music,  the  actual  re- 
corded time  period  on  the  program, 
plus  all  distribution  and  broadcast  in- 
formation available  to  the  public 
broadcasting  entity. 

(e)  Filing  of  use  reports  with  the 
Copyright  Royalty  Tribunal  (CKT>— 
(1)  Deposit  of  cue  sheets.  PBS  and  its 
stations,  NPR  and  its  stations,  or 
other  broadcasting  entity  shall  deposit 
with  the  CRT  copies  of  their  standard 
music  cue  sheets  listing  the  recording 
pursuant  to  this  schedule  of  the  musi- 
cal works  of  copyright  owners.  Such 
cue  sheets  shall  be  deposited  not  later 
than  July  31  of  each  calendar  year  for 
recordings  during  the  first  six  months 
of  the  calendar  year,  and  not  later 
than  January  31  of  each  calendar  year 
for  recordings  during  the  second  six 
months  of  the  preceding  calendar 
year.  No  such  deposit  of  cue  sheets 
shall  be  required  before  January  31, 
1979. 

(2)  Content  of  cue  sheets.  Such  cue 
sheets  shall  Include: 

(i)  The  title,  composer  and  author  to 
the  extent  such  information  is  reason- 
ably obtainable. 

(ii)  The  type  of  use  and  manner  of 
performance  thereof  in  each  case. 

(ill)  For  concert  music,  the  actual  re- 
corded time  period  on  the  program, 
plus  all  distribution  and  brosid(»st  in- 
formation avsdlable  to  the  public 
broadcasting  entity. 


{304.8  Terms  and  rates  of  royalty  pay- 
ments for  the  use  of  published  pictori- 
al, graphic,  and  sculptural  works. 

(a)  Scope.  This  section  establishes 
rates  and  terms  for  the  use  of  pub- 
lished pictorial,  graphic,  and  sculptur- 
al works  by  public  broadcasting  enti- 
ties for  the  activities  described  in  17 
U.S.C.  118.  The  rates  and  terms  estab- 
lished in  this  schedule  include  the 
making  of  the  reproductions  described 
in  17  U.S.C,  118(d)(3). 

(b)  Royalty  rate.  (1)  The  following 
schedule  of  rates  shall  apply  to  the 
use  of  works  within  the  scope  of  this 
section: 

For  sucti  uses  in  a  PBS  distributed  program: 

For  a  featured  display  of  a  work.  $30. 

For  background  and  montage  display,  $15. 

For  use  of  a  work  for  program  identification 
or  for  thematic  use.  $60. 

For  the  display  of  an  art  reproduction  copy- 
righted separately  from  the  work  of  fine 
art  from  which  the  work  was  reproduced, 
Irrespective  of  whether  the  reproduced 
work  of  fine  art  Is  <x>pyriKhted  so  as  to  be 
subject  also  to  payment  of  a  display  fee 
under  the  terms  of  this  schedule,  $20. 

For  such  uses  In  other  than  PBS  distributed 
programs: 

For  a  featured  display  of  a  work,  $20. 

For  baciLground  and  montage  display,  $10. 

For  use  of  a  work  for  program  identification 
or  for  thematic  use,  $40. 

For  the  display  of  an  art  reproduction  copy- 
righted separately  from  the  work  of  fine 
art  from  which  the  work  was  reproduced, 
irrespective  of  whether  the  reproduced 
work  of  fine  art  is  copyrighted  so  as  to  be 

^ubject  also  to  pajmient  of  a  display  fee' 
under  the  terms  of  this  schedule,  $10. 

(2)  "Featured  display"  for  purposes 
of  this  schedule  means  a  full-screen  or 
substantially  fuil-screen  display.  Any 
display  less  than  full-screen  or  sub- 
stantially full-screen  is  deemed  to  be  a 
"background  or  montage  display". 

(3)  "Thematic  use"  is  the  utilization 
of  the  work  of  one  or  more  artists 
where  the  works  constitute  the  central 
theme  of  the  program  or  convey  a 
story  line. 

(4)  "Display  of  an  art  reproduction 
copyrighted  separately  from  the  work 
of  fine  art  from  which  the  work  was 
reproduced"  means  a  transparency  or 
other  reproduction  of  an  underlying 
work  of  fine  arts. 

(c)  Payment  of  royalty  rate.  PBS  or 
other  public  broadcasting  entity  fihall 
pay  the  required  royalty  fees  to  each 
copjolght  owner  not  later  than  July  31 
of  each  calendar  year  for  uses  during 
the  first  six  months  of  that  calendar 
year,  and  not  later  than  January  31 
for  uses  during  the  last  six  months  of 
the  preceding  calendar  year.  Provided, 
however.  That  payment  of  fees  for 
uses  in  1978,  subsequent  to  the  effec- 
tive date  of  this  schedule,  need  not  be 
made  until  January  31. 1979. 

(d)  Records  of  use.  (1)  PBS  and  its 
stations  or  other  public  broadcasting 
entity  shall  maintain  and  furnish 
either  to  copyright  owners,  or  to  the 
offices  of  generally  recogi^zed  organi- 


zations representing  the  copyright 
owners  of  pictorial,  graphic,  and  sculp- 
tural works,  copies  of  their  standard 
lists  containing  the  pictorial,  graphic, 
and  sculptural  works  displayed  on 
their  programs.  Such  notice  shall  in- 
clude the  name  of  the  copyright 
owner,  if  known,  the  specific  source 
from  which  the  work  was  taken,  a  de- 
scription of  the  work  used,  the  title  of 
the  program  on  which  the  work  was 
used,  and  the  date  of  the  original 
broadcast  of  the  program. 

(2)  Such  listings  shall  be  furnished 
not  later  than  July  31  of  each  calen- 
dar year  for  displays  during  the  first 
six  months  of  the  calendar  year,  and 
not  later  than  January  31  of  each  cal- 
endar year  for  displays  during  the 
second  six  months  of  the  preceding 
calendar  year.  No  such  furnishing  of 
listings  shall  be  required  before  Janu- 
ary 31,  1979. 

(e)  Filing  of  use  reports  with  the 
CRT.  (1)  PBS  and  its  stations  or  other 
public  broadcasting  entity  shall  depos- 
it with  the  CRT  copies  of  their  stand- 
ard lists  containing  the  pictorial, 
graphic,  and  sculptural  works  dis- 
played on  their  programs.  Such  notice 
shall  include  the  name  of  the  copy- 
right owner,  if  known,  the  specific 
source  from  which  the  work  was 
taken,  a  description  of  the  work  used, 
the  title  of  the  program  on  which  the 
work  was  used,  and  the  date  of  the 
original  broadcast  of  the  program. 

(2)  Such  listings  shall  be  furnished 
not  later  that  July  31  of  each  calendar 
year  for  displays  during  the  first  six 
montlis  of  the  calendar  year,  and  not 
later  than  January  31  of  each  calendar 
year  for  displays  during  the  second  six 
months  of  the  preceding  calendar 
year.  No  such  furnishing  of  listings 
shall  be  required  before  January  31 
1979. 

(f)  Terms  of  use.  (1)  The  rates  of  this 
schedule  are  for  unlimited  broadcast 
use  for  a  period  of  three  years  from 
the  date  of  the  first  broadcast  use  of 
the  work  under  this  schedule. 

(2)  Pursuant  to  the  provisions  of  17 
U.S.C.  118(f),  nothing  in  this  schedule 
shall  be  construed  to  permit,  beyond 
the  limits  of  fair  use  as  provided  in  17 
U.S.C.  107,  tne  production  of  a  trans- 
mission program  drawn  to  any  sub- 
stantial extent  from  a  published  com- 
pilation of  pictorial,  graphic,  or  sculp- 
tural works. 


RULES  AND  REGULATIONS 

§  304.9    Unknown  copyright  owners. 

If  PBS  and  its  stations,  NPR  and  its 
stations,  or  other  public  broadcasting 
entity  is  not  aware  of  or  unable  to 
locate  a  copyright  owner  who  is  enti- 
tled to  receive  a  royalty  payment 
under  this  Part  they  shall  retain  the 
required  fee  in  a  segregated  trust  ac- 
count for  a  period  of  three  years  from 
the  date  of  the  required  payment.  No 
claim  to  such  royalty  fees  shall  be 
valid  after  the  expiration  of  the  three 
year  period.  P>ublic  broadcasting  enti- 
ties may  establish  a  joint  trust  fund 
for  the  purposes  of  this  section.  Public 
broadcasting  entities  shall  make  avail- 
able to  the  CRT.  upon  request,  infor- 
mation concerning  lees  deposited  in 
trust  funds. 

§  304.10    Cost  of  living  adjustment. 

(a)  On  August  1,  1979  the  CRT  shall 
publish  in  the  Federal  Register  a 
notice  of  the  change  in  the  cost  of 
living  as  determined  by  the  Consumer 
Price  Index  (all  urban  consumers,  all 
items)  from  the  first  Index  published 
subsequent  to  the  effective  date  of 
this  schedule  of  royalty  payments  to 
the  last  Index  published  prior  to 
August  1,  1979.  On  each  August  1 
thereafter  the  CRT  shall  publish  a 
notice  of  the  change  in  the  cost  of 
living  during  the  period  from  the  first 
Index  published  subsequent  to  the 
previous  notice,  to  the  last  index  pub- 
lished prior  to  August  1  of  that  year. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a), 
the  CRT  shall  publish  in  the  Federal 
Register  a  revised  schedule  of  rates 
which  shall  adjust  those  royalty 
amounts  established  in  dollar  amounts 
according  to  the  change  in  the  cost  of 
living  determined  as  provided  in  para- 
graph (a).  Such  royalty  rates  shall  be 
fixed  at  the  nearest  dollar. 

(c)  The  adjusted  schedule  of  rates 
shall  become  effective  thirty  days 
after  publication  in  the  Federal  Reg- 
ister. 

§304.11  Notice  of  restrictions  on  use  of 
reproductions  of  transmission  pro- 
grams. 

Any  public  broadcasting  entity 
which,  pursuant  to  17  U.S.C.  118,  sup- 
plies a  reproduction  of  a  transmission 
program  to  governmental  bodies  or 
nonprofit    institutions    shall    include 


25073 

with  each  copy  of  the  reproduction  a 
warning  notice  stating  in  substance 
that  the  reproductions  may  be  used 
for  a  period  of  no  more  than  seven 
days  from  the  specified  date  of  trans- 
mission, that  the  reproductions  must 
be  destroyed  by  the  user  before  or  at 
the  end  of  such  period,  and  that  a  fail- 
ure to  fully  comply  with  these  terms 
shall  subject  the  body  or  institution  to 
the  remedies  for  infringement  of  copy- 
right. 

§304.12    Amendment    of    certain     regula- 
tions. 

Subject  to  17  U.S.C.  118,  the  Admin- 
istrative Procedure  Act  and  the  Rules 
of  Procedure  of  the  Copyright  Royal- 
ty Tribunal,  the  CRT  may  at  any  time 
amend,  modify  or  repeal  regulations  in 
this  Part  adopted  pursuant  to  17 
U.S.C.  118(b)(3)  by  which  "Copyright 
owners  may  receive  reasonable  notice 
of  the  use  of  their  works"  and  "under 
which  records  of  such  use  shall  be 
kfpt  by  public  broadcasting  entities." 

§304.13     Issuance  of  interpretative  regula- 
tions. 

Subject  to  17  U.S.C.  118,  the  Admin- 
istrative F»rocedure  Act  and  the  Rules 
of  Procedure  of  the  Copyright  Royal- 
ty Tribunal,  the  CRT  may  at  any  time, 
either  on  its  own  motion  or  the  motion 
of  a  person  having  a  significant  inter- 
est in  the  subject  matter,  issue  such 
interpretative  regulations  as  may  be 
necessary  or  useful  to  the  implementa- 
tion of  this  Part.  Such  regulations 
may  not  prior  to  January  1.  1983.  alter 
the  schedule  of  rates  and  terms  of  roy- 
alty payments  established  by  this 
Part. 

§  304.14     Report  to  Congress. 

On  January  3,  1980  the  CRT,  after 
conducting  such  proceedings  as  It  may 
deem  appropriate,  shall  transmit  a 
report  to  the  United  States  Congress 
making  such  recommendations  con- 
cerning 17  U.S.C.  118  that  it  finds  to 
be  in  the  public  interest. 

Effective  date:  This  part  becomes  ef- 
fective on  Jime  8,  1978. 

Adopted:  June  6.  1978. 

Thomas  C.  Brennaw, 
Chairman, 
Copyright  Royalty  Tribunal 
[PR  Doc.  78-16158  Filed  6-7-78:  12:03  pm] 
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SUPPLEMENT  TO  THE  1977/78 
UNITED  STATES  GOVERNMENT  MANUAL 

A  Special  Edition  of  the  Official  Handbook  of  the 
Federal  Government  | 

The  Supplement  contains  the  changes  in  personnel 
and  organization  of  the  Federal  Government  which 
have  occurred  since  IVIay  1,  1977,  the  revision  date 
of  the  1977/78  Manual.  Updated  personnel  list- 
ings for  all  agencies  are  included  in  the  Supple- 
ment as  well  as  descriptions  of  the  programs  and 
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of  Energy  and  the  Office  of  Administration  within 
the  Executive  Office  of  the  President. 

Also  included  is  a  listing  in  Appendix  A  of  the  Fed- 
eral agencies  and  functions  affected  by  President 
Carter's  reorganization  of  the  Executive  Office  of 
the  President  and  the  establishment  of  the  Depart- 
ment of  Energy. 
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highlights 


SUNSHINE  ACT  MEETINGS 25224 


FLOODPLAIN  MANAGEMENT  AND  j 

WETLANDS  PROTECTION  'j 

Three  agencies  issue  dcx:uments  implementing  Executive  Or- 
ders 11 988  and  1 1 990  (Part  VI  of  this  issue) 25317 

CHILD  NUTRITION  PROGRAMS 

USDA/FNS  reapportions  food  service  and  child  care  food 
service  equipment  assistance  funds  released  by  States  among 
those  States  requesting  additional  funds;  effective  5-31-78  (2 
documents) 25130,  25134 

CHILD  NUTRITION  ACT 

USDA/FNS  sets  forth  apportonment  of  funds  for  nutrition 

education  and  training  among  States;  effective  6-9-78 25130 

USDA/FNS  implements  final  phase  of  the  Nutrition  Education 
and  Training  Program;  effective  6-9-78,  comments  by 
7-24-78 25132 

CHILD  SUPPORT  COLLECTION 

Treasury/IRS  proposes  assessment  and  collection  of  certain 
liability;  comments  mailed  by  8-7-78 25143 

MEDICAL  DEVICES 

HEW/FDA  announces  hearing  date  of  8-7-78  on  proposed 
tentative  final  regulation  relating  to  investigational  device  ex- 
emptions    25142 

PRESCRIPTION  DRUGS  l| 

HEW/FDA  withdraws  proposed  regulations  governing  propri- 
etary and  established  names  on  labels,  labeling,  and  adver- 
tisements; effective  6-9-78 25142 

CONTRIBUTIONS  FOR  CIVIL  DEFENSE  i 

EQUIPMENT  1 

Defense  Civil  Preparedness  Agency  publishes  miscellaneous 
amendments;  effective  6-9-78 25092 

NUCLEAR  NON-PROLIFERATION 

State,  DOE,  Commerce  establish  procedures  pursuant  to  the 
Nuclear  Non-Proliferation  Act  of  1 978  (Part  VII  of  this  issue) ..  25326 

SOVIET  MARINE  INSURANCE  PRACTICES 

Office  of  Special  Representative  Trade  Negotiations  issues 
Presidential  determination 25212 

HANDICAPPED  RAIL  PASSENGERS 

ICC  proposes  regulations  to  insure  adequate  sen/ices  and 
facilities  for  handicapped  persons  traveling  as  Intercity  rail 
passengers;  comments  by  9-7-78 25152 

AIR  BRAKE  SYSTEMS  ON  COMMERCIAL 
VEHICLES  II 

DOT/FHWA  extends  comment  period  indefinitely  on  a  pro- 
posal to  revise  the  Federal  fy^otor  Camer  Regulations 25156 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

. 

• 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

■ 

HEW/NIH 

1 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  en  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday.  I 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


g 
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Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 
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INFORMATION  AND  ASSISTANCE 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO)  202-275-3050 

"Dial  ■  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling     of     documents     for  523-3187 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5237 

Publicinspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


y  be  directed  to  the  following  numbers. 

General  inquiries 

11 

PRESIDENTIAL  PAPERS: 

^ 

Executive   Orders   and    Proclama- 

523 

-5233 

tions. 

Weekly  Compilation  of  Presidential 

523-5235 

Documents. 

Public  Papers  of  the  Presidents.... 

523-5235 

Index  

523-5235 

PUBLIC  LAWS: 

1 

Public  Law  dates  and  numbers 

523-5266 

523-5282 

Slip  Laws 

523-5266 

523-5282 

U.S.  Statutes  at  Large 

523-5266 

523-5282 

Index  

523-5266 

523-5282 

U.S.  Government  Manual 

523-5230 

Automation    

523-3408 

Special  Projects 

523-4534 

HIGHLIGHTS— Continued 


AIR  TAXIS 

CAB  increases  the  maximum  allowable  size  for  all-cargo  air 

taxis;  ettective  7-1-78 25087 

AIR  CARRIERS 

CAB  proposes  to  update  accounting  and  reporting  provisions 
for  troubled  debt  restructurings,  prior  period  adjustments,  and 
forward  exchange  contracts;  comments  by  7-10-78 25138 

AIRCRAFT  RADIO  STATIONS 

FCC  proposes  to  authorize  broadcasts  on  certain  frequencies 
in  accordance  with  FAA  recommended  traffic  advisory  prac- 
tices; comments  by  7-14-78 25150 

AMATEUR  RADIO  SERVICE 

FCC  amends  rules  regarding  administration  of  operator  exami- 
nations; effective  6-16-78 25121 


RADIO  FREQUENCY  DEVICES 

FCC   interprets   the   definition   of  a  CB   receiver,   effective 
6-16-78 


25122 


CABLE  TELEVISION  SERVICES 

FCC  postpones  the  effective  date  of  recent  rule  change  to 

6-10-78  regarding  networit  program  exclusivity  protection 25123 

FCC  amends  rules  to  permit  continuous  operation  of  micro- 
wave stations  licensed  in  the  Cable  Television  Relay  Service; 
effective  7-14-78 25125 

BUDGET  RESCISSIONS  AND  DEFERRALS 

OMB  issues  deferral  report  for  USDA,  Commerce,  Interior,  and 
Treasury  (Part  V  of  this  issue) 25310 

SUNSHINE  ACT  GUIDE 

Administrative  Conference,  Office  of  the  Chairman,  announces 
publication  of  An  Interpretive  Guide  to  the  Government  in  the 
Sunshine  Act 25157 


WATER  SERVICE 

Interior/Secy  gives  notice  of  proposed  procedures  for  public 
participation  in  Bureau  of  Reclamation  water  service  and 
repayment  contract  negotiations;  comments  by  7-10-78 

PESTICIDE  PROGRAMS  l| 

EPA  establishes  a  tolerance  for  residues  of  the  insecticide 
methomyl  on  Bermuda  grass  and  grass  hay.  effective  6-9-76 

FOOD  LABELING 

FDA,  USDA,  and  FTC  announce  a  series  of  public  heanngs  to 
open  discussion  on  food  labeling  topics  (Part  IV  of  this  issue) 

FOOD  ADDITIVES 

HEW/FDA  notice  of  petition  for  additional  uses  of  A/-alkylsul- 
fonate  

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

CEQ  request  comments  by  9-1 1-78  on  proposed  implementa- 
tion of  regulations  (Part  II  of  this  issue) 

POSTAL  SERVICE  MANUAL 

PS  amends  regulations  concerning  general  information  on 
postal  sen/ices 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  general  wage  determination  decisions  (Part 
III  of  this  issue) 

PRIVACY  ACT 

DOD/AF  publishes  additional  system  of  records;  comments  by 

7-10-78;  effective  7-10-78 

l^bor/Secy  adds  and  revises  certain  systems  of  records 

Labor/ Secy  proposes  to  exempt  a  system  of  records:  com- 
ments by  7-10-78  

VA  adopts  a  routine  use  for  three  systems  of  records;  effective 
6-5-78  


25195 
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25296 
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25095 

25250 

25170 
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25145 

25216 
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HIGHLIGHTS— Continued 


MEETINGS—  I 

Commerce/NOAA:    New    Englzund    Fishery   Management 

Council,  6-28  and  6-29-78 25169 

Mid-Atlantic  Fishery  Management  Council's  Groundfish 

Advisory  Subpanel.  6-26-78 25169 

HEW/CDC:   Immunization  Practices  Advisory  Committee, 

7-6  and  7-7-78 25192 

Commerce/Secy;  National  Laboratory  Accreditation  Criteria 

Committee  for  Thermal  Insulation  Materials,  6-29  and 

6-30-78 25170 

CRC.  Washington  Advisory  Committee,  6-30-78 25168 

DOT/FRA:  Minority  Business  Resources  Center  Advisory 

Committee,  6-30-78 25213 

EPA;    Environmental    Health   Advisory   Committee,    Study 

Group  on  Pesticide  Tolerances,  6-27  through  6-29-78....  25181 
HEW/ADAMHA:  Alcohol  Training  Review  Committee,  7-13 

through  7-15-78 25191 

FDA;  Discussion  of  regulations  which  apply  to  initial  dis- 
tributors of  imported  devices,  6-15  and  6-29-78 25192 

International  Communication  Agency:  Advisory  Panel  on  j 

Qassical  Music  of  the  Advisory  Committee  on  Music,  6-26  ' 

and  6-27-78 25196 

National  Commission  on  Neighborhoods,  6-23-78 25209 

National  Transportation  Policy  Study  Commission,  6-29-78.  25212 
NFAH/NEA;  Federal  State  Partnership  Advisory  Panel,  6-27 

and  6-28-78  25209 


VA;  Station  Committee  on  Education  Allowances,  6-30  and 
7-11-78 „ 25215,  25216 

HEARINGS— 

HEW/OE:  Supplemental  Educational  Opportunity  Grant  Pro- 
gram, National  Direct  Student  Loan  Program,  College 
Work-Study  Program,  7-5,  7-7.  7-11,  and  7-13-78 25149 

VA;  Nondiscrimination  on  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from  FedereU  financial 
assistance,  6-26-78 25146 

CHANGED  MEETING— 

EPA;  Resource  Conservation  Committee,  6-13-78 25186 

CANCELLED  MEETING— 

National  Park  Service:  Appalachian  National  Scenic  Trail 
Advisory  Council,  6-14-78 25195 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CEQ 25230 

Part  III,  Labor/ESA 25250 

Part  IV,  HEW/FDA 25296 

Part  V,  0MB 25310 

Part  VI,  NASA,  USDA,  Interior 25317 

Part  VII,  State,  DOE,  Commerce 25326 


reminders 


(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Feder.^l  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  ol  publication.) 


Rules  Going  Into  Effect  Today 


FHLBB — Investments  in  State  housing  corpo- 
rations   20224;  5-11-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  Inclusion  in  today's  List  of 
Public  Laws. 

[Last  LisUng:  May  30.  1978]     . 
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ADMINtSTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Sunshine  Act  Interpretive 
Guide;  availability 25157 

AGRICULTURE  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and 
Ariz 25136 

AGRICULTURE  DEPARTMENT 

See  also  Agriculture  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Federal  Grain 
Inspection  Service;  Food  and 
Nutrition  Service;  Rural  Elec- 
trification Administration. 

Notices 

Floodplain  management  and 
wetlands  protection;  proce- 
dures     25322 

AIR  FORCE  DEPARTMENT 

Notices 

Privacy  Act;  systems  of  rec- 
ords     25170 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Advisory  committees;  July  25191 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Plant  quarantine,  domestic: 

I*ink  boUworm 25135 

Viruses,  serums,  toxins,  etc.: 
Minimum  virus  titer  changes; 
feline    panleukopenia    vac- 
cine, etc 25078 

Salmonella  choleraesuis  bac- 
terin  and  salmonella  dublin 
bacterin 25076 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Federal-State  Partnership  Ad- 
visory Panel 25209 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (2  docu- 
ments)      25170 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  taxi  operators,  classification 
and  exemption: 
All-cargo  air  taxis,  increased 
size 25087 


contents 


Proposed  Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system: 
Debt  restructurings,  troubled, 
prior  period  adjustments 
and  forward  exchange  con- 
tracts     25138 

Charters: 
Advance    booking;    liberaliza- 
tion of  rules;  hearing 25141 

Notices 

Air  cargo  pick-up  and  delivery 
zone,  application  for  tariff  fil- 
ing authority  (2  documents)  ..   25160 
Hearings,  etc.: 
American  Airlines,  Inc.  (2  doc- 
uments)    25159,  25160 

Delta  Air  Lines,  Lnc 25159 

Eastern  Air  Lines,  lnc 25161 

Hawaiian  Airlines,  Inc.,  et.al ..   25161 

North  Central  Airlines.  lnc 25163 

Ozark  Air  Lines,  Inc.,  et  al 25164 

Pan  American  World  Airuays, 

lnc 25165 

Pittsburgh-Orlando-Daytona 
Beach  route  proceeding 25167 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  com- 
mittees: 
Washington 25168 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Defense  Department  et  al  25076 

Farm  Credit  Administration...   25075 

Interior  Department 25075 

Justice  Department  et  al  25076 

Navy  Department 25075 

Securities  and  Exchange  Com- 
mission    25075 

Notices 

Noncareer      executive      assign- 
ments: 

Army  Department  et  al 25168 

Defense  Department  et  al  25168 

COMMERCE  DEPARTMENT 

See  also  Economic  Develop- 
ment Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 

Notices 

Meetings: 

Laboratory  Accreditation  Cri- 
teria Committee  for  Ther- 
mal Insulation  Material, 
National 25170 

Nuclear  non-proliferation;  es- 
tablishment of  procedures 
with  Energy  and  State  De- 
partments    25326 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Price  support  programs: 
Milk 25137 


DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

Rules 

Contributions  for  civil  defense 
equipment 25092 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  De- 
fense Civil  Preparedness 
Agency. 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 
Immunization  Practices  Advi- 
sory Committee 25192 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration   applications,   etc.; 
controlled  substances: 
Jackson.  Roosevelt.  P.,  M.D  ...   25196 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Speed  Tex  Corp.  et  al 25168 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules  I 

Oil;   administrative   procedures 
and  sanctions: 
Interpretations  25079 

Notices  II 

Consent  orders:  | 

Allen  &  Shumate,  lnc 25179 

Texas   Eastern   Transmission 

Corp 25180 

Power  rates  and  charges: 
Central  Valley  Project,  West- 
ern Area  Power  Administra- 
tion      25178 

Southwestern  Power  Adminis- 
tration     25179 

EDUCATION  OFFICE 

Proposed  Rules                           j 
Educational    grant    and   loan 
programs,  and  college  work- 
study  program;  hearings 25149 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance 
applications 25197 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala..  Fla.,  Idaho,  N.J.,  Ohio, 
Okla.,  S.  Dak.,  Utah,  Va.) 25250 


FEDERAL  REOISTER,  VOL  49,  NO.  112— FRIDAY,  JUNE  9,  197S 


ENERGY  DEPARTMENT 

See  aUo  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission; 
Hearings  and  Appeals  Office. 

Notices 

Nuclear  non-proliferation;  es- 
tablishment of  procedures 
with  State  and  Commerce  De- 
partments   „.   25326 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions: 
Methomyl „.   25120 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Oregon 25146 

Air      quality      implementation 
plans;  enforcement  by  State 
and    Federal    governments 
after  statutory  deadlines: 
Washington 25147 

Notices 

Environmental    statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts     25182 

Meetings: 
Environmental  Health  Adviso- 
ry Committee,  Pesticide  Tol- 
erances Study  Group  25181 

Resource  Conservation  Com- 
mittee    25186 

Pesticide  registration  applica- 
tions     25184 

Pesticides;  tolerances,  registra- 
tion, etc.: 
O-Ethyl  0-(4-(methythio)- 
phenyl)  S-propyl  phosphor- 
odithioate;  extension;  cor- 
rection     25181 

ZP  Tracking  Powder „..   25181 

Water    pollution   control;    safe 
drinking  water;  public  water 
systems  designations: 
California 25180 

ENVIRONMENTAL  QUALITY  COUNCIL 
Proposed  Rules 

Natiunai  Environmental  Policy 
Act;  implementation;  proce- 
dural provisions 25230 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 
Tennessee  25157 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Amateur  radio  service: 
Operator    examinations;    ad- 
ministration   _ 25121 


CONTENTS 

Cable  television: 
Network  program  exclusivity 

protection;  effective  date 25123 

Cable  television  relay  services: 
Microwave  stations;  continu- 
ous operation 25125 

Public  safety  radio  services: 
Local     government     services, 
travelers    information    sta- 
tions; frequencies  530,  1606, 

and  1612  kHz 25127 

Radio  frequency  devices: 
CB  receiver  certification  pro- 
gram;    technical    specifica- 
tions   > 25122 

Proposed  Rules 

Aviation  services: 
Frequencies,   certain;   use   at 
nontower  airports 25150 

Notices 

Minority  ownership  of  broad- 
casting facilities;  policy  state- 
ment     25188 

Standard  broadcast  applications 
ready  and  available  for  pro- 
cessing     25186 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices  j 

Hearings,  etc.: 
Gas  Research  Institute 25172 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;      inspection 
points: 

Alabama 25157 

Indiana „ 25157 . 

FEDERAL  HIGHWAY  ADMINISTRATION 
Proposed  Rules 

Motor    carrier    safety    regula- 
tions: 
Commercial    motor    vehicles; 
air  brake  systems;  extension 
of  comment  period 25156 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 

Ramasi  Services,  Inc 25191 

Oil  pollution;  certificates  of  fi- 
nancial responsibility 25190 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Emergency  Rail  Facilities  Res- 
toration Act  and  Regional 
Rail  Facilities  Reorganiza- 
tion Act: 
Financial  assistance,  termina- 
tion of  certain  programs 25129 

Nottces  j 

Meetings:  " 

Minority    Business    Resource 
Center  Advisory  Committee    25213 


FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 


Drug  labeling: 

Proprietary    and    established 

names  on  prescription  drug 

labels,  etc.;  withdrawn 25142 

Medical  devices,  etc.: 
Investigational  device  exemp- 
tion procedures;  hearings 25142 

Notices 

Pood  additives,  petitions  filed  or 
withdrawn: 

Solvay  American  Corp 25192 

Food  labeling: 
Ingredient  labeling,  nutrition 
labeling,       and       imitation 

foods;  hearings  25296 

GRAS  or  prior-sanctioned  in- 
gredients; hearings;  correc- 
tion   „ 25192 

Medical  devices: 
Distributors  of  Imported  de- 
vices; meeting 25192 

FOOD  AND  NUTRITION  SERVICE 
Rules  i 

Child  nutrition  programs: 

Child  care  food  program;  FY 
1978  apportionment 25130 

Food  service  equipment  assist- 
ance program;  FY  1978  ap- 
portionment  . 25134 

Nutrition  education  and  train- 
ing; FY  1978  apportion- 
ment    25130 

Nutrition  education  and  train- 
ing program;  Interim  regula- 
tions   ^ 25132 

Proposed  Rules 

National  School  Lunch  Pro- 
gram; extension  of  comment 
period 25137 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Services  Administration;  Na- 
tional Institute  of  Education; 
National  Institutes  of  Health; 
Social  Security^  Administra- 
tion. 


HEALTH  SERVICES  ADMINISTRATION 
Notices 

Advisory     comjnittees;     report 
availability: 
Migrant  Health  National  Ad- 
visory Council 25193 

HEARINGS  AND  APPEALS  OFFICE. 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 
cases  filed ,. 25175 
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CONTENTS 


INDIAN  AFFAIRS  BUREAU 
Notices 

Judgment  funds;  plan  for  use 
and  distribution: 
Colville  Reservation  and  Nez 
Perce  Tribe 25194 

INTERIOR  DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau; 
National  Park  Service. 

Notices 

Floodplain  management  and 
wetlands  protection;  proce- 
dures    25319 

Water  service  and  repayment 
contract  negotiations;  public 
participation  procedures 25195 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Procedure  and  administration: 
Child  support  obligations,  col- 
lection     25143 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Notices 

Meetings: 
Music    Advisory    Conunittee; 
Classical     Music     Advisory 
Panel 25196 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Trailers,  insulated;  return  25129 


Proposed  Rules 

Intercity  rail  passenger  service, 
adequacy 25152 

Notices 

Hearing  assignments  (3  docu- 
ments)     25216 

Motor  carriers: 
Operating  rights  application, 

etc 25223 

Temporary  authority  applica- 
tions     25217 

Rail  carriers;  purchase,  control, 
consolidation,  lease  or  merg- 
er   procedure    applications 
under  section  5  (2)  and  (3): 
Southern  Railway  Co.,  et  al....    25217 
Railroad  car  service  rules,  man- 
datory; exemptions  25223 

JUSTICE  DEPARMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Admin- 
istration. 

Proposed  Rules 

Privacy  Act;  implementation 25145 

Notices 

Privacy  Act;  systems  of  records     25206 
Adjustment  assistance: 
Donner-Hanna  Coke  Corp 25198 


Fairfield-Noble  Corp.  et  al 25197 

F/V  Leona  Louise 25199 

F/V  Shirley  and  Roland 25199 

Hart  Schaffner  &  Marx 25200 

Hibshman     Screw     Machine 

Products,  Inc 25200 

Republic  Steel  Corp.  (10  docu- 
ments)    25200-25204 

Richards,  Henry,  Co.,  Inc 25200 

River  Terminal  Railway  Co  ....  25205 

Sea-Land  Service,  Inc 25205 

Universal  Ball  Bearing  Corp...  25205 

Western  Bearings  Corp 25206 

LAND  MANAGEMENT  BUREAU 

Notices 

Environmental    statements; 
availability,  etc.: 
Wyoming    (Southwestern) 
Draft    Coal;    extension    of 
comment  period 25195 

Applications,  etc.: 

New  Mexico  (3  documents) 25194, 

25195 
Motor  vehicles,  off  road,  etc.; 
area  closures: 
South  Dakota 25195 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Budget   rescissions   and   defer- 
rals     25310 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Proposed  Rules 

Environmental  quality: 
Floodplain  and  wetlands  man- 
agement     25317 

Notices 

Patent  licenses,  exclusive: 

Griswold  Co 25208 

Licensing  Management  Corp  .   25209 

NATIOSAL  HJGHWAY  TRAFFIC  SAFETY 
ADMiNISTRATiON 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
General    Motors    Corp.;    fuel 
system  integrity  25214 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Grant     programs,     application 
closing  dates: 
Advance  study   and   research 
in   education;   experimental 
program  for  opportunities  ...   25193 

NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Carcinogenesis  bioassay  reports; 
availability: 

Endosulfan  25193 

Pentacholoronitrobenzene  25193 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMiNISTRATiON 

Notices 

Coastal  zone  management  pro- 
grams; environmental  state- 
ments, hearings,  etc.: 


Massachusetts 25169 

Rhode  Island 25169 

Wisconsin 25169 

Fishery  conservation  and  man- 
agement: 
Groundfish  fishery,  Atlantic; 
Mid  Atlantic  Fishery  Man- 
agement Council;  Meeting ...  25169 
Pollock,  redfish,  hake,  etc.; 
New  England  Fishery  Man- 
agement Council;  meeting ...   25169 

NATIONAL  PARK  SERVICE 

Notices  U 

Meetings:                                 " 
Appalachian  National  Scenic 
Trail  Advisory  Council;  can- 
cellation    25195 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

Notices 

Meetings 


25209 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Environmental  statements; 

availability,  etc.: 
Tennessee  Valley  Authority  ...    25210 
Applications,  etc.: 
Indiana  «&  Michigan  Electric 

Co.  et  al 25209 

Public    Service    Co.    of    New 

Hampshire  et  al 25210 

Sacramento  Municipal  Utility 

District 25210 

Wisconsin      Public      Service 

Corp.  et  al 25211 

Yankee  Atomic  Electric  Co  ....   25211 

POSTAL  SERVICE  | 

Rules 

Postal  Service  Manual: 
Editorial        and        technical 
changes,  packaging,  etc 25095 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules  | 

Rural  telephone  program: 
Digital   stored   program   con- 
trolled central  office  equip- 
ment, general  specification; 
REA  form  522 25138 

Notices 

Environmental  statements; 

availability,  etc.: 
Arkansas  Electric  Cooperative 

Corp 25158 

Loan  guarantees  proposed: 
Central  Electric  Power  Coop- 
erative    25158 

SECURITIES  AND  EXCHANGE 
COMMISSION  II 

Notices                                        " 
Self-regulatory      organizations; 
proposed  rule  changes: 
Chicago   Board    Options   Ex- 
change, Inc 25212 
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New   York  Stock   Exchan«:e. 
Inc 25212 

SOCIAL  SECURITY  AOMUMSTRATION 

Rule* 

Aged,  blind.  atKl  disabled,  etc^ 
supplemental    security    in- 
come for: 
Northern     Mariana     Islands; 
special  age  72  benefits 25090 

STATE  DEPARTMENT 
Notices 

Authority  delegations: 
Deputy  Secretary  et  al.;  nu- 
clear nonproliferation 25213 

Nuclear  nonproliferation;  estab- 
lishment of  procedures  with 
Energy  and  Commerce  De- 
partments     25328 


CONTENTS 

TRADE  NEGOTIATXMIS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Mottoes 

Unfair    trade    practices,    peti- 
tions: 
Union  of  Soviet  Socialist  Re- 
publics;   marine    insurance 
market - 25212 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration; Federal  Railroad  Ad- 
ministration; National 
Highway  Traffic  Safety  Ad- 
ministration. 

TRANSPORTATION  POUCY  STUDY, 
NATIONAL  COHMISSION 


Notices 
Meetings 


25212 


TREASURY  DEPARTIIENT 

See  also  Internal  Revenue  Serv- 
ice. 
Notices  I  - 

Authority  delegations: 
Assistant  Secretary  (Enforce- 
ment and  Operations);  order 

of  succession  „.   25215 

Organization  and  functions: 
Legal  Division  25214 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Nondiscrimination;    handi- 
capped in  financial  assistance 

programs;  hearing 25146 

Notices 
Meetings: 
Station  Committee  on  Educa- 
tional Allowances  (2  docu- 
ments)   25215.  25216 

Privacy  Act;  systems  of  rec- 
ords   „ 25216 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  th»  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5CFR 

213  (6  documents) 25075. 

7  CFR 

226 

227  (2  dgcuments) 25130. 

230 

301 

910 

Proposed  Rules: 

210 

1430 

1701 

9  CFR 

113  (2  documents) 25076, 

10  CFR 

205 

14  CFR 

298 

Proposed  Rules: 

•  241 

371 

1216 

20  CFR 

404 

416 


25076 


25130 
25132 
25134 
25135 
25136 


25137 
25137 
25138 


25078 


25079 


25087 


25138 
25141 
25317 


25090 
25090 


21  CFR 

Proposed  Rules: 

16 25142 

20 25142 

201 ., 25142 

812 25142 

26  CFR        j 

Proposed  Rules: 

301 25143 

29  CFR 

Proposed  Rules: 

70a 25145 

32  CFR         I 

1801 J 25092 

38  CFR 

Proposed  Rules: 

18d  25146 

39  CFR        1 

111 .! 25095 

40  CFR 

180 25120 

Proposed  Rules: 

52 25146 

65 25147 

1500 25230 

1501 _ 25230 


1502 25230 

1503 25230 

1504 25230 

1505 25230 

1506 25230 

1507 25230 

1508 „ 25230 

45  CFR 

Proposed  Rules: 

144 25149 

175 25149 

176 25149 

47  CFR 

0 25122 

1 25122 

15 25122 

76 25123 

78 25125 

89 25127 

97 25122 

Proposed  Rules: 

87 25150 

49  CFR         I 

252 ..„ 25129 

253 25129 

254 25129 

1033 25129 

Proposed  Rules: 

393 25156 

1124 _ 25152 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Of  Federal  Regulations  affected  by  documents  published  to  date  during 
June. 


1CFR 
Ch.  I., 
4  CFR 


23701 


331 24819 

401 24820 

402 24820 

403 ....; 24820 

404 24820 

405 24820 

406 24820 

407 24820 

408 24820 

409 24820 

410 „ 24821 

415 „ 24821 

5  CFR 

213 25075.  25076 

7  CFR 

2 23983 

226 „ 25130 

227 „ 25130,  25132 

230 ;„ 25134 

^40  •••■»■«••••■•»••••»••••••■•■••■•■••■•*■■•■•■■•■■■   ^0«700 

301 25135 

910 _ _ 25136 

905 24821 

908 „ 23701,  24822 

910 23986 

932 24822 

1079 24515 

1434 24263 

1800 „ 23986 

1822  — 24264 

1904  „ 24265 

Proposed  Rules: 

210 25137 

650 24222 

917 23724 

948 „^ 24846 

980 24846 

1062 24515 

1126 23725 

1430 25137 

1701  24064.  25138 

9  CFR 

78 23987 

113 25076,  25078 

Proposed  Rules: 

11 „ 24064 

381 „ 24064 

10  CFR 

205 23989.  25079 

212 «. „ 24265.  24822 

430 „..„ 24268 

Proposed  Rules: 

211 24847 

212 24847 


12  CFR 

9 23990 

217 24516 

329 24269 

526 24271 

545 24271 

I*ROPOSED  Rules: 

226 23726 

545 23727 

14  CFR 

39 24272,  24273.  24824-24827 

71 .J. 24274,  24275 

73  ...^/.. 23703 

75 23703 

97 24275 

121 24827 

129 24827 

221 24277 

250 24277 

298 25087 

Proposed  Rules: 

39 23727,  24847-24850 

71 24324.  24851-24854 

73  „ 24854.  24855 

75 24856 

371 24542 

241 25138 

371 25141 

1216 25317 

15  CFR 

315 23991 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Positions  of  Student  Op- 
erating Room  Technician  for  tempo- 
rary, part-time,  or  intermittent  em- 
ployment in  U.S.  Navy  facilities  are 
excepted  under  Schedule  A  because  it 
is  not  practicable  to  examine  for  them. 
The  positions  will  be  occupied  by  stu- 
dents who  are  enrolled  in  an  approved 
operating  room  technician  program  in 
a  participating  non-Federal  institu- 
tion, and  whose  compensation  is  fixed 
under  5  U.S.C.  5351-54.  EmplojTnent 
under  this  authority  may  not  exceed  1 
year. 

EFFECTIVE  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3108(aK6)  is 
added  as  set  out  below: 

§  2 1 .3.3 1 08     Department  of  the  Navy. 

(a)  General.  *  •  * 

(6)  Positions  of  Student  Operating 
Room  Technician  for  temporary,  part- 
time  or  intermittent  employment  in 
U.S.  naval  regional  medical  centers 
and  hospitals,  when  filled  by  students 
who  are  enrolled  in  an  approved  oper- 
ating room  technician  program  in  a 
participating  non-Federal  institution, 
and  who.se  compensation  is  fixed 
under  5  U.S.C.  5351-54.  Employment 
under  this  authority  may  not  exceed  1 
year. 


•  5    U.S.C.    3301.    3302:    E.O.    10577.    3    CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Elective  Assistant 
to  the  Commissioners. 

CFR  Doc.  78-15725  Piled  6-8-18;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Farm  Credit  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  the  Schedule  C  position  of 
Deputy  Governor,  Finance  and  Re- 
search to  that  of  Deputy  Governor,  Fi- 
nance because  the  position  is  no 
longer  responsible  for  research  activi- 
ties. 

EFFECTIVE  DATE:  May  25,  1978. 

FOR  FUnTHER  INFORMATION 
CONTACT: 

Hugh  A.  Strehle,  Civil  Service  Com- 
mission, 202-632-4625. 

Accordingly,    5    CFR    213.3343(c)    is 
changed  as  set  out  below: 

§  213.3343     Farm  Credit  Administration. 


(c)  Deputy  Governor,  Finance. 


(5    U.S.C.    3301.    3302;    E.O.    10577,    3    CFR 
1954-1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-15726  Filed  6-8-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Securities  and  Exchange  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Up  to  three  positions  at 
grades  GS-13  through  15  are  expcept- 
ed  under  schedule  A  when  filled  by 
persons  selected  under  SEC's  Manage- 
ment Fellows  P*rogTam  because  it  is 
impracticable  to  examine  for  positions 
filled  under  this  pfograni. 


EFFECTIVE  DATE:  May  23,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  D.  Sherwin.  202-632-4533. 

Accordingly,    5    CFR    213.3130(e)    is 
added  as  set  out  below: 

§213.3130     Securities  and   Exchange  Com- 
mission. 


(e)  Positions  at  grades  GS-13 
through  15.  when  filled  by  persons  se- 
lected under  the  SEC  Management 
Fellows  Program.  No  more  than  three 
positions  may  be  filled  under  this  au- 
thority at  any  one  time.  An  employee 
may  not  serve  imder  this  authority 
longer  than  two  years  unless  selected 
under  provisions  set  forth  in  the  Inter- 
governmental Personnel  Act  (IPA),  5 
U.S.C.  §3372(b)(2). 

(5    U.S.C.    3301.    3302;    E.O.    10577,   3   CFR 
1954-1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-15724  Filed  6-8-78;  8:45  am] 


[6325-01] 


PART  213— EXCEPTED  SERVICE 


Department  of  the  Interior 


AGENCY:  Civil  Service  Commission. 

.ACTION:  Final  rule.  .j 

SUMMARY:  Thirty-eight  ptKitions  in 
the  Redwood  National  Park,  Calif., 
needed  for  rehabilitation  of  the  park 
are  excepted  under  Schedule  A  be- 
cause the  requirement  in  Pub.  L.  95- 
250  that  preference  in  filling  these  po- 
sitions be  given  to  persons  adversely 
affected  by  expansion  of  the  park 
makes  examination  for  the  positions 
impracticable. 

EFFECTIVE  DATE:  May  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Slverwin  20a-«3  2-^533. 
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Accordingly.  5  CFR  213.3112(f)(3)  is 
added  as  set  out  below: 

§  213.31 12    Department  of  the  Interior. 


(f )  National  Park  Service.  •  •  • 
(3)  Seven  full-time  permanent  and 
31  temporary,  part-time,  or  intermit- 
tent positions  in  the  Redwood  Nation- 
al Park.  Calif.,  which  are  needed  for 
rehabilitation  of  the  park,  as  provided 
by  Pub.  L.  95-250. 

(5  U.S.C.  3301.  3302.  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-16038  Filed  6-8-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense,  Department 
of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Defense  and  the 
Department  of  Energy  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
Defense— May  31,  1978;  Department  of 
Energy— March  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3306(a)(44) 
is  added  and  213.3331(a)(7)  is  amended 
as  set  out  below: 

§  213.3306    Department'of  Defense. 

(a)  Office  of  the  Secretary.  '  *  • 
(44)  One  Joint  Chiefs  of  Staff  Rep- 
resentative   for    the    Comprehensive 
Test  Ban  Treaty  Negotiations. 


§  213.3331     Department  of  Energy. 

l&)  Office  of  the  Secretary.  •  •  • 
(7)  Three  Assistants  to  the  Secre- 
tary. 

(5  U.S.C.  3301.  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[PR  E)oc.  78-16039  Piled  6-8-78;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Department  of  Justice,  Department  of 
Labor,  Department  of  Housing  and 
Urban  Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Justice,  Depart- 
ment of  Labor,  and  the  Department  of 
Housing  and  Urban  Development  be- 
cause they  are  confidential  in  nature. 

EFFECTIVE  DATE:  May  30.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:       1 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3310(i)(4)  is 
added  and  213.3315(a)(56)  and 
213.3384(a)(69)  are  amended  as  set  out 
below:  1 

§  213.3310    Department  of  Justice. 


(i)    Drug    En/orcement    Administra- 
tion. *  •  • 


(4)  One  Spec 
ministrator. 


al  Assistant  to  the  Ad- 


§  213.331.5     Department  of  Labor. 

(a)  Office  of  the  Secretary.  •  •  * 

(56)  Two  Special  Assistants  to  the 

Assistant  Secretary   for   Employment 

and  Training. 


§213.3384     Department    of    Housing    and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  *  • 

(69)  Two  Special  Assistants  to  the 

Assistant  to  the  Secretary  for  Public 

Affairs. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
Jabies  C.  Spry, 

Executive  Assistant 
\to  the  Commissioners. 
[FR  Doc.  78-16040  Filed  6-8-78;  8:45  am] 


[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  E— VlltUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD 
REQUIREMENTS 

Miscellaneous  Amendments 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds 
two  new  sections  to  the  regulations 
under  the  Virus-Serum-Toxin  Act  re- 
garding the  requirements  for  purity, 
safety,  potency,  and  efficacy  to  be  met 
by  all  biological  products  containing 
Salmonella  Choleraesuis  Bacterin  and 
Salmonella  Dublin  Bacterin.  At  the 
present  time,  such  requirements 
appear  in  each  Outline  of  Production 
for  these  products  filed  with  Veteri- 
nary Services.  This  amendment  makes 
uniform  requirements  available  to  all 
licensees. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  July  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price.  Biologies  Licensing 
and  Standards  Staff,  USDA,  APHIS. 
VS.  Room  827.  Federal  Building.  Hy- 
attsville.  Md.  20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
Standard  requirements  consist  of  test 
methods,  procedures,  and  criteria  es- 
tablished by  Veterinary  Services  for 
evaluating  biological  products  for 
purity,  safety,  potency,  and  efficacy. 
Until  such  Standard  Requireirients  are 
developed  by  Veterinary  Services  and 
are  codified  in  the  regulations  (9  CFR 
Part  113).  the  test  methods,  proce- 
dures, and  criteria  to  be  used  in  the 
evaluation  of  a  product  are  developed 
by  the  licensee  and  are  written  into 
the  applicable  Outline  of  Production 
which  is  required  to  be  filed  with  Vet- 
erinary Services. 

When  Standard  Requirements  for  a 
biological  product  have  been  devel- 
oped by  Veterinary  Services,  they  are 
proposed  for  codification  in  the  regu- 
lations. Such  codification  assures  uni- 
formity and  general  availability  of 
such  Standard  Requirements  to  all  li- 
censees and  to  the  general  public. 

On  February  17,  1978.  a  notice  of  a 
proposed  amendment  of  Part  113  was 
published  in  the  Federal  Register  in 
43  FR  6958. 

The  proposed  changes  contained  the 
Standard  Requirements  for  evaluating 
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all  licensed  products  containing  Sal- 
monella Choleraesuis  Bacterin  and 
Salmonella  Dublin  Bacterin.  Com- 
ments regarding  the  proposal  were  so- 
licited and  two  responses  were  re- 
ceived. One  response  was  favorable  to 
the  proposal  as  written.  The  other  re- 
sponse contained  suggestions  that 
were  considered  appropriate  and  con- 
structive. These  suggestion  have  been 
incorporated  in  part  in  this  final  rule 
and  are  explained  in  the  discussion  of 
changes  below. 

After  due  consideration  of  all  rele- 
vant matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
pursuant  to  the  authority  contained  in 
the  Virus-Serum-Toxin  Act  "of  March 
4.  1913  (21  U.S.C.  151-158).  the  amend- 
ment of  Part  113,  Subchapter  E,  Chap- 
ter I.  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore- 
said notice  is  hereby  adopted  with  the 
following  exceptions: 

The  safety  test  in  §113.107(b)  is 
changed  to  require  that  the  subcuta- 
neous route  of  inoculation  be  used 
when  this  product  is  in  combination 
with  Pasteurella  Multocida  Bacterin. 
This  change  correlates  safety  test  pro- 
cedures for  such  combination  products 
with  safety  test  requirements  for  Pas- 
teurella Multocida  Bacterin  in 
§  113.106(b).  The  suggestion  that  this 
change  also  be  incorporated  in 
S  113.108(b)  was  rejected  as  unneces- 
sary, since  Salmonella  Dublin  Bacterin 
is  not  licensed  in  combination  with 
Pasteurella  Multocida  Bacterin. 

Part  113  is  amended  by  adding  tWo 
new  sections  to  read: 

{113.107    Salmonella     Choleraesuis     Bac- 
terin. 

Salmonella  Choleraesuis  Bacterin 
shall  be  prepared  from  a  culture  of 
Salmx)nella  choleraesuis  which  has 
been  inactivated  and  is  nontoxic.  Each 
serial  of  biological  product  containing 
Salmonella  choleraesuis  fraction  shall 
meet  the  applicable  requirements  in  9 
CFR  113.85  and  shall  be  tested  for 
purity,  safety,  and  potency  as  pre- 
scribed in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  Purity  test  Final  container  sam- 
ples of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi  as 
provided  in  9  CFR  113.26. 

(b)  Sa^fety  test  Bulk  or  final  contain- 
er samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 
provided  in  9  CFR  113.33(b). 

The  subcutaneous  route  shall  be 
used  when  the  product  is  in  combina- 
tion with  Pasteurella  Multocida  Bac- 
terin. 

(c)  Potency  test  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency using  the  mouse  test  provided  in 
this  paragraph.  A  mouse  dose  shall  be 
Vio  of  the  least  dose  recommended  on 


the  label  for  other  animals  which  shall 
not  be  less  than  2  ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknown)  to  protect  mice 
shall  be  compared  with  a  Standard 
Reference  Bacterin  (Standard)  which 
is  either  supplied  by  or  acceptable  to 
Veterinary  Services. 

(2)  At  least  three  fivefold  dilutions 
shall  be  made  with  the  Standard  and 
the  same  fivefold  dilution  shall  be 
made  for  each  Unknown.  The  dilu- 
tions shall  be  made  in  Phosphate-Buf- 
fered Saline. 

(3)  For  each  dilution  of  the  Stand- 
ard and  each  dilution  of  an  Unknown, 
a  group  of  at  least  20  mice,  each 
weighing  16  to  22  grams,  shall  be  used. 
Each  mouse  in  a  group  shall  be  inject- 
ed intraperitoneally  with  one  mouse 
dose  of  the  appropriate  dilution.  Each 
mouse  shall  be  revaccinated  on  day  14, 
using  the  same  schedule. 

(4)  Each  of  20  vaccinated  mice  per 
group  shall  be  challenged  intraperi- 
toneally 7  to  10  days  after  the  second 
vaccination  with  a  0.25  ml  dose  con- 
taining 10-1,000  mouse  LDm  as  deter- 
mined by  titration  of  a  suitable  cul- 
ture of  Salmonella  choleraesuis.  All 
survivors  in  each  group  of  mice  shall 
be  recorded  14  days  postchallenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of 
the  mice  injected.  The  lowest  dilution 
of  the  Standard  shall  protect  more 
than  50  percent  of  the  mice.  The  high- 
est dilution  of  the  Standard  shall  pro- 
tect less  than  50  percent  of  the  mice. 

(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution 
(highest  bacterin  dilution  protecting 
50  percent  of  the  mice)  of  the  Un- 
knovim  with  that  of  the  Standard  by 
the  following  formula: 

RP  =  Reciprocal  of  50  percent  endpoint  dilu- 
tion of  Unknown/Reciprocal  of  50  per- 
cent endpoint  dilution  of  Standard. 

(7)  If  the  RP  of  the  Unknown  is  less 
than  0.50,  the  serial  being  tested  is  un- 
satisfactory. 

(8)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be  cal- 
culated because  the  lowest  dilution 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested:  Provided, 
That  if  the  Unknown  is  not  retested  or 
if  the  protection  provided  by  the 
lowest  dilution  of  the  Standard  ex- 
ceeds the  protection  provided  by  the 
lowest  dilution  of  the  Unknown  by  6 
mice  or  more,  the  serial  being  tested  is 
unsatisfactory. 

(9)  If  the  50  percent  endpoint  of  an 
Unknown  in  a  valid  test  cannot  be  cal- 
culated because  the  highest  dilution 
exceeds  50  percent  protection,  the  Un- 
known is  satisfactory  without  addi- 
tional testing. 

§  113.108    Salmonella  Dublin  Bacterin. 

Salmonella  Dublin  Bacterin  shall  be 
prepared  from  a  culture  of  Salmonella 


dublin  which  has  been  inactivated  and 
is  nontoxic.  Each  serial  of  biological 
product  containing  Salmonella  dublin 
fraction  shall  meet  the  applicable  re- 
quirements in  9  CFR  113.85  and  shall 
be  tested  for  purity,  safety,  and  poten- 
cy as  prescribed  in  this  section.  A 
serial  found  unsatisfactory  by  any  pre- 
scribed test  shall  not  be  released. 

(a)  Purity  test.  Final  container  sam- 
ples of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi  as 
provided  in  9  CFR  113.26. 

(b)  Safety  test  Bulk  or  final  contain- 
er samples  of  completed  product  from 
each  serial  shall  be  tested  for  safety  as 
provided  in  9  CFR  113.33(b). 

(c)  Potency  test  Bulk  or  final  con- 
tainer samples  of  completed  product 
from  each  serial  shall  be  tested  for  po- 
tency using  the  mouse  test  provided  in 
this  paragraph.  A  mouse  dose  shall  be 
V20  of  the  least  dose  recommended  on 
the  label  for  other  animals  which  shall 
not  be  less  than  2  ml. 

(1)  The  ability  of  the  bacterin  being 
tested  (Unknown)  to  protect  mice 
shall  be  compared  with  a  Standard 
Reference  Bacterin  (Standard)  which 
is  either  supplied  by  or  acceptable  to 
Veterinary  Services. 

(2)  At  least  three  ten  told  dilutions 
shall  be  made  with  the  Standard  and 
the  same  tenfold  dilutions  shall  be 
made  for  each  Unknown.  The  dilu- 
tions shall  be  made  in  Phosphate-Buf- 
fered Saline. 

(3)  For  each  dilution  of  the  Stand- 
ard and  each  dilution  of  an  Unknown, 
a  group  of  at  least  20  mice,  each 
weighing  16  to  22  grams,  shall  be  used. 
Each  mouse  in  a  group  shall  be  inject- 
ed intraperitoneally  with  one  mouse 
dose  of  the  appropriate  dilution.  Each 
mouse  shall  be  revaccinated  on  day  14, 
using  the  same  schedule. 

(4)  Each  of  20  vaccinated  mice  per 
group  shall  be  challenged  intraperi- 
toneally 7  to  10  days  after  the  second 
vaccination  with  a  0.25  ml  dose  con- 
taining 1.000-100,000  mouse  LDm  as 
determined  by  titration  of  a  suitable 
culture  of  Salmonella  dublin.  All  sur- 
vivors in  each  group  of  mice  shall  be 
recorded  14  days  postchallenge. 

(5)  Test  for  valid  assay:  At  least  two 
dilutions  of  the  Standard  shall  protect 
more  than  0  percent  and  two  dilutions 
shall  protect  less  than  100  percent  of 
the  mice  injected.  The  lowest  dilution 
of  the  Standard  shall  protect  more 
than  50  percent  of  the  mice.  The  high- 
est dilution  of  the  Standard  shall  pro- 
tect less  than  50  percent  of  the  mice. 

(6)  The  relative  potency  (RP)  of  the 
Unknown  is  determined  by  comparing 
the  50  percent  endpoint  dilution 
(highest  bacterin  dilution  protecting 
50  percent  of  the  mice)  of  the  Un- 
known with  that  of  the  Standard  by 
the  following  formula: 

RP  =  Reciprocal  of  50  percent  endpoint  dilu- 
tion of  Unknown/Reciprocal  of  50  per- 
cent endpoint  dilution  of  Standard. 
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(7)  If  the  RP  of  the  Unknown  Is  leas 
than  0.30,  the  serial  being  tested  is  un- 
satisfactory. 

(8)  If  the  50  percent  endpolnt  of  an 
Unknown  in  a  valid  test  cannot  be  cal- 
culated because  the  lowest  dilution 
does  not  exceed  50  percent  protection, 
that  serial  may  be  retested.  Provided, 
That  if  the  Unknown  is  not  retested  or 
if  the  protection  provided  by  the 
lowest  dilution  of  the  Standard  ex- 
ceeds the  protection  provided  by  the 
lowest  dilution  of  the  Unknown  by  6 
mice  or  more,  the  serial  being  tested  is 
unsatisfactory. 

(9)  If  the  50  percent  endpolnt  of  an 
Unknown  in  a  valid  test  cannot  be  cal- 
culated because  the  highest  dilution 
exceeds  50  percent  protection,  the  Un- 
known is  satisfactory  without  addi- 
tional testing. 

(21  n.S.C.  151  and  154.  37  FR  28477,  28646. 
38  FR  19141.) 

Done  at  Washington,  D.C.,  this  6th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Execvutive  Order  11821 
and  OMB  Circular  A-107. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-16170  Piled  6-8-78;  8:45  ami 
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PART  113— STANDARD 
REQUIREMENTS 

MisceHaneous  Amendments 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service  (APHIS). 

ACTION:  ftoal  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  virus  titer  for  three  live 
virus  vaccines.  This  action  is  taken  to 
improve  the  safety  characteristics  of 
the  products  without  affecting  their 
efficacy.  One  minor  change  is  made  in 
the  requirement  for  titration  of 
Marek's  Disease  Vaccine,  which  does 
not  affect  the  validity  of  the  results. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  July  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  R.  J.  Price,  Biologies  Licensing 
and  Standards  Staff,  USDA,  APHIS, 
VS,  Room  827,  Federal  Building,  Hy- 
attsville,  Md.  20782,  301-436-8245. 

SUPPLEMENTARY  INFORMATION: 
The  present  requirements  for  Feline 
Panleukopenia  Vaccine,  Canine  Hepa- 
titis Vaccine,  and  Canine  Distemper 
Vaccine,  Ferret  Avirulent,  include 
minimum  virus  titers  of  10'"  through- 
out the  dating  period,  regardless  of 
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the  antigenicity  and  stability  of  the 
vaccines.  It  has  been  determined  that 
ttae  safety  characteristics  of  these 
products  can  be  Improved  by  reducing 
the  minimum  virus  titer  requirements 
to  10"  throughout  dating. 

The  requirements  for  Marek's  Dis- 
ease Vaccine  include  the  statement 
"BhaD  be  incubated  at  37°  C  for  3  days 
before  preparation  for  use  in  the  titra- 
tion test."  As  worded,  this  requirement 
has  been  applied  to  vaccine  prior  to  re- , 
lease  and  to  vaccine  after  release.  The 
requirement  that  vaccine  which  has 
been  released  for  sale  must  be  incubat- 
ed prior  to  the  titration  test  is  consid- 
ered unnecessarily  severe.  This  amend- 
ment revises  the  virus  titer  require- 
ments by  limiting  the  incubation  re- 
quirement to  testing  for  release. 

On  April  4,  1978,  a  notice  of  the  pro- 
posed amendment  to  Part  113  was 
published  in  the  F'ederal  Register  at 
43  FR  14042. 

Comments  on  this  proposal  were  so- 
licited and  four  responses  were  re- 
ceived. Three  responses  were  favorable 
to  the  proposal  as  written.  One  re- 
sponse contained  comments  indicating 
concern  that  limiting  the  incubation 
requirement  for  Marek's  Disease  Vac- 
cine to  testing  for  release  would  result 
in  the  marketing  of  lower  potency 
product  with  inferior  stability.  Consid- 
ering the  fact  that  incubation  of  the 
product  is  still  required  when  deter- 
mining titer  for  release,  and  that  a  sat- 
isfactory titer  of  virus  is  required 
throughout  datiag,  this  concern  is  not 
justified. 

After  due  consideration  of  all  rele- 
vant matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  and 
pursuant  to  the  authority  contained  in 
the  Virus-Senun-Toxln  Act  of  March 
4, 1913  (21  U.S.C.  151-158),  the  amend- 
ment of  Part  113,  Subchapter  E,  Chap- 
ter I,  Title  9  of  the  Code  of  Federal 
Regulations,  as  contained  in  the  afore- 
said notice  is  hereby  adopted. 

1.  §  113.139  would  be  amended  by  re- 
vising paragraph  (d)(2)  to  read: 

§  113.139    Feline  Panleukopenia  Vaccine. 


(d) •  •  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  prod- 
uct shaU  be  tested  for  virus  titer  using 
the  titration  method  used  in  para- 
graph (c)(2)  of  this  section.  To  be  eligi- 
ble for  release,  each  serial  and  each 
subserial  shaU  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine used  in  the  immimogenicity  test 
prescribed  in  peungraph  (c)  of  this  sec- 
tion to  assure  that  when  tested  at  any 
time  within  the  expiration  period, 
each  serial  and  tubserial  shall  have  a 
virus  titer  of  10°'  greater  than  that 
used  in  such  immunogenicity  test  but 
not  less  than  10  ^'  IDv,  per  dose. 

2.  §  113.140  would  be  amended  by  re- 
vising paragraph  (d){2)  to  read: 


§113.140    Canine  H«p«titi8  Vaccine. 

(d)  •  •  • 

(2)  Virus  titer  requirements.  Final 
container  samples  of  completed  prod- 
uct Shan  be  tested  for  virus  titer  using 
the  titration  method  used  in  para- 
graph (cK2)  of  this  section.  To  be  eligi- 
ble for  release,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine virus  used  in  the  inunxmogenicity 
test  prescribed  in  paragraph  (c)  of  this 
section  to  assure  that  when  tested  at 
any  time  within  the  expiration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  10"''  greater  than  that 
used  in  such  immunogenicity  test  but 
not  less  than  10  ^*  TCIDm  per  dose. 

3.  S  113.141  would  be  amended  by  re- 
vising paragraph  (d)(2)  to  read: 

§113.141     Canine       Distemper       Vaccine. 
Ferret  Avimlent. 


(d) •  ♦  • 

(2)  Virus  titer  requirements,  f^al 
container  samples  of  completed  prod- 
uct shall  be  tested  for  virus  titer  using 
the  titration  method  used  in  para- 
graph (c)(2)  of  this  section.  To  be  eligi- 
t^  for  release,  each  serial  and  each 
subserial  shall  have  a  virus  titer  suffi- 
ciently greater  than  the  titer  of  vac- 
cine virus  used  in  the  immunogenicity 
test  prescribed  in  paragraph  (c)  of  this 
sdbtion  to  assure  that  when  tested  at 
any  time  within  the  «](piration  period, 
each  serial  and  subserial  shall  have  a 
virus  titer  of  lO"'  greater  than  that 
used  in  such  immunogenicity  test  but 
not  less  than  10  ^'^  IDm  per  dose. 

4.  §  113.165  would  be  amended  by  re- 
vising paragraph  (d)(3)  to  read: 

§  113.165    Marek's  IKseaae  Vaccine. 


(d)  •  •  • 

(3)  Potency  test  The  samples  shall 
be  titrated  in  a  ceU  culture  system  or 
by  any  other  titration  method  accept- 
able to  Veterinary  Services.  Vaccine 
samples  of  desiccated  vaccine  shall  be 
incubated  at  37°  C  for  S  days  before 
preparation  for  use  in  the  titration 
test  required  to  be  performed  prior  to 
the  release  of  a  product.  A  satisfactory 
serial  or  subserial  shall  contain  at 
least  1,500  plaque  forming  units  per 
dose  at  release  and  maintain  at  least 
1,000  plaque  forming  units  when 
tested  without  incubation  at  any  time 
before  the  expiration  date. 

(21  U.S.C.  151  and  1$4:  37  PR  28477.  28646; 
38  FR  19141.) 

Done  at  Washington.  D.C.  this  6th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
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document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

NoRVAN  L.  Meyer, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  78-16169  Piled  6-8-78;  8:45  am] 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION' 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Interpretations. 

SUMMARY:  Attached  are  the  Inter- 
pretations issued  by  the  Office  of  the 
General  Counsel  of  the  Department  of 
Energy  imder  10  CFR  part  205,  Sub- 
part F,  during  the  period  May  1,  1978, 
through  May  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121,  Washington.  D.C.  20461. 
202-566-9070. 


SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FR 
7923,  February  8,  1977,  as  modified  in 
42  FR  46270,  September  15,  1977. 

These  Interpretations  depend  for 
their  authority  on  the  accuracy  of  the 
factual  statement  used  as  a  basis  for 
the  Interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  Interpreta- 
tions are  addressed  and  other  persons 
upon  whom  Interpretations  are  served 
are  entitled  to  rely  on  them 
(§205.85(0).  An  Interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
Interpretation  is  inconsistent  with  the 
amended  regulation(s)  or  ruling(s) 
(§  205.85(e)).  The  Interpretations  pub- 
lished below  are  not  subject  to  appeal. 
However,  any  person  aggrieved  by  an 
Interpretation  may  submit  a  petition 
for  reconsideration  pursuant  to 
§  205.85(f).  The  Interpretations  ap- 
pended hereto  are  published  today 
only  for  general  guidance  in  accord- 
ance with  the  reasons  set  forth  in  the 
Notice  first  cited  above. 

Issued  in  Washington,  D.C,  June  6, 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 


Appendix 


No. 


To 


Date 


Category 


1978-22 Tristale  Oil  and  Asphalt  Sales.  Inc May  1  Price 

1978-23 Jewell  Oil  Co..  Inc May  12  Allocation. 

1978-24 Nelson  Oil  Co » ~ May  12  Do 

1978-25 _ Basin.  Inc - May  17  Price 

1978-26 Air-Condilioning  and  Refrigeration  Institute May  19  Conservation 

1978-27 Martin  Exploration  Co May  19  Price. 

1978-28 Intenco.  Inc..  and  Houston  Carbon  Co..  Ltd May  19  Do. 


Interpretation  1978-22 

To:  Tristate  Oil  &,  Asphalt  Sales  Inc. 
Date:  May  1,  1978. 
Rule  Interpreted:  §  212.31. 
Code:   OCW-PI— Definition   of   refiner,   re- 
seller, retailer. 

Facts 

Tristate  Oil  &  Asphalt  Sales,  Inc.  C  Tris- 
tate") of  Spokane.  Wash.,  is  a  small,  inde- 
pendent processor  of  petroleum  base  stocks 
and  tinfinished  oils.  It  produces  asphaltic 
products  and  residual  fuel  oils. 


'EDrroRiAL  Note:  Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


Tristate  is  primarily  engaged  in  the  pro- 
duction of  various  grades  of  asphalt  and 
road  oil,  with  55  to  65  percent  of  total  sales 
in  the  last  4  years  derived  from  the  sale  of 
asphaltic  products.  Asphalt  and  road  oil, 
along  with  petroleum  wax  and  petroleum 
coke,  have  been  excluded  from  the  scope  of 
price  controls  since  the  expiration  of  the 
Economic  Stabilization  Program  on  April  1, 
1974. 

Tristate  essentially  combines  heavy  as- 
phalt base  stocks  with  unfinished  oils  and 
blending  or  emulsifying  agents  to  produce  a 
variety  of  grades  of  liquid  and  cement  as- 
phalt. These  products  must  meet  the  partic- 
ular technical  specifications  required  by 
purchasers,  such  as  State  and  municipal  au- 
thorities and  paving  contractors. 

Tristate's  operation  also  includes  the  pro- 
duction and  sale  of  residual  fuel  oil,  which 
was  a  "covered  product"  under  the  petro- 


leum price  regulations  In  10  CFR  Part  212 
until  decontrolled  effective  June  1,  1976. 
Due  to  increased  transportation  costs  and  a 
shortage  of  tank  cars,  Tristate  stopped  pur- 
chasing and  reselling  residual  fuel  oil  in 
April  1974.  Instead,  Tristate  built  substan- 
tial storage  and  processing  facilities  in  order 
to  improve  its  ability  to  provide  the  particu- 
lar product  needs  of  its  customers.  The  firm 
processes  reduced  crude  oil  and  other  unfin- 
ished products  to  produce  such  residual 
fuels  as  Bunker  C,  No.  4.  No.  5,  and  No.  6, 
according  to  the  needs  of  various  commer- 
cial and  small  industrial  customers. 

Processing  by  Tristate  involves  the  use  of 
steam,  circulating  pumps,  settling  tanks, 
high  speed  mixers,  the  blending  of  1007 
dust  oil.  wood  treating  oil,  diesel  oil,  stove 
oil.  and  coker  naphtha.  Physical  changes  in 
the  products  processed  include  alteration  of 
their  viscosity,  distillation  curve,  and  API 
gravity.  In  some  cased  the  BTU  content 
may  be  changed,  the  flash  point  increased 
or  decreased,  or  the  pour  point  lowered. 
Chemical  changes  are  made  through  heat- 
ing and  blending  and  involve  the  altering  of 
sulfur  content  and  control  of  carbon  residue 
and  vanaditim.  jl 

Issue 

Whether  Tristate  should  be  deemed  a  "re- 
finer." subject  to  the  price  regulations  ap- 
plicable to  refiners  in  10  CFR  Part  212,  Sub- 
part E.  or  a  reseller/retailer,  subject  to  the 
price  regulations  applicable  to  resellers  and 
retailers  in  10  CFR  Part  212,  Subpart  F. 
with  respect  to  its  sales  of  residual  fuel  oil 
prior  to  June  1,  1976. 

Interpret  ATI  on 

Section  212.31  defines  "refiner"  as  follows: 

"  'Refiner'  means  a  firm  •  •  •  which  re- 
fines covered  products  or  blends  and  sub- 
stantially chtmges  covered  products,  or  re- 
fines liquid  hydrocarbons  from  oil  and  gas 
field  gases,  or  recovers  liquefied  petroleum 
gases  incident  to  petroleum  refining  and 
sells  those  products  to  resellers,  retailers,  re- 
seller-retailers or  ultimate  consumers." 

"Reseller"  U  defined  in  §  212.31  as: 

"[A]  firm  •  *  *  which  carries  on  the  trade 
or  business  of  purchasing  covered  products, 
and  reselling  them  without  substantially 
changing  their  form  to  purchasers  other 
than  ultimate  consumers." 

The  definition  of  "retailer"  In  §212.31  is 
the  same  as  that  of  Teseller"  except  that 
resale  of  covered  products  is  to  ultimate 
consumers. 

The  key  difference  between  refiners  and 
resellers/retailers  under  the  petroleum 
price  regulations  is  the  test  of  "substantial 
change  in  form."  This  phrase  originated  in 
the  Phase  II  price  controls  under  the  Eco- 
nomic Stabilization  Act  of  1970  and  was 
later  carried  forward  through  the  Phase  IV 
petroleum  price  regulations  into  the  current 
regulations  in  10  CFR  Part  212.» 

The  "subsianlial  change  in  form"  test  was 
used  under  the  Economic  Stabilization  Pro- 
gram to  distinguish  wholesalers  and  retail- 
ers from  manufacturers.  Wholesalers  and 
retailers  were  defined  as  entities  engaged  in 
the  business  of  purchasing  and  reselling 
property    "without    substantially    changing 


=  The  Phase  IV  petroleum  price  regula- 
tions contained  the  same  definition  of  "re- 
finer" as  the  current  regulations.  6  CFR 
150.352. 
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the  form  of  that  property."  '  Tliis  contrasts 
with  manufacturing  which,  due  to  conver- 
sion of  raw  materials  into  ftnlshed  prodncts 
or  the  use  of  other  fabricating  or  asaembly 
prooesses.  nearly  always  Involves  a  "sab- 
stantial  change  in  form."* 

The  definitions  of  "wholesaler"  and  "re- 
tailer" under  the  Phase  Il-Phase  IV  general 
regulations  were  the  reguJatory  antecedents 
of.  and  are  essentially  the  same  as,  the  defi- 
nittosis  of  "ivseUer"  and  "retailer"  under 
current  Mandatary  Petroleum  Price  Regula- 
tions. As  noted  above,  a  "reseller"  or  a  "re- 
tailer" is  an  entity  engaged  in  the  business 
of  purchasing  and  reselling  covered  prod- 
ucts "without  substantially  changing  their 
form."  Refiners,  who  fell  within  the  broad 
definition  of  "manufacturer"  in  Phase  II,  * 
continue  under  current  regulations  to  be 
classified  under  a  definition  which  applies 
the  "substantial  change  in  form"  test. 

As  noted,  "refiner"  is  defined  in  i  212.31  as 
a  firm  which  "refines  covered  products  or 
blends  and  substantiaUy  changes  covered 
products,  or  r«/ines  liquid  hydrocarbons 
•  •  *  or  recovers  liquefied  petroleum  gases 
incident  to  petroleum  refining  and  sells 
those  products  •  •  •  (emphasis  added)."  It 
might  appear  from  this  definition  that  the 
"substantial  change"  test  is  not  applicable 
to  all  of  the  activities  described  In  the  defi- 
nition of  "refiner."  However,  the  processing 
of  crude  oil  and  liquid  hydrocarbons  to  pro- 
duce refined  petroleum  products  and  residu- 
al fuel  oil,  and  the  recovery  of  LPG's  inci- 
dent to  petroleum  processing,  necessarily  in- 
volve a  substantial  change  in  form.  It  was 
therefore  necessary  to  include  the  explicit 
words  "substantially  changes"  only  to  make 
it  clear  that  "blending"  would  constitute  re- 
fining only  if  accompanied  by  a  substantial 
change  in  form. 

It  may  be  concluded,  therefore,  that  a  "re- 
finer" is  a  firm  which  substantially  changes 
the  form  of  covered  products  and  sells  those 
products,  while  a  "reseller"  or  "retaOer"  is  a 
firm  which  purchases  and  resells  covered 
products  without  substantially  char^glng 
their  form.  It  may  also  be  concluded,  from 
the  inclusion  of  the  "blends  and  substantial- 
ly changes"  alternative  in  the  definition  of 
"refiner."  and  the  use  of  the  words  "covered 
products."  that  refining  does  not  necessarily 
involve  the  refining  of  crude  oil  or  the  use 
of  a  refinery  distillation  unit  or  fractionat- 
ing tower,  and  that  a  blending  process 
which  involves  a  substantial  change  in  the 
form  of  any  covered  product,  coupled  with 
sale  of  covered  products,  may  constitute  re- 
fining for  purposes  of  10  CFR  Part  212. 

The  question  of  what  constitutes  "sub- 
stantial change"  is  not  directly  addressed  by 
the  regulations.  However,  the  term  "unfin- 
ished oils"  is  defined  in  §  212.31  to  mean  "all 
oils  requiring  further  refining,  i.e.,  any  oper- 
ation except  mechanical  blending  or  use  as 
an  additive."  By  defining  "further  refining" 
in  a  manner  which  excludes  "mechanical 
blending."  this  definition  suggests  that  a 
substantial  change  in  form  would  not  nor- 
mally   be    achieved    merely    by    physical 


^6  CFR  300.5  (Phase  II);  6  CFR  150.31 
(Phase  IV). 

'  See  definitions  of  "manufacturer,"  6  CFR 
300.5  (Phase  II).  and  "manufacturing."  6 
CFR  150.31  (Phase  IV). 

•The  definitions  of  "manufacturer"  in 
Phase  II  and  "manufacturing"  in  Phase  IV 
specifically  Included  "the  production  or  re- 
fining of  oil  from  wells."  as  well  as  other 
mining  and  refining  activities.  6  CFR  300.5; 
6  CFR  150.31. 


mixing  of  related  (products.  This  view  ap- 
pears t«  be  supported  by  Albina  Fuel  Co„ 
Interpretation  1975-74.  42  VR  23767  (May 
10,  W77),  where  a  retailer  briefly  engaged  In 
a  practice  sometknes  iuiown  as  "trade 
bhmdlng."  The  retailer  loaded  apprapriate 
proportions  of  light  (PS  300)  and  Industrial 
weight  (PS  4001)  residual  fuel  oil  in  its  deliv- 
ery trucks.  The  fuels  would  become  suffi- 
ciently mixed,  merely  through  loading  and 
transportation,  to  permit  the  refiner  to  sell 
the  liquid  as  medium  (PS  400M)  residual 
fuel.  The  issue  addressed  by  the  Interpreta- 
tion was  whether  the  costs  associated  with 
such  blen<Wng  were  product  or  nonproduct 
costs  under  the  reseller/retailer  regulations. 
The  Interpretation  found  that  these  costs 
were  retailer  nonproduct  costs.  There  was 
no  suggestion  that  the  activity  constituted 
refining. 

It  appears,  therefore,  that  the  mere  me- 
chanical blending  of  closely  related  grades 
of  finished  petroleum  products,  such  as  reg- 
ular and  premium  gasoline.  No.  1  and  No.  2 
diesel  fuel,  or  PS  300  and  PS  4001  residual 
fuel  oils,  to  obtain  a  standard  intermediate- 
grade  finished  product,  normally  does  not 
constitute  a  change  in  form  sufficient  to 
constitute  refining  when  undertaken  in  an 
otherwise  clearly  resale/retail  context.  By 
comparison,  the  residual  fuel  oil  processing 
operations  undertaken  by  Tristate  appear  to 
involve  signlficarUiIy  more  substantial 
changes  which,  in  the  context  of  Tristate's 
overall  operation,  constitute  refining  as  de- 
fined in  §  212.31.  There  are  a  number  of  fac- 
tors which  support  this  conclusion. 

First.  Tristate's  business  is  mainly  con- 
cerned with  manufacturing  various  gr^es 
of  finished  asphalt  products,  tailored  to  the 
customer's  individual  specifications,  from 
unfinished  petroleum  based  stocks  and  var- 
ious other  chemioal  or  emulsive  ingredients. 
This  clearly  involves  a  "substantial  change 
in  form"  of  the  base  materials  into  finished 
pr(xlucts  rather  than  mere  reselling  or  re- 
tailing. The  production  of  residual  fuel  oUs 
by  Tristate.  sometimes  using  the  same  as- 
phaltic  base  stocks  used  to  produce  finished 
asphalt  products,  is  a  secondary  or  subrelat- 
ed  activity.  Thus.  Tristate's  residual  fuel  oil 
activities,  however  characterized,  are  under- 
taken In  the  primary  context  of  the  manu- 
facture or  refining  of  asphalt  products. 

Second,  Tristate  uses  unfinished  base  ma- 
terials, such  as  reduced  crude  oil  and  as- 
phalt base  stocks,  to  produce  finished  resid- 
ual fuel  oils.  These  base  materials  must  be 
carefully  processed  to  obtain  the  proper  Btu 
content,  sulfur  content,  viscosity,  API  grav- 
ity, carbon  residue,  and  pour  point  charac- 
teristics appropriate  for  each  grade  of  resid- 
ual fuel  oil.  These  characteristics  are  signifi- 
cantly altered  In  Tristate's  production  proc- 
esses. Although  reduced  crude  oil  and  other 
unfinished  petroleum  stocks  may  be  burned 
as  residual  fuels  without  further  processing, 
this  fact  does  not  render  the  production  by 
Tristate  of  finished  products  meeting  the 
viscosity  and  other  specifications  of  No.  4, 
No.  5.  or  No.  6  residual  fuel  oil  any  less  a 
substantial  change  in  form  over  the  base 
materials. 

Third,  unlike  m«re  "truck  blending"  of 
standard  finished  products.  Tristate's  oper- 
ation Includes  the  use  of  unfinished  base 
stocks  of  varying  API  and  sulfur  content, 
the  application  of  steam  to  affect  misclbi- 
llty,  the  admixture  of  various  secondary 
blending  ingredients  with  the  base  stocks, 
the  use  of  mixing  and  pumping  equipment, 
and  technical  control  of  product  character- 
istics by  laboratory  testing  methods.  These 


used  by 

TfiwlmulcaJ 


taotass  Inritcxte  that  the 
Tristate  are  loore  ttum 
hlwwfitng. 

For  all  of  the  f  oregoiag  Twaow.  It  la  oon- 
cluded  that  Tristate's  activities  are  deemed 
to  qualify  as  "refUdnK"  "WtthIn  the  meaning 
of  §  212.81.  and  that  Tristate  is  subject  to 
the  prioe  regulatlonB  applicable  to  refiners 
in  10  CFR  Bart  212. 4atapart  El  with  reject 
to  its  sales  of  residual  fuel  oil  prior  to  June 
1,  1976. 

The  determination  that  Tristate  "sutaatan- 
tially  changes"  as  well  as  blends  covered 
products  is  based  xtpoD.  the  xmique  factual 
situation  presented  in  this  case.  Other  firms 
which  blend  covered  jjroducts  do  not  neces- 
sarily "substantially  change"  them,  by 
virtue  of  the  blendiixig  operattoa.  In  doubt- 
ful cases  DOE  will  determine  whether  a 
firm  is  more  appropriately  classlfed  as  a  re- 
finer or  reseller /retaler  based  on  the  partic- 
ular facts  and  circumstances  in  each  case. 

Each  firm  must  be  categorized  for  price 
control  purposes  under  one.  and  only  one.  of 
the  regulatory  subparts  In  10  CFR  Part  212, 
even  though  the  firm  concerned  is  engaged 
in  an  activity  which  might  appear  to  be 
atypical  or  to  present  mixed  elements,  and 
even  though  the  result  might  not  be  consist- 
ent with  more  restridttve  industry  oonoepts. 
Thus,  Tristate  is  4eetned  to  iall  within  the 
broad  regulatory  definition  of  refiner,  for 
porposes  of  price  ootttrols.  even  though  it 
may  not  qualify  as  a  refiner  for  etlier  pur- 
poses. 

This  Interpretation  relates  only  to  the 
status  of  Tristate  priar  to  June  1.  1978. 
under  the  petroleum  price  regulations.  It 
does  not  constitute  an  interpretation  that 
Tristate  was  or  is  a  refiner  or  refinery  for 
purposes  of  the  entttJements  program,  the 
buy-sell  program,  the  oil  impcHl  program,  or 
any  other  program  Involving  purchase  or 
supply  benefits  or  obligations  aoeruinc  to 
refiners  or  refineries.  Since  Tristate  pur- 
chases only  unfinished  oils  or  products,  and 
not  crude  oil  as  such,  it  would  not  appear  to 
be  subject  to  crude  oil  allocation  programs. 

INTKRPHETATIOH  1978-23 

To:  Jewell  OU  Co.,  Inc. 

Date:  May  12.  1978. 

Rules  Interpreted:  10  CFR  211.9(aK2><i): 
211.25. 

Code:  GCW-AI— SvinpUer/Purchaser  Rela- 
tionship. 

FSCTS 

Jewell  on  Co.,  Inc.  ("Jewell")  Is  an  inde- 
pendent distributor  of  motor  gasoline  and 
No.  1  and  No.  2  fuel  oils  In  and  around 
Cobb,  Wis.  Prior  to  and  during  W72  Union 
Oil  Co.  of  California  ("Union")  supplied 
Jewell  with  these  products.  In  July  1974 
Union  informed  Jewell  that,  puirsuant  to  10 
CFR  211.25.  South  Weft  Wisconsin  Petro- 
leum. Inc.  ("South  West")  would  supply 
JeweU  with  premium  and  unleaded  gaso- 
lines and  NO.  1  and  No.  2  fuel  oils.*  At  that 
time.  South  West  indicated  that  it  could  not 
supply  Jewell  with  regular  motor  gasoline. 
Because  of  a  contract  dispute.  South  West 
terminated  Its  supply  relationsliip  with 
JeweU  In  April  1978. 

Under  the  Mandatory  Petroleum  Alloca- 
tion Regulations,  Union,  Jewell,  and  South 


*No.  1  and  No.  2  fuel  oils  were  exempted 
from  the  Mandatory  Petroleum  Allocation 
and  Price  Regulations  on  July  1.  1976.  41 
FR  24516.  34S18  (June  1«.  1976).  See  also  10 
CFR  210.35. 
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W^at  are  "suppliers"  as  that  term  is  defined 
tai  iO  cm  S11.S1.  In  addition.  Jewell  and 
South  West  are  also  "wholesale  pnrchaaer- 
racfQen"  as  set  forth  in  10  CFR  S11.S1. 
Onion,  JeweU.  and  South  West  are  an  sub- 
ject to  the  piovlBious  of  10  CFR  S11.9.  re- 
fanSnc  sup^er/pardiaser  rdatton^ilpa. 

laaox 

If  a  supplier  has  arranged  to  supply  a  pur- 
(Oiaser  through  a  sutaatltute  suppUer  pursu- 
ant to  10  CFR  211.25  and  the  substitute  sup- 
plier terminates  its  relationship  with  the 
purchaser.  Is  the  original  supplier  stUl  obli- 
gated to  maintain  a  supplier /purchaser  rela- 
tionsliip with  the  purchaser  In  accordance 
with  10  CFR  311.9? 

brmnvTATioii 

It  has  been  determined  that  the  supplier/ 
purchaser  relationship  between  Union  and 
JeweD  was  not  terminated  by  Union's  desig- 
nation of  South  West  as  a  substitute  suppli- 
er. Thus,  pursuant  to  $211.9  Union  must 
maintain  its  supplier/purchaser  relation- 
ship with  JeweD  reganJOess  of  South  West's 
subsequent  decision  to  cease  supplying  allo- 
cated products  to  JewelL 

Under  the  Mandatory  Petroleum  Alloca- 
tion Regulations,  base  period  supplier/pur- 
chaser relationships  for  certain  covered 
products  are  required  to  be  maintained.  Sec- 
tion 311.9  states  In  part: 

"(a)  Supplier/u^ioluaU  purcfuuer  rtla- 
tionihip.  (1)  Each  supplier  of  an  allocated 
iHoduct  Shan  supply  all  wholesale  purChas- 
er-reseUers  and  all  Wholesale  purehaser-con- 
sumen  whlcfa  purchased  or  obtained  that 
allocated  product  from  that  suppUer  during 
the  base  period  as  specified  in  Subparts  D 
through  K  of  this  part. 

"(2)  (1)  DnlesB  othowlae  provided  In  this 
part  or  directed  by  FEO,  the  supplier/ 
wholesale  purchaser-reseller  relationships 
defined  by  specific  dates  or  base  peri(xl8  or 
otherwise  Imposed  pursuant  to  this  part 
shaU  be  maintained  for  the  diu«tion  of  the 
Mandatory  Petroleum  Allocation  Program 
and  may  not  be  waived  or  otherwise  termi- 
nated without  the  express  written  aivroval 
of  FEX}. 

"(11)  Unless  otherwise  provided  In  this 
Part  or  directed  by  FEO.  the  supplier/ 
wholesale  purchaser-oonsumer  relationships 
defined  by  specific  dates  or  base  pericxls  or 
otherwise  Imposed  pursuant  to  this  part 
shall  be  maintained  for  the  duration  of  the 
Mandatory  Petroleum  Allocation  Program 
and  may  not  be  revised  or  otherwise  termi- 
nated except  that  any  such  relationship 
may  be  terminated  by  the  mutual  consent 
of  both  parties." 

Therefore.  $211.9  does  not  permit  the  ter- 
mination of  the  suppIier/purchsLser  rela- 
tionship between  a  supplier  and  a  wholesale 
purchaser-reseller  without  the  written  ap- 
proval of  the  Department  of  Energy 
("DOE"),  a  successor  agency  to  the  FEO. 

Nevertheless,  the  requirement  that  a  sup- 
plier maintain  its  base  period  supplier/pur- 
chaser relatlonstiips  throughout  the  dura- 
tion of  the  Mandatory  Petroleum  Allocation 
Program  was  somewhat  qualified  by  the 
provisions  of  {211.25(a).  ThKt  se^lon  per- 
mits a  supplier  to  arrange  for  substitute 
suppliers  to  provide  the  allocated  product  to 
a  particular  purchaser,  and  states  In  perti- 
nent part: 

"Ally  supplier  may  arrange  to  supply  any 
purchaser  whic^  is  entitled  to  receive  an  al- 
location from  its  through  another  supplier 
or  suppliers  in  accordance  with  normal  busi- 
ness practices.  The  purchaser  shall,  howev- 


er, he  entitled  to  lecelve  the  same  amount 
of  an  allocated  product  from  the  substituted 
supplier  that  It  would  receive  If  It  were  di- 
rectly supplied  by  the  original  supplier 
using  that  supplier's  allocation  fraction." 

However,  although  I211.2S  does  permit  a 
soniUer  to  fuUDl  Its  supply  obligation  for  a 
particular  purchaser  through  a  substitute 
suppDa*.  tt  does  not  abrogate  the  supplier's 
continuing  obligation  to  assure  that  the 
base  period  purchaser  continues  to  receive 
the  allocated  product  Ruling  1974-3.  39  FR 
44467  (February  4. 1974).  sets  forth  the  con- 
tinuing supply  obligation  envisioned  In  the 
Allocation  Regulations: 

"As  a  general  proposition,  the  Regulations 
require  a  supplier  to  provide  an  allocation 
to  each  of  Its  historical  wholesale  purchas- 
ers daring  the  base  period  *  *  *.  No  change 
In  such  purchaser /supplier  relationships  is 
contemplated  by  the  Regulations.  However, 
with  respect  to  base  period  wholesale  pur- 
chasers who  are  not  Its  current  purchasers, 
the  Regulations  require  the  supplier  to  take 
immediate  actloti  to  provide  for  such  base 
peri<xl  purchasers'  allocation  pursuant  to 
Subpart  A  of  the  Regulations.  Under  Sec- 
tion 211.25,  a  supplier  may  arrange  to 
supply  its  base  pericxl  purchasers'  alloca- 
tions either  directly  or  through  appropriate 
exchange  agreements  with  other  suppliers 
in  accordance  with  normal  business  prac- 
tices." 

Thus,  a  baae  period  supplier,  such  as 
Union,  must  maintain  Its  supply  obligation 
to  a  hue  period  purchaser,  such  as  Jewell, 
even  If  a  substitute  supplier  is  chosen  to 
carry  out  that  supply  ollgatlon. 

This  primary  supply  relationship  between 
Union  and  Jewell  cannot  be  terminated 
without  the  express  approval  of  the  E>OEl. 
as  set  forth  in  S211.9(a)(3Ki).  Accordingly. 
Union  may  be  relieved  of  its  supply  obliga- 
tions to  Jewell  only  by  the  DOE  pursuant  to 
1211,9,  and  Union's  substitution  of  South 
Weat  as  a  supplier  under  {211.25  did  not  ab- 
rogate Its  primary  supplier/purchaser  rela- 
tionship with  Jewell.  'This  result  is  consist- 
ent with  the  goals  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  ("EPAA"),  as 
amended.  Pub.  L.  No.  93-159  (November  27, 
1973).  '  The  E7AA  provides  In  part  for  the 
"preservation  of  an  economically  sound  and 
competitive  petroleum  industry  •  *  •  (and] 
equitable  distribution  of  crude  oil.  residual 
fuel  on,  and  refined  petroleum  products  at 
equitable  prices  among  all  regions  and  areas 
of  the  United  States  and  sectors  of  the  pe- 
troleum industry  •  •  •."  EPAA  {4(bKl)  (D) 
and  (F).  Thus,  the  E3>AA  requires  that 
Jewell  be  afforded  an  assured  source  of  the 
refined  petroleum  products  needed  to  carry 
out  its  business.  Although  suppliers  have 
been  granted  the  flexibility  by  the  DOE  to 
meet  their  supply  obligations  ttirough  the 
substitution  provisions  of  {  212.25.  such  lati- 
tude cannot  be  used  to  frustrate  the  intent 
of  the  regulatory  program  or  to  diminish 
the  continued  viability  of  the  Allocation 
Program. 

In  the  present  case.  Union  was  the  base 
period  supplier  of  No.  1  fuel  oU,  No.  2  fuel 
oil  and  various  grades  of  motor  gasoline  to 
Jewell.  No.  1  and  No.  2  fuel  oUs  have  been 
exempted  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  since  July 
1. 1976.  Thus,  Union  no  longer  is  required  to 
supply  those  products  to  JeweU.  However, 
all  grades  of  tooXxa  gasoline  are  presently 
subject  to  the  provisions  of  both  Part  211 
and  Part  212.  Therefore,  since  South  West 


tias  declined  to  continue  as  Jewell^  substi- 
tute supplier  for  motor  gasoline.  Union 
must  again  fulfill  that  obligation  and  con- 
tinue to  supply  Jewell  with  Its  allooatlan  of 
motor  gasoline.  * 

lamtPKRATioii  197R-M 

To:  Nelson  OQ  Co.  Ij 

Date:  May  12.  1978.  ~ 

Rules  Interpreted:  SI  211.13(c).  21L13(f). 
Code:  GCW-AI— Certification;  Adjustments 
to  Base  Period  Use. 

Facts 

Nelson  OQ  Co.  (Nelson)  is  a  Shell  OU  Co. 
(SheU)  Jobl>er  of  motor  gasoline,  and.  as 
such,  is  a  wholesale  purchaaer-resetter  as  de- 
fined in  10  CFR  211.S1.  and  is  subject  to  the 
Mandatary  Petroleum  Allocation  Recula- 
tlons.  Nelson  and  SheU  have  a  supplier/pur- 
chaser relationship  as  set  forth  in  10  CFR 
211.9.  Pursuant  to  the  provisions  61 10  CFR 
211.12,  the  Department  of  Energy  (DOE) 
(and  its  predecessor  the  Federal  Energy  Ad- 
ministration (FEA»  has  on  oocaelan  as- 
signed to  Nelson  additional  baat  pertod 
wholesale  purchasers.  In  order  to  supply 
these  additional  purchasers  with  motor  gas- 
oline. Nelson  has  certified  to,  and  received 
upward  adjustments  to,  Its  baae  patod  uae 
from  SheU  In  amounts  equal  to  the  new  al- 
location entitlements,  as  set  Corth  In 
{211.13(c). 

In  accordance  with  the  provtalons  of 
$211.13.  SheU  requires  that  wholegate  pur- 
chaser-reseUers.  such  cs  Nelson,  certify  not 
only  their  increased  supply  obligations  but 
also  certify  any  downward  adjustments  to 
their  supply  obligations  pursuant  to 
{211.13(f). 

In  its  submiasion.  Neiaon  proposes  to  tzeat 
S  211.13(f)  as  only  requiring  a  downward  cer- 
tification of  its  adjusted  base  period  alloca- 
tion if  the  total  volume  of  its  supply  obliga- 
tions to  aU  new  wholesale  purchasers  as- 
signed pursuant  to  {  212.12  declinea. 

SheU  submitted  comoaents  concerning  the 
Nelson  application.  In  those  comments 
SheU  contends  that  {211.13(f)  requires  a 
wholesale  purchaser-reseUer  to  submit  to  its 
supplier  an  appUcation  for  a  downward  ad- 
justment If  Its  supply  obUgation  to  a  newly 
assigned  wholesale  purchaser  is  tennlnated. 

Isstn 

Where  a  wholesale  purchaser-reseller  has 
received  an  upward  adjustment  In  Its  base 
period  use  to  accomodate  an  assigned  whole- 
sale purchaser's  supply  requirements,  is 
that  wholesale  purchaser-reseUer  required 
to  submit  an  application  for  a  downward  ad- 
justment to  its  base  period  use  to  reflect  the 
termination  or  significant  reduction  of  the 
assigned  purchaser's  supply  requirements? 

iHTERraETATIOR 

For  the  reasons  set  forth  below.  It  has 
been  concluded  that  a  wholesale  purchaser- 


'15  U.S.C.  751  et  seq.  (1976). 


'It  should  be  noted  that  motor  gasoline  is 
aUocated  without  regard  to  its  different 
grades.  10  CFR  211.108(a).  JeweU  is.  of 
course,  free  to  purchase  surplus  motor  gaso- 
line from  any  suppUer  that  has  the  product 
and  that  has  oompUed  with  aU  of  the  appU- 
cable  regulations  regarding  surplus  product 
See  10  <^FR  211.10(g).  Should  Jewtil  choose 
to  purchase  motor  gasoline  from  a  suK>Uer 
other  than  Union,  the  suppUer/purchaser 
relationship  with  Union  and  the  underlying 
ObUgation  to  supply  JeweU  wlU  continue 
untU  it  is  expressly  terminated  with  the  per- 
mission of  the  DOE. 
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reseller  that  has  received  an  upward  adjust- 
ment to  its  base  period  use  of  a  particular 
covered  product  based  upon  the  DOE's  as- 
signment of  a  new  wholesale  purchaser, 
must  comply  with  the  downward  certifica- 
tion provisions  of  9  211.13(f)  If  its  supply  ob- 
ligation to  that  new  wholesale  purchaser  is 
subsequently  terminated  or  significantly  re- 
duced. 

Section  211.13(c)  requires  a  supplier  to 
automatically  increase  its  base  period  allo- 
cation to  a  wholesale  purchaser-reseller,  if 
the  wholesale  purchaser-reseller  has  been 
assigned  to  supply  a  new  purchaser.  That 
section  provides: 

"(A]  wholesale  purchaser-reseller  shall  be 
entitled  to  receive  an  adjustment  to  its  base 
period  use  whenever  (i)  it  Is  notified  pursu- 
ant to  9  205.36(d)  of  an  assignment  to  supply 
a  new  wholesale  purchaser  *  *  *  in  an 
amount  equal  to  the  increases  in  the  alloca- 
tion entitlements  or  new  allocation  entitle- 
ments which  the  wholesale  purchaser-re- 
seller Is  to  supply." 

However,  before  obtaining  an  increase  In 
its  base  period  use.  a  wholesale  purchaser- 
reseller  must  submit  a  certified  application 
to  its  supplier  pursuant  to  8  211.13(f).  That 
section  provides: 

"Such  application  [for  upward  certifica- 
tion] shall  contain  a  statement  that  in- 
creased allocations  shall  be  used  only  for 
the  purpose  stated  in  the  application,  shall 
not  be  diverted  for  other  uses:  and  that  If  its 
needs  decline,  the  purchaser  shall  file  an 
amended  application  for  a  downward  adjust- 
ment to  its  base  period  use." 

In  its  request  for  Interpretation.  Nelson 
maintains  that  $  211.13(f)  requires  a  whole- 
sale purchaser-reseller  to  submit  an  applica- 
tion for  a  downward  adjustment  only  If  its 
total  supply  obligation  to  a  particular  cate- 
gory of  user  is  reduced.  Nelson  asserts  that 
motor  gasoline  assigned  to  it  for  a  particiilar 
new  customer  becomes  a  permanent  part  of 
Its  total  adjusted  base  period  use.  Thus,  if 
the  new  assigned  customer  ceases  purchas- 
ing the  motor  gasoline  from  it.  Nelson 
argues  that  the  additional  product  becomes 
surplus  which  may  be  disposed  of  by  Nelson 
to  other  firms  which  are  within  the  same 
category  of  "uses"  as  the  new  assigned  cus- 
tomers had  been.* 

Nelson's  construction  of  S  211.13(f)  is  In- 
correct. In  order  to  fully  understand  the 
purpose  of  9  211.13(f),  its  requirements  must 
be  viewed  in  Ught  of  9  211.13(c)  and  the 
entire  scheme  of  the  allocation  program. 

In  the  preamble  adopting  9  211.13(c),  the 
FEA  noted  that  under  the  new  regulations, 
a  wholesale  purchaser-reseller  would  be  en- 
titled to  an  adjustment  of  its  base  period  al- 
location for  any  new  or  increased  allocation 
requirements  resulting  from  an  assignment 
order  issued  by  the  agency.  40  FR  48111 
(October  14,  1975).  An  assignment  order 
issued  to  a  wholesale  purchaser-reseller  sets 
forth  the  assigned  volume  of  covered  prod- 
uct for  the  allocation  period.  This  new  "base 
peri(xi"  use  is  determined  with  respect  to 
the  jMrticular  customer  being  assigned  to 
the  wholesale  purchaser-reseller.  Thus,  the 
increased  allocation  of  covered  product  ob- 
tained by  the  wholesale  purchaser-reseller 
from  its  supplier  pursuant  to  9211.13(c)  Is 
dttectly  related  to  the  volume  of  prcxluct  as- 
signed to  a  specific  customer  set  forth  in  the 
initial  assignment  order. 

The  provisions  of  9  211.13(c)  are  therefore 
complementary  to  9211.13(f>.  That  section 


•Section  211.103  sets  forth  the  different 
allocation  levels  for  categories  of  "uses"  of 
motor  gasoline. 


provides  not  only  for  a  downward  adjust- 
ment to  the  firm's  base  period  use  if  its 
needs  decline,  but  also  for  a  certification 
that  the  additional  all(x»tions  required  by 
the  wholesale  purchaser-reseller  will  be 
used  only  for  the  puri>ose  stated  in  the  ap- 
plication and  will  not  be  diverted  for  other 
uses.  Because  of  the  restrictions  implicit  In 
9  211.13(c).  it  is  clear  that  the  term  "use"  as 
employed  In  9  211.13(f)  refers  to  the  Individ- 
ual volumes  of  product  allocated  to  each  as- 
signed new  customer  and  not  to  broad  cate- 
gories of  general  uses,  such  as  those  de- 
scribed In  9  211.10  or  9  211.103  for  purposes 
of  assigning  allocation  fractions. 

Consequently,  since  the  upward  certifica- 
tion provisions  of  9  211.13(f)  clearly  apply  to 
individual  allocations  for  each  new  assigned 
customer,  the  downward  certification  provi- 
sions of  9  211.13(1)  must  also  be  applicable 
to  adjustments  to  a  wholesale  purchaser-re- 
seller's needs  based  upon  the  termination  of 
or  significant  reduction  In  each  new  as- 
signed customer's  allocation  requirements. 

Interpketatiom  1978-25 

To:  Basin,  Inc. 
Date:  May  17.  1978. 

Rules  interpreted  10  CFR  212.182.  212.183. 
Code:  OCW-PI— Crude  oil  resales,  definition 
of  transportation  cost. 

Facts 

Basin,  Inc.  (Basin)  is  a  reseller  of  crude 
oil,  and  is  subject  to  the  crude  oil  reseller 
price  rule,  10  CFR  212.183.  That  rule,  a  part 
of  10  CFR  part  212.  subpart  L,  became  ef- 
fective on  January  1,  1978.  and  provides  a 
new  regulatory  format  for  controlling  the 
prices  resellers  may  charge  In  sales  of  crude 
oU. 

Under  the  new  crude  oil  reseller  price 
rule,  as  will  be  described  in  greater  detail 
below,  a  crude  oil  reseller  must  calculate  its 
overall  monthly  margin  on  sales  of  crude  oil 
by  computing  its  total  lawful  revenues  and 
costs.  One  item  in  this  computation  is 
"transportation  and  gathering  cost."  Sec- 
tion 212.182  defines  this  cost  as  either  a 
common  carrier  tariff  actually  paid  for  the 
transportation  of  crude  oU.  or  the  reseller's 
own  actual  cost  of  transporting  the  crude 
oU. 

In  its  request  for  Interpretation  to  the  De- 
partment of  Energy  (DOE)  "■  Basin  notes 
that  some  resellers  own  or  control  a  subsidi- 
ary or  an  affiliate  which  Is  a  conunon  carri- 
er (a  conunon  carrier  affiliate).  Basin  states 
that  since  the  advent  of  the  new  crude  oil 
reseller  price  rule,  some  of  these  firms  are 
transferring  or  selling  crude  oil  transporta- 
tion facilities  to  their  common  carrier  affili- 
ates. These  firms  then  Include  the  common 
carrier  tariff  paid  to  their  affiliate  for  the 
transportation  of  crude  oil  in  computing 
their  transportation  and  gathering  cost.  Be- 
cause common  carrier  tariffs  normally  in- 
clude a  return  on  capital  Investment,  use  of 
the  common  carrier  tariff  In  computing 
transportation  and  gathering  cost  can  be  ex- 
pected to  add  a  margin  which  represents 
this  return  on  capital  investment  to  the 
prices  of  crude  oil  resales. 


"Basin's  original  request  for  interpreta- 
tion was  dated  February  21.  1978.  On  April 
18,  1978,  Basin  submitted  an  amended  re- 
quest, which,  while  still  seelcing  an  Interpre- 
tation of  the  same  regulatory  provisions, 
somewhat  narrowed  the  accompanying  dis- 
cussion. This  interpretation  is  based  upon 
information  presented  in  both  the  original 
and  the  amended  requests. 


Basin  states  that  it  has  entered  into  nego- 
tiations to  acquire  a  common  carrier  affili- 
ate, but  is  hesitant  to  proceed  further  with- 
out guidance  as  to  the  treatment  to  be  ac- 
corded a  common  carrier  tariff  paid  to  an 
affiliate  for  the  transportation  of  crude  oil. 
Accordingly,  Basin  seeks  an  Interpretation 
of  the  definition  of  "trmnsportation  and 
gathering  cost"  to  determine  whether,  in 
the  event  that  it  acquires  a  common  carrier 
affiliate,  it  would  be  permitted  to  use  the 
common  carrier  tariff  paid  to  the  affiliate 
for  the  transportation  of  crude  oil.  rather 
than  the  affiliate's  actual  transportation 
costs,  to  establish  its  prices  for  crude  oU  re- 
sales. 

Notice  of  Basin's  request  for  interpreta- 
tion was  published  In  the  Fkdkral  Rbcistkr 
to  permit  Interested  parties  an  opportunity 
to  comment  on  the  request."  43  FR  11738 
(March  21,  1978).  Five  comments  were  re- 
ceived, all  of  which  were  from  firms  who  are 
engaged  in  the  resale  of  crude  oil.  All  five 
firms  urged  the  DOE  to  conclude  that  a  re- 
seller with  a  common  carrier  affiliate  is  en- 
titled to  use  the  tariff  it  actually  pays  to  its 
common  carrier  affiliate  in  calculating  ita 
transportation  costs.  The  comments  submit- 
ted, which  contain  much  helpful  informa- 
tion, have  been  carefully  reviewed,  and  sev- 
eral points  broughit  forward  in  those  com- 
ments have  been  incorporated  into  this  In- 
terpretation. 

jlsstm 

May  a  crude  ofi  reseUer  which  has  a 
common  carrier  atfiUate  use  the  common 
carrier  tariff  which  it  actually  pays  to  Ita  af- 
filiate for  transiMXtation  of  the  reaeller'a 
crude  oil,  rather  than  the  actual  coat  of 
transportation  of  the  crude  oil,  to  determine 
Its  "transportation  and  gathering  cost"  for 
purposes  of  establithlng  pricea  for  crude  oil 
resales? 

IlfTSftFRZTATIOII 

For  the  reasons  set  forth  below,  it  has 
been  determined  that  a  crude  oil  reseller 
may  use  the  conunon  carrier  tariff  which  it 
actually  pays  to  ita  common  carrier  affiliate 
In  computing  the  transportation  and  gath- 
ering cost  of  crude  oil  for  purposes  of  estab- 
lishing prices  for  crude  oil  resales. 

Prior  to  January  1,  1978,  crude  oil  resales 
were  governed  by  the  reseller/retailer  price 
rule,  10  CFR  Part  212.  Subpart  F.  Separate 
pricing  provisions  for  resales  of  crude  oU 
were  adopted,  however,  because  the  historic 
business  practices  of  crude  oil  resellers  dif- 
fered from  those  of  other  resellers  and  re- 
tailers, and,  as  a  result,  application  of  10 
CFR  Part  212,  Subpart  F,  was  imk>ractical. 
Subpart  L  takes  an  entirely  new  approach 
to  crude  oil  resale*.  Under  these  proylslons, 
a  reseller  may  sell  crude  oil  at  any  reason- 
able price,  so  long  as  the  reseller's  average 
markup  for  all  sales  of  crude  oil  in  that 
month  does  not  exceed  the  reseller's  "per 
mlsslble  average  markup."  The  permissible 


"Because  of  the  nature  of  its  request, 
there  were  no  aggrieved  parties  to  be  served 
by  Basin:  The  DOE  recognised,  however, 
that  parties  may  be  interested  in  comment- 
ing on  the  requect,  which,  while  binding 
only  upon  Basin,  is  an  expression  of  agency 
policy  which  may  be  l(x>ked  to  by  other  per- 
sons for  guidance  as  to  the  meaning  of  the 
regulations.  The  "persuasive  effect  [of  In- 
terpretations] majf  widely  transcend  any 
binding  force."  Attantic  Richfield  Co.  v. 
FEA.  656  F.  2d  542. 561  (TECA  1977). 
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anrerage  markup  is  the  averace  markup 
during  a  base  pried,  efther  May  1973  or  No- 
vember irrr.  W  CFR  «2.182."The  reseller 
must  determine  its  permissible  average 
marfctip  by  calculating  the  difference  be- 
tween the  total  lawful  revenues  from  the 
sale  of  crude  oD  in  the  base  peitod  and  the 
total  ooetB  «nd  expenses  aasoelated  with  the 
sale  of  that  crude  ofl  in  the  base  period. 

In  determining  the  average  markup  and 
the  pennlaslble  average  markup,  a  reseUer  Is 
permitted  to  subtract  from  its  lawful  rev- 
enues three  categories  of  expenses  associat- 
ed with  the  crude  oQ  sold  in  a  given  month: 
the  acsqxiisitlon  cost,  the  transportation  and 
gathering  cost,  and  general  and  administra- 
tive expenses. 

The  present  Interpretation,  of  course,  is 
concerned  with  the  definition  of  allowable 
costs  of  tranaiwrtation.  That  definition  pro- 
vides: 

"  "Transportation  and  gathering  cost' 
means  (a)  any  common  carrier  tariff  actual- 
ly paid  by  a  reseller  to  transport  crude  oil 
fitnn  the  reseller's  reception  staticm  or  point 
of  acquisition  to  a  point  of  sale,  or  (b)  the 
actual  expenses,  including  depreciation  ex- 
pense, associated  with  the  operation  and 
maintenance  of  trucks,  pipelines,  and  other 
modes  of  transportation  used  to  transport 
crude  ofl  scdd  from  the  reseDer'ff  points  of 
aoqulsiticMi  to  points  of  sale  direcliy  or 
through  reception  stations,  plus  the  ex- 
penses, including  depreciation  expense,  as- 
sociated with  the  operation  and  mainte- 
naixse  of  reception  stations."  10  CFR 
212.182. 

The  preambles  to  the  proposed  rule  and 
to  Uae  final  rule  adopted  as  Subpart  L  do 
not  directly  address  the  situation  In  which  a 
reseDer  owns  or  (xmtrols  a  common  carrier 
which  transports  the  reseller's  crude  oil. 
■ad  theiefoie  do  not  shed  direct  light  on 
the  Interpretation  to  be  given  to  the  defini- 
tion of  transportation  and  gathering  cost  It 
is  noteworthy,  however,  that  the  Federal 
£2nergy  Administration  <FEA).  a  predecessor 
agency  to  the  DOE.  eozuidered  using  a 
"transportation  allowance,"  based  upon 
comparable  common  carrier  tariffs,  for 
those  resellers  who  tran^xnted  crude  oU 
through  thdr  own  pipeline.  See  42  FR  at 
41261  (August  15.  1977).  In  noting  that  the 
final  rule  used  actual  costs,  rather  than  a 
transportatlcm  allowance,  for  resellers 
transporting  their  own  crude  ofl,  the  Eco- 
nomic Regulatory  Administration  (ERA)  of 
the  DOE  stated: 

"On  the  basis  of  the  comments,  ERA  has 
determined  to  modify  the  proposed  defini- 
tion of  transportation  cost  to  provide  that, 
where  the  crude  oH  is  transported  through 
facilities  owned  by  the  reseller  that  art  not 
common  tMrriert,  the  reseller  wlU  be  permit- 
ted to  pass  through  Its  actual  transporta- 
tion costs  without  regard  to  the  comparable 
common  carrier  tariff."  42  FR  at  64859  (De- 
oeml>er  29,  1977)  (emphasis  added). 

The  quoted  language  implies  the  converse, 
that  is,  that  where  a  reseller  owns  or  con- 
trols common  carrier  facilities  through  an 
affiliate,  it  wfll  be  permitted  to  base  its 
transportation  cost  upon  the  common  carri- 
er tariff  it  pays  to  the  affiliate. 

A  plain  reading  of  the  phrase  "any 
common  carrier  tariff  actually  paid  by  a  re- 
seller to  transport  crude  ofl"  does  not  on  Its 
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face  exclude  a  tariff  which  is  paid  to  an  af- 
filiate of  the  crude  oQ  resefler.  so  long  as 
that  tariff  is  "actually  paid."  The  question, 
then.  Is  what  constitutes  actual  payment. 

AH  common  carriers,  of  course,  are  subject 
to  government  regulation  under  a  compre- 
hensive state  or  Federal  statutory  scheme. " 
As  part  of  that  regulatory  scheme,  a 
ooDUBon  carrier  is  required  to  charge  the 
tariff  approved  for  it  by  the  appropriate 
regulatory  agency.  In  the  case  of  interstate 
pipelines  regulated  by  the  Federal  Energy 
Regulatory  Commission  (FERC),  or  inter- 
state motor  carriers,  regulated  by  the  Inter- 
state Commerce  Commission  (ICC),  the 
practice  of  granting  preferential  rates  to 
one  customer  has  consistently  been  prohib- 
ited by  the  Interstate  C^ommeroe  Act  of 
1887,  24  SUt.  379.  the  Elklns  Act.  32  Stat. 
S47  (1803),  and  the  Motor  Carrier  Act  of 
19SS.  49  Stat.  ft4S."MoBt  sUte-regulated  in- 
trastate common  carriers  are  subject  to  sim- 
ilar restrictions.  Thus,  it  may  be  anticipated 
that  where  a  crude  oU  reseller  has  a 
omimon  carrier  affiliate.  It  will  be  obligated 
by  law  to  actually  pay  the  affiliate  the 
common  carrier  tariff  for  the  transportation 
of  crude  oil,  and  win  be  barred  from  receiv- 
ing preferential  rates  or  treatment 

This  view  is  home  out  by  the  comments 
sulMnltted  to  the  DOE.  One  firm,  which  op- 
erates primarily  in  Texas  and  owns  an  intra- 
state common  carrier  in  that  state,  noted 
that  its  subsidiary  is  required  by  state  law 
to  follow  detailed  MUlng  procedures.  The 
firm  enumerated  those  statutory  provisions 
and  stated  that- 

"[Tbe  firm's]  common  carrier  subsidiary 
adheres  strictly  to  the  foregoing  regulations 
in  billing  [the  firm]  for  crude  oU  hauled, 
and  [the  firm]  actually  issues  its  check  to 
the  carrier  baaed  on  such  timing.  [The  firm] 
understands  that  such  practice  is  standard 
throughout  the  Industry." 

Another  crude  oil  reseUer  firm  which  has 
common  carrier  affiliates  stated  that: 

"When  [the  firm]  uUlizes  the  transporta- 
tion services  of  these  common  carriers.  It  is 
billed  for  such  services  in  accordance  with 
their  established  tariffs,  and  In  the  same 
arms-length  fashion  as  any  other  shipper 
(whether  affiliated  or  not)  which  does  busi- 
ness with  these,  or  ar\y  other  common  carri- 
er." 

The  DOE  concludes  that  payment  by  a  re- 
sefler to  its  common  carrier  affUiate  consti- 
tutes actual  payment  as  contemplated  in 
the  definition  of  "transportation  and  gath- 
ering cost."  Such  payments  are  mandated 
by  Federal  or  state  statutes  and  regulations. 
and  compliance  with  those  requirements  is 
overseen  by  independent  Federal  and  state 
regulatory  bodies.  There  is  nottilng  to  sug- 
gest that  such  transfers  of  funds  from  the 
reseller  to  its  affiliate  have  the  effect  of  im- 
permissibly adding  artificial  or  unreason- 
able cost  Increases  to  the  prices  charged  in 
crude  ofl  resales. 

This  view  accords  with  Ruling  1975-10.  40 
VR  40826  (S^tember  4,  1975).  That  Ruling 
dealt  with  transportation  costs  where  a  re- 
seller or  retafler  provides  its  own  transpor- 


"For  reseUers  which  did  not  sell  crude  ofl 
prior  to  December  1,  1977,  the  Economic 
Regulatory  Administration  of  DOE  wiU  es- 
tablish a  permissible  average  marinip  for 
that  reseUer.  10  CFR  212.182. 


"For  general  discussion  of  the  develop- 
ment and  present  status  of  regulation  of 
common  carriers,  see  generaUy  A.  Johnson. 
PetnOevm  Pipelines  and  Public  Policy  188- 
206  (1967);  W.  Beard.  Reffulation  of  Pipe- 
lines as  Common  Carriers  (1964):  W. 
Hudson  &  J.  Constantln.  Motor  Transporta- 
tion: Principles  and  Practices  (1958). 

"These  acts  are  now  codified  in  49  U.S.C. 
99  1  ef  «e«.  and  and  301  et  sec.  (1970). 
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tatioiL  rather  than  using  an  Independent 
common  carrier,  to  bring  product  Into  in- 
ventory. In  finding  that  Increases  in  such 
transportation  costs  are  product  costs,  the 
FDA  noted  that  "a  firm  should  not  be  disad- 
vantaged under  the  FEA  i>rice  regulations 
because  it  chose  to  use  its  own  facilities 
rather  than  an  independent  carrier,"  40  Fr 
at  40827.  Likewise,  it  is  apparent  that  a  firm 
should  not  be  penalized  because  it  daooses 
to  use  its  affiliated  common  carrier  rather 
than  an  Independent  carrier. 

Permitting  reseUers  with  common  carrier 
affiliates  to  use  the  common  carrier  tariff 
paid  to  the  affiliate  In  estabUslilng  prices 
for  crude  oU  resales  is  also  In  accord  with 
the  treatment  allowed  to  refiners  under  sim- 
ilar clrcumstanoes.  Under  the  refiner  price 
rule.  10  CFR  Part  212,  Subpart  £.  "transac- 
tions between  affiliated  entities  may  be  used 
to  calculate  increased  costs."  U)  CFR 
212.83(b).  A  refiner  which  owns  or  controls 
a  common  carrier  affiliate  may  use  the 
tariff  which  it  pays  to  its  affiliate,  for  the 
transportation  of  crude  oU  to  its  refinery,  in 
calculating  maximum  allowable  prices  for 
refined  petroleum  products.  While  crude  oU 
reseUers  constitute  an  entirely  different  seg- 
ment of  the  oU  industry,  and  are  thus  sub- 
ject to  an  entirely  separate  price  rule  from 
refiners,  it  would  nonetheless  be  inconsist- 
ent for  the  DOE  to  treat  the  common  carri- 
er transportation  costs  of  crude  ofl  resellers 
differently  from  those  of  refiners,  particu- 
larly in  the  absence  of  a  specific  Indication 
to  the  contrary  in  the  regulations  governing 
resales  of  crude  olL 

The  result  reached  in  this  interpretation 
means  that  a  reseUer  with  a  common  carrier 
affUiate  wiU  have  a  tariff  basis  upon  which 
it  may  compute  its  costs  for  the  crude  oU 
transported  by  that  common  carrier,  rather 
than  using  the  carrier's  actual  cost  of  traiks- 
twrtation.  As  noted  previously,  the  eommon 
carrier  tariff  typically  provides  for  a  return 
on  the  capital  Investment  made  in  transpor- 
tation equipment  and  facilities,  which 
return  wiU  be  earned  by  the  reseller's 
common  carrier  affiliate.  The  rate  of  return 
that  the  affiliate  earns,  however,  is  not  arbi- 
trary. For  aU  common  carriers,  either  the 
FERC.  the  ICC.  or  a  comparable  Independ- 
ent state  regulatory  agency  controls  the 
process  by  which  tariffs  are  established. 
TyplcaUy.  upon  its  own  initiative  or  upon  a 
complaint  by  a  third  party,  the  agency  is 
empowered  to  suspend  tariffs  charged  by 
the  common  carrier,  and.  in  place  of  an  ex- 
cessive tariff  proposed  by  the  carrier,  to  es- 
tablish a  fair  tariff  based  upon  a  reasonable 
rate  of  return.  See,  e.g.,  49  U.S.C.  15,  316.  Ac- 
cordingly, it  is  not  anticipated  that  a  re- 
seUer could  gain  undue  or  "windfall"  bene- 
fits from  the  use  of  a  common  c«rrler  tariff 
paid  to  an  affiliate  in  establlsliing  mices  for 
crude  oU  resales. 

Further,  the  result  reached  here  is  par- 
ticularly appropriate  when  the  regulatory 
restrictions  paid  upon  conunon  carriers  are 
considered. "  The  common  carrier  is  obligat- 
ed to  offer  its  services  to  others,  and  may 
not  refuse  a  reasonable  tender  for  its  ser- 
vices. See,  e.0.,  49  UJS.C.  9  1(4).  In  addition. 
the  common  carrier  if  obligated  by  the 
FERC.  the  ICC.  or  state  regulatory  agencies 
to  do  a  number  of  things  not  required  of  a 
reseUer  which  provides  its  own  transporta- 
tion. Typically,  a  common  carrier  must 
obtain  a  certificate  of  pubUc  convenience 
and  necessity"  and  submit  tariff  schedules 

"Seen.  4.  supra. 

"The  PE2iC.  the  ICC,  and  virtually  every 

state  regulatory  agency  places  the  burden 

Footnotes  continued  on  next  page 
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to  the  acency.  from  which  it  may  not  vary 
without  agency  approval,  and  which  are 
subject  to  agency  investigation  and  change. 
The  common  carrier  must  maintain  certain 
records,  file  regular  reports  on  its  oper- 
ations, follow  specified  accounting  rules  and 
procedures,  pay  special  license  fees  and 
taxes,  and  obtain  and  maintain  bonds  war- 
ranting its  performance  and  insuring  the 
safety  of  its  operations.  C.  Taff,  Commer- 
cial Motor  Tranajmrtation  272  (1950).  These 
constraints  are  significant,  and  serve  to  bal- 
ance whatever  advantage  a  crude  oil  reseller 
may  gain  by  using  an  affiliated  common  car- 
rier to  transport  the  reseller's  crude  oil. 

As  was  noted  in  the  preamble  accompany- 
ing the  crude  oU  reseller  price  rule,  the  rule- 
maJung  concerning  Subpart  L  is  under  con- 
tinuing review  by  the  ERA.  That  preamble 
solicited  further  comments  on  the  rulemak- 
ing, with  a  view  toward  changing  the  provi- 
sions governing  resellers'  transportation 
charges,  and  specifically  asked  whether 
"crude  oU  resellers  should  be  permitted  to 
use  comparable  common  carrier  tariffs  to 
determine  their  transportation  costs  either 
irrespective  of  or  as  an  alternative  to  using 
their  actual  transportation  costs."  42  FR  at 
64863.  Comments  are  welcome  as  to  the 
effect  of  the  interpretation  of  the  definition 
of  transportation  and  gathering  cost  set 
forth  herein,  and  will  be  considered  in  any 
future  notice  of  proposed  rulemaking  on  the 
treatment  of  resellers'  transportation  costs 
of  crude  oU. 

IRTEBPRXTATIOM  1978-26 

To:  Alr-Conditionlng  and  Refrigeration  In- 
stitute. 

Date:  Btoy  19, 1978.       

Rules  Interpreted:  10  CFR  Part  430;  EPCA 
Title  ni.  Part  B. 

Code:  GCW-OI— Energy  Conservation  Pro- 
gram. Room  Air  Conditioners. 

Facts 

The  Alr-Conditioning  and  Refrigeration 
Institute  ("ARI")  is  a  trade  association 
whose  members  manufacture  air  condition- 
ing and  refrigeration  equipment.  The  equip- 
ment manufactured  by  ARI  members  in- 
cludes unitary  (l.e.,  central)  air  conditioning 
units  and  heat  pumps  designed  for  home 
use.  Also  manufactured  by  ARI  members 
are  packaged  terminal  air  conditioners 
("PTACs"),  which  are  self-contained  air- 
conditioning  units  used  primarily  to  heat 
and  cool  exterior  offices  or  zones  of  com- 
mercial buildings.  ARI  members  also  manu- 
factxiie  large  central  heating  and  cooling 
equipment  for  commercial  structures. 


Footnotes  continued  from  last  page 
upon  the  applicant  to  prove  the  public  con- 
venience and  necessity  which  is  a  prerequi- 
site to  obtaining  a  certificate  to  operate  as  a 
common  carrier.  This  requirement  will  tend 
to  inxure  that  crude  oil  resellers  wiU  not  be 
able  to  create  common  carrier  affiliates 
solely  to  obtain  a  common  carrier  tariff  to 
be  used  in  calculating  prices  for  crude  oil  re- 
sales. However,  where  the  public  conven- 
ience and  necessity  indicate  that  a  crude  oil 
reseUer  will  serve  a  public  function  by  creat- 
ing a  coDunon  carrier  affiliate,  then  the  re- 
seller will  be  able  to  use  the  common  carrier 
tariff  paid  to  the  affiliate  for  the  transpor- 
tation of  the  reseller's  crude  oil.  As  is  point- 
ed out  infra,  this  benefit  will  be  offset  by 
the  additional  obligations  placed  upon  the 
reseller  by  the  creation  of  the  common  car- 
rier affiliate. 


RULES  AND  REGULATIONS 

Under  the  energy  conservation  program 
for  consumer  products  other  than  auto- 
mobiles in  10  CFR  Part  430,  test  procedures 
for  measurement  of  energy  consumption  in 
room  air  conditioners  have  been  established. 
The  definition  of  "room  air  conditioner"  in 
S  430.2  is  sufficiently  broad  to  encompass 
PTACs.  It  provides  as  follows: 

"  'Room  air  conditioner'  means  an  encased 
assembly  designed  as  a  unit  for  mounting  in 
a  window  or  through  a  waU  for  the  purpose 
of  providing  delivery  of  conditioned  a^  to 
an  enclosed  space.  It  Includes  a  primary 
source  of  refrigeration  and  may  Include  a 
means  for  ventilation  and  heating." 

The  only  significant  physical  differences 
between  PTAC  equipment  as  defined  by 
ARI  and  room  air  conditioners  as  defined  by 
the  Association  of  Home  Appliance  Manu- 
facturers ("AHAM")  are  that  PTACs  must 
have  a  heating  capability  without  altering 
the  product  configuration  and  capability  to 
introduce  outdoor  air  into  the  conditioned 
space.  The  AHAM  definition  of  room  air 
conditioner,  like  the  definition  in  $430.2. 
permits  but  does  not  require  ventilation  and 
heating  capability. 

According  to  an  informal  survey  of  its 
members  conducted  by  ARI.  approximately 
89  percent  of  PTACs  sold  in  1976  in  the 
United  States  were  Installed  in  commercial 
structures  such  as  office  buildings,  motels 
and  hospitals.  The  remaining  11  percent 
were  installed  in  high-rise  apartment  build- 
ings, homes  for  the  aged  and  other  institu- 
tional structures,  under  circimistances  in 
which  the  occupants  thereof  did  not  pur- 
chase or  participate  in  the  decision  concern- 
ing purchase  of  the  air  conditioning  system 
in  use. 

ARI  seeks  an  interpretation  that  the  Fed- 
eral Energy  Administration  ("FEA"),  in  pro- 
mulgating the  test  procedures  for  room  air 
conditioners  in  10  CFR  Part  430,  did  not 
intend  to  include  PTACs  in  the  definition  of 
"room  air  conditioners"  because  PTACs  are 
not  "consumer  products"  within  the  mean- 
ing of  the  energy  conservation  program  for 
consumer  products  in  Part  B  of  Title  III  of 
the  Energy  Policy  and  Conservation  Act,  as 
amended  ("EPCA"),  Pub.  L.  No.  94-163  (De- 
cember 22.  1975)." 

I        ISSITE 

Whether  PTACs  are  within  the  scope  of 
the  regulations  applicable  to  test  procedures 
for  room  air  conditioners  in  10  CFR  Part 
430. 

IirrrapRETATioN 

For  the  reasons  noted  below,  it  is  conclud- 
ed that  PTAC^s  are  within  the  scope  of  the 
regulations  concerning  test  procedures  for 
room  air  conditioners  in  10  CFR  Part  430. 

Statutory  de/inition  of  "consumer  prod- 
uct "  ARI's  basic  contention  is  that  PTACs 
should  be  excluded  from  the  scope  of  the 
energy  conservation  program  for  consumer 
products  in  Part  B  of  Title  III.  EPCA.  be- 
cause they  are  not  "consumer  products" 
within  the  intent  of  that  program.  It  is 
ARI's  position  that  the  "consumer  prod- 
ucts" referred  to  are  basically  products  pur- 
chased for  use  in  a  residence  by  the  occu- 
pants thereof,  and  not  products  purchased 
for  Institutional  or  commercial  application 
(including  use  in  rental  units,  where  the  oc- 
cupant is  imlikely  to  have  purchased  or  par- 
ticipated in  the  decision  to  purchase  the 
product  concerned).  Using  this  approach. 


and  taking  PTAC*  as  a  separate  product  cat- 
egory, ARI  concludes  that  none  or  virtually 
none  of  the  PTACs  sold  in  recent  years  were 
sold  as  "consumer  products." 

"Consumer  product"  Is  defined,  for  pur- 
poses of  Part  B,  as 

"CAlny  article  *  *  *  of  a  type— 

(A)  which  in  operation  consumes,  or  is  de- 
signed to  consume,  energy;  and 

(B)  which,  to  any  significant  extent,  is  dis- 
tributed in  comaerce  for  personal  use  or 
consumption  by  individuals;"  without 
regard  to  whether  such  article  of  tuch  type 
is  in  fact  distributed  in  commerce  for  per- 
sonal use  or  consumption  by  an  Individu- 
al."'* 

The  key  factor  in  this  definition,  for  pur- 
poses of  this  Interpretation.  Is  the  presence 
of  the  words  "of  a  type"  between  the  word 
"article"  and  the  main  descriptive  or  quali- 
fying elements  in  clauses  (A)  and  (B).  This 
means  that  the  qualifying  criteria  pre- 
scribed in  clauses  (A)  and  (B)  are  to  be  ap- 
plied on  the  basis  of  the  product  type  con- 
cerned, rather  than  on  the  basis  of  each 
sub-grouping  or  each  individual  "article" 
within  that  "type."  The  application  of  this 
definition  on  a  product  type  basis  is  rein- 
forced by  the  "without  regard"  proviso  at 
the  end  of  the  definition  of  "consimier  prod- 
uct," which  makes  it  clear  that  if  the  quali- 
fying test  relating  to  distribution  for  "per- 
sonal use  or  consumption  by  an  individual" 
is  met  for  the  product  "type"  It  makes  no 
difference  whether  a  particular  article  or 
product  of  the  "type"  concerned  is  so  dis- 
tributed or  used. 

The  significance  of  the  product  "type"  is 
explained  in  {  32a(a),  which  provides  as  fol- 
lows (emphasis  added): 

A  consumer  product  is  a  covered  product 
if  it  is  one  of  the  following  types . . . : 

(1)  Refrigeraton  and  refrigerator-freezers. 

(2)  Freezers. 

(3)  Dishwashers. 

(4)  CTothes  dryers. 

(5)  Water  heaters. 

(6)  Room  air  conditioners. 

(7)  Home  heating  equipment,  not  includ- 
ing furnaces. 

(8)  Television  sets. 

(9)  Kitchen  ranges  and  ovens. 

(10)  CJlothes  washers. 

(11)  Humidifers  and  dehumidlfers. 

(12)  Central  air  conditioners. 

(13)  Furnaces. 

(14)  Any  other  type  of  consumer  pnxluct 
which  the  [FEA]  Administrator  classifies  as 
a  covered  product  under  subsection  (b). 

There  can  be  no  doubt  that  PTAC^s  fall 
within  the  product  type  "room  air  condi- 
tioner." since  by  definition  a  PTAC  is  a 
"packaged  terminal  air  conditioner"  and  by 
ARI's  admission  is  used  to  cool  rooms.  No 
one  disputes  that  PTACs  fall  within  the 
broad  regulatory  definition  of  "room  air 
conditioner"  in  10  CFR  Part  430. 

In  the  particular  terminology  of  Pari  B  of 
Title  m  of  the  EPCA.  PTACs  appear  to 
constitute  a  "class  of  covered  products."  a 
defined  term  which  was  described  in  the 
Conference  Report  on  the  EPCA  as  "o  sub- 
category of  a  type  (such  as  a  color  television 
set.  or  a  microwave  oven),  or  a  classification 
which  includes  'hybrid'  products  which  per- 
form functions  characteristic  of  more  than 
one  type  (such  as  combination  dothes- 
washer-clothesdryer).""  It  is  not  necessary. 


"42  U.S.C.  6201  et  seq.  (Supp.  V  197S). 


"EPCA  {  321(a)(1)  (emphasis  added). 

>*S.  Rep.  No.  94-516,  94th  Cong..  1st  Sess. 
169.  repHnted  in  [1975]  VS.  Code  Cong.  & 
Ad.  News  2010  (emphasis  added). 
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however,  to  determine  the  exact  sub-classifi- 
cation of  PTACs  for  purposes  of  this  Inter- 
pretation. It  is  necessary  only  to  make  it 
clear  that  qualification  as  a  '•consumer 
product"  relates  to  whether  the  product 
type  concerned  (e.g..  room  air  conditioners) 
meets  both  the  criteria  of  energy  consump- 
tion and  significant  distribution  in  com- 
merce for  personal  use  or  consumption  by 
individuals,  regardless  of  whether  a  subcate- 
gory or  individual  "article"  of  the  type  con- 
cerned (e.g..  PTACs)  meets  these  criteria. 

We  conclude  that  because  Congress  chose 
to  determine  qualifications  as  a  "consumer 
product"  for  purposes  of  Part  B  on  the  basis 
of  the  generic  classification  or  "type"  con- 
cerned, OS  a  whole,  and  rejected  as  a  test  of 
such  qualification  the  use  characteristics  of 
an  individual  subcategory  or  individual  "ar- 
ticle" of  that  "type,"  PTACs  cannot  be  ex- 
cluded from  the  coverage  of  Part  B  on  the 
basis  of  the  reasoning  set  forth  by  ARI." 

Regulatory  considerations.  In  implement- 
ing the  energy  conservation  program  for 
consumer  products,  the  Department  of 
Energy  ( "DOE ')  and  FEA  before  it,  adopted 
specific  rules  designed  to  exclude  from  the 
program  certain  appliances  beyond  given 
limits.  For  example,  in  connection  with  the 
rulemaking  concerning  test  procedures  for 
central  air  conditioners,  the  PEA  proposed, 
and  DOE  adopted,  a  defmilion  of  "central 
air  conditioners"  which  was  restricted  to 
units  with  a  capacity  of  less  than  65.000 
Btu/hour.  42  FR  30401  (June  14.  1977);  42 
FR  60150  (November  25.  1977).  Similarly, 
the  definition  of  'furnace"  was  restricted  to 
devices  with  a  heat  input  rate  of  less  than 
300.000  Btus  per  hour,  for  electric  boilers 
and  low  pressure  steam  or  hot  water  boilers, 
and  less  than  225,000  Btus  per  hour  for 
forced  air  central  furnaces,  gravity  central 
furnaces,  and  electric  central  furnaces.  43 
FR  20147  (May  10.  1978).  These  limitations 
were  empirically  -determined  in  the  course 
of  rulemaking  proceedings  in  order  to  ex- 
clude cooling  and  heating  systems  which 
were  deemed  too  large  for  residential  use 
but  which  in  the  absence  of  such  express 
limitations  would  have  fallen  within  the 
scope  of  the  regulatory  program. 

A  similar  limitation,  designed  to  exclude 
PTACs  or  other  room  air  conditioners 
which  would  not  be  used  for  residential  pur- 
poses, might  have  been  prescribed  for  the 
test  procedures  for  room  air  conditioners, 
but  was  not.  Failure  to  provide  for  such  a 
limitation  may  have  been  due  to  difficulty 
in  finding  an  appropriate  limiting  rule,  since 
PTAC  models  appear  to  be  designed  on  an 
all-purpose  basis."  In  any  event,  the  fact 
that  the  regulatory  definition  of  "room  air 
conditioner"  is  broad  enough  to  encompass 
PTACs,  «nd  contains  no  restriction  as  to 
size  or  usage  when  such  a  limitation  might 
have  been  imposed,  further  supports  our 
view  that  such  a  limitation  should  not  now 
be  supplied  through  the  Interpretations 
process. 


"For  purposes  of  this  Interpretation,  it  is 
not  necessary  to  decide  whether  use  by  ten- 
ants of  landlord-owned  PTACs  constitutes 
"personal  use  of  consumption  by  individ- 
uals" within  the  meaning  of  EPCA 
§  321(a)(1).  quoted  in  the  text. 

»'We  understand  that  PTACs  models  are 
essentially  distinguishable  on  the  basis  of 
Btu  output  (e.g.,  a  8,000  Btu/hour  model,  a 
10.000  Btu/hour  model,  etc.).  A  particular 
model  may  be  used  interchangeably  to  cool 
an  office  br  a  room  of  similar  size  in  a  resi- 
dence. 


The  examples  of  the  definition  of  "central 
air  conditioner"  and  "furnace"  illustrates 
that  limitations  as  to  capacity  size  or  usage 
are  likely  to  vary  markedly  from  product 
type  to  product  type,  depending  upon  the 
particular  engineering  and  other  technical 
factors  involved  in  each  case.  A  capacity, 
size,  or  use  limitation  under  the  broad  defi- 
nition of  "room  air  conditioner"  would 
likely  also  involve  substantive  policy  deter- 
minations based  on  all  relevant  technical 
and  marketing  data  relating  to  PTACs. 
Questions  concerning  whether  there  should 
be  such  a  limitation,  and.  if  so.  where  or 
how  the  demarcation  line  should  be  drawn, 
should  therefore  be  resolved  in  the  context 
of  rulemaking  proceedings.  ^■ 

Interpretation  1978-27 

To:  Martin  Exploration  Co. 

Date:  May  19.  1978. 

Rules      Interpreted:       10      CFR       212.162, 

212.166(bK3). 
Code:  GCW-PI— NGL  products,  natural  gas 

shrinkage. 

Facts 

Martin  Exploration  Co.  ("Martin")  is  en- 
gaged in  the  production  and  sale  of  crude  oil 
and  natural  gas.  Martin  is  also  a  "gas  plant 
owner"  and  "gas  plant  operator"  as  defined 
in  10  CFR  212.162.  Martin  acquired  100  per- 
cent of  the  working  interest  in  the  Wilcox  B 
Sand  Unit  ("Wilcox  Unit")  by  transfers  on 
May  2,  1977,  and  September  22.  1977. 

The  Wilcox  Unit  is  a  condensate  gas  reser- 
voir, discovered  in  1966.  in  Beauregard 
Parish.  La.  On  August  1.  1968.  the  Louisiana 
Department  of  Conservation  created  a  res- 
ervoir-wide unit  and  approved  a  gas  cycling 
program  to  enhance  recovery  of  condensate. 

There  are  seven  completed  wells  in  the 
Wilcox  Unit— one  gas  injection  well  and  six 
producing  wells.  Under  the  cycling  program, 
the  W'et  gas  stream  is  produced  and  trans- 
ported from  the  wellheads  to  a  surface  sepa- 
rator which  recovers  condensate.  The  re- 
maining separator  gas  is  presently  injected 
into  the  reservoir  to  prevent  retrograde  con- 
densation. In  the  absence  of  the  cycling  pro- 
gram the  total  amount  of  recoverable  con- 
densate would  be  substantially  reduced,  but 
total  recovery  of  natural  gas  liquids 
("NGL's")  and  residue  gas  would  be  only 
slightly  reduced. 

Prior  to  1978,  the  separator  gas.  before  its 
Injection  into  the  reser\'oir.  had  been  run 
through  a  refrigerated  absorption  plant 
owned  by  Martin.  In  that  plant  NGL's  were 
extracted  and  sold  to  Oystal  Oil  Co.  Martin 
now  contemplates  the  construction  at  the 
same  site  of  a  cryogenic  gas  plant,  which  is 
a  more  efficient  extraction  facility.  At  pres- 
ent, Martin  does  not  extract  NGL's  before 
Injecting  the  gas  into  the  reservoir. 

Martin  proposes  to  begin  extracting 
NGL's  again,  if  it  is  permitted  to  calculate 
"increased  cost  of  natural  gas  shrinkage' 


"In  addition  to  the  reasons  given  above 
for  the  position  taken  in  this  Interpretation, 
it  may  he  noted  that  this  Interpretation  is 
consistent  with  an  anticipated  trend  toward 
greater  use  of  PTACs  by  individuals  in  resi- 
dences in  the  future.  Such  a  trend  is  indicat- 
ed, for  example,  by  the  growing  market  for 
condominiums  which  may  lead  to  signifi- 
cant purchases  of  PTAC  units  by  condomin- 
ium owners.  In  addition,  PTACs  may  be  in- 
creasingly in  demand  for  use  in  homes  gen- 
erally, due  to  their  zonal  cooling  flexibility 
compared  with  central  air  conditioning. 


using  the  highest  gas  sale  price  which 
Martin  is  receiving  under  a  contract  cover- 
ing its  gas  properties  in  South  Louisiana  in 
the  month  in  which  extraction  of  NGL's 
occurs. 

Issue 

If  Martin  extracts  NGL's  and  makes  no 
sales  of  residue  gas  from  the  Wilcox  Unit  in 
the  current  month,  may  Martin  calculate  in- 
creased cost  of  natural  gas  shrinkage  under 
10  CFR  212.162  and  212.166(b)(3)  using  the 
highest  residue  gas  sale  price  which  Martin 
is  receiving  under  a  contract  covering  its  gas 
properties  in  South  Louisiana  in  the  month 
in  which  extraction  of  NGL's  occurs? 

Interpretation 

For  the  rea-sons  set  forth  below.  Martin 
may  not  recoup  and  increased  cost  of  natu- 
ral gSLS  shrinkage  pursuant  to  10  CFR 
212.162  and  212.166(b)(3)  where  there  are 
no  residue  gas  sales  from  the  Wilcox  Unit  in 
the  month  in  which  the  NGL's  are  extract- 
ed. 

An  important  element  in  the  computation 
of  lawful  first  sale  prices  in  accordance  with 
Subpart  K  of  10  CFR.  Part  212,  is  Increased 
product  costs.  Such  costs  may  be  passed 
through  on  a  dollar-for-doUar  basis.  10  CFR 
212.166(a).  The  method  of  computation  of 
increased  product  costs,  including  Increased 
cost  of  natural  gas  shrinkage,  is  set  forth  in 
§  212  166(b).  Cost  of  natural  gas  shrinkage  " 
in  May  1973  and  the  current  month,  from 
which  increases  are  calculated  according  to 
§  212.166(bM3).  is  defined  in  §  212.162: 

"  'Cost  of  natural  gas  shrinkage'  means 
the  reduction  in  selling  price  per  thousand 
cubic  feet  (MCF)  of  natural  gas  processed, 
which  is  attributable  to  the  reduction  in 
volume  or  BTU  value  of  the  natural  gas  re- 
sulting from  the  extraction  of  natural  gas 
liquids,  as  determined  pursuant  to  the  con- 
tract in  effect  at  the  time  for  which  cost  of 
natural  gas  shrinkage  is  being  measured, 
and  under  which  the  processed  natural  gas 
is  sold. "  (Emphasis  added. ) 

To  determine  this  shrinkage  "cost"  in  the 
current  month  a  firm  must  identify  the  sell- 
ing price  of  the  natural  gas  processed  "at 
the  time  for  which  [the]  cost  of  natural  gas 
shrinkage  is  being  measured  (te.  in  the  cur- 
rent month)."  and  "pursuant  to  the  con- 
tract •  •  •  under  which  the  processed  natu- 
ral gas  is  sold  (tc.  the  contract,  if  any, 
under  which  the  natural  gas  produced  from 
the  Wilcox  Unit  is  sold)." 

Ruling  1975-18,  40  FR  55860  (December  2. 
1975).  provides  clear  guidance  as  to  the  cal- 
culation of  increased  shrinkage  costs  in  ac- 
cordance with  the  literal  language  quoted 
above: 

"The  cost  of  natural  gas  shrinkage'  is 
computed,  as  defined  in  §212.162.  by  deter- 
mining the  reduction  in  selling  price  of  the 
processed  gas  attributable  to  the  extraction 
of  natural  gas  liquids,  by  reference  to  the 
contract  price  in  effect  for  the  relevant 
month "  40  FR  at  55862:  accord  RuUng 
1975-6.  40  FR  23272  (May  29.  1975). 

Martin,  therefore,  must  measure  Increased 
shrinkage  costs  in  the  current  month  ac- 
cording to  sales  of  natural  gas  from  the 
Wilcox  Unit  in  the  current  month.  Martin  is 
delaying  sales  of  natural  gas  from  the 
Wilcox  Unit  to  maintain  a  pressure  cycling 
operation  to  increase  the  ultimate  recovery 
of  condensate  from  that  unit.  Therefore, 
since  there  is  no  sale  of  the  processed  natu- 
ral gas.  it  is  impossible  for  the  firm  to  deter- 
mine "cost  of  natural  gas  shrinkage"  in  ac- 
cordance with  the  express  language  of 
$212,162. 
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This  result  (no  increased  shrinkage  costs 
where  there  are  no  residue  gas  sales  in  the 
relevant  month)  has  been  confirmed  in  the 
context  of  an  exception  proceeding.  Twin- 
Tech  Oil  Company,  5  FEA  paragraph 
1183,126  (March  28,  1977),  affd  6  FEA  para- 
graph 180.565  (September  30,  1977),  filed 
sub  nam.  Tioin  City  Barge  A  Touring  Com- 
pany, et  aL  V.  Schleainger,  Civil  No.  H-77- 
1577  (S.D.  Tex..  Sept.  22,  1977).  Those  deci- 
sions determined  that  increased  shrinkage 
costs  are  only  available  where  a  gas  proces- 
sor experiences  an  actual  reduction  in  gas 
sales  revenues: 

"In  the  present  case  Twin-Tech  does  not 
actually  incur  any  increased  costs  of  natural 
gas  shrinkage  because  it  does  not  sell  its  re- 
sidual natural  gas  and  does  not  therefore, 
experience  a  'reduction  in  sales  revenue, '  "  5 
FEA  at  83,561  (emphasis  added). 

Martin  maintains  that  Twin-Tech  stands 
solely  for  the  proposition  that  a  seller  of 
NGL's  does  not  incur  recoverable  increased 
shrinkage  costs  if  it  never  sells  its  residue 
gas  streams.  In  support  of  this  position, 
Martin  notes  that  "the  plant  which  Twin- 
Tech  (0|}erates)  is  situated  in  an  isolated  lo- 
cation which  is  not  accessible  to  a  pipeline 
through  which  the  processed  natural  gas 
can  be  transported."  6  FEA  at  80,830. 
Therefore,  Martin  asserts  that  Twin-Tech 
could  never  expect  to  sell  natural  gas  from 
its  property.  According  to  Martin,  it  has 
every  expectation  of  selling  natural  gas,  but 
those  sales  are  merely  delayed.  Therefore. 
Martin  asserts  that  if  it  extracts  NGL's.  it 
must  be  permitted  to  recover  shrinkage 
costs  in  current  months  representing:  (1) 
The  opportunity  costs  foregone  in  its  future 
sales  of  natural  gas;  (2)  an  incentive  for  it  to 
extract  NGL's  while  continuing  its  pressure 
cycling  operations;  and  (3)  a.jnatter  of  fair- 
ness. 

Martin  states  that  the  most  precise  meas- 
ure of  its  actual  reduction  in  gas  revenues 
would  be  the  price  Martin  will  receive  for  its 
gas  upon  blowdown  projected  for  January  1, 
1982.  Recognizing  the  speculative  nature  of 
such  an  approach  and  the  resultant  audit 
problems,  Martin  submits  an  alternative  ap- 
proach to  arrive  at  the  appropriate  imputed 
figure  to  be  used  in  its  shrinkage  calcula- 
tions for  the  Wilcox  Unit.  Martin  suggests 
that  the  highest  gas  sales  price  which 
Martin  is  receiving  under  a  contract  cover- 
ing its  properties  in  South  Louisiana  during 
the  month  of  extraction  could  be  used  to 
obtain  an  "imputed"  price. 

In  its  submission  Martin  recognizes  the 
speculative  nature  of  estimating  the  oppor- 
tunity costs  associated  with  NGL  extraction 
and  the  necessity  of  constructing  a  method 
of  measuring  increased  shrinkage  costs  at 
the  Wilcox  Unit.  Contrary  to  Martin's  asser- 
tions, formulating  a  method  to  compensate 
for  the  loss  of  gas  revenues  resulting  from 
NGL  extraction  is  not  a  simple,  straightfor- 
ward process.  For  example,  the  imputed  fig- 
ures must  speculatively  and  implicitly  deter- 
mine whether  the  gas  will  be  sold  subject  to 
price  regulation  and  sold  on  a  British  ther- 
mal unit  (Btu)  or  volumetric  (Mcf)  basis. 
However,  the  use  of  an  actual  sales  price  of 
the  gas  processed  permits  the  most  precise 
appraisal  of  the  lost  opportunity  to  sell  the 
liquids  In  the  gas  stream.  The  use  of  the 
highest  price  in  a  nearby  area,  as  Martin 
suggests,  may  not  approximate  the  actual 
sit;es  opportunities  for  gas  from  the  Wilcox 
Unit  in  1982. » 


RULES  AND  REGULATIONS 

The  interpretations  process  is  neither  a 
substitute  nor  an  alternative  forum  for  rule- 
making or  exception  relief.  Issues  of  equity 
and  the  maximization  of  general  energy 
policy  objectives  are  best  resolved  on  the 
basis  of  the  extensive  factual  Information 
which  can  be  developed  In  those  forums. 

Requested  Interpretations  have  been  re- 
jected because.  iTiter  alia,  there  was  no  basis 
in  the  regulatlonca  for  the  result  sought.  See, 
e.g.,  Guam  Oil  &  Refining  Co.,  Inc.,  Inter- 
preUtion  1977-5,  42  FR  10963  (February  25. 
1977).  affd  5  FEA  H  80.619  (May  3,  1977).  In 
language  relevant  to  these  facts,  the  appeals 
decision  in  that  case  stated: 

"What  GORCO  is  in  essence  seeking  in 
the  context  of  an  Interpretation  proceeding 
is  a  broad  revision  of  the  regulatory  require- 
ments which  is  specifically  designed  so  as  to 
reach  only  the  particular  factual  situation 
which  it  is  facing  (sic).  FEA  could  issue  an 
Interpretation  which  has  no  support  in  the 
langruage  of  any  applicable  regulatory  provi- 
sion and  is  expressly  designed  to  apply  only 
to  the  specific  circumstances  of  one  firm.  If 
it  were  to  do  so,  the  FEA  would  not  only  be 
issuing  an  interpretation  which  is  not  con- 
templated by  the  regulations  but  would  also 
be  straining  any  reasonable  or  proper  read- 
ing of  the  regulations  for  the  sole  purpose 
of  conferring  benefits  upon  GORCO."  5 
FEA  at  81,148. 

The  shrinkage  calculation  specified  In  the 
regulations  and  discussed  herein  is  unambi- 
guous. Accordingly,  Martin  must  calculate 
its  shrinkage  cost*,  if  any.  based  on  the  sell- 
ing price  of  residue  gas  from  the  Wilcox 
Unit  in  the  relevant  month. 

IWTERPHETATION  1978-28 

To:  Intenco.  Inc..  and  Houston  Carbon  Co.. 
Ltd. 

Date:  May  19.  1978. 

Rule  Interpreted:  §  212.31. 

Code:  GCW-PI— Definition  of  covered  prod- 
ucts. 

Facts 

Intenco,  Inc.  (Intenco).  operates  a  plant 
owned  by  Houston  Carbon  Co.,  Ltd. 
(HCCX),  pursuant  to  a  management  agree- 
ment with  HCCL.  Intenco  also  has  a  licens- 
ing agreement  with  HCCL  for  the  new  In- 
tenco "Pyroblack"  process  of  reclaiming  and 
processing  discarded  automotive  tires  and 
recycled  lubricating  oil  to  produce  synthetic 
oil  and  carbon  black.  The  synthetic  oU  pro- 
duced from  the  plant  by  this  "Pyroblack" 
process  is  expected  to  constitute  a  raw  mate- 
rial for  gasoline  and  fuel  oil  production. 

ISSUB 

Are  the  recycled  lubricating  oils  and  dis- 
carded automotive  tires  purchased  by  In- 
tenco and  the  synthetic  oil  and  carbon  black 
produced  by  the  "I'yroblack"  process  and 
sold  by  Intenco  covered  products  under  10 
CFR  212.31  of  the  Mandatory  Petroleum 
Price  Regulations? 

IlrmiPRETATTON 

The  synthetic  oil  and  carbon  black  pro- 
duced by  Intenco's  "Pyroblack"  process  are 
not  covered  products  under  the  definition  of 
that  term  set  forth  at  10  CFR  212.31  and. 


"Perhaps  some  other  figure,  such  as  the 
national  Interstate  rate,  the  weighted  aver- 


age price  of  all  sales  of  residue  gas  by 
Martin  in  the  relevant  month,  or  the  resi- 
due price  in  the  nearest  field,  would  be  a 
more  appropriate  measure  of  Martin's 
shrinkage  costs.  See  Proposed  Amendments 
to  Subpart  K,  42  FR  29490  (June  9,  1977). 


therefore,  are  not  oovered  by  the  provtsiona 
of  the  Mandatory  Petroleum  Price  Regula- 
tions. Neither  the  petroleum  products  pur- 
chased as  feedstocks  for  the  "Pyroblack" 
process  nor  the  products  generated  by  the 
HCCL  plant  are  presently  controlled  by  the 
provisions  of  the  Mandatory  Petroleum 
Price  Regulations. 

Section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973.  as  amended  (EPAA). 
Pub.  L.  No.  93-159  (November  27.  1973):  "di- 
rected the  President  to  promulgate  alloca- 
tion and  price  regulations  for  "crude  oil,  re- 
sidual fuel  oil,  and  each  refined  product." 
Pursuant  to  this  statutory  mandate,  the 
Mandatory  Petroleiim  Price  Regulations, 
set  forth  at  10  CFR  Part  212.  were  adopted 
to  control  the  pricing  of  crude  oil,  residual 
fuel  oil.  and  refined  petroleum  products. 
Section  212.1(a)  of  10  CFR  describes  the 
scope  of  this  federal  regulatory  authority.  It 
states  that  Part  212  "sets  forth  the  price 
rules  for  firms  engaged  in  the  production 
and  sale  of  covered  products  •  •  •  effective 
11:59  p.m.,  e.s.t.,  January  14,  1974"  (empha- 
sis added).  Thus,  the  Mandatory  Petroleum 
Price  Regulations  are  only  applicable  to 
those  substances  Which  are  classified  as 
"covered  products."  Under  the  regulatory 
definition  currently  set  forth  at  10  CFR 
212.31: 

"  'Covered  products'  means  aviation  fuel 
(kerosene-type),  aviation  gasoline,  butane, 
crude  oil,  gasoline,  natural  gas  liquids,  natu- 
ral gasoline,  and  propane.  A  blend  (of)  two 
or  more  particular  covered  products  is  con- 
sidered to  be  that  particular  covered  prod- 
uct constituting  the  major  proportion  of  the 
blend." 

This  definition  is  the  criterion  for  deter- 
mining whether  the  products  which  Intenco 
purchases,  produces^  and  sells  are  subject  to 
regulation. 

Neither  the  recycled  lubricating  oils  nor 
the  discarded  automotive  tires  which  are 
purchased  by  Intenco  and  which  constitute 
the  feedstocks  for  the  "Pyroblack"  process 
employed  at  the  HCCL  plant  are  presently 
covered  products  for  the  purposes  of  Part 
212.  However,  recycled  lubricating  oils  were 
once  products  covered  by  the  Mandatory 
Petroleum  I»rice  Regulations  as  lubricants 
or  base  oil  stocks.  See  Hicks  Oil  Co..  Inter- 
pretation 1977-9,  42  PR  31143  (June  20, 
1977).  Lubricants  were  classified  as  general 
refinery  products  and  were  covered  products 
under  the  provisions  of  the  Mandatory  Pe- 
troleum Price  Regulations  until  September 
1,  1976,  when  §  212.66  of  10  CFR  exempted 
certain  general  refinery  products  from  price 
controls.  41  FR  30096  (July  22.  1976).  Thus, 
lubricating  oils  recycled  from  such  general 
refinery  products  were  also  exempt  from 
price  controls  as  of  September  1,  1976. 

Sales  or  purchases  of  automotive  tires 
have  never  been  cotered  by  the  Mandatory 
Petroletim  Price  Regulations.  Generally, 
automotive  tires  are  made  from  petrochemi- 
cals produced  from  petroleum  products.  Al- 
though the  petrochemical  industry  was 
mentioned  In  the  Conference  Report,  H.R. 
Rep.  No.  93-628.  93nl  Cong..  1st  Seas.  (1973). 
which  accompanied  the  EPAA,  as  an  "Iden- 
tified objective"  to  be  preserved  and  fos- 
tered by  the  provisions  of  the  EPAA,  only 
allocation  controls  over  feedstocks  to  petro- 
chemical plants  were  envisioned.  No  price 
controls  were  ever  imposed  on  petrochemi- 
cals produced  from  petroleum  products. 
Thus,  discarded  automotive  tires,  like  new 
tires,  have  never  been  and  are  not  now  cov- 


"15  U.S.C.  751  et  seq.  (1976). 
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ered  products  under  the  Mandatory  Petro- 
leum Price  Regulations.  Accordingly,  each 
of  the  components  which  Intenco  purchases 
to  use  as  the  feedstocks  for  its  "Pyroblack" 
process  at  the  HCCL  plant  is  exempt  from 
the  price  regulations  set  forth  at  10  CFR 
Part  212. 

Likewise,  neither  of  the  products  pro- 
duced at  the  HCCL  plant  and  sold  by  In- 
tenco is  a  covered  product  for  the  purposes 
of  10  CFR  Part  212.  Although  the  synthetic 
oil  produced  by  Intenco  shares  certain  phy.s- 
Ical  and  chemical  similarities  to  crude  oil 
and  may  be  used  as  a  raw  material  In  the  re- 
fining of  gasoline  and  fuel  oil,  the  synthetic 
oil  »  clearly  does  not  meet  the  definition  of 
crude  oil  contained  In  10  CFR  212.31.  The 
definition  provides  in  part  that: 

"  'Crude  oil'  means  a  mixture  of  hydrocar- 
bons that  existed  in  liquid  phase  in  under- 
ground reservoirs  and  remains  liquid  at  at- 
mospheric pressure  after  passing  through 
surface  separating  facilities." 

The  synthetic  oil  did  not  exist  in  liquid 
phase  in  an  underground  reservoir.  Rather, 
the  synthetic  oil  is  a  product  obtained  by 
the  processing  of  discarded  automotive  tires 
and  recycled  lubricating  oil.  Thus.  Intenco 
may  sell  the  synthetic  oil  it  produces  by  the 
"Pyroblack"  process  at  prices  not  subject  to 
the  price  regulations  set  forth  at  10  CFR 
Part  212. 

In  addition,  the  carbon  black  produced 
from  the  HCCL  plant  is  not  a  covered  prod- 
uct under  the  Mandatory  Petroleum  Price 
Regulations.  Carbon  black  Is  an  almost  pure 
carbon  product  which  Is  not  normally  pro- 
duced by  petroleum  refining  processes.  It 
clearly  does  not  qualify  as  "crude  oil"  or  as 
"residual  fuel  oil "  under  the  definitions  of 
those  substances  set  forth  at  10  CFR  212.31. 
The  carbon  black  is  also  not  a  refined  petro- 
leum product,  i.e..  "gasoline,  kerosene,  distil- 
lates, (including  Number  2  fuel  oil).  LPG. 
refined  lubricating  oils  or  diesel  fuel."  under 
the  definition  set  forth  at  $  3  of  the  EPAA. 
Thus,  carbon  black  has  never  been  a  prod- 
uct covered  by  the  Mandatory  Petroleum 
Price  Regulations. 

Accordingly,  Intenco's  purchases  of  recy- 
cled lubricating  oils  and  discarded  auto- 
motive tires  are  not  covered  by  the  price 
regulations,  and  it  may  sell  the  synthetic  oil 
and  carbon  black  produced  from  the  HCCL 
plant  at  prices  not  subject  to  the  Mandatory 
Petroleum  Price  Regulations. 

[FR  Doc.  78-16044  PUed  6-8-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATION 

[Reg.  ER-1052;  Amdt.  8] 

PART  298— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERA- 
TORS 

increase  in  Aircraft  Size  for  All-Cargo 
Air  Taxis 

AGENCY:  Civil  Aeronautics  Board. 


RULES  AND  REGULATIONS 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  increases  the 
maximum  allowable  size  for  all-cargo 
air  taxis  from  7,500  pounds  to  18,000 
pounds  payload  capacity,  except  for 
Alaska  and  Hawaii.  The  larger  aircraft 
gives  the  air  taxi  operators  greater 
flexibility  and  will  provide  Improved 
service  to  the  small  and  rural  commu- 
nities they  serve.  The  change  in  the 
regulations  is  in  response  to  a  petition 
from  nine  all-cargo  commuter  air  car- 
riers. 

DATES:  Adopted:  June  1.  1978.  Effec- 
tive: June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Brooks,  Office  of  the  Gener- 
al Counsel,  Rules  Division,  CAB, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  joint  petition  for  rule- 
making filed  by  nine  all-cargo  com- 
muter air  carriers,  the  Board,  in  De- 
cember 1977,  issued  notice  of  proposed 
rulemaking  EDR-341  (42  FR  62930), 
asking  for  public  comment  on  pro- 
posed rules  to  raise  the  aircraft  size 
limit  for  all-cargo  air  taxis  to  18,000 
pounds  maximum  payload  capacity. 
The  notice  was  limited  to  the  relief  re- 
quested by  the  petitioners,  which  ex- 
cluded air  taxi  operations  in  Hawaii 
and  Alaska,  in  order  to  simplify  and 
expedite  the  proceeding. ' 

Twenty-seven  comments,  reply  com- 
ments, and  letters  have  been  received 
from  air  freight  forwarders,  direct  air 
carriers,  air  taxis,  and  various  govern- 
ment and  civic  parties.  ^  The  scheduled 


"Tests  of  the  synthetic  oil  indicate  an 
API  gravity  of  19',  0.774%  sulphur  content 
by  weight  and  a  pour  point  of  - 15"  F. 


'Supplemental  notice  of  proposed  rule- 
making EDR-341  A  (43  FR  13892),  issued  on 
March  28,  1978.  proposes  to  include  Alaska 
and  Hawaii  in  the  change  In  aircraft  size. 
We  are  proceeding  with  the  basic  rulemak- 
ing, however,  so  as  not  t.o  delay  relief  to  the 
vast  majority  of  air  taxis,  while  we  continue 
to  consider  separately  the  Alaska  and 
Hawaii  issu«>.s.  It  is  our  intent  to  reach  a  de- 
cision on  the  Alaska  and  Hawaii  part  of  the 
rulemaking  by  August  I,  1978. 

'Comments  and/or  reply  comments  have 
been  filed  by:  Federal  Reserve  Bank  of  Chi- 
cago. Columbia  House.  Ihrecision  Valley  Avi- 
ation. Air  Freight  Forwarders  Association  of 
America  (AFFA),  Novo  Airfreight  Corp. 
(Novo),  William  J.  Godbout  Co..  Cosmopoli- 
tan Aviation  Corp.,  Jet  Way  Shippers  Asso- 
ciation, United  Air  Lines  (United),  Commut- 
er Airline  Association  of  America,  Summit 
Airlines,  Trans  International  Airlines  (TIA), 
the  Flying  Tiger  Line  (FTL).  U.S.  Depart- 
ment of  Transportation  (DOT),  Federal  Ex- 
press Corp.,  International  Brotherhood  of 
Teamsters,  eight  commuter  all-cargo  air  car- 
riers (Blackhawk  Airways,  Burl-Air  Freight, 
Great  Western  Airlines,  Meridian  Air  Cargo. 
Midwest  Air  Cargo.  Midwest  Air  Charter. 
Plnehurst  Airlines.  Sedalia-Marshall-Boon- 
ville  Stage  Line.  Viking  International  Air- 
lines) (commuters),  county  of  Maui.  State  of 
Hawaii.  Hawaii  Air  Cargo  Shippers  Associ- 
ation, Meridian  Air  Cargo,  and  Trans  World 
Airlines  (TWA). 
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and  supplemental  carriers  generally 
oppose  this  change  in  the  rules,  while 
most  other  conunents  are  in  favor  of 
Increasing  the  aircraft  size  as  pro- 
posed. In  response  to  the  Board's  ten- 
tative conclusions  in  EDR-341,  three 
general  issues  are  discussed  in  the 
conunents:  Whether  the  recent  all- 
cargo  deregulation  legislation  (Pub.  L. 
95-163)  eliminates  the  need  for  this 
rulemaking;  whether  tariffs  should  be 
required  of  any  air  taxi  operating 
18.000  pound  aircraft:  and  whether 
the  proposed  exemption  is  lawful 
under  §  416  of  the  Act.  Various  modifi- 
cations to  the  proposed  rules  are  also 
suggested  in  the  conmients,  such  as 
limiting  the  application  of  the  new 
rule  to  interstate  transportation,  al- 
lowing certificated  carriers  to  operate 
the  same  size  of  aircraft  under  the 
same  exemptions  as  apply  to  air  taxis, 
and  strengthening  labor  protection  for 
air  taxi  employees. 

The  Board  has  decided  to  adopt  the 
rule  as  proposed  in  EDR-341.  The  In- 
ceased  size  will  enable  the  all-cargo  air 
taxis  to  serve  more  efficiently  their 
primary  purpose  as  a  feeder  service  to 
the  larger  certificated  carriers,  and  in 
providing  vital  air  links  to  rural  and 
non-hub  communities. 

TIA  and  TWA  both  argue  that  the 
air  taxis  have  already  obtained  the 
relief  sought,  in  the  form  of  liberalized 
all-cargo  certificates  imder  new  §418 
of  the  Act.  They  claim  that  this  type 
of  certificate  serves  the  same  purp>ose 
as  the  new  rule,  thus  demonstrating 
Congressional  intent  that  the  expand- 
ed, freely  operating  all-cargo  service 
asked  for  by  the  air  taxis  is  to  be  con- 
ducted imder  a  §  418  certificate,  not 
under  §416  exemption  authority. 
These  carriers  argue  that  by  proceed- 
ing under  its  exemption  power  to 
expand  the  less-regulated  air  taxis  in 
direct  competition  with  the  §  418  carri- 
ers, as  well  as  with  certain  operations 
of  other  certificate,  carriers,  the  Board 
is  circumventing  the  Congressional 
regulatory  scheme.  In  addition,  states 
TIA.  since  Part  298  grants  air  taxis  op- 
erating authority  in  foreign  as  well  as 
domestic  air  transportation,  the  Board 
is  going  beyond  the  Congressionally 
authorized  cargo  deregulation,  which 
is  limited  to  domestic  markets. 

We  reject  these  arguments.  While 
all -cargo  carriers  operating  under  §418 
do  have  substantially  more  freedom 
than  under  a  §  401  certificate,  even  the 
relatively  light  burdensome  regulatory 
requirements  that  may  be  suitable  for 
large  aircraft  operatioris  under  §418 
do  not  go  far  enough  to  allow  opera- 
tors of  small  aircraft  to  respond  to  the 
needs  of  the  market  with  maximiun 
flexibility.  Air  taxis  are,  and  will  con- 
tinue to  be,  merely  an  a(ljunct  to  certi- 
ficated air  transportation,  whether 
certificates  are  issued  under  §401,  or, 
in  the  case  of  all-cargo  carriers,  under 
§418.  Nothing  in  the  text  of  Pub.  L. 
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•15-163  or  in  its  legislative  history  indl- 
■ates  a  Congressional  Intention  that 
he  degree  of  deregulation  there  pro- 
ided  for  all-cargo  operations,  regard- 
ess  of  the  size  of  aircraft  utilized,  is  to 
prevent  the  Board  from  continuing  to 
orovide  in  Part  298  its  long  established 
•iystem  of  even  freer  authorization  for 
Air  transportation  of  both  passengers 
ind  cargo  performed  by  a  class  of  air 
arriers    operating    only    "small    air- 
raft."  or  from  continuing  to  redefine 
hat  term,  from  time  to  time,  in  light 
>f  developments  in  the  air  transporta- 
ion  industry,  taken  as  a  whole. 
The  question  then  is  whether  the 
naximum  size  of  cargo  aircraft  availa- 
ole  under  the  present  air  taxi  system 
s  adequate  for  the  demand  of  its  pri- 
mary markets.  As  more  fully  discussed 
oelow.   we  conclude   that  the   small, 
short  and  medium  haul  markets  which 
air   taxis  are  designed   to  serve   now 
need  the  larger  cargo  capacity  made 
available  by  this  rule,  as  shown  in  the 
answers  and  comments  in  this  pro- 
ceeding. 

Between  1970  and  1976,  cargo  car- 
ried by  commuters  increased  at  an 
average  annual  rate  of  30.5  percent, 
from  43.5  to  214.8  million  pounds. 
DOT  states  that  during  the  same 
period,  the  number  of  smaU  commimi- 
ties  (those  with  less  than  100,000  pop- 
ulation) served  by  certificated  carriers 
decreased  14  percent,  while  the 
number  served  by  commuters  in- 
creased 21  percent.  Further,  where 
these  small  communities  still  do  re- 
ceive certificated  service,  AFFA  com- 
plains, the  cargo  lift  provided  Is  often 
inadequate  and  untimely.  Although 
§418  carriers  may  fill  part  of  this 
need,  the  Board  concludes  that  it  is. 
and  will  continue  to  be,  the  air  taxis, 
operating  small  aircraft,  that  can  best 
respond  to  the  changing  demands  and 
circumstances  of  these  markets. 

In  addition  to  the  general  arguments 
opposing  this  rule  on  the  basis  of  an 
alleged  preemption  by  §418,  some 
comments  specifically  argue  that  Pub. 
L.  95-163  demonstrates  a  Congression- 
al intent  that  tariffs  be  filed  by  any 
carrier  operating  all-cargo  aircraft  as 
large  as  the  18,000  pound  plane  por- 
posed  here.  Summit  Airlines  (one  of 
the  original  petitioners,  but  now  a 
§418  carrier  and  opposed  to  the  rule) 
argues  that  the  tariff-filing  require- 
ment imposed  on  a  §418  certificated 
carrier  is  not  burdensome  for  the  air 
taxi  operator,  as  evidenced  by  the 
many  conunuter  rate  schedules  now 
published  by  these  carriers.  TIA  and 
TWA  support  this  argument,  and  add 
that  to  exempt  all-cargo  commuters 
from  filing  tariffs  when  they  wlU  t)e 
operating  aircraft  competitive  with 
certificated  carriers  would  be  discrimi- 
natory. 

United,  though  supporting  the  size 
increase,  argues  that  tariff  filings 
would  be  the  most  effectlTC  means  of 
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enabling  the  Board  to  monitor  all- 
cargo  rate  levels  to  prevent  predatory 
pricing.  This  is  especially  important,  it 
claims,  to  protect  small  shippers 
against  discriminatory  rates  for  fa- 
vored or  large-volume  shippers.  Novo, 
an  airfreight  forwarder,  specifically 
argues  that  no  carrier  should  be 
exempt  from  tariffs,  which  provide 
protection  for  customers  and  stability 
in  the  market. 

At  the  outset,  it  should  be  empha- 
sized that  the  Board  has  not  yet  final- 
ly decided  whether  Pub.  L.  95-163 
mandates  that  all-cargo  carriers 
having  §  418  certificates  must  file  tar- 
iffs. To  date,  it  is  only  in  the  current 
regulations,  speedily  adopted  to  imple- 
ment Pub.  L.  95-163  for  carriers 
having  "grandfather"  rights  to  inune- 
diate  issuance  of  §418  certificates, 
that  the  Board  decided  not  to  exempt 
this  new  class  of  carriers  from  the 
tariff  filing  requirements  of  section 
403  of  the  Act.'  Moreover,  even  if  it 
were  unguestioaable  that  Congress  in- 
tended that  aU  §  418  carriers  must  file 
tariffs,  it  by  no  means  follows  that  all- 
cargo  carriers  exercising  Part  298  au- 
thority (i.e..  operators  of  small  air- 
craft) must  do  so.  Nor  are  we  persuad- 
ed that  we  should,  as  a  matter  of 
policy,  regard  the  filing  of  tariffs  as  a 
necessary  tool  to  monitor  the  pricing 
practices  of  the  all-cargo  air  taxis.  On 
the  contrary,  atr  taxis  have  long  been 
exempt  from  filing  tariffs,  and  there 
have  been  no  problems  of  the  type 
which  concerns  these  commenters. 
Consequently,  we  adhere  to  our  long- 
standing view  that  to  require  air  taxis 
to  file  tariffs  would  place  an  unneces- 
sary burden  on  these  operators  of 
small  surcraft,  hindering  competition 
in  service  to  small  community  mar- 
kets. 

In  short,  the  enactment  of  Pub.  L. 
95-163  has  not  impaired  our  authority 
to  extend  the  broad  exemptions  of 
Part  298  to  operators  of  small  all-cargo 
aircraft,  so  long  as  we  can  make  the 
necessary  statutory  findings  under 
§416  of  the  Act.*  The  Board  has  now 
concluded,  on  consideration  of  the 
comments,  that  we  can  make  final  our 
tentative  findings.  In  EDR-341  that  in- 
creasing to  18,000  pounds  the  maxi- 
mum size  of  small  aircraft  used  for  all- 
cargo   air  taxi   operations,   excluding 


•See  preamble  to  Part  291,  ER-1037,  p.  4. 
adopted  E)ecembffl-  23,  1977  (42  FR  65139), 
where  the  Board  stated  that  it  would  fully 
consider  this  question  In  the  rulemaklnK 
that  will  be  instituted  for  the  full  imple- 
mentation of  i  418. 

'Section  416  states  that  in  order  for  the 
Board  to  exempt  a  carrier  from  provlaions 
of  the  Act,  It  must  find  that  enforcing  these 
provisions  would  not  be  in  the  public  Inter- 
est, and  also  that  enforcement  would  be  an 
undue  burden  on  the  carrier,  either  because 
of  the  limited  extent  of  its  operations  or  be- 
cause of  unusual  circumstances  affecting 
those  operations.  ■ 


Hawaii  and  Alaska,  meets  these  stand- 
ards.   

FTL,  TIA,  and  TWA  argue  strenu- 
ously that  the  public  interest  is  not 
served  when  unregulated  air  taxis  are 
allowed  to  operate  similar  aircraft  in 
direct  competition  with  fuUy  regulated 
certificated  carriers.'  TIA  claims  that 
18,000-pounds  unregulated  air  taxi  air- 
craft will  be  directly  competitive  with 
both  its  markets  and  operations. 
While  air  taxis  might  stiU  be  unable  to 
compete  with  certificated  carriers  in 
the  long-haul  markets  that  require 
wide-bodied  Jet  aircraft,  the  increased 
size  of  their  aircraft  proposed  here.  It 
asserts,  will  allow  unregulated  all- 
cargo  air  taxi  flights  in  direct  competi- 
tion with  TIA's  turboprop  Electras  in 
the  medium  and  short-haul  domestic 
routes,  carrying  primarily  freight  for- 
warder traffic. 

The  Board  disagrees  with  these  ar- 
guments. The  comments,  answers  and 
letters  received  in  this  proceeding 
show  a  clear  public  interest  in  provid- 
ing the  air  taxi  with  aircraft  capacity 
needed  to  meet  the  growing  market 
demand.  As  stated  by  Federal  Express, 
there  is  simply  no  reason  to  force 
these  small  carriers  to  refuse  cargo  for 
lack  of  space,  or  to  waste  fuel  and  re- 
sources by  using  mulitple  flights  to 
meet  existing  demands  that  are  too 
large  for  present  air  taxi  aircraft  and 
too  small  to  attract  the  certificated 
carriers. 

The  Board  does  not  regard  this  com- 
petition as  direct  or  luifair.  The  vast 
majority  of  aircraft  used  today  by  cer- 
tificated carriers  are  in  no  way  com- 
petitive with  18.000  poimd  aircraft.  • 
Nor  are  the  air  taxi  markets  similar  to 
most  of  those  served  by  certlflcated 
carriers.  In  lulditiDn,  the  percentage  of 
the  present  air  cargo  market  held  by 
air  taxis  is  small  In  comparison  to  that 
of  the  certificated  carriers.  For  exam- 
ple, using  the  latest  comparable  fig- 
ures, in  1976,  the  commuter  carriers 
transported  16,520,847  ton-miles  of 
cargo,  while  the  certificated  carriers 
transported    2,909.257,000. '    The    air 


•As  specific  examples:  (1)  TIA  states  that 
its  EHectras  have  a  cargo  payload  of  32,500 
pounds,  but  a  useable  cube  of  only  3,200 
cubic  feet,  while  the  Convair  580,  which  is 
proposed  for  use  by  air  taxis  under  the  new 
rule,  has  a  useable  cube  of  2.800  cubic  feet; 
(2)  TWA  states  that  an  18.000  pound  air- 
craft is  approximately  equal  in  cargo  capac- 
ity to  the  belly  space  of  a  B-707  aircraft. 

•F^r  example,  as  of  1976,  only  8  out  of  the 
82  aircraft  used  by  the  supplementals  would 
be  within  the  18,000  pound  all-cargo  capac- 
ity class.  TIA  also  has  12  L-100-30  aircraft 
at  50,000  pounds,  and  9  L-188  aircraft  at 
35,000  pounds.  In  oomparison,  the  smallest 
Jet  aircraft  used  by  the  supplementals,  local 
service  carriers,  or  the  trunks  has  approxi- 
mately 34,000  to  40.000  pounds  all-cargo  ca- 
pacity. 

*  Commuter  air  carrier  traffic  atatlatfes, 
year  ended  December  31,  1976;  air  aarrier 
traffic  statistics,  December  1977. 
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taxis  would  thus  have  to  increase  at  a 
phenomenal  rate  to  match  the  certifi- 
cated carriers  (which  have  also  been 
steadily  increasing),  an  unlikely  occur- 
rence because  of  the  divergent  mar- 
kets and  types  of  services  provided. 

In  fact,  commuter  traffic  tends  to  be 
at  the  expense  of  surface  transporta- 
tion, not  of  the  larger  air  carriers,  as 
the  Board  found  in  the  Part  298 
Weight  Limitation  Investigation 
(Orders  72-7-61.  72-9-62).  As  the  com- 
muter traffic  increases  under  these 
new  rules.  It  is  also  likely  that  any 
such  increase  wiU  be  fed  into  the  certi- 
ficated system,  thereby  inerea^ng 
rather  than  diverting  from,  its  freight 
traffic.  As  discussed  earlier  and  as 
stated  in  EDR-341.  the  larger  aircraft 
size  is  needed  for  these  markets  served 
by  air  taxis,  and  poses  no  substantial 
threat  to  other  classes  of  air  carriers. 

In  any  event,  whatever  public  inter- 
est argument  may  otherwise  be  sought 
to  be  implidtiy  grounded  in  the  Act  as 
indicative  of  congressional  xx>Iicy  fa- 
voring tiie  protection  of  certificated 
carriers  from  diversion,  that  argument 
has  been  invalidated  as  to  domestic 
ail-cargo  service  by  Pub.  L.  95-163.  If 
nothing  else.  Congress  has  now  made 
it  unequivocally  clear  that  there  is  to 
be  no  "route  protection"  or  other  arti- 
ficial restraint  on  freedom  of  competi- 
tton  in  providing  domestic  all-cargo  air 
services.  •  Consequently,  certificated 
air  carriers  can  no  longer  be  heard  to 
complain  that  there  is  any  public  in- 
terest against  competitiors'  diversion, 
as  such,  insofar  as  domestic  all-cargo 
service  is  concerned. 

Under  the  second  part  of  the  §416 
test.  PTL  and  TIA  argue  that  there 
are  neither  unusual  circumstances  sur- 
rounding, nor  limited  operations  of, 
air  taxis  capable  of  operating  this  size 
of  aircraft  They  contend  that  obtain- 
ing certification  tmder  the  new,  easier 
requirements  of  §418.  no  longer  en- 
tails a  significant  burden  for  air  taxis 
operating  16,000  povmd  aircraft. 

The  Board,  however,  agrees  with  the 
commuters  that,  due  to  the  limited 
extent  of  air  taxi  operations,  and  the 
surrounding  unusual  circumstances  of 
the  air  taxi  market,  even  certification 
under  §418  would  be  an  unwarranted 
burden  on  these  sniall  carriers.  As  we 
found  Ih  the  Part  298  Investigation. 
air  taxis  provide  a  financially  risky, 
luisubsidized  service,  which  needs 
maximum  operational  flexibility  to 
best  serve  its  small  community  mar- 
kets. It  is  our  opinion  that  even  the  re- 
duced requirements  of  a  §418  certifi- 
cate would  needlessly  hamper  this 
flexibility.  For  example,  tariff  filings 
require  additional  initial  and  on-going 
monthly  expenses,  future  rate  changes 
would  be  delayed  for  60  days  under 


"See  new  paragraph  (b)  of  section  102  of 
the  Act,  as  added  by  section  16  of  Pub.  L>. 
95-163. 
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the  tariff  mechanism,  and  market  re- 
sponae  would  be  delayed  by  the  forms 
and  regulations  of  the  §  418  certificate. 
Taken  individually,  these  require- 
ments may  not  appear  an  undue 
burden,  but  taJcen  as  a  whole,  the 
Board  views  them  and  similar  regula- 
tions as  an  unwarranted  burden  for 
this  unusual  type  of  carrier  and  the 
services  provided.  Equally  important, 
however,  in  determining  whether  such 
requirements  are  a  burden,  is  the  lim- 
ited extent  of  air  taxi  aU-cargo  oper- 
ations. For  example,  in  1976,  the  larg- 
est all-cargo  commuter.  Federal  Ex- 
press, carried  46.9  million  revenue  ton- 
miles  of  cargo,  and  the  next  largest 
carried  only  3.4  million  RTM's  of 
cargo.  In  comparison,  for  the  same 
year,  FTX's  freight,  express  and  mail 
revenue  ton-miles  amounted  to 
977,065,000;  while  TIA's  (without  In- 
cluding data  from  Saturn,  which  it  ac- 
quired in  1976)  civilian  freight  ton 
miles  amounted  to  51,441,427.  Only 
nine  commuter  carriers  transported 
5,000,000  or  more  pounds  of  cargo, 
whUe  approximately  one-third  of  the 
commuters  carried  less  that  50,000 
pounds.  Further,  only  16  commuter 
airports  handled  5.000,000  or  more 
pounds  of  cargo;  while  over  half  han- 
dled less  than  50,000  pounds.  Of  252 
commuter  atr  carriers,  only  31,  or  ap- 
proximately 12.5  percent,  conducted 
all-cargo  operations  in  1976. 

TIA  has  made  several  requests  to 
the  Board  to  modify  the  proposed 
rules  if  adopted.  First,  supported  by 
Rich,  it  asks  that  the  Board  give  certi- 
ficated carriers  authority  to  provide 
service  with  similar  aircraft  under  the 
same  exemptions  as  air  taxis.  If  such 
authority  is  not  granted,  the  certificat- 
ed carriers  are  placed  at  an  unfair 
competitive  advantage,  claims  TIA. 
The  possibility  of  extending  Part  298 
exemption  authority  to  those  few 
members  of  the  certificated  class  of 
carriers  operating  a  number  of  small 
aircraft  is  outside  the  scope  of  this 
proceeding.  This  question,  however, 
will  be  considered  in  the  upcoming  ru- 
lemaking fully  implementing  §  418. 

We  are  also  denying  TIA's  request 
for  a  full  evidentiary  hearing.  The 
Board  is  not  required  to  use  eviden- 
tiary hearing  procedures  in  exercising 
its  exemption  authority.  Particularly 
where  the  exemption  has  general  ap- 
plicability to  an  entire  class  of  carri- 
ers, an  informal  rulemaking  is  a  suit- 
able procedure  on  which  to  base  the 
requisite  legislative  findings  under 
§  416.  In  this  case,  there  have  been  ex- 
tensive answers,  comments  and  reply 
comments,  which  have  presented  facts 
and  arguments  on  all  sides  of  the 
issue.  No  material  factual  issues  have 
been  raised  of  the  kind  that  require 
resolution  through  oral  testimony  and 
cross-examination.  The  Board  finds, 
therefore,  that  the  record  is  sufficient 
to  make  the  required  findings  under 
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§  416,  and  that  no  farther  prooedures 
are  needed. 

TIA's  final  request  Is  to  limit  the  ap- 
piicalion  of  this  expanded  all-careo  air 
taxi  aircraft  to  interstate  air  transpor- 
tation. It  argues  that  no  specific  need 
has  been  shown  for  extending  this 
change  to  foreign  air  transportation, 
and  that  a  limitation  to  interstate 
markets  is  consistent  with  the  geo- 
graphic scope  of  §418.  We  see  no 
reason  to  limit  this  amendment  of 
Part  298  as  TIA  requests.  Air  taxis 
have  always  been  permitted  to  operate 
in  foreign  air  transportation,  and  TIA 
has  presented  no  legal  or  economic 
reason  why  all-cargo  air  taxis  should 
l>e  so  restricted.  While  §  418  does  apply 
only  to  domestic  air  transportation,  we 
reiterate  oui  view  that  Pub.  L.  95-163. 
in  providing  certain  limits  on  certifi- 
cated all-cargo  service  deregulation  af- 
fecting aircraft  of  all  sizes,  does  not  in- 
dicate that  air  taxi  operators,  provid- 
ing only  small  aircraft  cargo  service, 
should  also  be  so  limited.  We  are  thus 
adopting  the  rule  as  proposed,  which 
permits  18,000  pound  aircraft  to  be  op- 
erated throughout  the  present  geo- 
graphical scope  of  I*art  298.  except  for 
Hawaii  and  Alaska.  • 

The  Teamsters  oppose  expansion  of 
the  aircraft  size  for  all-cargo  air  taxis 
for  the  same  reasons  they  oppose  leg- 
islation increasing  the  aircraft  size  if 
air  taxis  in  general.  They  argue  that 
expansion  of  air  taxi  operations  could 
cause  loss  of  jobs,  and  would  increase 
the  danger  of  safety-related  accidents, 
since  these  carriers  are  not  as  strictly 
regulated  by  the  FAA  as  others.  Their 
primary  complaint,  however,  is  that 
th?  Board  has  not  considered  the 
impact  on  labor  of  any  change  in  the 
air  taxi  exemption. 

We  have  seen  no  evidence  that  the 
expansion  of  air  taxi  aU-cargo  aircraft 
to  18,000  pounds  wUl  have  the  adverse 
effects  on  employment  claimed  by  the 
Teamsters.  In  fact,  as  stated  above,  it 
is  our  opinion  that  this  rule  wiU  lead 
to  an  increase  in  all-cargo  air  taxi  op- 
erations and,  in  turn,  to  an  increase  in 
the  cargo  operations  of  scheduled  car- 
riers, thus  providing  an  increased  op- 
portunity for  employment.  Moreover, 
as  we  discussed  in  EDR-341.  several 
shippers  and  civic  parties  state  that 
this  amendment  is  needed  to  spur  or 
to  continue  the  economic  development 
of  the  areas  and  communities  served 
by  air  taxis,  which  again  should 
expand  employment  opportunity. 

The  Board  finds  that  because  this 
amendment  removes  a  restriction,  and 
the  public  will  benefit  from  the  rule 
taking  effect  without  delay,  good 
cause  is  showTi  to  make  it  effective  im- 
mediately. 


•Upon  re\'iew  of  the  comments  that  we 
shall  receive  on  EDR-341A.  we  shall  subse- 
quently decide  whether  to  extend  this 
amendment  to  Hawui  or  Alaska,  or  both. 
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Accordingly,  the  Board  amends  Part 
298  of  its  economic  regulations  (14 
CFR  Part  298)  as  follows: 

1.  Paragraph  (i)  of  §  298.2  is  revised 
to  read  cls  follows: 

§  298.2    DeHnitions. 


(i)  "Large  aircraft"  means:  (1)  Any 
aircraft  used  in  passenger  service 
having  a  maximum  seating  capacity  of 
more  than  30,  or  a  maximum  payload 
capacity  of  more  than  7,500  pounds; 
Provided,  however.  That  for  the  pur- 
poses of  this  part,  large  aircraft  shall 
include  all  models  of  the  Convair  240, 
340,  and  440;  Martin  202  and  404;  F-27, 
and  FH-227;  and  Hawker-Siddeley  748; 
and  shall  also  include  any  other  air- 
craft with  a  maximmn  zero  fuel 
weight  in  excess  of  35,000  pounds. 

(2)  Any  aircraft  used  solely  in  all- 
cargo  service  having  a  maximum  pay- 
load  capacity  of  more  than  18,000 
pounds,  except  that  in  connection 
with  operations  within  the  states  of 
Hawaii  and  Alaska,  such  aircraft  shall 
have  a  maximum  payload  capacity  of 
more  than  7,500  pounds. 

2.  Paragraph  (1)  of  §  298.2  is  amend- 
ed by  adding  a  second  proviso  at  the 
end  of  the  paragraph  to  read  as  fol- 
lows: 

§  298.2    Definitions. 


(1)  "Maximum  payload  capacity" 
means  •  *  • 

Provided  further,  however,  That  for 
any  aircraft  used  solely  in  all-cargo 
service  under  the  exemption  provided 
by  this  part,  the  maximum  payload  ca- 
pacity shall  be  18,000  pounds,  based 
upon  an  aircraft  having  a  maximum 
zero  fuel  weight  of  55,000  pounds  or 
less,  or  any  aircraft  developed  subse- 
quent to  September  15,  1977,  which 
has  a  higher  zero  fuel  weight,  but  only 
a  designed  maximum  payload  of  18,000 
pounds  or  less. 

(3)  Section  298.31  is  revised  to  read 
as  follows: 

§  298.31    Scope  of  service  and  equipment 
authorized. 

Nothing  in  this  part  shall  be  con- 
strued as  authorizing  the  operation  of 
large  aircraft  in  air  transportation, 
and  the  exemption  provided  by  this 
part  to  air  taxi  operators  which  regis- 
ter and  reregister  with  the  Board  ex- 
tends only  to  the  direct  operation  in 
air  transportation  in  accordance  with 
the  limitations  and  conditions  of  this 
part  of  aircraft  having  maximum  pas- 
senger capacities  and  maximum  pay- 
load  capacities  as  defined  in  §§  298.2(i) 
and  298.2(1)  of  Subpart  A  of  this  part, 
except  that  with  respect  to  operations 
conducted  within  Hawaii  and  Alaska 
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such  exemption  extends  only  to  such 
operation  of  aircraft  having  a  maxi- 
mum payload  capacity  of  7,500  pounds 
or  less. 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743,  771  (49 
U.S.C.  1324.  1386).) 

By  the  Civil  Aeronautics  Board. 

I  Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-16064  Filed  6-8-78;  8:45  am] 


[4110-07] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE I 

[Reg.  Nos.  4, 16] 

PART  404— FEDERAL  OLD-AGE  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE BENEFITS 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Extension  of  Special  Age  72  Pay- 
ments and  Supplemental  Security 
Income  Benefits  to  the  Northern 
Mariana  Islands 

AGENCY:  Social  Security  Administra- 
tion. HEW, 

ACTION:  Final  rules. 

SUMMARY:  The  final  amendments 
provide  that  people  residing  in  the 
Northern  Mariana  Islands  (NMD,  who 
are  otherwise  qualified,  are  eligible  for 
special  age  72  payments  and  supple- - 
mental  security  income  (SSI)  benefits 
in  the  same  manner  and  under  the 
same  conditions  as  people  now  residing 
in  the  50  States  and  the  District  of  Co- 
lumbia. Individuals  who  received  inter- 
im United  States  citizenship  under  the 
Constitution  considered  citizens  and 
qualified  aliens  of  the  United  States; 
and  residents  of  the  NMI  wUl  be  con- 
sidered residents  of  the  United  States. 
These  final  amendments  to  the  regula- 
tions are  designed  to  implement  sec- 
tion 502(a)  of  the  Northern  Marianas 
Convenant  (Pub.  L.  94-241;  90  Stat. 
268). 

DATE:  These  amendments  shall  be  ef- 
fective June  9,  1978.  Comments  will  be 
accepted  until  July  10,  1978. 

ADDRESSES:  Although  the  notice  of 
proposed  rulemaking  is  being  dis- 
pensed with  for  the  reasons  cited  in 
the  Supplementary  Information  sec- 
tion consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 


thereto  which  are  submitted  in  writing 
to  the  Commissioner  of  Social  Securi- 
ty. Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  1585,  Balti- 
more, Md.  21203. 

Copies  of  aU  comments  received  In 
response  to  this  notice  will  be  availa- 
ble during  regular  business  hours  at 
the  Washington  Inquiries  Section. 
Office  of  Information.  Social  Security 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  S.  J.  Weissman,  Legal  Assistant. 
Social  Security  Adininistration.  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
On  October  24,  1977.  President  Carter, 
in  accordance  with  sections  1003(b) 
and  1004(b)  of  the  Northern  Marianas 
Covenant  (Pub.  L.  94-241;  90  Stat. 
277).  proclaimed  that  the  Constitution 
of  the  NMI  and  certain  sections  and 
articles  of  the  Northern  Marianas  Cov- 
enant shall  come  into  fuU  force  and 
effect  on  January  9,  1978  (42  FR 
56593).  The  Covenant  had  been  ap- 
proved by  joint  resolution  of  Congress 
on  March  24,  1976,  and  had  previously 
been  approved  by  the  NMI  District 
Legislature  on  February  20,  1975,  and 
by  the  people  of  the  NMI  voting  in  a 
plebiscite  on  June  17,  1975. 

The  Covenant  provides  that  the 
NMI  of  the  Trust  Territory  of  the  Pa- 
cific Islands  will  become  a  common- 
wealth in  political  union  with  the 
United  States  upon  termination  of  the 
Trusteeship  Agreement  (i.e.,  about 
1981).  UntU  then,  the  NMI  wiU  be  in  a 
transition  period  with  self-govern- 
ment. 

As  herein  pertinent,  section  502(a) 
of  the  Covenant  (effective  January  9, 
1978)  provides:  "[tlhe  following  Laws 
of  the  United  States  •  •  •  will  apply  to 
the  Northern  Mariana  Islands  •  •  •  (1) 
•  •  •  Section  228  of  Title  II  and  Title 
XVI  of  the  Social  Security  Act  as  it 
applies  to  the  several  States  *  •  *" 
Section  228  of  Title  II  authorizes  spe- 
cial age  72  payments  to  certain  unin- 
svired  individuals.  Title  XVI  (SSl  pro- 
gram) authorizes  benefit  payments  to 
needy  individuals  who  are  age  65  or 
older,  or  blind,  or  disabled. 

When  social  security  programs  are 
extended  to  new  geographical  areas 
eligibility  is  ordinarily  provided 
(unless  express  exceptions  are  pre- 
scribed) on  a  basis  which  is  compara- 
ble to  that  for  individuals  who  are  al- 
ready covered  by  the  program.  There- 
fore, section  502(a)  of  the  Covenant  is 
being  interpreted  to  permit  residents 
and  individuals  who  received  interim 
United  States  citizenship  status  under 
the  Constitution  of  the  NMI,  or  quali- 


fied aliens  in  the  NMI  to  qualify  for 
special  age  72  payments  and  SSI  bene- 
fits just  as  if  they  were  residents  of 
one  of  the  50  States  or  the  District  of 
Columbia  and  citizens  of  (or  qualified 
aliens  in)  the  United  States.  Any  other 
interpretation  would  not  give  effect  to 
the  pertinent  parts  of  section  S02(a)  of 
the  Covenant. 

Since  section  502(a)  of  the  Covenant 
was  effective  January  9,  1978.  oi>erat- 
ing  personnel  have  been  alerted  to  this 
change  and  the  need  to  process  such 
cases  In  a  timely  manner.  This  action 
was  taken  to  insure  prompt  recogni- 
tion and  equitable  handling  of  these 
cases,  on  an  interim  basis,  until  final 
regulations  are  in  effect. 

The  amendments  to  the  regulations 
are  being  published  In  final.  They  are 
substantive  rules  which  extend  special 
age  72  payments  and  SSI  benefits  to 
the  people  of  the  NMI  as  required  by 
section  502(a)  of  Pub.  L.  94-241.  This 
section,  as  previously  mentioned,  went 
into  effect  by  Presidential  Proclama- 
tion January  9,  1978,  and  the  rules 
have  already  been  implemented  by  the 
Social  Seciulty  Administration.  Conse- 
quently, the  Secretary  finds  that  it 
would  be  unnecessary  and  Impractica- 
ble for  the  Social  Security  Administra- 
tion to  publish  the  rules  with  Notice 
of  Proposed  Rulemaking. 

Accordingly.  Part  404  and  Part  416 
of  20  CFR  are  being  amended  as  fol- 
lows: 

1.  Section  404.374(a)  concerning  resi- 
dency and  citizenship  requirements 
for  entitlement  to  special  age  72  pay- 
ments is  being  amended  to  include 
people  in  the  NMI.  effective  January 
9.  1978. 

2.  Section  404.379  concerning  sus- 
pension of  special  age  72  payments  is 
being  amended  to  provide  that  individ- 
uals residing  in  the  NMI  and  receiving 
special  age  72  benefits  will  be  consid- 
ered residents  of  the  United  States 
and.  thus,  are  not  subject  to  suspen- 
sion while  residing  in  the  NMI. 

3.  Sections  416.120(c)  (9)  and  (10). 
are  being  amended  to  expand  the  defi- 
nitions of  "State"  and  "United  States" 
to  include  the  NMI  for  purposes  of  the 
SSI  program. 

4.  Section  416.202(b)  concerning  resi- 
dency and  citizenship  requirements 
for  SSI  benefits  is  being  amended  to 
include  people  in  the  NMI,  effective 
January  9, 1978. 

5.  Section  416.1327(a)  concerning 
suspension  of  SSI  benefits  due  to  ab- 
sence from  the  United  States  is  being 
amended  by  expanding  the  definition 
of  "outside  the  United  States"  to 
mean  outside  the  50  States,  the  EHs- 
trict  of  Columbia,  and  the  NMI  and, 
thus,  residents  of  the  NMI  would  not 
be  subject  to  suspension  of  their  SSI 
benefits. 

(Sec.  228.  1102.  1614(aKl)  and  1631  of  the 
Social  Security  Act  as  amended,  80  Stat.  67, 
49  Stat.  647,  86  Stat.  1471,  86  SUt.  1475;  (42 
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D.S.C.  428.  1302.  1382c.  1383)  sec.  502(a)  of 
Pub.  L.  94-241.  90  Stat.  268) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.804  Special  Benefiu  For 
Persons  Aged  72  or  Over.  No.  13.807  Supple- 
mental Security  Income  Program) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  March  27,  1978. 

DOH  WORTMAK, 

Acting  Commissioner 
of  Social  Security. 

Approved:  May  31.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  and  Part  416  of  Chapter  III 
of  Title  20  of  the  Code  of  Federal  Reg- 
ulations are  amended  as  follows: 

1.  Section  404.374  is  amended  by  re- 
vising paragraph  (a)(3)  and  adding 
subparagraphs  (3)(iii)  and  (3)(iv)  to 
read  as  follows: 

§404.374    Special   payments   at   ag:e   72   to 
certain  uninsured  individuals. 

(a)  Requirements  for  entitlement  An 
iiulividual  is  entitled  under  section  228 
of  the  Act  to  special  payments  at  age 
72  if  such  individual: 


(3)  Is  a  resident  of  one  of  the  50 
States,  the  District  of  Columbia,  or  ef- 
fective January  9,  1978.  the  Northern 
Mariana  Islands  and  is: 

(i)  A  citizen  of  the  United  States;  or 

(ii)  An  alien  lawfully  admitted  for 
permanent  residence  who  has  resided 
in  the  United  States  (as  defined  in  sec. 
210(1)  of  the  Act.  i.e.,  the  50  States, 
the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  and  American  Samoa) 
continuously  during  the  5  years  imme- 
diately preceding  the  month  In  which 
he  files  application  for  special  pay- 
ments under  section  228;  or 

(ill)  An  individual  who  meets  the  re- 
quirement of  the  interim  definition  of 
United  States  citizen  in  section  8  of 
the  Schedule  on  Transitional  Matters 
of  the  Constitution  of  the  Northern 
Mariana  Islands;  or 

(iv)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  Northern 
Mariana  Islands  who  has  continuously 
during  the  5  years  Immediately  pre- 
ceding the  month  in  which  he  or  she 
fUes  an  application  for  special  benefits 
under  section  228  resided  in:  The 
Northern  Mariana  Islands;  the  United 
States  (having  been  lawfully  admitted 
for  permanent  residence);  or  the 
Northern  Mariana  Islands  and  the 
United  States. 
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2.  Section  404.379  is  being  amended 
as  follows: 

§4(M.379    Suspension   where  individual  is 
residing  outside  the  United  States. 

No  special  payment  under  section 
228  for  any  month  may  be  paid  if. 
during  such  month,  the  individui^  en- 
titled to  such  speci{Ll  payment  is  not  a 
resident  of  one  of  the  50  States,  the 
District  of  Columbia,  or  effective  Jan- 
uary 9,  1978,  the  Northern  Mariana  Is- 
lands. 

3.  Section  416.120  is  amended  by  re- 
vising paragraphs  (c)  (9)  and  (10)  to 
read  as  follows:  ,, 

§416.120    General   dennttions   and  use  of 
terms. 


(c)  Miscellaneous.   As   used   in   this 
part  unless  otherwise  indicated: 


(9)  "State",  unless  otherwise  indicat- 
ed, means  a  State  of  the  United 
States,  the  District  of  Columbia,  or  ef- 
fective January  9,  1978,  the  Northern 
Mariana  Islands. 

(10)  The  term  "United  States"  when 
used  in  a  geographical  sense  means 
the  50  States,  the  District  of  Colum- 
bia, and  effective  January  9,  1978,  the 
Northern  Mariana  Islands. 


4.  Section  416.202  is  amended  by  re- 
vising paragraph  (b)  and  adding  para- 
graphs (b)(3),  (bK4),  and  (bK5)  to  read 
as  follows: 

§416.202    Eligibility   requirements:   Gener- 
al. 


(b)  Is  a  resident  of  the  United 
States,  as  defined  in  §416.120(c)(10) 
and  is: 

(DA  citizen  of  the  United  States,  or 

(2)  An  alien  lawfully  admitted  for 
permanent  residence  or  othen^ise  per- 
manently residing  in  the  United  States 
under  color  of  law  (including  any  alien 
who  is  lawfully  present  in  the  United 
States  as  a  result  of  the  application  of 
the  provisions  of  section  203(aK7)  or 
section  212(d)(5)  of  the  Immigration 
and  Nationality  Act  (8  UJS.C.  1153. 
1182)),  or 

(3)  An  individual  who  meets  the  re- 
quirements of  the  interim  definition  of 
United  States  citizen  in  section  8  of 
the  Schedule  on  Transitional  Matters 
of  the  Constitution  of  the  Northern 
Mariana  Islands,  or 

(4)  An  individual  who  is  bom  in  the 
Northern  Mariana  Islands  after  Jime 
17,  1975,  who  is  a  citizen  of  the  Trust 
Territory  of  the  Pacific  Islands  and 
who  is  domiciled  in  the  Northern  Mar- 
iana Islands  or  in  the  United  States,  or 
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(5)  An  alien  lawfully  admitted  for 
permanent  residence  in  the  Northern 
Mariana  Islands,  or  otherwise  perma- 
nently residing  in  the  Northern  Mari- 
ana Islands  under  color  of  law. 

(5)  Section  416.1327  is  amended  by 
revising  paragraph  (a)  to  read  as  fol- 
lows: 

§416.1327  Suspension  due  to  absence  from 
the  United  States, 
(a)  SuspcTision  effective  date.  A  re- 
cipient is  ineligible  for  benefits  begin- 
ning with  the  first  full  calendar 
month  he  is  outside  the  United  States, 
and  his  payments  are  subject  to  sus- 
pension for  such  month.  For  purposes 
of  this  paragraph,  "outside  the  United 
States"  means  outside  the  50  States, 
the  District  of  Columbia,  and  effective 
January  9,  1978,  the  Northern  Mari- 
ana Islands.  After  a  recipient  has  been 
outside  the  United  States  for  30  con- 
secutive calendar  days,  he  is  consid- 
ered as  remaining  outside  the  United 
States  until  he  has  returned  to  and  re- 
mained in  the  United  States  for  a 
period  of  30  consecutive  calendar  days. 
Each  calendar  day  consists  of  a  full  24- 
hour  day. 

Example  1:  •  •  • 
Example  2:  •  •  * 
Example  3:  •  •  * 
Example  4:  •  •  • 
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Title  32 — National  Defense 

CHAPTER  XVIII— DEFENSE  CIVIL 
PREPAREDNESS  AGENCY 

PART  1801— CONTRIBUTIONS  FOR 
CIVIL  DEFENSE  EQUIPMENT 

Miscellaneous  Amendments 

AGENCY:  Defense  Civil  Preparedness 
Agency  (DCPA). 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments 
delete  some  portions  and  revise  other 
portions  of  32  CFR  1801  to  reflect  the 
current  criteria  and  procedures  al- 
ready applicable  to  the  obtaining  of 
Federal  financial  contributions  under 
section  201(i)  of  the  Federal  Civil  De- 
fense Act  of  1950,  as  amended.  The 
amendments  in  this  part  are  editorial 
in  nature,  do  not  impose  new  restric- 
tions and  are  already  in  effect  under 
DCPA  guidance.  Hence  they  are  effec- 
tive June  9,  1978. 

EFFECTIVE  DATE:  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Harding.  Acting  General 
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Counsel,  Defense  Civil  Preparedness 
Agency,  Room  1C521,  Pentagon. 
Washington,  D.C.  20301,  202-695- 
3763. 

SUPPLEMENTARY  INFORMATION: 
The  action  taken  is  essentially  one  of 
editing  to  delete  rules  which,  due  to 
changes  in  law  and  other  Federal  reg- 
ulations are  no  longer  applicable,  and 
to  update  references  to  set  forth  new 
citations. 

DCPA  has  Instituted  a  CivU  Prepar- 
edness Guide  (CPG)  and  Civil  Prepar- 
edness Circular  (CPC)  series  as  de- 
scribed in  32  CFR  1800.20  (42  FR 
34880,  July  7,  1977)  to  replace  the  Fed- 
eral Civil  Defense  Guide.  CPG  1-3  en- 
titled "Federal  Assistance  Handbook" 
is  furnished  to  all  participating  States 
and  political  subdivisions  as  part  of 
the  grant  agreement.  It  contains  de- 
tailed guidance  on  submission  of  proj- 
ect applications,  billings  and  payment, 
allowable  costs  and  grant  program  cri- 
teria, including  standards  required 
pursuant  to  OMB  Circular  No.  A-102 
(42  FR  45828)  and  other  Federal  regu- 
lations and  statutes. 

The  definitions  section  is  being  al- 
phabetized. Also,  for  brevity  and  clar- 
ity of  text  the  terms  "grantee,"  "CPG 
1-3,"  "matching  share,"  and  "State" 
are  being  defined.  This  will  not 
expand  or  restrict  the  eligibility  of 
grantees,  the  applicability  of  DCPA 
manuals  and  circulars,  the  amount  of 
DCPA's  contribution,  or  the  coverage 
of  the  term  "State"  from  that  in  effect 
under  existing  DCPA  criteria  set  forth 
in  the  body  of  the  niles  and  regula- 
tions governing  DCPA's  financial  as- 
sistance program  under  section  201(i) 
of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended.  The  cost  principles 
set  forth  in  Federal  Management  Cir- 
cular 74-4  (41  CFR  Subpart  1-15.7) 
formerly  OMB  Circular  No.  A-87  have 
been  set  forth  in  appendix  H  of  CPG 
1-3  as  applicable  to  Federal  assistance 
under  DCPA  programs.  The  definition 
of  "allowable  costs"  is  being  updated 
to  delete  the  reference  to  BoB  Circu- 
lar A-87,  which  has  been  rescinded. 

Under  Pub.  L.  94-519  (90  Stat.  2451) 
Federal  agencies  are  prohibited  from 
obtaining  excess  personal  property  for 
purposes  of  furnishing  such  property 
to  grantees  of  such  agencies  except  as 
set  forth  in  subsection  202(d)  of  the 
Federal  F*roperty  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  483)  as 
amended.  The  provisions  on  "loan  of 
excess  personal  property"  are  being  re- 
vised to  reflect  this  change  in  the  law. 

DCPA  long  ago  stopped  its  practice 
of  purchasing  civil  defense  equipment 
for  transfer  of  ownership  to  a  grantee 
upon  its  payment  to  DCPA  of  one-half 
the  purchase  price.  Procurement 
standards  set  forth  in  appendix  E  of 
CPG  1-3  are  as  required  by  attach- 
ment N  of  OMB  Circular  No.  A-102. 
Except  as  required  for  compliance 
with  Federal  law,  including  Executive 


orders,  DCPA  is  precluded  from  im- 
posing tuldltional  procurement  stand- 
ards on  grantees.  The  provisions  on 
procurement  are  being  revised  to 
delete  reference  to  Federal  procure- 
ment and  any  requirements  in  excess 
of  Federal  standards. 

Pub.  L.  94-361  (90  Stat.  932)  ap- 
proved July  14,  1976,  added  a  provision 
to  the  Federal  Civil  Defense  Act  of 
1950,  as  previously  amended  (50  U.S.C. 
App.  2251-2297}  to  provide  specific  au- 
thority for  the  use  of  civil  defense  per- 
soimel.  activities,  organizational  equip- 
ment, materials,  and  facilities  in  any 
area  of  the  United  States  which  suf- 
fers a  disaster  other  than  disaster 
caused  by  enemy  attack.  Prior  to  this, 
DCPA  had  authorized  such  use  under 
its  general  authority  where  it  served 
to  provide  experience  for  civil  defense 
units  without  Impairing  the  availabil- 
ity of  the  resources  for  civil  defense. 
These  provisions  in  the  regulations  are 
being  changed  to  reflect  the  specific 
language  of  the  statute. 

In  consonance  with  U.S.  Supreme 
Court  decisions  concerning  oaths  gen- 
erally. DCPA  no  longer  directs  States 
or  their  political  subdivisions  to  re- 
quire the  taking  of  an  oath  (of  the 
character  provided  for  in  section  403 
of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended)  by  each  person  ap- 
pointed to  serve  in  a  State  or  local  civil 
defense  organ^tion.  Therefore,  the 
provisions  for  a  loyalty  oath  are  being 
deleted. 

CPG  1-3  contains  provisions  of  fi- 
nancial management,  property  man- 
agement, and  grant  closeout  proce- 
dures which  reflect  the  requirements 
of  OMB  Circular  No.  A-102.  Provisions 
which  deal  with  these  matters  are  re- 
vised to  delete  those  which  appear  to 
exceed  such  standards  and  to  add  ref- 
erences to  CPQ  1-3. 

Under,  the  provisions  of  CPG  1-3  re- 
flecting the  requirements  of  attach- 
ment N  of  OEM  Circular  No.  A-102, 
the  Federal  Government  retains  an  in- 
terest in  nonexpendable  property  pur- 
chased with  Federal  financial  assist- 
ance at  a  unit  price  of  $1,000  or  more, 
as  long  as  it  has  some  fair  market 
value.  One  State  has  pointed  out  that 
as  a  joint  applicant  with  its  political 
subdivision  which  procures  an  Item,  a 
State  may  find  it  is  legally  unable  to 
guarantee  payment  of  a  share  of  the 
market  value  to  the  United  States  of 
America,  but  that  no  such  constraint 
would  apply  to  guaranteeing  return  of 
all  or  part  of  the  Federal  financial 
contribution.  In  order  to  accommodate 
State  law,  provision  is  being  made  in 
the  regulations  to  limit  the  State's 
guarantee  in  such  cases  so  as  not  to 
exceed  the  amount  of  the  Federal  fi- 
nancial contribution  for  the  property 
in  question. 

Notice  and  public  participation  re- 
garding these  amendments  in  unneces- 
sary because  DCPA  is,  without  choice. 
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only  implementing  requirements  laid 
upon  it  by  the  Department  of  Defense, 
the  Office  of  Management  and 
Budget,  and  other  similar  agencies.  It 
is  not  originating  a  requirement 
within  DOD. 

32  CFR  Part  1801  is  amended  as  fol- 
lows: 

1.  Section  1801.2,  "Definitions"  is  re- 
vised to  read  as  follows: 

§1801.2     Definitions. 

Except  as  otherwise  stated,  when 
used  in  the  regulations  in  this  part, 
the  meaning  of  the  listed  terms  are  as 
follows: 

(a)  Act  The  Federal  Civil  Defense 
Act  of  1950,  as  amended  (50  U.S.C. 
App.  2251-2297). 

(b)  Allowable  costs.  Except  where 
Federal  assistance  for  such  costs  is  re- 
stricted or  prohibited  by  law,  the  cost 
principles  set  forth  in  attachment  H  of 
CPG  1-3,  as  fequired  by  FMC  74-4  (41 
CFR  subpart  1-15.7)  apply  in  deter- 
mining allowability  and  aUocability  of 
costs  incurred  by  States  and  their  po- 
litical subdivisions.  Costs  which  are  al- 
lowable only  with  the  approval  of  the 
grantor  agency  are  allowable  only  to 
the  extent  so  provided  in  CPG  1-3.  No 
cost  is  allowable  unless  it  is  required  to 
meet  civil  defense  needs  determined  in 
accordance  with  the  provisions  of  CPG 
1-3. 

(c)  CiiAl  defense  equipment  Facili- 
ties, materials,  and  organizational 
equipment  for  which  the  DCPA  ap- 
proves financial  contributions  under 
section  201(i)  of  the  act. 

(d)  CPG  1-3.  DCPA's  "Federal  As- 
sistance Handbook"  promulgated  as 
Civil  Preparedness  Guide  (CPG)  1-3  as 
amended  by  numbered  changes  there- 
to and  by  Civil  Preparedness  Circulars 
(CPC)  as  provided  in  32  CFR  1800.20 
(42  PR  34880). 

(e)  DCPA.  Defense  Civil  Prepared- 
ness Agency.  Where  action  is  to  be 
taken,  this  term  denotes  the  Director 
or  other  duly  authorized  official(s) 
acting  under  the  authority  delegated 
to  the  Secretary  of  Defense  by  Execu- 
tive Order  10952  (26  FR  6577). 

(f)  Facilities.  Buildings,  shelters,  and 
utilities,  exclusive  of  land. 

(g)  Grantee.  A  State,  and  where  ap- 
plicable, a  political  subdivision  joining 
in  the  State's  application,  which  holds 
a  DCPA-approved  project  application 
for  Federal  financial  assistance  under 
section  201(i)  of  the  act,  which  has  not 
been  closed  out  by  completion  or  ter- 
mination under  DCPA  procedures  set 
forth  in  CPG  1-3. 

(h)  Materials.  All  materials,  supplies, 
medicines,  equipment,  component 
parts,  and  technical  information  (in- 
cluding training  courses)  and  processes 
necessary  for  civil  defense. 

(i)  Organizational  equipment 
Equipment  (other  than  materials  and 
facilities)  determined  by  the  DCPA  to 
be  ( 1 )  necessary  to  a  civil  defense  orga- 
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nization,  as  distinguished  from  person- 
al equipment,  and  (2)  of  such  type  or 
nature  as  to  require  it  to  be  financed 
in  whole  or  in  part  by  the  Federal 
Government.  It  shall  not  be  construed 
to  Include  those  items  which  the  lotal 
community  normally  utilizes  in  com- 
bating local  disasters  except  when  re- 
quired in  unusual  quantities  dictated 
by  the  requirement  of  the  civil  defense 
plans. 

(j)  Program.  A  course  of  action 
adopted  by  a  State  (or  political  subdi- 
vision) In  a  specific  civil  defense  area 
of  activity. 

(k)  Project  A  definable  part  of  a  pro- 
gram which  is  complete  in  itself. 

(1)  State.  Any  of  the  several  States; 
the  District  of  Columbia;  the  Com- 
monwealth of  Puerto  Rico;  the  Gov- 
ernment of  the  Northern  Mariana  Is- 
lands; the  territories  of  American 
Samoa,  Guam,  and  the  Virgin  Islands; 
and  interstate  civil  defense  authorities 
established  by  interstate  compact  pur- 
suant to  section  201(g)  of  the  act. 

2.  Section  1801.3,  "Request  for  con- 
tributions." is  revised  to  read  as  fol- 
lows: 

§  1801.3    Project  applications. 

(a)  Forms  and  assurances.  A  request 
for  a  Federal  financial  contribution 
shall  be  made  on  a  DCPA-prescribed 
project  application  form  conforming 
to  the  requirements  of  attachment  M 
of  OMB  Circular  No.  A-102,  and.  in 
addition  to  acknowledgement  of  the 
applicant's  receipt  of  a  copy  of  CPG  1- 
3  shall  contain  assurances  of  and 
agreement  for  compliance  with  the 
regulations,  policies,  guidelines  and  re- 
quirements of  DCPA  regulations  in 
chapter  XVIII  of  title  32  of  the  Code 
of  Federal  Regulations,  CPG  1-3.  FMC 
74-4  (41  CFR  subpart  1-15.7)  and 
OMB  Circular  No.  A-102. 

(b)  Scope.  The  project  application 
should  cover  a  definable  civil  defense 
purpose,  complete  in  itself.  Although 
explanatory  information  for  cost  esti- 
mate purposes  must  be  detailed,  appli- 
cants are  to  define  the  project  in 
terms  of  civil  defense  measures  to  be 
undertaken  rather  than  as  a  shopping 
list  for  purchase.  For  example,  in 
terms  of  providing  a  civil  defense 
warning  system  for  a  given  geographi- 
cal area's  population,  the  specific 
number  and  types  of  sirens  and  other 
equipment  expected  to  be  required 
would  be  Indicated  as  background  in- 
formation for  the  budget  summary. 

(c)  Signature.  The  project  applica- 
tion must  be  signed  by  an  authorized 
official  of  the  State  and  in  the  case  of 
a  political  subdivision  joining  the 
State  in  its  application,  also  by  an  au- 
thorized official  of  such  political  sub- 
division. Except  as  otherwise  required 
by  law,  no  authorized  official  will  be 
required  to  sign  the  same  project  ap- 
plication more  than  once.  However, 
should  changes  in  the  scope  of  the 
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project,  the  applicable  terms  and  con- 
ditions, or  the  simount  of  funding  be 
requested,  an  authorized  official  repre- 
senting each  applicant  may  be  re- 
quired to  sign  a  revision  or  an  adden- 
dum on  the  same  form  as  the  original, 
but  no  applicant  shall  be  required  to 
provide  information  which  was  previ- 
ously provided  in  the  original  applica- 
tion. 

(d)  Procedures.  Procedures  for  the 
processing  of  project  applications  are 
set  forth  in  CPG  1-3.  They  include 
provisions  for  informing  the  applicant 
of  the  basis  for  any  rejection  of  its  ap- 
plication. 

(e)  Deadlines.  Project  applications, 
addenda  thereto,  revised  applications, 
and  requests  for  changes  or  supple- 
ments to  approved  grants  must  be 
timed  to  accommodate  fiscal  year  limi- 
tations on  the  obligation  of  Federal 
funds.  (See  §  1801.8  of  this  part.) 

(f )  Construction  projects.  Project  ap- 
plications for  all  grants  where  a  major 
portion  of  the  project  involves  con- 
struction work  must  be  submitted  on  a 
DCPA-prescribed  project  application 
form  conforming  to  the  requirements 
of  attachment  M  of  OMB  Circular  No. 
A-102  pertaining  to  application  for 
Federal  assistance  for  construction 
programs,  and  the  project  must  be  car- 
ried out  in  accordance  with  the  appli- 
cable requirements  of  DCPA  regula- 
tions for  federally  assisted  construc- 
tion set  forth  In  part  1812  of  this 
chapter.  Some  examples  of  projects 
where  a  major  portion  normaUy  would 
be  considered  to  involve  construction 
work  are  those  for  incorporting  an 
emergency  operating  center  In  the 
construction  of  a  new  public  building, 
the  modification  of  a  portion  of  an  ex- 
isting public  building  for  use  as  an 
emergency  operating  center,  the  erec- 
tion of  antenna  towers  for  a  civil  de- 
fense communications  system,  the 
erection  of  towers  or  poles  for  sirens 
for  use  in  a  civil  defense  warning 
system,  and  the  installation  of  an 
emergency  generator  for  civU  defense 
use. 

(g)  Appeals.  Upon  rejection  of  a  proj- 
ect application  by  the  Regional  Direc- 
tor, DCPA  on  a  basis  other  than  a  lack 
of  available  funding,  the  am)licant 
may  appeal  to  the  Director,  DCPA, 
under  procedures  set  forth  in  CPG  1- 
3. 

3.  Section  1801.4.  "Conditions  of  con- 
tributions," is  revised  to  read  as  fol- 
lows: Ij 

§1801.4     Conditions  of  contributions. 

DCPA  -eonstributions  for  civil  de- 
fense equipment  costs  are  subject  to 
the  following  conditions: 

(a)  Certification.  The  making  of  a 
request  for  a  contribution  shall  consti- 
tute a  certification  by  the  State  (and 
political  subdivision,  where  applicable) 
that  the  State's  matching  share  is 
available  or  will   be   available  before 
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Federal  fimds  are  disbursed:  that  the 
civil  defense  equipment,  regarding 
which  a  contribution  is  requested,  is 
needed  by  the  applicant  over  and 
above  its  other-than-dvil  defense 
needs,  in  order  to  meet  its  require- 
ments under  civil  defense  operational 
plans  approved  by  DCPA  (local  plans 
are  approved  as  part  of  the  State 
plans);  and  that  the  State  (and  politi- 
cal subdivision,  where  applicable)  will 
comply  with  the  policies,  guidelines 
and  requirement  contained  in  the  As- 
surances section  of  the  project  appli- 
cation, including  without  limitation. 
DCPA  regulations  (Code  of  Federal 
Regiilations,  Title  32.  Subtitle  A, 
Chapter  XVIII— Defense  Civil  Prepar- 
edness Agency)  and  with  criteria  and 
procedures  set  forth  in  CPG  1-3. 

(b)  Standards  and  specifications. 
Civil  defense  equipment  procured  by 
the  State  (or  political  subdivision) 
must  meet  such  DCPA-prescribed  min- 
inum  standards  and  specifications  as 
are  set  forth  in  CPG  1-3  or  other 
DCPA  guidance  material  referenced 
therein.  Application  of  such  standards 
and  specifications  to  unique  installa- 
tion or  uses  of  equipment  shall  be  as 
determined  by  DCPA  following  receipt 
of  full  information  in  accordance  with 
procedures  set  forth  in  CPG  1-3. 

(c)  Financial  managemenL—il) 
System.  Grantees  shall  establish  and 
maintain  a  financial  management 
system  in  conformity  with  the  stand- 
ards set  forth  in  appendix  C  of  CPG  1- 
3  as  required  by  attachment  G  of 
OMB  Circular  No.  A-102. 

(2)  Reporting.  Grantees  shall  comply 
with  the  uniform  financial  reporting 
requirements  set  forth  in  section  2  of 
chapter  3  of  CPG  1-3,  as  required  by 
attachment  H  of  OMB  Circular  No.  A- 
102. 

(d)  Property  mona^ement— (1) 
Standards.  Grantees  shall  comply 
with  the  standards  set  forth  in  appen- 
dix D  of  CPG  1-3,  as  required  by  at- 
tachment N  of  OMB  Circular  No.  A- 
102,  governing  the  utilization  and  dis- 
position of  property  which  has  been 
furnished  by  the  Federal  Govenunent, 
acquired  in  whole  or  part  with  Federal 
funds,  or  whose  cost  has  been  charged 
to  a  project  supported  by  a  Federal 
grant. 

(2)  Release  of  Federal  interest  As  to 
the  requirement  under  appendix  D  of 
CPG  1-3  (attachment  N  of  OMB  Cir- 
cular No.  A-102)  for  payment  to  DCJPA 
of  an  amount  equal  to  the  Federal 
share  of  its  fair  market  value  prior  to 
disposal  or  other  than  authorized  use 
of  an  item  of  nonexpendable  personal 
property  procured  by  a  political  subdi- 
vision at  a  unit  acquisition  cost  of 
$1,000  or  more,  where  guaranty  by  the 
State  of  such  payment  to  DCPA  is  not 
permissible  under  State  law.  the  guar- 
anty by  the  State,  as  joint  applicant 
with  its  political  subdivision  shall  be 
limited  to  an  amount  not  to  exceed 
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the  amount  otf  the  Federal  contribu- 
tion paid  by  DCPA  toward  procure- 
ment of  the  particular  item  of  proper- 
ty. 

(3)  Use.  With  regard  to  application 
of  the  property  management  shar- 
dards  set  forth  in  appendix  D  of  CPG 
1-3,  "purpose  of  the  grant  program." 
includes  use  for  providing  emergency 
assistance  in  any  area  of  the  United 
States  which  suffers  a  disaster  other 
than  a  disaster  caused  by  enemy 
attack.  Detailed  guidance  is  set  forth 
in  CPG  1-3. 

(e)  Monitoring  and  reporting  pro- 
grain  performance.  Grantees  shall 
comply  with  the  provisions  set  forth  in 
appendix  F  of  CPG  1-3,  as  required  by 
OMB  Circular  No.  A-102,  regarding 
the  monitoring  and  reporting  of  grant- 
supported  activities  and  programs. 

(f)  Records  retention  and  availabil- 
ity. Financial  records,  supporting  doc- 
uments, and  all  other  records  perti- 
nent to  a  grant  shall  be  retained  by 
the  grantee  and  made  available  as  pre- 
scribed by  appendix  B  of  CPG  1-3  in 
accordance  with  the  requirements  of 
OMB  Circular  No.  A-102. 

§  1801.5    [  Reserved  1 

4.  The  provisions  of  §  1801.5.  "Proj- 
ect application  approval,"  are  deleted 
and  the  section  number  is  reserved. 

5.  Section  1801.6,  "Billing  and  pay- 
ment" is  revised  by  deleting  para- 
graphs (a)  and  (c).  Since  only  one 
paragraph  remains,  the  paragraph 
letter  designation  "(b)"  is  deleted.  As 
so  revised,  section  1801.6  reads  as  fol- 
lows: 

§1801.6     Billing  and  payment. 

When  civil  defense  equipment  pro- 
cured by  a  State  (or  political  subdivi- 
sion) has  been  delivered  to  the  State 
(or  political  subdivision),  the  DCPA, 
upon  the  receipt  of  proper  billing, 
shall  make  payment,  by  check  drawn 
against  the  Treasury  of  the  United 
States,  to  the  authorized  official  of 
the  State  or  political  subdivision  desig- 
nated by  the  State. 

S  1801.7    [Amended] 

6.  Section  1801.7.  "Advances  of  Fed- 
eral funds,"  is  amended  by  substitut- 
ing "OMB  Circular  No.  A-102"  in 
place  of  "FMC  74-7  (34  CFR  256)" 
wherever  appearing. 

7.  Section  1801.8,  "Limitations  on  ob- 
ligating contributions  funds"  is  revised 
to  read  as  follows: 

S  1801.8    Limitations  on  amount  and  obli- 
gation of  Federal  funds. 

(a)  Federal-grantee  share.  The  Feder- 
al contribution  shall  not  exceed  50 
percent  of  the  total  allowable  cost  of 
the  civil  defense  equipment.  The  gran- 
tee's share  of  such  cost  may  be  derived 
from  any  source  it  determines  consist- 
ent with  its  laws;  Provided,  however. 
That   except   as   otherwise   expressly 


provided  by  Federal  law.  no  part  of 
the  grantee's  shave  has  been  or  will  be 
derived  from  Federal  funds.  No  Feder- 
al contribution  shall  be  made  for  the 
procuj-ement  of  land.  The  value  of  any 
land  contributed  to  the  program  or 
project  shall  be  excluded  from  the 
computation  of  the  grantee's  share. 

(b)  Fiscal  year  control  Federal 
funds  are  available  for  obligation 
under  the  program  in  this  part  on  a 
Federal  fiscal  year  basis  (October  1  to 
September  30.  inclusive)  and  cannot  be 
used  to  cover  obligations  incurred  or 
expenditures  made  by  a  grantee  prior 
to  the  date  of  first  availability  of  the 
appropriation  otherwise  remaining 
available  for  obligation.  With  regard 
to  services,  such  as  maintenance  and 
utility  services,  being  rendered  over  a 
continuing  period  of  time,  contribu- 
tions shall  be  only  for  eligible  services 
required  to  serve  the  civil  defense 
needs  of  the  grantee  during  the  Feder- 
al fiscal  year  current  at  the  time  the 
project  application  is  approved  by 
DCPA. 

8.  Section  1301.9.  "State  procure- 
ment," is  revised  to  read  as  follows: 

§1801.9    Procurement 

Grantees  shsill  comply  with  the  pro- 
visions of  Appendix  E  of  CPG  1-3.  as 
required  by  OMB  Circular  No.  A-102. 
regarding  the  procurement  of  supplies, 
equipment,  construction,  and  other 
services  with  the  assistance  of  Federal 
funds.  Included,  without  limitation,  is 
a  provision  thai;  with  certain  specified 
exceptions,  formal  advertising,  with 
adequate  purchase  description,  sealed 
bids,  and  public  openings  shall  be  the 
required  method  of  prociu«ment. 
Where  such  advertised  bids  are  ob- 
tained, the  awards  shaU  be  made  to 
the  responsible  bidder  whose  bid  Is  re- 
sponsive to  the  invitation  and  Is  most 
advantageous  to  the  grantee,  price  and 
other  factors  considered  and  DCPA's 
contribution  wlU  be  limited  to  its 
share  of  the  allowable  costs  under 
such  lowest  accept^le  bid. 

§1801.10    [Reserved] 

9.  The  provisions  of  section  1801.10, 
"Federal  procurement,"  are  deleted 
and  the  section  number  is  reserved. 

§1801.11    [Amended] 

10.  Section  1801.11,  "Compliance,"  Is 
amended  by  substituting  "  CPG  1-3" 
in  place  of  "DCPA  guidance  material" 
in  paragraph  (a). 

Dated:  June  1, 1978. 

Bakstl  R.  Tirana. 
Director,  Defense  Civil 
Preparedness  Agency. 
[FR  Doc  78-16013  FUed  6-S-78:  8:45  am] 
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Title  39— Postal  Servic* 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICES 

Postal  Service  Manual;  Miscellaneous 
Amendments 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service 
hereby  describes  and  publishes  the 
full  text  of  numerous  miscellaneous 
revisions  of  the  Postal  Service  Manual. 
Some  of  the  revisions  are  minor,  edito- 
rial, and  technical;  others  are  sul>stan- 
tive.  As  to  substantive  changes,  the 
Postal  Service  previously  published  in 
the  Federal  Register  the  complete 
text  of  those  changes  in  the  course  of 
informal  rulemaking  proceedings.  Pub- 
lication of  all  the  changes  at  this  time 
is  in  accordance  with  the  incorpora- 
tion by  reference  In  the  Federal  Reg- 
ister of  all  amendments  to  chapter  I 
of  the  Postal  Service  Manual. 

EFFECTIVE  DATE:  February  20, 
1978,  except  that  the  revisions  of  the 
packaging  regulations  covered  by  .2a-r 
in  the  Explanation  of  Changes  in  the 
Supplementary  Information  below, 
became  effective  Msut:h  9,  1978  (43  FR 
4988);  except  that  the  revision  of  the 
mailing  list  sequencing  service  covered 
by  .2s  in  the  Explanation  of  Changes 
became  effective  August  15,  1977  (42 
FR  38904),  with  an  extension  of  the 
grace  period  published  February  22, 
1978  (43  FR  7317);  except  that  the  re- 
vision to  the  regulations  on  solicita- 
tions in  the  g\iise  of  bUls  covered  by 
.2u  became  effective  December  8,  1977 
(42  FR  58169):  except  that  the  revi- 
sions to  the  regulations  on  pressure 
sensitive  labels  covered  by  .2w  and  .3b 
became  effective  February  22,  1978  (43 
FR  3118);  except  that  the  revision  of 
the  regulations  on  business  reply  mail 
covered  by  .3a  became  effective  Febru- 
ary 10,  1978  (43  FR  1619);  except  that 
the  revision  to  the  regulations  on  iden- 
tification of  mail  of  nonprofit  organi- 
zations covered  by  .31  became  effective 
January  1,  1978  (42  FR  41634). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  J.  Kemp,  202-245-4638. 

SUPPLEMENTARY  INFORMATION: 
Chapter  I  of  the  Postal  Service 
Manual,  which  has  been  incorporated 
by  reference  in  the  Federal  Register 
(see  39  CFR  111.1).  has  been  amended 
by  the  issuance  of  Post  Office  Services 
(Domestic)  Transmittal  Letter  43, 
issue  119,  dated  February  20,  1978. 

Consistent  with  39  CFR  111.3.  the 
amendments    made    by    Transmittal 
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Letter  43,  issue  119,  are  hereby  pub- 
lished in  full  text,  &nd  notice  of  this 
publication  Is  added  as  an  amendment 
to  §  111.3.  In  addition,  the  text  of  the 
changes  Is  filed  with  the  Director, 
Office  of  the  Federal  Register.  Sub- 
scribers to  the  manual  will  receive 
these  amendments  automatically  from 
the  Government  I»rinting  Office.  (For 
other  availability  of  Chapter  I  of  the 
Postal  Service  Manual,  see  CFR  111.2.) 
Explajiation  of  the  changes  follows: 

Explanation  of  Changes 

'  .1    Subchapter  110. 

Revised  113.214  to  specify  that  man- 
agement sectional  center  managers  or 
their  designees  must  approve  the 
opening  of  windows  offering  special- 
ized service. 

.2    Subchapter  120. 

a.  Amended  121.1  to  set  forth  postal 
policy    on    acceptance,    to    reference 

^  other  applicable  parts  of  the  manual, 
and  to  discuss  costs. 

b.  Amended  121.2  to  further  refine 
the  definitions  of  loads. 

c.  Amended  121.31  to  reference  the 
National  Safe  Transit  Test  Standards. 

d.  Amended  121.32  to  reference 
other  applicable  sections  of  the 
manual  to  differentiate  fiber  box 
bursting  strengths  in  relation  to  maxi- 
mum weight  limits  between  easy  and 
average  and  difficult  loads  and  to 
specify  reinforcement  requirements  in 
accordance  with  industry  standards. 

e.  Amended  121.322  to  deemphasize 
the  use  of  wrappers  on  boxes. 

f.  Amended  121.323  according  to  es- 
tablished commercial  standards. 

g.  Modified  illustration  2  to  show  the 
use  of  tape  closure  and  reinforcement. 

h.  Amended  121.325  to  specify  wall 
thicltnesses  for  tubes  and  eliminate 
masking  and  cellophane  tape  for  end 
closures. 

i.  Updated  illustrations  3  and  4. 

j.  Amended  121.34  to  delete  refer- 
ence to  twine  and  cord. 

k.  Amended  121.342  to  clarify  re- 
quirements on  tape  and  package  sur- 
faces. 

1.  Amended  121.343  to  expand  on  ad- 
hesives  requirements  and  set  tempera- 
ture serviceability  limits. 

m.  Amended  121.344  to  de-emphasize 
the  use  of  twine  and  cord. 

n.  Modified  illustration  5  to  show 
only  adequate  closures. 

o.  Amended  121.4  to  require  a  read- 
ing distance  for  marking  of  30  inches, 
preclude  extraneous  information 
which  will  be  confused  with  ZIP  codes 
and  require  firm  adherance  of  enve- 
lopes to  containers. 

p.  Amended  121.51  to  cover  only  sta- 
tionery items. 

q.  Added  121.6a  to  provide  for  test 
packages  which  do  not  otherwise  meet 
requirements. 

r.  Added  121.7  to  provide  packaging 
guidelines  on  specific  classes  of  items. 

s.  Revised  122.53  to  modify  mailing 
list  sequencing  service  offered  to  cus- 
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tomers  by  correcting  WTong  addresses 
and  providing  new  ones  if  mailers 
meet  certain  specific  requirements. 

t.  Changed  title  of  122.7  to  Second- 
Class  and  Controlled  Circulation  Pub- 
lications. 

u.  Amended  123.41  to  prescribe  the 
typography,  layout  and  color  for  so- 
licitations in  the  guise  of  bills,  invoices 
or  statements  of  account  which  bear 
the  statutory  disclaimer  of  39  U.S.C. 
3001(d)(2)(A). 

V.  Changed  reference  in  123.44b  to 
17  U.S.C.  601-603. 

w.  Revised  125.321  to  describe  the 
use  of  pressure  sensitive  package 
labels  by  publishers  and  mailers  to  in- 
dicate the  makeup  and  destination  of 
packages  of  second-  and  bulk  third- 
class  mail. 

x.  Revised  125.53.  125.57.  125.662. 
and  127.743  to  delete  references  to 
form  3542.  The  second-class  and  con- 
trolled circulation  publication  postage 
computation  exhibits  changed  using 
3541. 

y.  Amended  125.661  to  require  exam- 
ination of  copies  of  second-class  publi- 
cations. 

z.  Amended  125.662  to  agree  with 
132.13. 

aa.  Amended  125.67  to  provide  a  new 
rate  for  nonsubscriber  copies  of 
second-class  which  are  presorted  and 
commingled  with  the  mailing  or  sub- 
scriber copies. 

bb.  Eliminated  125.8,  Controlled  Cir- 
culation Publications,  and  replaced  it 
with  a  new  section  outlining  new  ver- 
ification procedures  for  publications 
that  are  not  authorized  to  contain 
general  advertising.  These  procedures 
replace  those  formerly  in  125.66. 

.3    Subchapter  130. 

a.  Amended  131.233  to  emphasize 
that  Business  Reply  Mail  Permit  hold- 
ers must  pay  the  normal  applicable 
BRM  postage  and  fees  on  BRM  pieces 
which  have  postage  stamps  affixed. 

b.  Amended  132.13  to  provide  a  new 
rate  for  nonsubscriber  copies  of 
second-class  which  are  presorted^  and 
commingled  with  the  mailing  or 'sub- 
scriber copies. 

c.  Amended  132.228  and  132.461  to 
agree  with  132.13. 

d.  Eliminated  133.4.  Filing  of 
Marked  Copy,  and  replaced  it  with  a 
new  section  giving  examples  of  enclo- 
sures. 

e.  Added  133.5  and  133.6  to  provide 
requirements  for  controlled  circula- 
tion publications  and  to  provide 
instructions  for  Postal  Service  employ- 
ees who  accept  and  verify  mailings  of 
publications  at  the  controlled  circu- 
laion  postage  rates. 

f.  Added  133.8  to  provide  a  definition 
for  advertisement. 

g.  Removed  reg\ilation  prohibiting 
action  organization  from  134.522d. 

h.  Revised  134.431  to  describe  the 
use  of  pressure  sensitive  package 
labels  by  publishers  and  mailers  to  in- 
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iicate  the  makeup  and  destination  of 
packages  of  second-  and  bulk  third- 
iass  mail. 

i.  Added  134.58  to  require  that  an  or- 
ganization authorized  to  mail  at  the 
-pecial  bulk  third-class  rates  for  quali- 
fied nonprofit  organizations  to  put  its 
.wn  name  either  as  a  return  address 
n  the  mailing  piece  or  in  a  prominent 
•cation  on  the  message.  Such  an  orga- 
.zation  may  not  use  a  pseudonym  or 
jgus  name  of  a  person  or  organlza- 
on  oil  its  mail.  The  purpose  of  the 
.ie  IS  to  avoid  the  appearance  of  un- 
lalified   mailings,   as   would   be   the 
i-se  if  only  the  name  of  an  individual 
•r   a   commercial   enterprise   were   to 
,)pear  on  the  mailing  piece  or  the 
Ticssage. 
j.  Revised  135.131  to  correct  refer- 
nce. 

k.  Revised  135.14  to  correct  refer- 
•nce. 

1.  Revised  135.25  to  allow  mailers  of 
special  rate  fourth-class  to  sort  to 
BMCs  instead  of  three-digit  ZIP  codes 
when  mailing  at  the  present  level  B 
rate. 

m.  Revised  135.31  to  correct  nimiber- 
.ng  and  reference. 

n.  Revised  135.543  to  correct  refer- 
ence. 

o.  Amended  137.14c  to  state  more 
specificaUy  the  mailability  criteria  ap- 
plicable to  franked  mail. 

p.  Amended  137. 14f  to  clarify  that 
franked  mail  is  eligible  for  any  of  the 
special  services  upon  proper  endorse- 
ment. 

q.  Amended  137.151  to  refer  to 
"franked  mail"  rather  than  "official 
correspondence." 

r.  Deleted  137.22f  which  authorized 
the  use  of  penalty  mail  for  certain 
copyright  articles. 
.4    Subchapter  140. 

a.  Revised  141.1 14g  to  correct  refer- 
ence. 

b.  Revised  142.21  to  provide  for  a 
service  charge  of  $5  to  be  levied 
against  USPS  customers  whose  checlis 
are  returned  by  the  bank  as  luicoUecti- 
ble. 

c.  Revised  142.3  and  .4  to  change 
procedures  for  replenishment  of 
stamp  stock  by  window  clerks  and 
rural  and  star  route  carriers. 

d.  Amended  144.46  and  144.92f  to 
permit  customer  ZIP  codes  on  custom- 
er's meter  stamps. 

e.  Amended  145.2  to  clarify  the  con- 
tent and  format  requirements  for 
permit  imprints. 

f.  Amended  146.12  to  reference 
146.41  to  assure  that  special  care  is  ex- 
ercised in  determining  whether  mail  is 
in  fact  unpaid. 

g.  Amended  146.543  to  adopt  new 
forms  3849-A  and  3849-B  for  use  in 
connection  with  revised  procedures  for 
handling  mail  which  requires  delivery 
notices  or  delivery  receipts. 

h.  Revised  and  reorganized  147.2  to 
separate  refund  procedures  for  post- 
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age  from  refund  procedures  for  retail 
services. 
.5    Subchapter  150. 

a.  Amended  154.63,  154.91.  156.33. 
158.122.  159.272.  and  159.721c  to  adopt 
new  forms  3849-A  and  3849-B  for  use 
In  connection  with  revised  procedures 
for  handling  mail  which  requires  deliv- 
ery notices  or  delivery  receipts. 

b.  Renumbered  155.42  as  155.43. 
Added  new  section  155.42  which  pro- 
hibits city  carriers  from  accepting  keys 
for  IocIls  placed  on  customer's  private 
mail  receptacles. 

c.  Amended  158.2  and  159.2  to 
update  from  titles  or  correct  typo- 
graphical errors. 

d.  Revised  159.41m,  159.42a,  and 
159. 42d  to  correct  account  numbers. 

e.  Amended  159.724b(2)  to  provide 
for  all  dead  letters  from  post  offices  in 
Texas  to  be  processed  by  the  dead 
letter  branch  at  Dallas.  TX  75221. 

f.  Amended  159.724c(2)  to  change 
the  address  to  which  dead  parcels 
from  post  offices  in  the  Los  Angeles 
Bulk  Mail  Center  service  area  should 
be  sent. 

g.  Amended  159.78  to  show  the 
source  of  supply  for  forms  4911  and 
4913. 

.6    Subchapter  160. 

a.  Revised  161.52  to  reflect  storage 
requirements  for  rotary  registry  loclcs. 

b.  Amended  161.41,  161.761.  161.763, 
161.764.  161.911b(4),  162.62.  162.72a. 
163.511,  163.84,  164.54a,  165.242b, 
165.341b,  165.343,  166.42,  166.43. 
166.44,  168.55,  168.56,  168.61a.  168.65. 
and  169.825  to  adopt  new  forms  3829- 
A  and  3849-B  for  use  in  connection 
with  revised  procedures  for  handling 
mail  which  requires  delivery  notices  or 
delivery  receipts. 

c.  Amended  161.9,  162.6,  162.7,  163.7, 
and  168.6  to  update  form  titles  or  cor- 
rect typographical  errors. 

.7    Subchapter  170. 

a.  Revised  171.217  to  delete  Bermuda 
and  Jamaica  from  list  of  countries 
where  money  order  service  is  available 
on  a  domestic  basis. 

b.  Revised  172.3  to  show  that  over- 
the-counter  sale  of  U.S.  Savings  Bonds 
has  been  discontinued. 

In  consideration  of  the  foregoing  39 
CFR  111.3  is  amended  as  follows: 

§  111.3    Amendments  to  Chapter  I  of  the 
Postal  Service  Manual. 


Transmittal 

letter              laiue 

Date 

'Tederal 

Register"' 

publicaUca 

43 119.._ 

..  Feb.  20. 
1978. 

43  FR 

Roger  P.  Craig, 
Deputy  General  CounseL 

(5  U.8.C.  552(a).  39  U.S.C.  401) 

Accordingly,  the  amendments  made 
by  Transmittal  Letter  43,  Issue  119. 


are  hereby  published  and  read  as  fol- 
lows: 

Part  113 

service  ik  post  omczs 


113.2    Hours  of  business. 
.21    Non-holiday  weekdays. 


.214  Windows  and  services  should 
be  consolidated  so  that  each  window 
clerk  is  fully  utilized  during  his  tour  of 
duty.  Windows  offering  specialized 
service  may  be  opened  only  where  spe- 
cial conditions  warrant  and  if  ap- 
proved by  management  sectional 
center  managers  or  their  designees.  All 
such  approved  specialized  windows  will 
also  have  stamps  and  stamped  paper, 
as  a  minimum,  available  for  sale. 


Part  121 
packaging 

121.1  Packaging  adequacy. 
Articles  accepted  for  mailing  shall  be 

prepared  according  to  the  general  cri- 
teria and  regulations  specified  herein. 
The  Postal  Service  will  accept  proper- 
ly packaged  and  marked  parcels  and 
reserves  the  ris^t  to  refuse  nonmail- 
able or  improperly  packaged  articles 
or  substances.  Other  regulations,  con- 
cerning packaging  and  mailability,  are 
contained  in  part  124  for  articles  mail- 
able under  special  rules,  part  126  for 
overseas  military  post  offices  and  Pub- 
lication 42  for  Intemational  malL 

121.2  Definitions. 
.21    Types  of  loads. 


b.  An  average  load.  Moderately  con- 
centrated items,  which  are  packed  di- 
rectly into  a  shipping  container  or 
which  may  be  subjected  to  an  interme- 
diate stage  of  paclung.  and  which  pro- 
vide partial  sun^ort  to  all  surfaces  of 
the  container.  Average  loads  may  be 
prepackaged  by  nesting  items  within 
partitions  or  in  separate  paperboard 
boxes.  This  tends  to  stabilize  items  to 
prevent  shifting  and  damage  to  them 
and  the  container. 

c.  A  difficult  load.  Items  which  re- 
quire a  high  degree  of  protection  to 
prevent  puncture,  shock  or  distortion 
either  to  themselves  or  the  package. 
PYagile  items,  delicate  instnmaents, 
high  density,  small  bulk  items,  etc., 
which  do  not  support  the  mailing  con- 
tainer are  not  acceptable  in  paper- 
board  lioxes  or  bags  or  wraps  of  any 
type. 


-\ 


121.3    Packaging  for  mailing. 
.31    Preservation. 
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It  is  the  responsibility  of  the  mailer 
to  provide  protection  against  deterio- 
ration or  degradation  of  the  contents. 
Preshlpment  testing  is  practiced  by 
the  airline  carriers  and  by  many  com- 
pany managers  to  determine  the  effec- 
tiveness of  their  packaging  as  well  as 
the  durability  and  the  quality  of  their 
product.  The  mailer  should  be  aware 
of  the  characteristics  of  the  item  he  is 
mailing,  the  transit  time,  and  the  mail 
handling  and  transportation  environ- 
ment. The  National  Safe  Transit  Asso- 
ciation Test  Procedure  Project  lA  is 
recommended  for  customer's  evalua- 
tion of  their  packages.  Postmasters 
and  customer  services  representatives 
will  keep  customers  advised  on  service 
and  transit  times. 

.32  Containers  acceptable  for  mail- 
ing. 

.321    Boxes. 


c.  Unless  otherwise  specified,  see 
121.5  and  126.12,  solid  and  corrugated 
fiberboard  boxes  are  acceptable  for 
easy  and  average  loads  up  to  the  fol- 
lowing weight  limits: 

(1)  125  pound  test  board  up  to  20 
pounds. 

(2)  175  pound  test  board  up  to  40 
pounds. 

(3)  200  pound  test  board  up  to  65 
pounds. 

(4)  275  pound  test  board  up  to  70 
pounds. 

d.  Unless  otherwise  specified,  see 
121.5  and  126.12,  solid  and  corrugated 
fiberboard  boxes  are  acceptable  for 
difficult  loads  up  to  the  following 
weight  limits: 

(1)  175  poimd  test  board  up  to  20 
pounds. 

(2)  200  potmd  test  board  up  to  45 
pounds. 

(3)  275  pound  test  board  up  to  70 
pounds. 


g.  Good,  rigid  used  boxes  with  all 
flaps  intact  are  acceptable.  If  a  box  of 
the  desired  size  cannot  be  found,  a 
larger  one  may  be  cut  down  as  shown 
in  illustration  1.  Bend  the  four  sides 
over  the  articles  which  have  been 
cushioned  in  the  box  and  close  and 
band  as  in  Illustration  5.  Illustration  2 
shows  a  method  of  making  an  accept- 
able container  by  using  two  boxes  of 
the  same  general  dimensions  from 
which  the  flaps  have  been  removed. 

.322    Outside  wraps  for  boxes. 

It  is  preferable  that  paper  wrappers 
be  omitted  if  the  box  itself  constitutes 
an  adequate  shipping  container.  How- 
ever, wrapping  paper  equivalent  to  a 
regular  large  grocery  bag,  60  pound 
basis  weight,  may  be  used  as  an  out- 
side cover  for  boxes.  Closure  and  rein- 


forcement will  be  accomplished  by  the 
use  of  tape,  see  121.34. 
.323    Bags,  bales,  bundles  and  wraps. 

Bags,  bales,  bundles  and  wraps  shall 
not  be  accepted  with  difficult  loads. 
The  contents  in  bags,  bales,  bundles 
and  wraps  will  be  compressed  when- 
ever possible: 

a.  Paper  bags  and  wraps  are  accept- 
able for  easy  loads  of  up  to  5  pounds 
when  they  are  at  least  50  pounds  basis 
weight,  the  strength  of  the  average 
large  grocery  bag,  and  the  items  are 
immune  from  impact  or  pressure 
damage.  A  combination  of  plies  adding 
up  to  or  exceeding  50  pounds  basis 
weight  is  not  acceptable.  Reinforced 
bag  or  bags  with  a  minimum  of  70 
poimds  basis  weight  are  acceptable  for 
easy  and  average  loads  of  up  to  20 
pounds.  Non-reinforced  loose-fill 
padded  bags  are  not  acceptable  as  ex- 
terior containers,  except  when  the  ex- 
terior ply  is  at  least  60  pounds  basis 
weight. 

b.  Plastic  bags  shall,  as  a  minimum, 
be  at  least  2  mil  thick  polyethylene  or 
equivalent  for  easy  loads  up  to  5 
PKJunds  and  4  mil  for  easy  loads  up  to 
10  poiuids.  Experience  indicates  that 
plastic  bags,  which  will  stretch  and 
resist  ptmcturing,  are  more  durable 
than  most  nonreinforced  paper  bags 
and  provide  a  high  degree  of  water- 
proofness.  However,  the  ordinary  plas- 
tic bag  without  the  above  strength 
characteristics  is  to  be  avoided. 

c.  Cloth  bags  are  acceptable  for  easy 
and  average  loads  of  up  to  10  pounds 
provided  their  seams  are  equivzilent  in 
strength  to  the  basic  material. 


ILLUSTiUTIOM  1 


© 


lU'CffFRATlOH  1 

MARK  DESrRFD  HEIGHT  OF  BOX  (*). 
OeTERfclNE  S(ZE  OF  TOF  FLAPS  *W) 
MAKE  SECOND  LIME  (B).  SPLIT  CORNERS 
TO  (A). 


CUT  ALONG  LINE  f8) 


The  una!  point  of  trsctun  k  at  the  taped  cantn. 

d.  Bales  and  bundles  tire  acceptable 
within  postal  weight  limits  provided 
they  are  adequately  compressed  and 
reinforced  to  contain  the  material. 

.324    Envelopes. 

Envelopes  may  he  used  as  containers 
for  articles  when  the  package  can  rea- 
sonably be  expected  to  be  processed 
and  delivered  without  damage  to  the 
contents  or  other  mail: 

a.  Letter-style  envelopes.  Letter-style 
envelopes,  for  this  part  of  the  Postal 
Service  Manual,  are  those  nongusset- 
ed,  flat  envelopes  from  3"  x  4V4  up  to 
6''8"  X  11%".  Envelopes  of  this  type 
are  acceptable  as  containers  for  nonri- 
gid  stationery  and  material  of  a  simi- 
lar nature,  up  to  1  pound  in  weight 
and  1"  in  thicltness  (see  124.85). 
•  •  •  •  • 

.325  Fiberboard  tubes  and  similar 
long  packages. 

Fiberboard  tubes  and  similar  long 
packages  are  acceptable  providing 
their  length  does  not  exceed  10  times 
their  girth.  As  a  minimum,  the 
strength  of  the  tube  ends  must  be 
equal  to  the  tube  sidewall  strength, 
except  when  the  contents  are  light- 
weight rolled  items.  In  any  event, 
sidewall  strength  will  be  equal  to  solid 
fiberboard  Vis  inch  thick  for  tubes 
under  18  inches  long,  %*  inch  thick  for 
tubes  18  to  32  inches  long,  and  %2 
inches  thick  for  tubes  over  32  inches 
long.  Crimped  or  taped  end  closures 
are  not  acceptable  for  other  than 
lightweight,  rolled  items.  Tape  must 
completely  encircle  the  seams  on  fric- 
tion slide  closures  of  mailing  tubes. 


"****^.^^>--' 
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.33    Cushioning. 

.331  Cushioning  absorbs  and  dis- 
tributes forces  caused  by  shock  and  vi- 
bration. Examples  of  cushioning  mate- 
rials are  foamed  plastic,  rubberized 
hair,  corrugated  fiberbosird.  and  loose 
fill  material,  such  lets  polystjrrene,  ex- 
celsior and  shredded  newspapers.  Illus- 
trations 3  and  4  show  ways  of  using 
cushioning  material  for  packaging  odd 
shaped  items,  picture  frames,  fragUe 
ceramic  articles  and  electronic  equip- 
ment. 


.333  When  several  items  are  within 
a  package  they  must  be  protected 
from  each  other  as  well  as  from  exter- 
nal forces.  Concentrated  heavy  items 
must  not  be  packaged  with  fragile 
items  unless  extreme  care  is  exercised 
to  separate  the  items  from  each  other. 
Heavy  items  must  be  adequately  stabi- 
lized. See  Illustration  3. 
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.34    Closure,  sealing  and  reinforce- 
ment. 
.341    General. 

Closure  auid  reinforcement  of  pack- 
ages are  primary  considerations  in  the 
preparation  and  acceptability  of  any 
parcel.  The  principal  methods  of  clo- 
sure and  reinforcement  employ 
gtunmed  and  pressure  sensitive  tapes, 
adhesives,  strapping,  staples  and  boxes 
and  bags:  and  various  friction  closures, 
screw  caps  and  locking  devices  for  cans 
and  similar  containers. 


aunmuTioH  4 


CLOSURE  TAPE - 


.342    Tape. 

a.  Tape  is  used  for  closure,  sealing 
and  reinforcement  of  containers.  Cel- 
lophane and  masking  tape  shall  not  be 
used  for  closxire  or  reinforement  of 
packages,  but  may  be  used  to  augment 
adhesive  closures  on  envelopes  or  to 
cover  staples  on  bags.  Pressure  sensi- 
tive, filament  reinforced  tape  is  recom- 
mended for  closure  and  reinforcement. 

b.  Paper  tape  must  be  at  least  60 
pounds  basis  weight  kraft.  This  tape  is 
widely  used  for  closure  and  sealing, 
but  is  not  adequate  for  reinforcement. 
Reinforced  kraft  paper  tape  is  consid- 
erably more  durable  than  plain  kraft 
tape,  and  takes  less  time  and  tape  for 
an  equal  closure.  The  adhesives  on 
gummed  tapes  must  be  adequately  ac- 
tivated prior  to  application,  and  must 
be  firmly  applied  with  the  tape  ex- 
tending at  least  three  inches  over  the 
adjoining  side  of  the  box.  Improper 
application  results  when  the  gummed 
adhesive  is  not  activated  or  when  the 
water  is  absorbed  by  the  fiberous  con- 
tainer. Adequate  activation  shall  be  as- 
sumed if  the  tape  remains  attached  to 
the  container  during  handling  and 
transportation  and  if  at  least  50  per- 
cent fiber  tear  occurs  on  the  surface  to 
which  the  tape  is  applied  or  if  the  tape 
delaminates  during  removal.  The  tape 
must  be  kept  from  freezing  for  at  least 
an  hour.  Care  should  be  taken  when 
extremely  cold  temperatures  are  an- 
ticipated. Even  properly  applied 
gummed  tapes  tend  to  crack  vmder 
these  conditions. 

c.  Pressure  sensitive  tapes  come  with 
various  paper,  cloth  or  plastic  back- 
ings, both  plain  and  reinforced,  and 
may  be  readily  applied  on  a  clean  sur- 
face at  any  temperature  above  freez- 
ing. Application,  especially  in  below 
freezing  temperature,  requires  that 
the  tape  be  rubbed  down  well  to  assure 
adhesion.  I»ressure  sensitive  tape 
should  be  used  on  the  container  in  the 
same  way  as  gummed  tapes. 


d.  Illustration  5  shows  proper  meth- 
ods of  applying  reinforced  paper  tapes 
and  reinforced  pressure  sensitive 
tapes.  Tapes  can  also  be  used  to  close 
other  types  of  packages  not  illustrat- 
ed, including  those  of  irregular  shapes 
and  soft  wrapped  items.  Packages 
properly  closed  wi£h  reinforced  tape 
are  substantially  stronger  than  are 
parcels  closed  with  nonreinforced 
paper  tape.  Except  for  pressure  sensi- 
tive filament  tape,  tapes  used  for  clo- 
sure and  reinforcement  shall  not  be 
less  thfui  2  inches  wide.  Nonreinforced 
plastic  tapes  shall  be  at  least  as  strong 
in  the  cross  direction  as  in  the  ma- 
chine (long)  direction. 

.343    Adhesive. 

Adhesive  is  a  general  term  covering 
cement,  glue,  mucilage,  paste,  cold 
emulsion,  thermal  plastic,  etc.  Adhe- 
sive used  for  closure  shall  be  assumed 
to  have  been  adequate  if  at  least  50 
percent  fiber-tear  occurs  on  the  sur- 
face to  which  the  adhesive  was  ap- 
plied. Adhesives  used  for  closure  on 
box  flaps  or  on  tapes  must  remain  ser- 
viceable in  temperatures  from  minus 
20  degrees  Fahrenheit  to  plus  160  de- 
grees Fahrenheit.  It  is  recommended 
that  an  adhesive  cover  at  least  50  per- 
cent of  the  box  flaps  and  be  applied 
not  more  than  V*  inch  from  the  ends 
of  the  box  flaps.  Alternatively,  four 
strips  of  hot  melt  adhesive  may  be 
used  on  each  portion  of  the  box  flap 
where  the  outer  flap  overlays  the 
inner  flap.  Each  strip  will  be  yie-inch 
wide  after  compression.  Strips  should 
be  a  maximum  IV^  inches  apart,  with 
the  first  strip  no  more  than  Vi  inch 
from  the  center  seam.  All  striiM  will  be 
the  full  width  of  the  inner  flap,  or  hot 
melt  adhesive  should  be  appUed  to  25 
percent  of  the  area  where  the  outer 
flap  overlays  the  inner  flap. 

.344    Banding. 

When  banding  is  used  for  closure 
and  reinforcement,  it  should  encircle 
the  package  at  least  once  girthwise 
and  lengthwise  over  the  sides,  ends 
and  tops  of  rectangular  containers  and 
bundles.  Although  it  Is  preferred  than 
twine  and  cord  not  be  used  for  closure 
and  reinfortSement.  if  used,  they 
should  be  at  least  20  pounds  tensile 
strength  and  must  be  secured  at  an  in- 
tersection at  least  once  on  each  side. 
Strapping  includes  both  metallic  and 
nonmetallic  banding  and  pressure  sen- 
sitive filament  tar>e.  Loose  strapping, 
especially  metal,  is  not  acceptable  be- 
cause it  constitutes  a  hazard  to  em- 
ployees and  equipment  and  does  not 
reinforce  the  container.  It  is  preferred 
that  flat  steel  strapping  have  smooth 
or  plastic  coated  edges. 

.345    Staples  and  steel  stitching. 

a.  Staples  and  steel  stitching  are  ac- 
ceptable providing  they  are  spaced  not 
more  than  5  inches  apart  for  easy  and 
average  loads  and  2V4  inches  apart  foi 
difficult  loads  and  not  more  than  1V4 
inches  from  the  ends  of  the  box. 
Boxes  that  do  not  meet  these  require- 
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ments  may  be  made  acceptable  by  ap- 
plication of  a  strip  of  three-inch-wide 
reinforced,  tape  in  the  gap  between 
the  staples  or  by  strapping  to  compen- 
sate for  the  gap  in  the  staple  closure. 
Illustration  6  shows  banding  augment- 
ed staple  closures. 

b.  Staples  and  steel  stitching  are  ac- 
ceptable on  envelopes  and  bags  provid- 
ing they  do  not  present  a  hazard  to 
postal  employees,  equipment  or  other 
mail.  Mailing  pieces  with  improperly 
clinched  or  unprotected  protruding 
ends  of  staples  or  stitches  are  not  ac- 
ceptable. 


ILLI'STHATION  5 
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121.4    Marking. 
.41    General. 

a.  Marking  by  the  mailer  must  be  by 
a  material  which  is  not  readily  water 
soluble  nor  which  can  easily  be  rubbed 
off  or  smeared  and  will  be  sharp  and 
clear  at  a  distance  of  30  inches.  It  is 
recommended  that  the  name  and  ad- 
dress of  the  sender  and  addressee  also 
be  inserted  within  the  package  to  aid 
in  delivery  If  the  address  on  the  pack- 
age is  defaced. 

b.  Restricted  sulicles  shall  be 
marked  and  labeled  in  accordance  with 
124.15. 

.42    Special  markings. 

Special  markings  as  identified  shaU 
be  placed  in  an  area  below  the  postage 
and  above  the  name  of  the  addressee: 

a.  Fragile  markings  shall  only  be  ap- 
plied to  any  package  containing  deli- 
cate items  such  as  glass  and  electrical 
appliances.  Identification  of  contents 
is  not  required. 

b.  Perishable  markings  shall  be  ap- 
plied to  any  package  which  wiU  de- 
grade or  decompose  rapidly  such  as 
meat,  produce,  plants,  or  certain 
chemical  samples. 

c.  Handling  markings,  such  as  DO 
NOT  BEND  shall  be  used  only  when 
contents  are  protected  with  stiffeners. 

d.  Words  implying  expedited  han- 
dling, such  as  RUSH  DO  NOT 
DELAY,  shall  not  be  used  on  any 
package  except  those  intended  for 
shipment  as  special  delivery  or  special 
handling  mail. 

e.  Unauthorized  markings  which  do 
not  designate  the  address,  nature  of 
contents,  or  handling  are  not  permit- 
ted. Obsolete  markings  will  be  obliter- 
ated. Containers  improperly  identified 
as  to  contents  are  not  acceptable:  e.g., 
a  box  marked  as  containing  art  sup- 
plies which  contains  flammable  liquid. 
Extraneous  information,  such  as  order 
numbers,  which  will  be  confused  with 
ZIP  codes,  are  not  permitted  adjacent 
to  or  immediately  under  the  last  line 
of  the  address. 

.43    Marking  surfaces. 

Marking  methods  or  surfaces  shall 
be  of  such  type  as  to  permit  postal  en- 
dorsements to  be  made  by  hand  stamp, 
ball  point  pen,  or  No.  2  grade  pencil. 
Package  surfaces  which  will  not  retain 
an  adhesive  stamp,  postage  meter  im- 
pression, ball  point  pen  or  pencil 
markings  are  not  acceptable.  Address 
labels  and  particularly  envelopes  will 
be  firmly  sealed  to  containers  with  no 
more  than  Vi  inch  separation  between 
ends  of  the  envelope  and  containers. 
Mailings  with  labels  and  envelopes 
which  do  not  adhere  to  the  Mb  inch  re- 


quirement  will   be   rejected   if   they 
cause  problems  in  processing. 

121.5    Mailability. 

.51    Acceptability. 

Acceptability  of  packaging  is  a  prin- 
cipal criteria  of  mailability.  No  item 
shall  be  packaged  so  that  its  contents 
may  harm  personnel  or  equipment  or 
other  mail.  Fragile  items  must  be 
packaged  to  withstand  the  mail  pro- 
cessing and  transportation  environ- 
ment. Heavy  items  must  be  braced  and 
cushioned  to  prevent  damage  to  other 
mail.  Some  general  classes  of  items 
which  cause  a  continuing  problem  due 
to  packaging  deficiencies  are  described 
in  this  section.  Further  information 
may  be  obtained  from  parcel  post 
window  clerks,  dock  foremen,  and 
mailing  requirements  personnel.  Re- 
quests for  exceptions  to  the  prohibi- 
tions set  forth  herein  shall  be  submit- 
ted for  a  ruling  to  the  Office  of  Mail 
Classification,  Rates  and  Classification 
Department,  U.S.  Postal  Service, 
Washington,  D.C.  20260. 

.52    Stationery. 

Stationery-type  Items  constitute  a 
major  source  of  loose-in-the-mail 
items.  Problems  occur  because  of  unre- 
strained, concentrated  or  shifting  con- 
tents, and  the  use  of  containers,  inter- 
nal packaging,  closiwes  and  reinforce- 
ments which  are  Inadequate.  Statio- 
nery-type items  exceeding  one  inch  in 
depth  or  one  poiuid  in  weight  should 
not  be  accepted  in  letter-style  enve- 
lopes. The  contents  of  these  packages 
must  be  unitized  by  tying  or  banding 
or  through  the  use  of  partitions  on 
close  fitting  interior  containers  to  pre- 
vent shifting.  lUustration  7  gives  sev- 
eral examples  of  unitizing  this  type 
material. 


ILLUSTVAIION  7 


121.6    Packaging  improvement 

report. 
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a.  When  packaging  deficiencies  are 
noted  after  acceptance  that  are  not  of 
such  a  serious  nature  as  to  require  re- 
fusal for  dispatch  or  removal  from  the 
mails,  the  receiving  Postal  employee 
will  complete  a  Packaging  Improve- 
ment Notice,  form  3823,  noting  the  po- 
tential source  of  loss  or  damage  in  ac- 
cordance with  331.22.  When  damage 
occurs  as  a  result  of  inadequate  pack- 
aging, form  3823  will  be  prepared  in 
accordance  with  334.723. 

b.  Packaging  which  does  not  meet 
the  minimum  requirements  of  this 
Part  may  be  allowed  in  a  "test"  status. 
If  the  test  packaging  achieves  accept- 
able performance  levels,  the  mailer 
may  continue  to  use  the  packaging. 
Authority  to  grant  "test"  status  to 
maUers  may  be  considered  by  the 
originating  BMC  general  manager. 
This  decision  is  subject  to  an  appeal  to 
the  Office  of  Mail  Classification, 
Rates  and  Classification  Department. 
Requests  for  interpretations  of  Postal 
Service  regulations  which  cannot  be 
resolved  by  the  accepting  postmaster, 
BMC  manager,  or  customer  require- 
ments officer  will  be  referred  to  the 
Postal  Services  Centers.  When  signifi- 
cant deviations  from  existing  require- 
ments are  successful,  the  Office  of 
Mail  Classification  will  be  notified. 
Test  status  is  also  available  for  any  of 
the  provisions  under  121.7. 

121.7    Guidelines. 

.71    Greneral. 

The  foUowing  guidelines  apply  to  all 
pieces  of  any  class  of  mail  which  will 
be  individually  processed  in  the  Bulk 
Mail  System.  These  recommended 
packaging  materials  and  methods  of 
packaging  in  these  guidelines  that  are 
identicai  with  mandatory  require- 
ments in  121.32-34  ahd  121.4  are  man- 
datory. Particular  attention  is  directed 
to  the  closure  and  reinforcement  regu- 
lations in  121.34  and  marking  regula- 
tions in  121.4.  Other  recommended 
packaging  materials  and  methods  of 
packaging  in  these  guidelines  are  pres- 
ently optional.  Those  sections  of  the 
guidelines  which  are  the  same  as  or 
similar  to  the  preceding  mandatory  re- 
quirements, 121.1  through  121.5  use 
the  verbs  "shall"  or  "will"  as  appropri- 
ate, whereas  the  optional  sections  use 
the  verbs  "may"  or  "should." 

.72    Books. 

.721    Scope. 

Books  including  catalogs  tmd  similar 
material  for  purposes  of  packaging 
only  and  not  for  purposes  of  mail  clas- 
sification are  defined  as  any  item 
having  24  pages  or  more,  fastened  to- 
gether along  one  edge  between  either 
hardback,  paperback  or  self  covers. 
These  guidelines  are  designed  to 
assure  safe  handling  of  packages 
which,  if  the  contents  are  unre- 
strained or  allowed  to  shift,  or  if  inad- 
equate containers,  internal  packaging, 
closures  and  reinforcement  are  used, 
are  subject  to  possible  damage. 


RULES  AND  REGULATIONS 

.722    Up  to  5  pounds. 

a.  Books  exceeding  1  inch  in  depth 
or  1  pound  in  weight  will  not  be  ac- 
cepted in  letter  style  envelopes,  which 
are  defined  as  those  non-gusseted,  flat 
envelopes  from  3"  x  AW  up  to  6W  x 
11  Vi".  Other  envelopes,  as  defined  in 
121.324b,  will  be  used. 

b.  Book  shipments  up  to  5  pounds 
should  be  packaged  in  close  fitting  pa- 
perboard  or  fiberboard  boxes  or 
padded  or  reinforced  bags  (exterior 
ply  minimum  90  pounds  basis  weight) 
or  wraps  (corrugated  or  minimum  60 
pounds  basis  weight  paper).  The  con- 
tainer should  be  nb  less  than  Vi"  thick. 
The  contents  of  paperboard  containers 
should  support  the  package  and 
should  not  permit  a  lateral  shift  of  the 
books  of  more  than  V4".  A  snug  fitting 
container  is  recommended. 

c.  Closure  should  be  accomplished 
by  multiple  friction  closures,  (e.g.,  the 
insertion  of  more  than  one  flap  or  tab) 
completely  clinched  staples  to  avoid 
handling  injuries,  heat  sealing,  adhe- 
sives,  tape  or  non-metallic  banding.  Al- 
though shrink  wrap  is  not  acceptable 
as  the  only  packaging  for  hardback 
books  exceeding  1  pound  or  1  inch  in 
depth,  it  may  be  used  on  the  exterior 
of  otherwise  acceptable  containers. 
Shrink  wrap  may  be  used  as  the  only 
method  of  packaging  for  paperback 
books  up  to  three  pounds.  Shrink 
wrap  material  should  have  a  coeffi- 
cient of  friction  of  0.025  to  0.040  on 
metal  surfaces  at  20  to  25  degree  eleva- 
tions. 

.723    Prom  5  to  10  pounds. 

a.  Books  in  this  weight  range  should 
be  packaged  in  fiberboard  boxes  with 
a  minimimi  of  175  pound  test  board  or 
equivalent. 

b.  Closures  will  be  accomplished  by 
the  use  of  tape  or  nonmetallic  banding 
or  adhesives.  The  use  of  reinforced 
tape  or  nonmetallic  banding  is  ade- 
quate for  both  closure  and  reinforce- 
ment. Nonmetallic  banding  must  be 
firmly  applied  to  the  point  that  the 
straps  must  be  tightened  until  they 
depress  the  carton  at  the  edges  in 
order  to  meet  the  requirements  of  this 
section. 

.724    From  10  to  25  pounds. 

a.  Books  in  this  weight  range  should 
be  packaged  in  fiberboard  boxes  with 
a  minimum  of  200  poimd  test  board  or 
equivalent. 

b.  Closure  should  be  as  above  in 
121.723b  for  the  5  to  10  pound  range, 
except  that  the  container  should  be 
reinforced  or  banded  in  the  direction 
which  wUl  provide  the  greatest  sup- 
port with  reinforced  paper  tape,  equiv- 
alent plastic  tape,  pressure  sensitive 
filament  tape,  or  firmly  applied  non- 
metallic  banding.  The  use  of  rein- 
forced tape  or  nonmetallic  banding  is 
adequate  for  closure  and  reinforce- 
ment of  these  containers.  Nonmetallic 
banding  must  be  firmly  applied  to  the 
point  that  the  straps  must  be  tight- 


ened until  they  depre^  the  carton  at 
the  edges  in  order  to  meet  the  require- 
ments of  this  section. 
.725    Prom  25  to  50  poimds. 

a.  Books  in  this  weight  range  should 
be  packaged  and  closed  as  above  in 
121.724b  for  the  10  to  25  poimd  range, 
except  that  hardboiuid  books  will  be 
packaged  in  275  pound  test  fiberboard 
and  paperbacks  will  be  packaged  in 
200  pound  test  containers. 

b.  Outer  containers  of  books  should 
be  reinforced  at  two  points  to  provide 
the  greatest  support  with  reinforced 
paper  or  plastic  tape,  pressure  sensi- 
tive filament  tape,  or  firmly  applied 
nonmetallic  banding. 

.726    Prom  50  to  70  pounds. 

Hardbound  books  in  this  weight 
range  should  be  packaged  as  above 
121.725  for  the  25  to  50  pound  range, 
except  that  they  should  be  packed  in 
fib^±>oard  boxes  with  a  minimimi  350 
poiAd  test  board  or  equivalent.  Paper- 
back books  will  be  packaged  in  275 
poimd  test  fiberboard  boxes. 

.727    Cushioning. 

Void  spaces  within  multiple  book 
containers  will  be  filled  with  dimnage 
or  otherwise  stabilized  to  prevent 
shifting  or  damage  to  the  contents  or 
container. 

.73    High  density  items. 

.731    Scope. 

High  density  Items  are  defined  as 
paclcages  of  solid  objects  which  exceed 
15  pounds  per  cubic  foot,  such  as  hard- 
ware, machine  and  auto  parts,  tools 
and  similar  metal  or  heavy  Items, 
except  books.  These  requirements  are 
designed  to  assure  safe  handling  of 
packages  which,  if  the  contents  are 
unrestrained,  or  if  allowed  to  shift,  or 
if  Inadequate  containers,  internal 
packaging,  closures  and  reinforce- 
ments are  used,  are  subject  to  signifi- 
cant damage.  Articles  of  this  type  will 
be  packaged  so  as  not  to  exert  more 
than  60  pounds  per  square  foot  pres- 
sure on  the  smallest  side  of  a  contain- 
er. 

.732    15  to  20  pounds. 

a.  These  Items  should  be  packaged  in 
fiberboard  boxes  constructed  of  a 
minimum  200  poimd  test  board  or 
equivalent  wood,  metal  or  plastic  con- 
tainers. Plastic,  metal  and  similar  hard 
containers  should  be  packaged,  treat- 
ed, or  otherwise  prepared  so  that  their 
coefficient  of  friction  or  ability  to  slide 
on  a  smooth,  hard  surface  is  similar  to 
that  of  a  domestic  class  fiberboard  box 
of  the  same  approximate  size  and 
weight. 

b.  Closure  should  be  accomplished 
by  staples,  heat  shrinking,  adhesives 
or  tape. 

c.  Boxes  without  Inner'  packing  or 
containing  loose  material  should  be  re- 
inforced or  banded  with  reinforced 
paper  or  plastic  tape,  pressure  sensi- 
tive filament  tape  or  firmly  applied 
nonmetallic  banding. 

d.  Internal  blocking  and  bracing.  In- 
cluding the  use  of  Interior  containers. 
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cut  forms,  partitions,  dunnage,  and 
liners,  should  be  used  as  required  so 
that  packages  will  be  capable  of  main- 
taining their  Integrity  without  damage 
to  the  contents  If  dropped  once  on  one 
of  their  smallest  sides  on  a  solid  sur- 
face from  a  height  of  3  feet. 

.733    Prom  20  to  45  pounds. 

These  items  wlU  be  packaged,  closed 
and  reinforced  as  above  in  121.732 
except  that  reinforcement  should  be 
by  the  use  of  pressure  sensitive  fila- 
ment tape  or  nonmetallic  banding. 

.734    Prom  45  to  70  pounds. 

These  items  will  be  packaged,  closed 
and  reinforced  as  above  in  121.733 
except  that  exterior  containers  will  be 
a  minimum  of  275  pound  test  fiber- 
board  or  equivalent. 

.74    Softgoods. 

.741    Scope. 

Softgoods  are  defined  as  any  textile 
material,  normally  associated  with 
wearing  apparel,  sheets,  blankets,  pil- 
lows and  pillow  cases,  draperies,  cloth, 
dry  goods,  hats  and  fabrics,  etc.  These 
guidelines  are  designed  to  assure  safe 
handling  of  packages  which,  if  the 
containers  are  Inadequately  closed  or 
cannot  withstand  puncture,  friction, 
or  compression  during  normal  han- 
dling operations,  are  subject  to  signifi- 
cant damage. 

.742    Up  to  5  pounds. 

a.  Softgoods  In  quantities  up  to  5 
pounds  should  be  packaged  In  cloth 
bags  or  paper  bags  or  wraps  (outer  ply 
minimum  50  pounds  basis  weight), 
plastic  bags  (minimum  2  mU  thick 
polyethylene  or  equivalent  strength), 
paperboard  or  fiberboard  boxes.  Boxes 
must  be  filled  to  capacity. 

b.  Paper  bags,  plastic  bags  or  wraps 
should  be  closed  o^  vented  In  a 
manner  to  permit  rapid  compression 
of  the  pack. 

c.  Closure  of  bags  may  be  by  com- 
pletely clinched  staples,  heat  sealing, 
adhesives,  sewing  or  tape.  Improperly 
clinched  staples  will  be  removed  to 
prevent  injury  to  handling  personnel 
and  other  mall. 

d.  Closure  of  boxes  may  be  by  sta- 
ples, adhesives,  tape,  heat  shrinking, 
or  nonmetallic  banding.  Paper  tape 
should  be  applied  along  all  box  flaps 
and  closure  seams.  Equivalent 
strength  plastic  tape  is  also  accept- 
able. Although  shrink  wrapping  is  not 
acceptable  as  the  only  means  of  pack- 
aging, it  may  be  used  on  the  exterior 
of  otherwise  acceptable  boxes. 

e.  When  the  density  of  softgoods  is 
less  than  4  pounds  per  cubic  foot  In 
boxes,  they  should  be  reinforced  in  at 
least  two  of  the  longest  directions. 

.743    Prom  5  to  10  pounds. 

a.  Softgoods  in  this  weight  range 
should  be  packaged  in  cloth  bags, 
paper  bags  or  wraps  (outer  ply  mini- 
mum 70  pounds  basis  weight)  filament 
reinforced  paper  bags,  plastic  bags 
(minimum  4  niil  thick  polyethylene  or 
equivalent  strength),  or  fiberboard 
boxes. 


b.  The  methods  of  closure  of  these 
containers  should  be  as  specified  in 
121.742c  and  121.742d.  Reinforced  tape 
is  adequate  for  both  closure  and  rein- 
forcement. 

.744    From  10  to  20  pounds. 

a.  Softgoods  In  this  weight  range 
should  be  packaged  in  paper  bags  or 
wraps  (minimum  70  pounds  basis 
weight  paper),  reinforced  paper  bags 
or  cloth  bags  or  fiberboard  boxes  with 
a  minimum  175  pounds  test  board  or 
equivalent. 

b.  Closure  of  boxes  may  be  by  sta- 
ples, adhesives.  reinforced  paper  tape 
or  equivalent  plastic  tape,  except  that 
the  container  should  be  reinforced  or 
banded  by  the  method  which  will  pro- 
vide the  greatest  support  with  pres- 
sure sensitive  filament  tape,  or  firmly 
applied  nonmetallic  banding.  The  use 
of  reinforced  tape  is  adequate  for  clo- 
sure and  reinforcement  of  these  con- 
tainers. 

.745    Prom  20  to  45  pounds. 

a.  Softgoods  In  this  weight  range 
should  be  packaged  as  specified  for 
the  10  to  20  pound  weight  range  in 
121.744a  except  that  fiberboard  con- 
tainers will  be  a  minimum  of  200 
pound  test  board. 

b.  Closure  should  be  as  specified  in 
121.744b.  Containers  should  be  rein- 
forced at  two  points  to  provide  the 
greatest  support  with  reinforced  paper 
or  plastic  tape,  pressure  sensitive  fila- 
ment tape,  or  firmly  applied  nonmetal- 
lic banding. 

.746    Prom  45  to  70  pounds. 

Softgoods  in  this  weight  range 
should  be  packaged,  closed  and  rein- 
forced as  specified  for  the  20  to  45 
pound  range,  except  that  fiberboard 
containers  will  be  a  minimum  of  275 
pound  test  board. 

.75    Sound  recordings. 

.751    Scope. 

Sound  recordings  are  defined  for 
purposes  of  packaging  only  and  not 
for  purposes  of  mail  classification  as 
plastic,  nonbreakable  disc  type  rec- 
ords, normally  33y3.45.  or  78  RPM.  as 
well  as  magnetic  tapes,  normally  used 
in  home  and  auto  sound  reproducing 
equipment.  These  guidelines  are  de- 
signed to  assure  safe  handling  and 
reduce  breakage  and  loss  of  destina- 
tion markings. 

.752    Records  up  to  IC  rounds. 

a.  Records  in  paper  sleeves,  paper- 
board  or  chipboard  shells  will  be 
packed  in  70  pound  basis  weight  enve- 
lopes for  weights  up  to  3  pounds,  or 
outer  corrugated,  fiberboard  contain- 
ers for  weights  up  to  10  pounds.  The 
containers  should  be  no  less  than  V4" 
thick. 

b.  Closure  should  be  accomplished 
by  the  use  of  adhesives,  kraft  paper 
tape,  equivalent  plastic  tape,  or  sta- 
ples. 

.753    Records  from  10  to  20  poimds. 

Multiple  shell  containers  should  be 

closed  as  above  in  121.752b  except  that 


the  outer  container  should  be  rein- 
forced In  at  least  one  direction  with  re- 
inforced paper  or  plastic  tape,  pres- 
sure sensitive  filament  tape,  or  firmly 
applied  nonmetallic  banding.  The  use 
of  reinforced  tape  Is  adequate  for  clo- 
sure and  reinforcement  of  the  outer 
container. 

.754    Records  from  20  to  40  pounds. 

Multiple  shell  containers  will  be 
packaged  in  175  pound  test  fiberboard 
containers  or  equivalent  and  closed 
and  reinforced  as  in  121.752b  except 
that  the  containers  should  be  rein- 
forced at  two  points  with  pressure  sen- 
sitive filament  or  nonmetallic  banding 
to  provide  the  greatest  support. 

.755    Records  from  40  to  70  pounds. 

Multiple  shell  containers  up  to  65 
pounds  will  be  packaged  in  200  pound 
test  fiberboard  containers  or  equiva- 
lent and  closed  and  reinforced  as 
above  In  121.754.  except  that  contain- 
ers win  be  reinforced  approximately 
every  8  inches  around  the  package. 
Containers  over  65  pounds  will  be  275 
pound  test  fiberboard  or  equivalent. 

.76    Acceptability  of  magnetic  tapes. 

.761    Scope. 

Tape  cassettes  and  cartridges  are  a 
problem  because  of  Inadequate  con- 
tainers for  small  quantities  and  failure 
to  provide  internal  and  external  rein- 
forcement of  large  quantities  of  tapes 
in  a  single  parcel. 

.762    Tapes  up  to  5  pounds. 

a.  Individual  tapes  may  be  packaged 
in  plastic  film  wrap  (minimum  0.00075 
mil),  cushioned  bags  or  cushioned  and 
packaged  in  paper  bags  with  a  mini- 
mum basis  weight  of  60  pounds.  Multi- 
ple tapes  will  be  packed  in  outer  fiber- 
board  containers  or  chipboard  contain- 
ers (minimum  0.022  mil). 

b.  Closure  wiU  be  accomplished  by 
multiple  friction  closures  (e.g.,  the  in- 
sertion of  more  than  one  flap  or  tab), 
completely  clinched  staples,  heat 
shrinking,  or  adhesives.  or  by  tape. 
Paper  tape  must  be  a  minimum  of  60 
pounds  basis  weight  kraft.  Shrink 
wrapping  is  acceptable  on  the  exterior 
of  otherwise  acceptable  boxes  of  mul- 
tiple tape  shipments. 

.763    Tapes  from  5  lo  10  pounds 

In  addition  to  the  guidelines  in 
121.762,  closure  will  be  accomplished 
only  by  the  use  of  adhesives,  tape  or 
staples. 

.764    Tapes  from  10  to  20  pounds. 

Packaging  and  closure  will  be  as 
above  in  121.763  for  the  5  to  10  pound 
range,  except  that  the  container 
should  be  reinforced  or  banded  in  a  di- 
rection which  will  provide  the  greatest 
support  with  reinforced  paper  or  plas- 
tic tape,  pressure  sensitive  filament 
tape,  or  firmly  applied  nonmetallic 
banding.  The  use  of  reinforced  tape  is 
adequate  for  closure  and  reinforce- 
ment of  these  containers. 

.765    Tapes  from  20  to  40  pounds. 

Tapes  in  this  weight  range  will  be 
packaged  in  fiberboard  boxes  of  175 
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pound  test.  Closure  will  be  as  above  in 
121.764  for  the  10  to  20  pound  range, 
except  that  the  container  will  be 
banded  or  reinforced  at  two  points 
with  reinforced  paper  or  plastic  tape, 
pressure  sensitive  filament  tape,  or 
firmly  applied  nonmetallic  banding,  to 
provide  the  greatest  support. 

.766    Tapes  from  40  to  65  pounds. 

Tapes  in  this  weight  range  up  to  65 
pounds  will  be  packaged,  closed  and 
reinforced  as  above  in  121.765  for  the 
20  to  40  pound  range,  except  that  fi- 
berboard  containers  of  at  least  200 
pound  test  board  or  equivalent  will  be 
used.  Containers  over  65  poimds  will 
be  275  pound  test  fiberboard  or  equiv- 
alent. 

Part  122 

adorksses 


122.5    Mailing  list  services. 


.53  Address  cards  arranged  in  se- 
quence of  carrier  delivery. 

.531  Arrange  address  cards  in  se- 
quence of  carrier  route  delivery  with- 
out charge.  Each  card  must  include 
only  one  address.  Mailers  may  submit 
address  plates  or  stencils  instead  of 
cards  when  satisfactory  arrangements 
can  be  made  to  handle  them. 

.532  Withdraw  cards  with  nonexis- 
tent or  other  undeliverable  addresses. 
Insert  a  card  showing  the  correct  ad- 
dress for  each  existing  address  that  is 
not  included  in  the  owner's  address 
cards,  plates,  or  stencils  and  correct 
cards  with  incorrect  addresses  if  the 
owner  meets  the  following  require- 
ments: 

a.  Separate  mailing  lists  must  be 
submitted  for  each  five-digit  ZIP  code 
area. 

b.  A  mailing  statement  must  be  sub- 
mitted by  the  owner  showing: 

(1)  Whether  the  list  is  a  residence 
only  list,  a  business  only  list,  or  a  com- 
bination list; 

(2)  The  number  of  addresses  con- 
tained in  the  list;  and 

(3)  The  list  owner's  or  designated 
agent's  name,  address,  and  phone 
number. 

c.  The  mailing  list  must  contain: 

(1)  90  percent  of  all  residential  ad- 
dresses within  the  five-digit  ZIP  code 
area  if  the  list  is  a  residence  only  list, 
or 

(2)  90  percent  of  all  business  ad- 
dresses within  the  five-digit  ZIP  code 
area  if  the  list  is  a  business  only  list, 
or 

(3)  90  percent  of  all  addresses  within 
the  five-digit  ZIP  code  area  if  the  list 
is  a  combination  list. 

.533  In  calculating  the  total 
number  of  addresses  within  a  five-digit 
ZIP  code  area,  apartment  units  or 
office  buildings  with  a  series  of  ad- 
dresses will  be  treated  as  one  address. 
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.534  Withdraw  cards  with  incorrect 
addresses  and  insert  a  blank  card  for 
each  existing  address  that  is  not  in- 
cluded in  the  owner's  address  cards, 
plates,  stencils  if  the  owner  does  not 
meet  the  reqviirements  specified 
above.  If  several  addresses  are  missing 
in  a  series,  insert  a  single  blank  card 
for  the  series  and  indicate  on  the  card 
the  number  of  addresses  which  are 
missing. 

.535  For  each  correction  (deletion 
or  addition  of  aa  address),  the  charge 
Is  10  cents.  For  apartment  or  office 
buildings  with  a  series  of  addresses, 
for  which  the  range  of  the  addresses  Is 
given  on  one  card,  the  charge  will  be 
10  cents  for  the  card. 

.536  Local  managers  must  check  to 
see  that  customers  whose  lists  have 
been  arranged  in  sequence  of  carrier 
delivery  ensure  that  bundles  are  pre- 
pared for  each  route  with  the  Individ- 
ual pieces  in  delivery  address  se- 
quence. This  service  shall  not  be  pro- 
vided to  customers  who  do  not  ensure 
the  required  premailing  preparation  is 
made. 


122.7    Second-clsiss    and    controlled 
circulation  publications. 


Part  123 

nonmailable  matter— written, 
printed  and  graphic  matter 


123.4  Nonmailable  written,  printed 
or  graphic  matter  generally. 

.41  Solicitations  in  the  guise  of 
bills,  invoices  or  statements  of  account 
(39  U.S.C.  3001(d)). 

Any  otherwise  mailable  matter 
which  reasonably  could  be  considered 
a  bill.  Invoice,  or  statement  of  account 
due.  but  is  in  fact  a  solicitation  for  an 
order,  is  nonmailable  unless  it  con- 
forms to  .41a  or  b,  below: 

a.  The  solicitation  shall  bear  on  its 
face  the  disclaimer  prescribed  by  39 
U.S.C.  3001(d)(2)(A)  in  boldface  capi- 
tal letters  of  a  color  prominently  con- 
trasting with  the  background  against 
which  it  appears,  including  all  other 
print  on  the  face  of  the  solicitation, 
and  at  least  as  large  and  as  bold  as  any 
other  print  on  the  face  of  the  solicita- 
tion, but  not  smaller  than  30-point 
type;  or 

b.  The  solicitation  shall  bear  on  its 
face^the  notice:  THIS  IS  NOT  A  BILL, 
in  capital  letters  of  a  color  prominent- 
ly contrasting  with  the  background 
against  which  it  appears,  including  all 
other  print  on  the  face  of  the  solicita- 
tion, and  at  least  as  large  and  as  bold 
as  any  other  print  on  the  face  of  the 
solicitation,  but  not  smaller  than  30- 
potnt  type.  The  notice  shall  be  located 
in  accordance  with  one  of  the  follow- 
ing options: 


(1)  On  the  center  of  the  diagonal  de- 
scribed by  a  straight  line  drawn  from 
the  vertex  of  the  lower  left  comer  to 
the  vertex  of  the  upper  right  comer, 
or 

(2)  Overprinting  each  portion  of  the 
solicitation  which  reasonably  eotild  be 
considered  to  specify  a  monetary 
amount  due  and  payable  by  the  recipi- 
ent. 

In  addition,  the  solicitation  shall 
bear  on  its  face  the  disclaimer:  THIS 
IS  A  SOLICITATION.  YOU  ARE 
UNDER  NO  OBLIGA'nON  TO  PAY 
UNLESS  YOU  ACCEPT  THIS 
OFFER.  The  disclaimer  shall  be  sur- 
rounded by  clear  space  of  at  least  one- 
quarter  inch:  it  shall  appear  in  capital 
letters  no  smaller  than  18-point  type 
and  of  the  same  color  as  the  notice  re- 
quired by  the  first  sentence  of  this 
subsection:  and  it  shall  not.  by  folding 
or  any  other  device,  be  rendered  less 
prominent  than  ai^  other  information 
on  the  face  of  the  solicitation. 

c.  The  disclaimer  required  by  .41a  ot 
the  notice  and  disclaimer  required  by 
.41b  shall  not  be  preceded  or  followed 
by  words  or  symbols  which  introduce, 
modify,  qualify,  or  explain  the  pre- 
scribed text,  such  as  "Legal  notice  re- 
quired by  law." 

d.  Any  solicitatiooa  which  states  that 
it  has  been  approved  by  the  Postal 
Service  or  by  the  Postmaster  General 
or  that  it  conformB  to  any  postal  law 
or  regulation  is  nonnudlable. 


.44    Other  prohibited  matter. 
The  following  are  nonmailable: 


b.  Copyright  violations  (17  V.S.C. 
601-603).  Mail  of  foreign  origin  con- 
taining matter  determined  by  a  court 
of  competent  jurisdiction  to  violate 
the  copyright  laws  of  the  United 
States,  or  any  copyright  convention  or 
treaty  to  which  the  United  States  is  a 
party. 


Pari  125 
second-class  bulk  mailings 


.32  Preparation  by  the  mailer  of 
copies  in  packages  and  sacks. 

.321    Package  labels. 

Pressure  sensitive  labels  are  made 
available  to  mailers  through  local  cus- 
tomer services  representatives  and 
postmasters  and  must  be  used  to  indi- 
cate the  makeuj)  and  destination  of  all 
packages  that  require  a  package  label. 
All  pieces  in  a  package  must  be  faced 
in  one  way  and  the  top  piece  must  be 
plainly  addressed,  including  the  ZIP 
code. 

a.  Use  of  package  labels. 
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(1)  Five-digit  package.  Place  six  or 
more  pieces  for  the  same  ZIP  code 
area  in  a  bundle.  Use  of  a  package 
label  is  optloniQ.  When  such  packages 
are  labeled,  affix  Red  Label  D. 


b.  Package  labels— generoL 

Pressure  sensitive  package  labels 
shaU  be  applied  to  the  lower  left 
comer  of  the  address  side  of  the  top 
piece  on  letter  size  packages  and  next 
to  the  address  on  larger  packages,. 
Facing  slips  shall  be  placed  on  the  face 
of  mixed  states  and  foreign  packages. 
While  the  preparation  of  split  state 
bimdles  is  optional,  when  such  bundles 
are  prepared,  they  must  also  be  la- 
beled with  facing  slips.  F»ressure  sensi- 
tive labels  and  facing  slips  are  availa- 
ble at  post  offices. 


.53  Statement  showing  number  of 
copies  mailed. 

When  postage  is  to  be  computed  on 
the  bulk  weight  of  one  issue  as  pro- 
vided for  by  125.61,  the  publisher  must 
file  with  the  first  mailing  of  each  issue 
a  statement  on  form  3541,  Statement 
of  Mailing-Second-CHass  Publications, 
showing  the  number  of  copies  included 
in  each  zone  or  other  separation  neces- 
sary for  computing  the  postage,  and 
the  average  weight  per  copy  as  deter- 
mined in  the  manner  prescribed  by 
125.62.  When  postage  is  to  be  comput- 
ed at  the  end  of  each  calendar  month 
on  the  total  bulk  weight  of  all  issues 
mailed  during  the  month  as  provided 
for  by  125.63,  the  statement  must  be 
filed  not  later  than  72  hours  after  the 
first  mailing  of  the  last  issue  mailed 
each  month  and  must  show  the  aver- 
age number  of  copies  of  each  issue  in- 
cluded in  each  separation,  the  weight 
of  one  sheet,  and  the  combined  weight 
of  one  copy  from  each  issue  as  deter- 
mined in  the  manner  prescribed  by 
125.64.  The  publisher  must  determine 
the  average  number  of  copies  by  divid- 
ing the  total  number  of  copies  mailed 
during  the  month  by  the  total  number 
of  issues  mailed.  On  form  3541  enter 
only  the  month  and  year  in  the  space 
provided  for  the  date  of  mailing.  Enter 
the  first  and  last  dates  of  the  month 
in  the  space  provided  for  the  date  of 
issue. 


.56  Payment  of  advertising  rates  on 
reading  portions. 

A  publisher  may,  if  he  so  desires, 
pay  postage  at  the  advertising  zone 
rates  on  both  the  advertising  and  non- 
advertising  portions  instead  of  mark- 
ing a  copy  of  each  issue  to  show  the 
advertising  and  nonadvertising  por- 
tions. See  exhibit  125.743A  (p.  3). 
When  the  advertising  exceeds  75  per- 
cent, the  copies  filed  must  have  en- 


dorsed on  the  first  page  by  the  pub- 
lisher the  words  Advertising  over  75 
percent.  When  the  advertising  does  . 
not  exceed  75  percent,  the  copies  must 
have  endorsed  on  the  first  page  by  the 
publisher  the  words  Advertising  not 
over  75  percent.  The  entire  weight 
must  be  entered  on  form  3541  in  the 
column  provided  for  the  advertising 
portion.  The  words  Over  75  percent  or 
Not  over  75  percent  according  to 
whether  the  copies  do  or  do  not  con- 
tain over  75  percent  advertising  must 
be  entered  In  form  3541.  The  word 
Waived  must  be  written  in  the  space 
provided  for  the  weight  of  the  reading 
portion  on  form  3541.  This  option  does 
not  apply  when  the  advertising  rate  is 
lower  than  the  rate  for  nonadvertis- 
ing. 


125.6  Weighing  and  collection  of 
postage. 

.61  Procedure  for  determining  bulk 
weight  of  one  issue. 

When  postage  Is  to  be  computed  on 
the  bulk  weight  of  one  issue  (exhibit 
125.743 A  (p.  1,  2,  and  3)),  the  postmas- 
ter will  obtain  such  weight  by  multi- 
plying the  total  number  of  copies  of 
the  issue  mailed  by  the  average  weight 
of  one  copy.  The  number  of  copies  of  a 
single  Issue  mailed  will  be  obtained 
from  the  statement  on  form  3541  re- 
quired by  125.53.  The  average  weight 
of  one  copy  will  also  be  obtained  from 
the  statement  on  form  3541  and  must 
be  determined  by  the  publisher  as  pre- 
scribed in  125.62. 


.63    How  to  determine  bulk  weight. 

When  publications  are  regularly 
printed  on  sheets  of  uniform  weight, 
postmasters  are  not  required  to  com- 
pute the  postage  on  the  bulk  weight  of 
each  issue.  Postage  on  such  publica- 
tions may  be  computed  at  the  end  of 
each  calendar  month  on  the  total  bulk 
weight  of  all  issues  mailed  during  the 
month.  See  exhibit  125.743B.  The 
postmaster  wiU  obtain  the  total  bulk 
weight  by  multiplying  the  average 
number  of  copies  mailed  by  the  com- 
bined weight  of  one  copy  from  each 
issue.  The  average  number  of  copies  of 
each  issue  mailed  during  month  will 
be  obtained  from  the  statement  on 
form  3541  and  must  be  determined  by 
the  publisher  in  the  manner  pre- 
scribed by  125.53.  The  combined 
weight  of  one  copy  from  each  issue 
will  also  be  obtained  from  the  state- 
ment on  form  3541  and  must  be  deter- 
mined by  the  publisher  in  the  manner 
prescribed  by  125.64. 


.65  Verification  by  postmasters  of 
weights  and  number  of  copies. 

The  average  weight  per  copy  ob- 
tained by  the  publisher  in  the  manner 


prescribed  by  125.62  for  use  either  in 
computing  postage  on  the  bulk  weight 
of  a  single  issue,  or  in  determining  the 
weight  of  one  sheet  as  provided  for  by 
125.64,  must  be  verified  by  the  post- 
master by  weighing,  or  by  supervising 
the    weighing    of,    a    representative 
number  of  copies  of  the  issue.  If  the 
average  weight  per  copy  is  used  for  de- 
termining the  weight  of  one  sheet,  the 
postmaster  must  also  verify  the  com- 
putation by  which  the  publisher  deter- 
mines the  weight  of  one  sheet.  At  the 
end  of  each  calendar  month,   when 
postage  is  computed  on  the  totsJ  bulk 
weight  of  all  issues  mailed  during  the 
month,  the  postmaster  must  verify  the 
combined   weight   of   one   copy   from 
each  issue  by  counting  the  sheets  in 
the  copies  filed  under  the  provisions  of 
125.51   and  multiplying  the  total  by 
the  previously  verified  weight  of  one 
sheet  furnished  by  the  publisher  on 
form    3541,    Statement    of    Mailing- 
Second  Class  Publications.  If  there  is 
reason  at  any  time  to  doubt  the  accu- 
racy of  the  information  reported  on 
form  3541,  sufficient  weighings  must 
be   m£ule  to  resolve  the  doubt.   The 
postmaster  wlU  keep  a  record  of  the 
verification,  preferably  on  the  back  of 
applicable  form  3541. 
.66    Examination  of  copies. 
.661    An  employee  disignated  by  the 
installation  head  must  examine  a  copy 
of  each  issue  or  edition  to  detect  unau- 
thorized enclosures  and  to  determine 
whether  the  mailing  qualifies  as  an 
issue  of  the  publication.  A  log  of  the 
examination     must     be     maintained 
showing  the  date  of  examination,  the 
name  of  the  publication,  the  date  of 
the  issue  or  edition  examined,  the  sig- 
nature of  the  examiner  and  any  dis- 
crepancies found. 

.662  Unless  postage  on  a  publica- 
tion is  computed  at  the  end  of  each 
calendar  month  on  the  total  bulk 
weight  of  all  issues  mailed  during  the 
month,  an  employee  designated  by  the 
Installation  head  must  examine  the 
mailing  statement  for  the  mailing  to 
determine  that  is  is  completed  proper- 
ly. He  must  also  confirm  that  the  pub- 
lication is  authorized  second-class 
mailing  previleges  at  his  post  office 
and  that  sufficient  funds  are  deposited 
to  cover  the  postage. 

.663  If  postage  for  a  publication  is 
computed  at  the  end  of  each  calendar 
month  on  the  total  bulk  weight  of  all 
issues  mailed  during  the  month,  and 
employee  designated  by  the  installa- 
tion head  must  maintain  a  monthly 
log  showing  the  date  of  the  issue  being 
mailed,  the  date  of  mailing,  the  aver- 
age weight  per  copy  and  the  total 
weight  of  the  copies  in  the  mailing. 
This  information  must  be  reconciled 
monthly  with  the  form  3541. 

.664  When  a  mailing  is  ready  for 
entry  into  the  mainstream,  a  weighing 
clearance  placard  form  3608  or  similar 
placard  must  be  prepared  by  the  ac- 
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cepting  employee  and  the  placard 
must  accompany  the  mailing  to  the 
clearance  point. 

.67  Payment  of  postage  at  time  of 
mailing  or  by  advance  deposits. 

.671  Publishers  must  pay  second- 
class  postage  in  money  before  mailings 
are  dispatched.  Postage  for  commin- 
gled nonsubscribers'  copies  (132.131) 
and  subscribers'  copies  may  be  com- 
puted on  the  same  form  3541  when 
the  publisher  presents  a  separate  form 
3541  for  each  mailing.  If  po^ge  Is  to 
be  computed  on  a  monthly  basis  for  all 
issues  mailed  during  the  month,  a  sep- 
arate form  3541  must  be  submitted  for 
each  mailing  of  commingled  nonsub- 
scribers' copies  even  though  the  non- 
subscribers'  copies  were  presorted  with 
subscribers'  copies.  Postmasters  will 
accept  deposits  of  money  to  pay  for  as 
many  mailings  as  desired  and  will  give 
the  publishers  form  3544.  Post  Office 
Receipt  for  Money  for  the  Deposits. 

.672  The  transient  rate  (132.132) 
for  noncommingled  nonsubscribers' 
copies  may  be  paid  only  by  adhesive  or 
meter  stamps  or  by  permit  imprints. 
See  145.32  and  145.51c. 

.68    Record  of  mailings. 

Postage  on  the  bulk  mailings  will  be 
computed  on  form  3541.  The  publisher 
will  be  fiunished  a  duplicate  of  form 
3541  if  he  requests  one.  When  postage 
Is  computed  on  the  bulk  weight  of  one 
issue,  the  mailings  and  postage  will  be 
recorded  in  form  3543,  Record  of 
Second-CJlass  Postage.  When  postage  is 
computed  at  the  end  of  each  calendar 
month  on  the  total  weight  of  all  issues 
mailed  during  the  month,  the  total 
mailings  and  postage  for  the  month 
will  be  computed  on  one  form  3541, 
and  only  the  totals  will  be  recorded  in 
form  3543. 

.69  How  to  show  dates  of  issue  and 
mailing. 

When  a  number  of  consecutive 
issues  is  covered  by  one  form  3541,  or 
by  one  entry  in  form  3543,  the  month 
and  year  will  be  shown  on  form  3541 
and  the  dates  of  mailing  must  be  indi- 
cated by  entering  the  first  and  last 
dates  in  the  appropriate  spaces  and 
columns. 

125.7    Key  rate. 

.71    Authority  to  use. 

Postmasters  may  use  the  key  rate 
method  of  computing  pound-rate  post- 
age on  publications  subject  to  the  ad- 
vertising zone  rates  when  large  mail- 
ings justify  its  use.  See  exhibit 
125.743A. 

.72  Statement  showing  mailings  to 
each  zone. 

The  publisher  must  submit  once 
each  calendar  year,  at  12-month  inter- 
vals, a  statement  on  form  3541  show- 
ing the  number  of  subscribers'  copies 
of  an  issue  mailed  to  each  zone.  See 
exhibit  125.742.  During  these  12- 
month  intervals,  the  publisher  does 
not  need  to  complete  the  lines  for 
zones  1  to  8  on  form  3541.  He  must 
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enter  only  total  2one  mailings  on  Total 
pounds  all  zoneg  lines. 

.73    New  zone  statement. 

Postmasters  will  require  a  new 
report  on  form  8541  showing  the  mail- 
ings to  each  zone  at  any  time  during 
the  12-month  intervals  when  the 
volume  of  mailings  to  the  zones  varies 
or  when  there  is  an  increase  in  the 
total  number  of  copies. 


125.8    Periodic  verification. 

.81  Publications  authorized  to  con- 
tain general  advertising. 

.811  Postmasters  of  the  office  of 
original  entry  will  periodically  per- 
form a  verification  of  the  data  fur- 
nished on  form  3541.  As  part  of  this 
verification,  the  postmaster  will  con- 
firm that  the  publication  meets  the  re- 
quirement of  having  a  list  of  paid  sub- 
scribers. Verifications  will  be  accom- 
plished by  cycling  over  a  period  not  to 
exceed  5  years  as  follows: 


Publications  ent«red 

Cyclinf 
period 
(years) 

1  to  100 

lOltoaoo...    . ..                 _   .„ 

201  to  300. 

301  to  400 ... 

401 „ „ 

5 

.812  To  perform  this  review,  the 
postmaster  will  select  one  issue  to  be 
verified  and  obtain  copies  of  all  forms 
3541  for  the  issue,  including  those 
from  additional  entry  offices.  The 
data  contained  on  these  forms  will  be 
reviewed  with  the  publisher  to  con- 
firm its  accuracy.  The  review  must  in- 
clude an  inspection  of  the  publisher's 
records  such  as  the  print  order  or  in- 
voice showing  the  total  number  of 
copies  printed,  individual  and  bulk 
orders  for  subscriptions,  stubs  of  re- 
ceipts issued,  sales  records  and  returns 
for  over-the-coimter  sales,  cashbook  or 
similar  records.  The  results  of  the  last 
audit  performed  by  the  Audit  Bureau 
of  Circulation  (ABC)  or  Business  Pub- 
lications Audit  of  Circulation,  Inc. 
(EPA),  should  also  be  examined  if  the 
publication  is  a  member  of  either  orga- 
nization. Some  differences  should  be 
expected  between  the  figures  con- 
tained in  reports  of  the  audit  bureaus 
and  those  on  mailing  statements  be- 
cause of  minor  differences  in  the  bu- 
reaus' definitions  of  subscriptions,  etc. 
However,  these  reports  can  be  useful 
in  pinpointing  areas  needing  close  in- 
vestigations if  there  are  gross  differ- 
ences in  the  volumes  reported.  Post- 
masters must  determine  that: 

a.  Copies  reported  as  subscribers' 
copies,  which  must  not  include  com- 
plementary or  other  nonsubscribers' 
copies,  are  in  substantial  agreement 
with  the  publisher's  mail  circulation 
records. 


b.  Nonsubscribers'  copies  which 
exceed  the  amount  allowable  as  sam- 
ples are  mailed  at  the  transient  or 
commingled  nonsubscriber  rates. 

c.  During  the  previous  12-month 
period  the  total  copies  to  paid  sub- 
scribers and  to  purchasers  of  single 
copies  constitute  more  than  half  of 
the  total  circulated.  See  132.227  and 
132.461b. 

.813  Records  of  the  verifications  on 
form  3548.  Postmaster  and  Publisher 
Joint  Review  and  Verification  on  Cir- 
culation, must  be  retained,  with  the 
applicable  forms  3541. 

.82  Publications  not  authorized  to 
contain  general  advertising. 

.821  Once  a  year  on  an  announced 
basis  as  determined  by  the  postmaster 
at  each  office  of  mailing,  all  copies 
comprising  one  mailing  of  a  publica- 
tion not  authorized  to  contain  general 
advertising  must  be  weighed  to  deter- 
mine whether  the  total  reported 
number  of  copies  (outside  county,  in- 
county  and  foreign  copies)  on  form 
3541  is  correct. 

.822  The  "postmaster  must  keep  a 
log  arranged  alphabetically  by  publi- 
cation title  or  in  numerical  sequence 
by  publication  number  (assigned  by 
the  Office  of  Mail  Classification) 
showing  the  name  of  the  publication, 
the  date  of  verification,  the  issue  veri- 
fied and  the  name  of  the  verifying  em- 
ployee. The  back  of  the  applicable 
form  3541  must  be  annotated  to  show 
the  date  of  verification,  the  issue  veri- 
fied, the  average  weight  per  copy  for 
the  issue  (see  125.62).  the  total 
number  of  copies  and  the  total 
pounds.  The  verifying  employee  must 
sign  the  report.  Work  papers  and 
other  data  sufficient  to  prove  a  proper 
and  thorough  verification  was  per- 
formed must  be  attached  to  the  appli- 
cable form  3541.  The  results  of  the 
verification  should  agree  with  the 
average  weight  per  copy  for  the  issue 
and  the  total  number  of  copies  in  the 
mailing  as  reported  by  the  mailer  on 
form  3541. 

.823  If  the  veriflcation  discloses  dis- 
crepancies regarding  the  average 
weight  per  copy  or  the  total  number 
of  copies  the  Postmaster  and  the  pub- 
lisher must  resolve  the  discrepancies 
before  the  mail  is  accepted  and  dis- 
patched. Sul}sequent  mailing?!  must 
also  be  verified  until  the  mailer  dem- 
onstrates his  mailing  statements  are 
being  prepared  accurately. 

.83    Discrepancies. 

Where  the  verification  discloses  dis- 
crepancies which  in  the  opinion  of  the 
postmaster  are  substantial  and  which 
cannot  be  resolved,  the  postmaster  will 
submit  a  memorandum  of  the  facts 
with  a  complete  report  on  the  reverse 
of  form  3501.  Application  for  Second 
Class  MaU  Privileges,  to  the  Office  of 
Mail  Cnassification.  Rates  and  Classifi- 
cation Department,  for  advice  and 
instructions  before  taking  further 
action. 
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Part  131 
first  class 

•  •  • 

.233    Postage  and  fees. 


i.  Business  reply  mail  (BRM)  having 
postage  affixed  shall  be  handled  the 
same  as  other  BRM.  No  effort  will  be 
made  to  identify  or  separate  pieces 
having  postage  affixed.  Applicable 
BRM  postage  and  fees  will  be  charged 
without  deducting  the  amount  of  any 
postage  stamps  affixed.  However  busi- 
ness reply  permit  holders  may  request 
a  credit  or  refund  as  provided  in  147.22 
for  the  amount  of  postage  affixed  to 
BRM  pieces  by  submitting  a  complet- 
ed form  3533,  Application  and  Vouch- 
er for  Refund  of  Postage  and  Fees,  to 
the  postmaster  along  with  evidence  of 
payment  of  the  amount  of  excess  post- 
age for  which  a  credit  or  refund  Is  de- 
sired. In  order  to  receive  a  refund, 
business  reply  permit  holders  must 
present  to  the  designated  office  pVop- 
erly  faced  and  banded  packages  of  100 
business  reply  envelopes,  with  identi- 
cal amounts  of  postage  affixed.  A  post- 
master may  accept  a  package  of  less 
than  100  business  reply  envelopes  if 
necessary  to  prevent  loss  or  hardship 
to  a  mailer.  The  address  side  of  the  en- 
velope may  be  separated  and  submit- 
ted as  evidence  in  lieu  of  the  entire  en- 
velope. Note,  however,  that  the  BRM 
processing  fees  shall  not  be  refunded. 

Part  132 
second  class 
132.1    Rates. 


.13    Rates  for  nonsubscriber  copies. 

.131  Commingled  and  presorted 
with  subscibers'  copies. 

Sample  copies  in  excess  of  10  per- 
cent allowance;  copies  to  persons  not 
included  in  the  list  of  subscribers;  13.6 
cents  per  pound  or  fraction  of  a 
pound,  plus  4.5  cents  per  piece. 

.132  Transient  rate  for  noncommin- 
gled  copies. 

Mailed  by  persons  other  than  the 
publishers  or  registered  news  agents; 
mailed  by  publishers  or  registered 
news  agents  and  not  commingled  and 
presorted  as  a  part  of  the  regular  mail- 
ing of  subscriber  copies;  10  cents  for 
the  first  2  ounces.  6  cents  for  each  ad- 
ditional ounce  or  fraction  thereof;  or 
the  fourth-class  rate,  whichever  is 
lower.  The  rates  are  computed  on  each 
individually  addressed  copy  or  package 
of  unaddressed  copies. 


.228    Nominal  rate  publications. 
Publications  designed  primarily  for 
circulation  at  nominal  rates  may  not 
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qualify  for  second-class  privileges.  Per- 
sons whose  subscriptions  are  obtained 
at  a  nominal  rate  shall  not  be  included 
as  a  part  of  the  legitimate  list  of  sub- 
scribers required  by  132.225.  Copies 
sent  in  fulfillment  of  subscriptions  ob- 
tained at  a  nominal  rate  must  be 
charged  with  postage  at  the  applicable 
rate  in  132.13.  Nominal  rate  subscrip- 
tions include  those  which  are  sold: 


.46    Copies  not  paid  for  by  the  ad- 
dressee. 
.461    S£imple  copies.  "  - 


I 


e.  The  appropriate  postage  rate  pro- 
vided by  132.13  must  be  paid  on  sam- 
ples mailed  in  excess  of  the  10  percent 
limit. 

133.4  Enclosures. 

Enclosures  may  not  be  mailed  at  the 
controlled  circulation  postage  rate.  In- 
dependent materials,  such  as  pop-up 
advertisements,  decals.  leaflets,  tracts, 
booklets,  pamphlets,  catalogs,  circu- 
lars, swatches,  pressure  sensitive 
labels,  and  envelopes  are  examples  of 
enclosures  which  are  subject  to  the  ap- 
propriate first-or  third-class  postage 
rates.  See  139.31. 

133.5  Addressing,  preparation  and 
mailing. 

.51    Addressing  requirements. 

See  122.7  for  the  applicable  address- 
ing requirements. 

.52    Preparation  requirements. 

See  125.1.  125^,  125.32  and  125.33 
for  the  applicable  preparation  require- 
ments. 

.53  Submission  of  marked  copy  and 
mailing  statement. 

At  the  time  of  mailing  the  maUer 
must  present  a  properly  completed 
form  3541-A,  Statement  of  Mailing- 
Controlled  Circulation  Publications, 
and  a  copy  of  each  Issue  marked  to 
show  nonadvertising  material.  See 
125.62  for  the  procedures  the  mailer  is 
to  follow  to  determine  the  average 
weight  per  copy  to  be  used  in  complet- 
ing form  3541-A. 

133.6  Acceptance  and  verification. 
.61    Examine  mail  preparation. 

A  Postal  Service  employee  must 
verify  that  the  mailing  is  prepared  in 
accordance  with  125.1,  125.2,  125.32. 
and  125.33.  The  average  per  copy 
weight  must  be  verified  by  following 
the  instructions  in  125.62  as  part  of 
the  acceptance  procedure  which  must 
be  completed  before  the  mailing  Is  dis- 
patched. 

.61    Qualification  review. 

An  employee  designated  by  the  in- 
stallation head  must  examine  a  copy 
of  each  issue  to  verify  that  it  meets 
the  qualification  requirements  of 
133.21.  In  addition,  each  issue  should 
be  examined  to  determine  whether  it 
contains  enclosures.  If  a  publication  is 
found  to  have  any  enclosures,  postage 


at  the  appropriate  first-  or  third-class 
postage  rate  must  be  charged  for  the 
enclosures.  See  139.312. 

.63    Mailing  statement  verfication. 

.631  At  least  quarterly.  aU  copies  in 
a  mailing  of  a  periodical  must  be 
weighed  to  determine  whetlier  the 
total  net  weight  (excluding  tare 
w^ght)  and  the  total  copies  reported 
on  form  3541-A  are  correct.  Except  for 
quarterly  publications,  this  verfication 
should  be  performed  on  a  surprise 
basis  for  each  publication  during  a  dif- 
ferent week  each  quarter.  The  post- 
master must  keep  a  log  arranged  al- 
phabetically by  publication  title  or  in 
numerical  sequence  by  publication 
number  (assigned  by  the  Office  of 
Mail  (Classification)  showing  the  name 
of  the  publication,  the  date  of  verfica- 
tion,  the  issue  verified,  and  the  name 
of  the  verifying  employee.  The  back  of 
the  applicable  form  3541-A  must  be 
annotated  to  show  the  date  of  verifica- 
tion, issue  verfied,  average  weight  per 
copy  for  the  issue,  total  number  of 
copies,  and  total  pounds,  and  the  veri- 
fying employee  must  sign  the  report. 
An  asterisk  must  be  placed  on  form 
3543  to  indicate  the  issue  verified. 
Work  papers,  documents  and  other 
data  sufficient  to  prove  a  proper  and 
thorough  verification  was  performed 
must  be  attached  to  the  applicable 
form  3541-A.  The  results  of  the  verifi- 
cation should  agree  with  the  average 
weight  per  copy  for  the  issue,  the  total 
number  of  copies  in  the  maUing,  and 
the  total  weight,  as  reported  by  the 
publisher  on  form  3541-A.  If  the  ver- 
ification discloses  discrepancies,  the 
postmaster  and  the  publisher  must  re- 
solve the  discrepancies  before  the  mail 
is  accepted  and  dispatched.  Subse- 
quent mailings  of  any  publication  pub- 
lished more  frequently  than  quarterly 
must  also  be  verfied  until  the  mailer 
demonstrates  his  mailing  statements 
are  being  prepared  accurately. 

.632  If  the  number  of  addressed 
pieces  shown  form  3541-A  is  less  than 
90  percent  of  the  reported  number  of 
copies,  the  piece  coimt  should  be  veri- 
fied as  part  of  the  quarterly  verifica- 
tion. This  should  be  done  by  examin- 
ing such  records  as  the  mailer's  sub- 
scription list  and  address  plates  to  de- 
termine the  number  of  addressed 
pieces  containing  several  copies  of  the 
publication. 

133.8    Advertising. 

The  term  "advertising"  includes  all 
material  for  the  publication  of  which  a 
valuable  consideration  is  paid,  accept- 
ed, or  promised,  that  calls  attention  to 
something  for  the  purpose  of  getting 
people  to  buy  it,  sell  it,  seek  it,  or  sup- 
port it.  Moreover,  if  an  advertising 
rate  is  charged  for  the  publication  of 
reading  matter  or  other  material,  such 
material  shall  be  deemed  to  be  "adver- 
tising." Articles,  items,  and  notices  in 
the  form  of  reading  matter  inserted  In 
accordance  with  a  custom  or  under- 
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standing  that  textual  matter  is  to  be 
inserted  for  the  advertiser  or  his  prod- 
ucts in  the  publication  in  which  a  dis- 
play advertisement  appears  are 
deemed  to  be  "advertising."  If  a  news- 
paper or  periodical  advertises  its  own 
services  or  issues  or  any  other  business 
of  the  publisher,  whether  in  the  form 
of  display  advertising  or  editorial  or 
reading  matter,  this  is  deemed  to  be 
"advertising." 

Part  134 

third  class 


.43  Preparation  by  the  mailer  of 
pieces  in  packages  and  sacks. 

.431    Package  labels. 

Pressure  sensitive  labels  are  made 
available  to  mailers  through  local  cus- 
tomer services  r:»presentatives  and 
postmasters  and  must  be  used  to  indi- 
cate the  makeup  and  destination  of  all 
packages  that  require  a  package  label. 
All  pieces  in  a  package  must  be  faced 
in  one  way  and  the  top  piece  must  be 
plainly  addressed,  including  the  ZIP 
code. 

a.  Use  of  package  labels. 

(1)  Five-digit  package.  Place  10  or 
more  pieces  for  the  same  ZIP  code 
area  in  a  bundle.  Use  of  a  package 
label  is  optional.  When  such  packages 
are  labeled,  affix  Red  Label  D. 


b.  Package  labels — generaL 

Pressure  sensitive  package  labels 
shall  be  applied  to  the  lower  left 
corner  of  the  address  side  of  the  top 
piece  on  letter  size  packages  and  next 
to  the  address  on  larger  packages. 
Pacing  slips  shall  be  placed  on  the  face 
of  mixed  states  and  foreign  packages. 
While  the  preparation  of  split  state 
bundles  is  optional,  when  such  bundles 
are  prepared,  they  must  also  be  la- 
beled with  facing  slips.  Pressure  sensi- 
tive labels  and  facing  slips  are  availa- 
ble at  post  offices. 

.58    Identification. 

In  order  to  avoid  the  appearance  of 
mailings  having  been  made  by  individ- 
uals or  commercial  enterprises,  which 
are  not  qualified  to  mail  at  the  special 
bulk  third-class  rates,  either  the  mail- 
ing piece  must  bear  the  name  and 
return  address  of  the  authorized 
permit  holder  or  the  message  must 
contain  the  name  and  return  address 
of  the  authorized  permit  holder  in  a 
prominent  l(Xjation.  Pseudonyms  or 
bogus  names  of  persons  or  organiza- 
tions may  not  be  used.  If  the  mailing 
piece  bears  a  name  and  return  address, 
it  must  be  that  of  the  authorized 
permit  holder.  If  the  mailing  piece 
does  not  bear  a  name  and  return  ad- 
dress, the  message  must  contain  in  a 
prominent  location  the  name  and 
return  address  of  the  authorized 
permit  holder.  A  well  recognized  alter- 


native designation  or  abbreviation 
such  as  "The  March  of  Dimes"  or  the 
"APLr-CIO"  may  be  used  in  place  of 
the  full  name  of  the  organization. 

Part  135 

foitrth  class 

•  •  •  •  • 

.252    Minimum  quantities. 


d.  Machineable  pieces  mailed  under 
the  level  B  rate  which  would  other- 
wise be  required  to  be  made  up  in  full 
three-digit  sacks  according  to 
135.252c(2)  may  instead  be  made  up  to 
the  destination  bulk  mail  centers 
(BMC)  provided  the  following  condi- 
tions are  met: 

(1)  There  must  be  at  least  eight 
pieces  or  20  pounds  or  sufficent 
volume  to  fill  at  least  one-third  of  a 
standard  No.  2  postal  sack  for  tiiree- 
diglt  destinations  in  the  mailing. 

(2)  Sortation  and  sacking  to  five- 
digit  destinations  must  be  done  accord- 
ing to  135.252c(l). 

(3)  The  mailer  must  submit  a  com- 
plete ZIP  code  listing  of  pieces  with 
the  mailing  statement.  The  list  must 
show  the  five-digit  ZIP  code  destina- 
tions and  the  number  of  pieces  sent  to 
each  one  for  pieces  sacked  according 
to  135.252c(l)  and  the  three-digit  ZIP 
code  destinations  and  the  number  of 
pieces  sent  to  each  of  these  destina- 
tions for  pieces  sorted  to  BMC's. 

(4)  The  mailer  must  note  on  the 
mailing  statement  how  many  pieces 
would  be  required  to  fill  at  least  one- 
third  of  a  standard  No.  2  postal  sack. 

(5)  A  list  of  BMC's  and  the  areas 
they  serve  may  be  obtained  by  con- 
tacting the  postmaster  at  the  office  of 
mailing. 

e.  A  mailing' will  receive  only  one 
level  of  presort  rate,  under  135.252a, 
135.252b.  or  135.252c.  A  customer  may, 
however,  elect  to  send  a  product  as 
two  or  more  mailings  with  separate 
mailing  statements  in  order  to  avail 
himself  of  the  two  levels  of  presort 
rates. 

f.  For  purposes  of  the  bulk  special 
fourth-class  rate  schedule  the  follow- 
ing definitions  shall  apply: 

(1)  Full  sack  shall  mean  at  least 
eight  pieces,  or  pieces  sufficient  in 
cubic  volume  to  fill  at  least  one-third 
of  a  standard  No.  2  postal  sack,  or 
pieces  sufficient  in  weight  to  equal  at 
least  20  pounds;  but  not  to  exceed  70 
pounds. 

(2)  Substantially  full  sack  shall 
mean  a  postal  sack  containing  at  least 
four  pieces,  or  either  at  least  20  or 
more  pounds  or  pieces  sufficient  in 
cubic  volume  to  fill  one-third  of  a 
standard  No.  2  postal  sack,  but  not  to 
exceed  70  poimds. 

(3)  To  qualify  as  Identical  pieces  sub- 
ject to  this  rate  schedule,  all  pieces 


must  be  identical  in  weight.  However, 
the  size  and  content  of  each  piece 
need  not  be  Identical. 

.253    Nonqualifying  pieces. 

Pieces  which  are  not  made  up  to 
five-digit,  three-digit,  or  BMC  destina- 
tions as  set  forth  In  135.252  are  not 
considered  presorted  for  purposes  of 
this  rate  schedule.  Pieces  which  are 
sacked  to  three-  or  five-digit  destina- 
tions but.  when  sacked,  do  not  meet 
the  full  or  substantially  full  sack  crite- 
ria do  not  qualify  for  the  presort  rate 
and  must  be  presented  for  mailing 
under  a  separate  mailing  statement  if 
mailed  under  permit  imprint. 

.259    r»resort  verification. 

For  each  50  sacks  or  fraction  thereof 
in  a  mailing,  accepting  post  offices 
shall  verify  the  presort  as  follows: 


c.  For  mailings  made  up  to  BMC  des- 
tinations, check  the  mailers  statement 
as  to  how  many  pieces  are  required  to 
fill  one-third  of  a  No.  2  sack  to  con- 
firm that  It  Is  reasonable.  Scan  the 
listing  which  accompanies  the  mailing 
to  ensure  that  there  are  at  least  eight 
pieces,  20  pounds,  or  sufficient  pieces 
to  fill  one-third  of  a  sack,  to  each 
three-digit  ZIP  code  destination  ap- 
pearing on  the  list.  Confirm  that  the 
total  number  of  pieces  appearing  on 
the  listing  agrees  with  that  sho»Ti  on 
the  mailing  statement.  Look  at  the  aa- 
dresses  of  several  pieces  In  at  least  two 
BMC  sacks  and  verify  that  they  are 
for  three-digit  destinations  shown  on 
the  listing.  Reject  the  mailing  if  there 
are  any  apparent  discrepancies  In  the 
listing  that  cannot  be  resolved. 

d.  If  a  mailing  is  disqualified,  the 
next  mailing  by  the  customer  at  pre- 
sort rates  should  have  twice  the 
number  of  sacks  verified  as  specified 
In  a.  and  b.,  and  such  Intensified  verifi- 
cation shall  be  extended  to  one-fifth 
of  the  customer's  mailings  during  the 
following  six-month  period. 

Part  137 

official  mail 


.14    Restrictions. 

The  following  restrictions  apply  to 
franked  mail: 


c.  A  person  entitled  to  use  franked 
mail  may  not  loan  his  frank  or  permit 
its  use  by  any  committee,  organiza- 
tion, or  association;  or  permit  Its  use 
by  any  person  for  the  benefit  or  use  of 
any  committee,  organization,  or  associ- 
ation. This  restriction  does  not  apply 
to  any  committee  composed  of  Mem- 
bers of  Congress. 

d.  Franked  mail  must  meet  the  mail- 
ability  criteria  established  In  123  and 
124. 
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e.  Franked  mail  is  entitled  to  any 
special  services  for  which  it  is  properly 
endorsed. 

f.  Pranked  mail  is  handled  as  ordi- 
nary malL 

g.  Pranked  mail  is  forwarded  like 
any  other  mail,  but  when  once  deliv- 
ered to  the  addressee  it  may  not  be  re- 
mailed.  A  package  of  franked  pieces 
may  be  sent  by  a  person  entitled  to 
the  franking  privilege  to  one  address- 
ee, who.  on  receiving  and  opening  the 
package,  may  on  behalf  of  such  person 
place  addresses  on  the  franked  articles 
and  mail  them. 

h.  Pranked  mail  must  be  addressed 
to  the  recipient  by  name,  except  as 
provided  in  122.442. 

.15    Weight  and  size  limits. 

.151    Weight. 

Pranked  mail  may  not  exceed  70 
pounds. 

Part  142 
stajcps  (adhssivi) 


142.2   Purchase  of  postage. 

.21    Acceptable  form  of  payment. 

Foreign  or  mutilated  money  is  not 
acceptable.  When  the  post  office 
cannot  make  change,  the  exact 
amount  of  the  purchase  must  be  paid. 
CheclEs  are  acceptable  for  all  postal 
supplies  and  services,  except  money 
orders,  provided  they  conform  to  the 
Postal  Service  check  acceptance 
policy.  A  charge  of  (5  will  be  levied 
against  a  customer  whose  check  is  re- 
turned by  the  bank  as  uncollectable. 
Give  written  notice  to  such  a  ctistomer 
that  the  check  was  returned  by  the 
bank  as  uncoUectable  and  that  a  $5 
charge  plus  the  amoimt  of  the  re- 
turned check  must  be  promptly  remit- 
ted. To  send  money  by  mail,  use 
money  order  or  certified  check. 


142.3  Replenishment  of  stock  by 
window  clerks. 

.31    Prequency  of  requisitions. 

.311  Clerks  will  requisition  stock  on 
the  schedule  established  by  the  post- 
master, or  where  applicable,  by  the 
unit  manager.  Off -schedule  (emergen- 
cy) requisitions  may  be  made  when- 
ever necessary  to  maintain  stock  at  an 
adequate  level,  or  to  provide  for  un- 
usual transactions.  Most  clerks  will  be 
scheduled  to  requisition  on  a  weeldy 
or  biweekly  basis.  (The  availability  of 
secure  storage  equipment  is  a  major 
factor  in  the  size  and  frequency  of  the 
requisitioning  schedule.) 

.312  Window  clerks  should  advise 
supervisors  whenever  the  authorized 
stock  level  is  either  inadequate  or  ex- 
cessive with  relation  to  the  volume  of 
business. 

.32  Stamp  funds  and  size  of  requisi- 
tion. 

.321  Funds  generated  through  sale 
of  postage,  and  all  other  postal  funds. 
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except  the  authorized  change  portion 
of  the  stamp  credit,  must  be  remitted 
daily.  (See  142.34  regarding  change 
funds.) 

.322  The  value  of  the  stamp  credit 
is  reduced  daily  by  the  postage  fluids 
which  are  remitted.  The  difference  be- 
tween the  authorized  stock  level  and 
the  actual  stock  level  (as  shown  on 
form  1412)  determines  the  amount  of 
stock  which  may  be  requisitioned. 

.323  Adjust  the  size  of  the  requls- 
tion  whenever  possible  to  permit  or- 
dering stamps  in  full  sheets  or  pack- 
aged lots  and  postal  cards  or  envelopes 
in  full  boxes  or  packaged  lots.  (Up  to  a 
5  percent  tolerance  above  the  author- 
ized stock  level  is  permitted  to  accom- 
plish the  above.) 

.33    How  to  replenish  stock. 

.331  Prepare  form  17,  Stamp  Requi- 
sition, in  duplicate  and  give  (or  send) 
it  to  the  postmaster,  unit  manager,  or 
person  designated  to  fill  stamp  requisi- 
tions for  your  unit. 

.332  Upon  receipt  of  the  stock,  if  a 
hand  to  hand  delivery,  verify  the  stock 
to  the  Form  17  In  the  presence  of  the 
person  who  filled  the  requisition.  If 
not  a  hand  to  hand  delivery,  verify  the 
stock  received,  with  a  witness  If  practi- 
cable. Endorse  the  requisition  with  the 
registry  nimiber.  if  any,  date  of  re- 
ceipt, and  signature  of  both  yourself 
and  the  witness. 

.34    Change  portion  of  stamp  credit. 

.341  The  change  of  a  stamp  credit 
should  not  exceed  10  percent  of  the 
authorized  stock  level,  or  $50.  which- 
ever is  the  smaller.  Clerks  assigned 
automatic  changers,  however,  may 
retain  an  additional  $35. 

.342  Clerks  serving  windows  which 
are  open  during  periods  when  there  is 
no  other  source  of  change  within  the 
unit  may  be  authorized  to  increase  the 
$50  limit  to: 

a.  $75  when  the  window  is  open  in 
advance  of  the  reporting  time  of  other 
window  clerks. 

b.  $100  when  the  window  is  the  only 
one  scheduled  to  be  open,  such  as  on  a 
Saturday. 

c  An  amount  authorized  in  writing 
by  the  postmaster  or  imit  manager  to 
cover  unusual  conditions  of  a  tempo- 
rary nature. 

.343  The  authorized  change  portion 
is  based  on  the  upper  limit  established 
for  the  stamp  credit.  Each  clerk  is  re- 
sponsible for  staying  within  the  au- 
thorized limit  of  the  change  fund.  In 
the  event  of  fire  or  burglary  &ny  claim 
for  loss  of  cash  in  excess  of  the  au- 
thorized limit  may  be  disallowed. 

.344  Other  provisions  regarding  the 
amount  of  cash  which  may  be  retained 
are  contained  in  Fiscal  Handboolc, 
Series  P-1. 

142.4  Replenishment  of  stock  by 
rural  and  start  route  carriers. 

.41  Replenishment  is  ordinarily 
performed  by  the  office  at  the  head  of 
the    route.    However,    if    the    carrier 


serves  customers  who  receive  mail 
through  oth&r  offices  on  the  route. 
the  carrier  will  replenish  the  stamp 
credit  at  those  of  flora  in  amounts  rep- 
resenting aales  to  the  customers  aerved 
through  such  oWcts. 

.42  A  rural  or  s&ar  route  carrier  will 
replenish  the  credit  <mce  a  week  by 
purchasing  from  aa  employee  who  reg- 
ularly sells  postage.  Forms  1412  will 
not  be  used  and  form  17  need  not  be 
used. 

Part  144 
postage  meters  and  metes  stamps 


.46    Content. 

Meter  stamps  must  show  the  city 
and  State  designation  of  the  licensing 
post  office,  meter  number  and  amount 
of  postage  for  aU  classes  of  mail.  Upcm 
approval  of  the  licensing  post  office, 
meter  indicia  may  contain  the  name 
and  State  designation  of  its  local  clas- 
sified branch,  which  sets  the  meter. 
This  authorization  does  not  aivly  to 
classified  stations  or  contract  stations 
or  branches.  As  an  alternative,  the  ZIP 
code  designation  may  be  shown  in  the 
meter  postmark  in  lieu  of  the  city/ 
State  designation.  When  this  occurs, 
the  words  Mailed  From  ZIP  Code  shall 
appear  in  place  of  the  dty  designation 
and  the  mailer's  delivery  address  ZIP 
code  in  place  of  the  State.  When  it  is 
necessary  to  print  multidenomination 
meter  stamps  on  more  than  one  tape., 
the  circle  showing  the  post  office  must 
appear  on  each  tape. 

PAsri45 

PERMIT  nfFRrars 


I 


145.2  Preparation  of  permit  fan* 
prints. 

a.  Permit  imprints  may  be  made  by 
printing  press,  handstamp,  lithog- 
raphy, mimeogi&ph.  multdgraph. 
addressograph,  or  similar  device.  They 
may  not  be  typewritten  or  hand 
drawn.  The  content  of  the  imprint 
must  be  in  aocordance  with  145.3,  and 
the  format  in  aocordance  with  145.4. 
No  other  forms  of  imprints  may  be 
used.  The  imprint  must  be  legible  and 
must  be  of  a  color  that  contrasts  suffi- 
ciently with  the  paper  to  make  the  im- 
print readable.  Tlie  entire  imprint 
must  be  placed  in  the  upper  right 
comer  of  the  address  side  of  each 
piece,  parallel  wltl^  the  length  of  the 
piece.. 


1 


Part  146 
prepatmeht  ahs  postacs  bus 

•  •  •  •  • 

.12    Insufficient  prepayment 
.121    Mail   of   any   class.   Including 
that  for  which  special  serrtoes  are  in- 
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dicatecL  received  at  either  the  office  of 
mailing  or  office  of  address  without 
any  postage  (see  146.41),  will  be  en- 
dorsed Returned  for  Postage  and  re- 
turned to  the  sender  without  an  at- 
tempt at  delivery.  If  no  return  address 
Is  shown,  or  if  the  delivery  and  return 
address  are  identical,  the  piece  will  be 
disposed  of  in  accordance  with  159.4. 
(Note  that  letters,  but  not  post  cards, 
are  to  be  sent  to  dead  mail  offices  as 
prescritied  in  159.412m.) 


.543    Failure  to  collect. 

The  carrier  must  leave  a  notice  on 
form  3849-A.  Delivery  Notice  or  Re- 
ceipt, if  the  deficient  postage  cannot 
be  collected.  Rural  carriers  who 
cannot  collect  without  leaving  the 
route  must  give  notice  on  form  3849-A. 
Return  the  mall  to  the  post  office  for 
the  prescribed  retention  period  pend- 
ing payment  of  postage  due  or  direc- 
tions for  disposition. 

Part  147 

EXCHAHGBS  AKD  RETDHDS 


147.2    Refunds. 

.21    Conditions  that  Justify  refund. 

.211  When  postage  and  special  or 
retail  service  fees  have  been  paid,  and 
no  service  is  rendered,  or  when  the 
amount  collected  was  in  excess  of  the 
lawful  rate,  a  refund  may  be  made: 

a.  Refunds  for  postage  and  fees  paid 
by  stamps,  permit  imprints,  or  meter 
impressions,  unused  meter  impres- 
sions, and  imused  luiits  set  in  meters 
are  handled  according  to  147.24 
through  147.27. 

b.  Refunds  for  retail  services  and 
fees  not  paid  by  means  of  stamps, 
permit  imprint,  or  meter  impressions 
are  handled  according  to  147.28. 

.212  The  Postal  Service  is  consid- 
ered to  be  at  fault  and  no  service  is 
rendered  in  cases  Involving  returned 
articles  improperly  accepted  in  both 
domestic  and  international  services  lie- 
cause  of  excess  size  or  weight 

.213  Mailers  who  customarily  weigh 
and  rate  their  mail  are  expected  to  be 
familiar  with  basic  requirements  and 
the  Postal  Service  is  not  considered  to 
be  at  fault  when  these  mailers  are  re- 
quired to  withdraw  articles  from  the 
mail  prior  to  dispatch. 

.214  See  147.222  and  147.25  for  spe- 
cial provisions  for  refunding  the  post- 
age value  of  unused  meter  stamps. 

.215  A  postage  refund  may  be  pro- 
vided the  sender  for  first-class,  third- 
class  single  piece,  and  fourth-class 
mail  torn  or  defaced  during  processing 
by  the  Postal  Service  to  such  extent 
that  identification  of  addressee  or  in- 
tended delivery  point  cannot  be  made. 
This  applies  only  when  the  failure  to 
process  and/or  deliver  is  the  fault  of 
the  Postal  Service.  Where  possible,  the 
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damaged  item  should  be  returned  with 
the  postage  refund  endorsed  as  appli- 
cable under  333.264e.  Submission  of 
Form  3533,  AppUcation  and  Voucher 
for  Refund  of  Postage  and  Fees,  is  not 
required. 

.216  Requests  for  refunds  which 
are  questionable,  or  which  cannot  he 
processed  in  accordance  with  the  pro- 
visions of  this  section  (147.2)  should  be 
forwarded  to  the  postal  services  center 
serving  the  office  where  the  request 
originated.  The  postal  services  center 
postmaster  will  retiim  the  request 
along  with  his  ruling  to  the  office 
which  submitted  the  request. 

.22    Amount  of  refund  allowable. 

.221  Refund  of  100  percent  will  be 
made: 

a.  When  the  Postal  Service  is  at 
fault 

b.  For  the  excess  when  postage  or 
fees  have  been  overpaid  the  lawful 
rate. 

c.  When  service  to  the  coimtry  of 
destination  has  been  suspended. 

d-  When  postage  is  fire-scarred  while 
In  the  custody  of  the  Postal  Service, 
including  fire  in  letterbox,  and  the 
mail  is  returned  to  sender  without 
service. 

e.  When  special  delivery  stamps  are 
erroneously  used  in  payment  of  post- 
age, and  the  mail  is  returned  to  the 
sender  without  service. 

f .  When  fees  are  paid  for  special  de- 
livery, special  handling,  and  certified 
mail,  and  the  article  fails  to  receive 
the  special  service  for  which  the  fee 
has  t>een  paid 

g.  When  surcharges  are  erroneously 
(x>llected  on  domestic  registered  mail 
or  collected  in  excess  of  the  proper 
amount,  or  represented  by  stamps  af- 
fixed to  matter  not  actually  accepted 
for  registration. 

h.  For  fees  paid  for  return  receipts 
or  for  restricted  delivery  when  the 
failure  to  furnish  return  receipt  or  its 
equivalent,  or  erroneous  delivery,  or 
nondelivery,  is  due  to  fault  or  negli- 
gence of  Postal  Service. 

L  For  annual  bulk  mailing  fee  when 
no  bulk  mailings  of  third-class  matter 
are  made  during  the  year  for  which 
the  annual  fee  has  been  paid. 

J.  When  customs  clearance  and  deliv- 
ery fees  are  erroneously  collected. 

k.  When  fees  are  paid  for  registry  or 
insurance  service  on  mail  addressed  to 
a  country  to  which  such  services  are 
not  available,  unless  claim  for  indem- 
nity is  made. 

L  When  express  mail  Is  not  delivered 
according  to  the  terms  of  the  service 
standards  as  delineated  in  Handbook 
M-68,  Express  MaU  Service. 

.222  A  partial  refund  shaU  be  made 
when  complete  and  legible  imused 
meter  stamps  are  submitted  within 
one  year  from  the  dates  appearing  in 
the  stamps.  See  147.25.  When  the  face- 
value  of  the  stamps  does  not  exceed 
$250,  refunds  of  90  percent  will  be 
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made.  When  the  face-value  of  the 
stamps  exceeds  $250.  refunds  will  be 
made  for  the  face  value  of  the  stamps 
less  $10  per  hour  for  the  actual  man- 
hours  required  to  process  the  refund, 
with  a  minimiim  charge  of  $25  deduct- 
ed from  the  amount  of  the  refund. 
The  employee  processing  the  refund 
will  enter  the  following  endorsement 
on  the  reverse  of  Form  3533: 

/  certify  that  {number)  hours  toere 
rcQuired  to  process  this  refund.  The 
certifying  and  witnessing  employees 
will  both  sign  this  certification. 

.223  When  mail  is  returned  at  the 
request  of  the  sender  or  for  a  reason 
not  the  fault  of  the  Postal  Service, 
any  difference  between  the  amount 
paid  and  the  appropriate  surface  rate 
chargeable  from  mailing  office  to  in- 
terception point  and  return  will  be  re- 
fimded. 

.23    Unallowable  refimds. 

No  refund  wUl  be  made: 

a.  For  an  application  fee  to  use 
permit  imprints. 

b.  For  registered,  insured,  and  COD 
fees  after  the  mail  has  been  accepted 
by  the  post  office  even  though  it  is 
later  withdrawn  from  the  mailing  post 
office. 

c.  For  loose  unused  adhesive  stamps. 

d.  FVir  adhesive  stamps  affixed  to  un- 
mailed  matter. 

.24    Application  for  postage  refunds. 

.241  Customers  who  wish  to  request 
a  refund  must  submit  an  application 
on  form  3533  to  the  postmaster  to- 
gether with  the  envelope  or  wrapper, 
or  the  portion  thereof  having  names 
and  addresses  of  sender  and  addressee, 
canceled  postage  and  postal  maricings, 
or  other  evidence  of  payment  of  the 
amount  of  postage  and  fees  for  which 
refund  is  desired. 

.242  Requests  for  refunds  for  op- 
tional procedure  mailings  must  be  sub- 
mitted to  the  regional  director,  fi- 
nance department,  who  will  forward 
them  to  the  Director,  Office  of  BCail 
Classification,  for  review. 

.25    Meters  and  meter  stamps. 

.251    Postage  adjustments. 

The  postage  value  of  unused  imits 
set  in  a  meter  surrendered  to  the  post 
office  to  be  checked  out  of  service  may 
be  refunded  or,  if  desired,  an  equiva- 
lent amount  will  be  transferred  to  an- 
other meter  used  by  the  same  license 
holder.  If  the  meter  is  withdrawn  from 
service  be(»use  of  faulty  mechanical 
operation,  a  final  postage  adjustment 
or  refimd  may  be  withheld  pending 
report  of  the  meter  manufacturer  of 
the  cause  of  faulty  operation.  If  the 
meter  is  damaged  by  fire,  a  refund  or 
transfer  of  postage  will  be  made  only 
if  the  registers  are  legible,  or  can  be 
reconstructed  by  the  meter  manufac- 
turer. 

.252    What  to  submit 

a.  Unused  meter  stamps  that  are 
complete  and  legible,  accompanied  by 
an  application  on  form  3533  wltUn  I 
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year  from  dates  appearing  In  the 
stamps,  will  be  considered  for  refund. 
Arrange  the  stamps  so  that  all  of  one 
denomination  are  together. 

b.  If  portion  of  stamp  is  printed  on 
one  envelope  or  card  and  remaining 
portion  on  another,  fasten  the  two  to- 
gether to  show  that  the  two  portions 
represent  one  stamp. 

c.  Meter  stamps  printed  on  labels  or 
tapes  which  have  not  been  stuck  to 
wrappers  or  envelopes  must  be  submit- 
ted loose. 

d.  Refimds  are  allowable  for  stamps 
on  metered  reply  envelopes  only  when 
it  is  obvious  that  an  incorrect  amount 
of  postage  was  printed  thereon. 

e.  Submit  separately,  with  statement 
of  facts,  envelopes  or  address  portions 
of  wrappers  on  mail  returned  to 
sender  from  the  mailing  office  marked 
No  such  post  office  in  State  named. 
Returned  for  better  address,  or  Re- 
ceived without  contents  indicating  no 
effort  to  deliver  was  made. 

.253    What  not  to  submit. 
Do  not  submit: 

a.  Meter  reply  envelopes  or  cards 
paid  at  the  proper  rate  of  postage. 

b.  Meter  stamps  printed  on  labels  or 
tape  which  have  been  removed  from 
wrappers  or  envelopes. 

c.  Meter  stamps  without  the  name  of 
the  post  office  and  State. 

d.  Meter  stamps  without  the  date 
printed  on  tape.  (See  144.46.) 

e.  Meter  stamps  printed  on  mail 
which  was  dispatched  from  the  mail- 
ing post  office  in  regular  course  and 
returned  to  sender  as  undeliverable, 
including  mail  marked  No  such  post 
office  in  State  namied. 

f.  Meter  stamps  on  mail  axldressed 
for  local  delivery  and  returned  to 
sender  after  directory  service  was 
given  or  effort  was  made  to  deliver. 

.26  Processing  refund  applications 
for  postage  and  fees  paid  by  postage 
stamps,  meter  impressions,  or  permit 
imprints. 

.261  At  office  with  950  or  more  rev- 
enue units. 

a.  Review  the  application  and  sup- 
porting papers. 

b.  If  a  refund  is  due.  complete  the 
Verification  of  Refund  on  form  3533. 

c.  Pay  the  applicant  in  cash  from  of- 
ficial funds  on  hand  if  practicable  to 
do  so  and  the  refund  is  made'  in 
person. 

d.  Have  the  payee  sign  the  receipt  on 
form  3533. 

e.  If  requested,  or  if  refund  is  to  be 
mailed,  pay  by  Treasury  check,  or,  if 
less  than  $300,  by  no-fee  money  order 
in  accordance  with  237.233  Fiscal 
Handbook  F-1,  Financial  and  Cost 
Controls.  Record  the  check  or  money 
order  number  on  the  receipt  portion  of 
form  3533  instead  of  obtaining  the 
payee's  signature.  When  the  amount 
of  the  refund  is  less  than  $2,  a  check 
or  money  order  should  not  be  issued 
unless  the  payee  or  his  representative 
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is  physically  iinable  to  come  to  the 
post  office. 

f.  Retain  the  receipted  copy  of  form 
3533  In  your  files  to  support  the  office 
copy  of  the  statement  of  account. 

g.  Destroy  envelopes,  wrappers,  or 
other  evidence  submitted  with  the  ap- 
plication, as  provided  in  147.272a(4). 

h.  If  the  application  is  not  approved, 
return  it  with  the  supporting  papers 
and  an  explanatory  statement  to  the 
applicant. 

i.  Enter  the  amount  refunded  in  AIC 
536(D),  Postage  and  Fees  Refund,  as 
specified  in  Handbook  F-1. 

.262    At  other  offices. 

a.  Handle  the  application  in  accord- 
ance with  provisions  in  147.261. 

b.  If  no  witness  is  available  for  signa- 
ture in  part  II,  form  3533,  Verification 
of  Refund,  have  payee  sign  in  appro- 
priate space. 

c.  Record  the  refund  as  a  write-in 
entry  on  a  blank  line  in  the  disburse- 
ments section  of  your  cashbook,  and 
show  AIC  536(D),  Postage  and  Fees 
Refund,  for  the  number  and  title  of 
the  account  as  specified  in  Handbook 
F-1. 

d.  If  the  amount  to  be  paid  is  greater 
than  the  $300  limit  for  money  orders 
and  the  processing  post  office  does  not 
issue  Treasury  checks,  send  form  3533 
with  all  supporting  papers  and  a  state- 
ment certifying  the  claim  to  your 
maimgement  sectlonal'center. 

e.  The  management  section  center 
shall  process  the  application  as  speci- 
fied in  147.261  and  pay  by  Treasury 
check.  If  the  application  is  disap- 
proved, return  the  complete  file  to  the 
postmaster  at  the  office  application 
with  written  explanation  which  shall 
be  furnished  the  applicant. 

.27  Processing  refimd  applications 
for  metered  postage. 

.271  For  meters  checked  out  of 
service.  . 

&.At  all  offices.' 

(1)  Verify  amount  by  examining 
meter  registers. 

(2)  Fill  out  part  V.  form  3533.  if 
refund  is  due. 

(3)  If  the  manufacturer's  meter 
checkout  form  has  all  the  required 
documentation,  it  may  be  used  in  lieu 
of  form  3533. 

(4)  The  amoimt  of  refund  shall  be 
for  the  full  value  of  the  unused  post- 
age. 

b.  At  offices  loith  950  or  more  reve- 
nue units.  Handle  refund  of  metered 
postage  in  the  manner  prescribed  in 
147.261. 

c.  At  other  offices.  Handle  refimd  of 
metered  postage  in  the  manner  pre- 
scribed in  147.262. 

.272    For  unused  meter  stamps. 
a.  At  offices  authorized  to  have  a 
stamp  stock  destruction  committee. 

(1)  Review  the  application  and  ex- 
amine meter  stamps  submitted. 

(2)  Handle  refund  as  outlined  in 
147.261.  F»rovide  a  partial  refund  as 
specified  in  147.222. 


(3)  When  the  customer  requests  a  re- 
ceipt and  verification  cannot  be  made 
at  time  of  presentation,  funish  a  re- 
ceipt on  form  3210.  Interim  Receipt 
for  Stamp  Stock  Submitted  for  Re- 
demption, appropriately  amended. 

(4)  The  postmaster  shall  designate 
an  employee  other  than  the  certifying 
and  witnessing  employees  completing 
part  II  of  form  3$33  to  destroy  the 
stamps  for  which  an  application  for 
refund  has  been  approved.  After  de- 
struction the  employee  shall  certify 
part  VI  of  form  3533.  The  designated 
employee  need  not  be  a  member  of  the 
Postage  Stamp  Destruction  Commit- 
tee. 

h.At  other  offices. 

(1)  Verify  the  amount  claimed. 

(2)  Certify  to  the  correctness  of  the 
amount  on  part  II,  form  3533,  or  on  a 
separate  sheet  attached,  Lf  the  refund 
is  due. 

(3)  Handle  refunds  for  imused  meter 
stamps  in  the  manner  prescribed  in 
147.262.  Provide  a  psutial  refund  as 
specified  in  147.222. 

(4)  Send  imused  meter  stamps  with 
form  3533  when  application  for  refund 
Is  sent  to  the  management  sectional 
center  for  pajnnent. 

(5)  For  refunds  paid  at  your  office, 
send  the  redeemed  meter  stamps  to 
your  management  sectional  center  for 
destruction  according  to  the  schedule 
in  224.331,  Handbook  F-1.  Compute 
minmum  values  for  shipment  of  meter 
stamps  independently  from  any  other 
stamp  stock.  Prepare  meter  stamps  for 
shipment  in  the  same  manner  as  other 
stamp  stock,  but  mark  the  envelopes 
Metered  Postage  in  lieu  of  Nonsalable 
Stock. 

(6)  Do  not  prepare  a  destruction  cer- 
tificate for  meter  stamps  sent  to  the 
management  sectional  center  for 
meter  stamp  refunds  paid  at  your 
office.  Send  the  receipted  form  3533 
and  a  transmittal  memorandum  along 
with  the  meter  stamps.  Retain  a  copy 
of  the  transmittal  memorandum  In 
your  files. 

(7)  The  management  sectional 
center  will  destroy  the  meter  stamps 
and  certify  the  destruction  on  form 
3533  in  the  manner  prescribed  in 
147.272a,  except  that  he  wUl  not  make 
or  account  for  any  refund.  After  the 
destruction  has  been  certified,  the 
completed  form  3533  will  be  returned 
to  the  originating  postmaster  who  will 
keep  it  with  other  supporting  docu- 
ments. 

.273  Evidence  of  unused  meter 
stamps  at  office  of  meter  setting. 

In  lieu  of  submitting  bulky  evidence 
of  unused  meter  stamps,  postmasters 
at  the  office  of  meter  setting  may  cer- 
tify the  amount  and  destruction  of 
these  stamps  in  part  VI  of  form  3533 
and  forward  the  application  to  the 
post  office  where  the  meter  ts  licensed. 

.274    Computing  fractions  of  a  cent. 

In  computing  the  amount  to  be  re- 
funded for  unused  meter  stamps,  re- 
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solve  a  fraction  of  a  cent  in  favor  of 
the  Postal  Service.  For  example,  if  90 
percent  of  the  postage  value  of  impres- 
sion is  $4,187,  the  amount  refunded  is 
$4.18. 

.28  Processing  refund  applications 
for  retail  services. 

.281    Customer  request. 

Application  for  refund  of  fees  col- 
lected for  retail  services  will  be  initiat- 
ed on  form  3532,  Refund  of  Fees  for 
Retail  Services,  by  the  customer. 

.282    Postal  service  approval. 

An  authorized  employee  will  review 
the  application  and  supporting  papers. 
If  refund  is  due,  complete  approval 
portion  of  form  3532  and  have  it  wit- 
nessed. Return  form  3532  to  the  cus- 
tomer for  submission  to  the  window 
services  section  for  payment. 

.283    Issuance  of  refund. 

a.  The  window  services  employee 
who  makes  a  cash  refund  will  have  the 
payee  sign  the  receipt  portion  of  form 
3532. 

b.  If  requested,  or  refund  is  to  be 
mailed,  pay  by  Treasury  check,  or.  If 
less  than  $300,  by  no-fee  money  order. 
Record  the  check  or  money  order 
number  on  the  receipt  portion  of  form 
3532  instead  of  obtaining  the  payee's 
signature.  When  the  amount  of  the 
refund  is  less  than  $2,  a  check  or 
money  order  should  not  be  issued 
unless  the  payee  or  his  representative 
is  physically  unable  to  come  to  the 
-post  office. 

.284    Accounting  for  refund. 

a.  Enter  the  amount  refunded  in 
AIC535(D).  Refund  of  Fees— Retail 
Services. 

b.  Retain  the  receipted  copy  of  form 
3532  to  support  the  office  copy  of  the 
statement  of  account. 

.285    Refund  not  approved. 

If  the  application  is  not  approved, 
return  it  with  the  supporting  papers 
and  an  explanatory  statement  to  the 
applicant. 

Part  154 

CONDITIONS  or  DELIVEST 


.63  Registered  mail  addressed  to 
persons  at  hotels  and  apartment 
houses  win  be  delivered  to  the  persons 
designated  by  the  management  of  the 
hotel  or  apartment  house  in  a  written 
agreement  with  the  Postal  Service. 
Form  3801-A.  Agreement  by  a  Hotel, 
Apartment  House  or  the  Like,  MUST 
be  executed  for  this  purpose.  If  deliv- 
ery of  the  registered  mail  has  been  re- 
stricted by  the  sender,  it  may  not  be 
delivered  to  the  representative  of  the 
hotel  or  apartment  house  unless  the 
addressee  has  specifically  authorized 
this  person  in  writing  to  receive  his  re- 
stricted delivery  mail.  The  authoriza- 
tion may  be  made  on  form  3849- A.  De- 
livery Notice  or  Receipt;  form  3849-B. 
Delivery  Reminder  or  Receipt;  form 


3801.  Standing  Delivery  Order;,  or  by  a 

letter  to  the  postmaster. 


.91  Units  not  operating  military 
post  offices. 

MaU  addressed  to  the  Commanding 
General,  CcHnmander.  Commanding 
Officer,  staff  sections  and  other  offi- 
cials by  title,  and  personnel  of  military 
organizations,  will  be  delivered  to  unit 
mail  clerks  or  mail  orderlies  when 
such  individuals  have  been  designated 
on  DD  Form  285,  Appointment  of  Unit 
Mail  Clerk  or  Mail  Orderly  to  receipt 
for  all  mall  addressed  to  the  unit  for 
which  he  Is  designated.  If  the  unit 
mail  clerk  or  mail  orderly  has  been 
designated  on  DD  Form  285  to  receipt 
for  ordinary  mail  only,  then  regis- 
tered, numbered  Insured,  certified,  and 
restricted  delivery  mail  addressed  to 
individuals  by  name  may  be  delivered 
to  the  unit  mail  clerk  or  maU  orderly 
only  if  authorized  by  the  addressee  in 
a  letter  to  the  post  office,  on  form 
3849-A.  Delivery  Notice  or  Receipt; 
form  3849-B.  Delivery  Reminder  or 
Receipt;  or  form  3801.  Standing  Deliv- 
ery Order. 

Part  155 

CITY  DELIVERY 


.42  Keys  to  customer  private  mail 
receptacle. 

City  delivery  carriers  are  prohibited 
from  accepting  keys  for  locks  on  pri- 
vate mail  receptacles,  buildings  or  of- 
fices, except  as  provided  in  A- 1-3  of 
Publication  17,  Apartment  House  Mail 
Receptacles.  Regulations  and  Manu- 
facturing Standards.  If  city  delivery 
customers  place  locks  on  their  recepta- 
cles, the  receptacle  must  have  a  slot 
large  enough  to  accommodate  their 
normal  daily  mail  volume  so  that  de- 
livery is  made  by  the  carrier  without 
using  a  key. 

Part  156 

rural  service 


.33    parcel  delivery. 

When  an  ordinary  parcel  too  large 
to  be  delivered  into  the  customer's  box 
is  received,  the  carrier  will  leave  a 
notice  on  form  3849-A.  Delivery  Notice 
or  Receipt,  in  the  box  requesting  the 
customer  to  indicate  the  date  on 
which  he  will  meet  the  carrier  to  re- 
ceive the  parcel.  If  the  addressee  has 
filed  a  written  order  that  the  Postal 
Service  and  carriers  are  relieved  of  all 
responsibility  in  case  of  loss  or  depre- 
dation when  large  parcels  are  placed 
outside  boxes,  the  carrier  will  deliver 
large  parcels  outside  the  box.  If  a  cus- 
tomer lives  within  hailing  distance  of  a 
route,  the  carrier  will  make  a  reason- 


able effort  to  hail  the  customer  so  he 
may  come  to  the  box  to  receive  the 
parcel  before  it  is  left  outside  the  box. 

Part  158 

forwarding  biail 


.122    Forwarding. 

Do  not  change  the  name  of  the  ad- 
dressee or  sender.  Cross  off  the  name 
of  your  office,  add  the  new  address 
and  ZIP  code  number,  mark  the  piece 
Forwarded,  postmark  it,  and  dispatch 
under  the  original  number.  If  a  return 
receipt  is  attached  to  the  article,  for- 
ward it  also.  Show  the  particulars  of 
forwarding  on  form  3849-A  or  3849-B 
and  file  the  form,  or  make  ontry  in 
form  3850  showing  this  Information. 


.221  Records  of  permanent  change 
of  address  orders,  other  than  those 
subject  to  158.23  are  held  one  year  for 
forwarding  purposes  from  the  end  of 
the  month  In  which  the  change  be- 
comes effective.  Exception:  Address 
changes  to  a  post  office  box  at  the 
same  post  office,  as  indicated  on  form 
1093,  Application  for  Post  Office  Box 
or  Caller  Number,  shall  be  honored  In- 
definitely. The  order  is  not  renewable. 
Mail  may  continue  to  be  forwarded 
beyond  the  1-year  period  If  the  new 
address  is  known  to  the  forwarding 
employee. 

Part  159 

undeliverable  mail 


.272  Returning  registered,  num- 
bered insured,  and  certified  mall. 

Prepare  the  record  on  both  sides  of 
form  3849-B.  Delivery  Reminder  or 
Receipt,  or  show  disposition  on  form 
3850,  Record  of  Delivered  Registered. 
Number  Insured,  Certified,  and  COD 
Mail,  if  form  3850  is  used  as  the  deliv- 
ery record.  Pile  3849-B.  If  a  return  re- 
ceipt Is  attached,  indicate  the  reason 
for  non-delivery  on  the  return  receipt, 
initial  the  card,  postmark  the  card, 
and  return  the  article  to  the  mailer 
with  the  return  receipt  attatched. 
Return  registered  mail  through  the 
registered  mail  system. 


.287    Rightful  owner  not  known. 

If  in  doubt  as  to  the  rightful  owner 
of  the  proceeds,  request  instructions 
from  the  Office  of  Mail  Classification. 
Rates  and  Classification  Department. 
If  not  possible  to  deliver  the  net  pro- 
ceeds to  the  rightful  owner,  hold  the 
funds  for  30  days.  If  unclaimed  at  the 
expiration  of  that  period,  account  for 
the  amount  as  Miscellaneous  Nonpost- 
al  AIC  126. 
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.412    Disposition. 

Mail  undeliverable  after  examina- 
tion under  159.411  is  disposed  of  as  fol- 
lows: 


n.  Coins  should  be  stripped  from  un- 
deliverable circulars  and  their  value 
should  be  accounted  for  as  Miscella- 
neous Revenue.  AIC  126. 


.42    Money  found  loose  in  the  mail. 

Dispose  of  money  found  loose  in  the 
mail  as  follows: 

a.  United  States  money  foxmd  loose 
in  the  mail,  unless  identified  with 
losses  from  mail  or  returned  to  its 
owner,  must  be  promptly  tiu^ed  over 
to  a  supervisor.  Amounts  turned  over 
must  be  recorded  on  form  25,  and  the 
entry  must  be  receipted  by  both  the 
supervisor  and  the  finder  by  initialing 
the  entry.  Funds  may  be  retained  by 
the  supervisor  until  $1  or  more  has  ac- 
ciunulated  but  should  be  remitted  at 
least  weekly.  Funds  remitted  must  be 
taken  into  AIC  126. 


d.  If  a  valid  claim  is  received  for 
money  found  loose  in  the  mail  after  it 
has  been  taken  into  the  postal  ac- 
count, make  refimd  from  current 
funds  and  take  credit  in  AIC  624. 

.721    Disposition. 

At  the  end  of  retention  periods  spec- 
ified in  159.3,  mail  is  declared  dead. 
Dead  mail  described  in  159.412  a,  b,  c, 
d,  e,  and  f  is  disposed  of  locally.  First- 
class  letters,  first-class  parcels,  and 
other  articles  that  have  obvious  value 
are  forwarded  on  fixed  schedules  to 
dead  letter  or  dead  parcel  post 
branches  for  final  disposition.  Dispose 
of  as  follows: 


c.  Insured  and  COD  matter.  Hold 
dead  insured  and  COD  mail  for  6 
months  after  it  becomes  dead.  Then 
send  it  to  your  dead  parcel  post 
branch  weekly.  Hold  dead  mail  having 
salvage  value,  and  dead  mall  necessary 
as  evidence  for  pending  claims  untU 
disposal  instructions  are  received  from 
the  St.  Louis  Postal  Data  Center, 
which  adjudicates  the  claim.  Insured 
and  COD  matter  endorsed  by  the 
sender  Destroy  or  Abandon  is  de- 
stroyed or  abandoned  when  it  becomes 
undeliverable  at  the  last  office  of  ad- 
dress. When  the  sender  of  undelivera- 
ble insured  or  COD  mail  refuses  to 
accept  it,  give  him  written  notice  that 
the  parcel  will  be  treated  as  dead  mail 
if  not  claimed  and  postage-due  paid  in 
10  days.  If  parcel  is  not  claimed,  send 
it  to  the  dead  parcel  branch  on  the 
next  weekly  dispatch.  If  parcel  was  in- 
sured, endorse  form  3849-B  to  show 


RULES  AND  REGULATIONS 


refusal  by  the 
the  tag. 


r 


nder;  if  COD,  endorse 


.724  Dead  letter  and  dead  parcel 
post  branches. 

a.  Send  forms  1510  inquiring  for  let- 
ters valued  at  more  than  $1  and  for 
first-class  parcels  to  dead  mail 
branches. 

b.  Dead  letter  branches. 

(i)  Locations:  Atlanta,  GA  30304; 
Boston,  MA  02109;  Chicago,  IL  60607; 
Cincinnati,  OH  45234;  DaUas,  TX 
75221;  Memphis,  TN  38101;  Minneapo- 
lis, MN  55401;  New  York,  NY  10001; 
Philadelphia,  PA  19104;  St.  Louis,  MO 
63155;  San  Francisco,  CA  94101;  San 
Juan,  PR  00902;  Washington,  DC 
20013;  and  Wichita,  KS  67202. 

(2)  Dead  letter  service  areas: 


state  or  territory 


Dead  letter  branch 


Alabama Memphis,  TN  38101. 

Alaska San  Francisco.  CA  94101. 

Arizona San  Francisco,  CA  94101. 

Arkansas St.  Louis,  MO  63155. 

California San  Francisco.  CA  94101. 

Colorado San  Francisco,  CA  94101. 

Connecticut Boston.  MA  02109. 

Delaware Philadelphia,  PA  19104. 

District  of  Washington,  DC  20013. 

Columbia. 

Florida Atlanta,  GA  30304. 

Georgia Atlanta,  OA  30304. 

Gusim San  Francisco,  CA  94101. 

Hawaii San  Francisco,  CA  94101. 

Idaho San  Francisco.  CA  94101. 

Qlinois Chicago,  IL  60607. 

Indiana Cincinnati,  OH  45234. 

Iowa St.  Louis.  MO  63155. 

Kansas Wichita,  KS  67202. 

Kentucky Cincinnati,  OH  45234. 

Louisiana Dallas.TX  75221. 

Maine „ Boston,  MA  02109. 

Maryland Washington,  DC  20013. 

Massachusetts Boston,  MA  02109. 

Michigan  (Lower        Chicago,  IL  60607. 

Peninsula). 
Michigan  Minneapolis,  MN  55401. 

(Northern  j 

Peninsula).  ( 

Minnesota Minneapolis.  MN  55401. 

Mississippi Memphis,  TN  38101. 

Missouri St.  Louis.  MO  63155. 

Montana San  Francisco.  CA  94101. 

Nebraska WichiU,  KS  67202. 

Nevada San  Francisco,  CA  94101. 

New  Hampshire Boston,  MA  02109. 

New  Jersey Philadelphia,  PA  19104. 

New  Mexico San  Francisco,  CA  94101. 

New  York New  York,  NY  10001. 

North  Carolina Atlanta.  GA  30304. 

North  DakoU Minneapolis.  MN  55401. 

Ohio Cincinnati.  OH  45234. 

Oklahoma Wichita,  KS  67202. 

Oregon San  Francisco.  CA  94101. 

Pennsylvania Philadelphia.  PA  19104. 

Puerto  Rico San  Juan.  PR  00902. 

Rhode  Island Boston,  MA  02109. 

Samoa San  Francisco,  CA  94101. 

South  Carolina. Atlanta,  GA  30304. 

South  Dakota Minneapolis.  MN  55401. 

Tennessee _ Memphis,  TN  38101. 

Texas Dallas,  TX  75221. 

Utah _ San  Francisco,  CA  94101. 

Vermont .  Boston.  MA  02109. 

Virginia. Washington.  DC  20013 

Virgin  Islands San  Juan,  PR  00902. 

Washington San  Francisco,  CA  94101. 

West  Virginia „..  Washington,  DC  20013. 

Wisconsin Minneapolis,  MN  55401. 

Wyoming San  Francisco,  CA  94101. 


c.  Dead  Parcel  Branches. 


(i)  Policy.  Dead  Parcel  Branches  are 
established  at  selected  post  offices  to 
serve  post  offices  and  bulk  maU  cen- 
ters In  a  designnted  area.  There  will 
normally  be  one  dead  parcel  branch  in 
each  BMC  (bulk  mall  center)  service 
area,  but  a  dead  parcel  branch  may 
serve  more  than  one  BMC  service  area 
as  warranted  by  volume.  The  bulk 
maU  center  and  all  post  offices  in  a 
BMC  service  are»  send  dead  parcels  to 
their  assigned  dead  parcel  branch.  If  a 
post  office  is  re-assigned  to  another 
bulk  mail  service  area,  its  dead  parcel 
branch  assignment  will  also  be 
chajiged. 

(2)  Dead  parcel  service  areas. 

Sertict  Areas 


Bulk  mail  centers 


Dead  parcel  branch 


Atlanta Atlanta.  GA  30304. 

Chicago _..  Chicago,  Hi  60607. 

Cincinnati „.  Ctoclnnatl,  OH  4S234. 

Dallas „ Ftort  Worth.  TX  76101. 

Denver Denver,  CO  80202. 

Des  Moines St.  Paul.  MN  S5101. 

Detroit Detroit.  HI  48233. 

Greensboro Oreensboro,  NO  27420. 

Jacksonville. Jacksonville,  FL 32201. 

Kansas  City St.  Louis,  MO  63155. 

Los  Angeles Bell,  CA  90201.' 

Memphis Memphis,  TN  38101. 

New  York New  York.  KT  10001. 

Philadelphia RiUadelphla.  PA  19104. 

Pittsburgh.. Httsburgh.  PA  15219. 

St.  Louis „ at  Louis,  MO  63155. 

St  Paul at.  Paul.  MM  55101. 

San  Francisco San  Francisco,  CA  94101. 

Seattle Seattle,  WA  98109. 

Springfield „.  Boston,  MA  02109. 

Washington Washington,  DC  20013. 

■Postmasters  In  the  Los  Angeles  Bulk  Mail 
Center  service  area  should  use  this  address  for 
sending  dead  parcels  to  the  dead  parcel  branch. 
Any  correspondence  should  be  directed  to  the  Post- 
master, Los  Angeles,  CA  90052. 


.78    Reports. 

Letters  received  at  a  dead  letter 
branch  must  be  treated  promptly. 
Maintain  a  record  on  form  4911,  Dead 
Letter  Record.  Make  the  count  of  dead 
letters  received  by  the  measurement 
or  weight  process.  For  Total  Hours 
Used,  record  the  total  clerical  hours 
used,  the  paid  absences  of  the  employ- 
ees, the  proportionate  hours  devoted 
to  this  work  by  supervisory  employees, 
and  the  proportionate  paid  absences 
of  such  supervisory  employees.  Com- 
plete form  4913,  Quarterly  Report  of 
Dead  Letters,  from  the  information  on 
forms  4911.  Submit  at  the  end  of  each 
Quarter  to  the  Office  of  Mail  Classifi- 
cation, Rates  and  Classification  De- 
partment, Washington,  DC  20260. 
Forms  4911  and  4913  are  available 
only  from  the  Office  of  Mail  Classifi- 
cation and  may  be  ordered  by  memo- 
randum. 

Part  161 
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.32    Sealing. 

The  sender  must  securely  seal  enve- 
lopes. Self-sealing  envelopes  are  not 
acceptable.  Do  hot  place  paper  or  cel- 
lulose strips  or  wax  or  paper  seals  over 
the  intersections  of  flaps  of  letter  size 
envelopes  where  the  postmark  impres- 
sions are  made.  Wrap  and  seal  pack- 
ages with  mucilage  or  glue  or  with 
plain  paper  or  cloth  tape.  Packages 
containing  currency  or  securities  may 
not  be  sealed  exclusively  by  use  of 
paper  strips,  but  must  first  be  sealed 
securely  with  mucilage  or  glue.  Large 
envelopes  (flats)  which  are  completely 
sealed  and  which  also  have  paper 
strips  or  paper  tape  across  the  inter- 
sections of  the  flaps  may  be  consid- 
ered packages  so  far  as  the  sealing  re- 
quirements aj-e  concerned.  Tape  that 
will  not  adhere  in  such  a  manner  as  to 
damage  the  envelope  or  wrapper  If  re- 
moved, or  tape  which  will  not  absorb  a 
postmark  impression,  may  not  be  used 
on  registered  mail. 


.41    Procedure. 

The  responsibility  of  the  Postal 
Service  for  registered  maU  ends  with 
its  proper  delivery.  Mall  for  delivery 
by  carriers  is  taken  on  the  first  trip 
after  it  is  received  unless  the  address- 
ee has  requested  the  postmaster  to 
hold  his  mail  at  the  post  office.  The 
addressee  or  person  representing  him 
may  obtain  the  name  and  address  of 
the  sender,  and  may  look  at  registered 
mail  while  it  is  held  by  the  postal  em- 
ployee, before  accepting  delivery  and 
signing  the  delivery  receipt.  Identifica- 
tion will  be  required  if  the  applicant 
for  registered  mail  Is  unknown.  The 
mail  will  not  be  given  to  the  addressee 
until  the  delivery  receipt  is  obtained 
by  the  postal  employee.  The  signature 
of  the  person  receiving  the  article 
must  appear  in  the  appropriate  block 
on  the  delivery  receipt.  If  the  signa- 
ture on  the  delivery  receipt  is  not  leg- 
ible, the  delivering  employee  must 
print  the  name  of  the  recipient  on  the 
receipt  In  an  area  which  will  not  Inter- 
fere with  other  signatures. 


.52    Preparing  for  dispatch. 
.521    Rotary  lock  pouches. 


e.  The  rotary  registry  lock(s)  for  the 
rotary  lock  pouch  dispatches  are  ob- 
tained from  the  designated  rotary  lock 
storage  area  located  within  the  regis- 
try cage,  and  if  no  cage  has  been  es- 
tablished, from  the  registry  section 
(note  371  and  582.2). 


.76    Delivery. 
.761    Window  delivery. 
Promptly  notify  the  addressee  on 
form  3849-A  of  the  arrival  of  regis- 


tered mail.  Send  the  notice  through 
the  regular  channels  of  the  address- 
ee's ordinary  mail.  If  the  mail  is  not 
called  for  within  5  days.  Issue  another 
notice  on  Form  3849-B  as  a  final 
notice.  Endorse  registered  article  to 
show  dates  of  notices.  When  window 
delivery  is  made  of  articles  bearing  re- 
quests for  return  receipts  showing  ad- 
dress where  delivered,  endorse  the 
return  receipts  Delivered  at  post  office 
or  Delivered  at  station.  Use  the 

following  delivery  receipts: 

a.  Forms  3849-A  and  3849-B  may  be 
used  at  any  office.  Enter  the  registra- 
tion number  and  the  office  of  origin. 
Note  (OS)  officially  sealed,  (AO)  ad- 
dressee only,  or  such  other  required 
notations  on  form.  Show  delivering 
employee's  signature  and  date  of  deliv- 
ery. 


.763  Carrier  and  messenger  deliv- 
ery. 

Following  Instructions  apply  to  de- 
livery of  registered  mail  by  carriers 
and  special-delivery  messengers: 

a.  Assign  to  carriers  and  special -de- 
livery messengers  as  follows: 

(1)  List  individual  articles  on  form 
3867  at  post  offices  with  190  or  more 
revenue  units.  One  form  3867  may  be 
used  for  aU  carriers  if  volimie  of  regis- 
tered mail  and  number  of  carriers 
permit.  Show  the  registration  number 
and  office  (or  country)  of  origin  for 
each  article  assigned  for  delivery.  Ab- 
breviate offices  and  countries  of 
origin.  Prepare  sind  attach  to  regis- 
tered article  a  form  3849-A  or  3849-B 
as  appropriate,  only  when  endorsed  to 
show  the  special  service  requested, 
when  return  receipt  is  requested  show- 
ing address  were  delivered  or  when  the 
mall  Is  marked  for  restricted  delivery. 
Show  on  form  3867  or  3850  symbols  to 
indicate  return  receipt,  restricted  de- 
livery, bad  condition,  official  sealed, 
etc.  Obtain  signature  of  the  carrier  on 
form  3867. 

(2)  List  in  triplicate  three  or  more 
articles  for  delivery  to  the  same  ad- 
dressee on  firm  delivery  bill,  form 
3883.  Deliver  the  articles  to  the  carrier 
or  messenger  with  the  original  and 
one  copy  of  the  bill.  Obtain  his  receipt 
on  the  third  copy,  holding  it  as  a 
charge-out  record. 

(3)  Use  form  3850  at  post  offices 
with  189  or  less  revenue  units  as  the 
chargeout  record. 

b.  Carriers  and  messengers  must: 

(1)  Carry  delivery  receipts,  form 
3849-A  or  3849-B,  and  enter  the  regis- 
tration number  and  ZIP  code  of  the 
office  of  origin  on  it  before  making  de- 
livery. (See  161.763a.) 

(2)  Comply  with  endorsement  which 
restricts  delivery,  except  as  provided 
in  165.341. 

(3)  Get  signature  for  delivery  on 
form  3849-A  or  3849-B,  and  on  return 
receipt  If  requested  by  the  sender.  If 


delivery  is  made  to  addressee's  agent, 
addressee's  name  must  be  entered  on 
form  3849-A  (and  form  3811  if  request- 
ed) followed  by  the  signature  of  the 
person  actually  accepting  delivery.  Ex- 
amine each  return  receipt  for  comple- 
tion and  make  any  necessary  correc- 
tions at  that  time.  Sign  and  date  form. 
Obtain  signature  of  the  addressee  on 
form  3849-A  as  well  as  on  the  COD 
tag,  for  registered  COD  mall  delivery. 

(4)  Enter  registration  niunber.  ZIP 
code  of  the  office  of  origin,  and  name 
of  addressee  on  form  3849-A  and  leave 
the  form  as  a  notice  of  arrival  if 
imable  to  deliver  registered  article.  If 
registered  COD  mail  is  involved,  use 
form  3849-A.  Check  both  the  Regis- 
tered and  COD  blocks.  Attach  the  tab 
from  form  3849-A  to  the  article  and 
endorse  the  tab  to  show  date  notice 
was  left.  Return  article  to  office  or 
carrier  delivery  unit  pending  advice 
from  addressee  that  delivery  can  be 
made.  Carrier  may  again  take  the  mail 
out  for  delivery  without  request  from 
the  addressee  if  he  has  reason  to  be- 
lieve that  delivery  can  be  made. 

(5)  Obtain  delivery  receipt  on  the 
original  form  3883  for  quantity  (aver- 
age of  three  or  more)  deliveries  to  the 
same  addressee.  Deliver  copy  of  the 
bill  with  the  mail.  Obtain  return  re- 
ceipts if  requested. 

(6)  Enter  date  of  delivery  on  delivery 
receipt  and  return  receipt.  Enter  on 
return  receipt  address  where  article 
was  delivered  if  this  service  was  re- 
quested by  the  sender. 

(7)  Turn  In  delivery  receipts,  return 
receipts,  and  any  undelivered  articles 
to  clearing  clerk  at  the  post  office. 

(8)  Prepare  and  submit  form  3868, 
Carrier's  Clearance  Receipt,  to  be 
signed  and  returned  by  the  clearing 
clerk.  These  receipts  are  the  carriers' 
personal  records. 

c.  Clesu-  carriers  and  messengers  in 
the  following  manner: 

(1)  Have  carriers  and  messengers  ac- 
count for  aU  registers  charged  to 
them,  either  by  delivery  receipts  or  re- 
turned articles.  If  any  article  is  not  ac- 
counted for,  make  immediate  report  to 
the  supervisor.  Endorse  charge-out 
record  when  clearing  Is  complete. 

(2)  Sign  and  give  back  to  carriers 
and  messengers  form  3868  which  they 
prepare  and  submit  when  accounting 
for  registered  mail  assigned  to  them 
for  delivery. 

(3)  If  registered  articles  returned  un- 
delivered by  carriers  or  messengers  are 
forwarded  or  returned,  show  disposi- 
tion on  form  3867  or  form  3850  and 
prepare  record  on  form  3849-B  includ- 
ing name  of  addressee.  File  the  form 
3849-B  with  delivery  receipts. 

(4)  Examine  all  return  receipts. 
Make  sure  that  they  are  properly 
signed  and  that  the  date  of  delivery 
has  been  entered.  If  the  mail  was  re- 
stricted In  delivery,  check  to  see  that 
delivery  was  not  made  to  an  unauthor- 
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ized  agent.  If  delivery  was  improper, 
have  addressee  sign  another  return  re- 
ceipt card  and  destroy  the  original 
after  the  addressee's  signature  has 
been  obtained  on  the  duplicate.  Post- 
mark all  return  receipts  legibly,  and 
mail  no  later  than  the  next  working 
day. 

(5)  Take  prompt  corrective  action 
with  delivering  employees  If  return  re- 
ceipts or  delivery  receipts  have  not 
been  obtained  or  have  been  improper- 
ly completed. 

d.  If  the  mail  is  not  delivered  in  5 
days,  issue  a  second  and  final  notice  to 
the  addressee  on  forms  3849-A  marked 
Pinal  Notice.  Send  it  through  regrular 
channels  of  the  addressee's  ordinary 
mail. 

.764    Piling  delivery  receipts. 

Pile  receipted  form  3849-A  and  3849- 
B  in  the  consolidated  file,  with  those 
for  certified  and  numbered  insured 
mail,  by  the  last  two  digits  of  the  reg- 
istration nimibers.  In  large  offices, 
forms  3849-A  and  3849-B  for  regis- 
tered mail  may  be  filed  in  registry  sec- 
tions. If  quantity  accumulated  over 
the  filing  period  is  less  than  200  use 
last  digit  only  for  breaking  file.  Pile 
firm  delivery  bills,«forms  3883,  alpha- 
betically by  name  of  firms  or  by  date 
of  delivery. 

161.9    Special  instructions. 

.91  Offices  with  950  or  more  reve- 
nue units. 

.911    Registry  section. 

a.  Tranter  from  opening  unit 
Transfer  mall  to  other  units  as  fol- 
lows: 

(1)  City  or  local  delivery.  Backstamp 
these  articles.  Postmark  envelopes 
once  over  intersection  of  the  flaps. 
Send  registered  mail  to  carrier  cage 
and  get  a  receipt  on  forms  3852,  3853, 
or  3854.  Show  the  registration  num- 
bers of  all  articles.  No  receipt  is  re- 
quired if  there  is  no  separate  cage. 

(2)  Transit  poucfies  and  jackets. 
Send  to  the  outgoing  or  dispatch  cage. 
Get  a  receipt  on  the  incoming  bill  if 
there  is  a  separate  cage.  Use  a  sepa- 
rate form  or  back  of  Incoming  bill  if 
you  have  a  large  number  of  pouches 
and  Jackets. 

(3)  Transit  and  station  articles. 
Transfer  to  the  dispatch  unit  to  be  in- 
cluded in  outgoing  dispatches. 

(4)  Valuable  mail  See  161.932.  Place 
in  vault  or  safe  for  safekeeping  await- 
ing delivery  or  dispatch.  If  it  will  be 
delivered  or  dispatched  in  a  short 
time,  place  it  in  a  pouch  or  jacket 
promptly.  This  mail  must  be  receipted 
for  by  signing  opposite  each  valuable 
article  listed  on  the  incoming  bill.  You 
may  bracket  all  valuable  articles  and 
sign  only  once. 

b.  Tranter  from  acceptance  or  deliv- 
ery toindows.  Transfer  mail  to  other 
units  without  receipt  except  when: 

(1)  Valuable  mail  is  transferred  from 
acceptance  window.  See  161.932.  Get 
receipt  on  office  record  form  3806  or 
firm  mailing  bill. 
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(2)  Separate  dis  and  city  cages  are 
operated.  Get  receipt  for  articles  of  or- 
dinary value  to  be  forwarded  or  re- 
turned. Use  forms  3852,  3853,  or  3854. 

(3)  Acceptance  or  delivery  window  is 
in  a  separate  cage.  Get  receipt.  Use 
forms  3852,  3853,  or  3854. 

(4)  Registered  articles  are  sent  to 
dead  letter  section.  Window  clerk  must 
get  receipt  on  form  3849-B. 

c.  Record  of  employees.  Keep  a 
record  of  employees  working  in  the 
registry  section  each  day.  Use  form 
1625,  Record  of  Entry-Registry  Sec- 
tion or  Distribution  Units.  Keep  a  sep- 
arate record  of  employees  detailed  to 
that  section.  Employees  in  charge  of, 
or  working  In  the  valuable  cage  or 
vault,  must  record  time  of  entering 
and  leaving  the  valuable  cage  or  vault. 
Use  form  1625. 

.912    Stations  and  branches. 

a.  Mail  received  from  main  office. 
Check  articles  received  in  pouches. 
Report  to  supervisor  of  the  station  or 
branch  and  supervisor  in  charge  of 
main  registry  section  any  shortage  or 
surplus.  Endorse  bill  and  coupon  to 
show  discrepancies.  Mail  coupons 
signed  by  both  supervisor  and  opening 
clerk  showing  discrepancies  to  the  of- 
ficial in  charge  of  main  registry  sec- 
tion. Separate  registered  articles  for 
desk  delivery  and  for  carrier  delivery. 

b.  Mail  dispatched  tb  main  office. 
Bill  as  instructed  in  161.52. 

.92  Articles  intended  for  registra- 
tion foimd  in  the  ordinary  mail. 

.921  Register  articles  marked  for 
registration  found  in  ordinary  mail 
which  are  not  endorsed  Not  in  the 
Registered  Mail  if  postage  and  fees 
have  been  fully  prepaid.  Endorse  arti- 
cle Pound  in  ordinary  mail.  Mail  regis- 
tration receipt  and  form  3892,  Regis- 
tered Mail  Pound  in  Ordinary  Mail,  to 
sender.  Show  on  post  office  registra- 
tion reccH-d  when  and  by  whom  the  ar- 
ticle was  removed  from  ordinary  mail. 
Endorse  articles  not  fully  prepaid  Not 
in  the  Registered  Mail  and  dispatch  as 
ordinary  mail. 


Part  162 


INSURED  MAIL 


I 


.62    Numbered  packages. 

Postal  employees  will  take  signed  re- 
ceipts for  the  delivery  of  numbered 
packages  on  the  following  forms: 

a.  Porm  3849-A  or  3849-B,  when  de- 
livery is  made  by  carrier,  and  window 
delivery  at  post  offices  with  190  or 
more  revenue  units. 

b.  Porm  3850,  form  3849-A  or  3849- 
B,  for  window  deliveries  made  at  post 
offices  with  189  or  fewer  revenue 
units. 

c.  Porm  3883,  when  addressees  regu- 
larly receive  an  average  of  three  or 
more  packages  at  one  time. 


d.  Also,  form  3811,  Retom  Receipt. 
Registered.  Insured  and  Certified 
Mail,  when  this  service  is  requested  by 
the  sender. 


.72    Piling  of  delivery  records. 
Pile  delivery  records  as  follows: 

a.  PUe  receipted  form  3849-A  and 
3849-B  in  the  consolidated  file,  with 
those  for  registered  and  certified  mail, 
by  the  last  two  digits  of  the  insurance 
number.  If  quantity  acciunulated  over 
the  filing  period  is  less  than  200,  use 
last  digit  only  for  breaking  file.  When 
the.  number  is  not  entirely  legible,  file 
the  receipt  alphabetically  by  the  name 
of  the  addressee.  Pile  form  3883,  Firm 
Delivery  Book— Registered.  Certified, 
and  Numbered  Insured  Mail,  alpha- 
betically by  the  name  of  the  addressee 
or  by  the  date  of  delivery. 

b.  Delivery  receipts  for  numbered  in- 
sured packages  returned  to  senders 
may  be  kept  separately  from  delivery 
receipts  covering  packages  delivered  to 
addressees. 

.73    Check  of  Records. 

To  make  sure  that  delivering  em- 
ployees are  obtaining  the  required  de- 
livery receipts  and  that  receipts  are 
properly  filed,  offices  having  carrier 
delivery  service  should: 

a.  Make  a  selective  check  at  least 
quarterly,  including  a  check  of  firm 
delivery  bills.  Use  form  3871,  Receipt 
Verification— Insured  and  Returned 
COD  Mail. 


I* 


Part  163 

COD  MAIL 


163.5    Handling  at  office  of  address. 
.51    Delivery. 

.511    At  offices  with  carrier  delivery. 
Deliver  COD  mall  as  follows: 

a.  Send  carrier  delivery  mail  on  the 
first  trip  after  receipt,  and  offer  it  to 
the  addressee  or  some  person  who  can 
receive  it  for  him. 

b.  Have  addressee  or  his  authorized 
representative  sign  the  COD  tag.  The 
delivery  employee  must  sign  and  fill  in 
the  spaces  on  the  back  of  the  tag.  Do 
not  use  either  form  3849-A  or  form 
3849-B  as  a  receipt  for  ordinary  COD 
mail  (See  163.511d).  The  tag  for  such 
COD  mail  is  used  for  this  purpose. 
(See  163.84  for  registered  COD  mail.) 

c.  If  the  Euldresseee  declines  accept- 
ance and  the  mailer  specifically  re- 
quests a  form  3849-D.  it  will  be  sent 
inunediately. 

d.  If  delivery  is  hot  made  on  the  first 
attempt  for  any  reason,  complete  a  de- 
livery notice  on  form  3849-A,  E>elivery 
Notice  or  Receipt,  remove  the  stub, 
leave  the  notice  At  the  address,  affix 
the  stub  to  the  article,  and  return  the 
article  to  the  post  office.  Schedule  a 
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second  attempt  to  deliver  on  a  date  re- 
quested by  addressee  or,  if  mail  is  not 
called  for  in  5  days,  send  a  second 
notice  on  form  3849-B,  Delivery  Re- 
minder or  Receipt.  If  the  maUer  spe- 
cifically requests  a  form  3849-D,  the 
form  will  be  sent  5  days  after  leaving 
the  first  form  3849-A. 

e.  Hold  packages  addressed  to  mem- 
bers of  military  organizations  at  mili- 
tary installations  at  the  main  office, 
station,  or  branch.  Send  a  notice  to 
the  addressee  to  call  for  his  mail  on 
form  3849-A.  Do  not  deliver  the  mail 
to  anyone  except  the  addressee  unless 
he  so  requests  in  writing. 


.73  Offices  with  189  or  fewer  reve- 
nue units. 

.731    Recording  and  postmarking. 

Postmark  tags  to  show  date  of  re- 
ceipt and  record  packages  promptly  on 
form  3850.  Record  of  Delivered  Regis- 
tered, Numbered  Insured,  Certified, 
and  COD  MaU. 


.84    Handling  at  office  of  address. 
Handle  as  follows: 

a.  Include  the  mall  with  other  regis- 
tered mail,  and  handle  in  accordance 
with  the  methods  prescribed  for  han- 
dling other  registered  mail.  Obtain  ad- 
dressee's receipt  on  form  3849-A  or 
3849-B  as  well  as  on  the  COD  tag. 

b.  Keep  an  office  record  of  the  data 
required  to  be  kept  of  unregistered 
COD  mail.  Pumish  carries  completed 
form  3821,  in  duplicate,  marked  Regis- 
tered. 

c.  Instructions  in  163.51,  concerning 
number  of  attempts  at  delivery,  and  in 
163.43,  concerning  notification  to 
sender,  apply  to  registered  COD  mail, 
except  that  form  3849-A,  with  both 
the  Registered  and  COD  blocks 
checks,  shall  be  used  as  a  notice  of  ar- 
rival for  registered  COD  mail. 


Part  164 
indemnity  claims 


.54    Action  by  postmaster. 

Upon  receipt  of  a  form  1510-A  from 
the  accepting  postmaster,  postmasters 
at  the  office  of  address  will  within  5 
days: 

a.  Check  delivery  record,  form  3849- 
A,  Delivery  Notice  or  Receipt,  form 
3849-B,  Delivery  Reminder  or  Receipt, 
or  form  3883,  Pirm  Delivery  Book,  to 
ascertain  whether  or  not  the  article 
was  delivered.  When  c.o.d.  claims  are 
received,  search  the  tag  file;  if  not 
record  is  found,  search  the  file  of  form 
3814  at  main  office  or  station  or 
branch  involved. 
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Part  165 

certificates  of  mailing,  return 
receipts,  and  restricted  delivery 


.242  Request  for  duplicate  or 
return  receipt  after  mailing,  form 
3811-A. 

a.  Records  of  delivery  shall  be 
checked  and  the  date  of  delivery  and 
name  of  the  Individual  who  signed  for 
the  article  shall  be  placed  on  form 
3811-A. 

b.  If  a  signed  receipt  is  not  found  for 
certified  mail,  send  the  addressee  form 
1572,  Inquiry  About  Receipt  of  Mail. 
If  the  reply  indicates  that  the  address- 
ee has  received  the  certified  mail,  file 
completed  form  1572  with  forms  3849- 
A  or  3849-B  as  a  receipt.  The  delivery 
information  contained  on  form  1572 
shall  be  used  to  complete  form  3811-A. 
If  the  addressee  does  not  return  com- 
pleted form  1572  within  14  days,  form 
3811-A  shall  be  completed  to  show  no 
record  of  delivery  and  returned  to  the 
mailer. 


.34    Procedures  at  office  of  delivery. 

.341  Mail  marked  Restricted  Deliv- 
ery will  be  delivered  only  to  the  ad- 
dressee or  to  the  person  he  specifically 
authorizes  in  writing  to  receive  his  re- 
stricted delivery  mail: 

a.  Addressees  who  regularly  receive 
restricted  delivery  mail  may  authorize 
an  agent  by  use  of  form  3801,  Stand- 
ing Delivery  Order,  or  by  a  letter  to 
the  postmaster.  These  authorizations 
are  for  post  office  records.  The  nota- 
tion This  authorization  is  extended  to 
include  Restricted  Delivery  Mail  must 
be  made  by  the  addressee  on  the  part 
of  the  form  3801  provided  for  signa- 
tures of  authorized  agents. 

b.  Porm  3849-A,  Delivery  Notice  or 
Receipt,  may  be  left  for  this  authori- 
zation if  the  post  office  has  no  stand- 
ing delivery  order  or  letter  on  file.  On 
the  back  of  the  form  the  addressee 
may  enter  the  name  of  the  person  des- 
ignated in  the  Deliver  Article  To  block 
and  sign  and  date  the  authorization. 
The  agent  must  sign  for  receipt  of  the 
article  on  the  front  of  the  form  in  the 
normal  manner. 


.343  Restricted  delivery  mail  ad- 
dressed to  the  commander,  staff  sec- 
tions or  other  officials  of  military  or- 
ganizations by  name  and  title  may  be 
delivered  to  the  unit  mail  clerk,  mail 
orderly,  postal  clerk,  assistant  postal 
clerk,  or  postal  finance  clerk,  when 
such  individuals  have  been  designated 
on  DD  Porm  285  to  receipt  for  all  mail 
addressed  to  the  units  for  which  they 
are  designated.  If  the  mail  clerk,  etc., 
has  been  designated  on  DD  Porm  285 
to  receipt  for  ordinary  mail  only,  then 
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restricted  delivery  mail  addressed  to 
the  commander,  etc..  by  name  and 
title  may  be  delivered  to  the  mail 
clerk,  etc.,  only  if  authorized  by  the 
addressee  in  a  letter  to  the  post  office, 
on  form  3849-A  or  3849-B.  or  form 
3801. 


Part  166 
special  delivery 


.42    Delivery  in  mail  receptacles. 

When  no  one  is  at  the  address  to  re- 
ceive mail,  the  messenger,  if  he  can  de- 
termine that  the  occupants  are  absent 
for  not  more  than  1  day,  will  leave  the 
mail  and  a  notice  on  form  3849-A,  E>e- 
livery  Notice  or  Receipt. 

.43    Notice  of  attempted  delivery. 

When  mail  cannot  be  delivered  as 
described  in  166.42.  the  form  3849-A 
left  under  the  door,  between  the  door 
sind  doorjamp,  or  in  the  receptacle, 
will  state  where  the  special  delivery 
mail  is  being  held. 

.44    Rural  and  star  route  carriers. 

If  delivery  is  attempted  and  cannot 
be  made  to  a  customer's  residence  or 
place  of  business,  the  special  delivery 
matter  is  deposited  in  his  box  and  a 
notice  of  nondelivery  on  form  3849-A 
is  left  at  his  residence  or  place  of  busi- 
ness. 


Part  168 
certified  mail 


.55    Notice  of  arrival. 

The  carrier  will  leave  a  notice  of  ar- 
rival on  form  3849  if  he  cannot  deliver 
the  certified  article  for  any  reason. 
The  article  will  be  brought  back  to  the 
post  office  and  held  for  the  addressee. 
If  the  article  is  not  called  for  within  5 
days,  a  second  notice  on  form  3849-B 
will  be  issued.  If  the  article  is  not 
called  for  or  its  redelivery  requested,  it 
wiU  be  returned  at  the  expiration  of 
the  period  stated  by  the  sender,  or 
after  15  days  if  not  period  is  stated 

.56    Delivery  at  post  office. 

Hold  certified  mail  at  a  place  conve- 
nient for  the  public  to  call  if  addressed 
for  box  or  general  delivery  or  for  firm 
callers,  or  if  a  form  3849-A  or  3849-B 
had  been  left  for  addressee  to  call. 
Place  form  3849-A  or  3849-B  in  post 
office  box  for  lockbox  customers. 
Porm  3883  will  be  used  where  firm  or 
other  customers  receive  an  average  of 
three  or  more  certified  letters  at  one 
delivery.  ^ 


.61    Assignment. 

Send  certified  mail,  including  that 
for  firms,  to  a  unit  or  employee  desig- 
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nated  to  assign  it  for  delivery.  Assign 
as  follows: 

a.  Individual  pieces.  At  offices  with 
190  or  more  revenue  units,  show  on 
form  3867.  Registered  and  Certified, 
the  total  number  of  pieces  given  to 
each  carrier.  The  carrier  will  receipt  in 
bulk  on  form  3867  for  articles  restrict- 
ed in  delivery  of  those  for  which  re- 
turned receipts  showing  delivery  ad- 
dress have  been  requested,  and  attach 
form  3849-A  or  3849-B  stamped  to 
show  the  special  service  requested.  Use 
form  3850  at  post  offices  with  189  or 
less  revenue  units  as  the  charge-out 
record.  Receipt  will  be  given  in  bulk  by 
carrier  on  form  3850. 

.65    Filing  delivery  receipts. 

Pile  individual  delivery  receipts, 
form  3849-A  or  3849-B,  by  the  last  two 
digits  of  the  certified  mail  number  in 
the  consolidated  delivery  receipt  file 
unless  quantity  accumulated  over  the 
filing  period  is  less  than  200,  in  which 
case  use  last  digit  only  for  breaking 
file.  File  firm  delivery  receipts,  form 
3883.  by  the  name  of  the  addressee  or 
chronologically  by  date. 


Part  169 
post  office  lockbox  and  caller 

SERVICE 


.825    Service  of  notice. 

The  Notice  of  Intent  to  Close  a  Post 
Office  Box  (or  terminate  caller  serv- 
ice) may  be  served  on  the  boxholder  or 
caller  by  certified  mail,  with  restricted 
delivery,  addressed  to  his  post  office 
box  or  other  address.  Obtain  a  return 
receipt  therefor,  and  forward  immedi- 
ately to  the  General  Counsel.  If  re- 
stricted delivery  cannot  be  made,  de- 
posit the  notice  in  the  box  or  in  the  re- 
ceptacle provided  for  the  caller  for  de- 
livery as  ordinary  mail  and  this  shall 
constitute  valid  service.  Complete  a 
post  office  delivery  receipt,  form  3849- 
B.  E>elivery  Reminder  or  Receipt,  and 
send  to  the  General  Counsel.  Endorse 
both  the  form  3849-B  and  the  return 
receipt  for  the  certified  mail  to  show 
that  restricted  delivery  could  not  be 
made  and  that  the  notice  was  deliv- 
ered Eis  ordinary  mail.  An  order  of  the 
Judicial  Officer  closing  a  post  office 
box  or  terminating  caller  service  or  af- 
firming the  refusal  to  grant  an  origi- 
nal or  renewal  application  for  such 
box  or  caller  service  shall  bar  the 
granting  of  any  similar  application 
wherever  made,  by  or  on  behalf  of  the 
person  involved,  until  such  order  has 
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been  revoked,  amended  or  modified  by 
the  Judicial  Officer. 


Part  171 

MONtTY  ORDERS 


.217    Countries     where     service     is 
available  on  domestic  basis.' 


Country 


Address 


AnUgua _„ Administrator 

St.  Johns.  Antigua 
Bahamas „ Postmaster 

Nassau,  Bahamas  , 

Barbados Bastmaster  General 

Bridgetown,  Barbados 
Belize Postmaster  General 

Belize  City.  Belize 
British  Virgin  Administrator 

Islands.  Tortola.  British  Virgin  Islands 

Canada  (see  Deputy  Postmaster  GeneraJ 

171.214a).  nnancial  Branch 

Money  Order  Division 

Ottawa  ON  Canada  KIA  OBI 
Canal  Zone „ Director  of  Poets 

Balboa  Heights.  Canal  Zone 
Dominica Cblonial  Postmaster 

Dominica.  West  Indies 
Grenada ..._ Colonial  Postmaster 

Grenada,  West  Indies 
Montserrat... Administrator 

Montserrat.  West  Indies 
St.  KitU-Nevia-  Administrator 

AnguUla.  81.  Kltts-Nevls  AnguUla,  West 

Indies 
St.  Luda Postmaster  General 

St.  Lucia.  West  Indies 
St.  Vincent _  Colonial  Postmaster 

St.  Vincent,  West  Indies 
Trinidad  and  Postmaster  General 

Tobago.  Port  of  Spain,  Trinidad,  West 

Indies 


Part  172 
nonpostal  stamps  and  bonds 


172.3    United  States  Savings  Bonds. 

The  Postal  Service  discontinued 
over-the-counter  sales  of  Savings 
Bonds  on  March  26,  1977,  at  the  re- 
quest of  the  Treasury  Department.  In 
the  judgment  of  the  Treasury  Depart- 
ment, the  sale  of  Savings  Bonds  at 
post  offices  is  unnecessary  because  a 
sufficient  number  of  other  issuing 
agents  are  available.  Customer  inquir- 
ies should  be  referred  to  local  finan- 
cial institutions  or  the  Treasury  De- 
partment for  further  information. 

[FR  Doc.  78-15689  PUed  6-8-78;  8:45  am] 


■See  sections  171.213  and  171.42c. 


[6560-01] 
Till*  40 — Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— TiSnCIOf  MOOtAMS 

(909-8:  PPTE1933/R152] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTiaOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Methomyl 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide methomyl  on-  Bermuda  grass  and 
grass  hay.  The  amendment  to  the  reg- 
ulations was  requested  by  the  Interre- 
gional Research  Project  No.  4.  This 
rule  establishes  a  maximum  permissi- 
ble level  for  residues  of  methomyl  on 
Bermuda  grass  and  Bermuda  grass 
hay. 

EFFECTIVE  DATE:  Effective  on  June 
9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Crttchlow,  Registration 
Division  (WH-5e7),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW..  Washington.  D.C.,  202-755- 
2516. 

SUPPLEMENTARY  INFORMATION: 
On  March  27,  1978,  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  12725)  in  re- 
sponse to  a  pesticide  petition  (PP 
7E1933)  submitted  to  the  Agency  by 
Dr.  C.  C.  Compton,  Interregrional  Re- 
search Project  No.  4,  New  Jersey  State 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  University.  New 
Brunswick.  N.J.  08903,  on  behalf  of 
the  IR-4  Technical  Committee  and 
the  Agricultural  Experiment  Station 
of  North  Carolina.  This  petition  pro- 
posed that  40  CFR  180.253  be  amend- 
ed by  the  establishment  of  a  tolerance 
for  residues  of  the  insecticide  metho- 
myl (S-methyl  N- 
[(methylcarbamoyl)oxy]  thloacetimi- 
date)  in  or  on  the  raw  agricultural 
commodities  Bermuda  grass  at  10 
parts  per  million  (ppm)  and  Bermuda 
grass  hay  (dried  and  dehydrated)  at  40 
ppm.  No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore. 
that  the  proposed  amendment  to  40 
CFR  180.253  shoilld  be  adopted  with- 
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out  change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  July 
10.  1978.  fUe  written  objections  with 
the  Hearing  Clerk.  EPA.  Room  M- 
3708.  401  M  Street  SW..  Washington 
D.C.  20460.  Such  objections  should 
specify  the  provisions  of  the  regula- 
tion deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  Justify  the  relief 
sought. 

Effective  on  June  9.  1978,  Part  180. 
Subpart  C.  {180.253  is  revised  in  its 
entirety  by  editorially  reformatting 
the  section  into  an  alphabetized  col- 
umnsir  listing  and  alphabetically  in- 
serting tolerances  for  Bermuda  grass 
and  Bermuda  grass  hay  as  set  forth 
below. 

(Sec.  408(e),  Federal  Food.  Drug,  and  Cos- 
meUc  Act  (21  VJS.C.  346(e)).) 

Part  180.  Subpart  C.  $180,253  is 
amended  by  alphabetically  inserting  In 
the  table  the  tolerances  of  10  ppm  in 
or  on  Bermuda  grass  and  40  ppm  in  or 
on  dried  and  dehydrated  Bermuda 
grass  hay  to  read  as  follows: 

§  180.253    Methomyl;   tolerances   for   resi- 
dues. 


ConiBodltr 


Parts  per  mittion 


Onus,  B"Tm***n  10 
OrmM,  Bermuda,  bay  (dried  and  dehy- 
drated)                40 


Dated:  June  5. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15971  Piled  6-8-78;  8:45  pm) 
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Title  47— Tolecommunicotion 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  78-367] 
AMATEUR  RADIO  SERVICE 

Administration  of  Operator 
Examinations 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  FCC  is  amending  its 
amateur  radio  rules  to  permit  the  en- 


gineers in  charge  of  its  various  field 
offices  to  issue  Amateur  Code  Credit 
Certificates.  Upon  presentation  of  a 
properly  completed  certificate,  an  ap- 
plicant for  an  amateur  operator  li- 
cense WQl  be  given  examination  credit 
for  the  telegraphy  speed  shown  on  the 
certificate.  The  FCC  is  acting  in  re- 
sponse to  many  complaints  that  it  has 
no  such  examination  (n-edlt  program 
and  expects  that  the  Issuance  of  Ama- 
teur Code  Credit  Certificates  will  re- 
lieve both  applicants  and  the  FCC  of 
urme<ressary  work  and  effort. 

EFFECTIVE  DATE:  June  16,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  1919  M  Street  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gregory  M.  Jones,  Personal 
Radio  Division,  Safety  and  Special 
Radio  Services  Bureau,  202-634-6619 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  31. 1978. 

Release(L  June  7, 1978. 

Order.  In  the  matter  of  amendment 
of  the  FCC's  rules  concerning  the  ad- 
ministration of  operator  examinations 
tn  the  amateur  rsiidio  service. 

1.  The  Commission  Is  amending  its 
rules  con(%ming  the  administration  of 
oi}erator  examinations  in  the  amateur 
radio  service. 

Background 

2.  Under  existing  examination  proce- 
dure, an  applicant  for  an  PK^C-super- 
vised  amateur  radio  operator  license 
must  appear  at  an  FCC  field  office  or 
designated  examining  point  for  exami- 
nation. Depending  on  the  class  of  op- 
erator li(*nse  for  which  the  applicant 
is  applying,  he  must  successfully  com- 
plete certain  examination  "elements", 
in  a(xordance  with  the  following 
schedule  (see  §97.23  of  the  Commis- 
sion's rules): 

C7(MS  of  Operator  Licente  and  Required 
Examination  Elementt 

Amateur  Extra— 1(C)  (20  word  per  minute 
telegraphy  test):  2  (basic  amateur  0[>er- 
ation):  3  (general  amateur  practice):  4(A) 
(Intermediate  amateur  practice);  4(B)  (ad- 
vanced amateur  practice). 

Advanced— KB)  (13  word  per  minute  teleg- 
raphy test),  2.  3.  and  4(AJ. 

(3eneral— KB),  2,  and  3. 

Technician— KA)  (5  word  per  minute  teleg- 
raphy test),  2,  and  3. 

Novice  (not  administered  at  FCC  field  of- 
fices)-l(A)  and  2. 

3.  Section  97.25(a)  of  the  rules  states 
that  a  licensed  amateur  operator  ap- 
plying for  a  higher  class  operator  li- 
cense will  be  given  examination  credit 
for  the  examination  elements  included 
in  the  examination  for  the  class  of  op- 
erator license  he  already  holds.  For 
example,  an  applicant  for  the  general 


class  operator  license  who  holds  a 
technician  class  license  at  the  time  of 
his  examination  will  be  given  examina- 
tion credit  for  examinati(m  elements  2 
and  3  and  need  only  successfully  com- 
plete examination  element  KB)  to 
obtain  the  general  class  license. 

The  Problem 

4.  It  has  come  to  our  attention  that 
many  amateur  licensees  are  not  entire- 
ly satisfied  with  the  present  rule  con- 
cerning examination  credit  in  the 
amateur  service.  In  particular,  we  have 
been  receiving  many  informal  requests 
to  amend  the  rules  to  extend  examina- 
tion credit  to  an  applicant  for  each  ex- 
amination element  he  passes,  regard- 
less of  whether  the  applicant  goes  on 
to  complete  the  entire  examination 
successfully.  For  example,  if  an  appli- 
cant for  a  general  class  operator  li- 
cense who  holds  no  amateur  license  at 
the  time  of  his  general  (dass  examina- 
tion were  to  pass  examination  element 
KB)  (13  word  per  minute  code  test) 
but  fall  examination  element  3  (gener- 
al amateur  practice),  he  would  be 
given  examination  credit  for  element 
KB)  upon  reexamination.  He  would 
not  be  required  to  retake  the  13  word 
per  minute  telegraphy  test,  because  he 
would  have  passed  it  onc«  already 
under  FCC  supervision. 

The  Solution 

5.  We  believe  there  to  be  no  reason 
to  continue  to  require  that  an  appli- 
cant for  an  amateur  operator  license 
retake  examination  elements  he  has 
already  completed  successfully,  and  we 
are  by  this  order  amending  parts  0.  1. 
and  97  of  the  FCC's  rules  to  permit 
the  issuance  of  Amateur  Code  Credit 
Certificates  (FCC  Form  845)  by  the 
engineers  in  charge  of  the  various 
FCC  field  offices.  Amateur  Code 
Credit  Certificates  will  be  issued  to  ap- 
plicants for  amateur  oi>erator  licenses 
who  pass  telegraphy  examination  ele- 
ments KA).  KB),  or  1(C)  but  who  fall 
the  written  examination  elements  as- 
sociated with  the  telegraphy  examina- 
tions. Upon  presentation  of  a  properly 
completed  Amateur  Code  Credit  Cer- 
tificate, an  applicant  for  an  amateur 
operator  license  will  be  given  credit  for 
the  code  speed  listed  on  the  amateur 
Code  Credit  Certificate.  Thus,  an  unli- 
censed applicant  for  a  general  class  li- 
cense who  passes  examination  element 
KB)  but  who  fails  examination  ele- 
ment 3  will,  upon  reexamination,  t)e 
given  credit  for  examination  element 
KB).  To  obtain  the  general  class  li- 
cense the  applicant  woulcl  have  to 
complete  only  elements  2  and  3.  An 
Amateur  Code  Credit  Certificate  will 
be  valid  for  a  period  of  1  year  from  the 
date  of  its  issuance  and  must  be  pre- 
sented at  the  field  offic«  at  which  the 
examination  was  undertaken. 

6.  We  believe  the  amendments  we 
are  adopting  will  make  it  simpler  and 


RDEKAL  REGISTER.  VOL  43,  NO.  112— FRIDAY,  JUNE  9,  1971 


25122 


RULES  AND  REGULATIONS 


less  tedious  for  applicants  for  amateur 
operator  licenses  to  obtain  such  li- 
censes. We  also  believe  our  service  to 
applicants  for  amateur  operator  li- 
censes will  Improve,  because  we  will 
not  have  to  administer  what  are  essen- 
tially unnecessary  telegraphy  exami- 
nations. (A  reduction  in  the  number  of 
examinations  we  administer  is  critical, 
in  view  of  the  extremely  large  number 
of  applicants  now  seeldng  to  become 
amateur  radio  operators.) 

Conclusion 

7.  Authority  for  these  amendments 
appears  in  sections  4(1).  5(d).  SLnd  303 
of  the  Communications  Act  of  1934,  as 
amended.  Because  the  manner  in 
which  amateur  radio  examinations  are 
conducted  is  a  matter  of  internal 
agency  procedure,  the  prior  notice  and 
public  procedure  provisions  of  the  Ad- 
ministrative Procedure  Act.  5  U.S.C. 
553,  are  not  applicable. 

8.  Accordingly,  the  Commission 
orders  that  parts  0,  1,  and  97  of  its 
rules  are  amended  as  set  forth  below 
effective  June  16,  1978. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended.  1066. 
1068.  1082  (47  U.S.C.  154,  155.  303).) 

Federal  Communications 

cobcmission. ' 
William  J.  Tricarico, 

Secretary. 

Parts  0,  1,  and  97  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regu- 
lations are  amended,  as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  In  §  0.314.  a  new  paragraph,  (w).  is 
added,  as  follows: 

§  0.314    Additional  authority  delegated. 


(w)  To  issue  Amateur  Code  Credit 
Certificates,  under  the  provisions  of 
Part  97  of  this  chapter. 


PART  I—PRACTICE  AND  PROCEDURE 

2.  In  §  1.922  a  new  form,  FCC  Form 
845,  is  added,  as  follows: 

§1.922    Forms  to  be  used. 

FCC  Form  and  Title 

•  •  •  •  • 

845— Amateur  Code  Oedit  Certificate. 


PART  97— AMATEUR  RADIO  SERVICE 

3.  In  §  97.25,  paragraphs  (b),  (c),  and 
(d)  are  redesignated  paragraphs  (c). 


'Commissioners    Ferris,    Chairman;    and 
Brown  absent. 


(d),  and  (e),  respectively,  and  a  new 
paragraph  (b)  i4  added,  as  follows: 

§  97.25    Examination  credit. 


(b)  Upon  presentation  of  a  properly 
completed  Amateur  Code  Credit  Cer- 
tificate. FCC  Form  845.  the  FCC  shall 
give  the  applicant  for  an  amateur 
radio  operator  license  examination 
credit  for  the  code  speed  listed  on  the 
Amateur  Code  Credit  Certificate.  An 
Amateur  Code  Credit  Certificate  is 
valid  for  a  period  of  1  year  from  the 
date  of  its  issuance  and  wUl  be  hon- 
ored only  at  the  FCC  field  office  that 
issued  the  Amateur  Code  Credit  Cer- 
tificate. 


[FR  Doc.  78-16027  Piled  6-8-78;  8:45  am] 
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[Docltet  Na  20746;  FCC  78-365] 

PART  15— RADIO  FREQUENCY 
DEVICES ' 

Extension  of  Receiver  Certification 
Program  To  Revise  the  Technical 
Specifications  for  Receivers,  and  To 
Make  Other  Changes 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  interprets 
the  definition  of  a  CB  receiver  con- 
tained in  §  15.59(a)  of  the  FCC  rules, 
as  promulgated  in  docket  20746.  Ama- 
teur receivers  containing  an  11  meter 
position  which  were  manufactured 
prior  to  January  1,  1960,  have  been  re- 
moved from  the  definition  of  a  CB  re- 
ceiver and  are,  therefore,  no  longer 
subject  to  the  January  1,  1978,  mar- 
iceting  ban  specified  in  that  section. 

EFFECTIVE  DATE:  June  16,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joiin  A.  Reed,  Office  of  Chief  Engi- 
neer, 202-632-7093. 

SUPPLEMENTARY  INPORMATION: 

Adopted:  May  31,  1978. 

Released:  June  7,  1978.  - 

Order.  In  the  matter  of  revision  of 
Part  15  to  extend  the  receiver  certifi- 
cation program,  to  revise  the  technical 
specifications    lor    receivers,    and    to 

'In  the  Matter  of  petitions  to  extend  the 
sales  cut-off  date  for  certain  CB  radios. 
Order  adopted  August  24,  1977,  extended 
the  sales  cut-off  date  for  hand  held  CB 
radios  (as  defined  in  paragraph  12  of  the 
order)  and  denied  an  extension  of  sales  cut- 
off for  all  other  (23-channeI)  CB  radios. 
FCC  77-586;  66  FCC  2d  139. 


make  other  changes.  Docket  No. 
20746. 

1.  A  first  report  and  order  in  this 
proceeding  was  adopted  on  July  27. 

1976,  and  released  on  August  4,  1976 
(41  FR  32590:  60  FCC  2d  687;  41  FR 
47442,  October  29,  1976).  That  report 
added  §  15.59  to  our  Part  15  rules 
which  established  technical  standards 
and  imposed  a  requirement  for  certifi- 
cation of  CB  receivers.  For  the  pur- 
pose of  this  regulation,  a  CB  receiver 
was  defined:  the  definition  encom- 
passed the  following,  among  others: 

•  •  •  The  CB  band  of  a  multiband  receiver 
in  which  such  band  can  be  separately  select- 
ed and  is  labeled  "CTB  band"  or  "11-meter 
band". 

In  addition,  §  15.59  specified  August  1, 

1977,  as  the  cut-off  date  for  manufac- 
ture, and  January  1,  1978,  as  the  cut- 
off date  for  marketing  of  non-certifi- 
cated CB  receivers.* 

2.  The  decision  to  establish  a  Janu- 
ary 1,  1978,  cut-off  date  for  marketing 
has  been  reviewed  three  times  by  the 
Commission  in  response  to  petitions 
for  waiver  or  extension  of  the  date. 
The  first  review  occurred  in  an  order 
of  August  24,  1977,  in  which  the  mar- 
keting cut-off  date  was  extended  to 
August  1,  1978.  for  certain  hand-held 
CB  radios.  The  second  review  occurred 
in  our  order  ol  November  9,  1977, 
which  denied  a  general  waiver  or  ex- 
tension of  the  January  1,  1978,  mar- 
keting cut-off  date.  The  third  review 
occurred  in  an  order  of  January  10, 

1978,  which  authorized  an  extension 
of  marketing  imiil  August  1.  1978,  for 
designated  CB  converters  manufac- 
tured by  Tanner  Electronic  Systems 
Technology.  Inc.* 

3.  On  December  1,  1977.  a  suit  was 
filed  with  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit  by  Arthur  Fulmer, 
Inc.,  and  the  National  Association  of 
Retail  Dealers  of  America  (NARDA) 
questioning  the  Commission's  refusal 
to  extend  the  marketing  cut-off  date 
(Case  No.  77-2064).  The  court  an- 
nounced its  decision  on  December  16, 
1977,  affirming  the  Commission's  abili- 
ty to  do  so.* 

4.  The  Commission  is  stiU  of  the 
opinion  that  the  January  1,  1978,  mar- 


'In  the  Matter  of  petitions  to  extend  the 
January  1,  1978,  Mies  cut-off  date  for  23- 
channel  CB  radios  and  CB  rec  coverters. 
Order  adopted  November  9. 1977.  denied  the 
petitions,  FCC  77-7«8;  66  FCC  2d . 

'In  the  Matter ^of  petition  of  Tanner  Elec- 
tronic Systems  Tedinology,  Inc.,  for  loaiver 
of  ilS.SSig)  of  the  Commission's  Rules. 
Order  adopted  Jsmuary  10,  1977,  grants  ex- 
tension of  marketing  to  August  1, 1978.  FCC 
78-18.  Originally  denied  by  the  Commis- 
sion's order  of  November  9,  1978  (footnote  2 
above).  Tanner  requested  reconsideration 
and  the  petition  was  granted  in  the  light  of 
the  Court's  judgment  (see  13)  that  Tanner 
could  petition  for  reconsideration  on 
grounds  of  special  Circumstances. 

'Arthur  Fulmer  Inc.,  et  aL  v.  FCC,  U.S. 
Court  of  Appeals,  D.C.  Cir.  No.  77-2064,  De- 
cember 16, 1977. 
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ketlng  cut-off  date  for  non-certificated 
CB  receivers,  as  defined  in  S  15.59(a),  is 
justified.  No- waivers  of  this  marketing 
requirement  have  been  issued:  and 
none  are  contemplated. 

5.  A  question  has  arisen  as  to  the  in- 
terpretation or  classification  of  an 
amateur  radio  receiver  which  includes 
an  11-meter  band  (presently  26.96- 
27.41  MNz,  formerly  26.96-27.23  MHz) 
as  a  CB  receiver  under  the  definition 
in  §  15.59(a).  Prior  to  1958,  the  11- 
meter  band  had  been  allocated  to  the 
Amateur  Radio  Service.  Accordingly, 
it  was  perfectly  natural  that  receivers 
manufactured  when  that  allocation 
was  in  effect  should  include  the  11- 
meter  band.  On  September  11,  1958, 
the  allocation  of  this  band  to  the 
Amateur  Radio  Service  was  deleted 
and  effective  September  1,  1958,  the 
band  was  reallocated  to  the  Citizens 
Radio  Service  for  use  by  Class  D  sta- 
tions (now  the  CB  Radio  Service.)  The 
Commission  understands  that  a 
number  of  pre- 1960  amateur  radio  re- 
ceivers with  &n  11-meter  band  are  still 
in  use  by  licensed  amateurs  and  that 
sale  or  trading  in  these  receivers 
among  amateurs  is  fairly  common.  Al- 
though, the  11 -meter  band  was  no 
longer  an  amateur  band,  the  novelty 
of  CB  radio  and  simateur  interest  in  it 
led  manufacturers  to  continue  build- 
ing amateur  radio  receivers  with  an  11- 
meter  band  until  1960. 

6.  To  the  best  of  our  knowledge, 
these  pre-1960  amateur  receivers  have 
never  contributed  to  the  Interference 
situation  caused  by  the  CB  receivers 
that  were  marketed  prior  to  January 
1.  1978,  and  which  led  to  our  order  of 
July  27,  1976  (see  HI  above).  It  was 
never  our  intention  to  impose  the 
stringent  technical  specifications  of 
§  15.59  on  these  pre-1960  amateur  re- 
ceivers nor  to  require  that  these  re- 
ceivers be  certificated  as  a  prerequisite 
for  marketing.  However,  the  definition 
in  §  15.59(a)  inadvertently  classifies 
every  receiver  with  an  11-meter  band 
as  a  CB  receiver:  and  because  of  the 
all  inclusive  language  of  §  15.59  and  of 
§  2.803,  these  pre-1960  amateur  receiv- 
ers may  not  be  marketed  after  Janu- 
ary 1,  1978. 

7.  It  is  the  purpose  of  this  order  to 
interpret  §  15.59(a)  and  to  remove 
these  pre-1960  amateur  radio  receivers 
from  the  category  of  CB  receivers  as 
defined  in  §  15.59(a)  and  in  this  way  to 
permit  these  pre-1960  amateur  radio 
receivers  to  be  freely  traded  and  sold. 
As  we  have  pointed  out,  these  receiv- 
ers as  a  class  have  never  been  a  source 
of  harmful  interference  and  the  mar- 
keting restriction  that  was  inadvert- 
ently imposed  is  not  justified. 

8.  Accordingly,  §  15.59(a)  is  interpret- 
ed and  amended  to  provide  an  exemp- 
tion for  pre-1960  amateur  radio  receiv- 
ers that  include  an  11-meter  band.  As 
amended,  §  15.59(a)  reads  as  follows: 

§  15.59    Interference  requirement  for  a  CB 
receiver. 


RULES  AND  REGULATIONS 

(a)  F\}r  the  purpose  of  this  regula- 
tion, a  CB  receiver  is  defined  as  any 
receiver  that  operates  in  the  Personal 
Radio  Services  on  frequencies  allo- 
cated for  CB  stations,  as  well  as  any 
receiver  provided  with  a  separate  band 
specifically  designed  to  receive  the 
transmissions  of  CB  stations  in  the 
Personal  Radio  Services.  The  term  CB 
receiver  includes  the  following: 

(DA  CB  receiver  sold  as  a  separate 
piece  of  equipment. 

(2)  The  receiver  section  of  a  CB 
transceiver. 

(3)  A  converter  to  be  used  with  any 
receiver  for  the  purpose  of  receiving 
CB  transmissions. 

(4)  A  multiband  receiver  that  in- 
cludes a  band  labeled  "CB"  or  "11- 
meter"  in  which  such  band  can  be  sep- 
arately selected,  except  that  an  Ama- 
teur Radio  receiver  that  was  manufac- 
tured prior  to  January  1,  1960,  and 
which  includes  an  11-meter  band  shall 
not  be  considered  to  be  a  CB  receiver. 

•  •  •  •  ■ 

9.  It  should  be  noted  that  this  ex- 
emption will  not  only  to  any  amateur 
equipment  which  contains  a  CB  or  an 
11 -meter  band  and  was  manufactured 
after  January  1.  1960.  Such  equipment 
manufactured  after  January  1,  1960, 
wUl  continue  to  be  classified  as  a  CB 
receiver  and  marketing  of  such  equip- 
ment after  January  1,  1978,  is  prohib- 
ited unless  such  equipment  has  been 
granted  certification  by  the  Commis- 
sion. 

10.  In  summary,  the  Commission 
finds  that  it  is  in  the  public  interest  to 
interpret  and  amend  §  15.59(a)  of  its 
rules  to  allow  the  sale,  trade,  etc.,  of 
receivers  of  the  type  described  above 
even  though  they  are  not  certificated. 
Language  reflecting  this  interpreta- 
tion is  contained  in  the  amendment  to 
§  15.59(a)  which  is  noted  above  in  1!6. 
Because  the  amendment  ordered 
herein  is  Interpretative  in  nature,  the 
prior  notice,  public  procedures,  and  ef- 
fective date  provisions  of  5  U.S.C.  553 
(Administrative  Procedure  and  Judi- 
cial Review)  are  found  to  be  not  appli- 
cable. 

11.  Authority  for  the  rule  amend- 
ment adopted  in  this  order  is  con- 
tained in  sections  4(i),  302,  and  303(f) 
of  the  Communications  Act  of  1934,  as 
amended. 

12.  Accordingly,  It  is  ordered.  That 
Part  15  of  the  Commission's  rules  and 
regulations  is  amended,  effective  June 
16,  1978,  as  set  forth  in  118  of  this 
order. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 
1082.  sec.  302,  82  Stat..  290  (47  U.S.C.  154, 
302,303).) 

Federal  Communications 
Commission,  =■ 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-16026  Piled  6-8-78:  8:45  am] 


'Commissioners    Ferris.    (Chairman;    and 
Brown  absent. 
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IDociiet  No.  19995:  RM-2275;  PCC  7t-3311 

PART  76— CABLE  TELEVISION 
SERVICES 

Network  Program  Exclusivity  Plrotec- 
tion  by  Coble  Television  Systems 

AGENCY:  Federal  Communications 
Commission.  jj 

ACTION:  Effective  date  of  recent  rule 
change  postponed. 

SUMMARY:  The  Commission  recently 
amended  its  cable  television  rules  re- 
garding deletion  of  network  programs 
on  some  local  television  signals.  A. 
number  of  parties  have  asked  that  the 
Commission  change  its  decision.  The 
Commission  voted  to  postpone  tiie  ef- 
fective date  of  the  rule  change  untp  it 
acts  on  those  requests. 

EFFECTIVE  DATE:  Postponed  to 
June  10,  1978. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INPORMATION 
CONTACrr: 

Tom  Hendrickson.  Cable  Television 
Bureau,  202-632-6468. 

SUPPLEMENTARY  INFORMA-nON: 

Adopted:  May  18,  1978. 

Released:  May  30,  1978. 

In  the  matter  of  amendment  of  sub- 
part F  of  Part  76  of  the  Commission's 
rules  and  regulations  with  respect  to 
Network  Program  Exclusivity  Protec- 
tion by  Cable  Television  Systems.  Peti- 
tions for  Stay,  Docket  No.  19995.  RM- 
2275  [43  FR  222121. 

1.  In  its  "Memorandum  Opinion  and 
Order  in  Docket  19995,"  FCC  78-217. 
FCC  2cl  (1978)  the  Commission 
amended  §76.92  of  its  rules  effective 
May  24,  1978.  The  new  rule  provides 
that  the  network  nonduplication  rules 
do  not  require  deletion  of  programs  on 
television  stations  which  are  "signifi- 
cantly viewed"  in  the  cable  communi- 
ty. The  decision  was  a  reversal  on  re- 
consideration of  the  "Third  Report 
and  Order  in  Docket  19995,"  FCC  76- 
1076,  62  FCC  2d  99  (1976).  43  FR 
22212,  May  24,  1978. 

2.  Five  separate  motions  were  filed 
asking  that  the  effective  day  of  the 
rule  be  stayed.  Four  of  the  motions 
were  filed  by  two  or  more  parties 
jointly.  One  was  filed  by  Amaturo 
Group,  Inc.:  KCST,  Inc.,  McGraw-HiU 
Broadcasting  Co.,  Inc.,  and  NEP  Com- 
munications, Inc.  Another  was  by 
Spartan  Radiocasting  Co..  Post-News- 
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week  Stations  Florida,  Inc..  and  Post- 
Newsweek  Stations  Connecticut,  Inc. 
Another  was  by  Henson  Aviation,  Inc. 
and  Central  Coast  Broadcasters,  Inc. 
Nine  UHP  television  station  licensees 
filed  jointly.'  Bibb  Television,  Inc. 
filed  in  a  separate  motion. 

3.  Comments  opposing  the  motions 
were  filed  by  the  National  Cable  Tele- 
vision Association  and  Scripps-Howard 
Broadcasting  Co.  A  joint  comment 
supporting  the  stay  was  filed  by  Key 
Television,  Inc.;  Wyneco  Communica- 
tions, Inc.;  Great  Lakes  Communica- 
tions, Inc.;  and  D.  H.  Overmyer  Tele- 
casting Co.  Separate  comments  sup- 
porting the  motions  were  filed  by  Gill 
Industries,  National  Association  of 
Broadcasters  and  National  UHF 
Broadcasting  Association. 

4.  Petitioners  ask  for  several  alterna- 
tive types  of  stay.  They  are: 

(a)  Stay  the  effective  date  until  the 
Commission  rules  on  the  petitions  for 
reconsideration.  (One  reconsideration 
petition  has  already  been  filed.  Sever- 
al parties  have  indicated  they  will 
file.) 

(b)  If  the  Commission  does  not  grant 
a  stay  pending  reconsideration,  it 
should  grant  a  stay  until  a  judicial 
stay  can  be  requested  and  acted  on. 

(c)  Grant  a  stay  pending  completion 
of  judicial  review.  (A  petition  for 
review  has  already  been  filed  with  the 
4th  Circuit  Court  of  Appeals  by  Spar- 
tan Radiocasting,  Post-Newsweek  Sta- 
tions Florida  and  Post-Newsweek  Sta- 
tions Connecticut.  )= 

(d)  If  no  general  stay  is  granted, 
grant  an  automatic  stay  in  individual 
cases  whero  a  petition  for  special  relief 
is  filed,  until  action  on  that  petition. 

5.  The  parties  generally  agree  that 
the  Commission  should  examine  four 
elements  in  deciding  whether  a  stay 
should  be  granted.^ 

(a)  What  arc  tlie  chances  that  peti- 
tioner will  prevail  on  the  merits  either 
on  reconsideration  by  the  Commission 
or  on  review  by  tlie  courts? 

(b)  Has  petitioner  shown  that  with- 
out a  stay,  it  would  be  irreparably  in- 
jured? 

(c)  Would  issuance  of  a  stay  substan- 
tially harm  other  parties  in  the  pro- 
ceeding? 

(d)  Is  a  stay  in  tiie  public  interest? 

6.  Likelihood  of  success  of  the  merits. 
Those  arguing  for  a  stay  feel  the  deci- 


'The  nine  liccn.sces  are  Birmingham  Tele- 
vision Corp..  Forward  of  Illinois,  Inc.,  For- 
ward Televi.'-ion.  Inc..  Plains  Television 
Corp.,  Plains-New  Haven.  Inc.,  Roy  H.  Park 
Broadcasting  of  Utica-Rome.  Inc.,  Studio 
Broadcasting  System.  Division  of  Highwood 
Service,  Inc.,  Summit  Radio  Corp..  and  Win- 
nebago Television  Corp. 

•These  parties  indicated  they  would  apply 
for  a  judicial  stay  if  the  Commission  did  not 
act  on  their  petitioafor  stay  by  May  5,  1978. 

'There  is  some  disagreement  on  how 
many  elements  must  be  satisfied  and  on  the 
Standard  to  be  used  in  the  first  category. 
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sion  will  be  reversed  either  by  the 
Commision  or  the  courts.  They  state 
that  notice  that  the  action  was  under 
consideration  was  Inadequate  under 
both  the  Administrative  Procedures 
Act  and  the  Commission's  own  rules. 
Furthermore,  it  is  urged  that  the 
Conunission  granted  more  relief  than 
requested  in  the  petition  for  reconsid- 
eration. They  believe  this  is  prohibited 
under  section  405  of  the  Communica- 
tions Act  of  1934,  as  amended.  One  of 
the  comments  argued  that  the  Com- 
mission failed  to  dispose  of  the  issues 
raised  on  reconsideration  and  thus  vio- 
lated §  1.429(i)  of  its  rules. 

7.  Aside  from  the  procedural 
grounds,  supporters  of  the  motions 
state  that  the  decision  was  arbitrary 
and  capricious.  They  argue  first  that 
the  Commission  did  not  fully  appreci- 
ate the  consequences  of  the  decision. 
Examples  are  cited  where  television 
stations  will  lose  some  or  all  of  the 
network  nonduplication  protection 
they  now  receive.  Petitioners  state 
that  UHF  stations  and  small  market 
VHP's  are  especially  hard  hit.  They 
believe  the  Commission  failed  to  con- 
sider the  economic  impact  of  the  rule 
change  on  television  stations.  Seondly, 
it  is  urged  that  the  rule  is  based  on  a 
false  assumption  that  "significantly 
viewed"  stations  are  "local"  stations. 

8.  Commenters  opposing  the  motions 
for  stay  believe  that  there  is  little  like- 
lihood of  success  either  on  reconsider- 
ation or  before  the  courts.  They  assert 
the  public  was  properly  put  and  kept 
on  notice  that  the  issue  was  under 
consideration  during  every  stage  of 
the  proceeding.  NCTA  points  out  that 
its  comments  to  the  petition  for  recon- 
sideration reiterated  a  proposal  going 
much  farther  than  the  rule  finally 
adopted.  NCTA  attacks  the  examples 
given  of  impacted  stations  as  conclu- 
sory  and  factually  imcomplete.  As  for 
the  alleged  false  assumption,  the  op- 
posing comments  aigue  that  movants 
are  wrong;  that  the  Commission  is  cor- 
rect in  vifwir.g  this  issue  as  one  of 
local  stations  versus  local  stations  in- 
stead of  local  ver.sus  distant.  Finally, 
NCTA  urgcG  that  the  rule  is  not  arbi- 
trary since  special  relief  can  be  grant- 
ed in  ca.ses  where  need  is  proven.  It 
argues  tht  the  change  is  merely  a 
shifting  of  the  burden. 

9.  Irreparable  injury.  Movants  and 
their  supporters  state  tliat  the  rule 
change  will  uiidoubtly  mean  a  lo.ss  in 
audience  to  affected  stations.  This, 
they  .say,  translates  to  lo.st  revenue 
which  leads  to  loss  of  service  to  the 
local  community  and  in  some  cases 
may  be  even  loss  of  a  station.  Again 
numerous  examples  are  cited  of  poten- 
tial audience  loss.  They  assert  that  it 
may  take  several  years  for  Commis- 
sion and  judicial  review,  with  the 
losses  piled  up  during  that  time.  It  is 
pointed  out  that  the  May  24,  1978  ef- 
fective date  falls  in  the  May  3-30  Arbi- 


tron  audience  sweep  and  the  May  4-31 
Nielsen  sweep.  Even  if  the  ratings  do 
not  pick  up  the  change,  advertisers  are 
said  to  be  awaire  of  it. 

10.  Opposing  conunents  charge  that 
the  losses  are  Bpeculative,  that  mere 
monetary  loss  is  not  grounds  for  a  stay 
and  that,  at  any  rate,  the  damage  can 
be  averted  where  there  is  actual  need 
through  the  special  relief  process. 
NCTA  argues  that  there  in  no  loss 
anyway  since  the  decision  merely  re- 
stores the  over-the-air  situation. 

11.  Harm  to  other  parties.  Movants 
argue  that  no  one  else  is  really  hurt  by 
a  stay.  Cable  syBtems  already  have  the 
equipment  and  procedures  on  hand, 
and  the  cost  of  maintaining  protection 
is  minimal.  They  say  the  television 
stations  that  will  no  longer  be  deleted 
are  mostly  large  market  VHP's  who  do 
not  need  the  additional  viewers.  Final- 
ly, the  cable  subscribers  are  not 
harmed.  Since  the  cable  operator  can 
put  the  priority  station's  signal  on  the 
otherwise  blank  charmel.  the  only 
thing  different  to  the  subscriber  is 
local  advertisements  and  channel  iden- 
tificatioivs. 

12.  Scripps-Howard  on  the  other 
hand  says  there  would  be  injury  to  the 
significantly  viewed  station  which  fi- 
nally is  getting  the  full  carriage  it  de- 
serves. F^irthermore,  the  cable  systems 
would  be  harmed  because  the  burden 
of  proof  for  waivers  would  shift  back 
to  them.  NCTA  adds  that  there  are 
definite  costs  in  that  "purchase  and 
maintenance  of  switching  equipment, 
labor  costs  to  check  program  logs  and 
set  up  switches,  as  well  as  subscriber 
loss  due  to  program  deletions  all  work 
a  profound  negative  impact  on  cable 
operators." 

13.  TTlc  publia  interest  Movants  urge 
that  the  real  igsuo  here  is  the  threat- 
ened loss  cf  local  service  due  to  eco- 
nomic impact.  They  balance  this 
against  the  fact  that  the  public  loses 
no  programming  through  continued 
protection.  This  it  is  urged  that  the 
public  risks  much  and  gains  nothing  if 
the  new  rule  is  put  into  effect.  Oppos- 
ing comments  point  to  documented 
subscriber  di.':sati2fact{on  and  urge 
that  noncable  viewers  are  not  affected 
either  way. 

14.  DicciLSSioit.  The  test  traditionally 
applied  to  stay  requests  of  this  type 
are  found  in  Virginia  Petroleum  Job- 
bers Association  v.  FPC.  259  P.  2d  921 
(D.C.  Cir.  1958)  and  Washington  Met- 
ropolitan Area  Transit  Commission  v. 
Holiday  Tours,  Inc.,  559  P.  2d  891 
(D.C.  Cir.  1977).  Under  the  earlier 
case,  theoretically  all  four  of  the  tests 
should  be  met  by  the  moving  party. 
The  latter  case  involves  a  somewhat 
less  stringent  balancing  of  the  prob- 
ability of  success  on  the  merits  versus 
the  balance  of  hardships. 

15.  With  respect  to  likelihood  of  suc- 
cess on  the  merits,  it  is  clear  that  sub- 
stantial policy  issues  will  be  raised  in 
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connection  with  the  reconsideration 
requests.  The  legal  (Administrative 
Procedure  Act)  arguments,  are,  we  be- 
lieve, somewhat  less  compelling. 

16.  With  respect  to  the  "irreparable 
injury"  and  harm  to  other  parties 
tests,  it  is  apparent  that  some  stations 
losing  protection  by  the  change  in  the 
rules  will  be  injured  and  that  no  mech- 
anism exists  for  making  such  stations 
whole  if  the  rules  are  again  changed. 
Cable  subscribers,  cable  system  opera- 
tors, and  stations  whose  signals  are  de- 
leted will  also  be  injured,  although 
subscribers  presumably  will  not  lose 
any  programming  and  cable  systems 
already  complying  with  the  rules  will 
not  need  to  purchase  new  equipment. 
The  significance  of  the  losses  to  sta- 
tions gaining  carriage  or  losing  protec- 
tion will  vary  depending  on  their 
market  configuration,  number  of  cable 
systems  in  the  area,  length  of  time 
during  which  carriage  or  protection  is 
lost,  and  the  speed  with  which  audi- 
ence rating  services  and  advertisers 
are  able  to  take  into  account  the 
changed  situation.  Termination  of 
nonduplication  protection  for  a  period 
of  several  months  would  generally  not 
appear  to  have  a  great  Impact,  al- 
though Inclusion  of  Arbitron  and  Niel- 
sen rating  periods  within  that  time 
could  tend  to  increase  it. 

17.  The  fourth  criteria,  the  public  in- 
terest, allows  for  some  consideration 
of  the  Impact  of  a  stay  decision  on  the 
more  general  public  as  contrasted  with 
the  more  immediately  Interested  par- 
ties and  includes  our  interest  in  ad- 
ministrative efficiency  and  economy. 

18.  In  considering  the  four  factors 
we  do  not  believe  an  across-the-board 
stay  has  been  justified.  As  we  see  It, 
petitioners  ask  that  a  rule  of  nation- 
wide application  be  stayed  because 
some  television  stations  may  be  ad- 
versely affected.  Contrary  to  asser- 
tions in  the  pleadings,  the  Commission 
was  well  aware  of  the  Implications  of 
the  rule  change.  Our  decision,  howev- 
er. Is  basically  a  shifting  of  the 
burden.  Instead  of  protecting  all  sta- 
tions out  of  concern  for  a  minority, 
the  new  rule  will  result  In  such  protec- 
tion only  where  the  need  for  it  is  dem- 
onstrated. 

19.  Looked  at  from  this  perspective, 
it  seems  appropriate  and  an  exercise 
of  orderly  administration  that  protec- 
tion now  being  afforded  not  be  discon- 
tinued in  those  cases  where  there  Is  a 
possibility  that  continued  protection 
will  be  sought  and  granted.  We  do  not 
believe  a  more  general  stay  should  be 
granted.  We  have  decided  to  adopt  an 
automatic  stay  procedure  whereby  any 
station  which  believes  it  has  a  good 
case  for  waiver  can  get  continued  por- 
tection  until  the  Commission  acts  on 
its  petition.*  We  recognize  that  some 
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stations  which  cannot  justify  waiver 
will  get  this  interim  protection.  Fur- 
ther, we  realize  that  there  is  some  cost 
to  significantly  viewed  stations,  cable 
operators,  and  cable  subscribers.  But 
there  considerations  are  outweighed 
by  out  concern  that  there  be  no  injury 
in  the  cases  where  waiver  will  eventu- 
ally be  granted. 

20.  It  is  our  intention  to  maintain 
the  status  quo  by  granting  an  auto- 
matic stay  of  the  effect  of  §  76.92(g) 
of  the  rules  to  any  television  station 
which,  by  June  10,  1978,  submits  to 
the  Commission  and  serves  upon  the 
relevant  cable  system(s)  a  notice  that 
special  relief  will  be  sought  on  this 
matter.  Television  stations  filing  such 
notices  shall  submit  to  the  Commis- 
sion, no  later  than  sixty  (60)  days' 
after  the  filing  of  the  notice,  a  petition 
for  special  relief  stating  fully  and  pre- 
cisely all  pertinent  facts  and  consider- 
ations relied  on  to  demonstrate  the 
need  for  relief  and  to  support  a  deter- 
mination that  a  grant  of  such  relief 
would  serve  the  public  interest.  All  In- 
terested parties  may  submit  comments 
or  oppositions  to  the  petition  within 
thirty  (30)  days  after  it  has  been  filed 
and  petitioner  may  file  a  reply  to  the 
comments  or  oppositions  within 
twenty  (20)  days  after  their  submis- 
sion. All  pleadings  shall  conform  to 
the  special  rehef  requirements  of 
§  76.7  of  the  Commission's  rules,  with 
the  exception  that  one  consolidated 
petition  may  be  filed  on  behalf  of  a 
television  broadcast  station  seeking 
special  relief  vis-a-vis  its  continued 
nonduplication  protection  on  two  or 
more  cable  television  systems.  Until 
the  Conunission  rules  on  such  a  peti- 
tion, the  subject  cable  television 
system(s)  shall  continue  to  afford  the 
petitioning  broadcast  station  nondu- 
plication protection  against  signifi- 
cantly viewed  signals. 

21.  In  order  to  accommodate  this 
procedure,  it  will  be  necessary  to  delay 
the  overall  effective  date  of  the  rule 
from  May  24.  1978  to  June  10,  1978.  It 
seems  unwise  to  allow  the  rule  to 
change  back  and  forth  over  a  2  or  3 
week  period  depending  on  whether  a 
notice  is  filed. 

Accordingly,  it  is  ordered.  That  the 
motions  for  stay  described  above  are 
granted  in  part  and  denied  in  part  as 
indicated  above. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

tFR  Doc.  78-16028  Piled  6-8-78;  8:45  ami 
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[CT  Docket  No.  78-51:  FCC  78-3741 

PART  78— CABLE  TELEVISION  RELAY 
SERVICE 


Permitting  Continuous  Operation 

AGENCY:    Federal    Communications 
Commission. 


ACTION:  Final  rule. 


!l 


*We  have  used  basically  this  same  proce- 
dure before  with  good  results.  See  "Second 


Report  and  Order  In  Docket  19995,"  PCC 
75-820.  54  PCC  2d  229  (1975). 

»We  are  allowing  this  period  of  time  for 
stations  to  assemble  specific  data  and  pre- 
pare the  showing  required  in  each  petition. 
Extensions  of  time  are  not  contemplated. 


SUMMARY:  Commission  amended 
§§  78.11(h),  78.53(a)(2)  and  78.55  of  the 
rules  to  permit  continuous  operation 
of  microwave  stations  licensed  in  the 
Cable  Television  Relay  Service 
(CARS).  Improved  performance  of  a 
microwave  station  and  better  equip- 
ment reliability  and  stability  are 
achieved  by  continuous  operation  and 
CARS  will  r  *  be  permitted  the  same 
use  as  that  accorded  other  microwave 
services  regulated  by  the  Commission. 

EFFECTIVE  DATE:  July  14,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeffrey  Chebegia  or  Clifford  Paul. 
Microwave  Branch,  Special  Relief 
and  Microwave  Division,  Cable  Tele- 
vision Bureau,  202-254-3420. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  31,  1978. 
Released:  June  7,  1978. 

Report  and  Order— Proceiding 
Terminated 
In  the  matter  of:  amendment  of  Part 
78  of  the  Commissions  rules  and  regu- 
lations to  permit  continuous  operation 
in  the  Cable  Television  Relay  Service, 
CT  Docket  No.  78-51. 

1.  On  February  8,  1978,  by  its 
"Notice   of  Proposed   Rulemaking   in 

CT  Docket  No.  78-51,  "  PCC  78-86, 

FCC  2d  (1978),  the  Commission 

proposed  an  amendment  to  Part  78  of 
the  Commission's  rules  and  regula- 
tions to  permit  continuous  operation 
in  the  Cable  Television  Relay  Service 
(CARS)  43  PR  7334,  February  22, 
1978.  Continuous  operation  occurs 
when  a  station  transmits  24  hours  per 
day,  even  If  information  is  not  always 
being  relayed.  Our  present  rules 
permit  operation  only  when  informa- 
tion Is  available  for  transmission.  The 
change  was  proposed  in  order  to 
achieve  improved  reliability  and  stabil- 
ity of  the  microwave  equipment. 

2.  Continuous  operation  has  been  al- 
lowed for  microwave  stations  in  the 
Common  Carrier  and  Safety  and  Spe- 
cial Radio  Services  for  a  number  of 
years.  On  December  8.  1977.  the  Com- 
mission adopted  the  "Report  and 
Order  in  Docket  No.  20539,"  PCC  77- 

836, FCC  2d (1977).  As  part  of 

that  proceeding,  subpart  P  of  part  74 
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of  the  rules  was  amended  to  allow  con- 
tinuous operation  of  stations  in  the 
Television  Auxiliary  Broadcast  Serv- 
ice. Therein  we  cited  the  tmproved  re- 
liability and  frequency  stability  of 
present  day  microwave  equipment  and 
the  contribution  to  component  failure 
introduced  by  intermittent  operation 
of  the  transmitting  equipment.  We 
also  noted  that  the  Safety  and  Special 
and  Common  Carrier  Services  permit 
continuous  operation,  that  the  equip- 
ment Is  similar,  and  in  many  cases 
identical,  to  that  used  in  such  services, 
and  found  that  present  Television 
Auxiliary  Broadcast  requirements 
with  respect  to  non-continuous  oper- 
ation were  no  longer  warranted.  In 
view  of  the  considerations  described 
above,  the  fact  that  the  Cable  Televi- 
sion Relay  Service  shares  the  12.70- 
12.95  GHz  portion  of  the  spectrum 
with  the  Television  Auxiliary  Broad- 
cast Service,  and  the  similarity  of 
function,  equipment  and  operation  of 
CARS  and  that  of  the  microwave  ser- 
vices noted  above,  we  proposed  the  in- 
stant amendment  to  achieve  equiva- 
lent reliability  and  stability  standards 
for  CARS  microwave  operation,  con- 
sistent with  uniform  Commission 
treatment  of  the  various  microwave 
services. 

3.  Comments  were  received  from  six 
parties:  A-R  Telecommunications  Divi- 
sion of  Adams-Russeil  (A-R);  the  Na- 
tional Cable  Television  Association 
(NCTA);  twenty-seven  (27)  cable  tele- 
vision companies  jointly  (JOINT); 
Rockwell  International  Corp.  (Rock- 
well), a  major  manufacturer  of  micro- 
wave equipment;  the  New  York  State 
Cable  Television  Association 

(NYSCTA);  and  the  American  Broad- 
casting Cos.,  Inc.  (ABC).  A-R,  NCTA, 
JOINT,  Rockwell  and  NYSCTTA  fully 
support  the  proposed  amendment  and 
urge  its  adoption.  While  ABC  does  not 
oppose  the  subject  proposal,  it  sug- 
gests that  action  "should  be  held  in 
abeyance  until  all  parties  have  the  op- 
portunity to  address  the  more  funda- 
mental and  related  issues  raised  in 
Docket  21505."'  ABC  contends  that 
the  two  proceedings  are  related  in 
broad  terms  and  that  "Dorket  21505". 
supra,  raises  questions  affecting  the 
future  development  of  services  in  the 
Television  Auxiliary  Broadcast  Serv- 
ice, in  particular  the  Electronic  News 
Gathering  (ENG)  service,  that  war- 
rant withholding  action  herein  pend- 
ing receipt  of  comments  in,  and  con- 
clusion of,  the  broader  proceeding. 


'ABC  adverts  to  the  pending  "Notice  of 
Proposed  Rulemaking  and  Notice  of  Inquiry 

In  Docket  21505",  PCC  77-856, FCC  2d 

(1977),  which,  among  other  things,  pro- 
poses expansion  of  the  CARS  band  from 
12.7-12.95  GHz  to  12.7-13.20  GHz  and  in- 
quires u  to  the  meriU  of  esUblishing  like 
technical  standards  for  both  the  CARS  and 
Television  Auxiliary  Broadcast  Services  in 
the  12.7-13.20  GHz  band. 
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4.  In  support  of  the  instant  proposal. 
NCTA,  JOINT  and  Rockwell  point  out 
that  (1)  experience  has  shown  that 
continuous  operation  does  not  appre- 
ciably affect  spectrum  management  or 
conservation;  (2)  licensees  and  manu- 
facturers report  that  better  reliability 
and  stability  of  the  microwave  equip- 
ment is  achieved  by  continuously  oper- 
ated equipment;  (3)  the  CARS  service 
is  the  only  microwave  service  regulat- 
ed by  the  Commission  that  is  restrict- 
ed to  non-continuous  use;  (4)  as  found 
in  "Docket  No.  20539",  supra,  the  po- 
tential for  harmful  interference  to 
other  facilities  arising  from  continu- 
ous operation  of  microwave  stations  is 
minimal;  and  (5)  the  considerations 
found  persuasive  by  the  Commission 
relative  to  "Docket  No.  20539",  supra, 
with  respect  to  the  continuous  oper- 
ation of  Telerlsion  Auxiliary  Broad- 
cast stations,  are  equally  applicable  to 
the  operation  of  CARS  microwave 
equipment.  A-R  notes  that  continuous 
operation  will  permit  the  elimination 
of  extra  switching  devices  and  redu(» 
the  numt)er  of  equipment  outages.  Pi- 
naUy,  NYSCTA  cites  the  enhanced  di- 
versity and  variety  of  programming 
that  would  be  available  to  the  cable 
subscriber  as  a  result  of  continuous 
microwave  operation.  NYSCTA  points 
out  that  in  areas  such  as  metropolitan 
New  York,  where  CARS  band  facilities 
are  Integrated  to  a  point  where  limited 
"networking"  of  locally-originated  pro- 
gramming among  various  systems  is 
possible,  continuous  op>eration  of 
CARS  facilities  would  provide  in- 
creased potential  for  offering  a  wider 
variety  of  programming,  imavailable 
by  any  other  means,  to  integrated 
cable  communities  on  a  regional  basis. 

5.  In  rely  to  ABC's  suggestion  that 
action  herein  should  be  withheld 
pending  disposition  of  "Docket  No. 
21505",  supra,  Teleprompter  Corp. 
(Teleprompter)  charges  that  ABC 
"merely  points  out  the  possible  prema- 
turity of  this  proceeding,  but  does  not 
oppose  the  merits  of  the  proposal." 
Teleprompter  further  indicates  that  a 
lack  of  opposition  to  the  subject  pro- 
posal is  not  surprising,  in  view  of  the 
years  of  experience  in  other  services  in 
which  continuous  operation  has  been 
shown  to  be  technologically  desirable 
for  a  variety  of  reasons,  and  that  such 
operation  causes  no  adverse  conse- 
quences. 

6.  We  concur  with  those  parties 
which  have  offered  comments  in  sup- 
port of  the  instant  proposal.  We  be- 
lieve that  the  factors  which  have  been 
set  forth  in  this  proceeding  in  support 
of  permitting  continuous  operation  by 
CARS  microwave  stations  clearly  dem- 
onstrate that  present  restrictions  con- 
cerning such  operation  are  no  longer 
warranted.  Considerations  of  spectrum 
management  which  previou^y  formed 
the  underlying  basis  for  withholding 
such  authority  have  proven  to  be  in- 


consequential, pwrticularly  in  view  of 
the  fact  that  other  similar  Commis- 
sion—regulated microwave  services 
have  long  since  permitted  such  oper- 
ation and  that  like  provisions  recently 
adopted  in  the  Television  Auxiliary 
Broadcast  Service  reflect  factors 
equally  applicable  to  CARS.  Moreover, 
we  recognize  that,  unless  good  cause 
can  be  shown  otherwise,  communica- 
tions services  which  by  their  nature 
exhibit  identical  or  similar  character- 
istics, as  in  the  instant  case,  should  be 
regulated  in  a  uniform  manner  to  the 
extent  that  they  share  common  fea- 
tures. Technological  and  operational 
benefits  that  are  deemed  appropriate 
to  one  such  service  should  likewise  be 
made  available  to  another  where  the 
circumstances  suggest  a  single  stand- 
ard. In  the  Instant  proceeding,  the 
foregoing  information  presented  in 
support  of  the  proposed  amendment 
clearly  justifies  its  adoption  and  we 
are  unaware  of  any  persuasive  reasons 
that  would  warrant  retention  of  exist- 
ing restrictions  that  prevent  continu- 
ous operation  of  CARS  microwave  sta- 
tions. 

7.  With  respect  to  ABC's  contention 
that  no  action  should  be  taken  in  this 
proceeding  until  such  time  as  related 
matters  are  resolved  in  pending 
"Docket  No.  21505",  supra,  we  do  not 
agree.  Apart  from  its  bare  assertion 
that  the  two  proceedings  are  related 
and  its  general  reference  to  the  poten- 
tial impact  upon  television  auxiliary 
broadcast  services,  such  as  ENG.  ABC 
does  not  offer  any  specific  explanation 
that  suggests  an  inconsistency  be- 
tween the  proposals  that  would  re- 
quire consolidated  consideration  of  the 
proceedings,  or  that  otherwise  reason- 
ably supports  its  claim.  Under  consid- 
eration here  is  a  question  that  relates 
solely  to  the  use  of  the  present  CARS 
band  by  a  CARS  microwave  station — a 
use  previously  authorized  for  Televi- 
sion Auxiliary  Broadcast  station  shar- 
ing that  band — Irrespective  of  what 
provisions  may  be  adopted  concerning 
tne  expansion  at  the  CARS  band  and 
its  shared  use  by  the  Cable  Television 
Relay  and  Television  Auxiliary  Broad- 
cast Services.  We  believe  that  what- 
ever measures  may  be  deemed  appro- 
priate as  a  result  of  that  proceeding 
are  more  suited  to  examination  there- 
in and  are  sufficiently  distinct  from 
the  matter  at  hand  to  permit  the  dis- 
position of  this  proceeding. 

8.  In  view  of  the  foregoing,  the  Com- 
mission is  persuaded  that  the  present 
restrictions  against  continuous  oper- 
ation by  a  CARS  microwave  station 
are  no  longer  warranted.  These  sta- 
tions wUl  now  be  permitted  to  <^>erate 
continuously  and  the  rules  are  amend- 
ed accordingly  as  shown  below.  Howev- 
er, the  rules  are  also  amended  to  indi- 
cate tliat  radiation  of  the  carrier  with- 
out modulation  may  not  cause  harm- 
ful interference  to  other  authorized 
stations. 
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9.  Authority  for  the  adoption  of  the 
amendments  herein  Is  contained  in 
section  4  (i)  and  (j),  and  section  303 
(b),  (g),  and  (r)  of  the  Communications 
Act  of  1934,  as  amended.  For  the  rea- 
sons stated  above,  we  are  of  the  view 
that  amendment  of  the  rules  as  for- 
mulated herein  would  serve  the  public 
interest. 

Accordingly,  it  is  ordered.  That  part 
78  of  the  Commission's  rules  and  regu- 
lations is  amended,  effective  July  14, 
1978,  in  accordance  below. 

It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.   4.   303.   48  sUt.,   ad   amended.    1066. 
1082;  47  U.S.C.  154.  303).) 

Federal  Communications 

Commission,' 
William  J.  Tricarico, 

Secretary. 

Part  78  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  78.11,  paragraph  (h)  is  deleted 
and  reserved  to  read  as  follows: 

§  78.11     Permissible  service. 


(h)  [Reserved] 


2.  In  §  78.53(a),  subparagraph  (2)  is 
deleted  and  reserved  to  read  as  fol- 
lows: 

§  78.53     Unattended  operation. 

(a)  •  •  * 
(!)••• 
(2)  [Reserved! 


3.  Section  78.55  is  amended  to  read 
as  follows: 

§  78.55    Time  of  operation. 

A  CARS  station  is  not  expected  to 
adhere  to  any  prescribed  schedule  of 
operation.  Continous  radiation  of  the 
carrier  without  modulation  is  permit- 
ted provided  harmful  interference  is 
not  caused  to  other  authorized  sta- 
tions. 

[PR  Doc.  78-16031  Filed  6-8-78;  8:45  ami 


'Commissioners    Ferris,    Chairman;    and 
Brown  absent. 
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[Docket  No.  20509;  FCC  78-366) 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Providing  for  the  use  of  frequencies 
530,  1606,  and  1612  kHz  by  sta- 
tions in  the  Local  Government 
Radio  Services  for  the  transmission 
of  certain  kinds  of  information  to 
the  traveling  public 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Memorandum  opinion  and 
order. 

SUMMARY:  On  June  20,  1977,  the 
FCC  released  a  Report  and  Order  in 
Docket  20509  which  amends  Parts  2 
and  89  of  its  Rules  establishing  a  new 
class  of  local  government  radio  station 
called  "Travelers  Information  Sta- 
tions." The  National  Association  of 
Broadcasters  (NAB),  the  Mississippi 
Broadcasters  Association  (MBA),  and 
the  Department  pf  Transportation 
and  Attorney  General's  Office  of  the 
State  of  Iowa  (Iowa)  each  filed  a  Peti- 
tion for  Reconsideration  of  the  Report 
and  Order.  These  petitions  are  being 
denied  in  this  action  because  the  facts 
presented  or  the  issues  raised  are 
either  beyond  the  scope  of  the  deci- 
sion reached  in  this  proceeding,  or 
were  already  considered  by  the  Com- 
mission in  reaching  its  decision. 

EFFECTIVE  DATE:  July  24,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  Murray.  Spectrvun  Allocation 
Division,  Office  of  Chief,  202-632- 
6350. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  31,  1978. 
Released:  June  9, 1978. 

Memorandtim  Opinion  and  Order 
In  the  matter  of  amendment  of 
Parts  2  and  89  of  the  rules  to  provide 
for  the  use  of  frequencies  530.  1606, 
and  1612  kHz  by  stations  in  the  Local 
Government  Radio  Services  for  the 
transmission  of  certain  kinds  of  infor- 
mation to  the  traveling  public.  Docket 
No.  20509. 

1.  On  June  10,  1977,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
20509  amending  Parts  2  and  89  of  the 
rules  to  establish  a  new  class  of  sta- 
tion. Travelers  Information  Station, 
for  transmitting  certain  kinds  of  infor- 
mation to  the  traveling  public.  It  was 
published  in  the  Federal  Register  on 
Jvme  22,  1977  (FCC  77-414;  42  FR 
31594).  43  FR  10697,  March  15,  1978. 

2.  The  following  parties  filed  Peti- 
tions for  Reconsideration  of  the  Com- 
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mission's  action:  National  Association 
of  Broadcasters  (NAB)  on  July  22. 
1977,  Mississippi  Broadcasters  Associ- 
ation (MBA)  on  July  22,  1977,  and  the 
Department  of  Transportation  and 
Office  of  Attorney  General  of  the 
State  of  Iowa  on  July  20.  1977.  "An 
Opposition  to  NAB  and  MBA's  peti- 
tions for  Reconsideration  was  filed  by 
LocRad,  Inc.  on  August  19.  1977.  Com- 
ments supporting  Iowa's  Petition  in 
toto  were  filed  by  Halstead  Communi- 
cations, Inc.  (Halstead)  on  August  19. 
1977. 

3.  In  its  Petition,  NAB  sets  forth  sev- 
eral arguments  it  claims  the  Commis- 
sion overlooked  prior  to  releasing  its 
Report  and  Order.  It  contends  the 
technical  rules  regarding  transmitter 
operation  are  inadequate.  Moreover,  it 
adds,  the  Commission  has  further  "de- 
viated from  its  long  standing  policy  re- 
quiring that  transmitting  equipment 
be  manufactured  to  certain  specifica- 
tions (type-approved  or  type-accepted) 
and  that  while  in  operation  such 
equipment  remain  within  stipulated 
parameters  (tolerance)."  A  lack  of  ade- 
quate monitoring  provisions,  it  contin- 
ues, "raises  doubts  as  to  whether  the 
primary  broadcast  service  can  mean- 
ingfully protected  from  inadvertent  in- 
terference." 

4.  Mistakenly,  NAB  has  failed  to  rec- 
ognize that  all  transmitters  operating 
in  the  Local  Government  Radio  Serv- 
ice are  subject  to  type  acceptance  re- 
quirements, pursuant  to  §  89.119  of  the 
Conmiission's  rules.  Measurement  pro- 
cedures to  be  used  in  preparing  type 
acceptance  applications  are  contained 
in  Subpart  J  of  Part  2.  The  Commis- 
sion believes  the  standards  with  which 
these  transmitters  must  comply,  to- 
gether with  the  locational  restrictions 
delineated  in  these  rules,  are  suffi- 
ciently adequate  to  protect  AM  broad- 
cast stations  from  interference.  As  a 
further  protection  measure  we  have 
made  TIS  operations  secondary  in 
nature  and  have  provided  that  if  nec- 
essary an  authorization  may  be  sus- 
pended, modified  or  withdrawn  by  the 
Commission  to  resolve  any  conflicts, 
pursuant  to  §  89.102(c)(l)(iii). 

5.  NAB  further  questions  who  must 
bear  the  responsibility  for  showing  the 
presence  of  interference.  It  contends 
that  the  rules  do  not  "charge  the  TIS 
licensee  with  the  affirmative  duty  to 
ascertain  that  his  station,  once  oper- 
ational, is  not  in  fact  causing  Interfer- 
ence." On  reconsideration,  NAB  urges 
the  Commission  to  make  clear  that 
the  burden  of  proof  regarding  the 
question  of  interference  rests  with  the 
TIS  licensee. 

6.  We  point  out  that  the  rules  pro- 
mulgated in  the  proceeding  have  been 
designed  such  that  if  TIS's  are  operat- 
ing compliantly,  interference  to  AM 
broadcast    stations    should    not    take 


'42  FR  39422.  August  4.  1977. 
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place.  Accordingly  then,  if  each  licens- 
ee complies  with  the  rules  in  establish- 
ing his  station,  we  do  not  foresee  a 
likelihood  of  interference  occurring. 
However,  as  mentioned  previously,  be- 
cause of  this  added  concern  by  broad- 
casters, provision  was  made  to  handle 
conflicts  arising  from  any  claims  of  in- 
terference (See  §  89.102(cXlKill). 

7.  NAB  reiterates  a  number  of  argu- 
ments it  and  other  broadcast  interests 
presented  earlier  in  this  proceeding.  In 
brief,  these  are: 

Economic  injury  will  result  to  broadcast- 
ers due  to  fragmentation  of  audience  by 
TIS's. 

The  Rules  do  not  provide  necessary  safe- 
guards to  assure  noninterference. 

Public  notification  of  applications  for 
TIS's  is  necessary. 

Since  NAB  fails  to  present  any  new 
evidence  regarding  these  issues  and  be- 
cause they  have  been  discussed  at 
length  in  the  Report  and  Order  in 
Docket  20509,  we  shall  not  further  ad- 
dress or  consider  them  In  this  item. 

8.  In  the  Third  and  Fifth  Notice  of 
Inquiry  (NOD  for  developing  the  U.S. 
position  for  the  1979  World  Adminis- 
trative Radio  Conference  (WARC-79), 
NAB  points  out  that  the  Commission 
has  gone  on  record  as  advocating  an 
expansion  of  the  standard  AM  broad- 
cast band  to  include  525-535  kHz  and 
1605-1805  kHz  for  Region  2  under  in- 
ternational allocations.  Accordingly, 
NAB  contends  that  the  Commission's 
decision  establishing  TIS  operations 
through  Report  and  Order  in  Docket 
20509  is  inconsistent  with  a  n.S.  posi- 
tion to  expand  the  AM  band.  It  fur- 
ther urges  the  Commission  to  include 
in  its  rules  "language  which  unques- 
tionably establishes  that  TIS  authori- 
ty may  be  revoked  if  525-535  kHz  and 
1605-1806  kHz  are  opened  to  standard 
broadcasting  at  WARC-79." 

9.  NAB  is  correct  in  its  statement 
that  the  Commission's  Fourth  and 
Fifth  NOI  In  Docket  No.  20271  listed 
Broadcasting  in  the  525-535  and  1605- 
1805  kHz  bands  for  Region  2.  However, 
it  is  the  Commission's  current  inten- 
tion to  reserve  these  bands  for  Travel- 
ers Information  Stations  as  reflected 
bi  its  Eighth  NOI  in  Docket  No.  20271 
released  on  May  5,  1978. 

10.  In  its  petition,  the  Mississippi 
Broadcasters  Association  (MBA)  re- 
quests that  the  Commission  move  to 
deny  all  the  rules  promulgated  in  the 
Report  and  Order.  MBA  states  "that  it 
is  not  in  the  public  interest  to  estab- 
lish a  service  that  wUl  compete  with 
broadcasters  where  that  service  is  de- 
signed to  operate  on  broadcast  receiv- 
ers." Secondly,  it  claims  that  the  Com- 
mission failed  to  "address  the  question 
of  the  habits  of  the  motoring  public, 
and  the  tendency  of  listeners  not  to 
regularly  switch  frequencies."  These 
factors,  MBA  believes,  will  fragment 
the  commercial  broadcasters'  audience 
causing  a  decline  in  listenership. 
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>1.  In  its  petition,  MBA  fails  to  pres- 
ent any  newly  discovered  evidence  not 
previously  considered  in  this  proceed- 
ing. The  issues  mentioned  by  MBA 
have  been  duly  considered  and  were 
discussed  at  length  in  the  Commis- 
sion's Report  and  Order  In  Docket 
20509.  Accordingly,  we  shall  not  fur- 
ther address  these  particular  points. 

12.  The  Attorney  General's  Office 
and  Department  of  Transportation  of 
the  State  of  Iowa  Jointly  filed  a  Peti- 
tion for  Reconsideration  of  §89.102 
(c)(l)(iv).  This  particularTTde  restricts 
the  transmitting  site  of  each  TIS  to 
the  immediate  vicinity  of  the  follow- 
ing specified  areas:  air,  train,  and  bus 
transportation  terminals;  public  parks 
and  historical  sites;  interstate  highway 
interchanges,  bridges,  and  tunnels.  In 
its  Petition,  Iowa  presents  several  fac- 
tors with  respect  to  this  rule  which,  it 
believes,  are  in  conflict  with  the  public 
interest.  Regarding  the  restriction  to 
Interstate  highway  Interchanges,  it 
contends  that  conditions  exist  on  non- 
interstate  roads  "identical  to  those 
found  on  interstate  highways  wherein 
the  information  transfer  capabilities 
of  TIS  could  benefit  the  motoring 
public."  Moreover,  It  claims  that  the 
restriction  to  Interstate  highway  Inter- 
changes, bridges,  and  tunnels  Is  In  con- 
flict with  good  signing  practice.  As  an 
example,  at  Interstate  interchanges, 
information  signing  for  TIS's  "would 
have  to  compete  with  both  Inter- 
change guide  signs  and  local  service  in- 
formation signs."  Further,  it  alleges 
that  motorists  exiting  at  an  inter- 
change could  become  confused  If  the 
TIS  were  transmitting  Information  rel- 
ative to  conditions  downstream  from 
the  transmitting  site. 

13.  Prom  the  standpoint  of  Installa- 
tion and  maintenance.  Iowa  further 
points  out  that  transmitting  sites 
other  than  those  permitted  under 
§89.102(cKl)(Iv)  may  be  more  desir- 
ous. As  example,  Iowa  Ls  currently  op- 
erating two  stations  under  experimen- 
tal license:  One  site  being  a  public  rest 
area  and  the  other,  a  truck  weigh  sta- 
tion.* "These  locations",  it  states, 
"permit  the  placement  of  equipment 


'On  June  30,  1977,  Iowa  was  granted  au- 
thorization to  operate  two  experimental  sta- 
tions under  Part  5  of  the  Commission's 
Rules  until  July  1,  1978.  These  stations  are 
KI2XCM.  located  two  miles  west  of  the 
Walnut  Junction  of  1-80,  and  KI2XCL,  lo- 
cated at  the  Scott  County  rest  area  north  of 
Davenport  on  1-80.  Iowa  wEis  granted  these 
licenses  subject  to  the  condition  that  (1) 
each  authorization  was  not  renewable  and  if 
operation  was  expected  to  continue  beyond 
the  term  of  authorization,  then  an  applica- 
tion to  operate  under  Part  89  authority  as  a 
Travelers  Information  Station  should  be 
filed,  and  (2)  the  grant  of  each  authoriza- 
tion was  in  no  way  construed  as  a  finding 
that  the  licensee  meets  any  of  the  require- 
ments of  Travelers  Information  Stations 
under  Part  89  and  that  all  expenses  in- 
curred were  at  the  risk  of  the  licensee. 


in  a  climate  controlled  atin<Mq;>here, 
with  frequent  surveillance  by  DOT 
personnel  which  in  turn  provides  secu- 
rity and  ease  of  service.  The  locations 
also  afford  needed  power  and  tele- 
phone transmission  facilities.  Nearby 
interchanges  lack  these  amenities." 

14.  Because  Federal  Highway  Ad- 
ministration authorization  is  required 
prior  to  any  new  installation  of  signing 
at  interstate  interchanges,  a  further 
delay,  Iowa  contends,  would  be  added 
in  setting  up  stations.  Iowa  claims  the 
locational  restrictions  also  "would  act 
to  Impede  the  development  of  non-per- 
manent TIS  facilities.  Mobile  or  non- 
permanent  traveler  Information  sta- 
tions appear  to  be  capable  of  providing 
a  valuable  adjunct  to  visual  signing  in 
the  vicinity  of  construction  and  cer- 
tain maintenance  activities.  Currently, 
visual  signing  alone  does  not  function 
In  an  entirely  satisfactory  manner  in 
these  cases,  with^  resiiltant  safety 
problems  and/or  inconvenience  to  mo- 
torists." In  this  regard.  Iowa  requests 
that  the  Commission  consider  allowing 
non-permanent  TIS  facilities  to  oper- 
ate within  the  0.5  mv/m  contour  of 
AM  broadcast  stations  on  540  and  1600 
kHz  during  the  hours  those  stations 
are  off  the  air.  It  claims  this  would 
allow  TIS  to  augment  visual  signing 
attendant  with  detours,  etc..  during 
twilight  and  night  hours. 

15.  Although  Iowa  presents  several 
interesting  suggestions,  we  are  not 
convinced  at  this  time  that  it  would  be 
in  the  public's  Interest  to  modify  the 
rules  promulgated  in  this  proceeding. 
In  particulsu-.  we  believe  it  remains 
necessary  to  maintain  §89.102(cXlXiv) 
which  restricts  TIS's  to  specified  loca- 
tions. These  locational  restrictions 
have  been  imposed  to  discourage  the 
installation  of  "networks"  or  "rib- 
bons" of  stations  along  highways  for 
the  purpose  of  continuously  attracting 
listeners  (see  paragraph  23  of  Report 
and  Order  in  Docket  20509). 

16.  However,  we  do  find  particular 
merit  in  Iowa's  argxmient  that  certain 
areas  are  more  suitable  than  others 
with  respect  to  the  installation  of 
transmitting  equipment.  Accordingly, 
we  would  give  due  consideration  to  an 
applicant  that  proposes  installation  of 
the  station's  transmitting  equipment 
at  a  suitable  area:  Provided,  That  It  is 
in  the  vicinity  of  one  of  the  permitted 
locations  set  out  in  §  89.102(0(1  )(iv). 
As  a  point  of  clarification,  the  loca- 
tion—interstate highway  inter- 
changes—is construed  to  mean  the  in- 
tersection of  B  Federal  Interstate 
Highway  with  any  other  Interstate. 
Federal.  State,  or  local  highway.  Ac- 
cordingly, for  clarification,  the  loca- 
tion "interstate  highway  Inter- 
changes" is  l>eiiig  amended  to  read  as 
"any  intersection  of  a  Federal  Inter- 
state Highway  with  any  other  Inter- 
state. Federal.  State,  or  local  high- 
way". 
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17.  For  the  purpose  of  protecting  ad- 
jacent channel  AM  broadcasters  from 
harmful  interference,  we  cannot  con- 
sider allowing  the  operation  of  any 
mobile  or  non-permanent  TIS  facility. 
This  matter  of  electromagnetic  inter- 
ference was  discussed  at  length  in 
paragraphs  24  and  25  of  the  Report 
and  Order. 

18.  Accordingly,  pursuant  to  the  au- 
thority contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of 
1934,  as  amended:  It  is  ordered,  Tliat 
effective  July  14,  1978,  Part  89  of  the 
Commission's  rules  is  amended  as 
shown  below. 

19.  It  is  further  ordered.  That  the  Pe- 
titions for  Reconsideration  of  the 
Commission's  decision  in  Docket  No. 
20509  are  denied. 

20.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.   1066, 
1082;  (47  U.S.C.  154.303).) 

Federal  Communications 

Commission,^ 
William  J.  Tricarico, 

Secretary. 

Part  89  of  Chapter  I'of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

-1.  Section  89.102(0(1  Kiv)  is  amended 
to  read  as  follows: 

§89.102    Radio  call  box  and  travelers  in- 
formation station  operation. 


(O  •  •  • 

(1)  •  •  • 

(iv)  The  transmitting  site  of  each 
Travelers  Information  Station  shall  be 
restricted  to  the  immediate  vicinity  of 
the  following  specified  areas:  Air, 
train,  and  bus  transportation  termi- 
nals, public  parks  and  historical  sites, 
bridges,  tunnels,  and  any  intersection 
of  a  Federal  Interstate  Highway  with 
any  other  Interstate,  federal,  state,  or 
local  highway. 


[FR  Doc.  78-16030  Filed  6-8-78;  8:45  am] 


'Commissioners  Ferris.  Chairman;  and 
Brown  absent;  Commissioners  Quelle  and 
Pogarty  concurring  in  the  result. 


[4910-061 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

252  LOANS  UNDER  THE  EMERGEN. 
CY  RAIL  FACILITIES  RESTORATION 
ACT 

253  PAYMENTS  TO  TRUSTEES  OF 
RAILROADS  IN  REORGANIZATION 
FOR  THE  CONTINUED  PROVISION 
OF  ESSENTIAL  TRANSPORTATION 
SERVICES  PURSUANT  TO  SECTION 
213(a)  OF  THE  REGIONAL  RAIL  RE- 
ORGANIZATION ACT  OF  1973 

254  AGREEMENTS  PURSUANT  TO 
SECTION  215  OF  THE  REGIONAL 
RAIL  REORGANIZATION  ACT  OF 
1973 

Revocation  of  Part 

AGENCY:  Federal  Railroad  Adminis- 
tration, Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revokes  certain 
regulations  governing  financial  assist- 
ance programs  under  the  Emergency 
Rail  Facilities  Restoration  Act  and  the 
Regional  Rail  Reorganization  Act  of 
1973.  These  financial  assistance  pro- 
grams have  accomplished  their  statu- 
tory aims  and  are  now  terminated. 

EFFECTIVE  DATE:  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeffrey  K.  Mercer.  Office  of  Chief 
Counsel,  Federal  Railroad  Adminis- 
tration, 202-426-7737. 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  parts  revoked  by  this  rule 
prescribes  application  requirements 
under  certain  programs  for  providing 
financial  assistance  to  railroads.  49 
CFR  Part  252  governs  applications  for 
loans  under  the  Emergency  Rail  Fa- 
cilities Restoration  Act.  49  CFR  Parts 

253  and  254  govern  applications  by 
railroads  in  reoganization  for  financial 
assistance  under  sections  213  and  215, 
respectively,  of  the  Regional  Rail  Re- 
organization Act  of  1973. 

Each  of  these  financial  assistance 
programs  has  been  terminated.  Ac- 
cordingly, 49  CFR  Parts  252,  253,  and 

254  are  hereby  revoked.  This  rule  re- 
vokes only  the  implementing  regula- 
tions and  does  not  affect  the  validity 
or  enforceability  of  any  obligations 
outstanding  as  a  result  of  financial  as- 
sistance provided  under  any  of  these 
programs. 

The  revocation  of  Parts  252,  253,  and 
254  will  have  no  economic  impact.  Ac- 


cordingly, an  evaluation  under  Para- 
graph 8(b)(2)  of  the  Secretary's 
Memorandum  of  January  31.  1978  (43 
FR  9582),  is  unnecessary. 

(Emergency  Rail  Facilities  Restoration  Act. 
Pub.  L.  92-591.  86  Stat.  1304:  Regional  RaU 
Reorganization  Act  of  1973.  45  U£.C.  701  et 
seq.  (1970  Ed.  Suppl.  V.  1975):  the  Depart- 
ment of  Transportation  Act.  49  U.S.C.  1651 
et  seq.  (1970  Ed.),  Regulations  of  the  Office 
of  the  Secretary  of  Transportation,  49  CFR 
1.49  (o)and  (q).) 

Dated:  June  6,  1978. 

John  M.  Sullivan, 
Federal  Railroad  Administrator. 

[FR  Doc.  78-16020  Filed  6-8-78;  8:45  am] 


[7035-01] 


CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Corrected  S.O.  No.  13281 

PART  1033— CAR  SERVICE 

Regulations  for  Return  of  Trailers; 
Decision 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Service 
Order  No.  1328). 

SUMMARY:  Because  of  heav>'  season- 
al demands  there  is  a  shortage  of  insu- 
lated-ventilated trailers  for  shipments 
of  watermelons,  potatoes  and  other 
perishable  freight  originating  at  sta- 
tions on  the  Seaboard  Coast  Line  Rail- 
road in  Florida  for  movement  in  trail- 
er-on-flat-car service.  Service  Order 
No.  1328  requires  the  return  to  the 
Seaboard  Coast  Line  of  all  such  trail- 
ers owned  or  leased  by  that  line  or  by 
its  affiliates  the  Clinchfield,  Georgia 
and  Louisville  and  Nashville  Railroads. 

DATES:  Effective  12:01  a.nx^  Jime  1, 
1978;  expires  11:59  p.m.,  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

An  acute  shortage  of  insulated  trail- 
ers equipped  with  ventilating  devices 
exists  on  certain  railroads  in  the 
southeast  for  transporting  melons,  po- 
tatoes, and  other  perishable  products 
requiring  protection  from  heat.  Ship- 
pers are  being  deprived  of  the  insulat- 
ed and  ventilated  trailers  required  to 
transport  such  perishable  freight,  thus 
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creating  spoilage  of  produce  and  great 
economic  loss.  Many  insulated,  venti- 
lated trailers,  after  being  unloaded  are 
being  retained  and  appropriated  for 
other  services  which  do  not  result  in 
their  return  to  the  major  origin  areas 
for  perishable  freight.  Present  regula- 
tions and  practices  with  respect  to  the 
use,  supply,  control,  movement,  distri- 
bution, exchange,  interchange,  and 
return  of  insulated,  ventilated  trailers 
are  ineffective.  It  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, the  Commission  finds  that 
notice  and  public  procedure  are  im- 
practicable and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered, 

§  1033.1328    Corrected    Service    Order    No. 
1328. 

(a)  Regulations  for  return  of  trailers. 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac- 
tices with  respect  to  its  car  service: 

(1)  Remove  from  general  distribu- 
tion and  deliver  by  rail,  on  flat  cars  in- 
sulated trailers  described  in  paragraph 
(a)(l)(i)  of  this  section  to  any  of  the 
following  railroads: 

Louisville  &  Nashville  Railroad  Co.  (L&N). 
Richmond,  Fredericksburg  <Sc  Potomac  Rail- 
road Co.  (RFP). 
Seaboard  Coast  Line  Railroad  Co.  (SCL). 

(i)  Insulated  trailers  subject  to  this 
order  are  identified  as  follows: 

Reporting  Marks:  RCLZ,  RCRZ,  RGRZ, 
RLNZ,  RSBZ  or  'RSCZ  200417-200451, 
700000-709999  and  786250-791024;  and  SBD. 
SBDZ  or  SCLZ  2002-2024,  30104-30901  and 
702002-703150. 

(2)  Trailers  described  in  paragraph 
(a)(1)  of  this  section,  located  on  rail- 
roads other  than  the  L&N,  RFP  or 
SCL.  may  be  loaded  with  freight  re- 
quiring protection  from  heat  to  any 
destination  to  which  loading  is  author- 
ized by  Rule  2  of  the  Code  of  Trailer 
Service  Rules,  published  on  page  195 
of  the  Official  Intermodal  Equipment 
Register,  ICC-OIER  No.  33,  issued  by 
W.  J.  Trezise.  or  reissues  thereof;  or, 
such  trailers  may  be  loaded  with  any 
type  of  freight  to  any  station  on  the 
lines  of  the  L&N,  RFP  or  SCL. 

(3)  Trailers  described  in  paragraph 
(a)(1)  of  this  section  located  on  the 
L&N  or  RFP  for  which  no  suitable 
loading,  as  defined  in  paragraph  (a)(4) 
of  this  section  is  available,  shall  be  de- 
livered empty,  on  cars,  to  the  SCL. 

(4)  Trailers  described  in  paragraph 
(a)(1)  of  this  section,  located  on  the 
L&N.  RFP,  or  SCL,  may  be  used  only 
for  transporting  traffic  requiring  pro- . 
tection  from  heat. 


•Cortection. 
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(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  rail- 
road operations,  or  alleviating  inequi- 
ties or  hardships,  modifications  may 
be  authorized  by  the  Director,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

(c)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  trailer,  described  in  this  order 
contrary  to  the  provisions  of  the  direc- 
tive. 

(d)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce. 

(e)  Effective  date.  This  order  shall 
become  effective  12:01  a.m.,  June  1, 
1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1978,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission.  : 

(49U.S.C.  1(10-17).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the- 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

Decided  May  31,  1978. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael. 

H.  G.  Homme,  Jr., 
I         Acting  Secretary. 
[FR  Doc.  78-15998  Filed  6-8-78;  8:45  am] 


[3410-30] 


Title  7 — Agriculture 

CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DB>ARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

Appendix — Second  Apportionment  of 
Fiscal  Year  1978  Child  Care  Food 
Service  Equipment  Assistance 
Funds  Pursuant  to  the  Notional 
School  Lunch  Act 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Pinal  rule. 


SUMMARY:  This  action  reapportions 
child  care  food  service  equipment  as- 
sistance funds  released  by  States 
among  those  States  requesting  addi- 
tional funds.  The  purpose  of  this 
action  is  to  effect  maximum  utilization 
of  such  funds. 

EFFECTIVE  DATE:  May  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  Rodriguez,  Child  Care  and 
Summer  Programs  Division,  Pood 
and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  202-447-8211. 

Pursuant  to  section  17  of  the  Nation- 
al School  Lunch  Act,  as  amended  by 
I»ub.  L.  94-105,  child  care  food  service 
equipment  assistance  funds  available 
for  the  fiscal  year  ending  September 
30,  1978,  are  reapportioned  among  the 
States  as  follows: 


Stat 

Total 
!                           reapportion 
ment 

Connecticut 

Massachusetts 

t4,639 

11  173 

Rhode  Island 

2  444 

Delaware 

District  of  Columbia... 

_ 1.330 

2.456 

Maryland , 

7,470 

New  Jersey 

11  1•>^ 

New  York ....4. 40.526 

Virginia X 14.121 

Alabama L 13.844 

Mississippi .j. 12,412 

Minnesota .S  508 

Wisconsin ., 

Louisiana 

8.534 

„ 19  094 

New  Mexico 

Colorado 

7.536 

4  131 

Iowa 

Montana 

4.218 

2  716 

North  Dakota 

Alaska 

» 1.581 

990 

Arizona 

7  536 

Idaho 

,. 2  •«50 

Oregon „ 5.270 

Trust  Territory .i 239 

Washington L ,.„...            7.688 

Total 

100  304 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  May  31,  1978. 

j  Lewis  B.  Straus, 
Administrator. 
[PR  Doc.  78-16042  Piled  6-8-78;  8:45  am] 


[3410-30] 

PART  227— NUTRITION  EDUCATION 
AND  TRAINING  PROGRAM 

Appendix — Apportionment  of  Funds 
for  Nutrition  Education  and  Train- 
ing 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule, 

SUMMARY:  This  appendix  sets  forth 
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the  apportionment  of  funds  for  nutri- 
tion education  and  training  among  the 
States  as  authorized  by  the  Child  Nu- 
trition Act  of  1966,  as  amended.  These 
funds  will  provide  for  nutrition  educa- 
tion and  training  programs  in  the 
States. 

EFFECTIVE  DATE:  June  9.  1978. 

FOR  FURTHER  INFORMATION: 

Dr.  Kathleen  M.  Martin,  Acting  Di- 
rector, Nutrition  and  Technical  Ser- 
vices, Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

SUPPLEMENTARY  INFORMATION: 
Section  19(j)  of  the  Child  Nutrition 
Act  of  1966,  as  amended,  requires  that 
grants  to  the  States  must  be  based  on 
a  rate  of  50  cents  for  each  child  en- 
rolled in  the  schools  or  institutions 
within  the  State,  except  that  no  State 
will  receive  an  amount  less  than 
$75,000  per  year.  Enrollment  data  used 
for  this  purpose  must  be  the  latest 
available  as  certified  by  the  Office  of 
Education  of  the  Department  of 
Health,  Education,  and  Welfare. 
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FNS  obtained  certified  data  on  en- 
rollment from  the  Office  of  Education 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  in  the  following  cat- 
egories: Public  and  private  schools, 
and  public  residential  child  care  insti- 
tutions. The  figures  for  these  catego- 
ries are  enumerated  under  the  catego- 
ry of  "Schools"  in  the  Appendix.  The 
Office  of  Education  was  unable  to  pro- 
vide certified  enrollment  data  on  pri- 
vate residential  and  public  and  private 
nonresidential  child  care  institutions. 
Since  enrollment  data  for  private  resi- 
dential child  care  institutions  and 
public  and  private  nonresidential  child 
care  institutions  were  not  available, 
data  for  public  and  nonprofit  private 
nonresidential  child  care  institutions 
were  taken  from  participation  reports 
submitted  to  FNS  in  the  Child  Care 
Food  Program.  These  are  set  out 
under  the  category  "Child  Care  Insti- 
tutions" in  the  Appendix.  The  follow- 
ing States  do  not  participate  in  the 
Child  Care  Pood  Program;  therefore, 
data  are  not  available  regarding  them 
in  the  category  of  "Child  Care  Institu- 
tions": Puerto  Rico.  American  Samoa, 
and  Guam.  Nor  do  the  data  available 
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report  the  Northern  Marianas  as  a 
separate  participating  entity. 

A  State's  apportionment  may  be  ad- 
justed. Provided  That,  on  or  before 
July  10  1978.  the  State  agency  submits 
certified  data  regarding  enrollment 
from  a  recognized  and  acceptable 
State  or  State-utilized  source  for  pri- 
vate residential  and  public  and  private 
nonresidential  child  care  institutions. 
FNS  will  contact  State  agencies  re- 
garding the  procedure  to  be  followed 
in  submitting  data. 

The  total  grant  to  a  State  will  be  re- 
duced proportionately,  as  provided  in 
§  227.5(a)  of  the  regulations,  if  the 
State  education  agency  is  prohibited 
by  law  from  administering  the  pro- 
gram in  nonprofit  private  schools  or 
institutions.  PVnds  withheld  for  this 
purpose  will  be  used  by  FNS  for  the 
administration  of  the  Program  in  such 
nonprofit  private  schools  or  institu- 
tions. 

Pursuant  to  section  19(j)  of  the 
Child  Nutrition  Act  of  1966,  as  amend- 
ed. (42  U.S.C.  1788)  funds  available  for 
the  fiscal  year,  ending  September  30. 
1978,  are  apportioned  among  the 
States  as  follows:  ;i 


State 


Public 
schools  ' 


Private 
schools ' 


Child  care 
institutions  ' 


Total 


Connecticut $318,767  00  $4?1,4SO.OO  $2,436.00 

Maine 125.244.50  8.400  00  1.036  00 

Massachusetts „ 605.232.50  87.800.00  5.483  00 

New  Hampshire „„ 88.358.00  10.250,00  801  00 

Rhode  Island 86.625.50  16.150.00  1.388.00 

Vermont 53,308.00  4,900.00  616.50 

Delaware 62,055.50  9  350.00  818.50 

District  of  Columbia 64.694.00  9  650.00  1.400.50 

Maryland 432.179.00  66.800.00  3.349.50 

New  Jersey „ 718.144.50  150.400  00  f  1.970.50 

New  York _ 1,700.386.00  352.800.00  32.578  50 

Pennsylvania „ „ 1,103,219.00  233.950.00  12.347.00 

Puerto  Rico 345.336.50  47.250  00  0  00 

Virginia _ 552.687.00  44.900.00  4.528  50 

Virgin  Islands 12.815.50  3.150  00  331.50 

West  Virginia 203.018.50  6,350.00  1.633.00 

Alabama 376.987.50  28.200.00  6.307.00 

Florida 772.046.00  73.800.00  11.810.50 

Georgia 549.267.00  35.600.00  9.297.50 

Kentucky 348.268.00  35.700.00  4.731.50 

Mississippi 256.021.00  33.150.00  14.214.50 

North  Carolina 599.605.00  28.400  00  8.255.00 

South  Carolina 312.253.50  24.700.00  4.350.00 

Tennessee 422.682.00  22.350.00  6.502.00 

Illinois 1.130.664.00  206.200.00  8.269.00 

Indiana 584.371.50  51.350  00  6.207  50 

Michigan 1,024,663.50  110.050.00  6.125.00 

Minnesota , 431.646.50  50.100.00  3.156.50 

Ohio 1.133.168.50  142.050.00  8  219.50 

Wisconsin 474.899.50  94.700.00  4.567.00 

Arkansas 232.429.50  10.400.00  2.649  00 

Louisiana 422.519.00  82.950.00  5.587.00 

New  Mexico 142.843.00  7.000.00  2.650.00 

Oklahoma 300.145.00  5.100  00  5.064.50 

Texas 1.419.147.00  67.650.00  12.635.00 

Colorado 286,973.50  20.300.00  4.237.00 

Iowa 303.337.00  33.350  00  4,141.50 

Kansas 219.370.00  16.400.00  2.332.50 

Missouri 477,454.50  70.600.00  7.184.50 

Montana 85.615.00  4.400.00  968.00 

Nebraska 156.404.00  22.650.00  1.339.50 

North  Dakota 64,847.50  6.200  00  544.50 

South  Dakota 74.488.50  7,400  00  815.00 

Utah „ 157.91 1 .50  1 .950.00  67 1 .50 

Wyoming 45.565.00  1.550.00  482.50 

Alaska 46.805.50  950.00  708.50 

American  Samoa 4.975.00  1,000.00  0.00 
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$370,653.00 
134.680.50 
698.515.50 
99.409.00 
104.163.50 
'75.000.00 


•75. 
75. 

502, 

880 
2.085 
1.349 

392. 

602. 

•75 

211 


000.00 
744  50 
328.50 
51500 
764.50 
516.00 
586  50 
115.50 
000.00 
001.50 


411.494.50 
857.656.50 
594.164  50 
388.699.50 
303.385.50 
636.260.00 
341.303.50 
451.534.00 

1.345.133.00 
641  929.00 

1.140.83850 
484.903.00 

1.283.43800 
574.166.50 

245.478.50 
511.056.00 
152.49300 
310.309  50 
1.499.432.00 

311.510.50 
340.828  50 
238.102.50 
555.239.00 

90.983  00 
180.393.50 
•75,000  00 

82.703.50 
160.533  00 
'75.000  00 

'75.000  00 
•75.000.00 
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State  Public 

schools  ' 

Arizona 252,213.00 

California „ „ 2.194.769.50 

Guam _ _ 14.431.00 

Hawaii 87,856.00 

Idaho 100,279.00 

Nevada 71,431.50 

Oregon 239.708.50 

Trust  Territories 14,891.50 

Washington 391,783.50 

Northern  Marianas 2,146.50 

ToUl 22,698,955.00 


Private 
schools  • 


Child  care 
Institutions 


■t 


TOfAl 


28.100.00 
218,900.00 

2,550.00 
17,150.00 

2,400,00 

2,800.00 
12.050.00 

2,114.00 

22.250.00 

243.50 


2,706,307.50 


2.869.S0 

283.182.50 

18.673.00 

3.432.342J0 

0.00 

•75,000.00 

1,794.00 

106.800.00 

510.00 

103.189.00 

709.50 

•75.000.00 

2.593.50 

254.352.00 

487.00 

•75.000.00 

3.819,50 

417.853.00 

0.00 

•75.000.00 

266,197.00 

26.063.681.00 

'  Schools— U.S.  Department  of  Health.  Education,  and  Welfare,  Educatior  Division,  National  Center  for  Education  Statistics  (NCBS),  Statistics  of  Public  Ele- 
mentary and  Secondary  Day  Schools,  Pall  1976,  table  4,  p  30  except  (1)  Massachusetts,  estimated  by  State  for  all  1975  and  (2)  NortherB  Marianas  and  Trust  Terri- 
tory 1975-76  daU  from  Department  of  Interior,  adjusted  to  include  preschool.  Residential  institutions-Estimated  enrollment,  school  year  1975-76,  based  on  aver- 
age daily  attendance  as  reported  for  institutions,  by  State,  under  the  provisions  of  Pub.  L.  89-10,  title  1,  pt.  A.  subpt.  2.  E^stimated  by  NCES. 

■U.S.  Department  of  Health,  Education,  and  Welfare,  Education  Division,  (NCES),  Digest  of  Education  Statistics.  1976.  Uble  46.  p.  47.  Northern  Marianas  and 
Trust  Territory  1975-76  data  from  Department  of  Interior,  adjusted  to  include  preschool. 

'U.S.  Department  of  Agriculture,  Pood  and  Nutrition  Service,  Program  Reporting  Staff,  Average  Daily  Attendance  (ADA)  of  Institutions  Participating  tn  the 
Child  Care  Food  Program- March  1977.  dated  April  13.  1978. 

•Adjusted  to  provide  the  minimum  grant  in  accordance  with  sec.  19(J)  of  the  Child  Nutrition  Act  of  1966,  as  amended. 

Note.— The  Food  and  Nutrition  Service  has  determined  that  this  document  does  not  contain  a  major  proposal  requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821  and  OMB  Circular  A-107.  1  I  -  » 


Dated:  June  2,  1978. 


[3410-30] 

PART  227— NUTRITION  EDUCATION 
AND  TRAINING  PROGRAM 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Interim  rule. 

SUMMARY:  On  March  24,  1978  inter- 
im regulations  were  published  in  the 
Federal  Register  (43  FR  12296-12299) 
to  implement  the  initial  phase  of  the 
Nutrition  Education  and  Trdining  Pro- 
gram established  by  section  19  of  the 
Child  Nutrition  Act  as  added  by  Pub. 
L.  95-166,  Those  interim  regulations 
governed  application  by  State  agencies 
for  advance  funds  and  the  hiring  of  a 
State  Coordinator  for  Nutrition  Edu- 
cation and  Training.  The  Department 
is  now  implementing  the  second  and 
final  phase  by  adding  new  sections 
governing  the  needs  assessment.  State 
plans  and  additional  operational  re- 
quirements. 

DATE:  This  regulation  shall  become 
effective  June  9.  1978,  comments  are 
due  on  or  before  July  24.  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Dr.  Kathleen  M.  Martin,  Acting  Di- 
rector. Nutrition  and  Technical  Ser- 
vices Division,  Food  and  Nutrition 
Service.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Luck,  Branch  Chief,  Nutrition 
Education  and  Training  Branch,  Nu- 
trition and  Technical  Services  Divi- 
sion. Food  and  Nutrition  Ser\'ice. 
U.S.     Department     of     Agriculture, 
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Washington.    t>.C.    20250.    202-447- 
8286. 

SUPPLEMENTARY  INFORMATION: 
Interim  regulations  published  on 
March  24,  1978.  provided  for  the  first 
phase  of  the  Program,  hiring  the 
State  coordinator  and  applying  for  ad- 
vance funding.  Rules  regarding  the 
conduct  of  the  needs  assessment,  and 
development,  submission  and  imple- 
mentation of  the  State  Plan  were  not 
included. 

Section  19(h)(2)  of  the  law  requires 
States  to  assess  the  nutrition  educa- 
tion needs  of  the  State.  This  includes 
the  identification  and  location  of  all 
children  in  need  of  nutrition  education 
and  the  identification  of  resources 
within  the  State  for  materials,  facili- 
ties, staffs,  and  methods  related  to  nu- 
trition education.  However,  no  men- 
tion in  the  law  is  made  of  assessing  the 
training  needs  of  teachers  and  school 
foodservice  perBonnel.  The  Depart- 
ment believes  this  area  must  be  ad- 
dressed. Therefore,  these  regulations 
require  State  agencies  to  conduct  a 
needs  assessment  identifying  the  nu- 
trition education  needs  of  children,  in- 
service  training  needs  of  teachers,  and 
training  needs  of  school  foodservice 
personnel. 

The  needs  assessment  shall  serve  as 
the  data  base  for  developing  the  State 
plan  which  describes  the  manner  in 
which  the  State  agency  intends  to  im- 
plement and  operate  all  aspects  of  the 
Program.  Although  the  regulations  re- 
quire each  State  agency  to  provide 
plans  for  reaching  children,  teachers, 
and  school  foodservice  personnel. 
State  agencies  will  also  be  required  to 
establish  priorities,  based  on  the  needs 
assessment.   For  example,   if  a  State 


Carol  Tucker  Foreman, 

issistant  Secretary. 
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agency  determines  that  present  on- 
going inservice  training  activities  for 
teachers  are  sufficient  for  the  first 
year  of  the  program,  the  State  must 
direct  its  nutrition  education  and 
training  resources  to  children  and 
foodservice  personnel.  The  submitted 
plan  must  substantiate  the  adequacy 
of  ongoing  activities  in  any  category 
proposed  to  be  excluded,  e.g.,  inservice 
training  for  teachers,  and  may  provide 
plans  for  these  c»tegories  for  the  fol- 
lowing fiscal  years.  Approval  of  the 
plan  shall  be  on  a  fiscal  year  basis. 

These  regulations  also  include  addi- 
tional requirements  regarding  finan- 
cial management  systems,  program 
income,  recovery  of  funds,  grant  clo- 
seout  procedures,  and  management 
evaluations  and  review.  These  addi- 
tional sections  are  necessary  in  order 
to  comply  with  OMB  Circular  A-102 
and  to  ensure  effective  administration 
and  management  of  this  Program. 

State  agencies  are  now  appointing  a 
coordinator  and  beginning  the  plan- 
ning process  to  implement  their  nutri- 
tion education  programs.  Since  the 
conduct  of  the  needs  assessment  and 
development  of  the  State  Plan  are 
among  the  first  responsibilities  of  the 
State  coordinator  for  the  Nutrition 
Education  and  Training  Program,  im- 
mediate action  is  required  to  provide 
State  agencies  with  rules  concerning 
these  activities.  Therefore,  it  is 
deemed  impracticable  and  contrary  to 
the  public  interest  to  issue  these 
amendments  as  proposed  rules.  How- 
ever, the  Department  welcomes  writ- 
ten comments  on  these  interim  regula- 
tions and  will  consider  all  comments 
received  in  the  promulgation  of  final 
regulations  which  will  combine  this  set 
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of  interim  regulations  with  the  previ- 
ous set  published  on  March  24.  1978. 
Written  comments  on  these  amend- 
ments will  be  available  for  public  in- 
spection during  normal  business  hours 
in  Room  556,  Group  Hospitalization 
Inc.  Building,  500  12th  Street  SW,, 
Washington,  D,C.  20250.  To  be  assured 
of  consideration,  comments  on  these 
interim  regulations  and  those  interim 
regulations  published  on  March  24, 
1978  should  be  received  no  later  than 
July  24,  1978.  Further,  since  there  is 
an  immediate  need  for  participants  to 
make  plans  with  respect  to  the  imple- 
mentation of  this  program,  and  any 
delay  may  diminish  the  effectiveness 
of  the  program,  and  also  because  all 
interested  parties  have  received  prior 
notice  further  interim  regulations 
would  be  published,  it  is  found  for 
good  cause  that  the  30  day  period 
before  a  rule  becomes  effective  is 
waived,  and  this  regulation  shall 
become  effective  on  the  date  set  forth 
herein. 

Accordingly.  7  CFR  part  227  is 
amended  as  follows: 

1.  In  §  227.5,  paragraph  (d)  is  redesig- 
nated as  paragraph  (e)  and  paragraph 
(e)  is  redesignated  as  paragraph  (f). 
Paragraphs  (d).  (g),  and  (h)  are  added 
to  read  as  follows: 

§  227.5    Program  Fundinff. 


(d)  Funds  for  implementing  State 
plan.  Each  State  agency  shall  receive 
the  remaining  portion  of  its  total 
grant  in  order  to  implement  its  State 
plan,  which  has  been  approved  by 
FNS,  if  the  State  agency  has  carried 
out  the  responsibilities  for  which  ad- 
vances were  received.  With  the  sub- 
mission of  the  State  plan  each  State 
agency  may  apply  for  the  funds  re- 
maining of  its  total  grant  by  amending 
the  application  required  under  §  227,4 
and  §  227.30(b). 


(g)  Unobligated  funds.  The  State 
agency  will  releasa  to  FNS  any  Federal 
funds  made  available  to  it  under  the 
I*rogram  which  are  unobligated  by 
September  30  of  each  fiscal  year. 

(h)  Funds  for  existing  programs. 
State  agencies  shall  maintain  their 
present  level  of  funding  for  existing 
nutrition  education  and  training  pro- 
grams. FNS  funds  for  the  program 
shall  augment  current  nutrition  edu- 
cation and  training  programs  and  pro- 
jects. Funds  made  available  by  FNS 
for  this  Program  shall  not  replace 
such  funds. 

2.  Section  227.30  is  amended  by 
adding  a  sentence  to  the  end  of  para- 
graph (c).  redesignating  paragraph  (d) 
as  paragraph  (f),  adding  new  para- 
graphs (d)  and  (e),  redesignating  para- 
graph (e)  as  paragraph  (g),  and  adding 


subparagraphs  (f)  (3).  (4),  (5),  and  (6), 
as  follows: 

§  227.30    Responsibilities  of  State. 


(c)  State  Coordinator.  *  *  •The  State 
Coordinator  shall  be  a  State  employee 
who  reports  directly  or  indirectly  to 
the  Chief  State  School  Officer  and  is 
employed  for  the  program  on  a  full- 
time  basis. 

(d)  Needs  assessment  Each  State 
agency  shall  conduct  a  needs  assess- 
ment in  accordance  with  §  227.36.  The 
needs  assessment  shall  be  the  data 
base  utilized  in  formulating  the  State 
plan.  Each  State  agency  may  apply  for 
funds  in  order  to  carry  out  the  needs 
assessment  in  accordance  with  §  227.5. 

(e)  Developing  and  submitting  the 
State  plan.  Each  State  agency  shall 
submit  to  the  Secretary,  within  nine 
months  after  the  award  of  the  plan- 
ning and  assessment  grant,  a  State 
Plan  for  nutrition  education  and  train- 
ing in  accordance  with  §  227.37.  The 
Secretary  shall  act  on  the  submitted 
State  Plan  within  60  days  after  it  is  re- 
ceived. 

(f )  Records  and  reports.  *  *  * 

(3)  Each  State  agency  shall  submit  a 
performance  report  on  a  quarterly 
basis,  commencing  with  the  quarter  in 
which  funds  su-e  received,  on  a  form  to 
be  determined  by  FNS.  (4)  Each  State 
agency  shall  maintain  a  financial  man- 
agement system  in  accordance  with 
Federal  Management  Circular  74-4 
and  OMB  Circular  A-102,  Attachment 
G.  (5)  Each  State  agency  shall  comply 
with  the  requirements  of  OMB  Circu- 
lar A-102,  Attachments  N  and  O,  and 
Federal  Management  Circular  74-4, 
for  property  management  and  the  pro- 
curement of  supplies,  equipment  and 
other  services  with  Program  funds.  (6) 
Any  income  accruing  to  a  State  or 
local  agency  because  of  the  F>rogram 
shall  be  used  in  accordance  with  OMB 
Circular  A-102,  Attachment  E. 

3.  A  new  §  227.31  is  added  to  Subpart 
B  to  read  as  follows. 

§  227.31    Audits  and  management  evalua- 
tion and  reviews. 

(a)  Audits.  (1)  Examinations  in  the 
form  of  audits  or  internal  audits  shall 
be  performed  in  accord  with  OMB  Cir- 
cular A-102,  Attachment  G. 

(b)  Management  evaluations  and  re- 
views. The  State  agency  is  responsible 
for  meeting  the  following  require- 
ments: 

(1)  The  State  agency  shall  establish 
evaluation  and  review  procedures  to 
monitor  compliance  with  the  State 
Plan  for  local  educational  agencies 
and  land  grant  colleges,  other  institu- 
tions of  higher  education  and  public 
or  private  nonprofit  educational  or  re- 
search agencies,  institutions,  or  orga- 
nizations. 

(2)  The  State  agency  shall  require 
participating  agencies  to  establish  pro- 


gram review  procedures  to  be  used  in 
reviewing  their  operations  and  those 
of  subsidiaries  or  contractors. 

4.  §§227.36  and  227.37  is  added  to 
Subpart  C  to  read  as  follows: 

§  227,36    Requirements    of    needs    assess- 
ment. 

(a)  The  needs  assessment  process 
identifies  the  discrepancies  between 
•'what  should  be"  and  "what  is"  and 
shall  be  applied  to  each  category  listed 
below  to  enable  State  educational 
agencies  to  determine  their  nutrition 
education  and  training  needs.  The 
needs  assessment  shall  Identify  the 
following  as  a  minimum:  (1)  children, 
teachers,  and  foodservice  personnel  in 
need  of  nutrition  education  and  train- 
ing; (2)  existing  State  or  federally 
funded  nutrition  education  and  train- 
ing programs  including  their:  (i)  goals 
and  objectives;  (ii)  source  and  level  of 
funding;  (iii)  any  available  documenta- 
tion of  their  relative  success  or  failure; 
and  (iv)  factors  contributing  to  their 
success  or  failure;  (3)  offices  or  agen- 
cies at  the  State  and  local  level  desig- 
nated to  be  responsible  for  nutrition 
education  and  training  of  teachers  and 
school  foodservice  personnel;  (4)  any 
relevant  State  nutrition  education 
mandates;  (5)  funding  levels  at  the 
State  and  local  level  for  preservice  and 
inservice  nutrition  education  and 
training  of  foodservice  personnel  and 
teachers;  (6)  State  and  local  individ- 
uals, and  groups  conducting  nutrition 
education  and  training;  (7)  materials 
which  are  currently  available  for  nu- 
trition education  and  training  pro- 
grams, and  determine  for  each:  (i)  sub- 
ject area  and  content  covered;  (ii) 
grade  level;  (iii)  how  utilized;  (iv)  ac- 
ceptability by  user;  (v)  currency  of  ma- 
terials; (8)  any  major  child  nutrition- 
related  health  problems  in  each  State; 
(9)  existing  sources  of  primary  and 
secondary  data,  including  any  data 
that  has  been  collected,  for  document- 
ing the  State's  nutrition  education  and 
training  needs;  (10)  available  docu- 
mentation of  the  comijetencies  of 
teachers  in  the  area  of  nutrition  edu- 
cation; (11)  available  documentation  of 
the  competencies  of  foodservice  per- 
sonnel; (12)  problems  encountered  by 
schools  and  institutions  tn  procuring 
nutritious  food  economically  and  in 
preparing  nutritious  appetizing  meals 
and  areas  where  training  can  assist  in 
alleviating  these  problems;  (13)  prob- 
lems teachers  encounter  In  conducting 
effective  nutrition  education  activities 
and  areas  where  inservice  training  or 
materials  can  assist  in  alleviating 
these  problems;  (14)  problems  In  di- 
etary habits  of  children  and  areas 
where  nutrition  education  may  assist 
in  positive  changes;  (15)  problems  en- 
countered in  coordinating  the  nutri- 
tion education  by  teachers  with  the 
meal  preparation  and  activities  of  the 
foodservice  facility  and  areas  where 
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training  might  alleviate  these  prob- 
lems. 

(b)  The  needs  assessment  should 
provide  not  only  data  on  current  activ- 
ities but  also  a  description  of  the  prob- 
lems and  needs  in  each  category  and 
whether  training  or  materials  would 
help  alleviate  the  identified  problems. 

§227.37    State  Plan  for  Nutrition  Educa- 
tion and  Training. 

(a)  General  Each  fiscal  year  the 
State  agency  shall  submit  a  State  Plan 
for  Nutrition  Education  and  Training 
for  approval  to  PNS.  The  plan  shall  be 
based  on  the  needs  identified  from  the 
needs  assessment  and  provide  plans 
for  the  nutrition  education  of  students 
and  inservice  training  of  foodservice 
and  education  personnel.  The  plan 
shall  be  submitted  within  9  months 
after  award  of  the  assessment  and 
planning  grant.  Guidance  for  the 
preparation  and  submission  of  the 
Plan  shall  be  provided  by  FNS. 

(b)  Requirements  for  the  State  Plan. 
The  State  Plan  shall  provide  for  the 
follow^ing:  (1)  description  of  the  needs 
assessment  conducted  within  the 
State:  (2)  the  findings  of  the  needs  as- 
sessment within  the  State  used  to  de- 
termine the  goals  and  objectives  of  the 
State  Plan  for.  (i)  inservice  training  of 
foodservice  personnel,  (ii)  nutrition 
education  of  children,  (iii)  inservice 
training  in  nutrition  education  for 
teachers;  (3)  goals  and  objectives  of 
the  State  Plan,  (4)  identification  of 
the  priority  populations  to  be  reached 
during  the  fiscal  year,  (5)  provisions 
for  coordinating  the  nutrition  educa- 
tion and  training  programs  carried  out 
with  funds  made  available  under  this 
section  with  any  related  publicly  sup- 
ported programs  being  carried  out 
within  the  State  to  include:  (i)  identifi- 
cation of  existing  programs  that  may 
be  utilized,  (ii)  description  of  how  rep- 
resentatives of  such  groups  are  to  be 
involved  in  the  planning  and  imple- 
mentation of  the  State  program;  (iii) 
criteria  and  procedure  for  selection  of 
such  representatives;  (6)  plans  to  es- 
tablish a  State  level  advisory  council 
to  solicit  the  advice  and  recommenda- 
tions of  the  National  Advisory  Council 
on  Child  Nutrition,  other  offices 
within  the  State  Educational  Agency, 
interested  teachers,  food  and  nutrition 
professionals  and  paraprofessionals, 
school  foodservice  personnel,  adminis- 
trators, representatives  from  consum- 
er groups,  parents,  and  other  individ- 
uals concerned  with  the  improvement 
of  child  nutrition;  (7)  plans  including  a 
timetable,  for  reaching  all  children  in 
the  State  with  instruction  in  the  nutri- 
tional value  of  foods  and  the  relation- 
ship among  food,  nutrition  and  health, 
for  inservice  training  of  foodservice 
personnel  in  the  principles  and  skills 
of  foodservice  management  and  nutri- 
tion and  for  inservice  instruction  for 
teachers  in  sound  principles  of  nutri- 
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tion  education;  (8)  any  plans  for  using, 
on  a  priority  basis,  the  resources  of 
the  land-grant  colleges  eligible  to  re- 
ceive funds  under  the  Act  of  July  2, 
1862  (12  Stat.  503;  7  U.S.C.  301-305, 
307,  and  308)  or  the  Act  of  August  30, 
1890  (26  Stat.  417,  as  amended;  7 
U.S.C.  312-326  and  328),  including  the 
Tuskegee  Institute;  (9)  any  plans  for 
contracting  with  land-grant  colleges, 
described  above,  and  other  institutions 
of  higher  education,  and  other  public 
or  private  nonprofit  educational  or  re- 
search agencies,  institutions  or  organi- 
zations for  carrying  out  nutrition  edu- 
cation and  training  activities;  (10)  any 
plans  to  contract  with  the  land-grant 
colleges,  described  above,  other  insti- 
tution of  higher  education,  public  and 
nonprofit  educational  or  research 
agencies,  institutions,  or  organization 
to  pay  the  cost  of  pilot  project  such  as, 
but  not  limited  to,  project  for  the  de- 
velopment, demonstration,  testing, 
and  evaluation  of  curricula  for  use  in 
early  childhood,  elementary,  and  sec- 
ondary education  programs;  (11)  iden- 
tification of  schools,  school  districts, 
and  sponsoring  agencies  which  may 
agree  to  participate  in  the  nutrition 
education  and  training  program;  (12) 
brief  description  of  (i)  involvement  of 
land-grant  colleges,  other  institutions 
of  higher  education,  and  public  or  pri- 
vate nonprofit  educational  or  research 
agencies,  institutions,  or  organizations, 
(ii)  pilot  projects,  including  objectives, 
subject  matter  and  expected  outcomes, 
and  (iii)  nutrition  education  and  train- 
ing programs  to  be  conducted  by 
schools,  school  districts,  and  sponsor- 
ing agencies  receiving  funds  under  this 
provision  including  objectives,  subject 
matter,  and  expected  outcomes;  (13) 
time  frame  and  milestones  for  imple- 
mentation of  State  Plans;  (14)  evalua- 
tion component  for  each  objective  of 
the  State  Plan;  (15)  description  of 
staff  available  to  perform  State 
agency  responsibilities  of  the  State  nu- 
trition education  and  training  program 
which  includes:  (i)  definition  of  duties 
and  responsibilities,  (ii)  minimum  pro- 
fessional qualifications,  (iii)  number 
and  classification  of  personnel;  (16)  a 
description  of  the  procedures  used  to 
comply  with  the  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964,  in- 
cluding racial  and  ethnic  participation 
data  collection,  public  notification  pro- 
cedures and  the  annual  civil  rights 
compliance  review  process;  (17)  plans 
for  the  conduct  of  audits  in  accord- 
ance with  §  227.31,  and  (18)  other  com- 
ponents that  the  State  determines 
necessary. 

5.  Subpart  D— Miscellaneous  is 
amended  by  adding  §227.41.  §227.42. 
§227.43,  and  §227.44,  to  read  as  fol- 
lows: 

§  227.41     Recovery  of  funds. 

(a)  FNS  may  recover  funds  from  a 
State  agency  under  any  of  the  follow- 
ing conditions: 


(1)  If  PNS  determines,  through  a 
review  of  the  State  agency's  reports, 
program,  or  financial  analysis,  moni- 
toring, audit  or  otherwise,  that  the 
State  agency's  performance  is  inad- 
equate or  that  the  State  agency  has 
failed  to  comply  with  this  Part  or  PNS 
guidelines. 

(2)  If  FNS  determines  that  the  State 
agency  is  not  expending  funds  at  a 
rate  commensurate  with  the  amount 
of  funds  distributed  or  provided  for 
expenditure  under  the  Program. . 

(3)  If  FNS  deterrmines  that  a  State 
agency  is  not  providing  full  and  timely 
reports. 

(b)  n^S  shall  effect  such  recoveries 
of  funds  through  adjustments  in  the 
amount  of  funds  provided  under  the 
Program. 

§  227.42    Grant  closeout  procedures. 

The  requirements  of  OMB  Circular 
A-I02  Attachment  L  are  applicable  in 
the  termination  of  any  grant  under 
this  part. 

§  227.43    Participation  of  Adults. 

Nothing  in  this  part  shall  prohibit  a 
State  or  local  educational  agency  from 
making  available  or  distributing  to 
adults  education  materials,  resources, 
activities  or  programs  authorized  by 
this  Part. 


§  227.44     Management   evaluation   and   re- 
views. 

FNS  shall  establish  evaluation  pro- 
cedures to  determine  whether  State 
agencies  carry  out  the  purposes  and 
provisions  of  this  part,  the  State 
agency  plan  and  FNS  guidelines  and 
instructions.  To  the  maximum  extent 
possible  the  State's  performance  shall 
be  reviewed  and  evaluated  by  PNS  on 
a  regular  basis  including  the  use  of 
public  hearings. 

EFFECTIVE   DATE:   This  regulation 
shall  become  effective  on  June  9,  1978. 

Note.— The  Pood  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  major  proposals  requiring  prepara- 
tion of  an  Economic  Impact  statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  June  7,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
CFR  Doc.  78-16251  Piled  6-8-78;  10:18  am] 
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PART  230— FOOD  SERVICE 
EQUIPMENT  ASSISTANCE  PROGRAM 

Appendix-Second  Apportionment  of 
Food  Service  Equipment  Assistance 
Funds  Pursuant  to  Child  Nutrition 
Act  of  1966,  for  Fiscal  Year  1978 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 
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ACTION:  Pinal  rule. 

SUMMARY:  This  action  reapportions 
food  service  equipment  assistance 
funds  released  by  States  among  those 
States  requesting  additional  funds. 
The  purpose  of  this  action  is  to  effect 
maximum  utilization  of  such  funds. 

EFFECTIVE  DATE:  May  31.  1978. 

FOR  FURTHER  INFORMATION: 

Margaret  O'K.  Glavin.  School  Pro- 
grams Division.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202- 
447-8130. 

Pursuant  to  sections  5  (b)  and  (e)  of 
the  Child  Nutrition  Act  of  1966.  Pub. 
L.  89-642.  80  Stat.  887.  as  amended, 
food  service  equipment  assistance 
funds  available  for  the  fiscal  year 
ending  September  30,  1978,  are  reap- 
portioned among  the  States  as  follows: 

Section  5(b) 
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Section  5(e)— Continued 


SUte 


suie 
agency 


Withheld 

for  private 

schools 


SUte 


SUte 
agency 


Maryland 

24.352 

New  Jersey 

200.227  ... 

New  York 

148  071 

Pennsylvania 

67.857  ... 

Virginia 

West  Virginia 

670  ... 

9  184 

Alabama 

Florida 

45  ... 

7.344  ... 

162  244 

Michigan 

MinnesoU _ 

7.530  ... 

21 073 

Ohio 

Arkansas 

50 

Texas 

32.925  ... 

3,587  ... 

Montana 

7.052  ... 

6.692 

1,317  ... 

805   ... 

14.764   ... 

164.323  ... 

Nebraska 

North  DakoU „ „. 

5.942 

Utah „ 

Arizona 

Caliromia 

Hawaii 

1  666 

Idaho 

3.086  ... 

6.721   ... 

Trust  Territory 

Total 

$958,262 

$7,668 

Withheld 

for  private 

schools 


Connecticut 

Maine 

Rhode  Island 

Vermont 

Delware 

District  of  Columbia . 

Maryland , 

New  Jersey , 

New  York , 

Pennsylvania 

Puerto  Rico 

Virginia 

West  Virginia 

Alabama 

Georgia , 

Kentucky ™...._™... 

Mississippi , 

South  Carolina 

Indiana 

MinnesoU 

Ohio 

Arkansas , 

Louisiana 

Oklahoma 

Texas 

Colorado 

Iowa 

Kansas 

Missouri 

Montana 

Nebraska 

North  Carolina 

Utah 

Alaska 

Arizona 

California , 

Idaho 

Oregon 

Trust  Territory 

Washington 


$2,992 

1,501 

933 

700 

885 

784 

4,603 

6.769 

17.982 

14.228 

5.264 


$77 


101 


2.802 
6.656 

10.540 
6.495 
5.042 
5,682 
7.837 
6.589 

12.628 
3.782 
8.580 
4.221 

17.954 


(Sees.  2.  5,  6  and  9  through  16,  80  Stat.  885- 
890,  as  amended;  (42  U.S.C.  1771.  1774.  1778- 
1785).) 

Note.— The  Pood  and  Nutrition  Ser\ice 
has  determined  that  his  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
imder  Executive  Order  11821  and  OMB  Cir- 
cular A107. 

Dated:  May  31,  1978. 

Lewis  B.  Straus, 
Administrator. 

[FR  Doc.  78-16041  Piled  6-8-78:  8:45  am] 


815 

64 


365 
82 


5.309 
3.609 
6.999 
1,012 
2.069 


26 


91 


2.418 
373 

2.877 
18.899 

1.185 

2,812 
248 


56 


Total 

$203,259 

$1,677 

Section  5(e) 

SUte 

SUte 

agency 

Withheld 

for  private 

schools 

Connecticut 

Maine 

New  Hampshire. 
Delaware 


$46,423 

22,067 

6,298 

3,605 
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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Pink  Bollworm 

Miscellaneous  Amendments  to 
Regulated  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  supplemental  regu- 
lation which  lists  regulated  areas  for 
purposes  of  the  Pink:  Bollworm  Quar- 
antine is  amended  by  removing  all  or 
part  of  the  following  previously  regu- 
lated counties  or  parishes  which  were 
listed  as  suppressive  areas:  Mississippi 
and  Washington  Counties  in  Arkansas; 
and  Rapides  Parish  in  Louisiana. 
Based  upon  surveys  by  Federal  and 
State  inspectors,  the  pink  bollworm 
has  been  declared  eradicated  from  the 
areas  deleted  and  it  is  no  longer  neces- 
sary to  regulate  these  areas  in  order  to 
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prevent  the  spread  of  the  pink  boll- 
worm. 

EFFECTIVE  DATE:  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater,  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
The  pink  bollworm  (Pectinophura  gos- 
sypiella  Saunders)  is  one  of  the  most 
destructive  and  widespread  insect 
pests  of  cotton  in  the  world.  This 
insect  spread  to  the  United  States 
from  Mexico  in  1917  and  now  occurs 
throughout  cotton-producing  States 
from  Arkansas  to  California. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  have  established  that 
the  pink  bollworm  has  been  eradicated 
in  all  or  parts  of  the  previously  sup- 
pressive regulated  areas  in  Mississippi 
and  Washington  Counties  in  Arkansas: 
and  Rapides  Parish  in  Louisiana;  and, 
that  it  is  no  longer  necessary  to  regu- 
late these  areas  in  order  to  prevent 
the  spread  of  the  pink  boUworm. 
Therefore,  part  of  Mississippi  County 
and  all  of  Washington  County  in  Ar- 
kansas, and  Rapides  Parish.  La.,  are 
deleted  from  the  list  of  suppressive 
areas. 

Accordingly,  §  301.52-2a  of  the  Pink 
Bollworm  Quarantine  regulations  (7 
CFR  301.52-2a)  is  hereby  amended  as 
follows: 

In  §  301.52-2a  relating  to  the  States 
of  Arkansas  and  Louisiana  under  sup- 
pressive areas,  the  entire  States  are  re- 
described  to  read  as  follows: 

§30I.52-2a    Regulated    areas;    suppressive 
and  generally  infested  areas. 


Arkansas 

( 1 )  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Clark  County.  The  entire  county. 

Conway  County.  The  entire  county. 

Faulkner  County.  The  entire  county. 

Franklin  County.  The  entire  county. 

Greene  County.  That  portion  of  the 
county  lying  south  of  State  Highway  25. 

Hempstead  County.  The  entire  county. 

Jefferson  County.  The  entire  county. 

Lafayette  County.  The  entire  county. 

Lincoln  County.  The  entire  county. 

Little  River  County.  The  entire  county. 

Logan  County.  The  entire  county. 

Lonoke  County.  The  entire  coimty. 

Miller  County.  The  entire  county. 

Mississippi  County.  That  portion  of  the 
county  lying  south  of  State  Highway  118, 
and  west  of  State  Highway  77. 

Pulaski  County.  The  entire  county. 

Yell  County.  The  entire  coiuity. 


Louisiana 

( 1 )  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Bossier  Parish.  The  entire  parish. 
Caddo  Parish.  The  entire  parish. 
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De  Soto  Parish.  The  entire  parish. 
f/atchitoches  Parish.  The  entire  parish. 
Red  River  Parish.  The  entire  parish. 


(Sees.  8.  9,  37  Stat.  318.  as  amended,  sec.  106, 
71  Stat.  33;  7  U.S.C.  161,  162,  150ee:  37  FR 
28464.  28477;  38  FR  19141;  7  CFR  301.52-2.) 

This  amendment  relieves  certain  re- 
strictions presently  imposed,  and 
should  be  made  effective  promptly  in 
order  to  be  of  maximujn  benefit  to  the 
persons  subject  to  the  restrictions  that 
are  being  relieved.  This  action  is  based 
on  surveys  by  the  United  States  De- 
partment of  Agriculture  and  State 
agencies,  and  it  does  not  appear  that 
additional  information  would  be  made 
available  to  the  Department  by  public 
participation  in  rulemaking  proceed- 
ings on  this  amendment. 

Accordingly,  it  is  found,  imder  the 
administrative  procedure  provisions  of 
5  U.S.C.  553,  that  notice  and  other 
public  procedure  with  respect  to  this 
amendment  are  unnecessary,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Note.— The  Plant  Protection  and  Quaran- 
tine Programs,  Animal  and  Plant  Health  In- 
spection Service,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  2d 
day  of  June  1978. 

James  O.  Lee,  Jr., 
Deputy     Administrator,      Plant 
Protection     and     Quarantine 
Programs,   Animal   and  Plant 
Health  Inspection  Service. 

[FR  Doc.78-15802  Filed  6-8-78;  8:45  am] 
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CHAPTER  IX—AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemuii  Reg.  149] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  June  11- 
17,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  June  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:       I 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 


The  committee  met  on  June  6,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regtilation  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  Committee  reports  the 
demand  for  lemons  is  strong,  especial- 
ly for  first  grade  fruit. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemsiking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.449    Lemon  Regulation  149. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  11.  1978,  through  June  17.  1978, 
is  established  at  340.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  7.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-16212  Filed  6-8-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-30] 

AGRICULTURE  DEPARTMENT 

Feed  and  Nutrition  Service 

[7  CFR  Part  210] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Extention  of  Comment  Period 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Extension  of  Comment 
Period. 

SUMMARY:  Notice  is  hereby  given 
that  the  peripd  is  extended  for  receipt 
of  comments  on  the  proposed  rule, 
published  April  25,  1978  (43  FR  17476). 
delineating  certain  competitive  foods 
that  the  Secretary  of  Agriculture  has 
proposed  not  be  approved  for  sale  to 
children  on  school  premises  until  after 
the  last  lunch  period,  for  schools  par- 
ticipating in  programs  under  the  Child 
Nutrition  Act  of  1966.  and  the  Nation- 
al School  Lunch  Act.  The  Department 
continues  to  receive  a  large  volume  of 
public  comments.  In  view  of  the 
number  of  comments  received  to  date, 
and  due  to  the  complex  nature  of  the 
competitive  food  issue,  the  Depart- 
ment considers  it  to  be  in  the  public 
interest  to  continue  receiving  com- 
ments beyond  the  date  originally  es- 
tablished. Therefore,  the  public  com- 
ment period  will  be  extended  for  an 
additional  14  days  to  June  23,  1978. 
The  Department  does  not  anticipate 
that  this  extension  will  result  in  any 
extension  of  the  proposed  rules  effec- 
tive date. 

DATES:  To  be  assured  of  considera- 
tion, comments  must  be  received  on  or 
before  June  23,  1978. 

ADDRESS:  Comments  should  be  sent 
to:  Margaret  O'K.  Glavin,  Acting  Di- 
rector, School  Programs  Division, 
USDA,  FNS,  Washington,  D.C.  20250. 
202-447-8130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O'K.  Glavin,  Acting  Direc- 
tor. School  Programs  Division. 
USDA.  FNS,  Washington.  D.C. 
20250,  202-447-8130. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consum^er  Services. 
June  8,  1978. 

[FR  Doc.  78-16263  Filed  6-8-78;  11:26  am] 


[3410-05] 

Commodity  Credit  Corporation 

[7  CFR  Port  1430] 

PRICE  SUPPORT  PROGRAM  FOR  MILK 

Terms  and  Conditioni  of  1978-79  Price 
Support  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
that  the  Secretary  of  Agriculture  is 
considering  the  level  of  price  support 
for  milk  for  the  1978-79  marketing 
year,  beginning  October  1.  1978,  and 
the  prices  and  terms  of  purchase  by 
CCC  of  butter,  cheese,  and  nonfat  dry 
milk.  The  Secretary  may  also  consider 
other  matters  pertaining  to  the  milk 
support  program. 

DATE:  Comments  must  be  received  on 
or  before  August  8.  1978. 

ADDRESS:  Director.  Procurement 
and  Sales  Division,  Agricultural  Stabi- 
lization and  Conservation  Service,  U.S. 
Department  of  Agriculture.  5741 
South  Building,  P.O.  Box  2415,  Wash- 
ington. D.C. 20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Indulis    Kancitis    (ASCS)    202-447- 
3385. 

SUPPLEMENTARY  INFORMATION: 
Section  201(c)  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Food  and 
Agriculture  Act  of  1977,  provides  as 
follows:  "The  price  of  milk  shall  be 
supported  at  such  level  not  in  excess 
of  90  percent  nor  less  than  75  percent 
of  the  parity  price  therefor  as  the  Sec- 
retary determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  produc- 
tive capacity  sufficient  to  meet  antici- 
pated future  needs.  Notwithstanding 
the  foregoing,  effective  for  the  period 
beginning  on  the  effective  date  of  the 
Food  and  Agriculture  Act  of  1977  and 
ending  March  31,  1979,  the  price  of 
milk  shall  be  supported  at  not  less 
than  80  per  centum  of  the  parity  price 
therefor.  Such  price  support  shall  be 
provided  through  purchases  of  milk 
and  the  products  of  milk." 

Section  201(d)  of  the  Act,  as  added 
by  the  Food  and  Agriculture  Act  of 
1977.   provides   as   follows:    'Effective 


for  the  period  beginning  on  the  effec- 
tive date  of  the  Food  and  Agriculture 
Act  of  1977  and  ending  March  31. 
1981,  the  support  price  of  milk  shall  be 
adjusted  by  the  Secretary  at  the  be- 
ginning of  each  semiannual  period 
after  the  beginning  of  the  marketing 
year  to  reflect  any  estimated  change 
in  the  parity  index  during  such  semi- 
annual period.  •  •  •  Any  adjustmen. 
under  this  subsection  shaU  be  an- 
nounced by  the  Secretary  not  more 
than  thirty  days  prior  to  the  begin- 
ning of  the  period  to  which  it  is  appli- 
cable." 

The  minimum  level  of  price  support 
for  manufacturing  milk  must  be  80 
percent  of  the  parity  price,  as  deter- 
mined pursuant  to  the  Act,  as  of  the 
beginning  of  the  marketing  year  (Oc- 
tober 1,  1978).  The  support  price  an- 
nounced as  of  October  1,  1978,  will  be 
adjusted  effective  April  1,  1979,  as  re- 
quired by  the  Food  and  Agriculture 
Act  of  1977.  Based  on  parity  data  as  of 
May  31,  1978,  80  percent  of  the  parity 
equivalent  price  for  manufacturing 
milk  is  $9.66  per  hundredweight.  This 
price  is  for  milk  of  national  average 
milkfat  content  of  3.67  percent  or 
about  $9.46  per  hundredweight  for 
milk  of  3.5  test. 

Milk  production  October  1977 
through  March  1978  was  69.6  billion 
pounds,  less  than  1  percent  greater 
than  a  year  earlier.  Milk  production  in 
February  1978  was  above  year-earlier 
levels  for  the  twenty-ninth  consecutive 
month.  However,  in  March  and  April 
milk  production  was  below  a  year  ear- 
lier. Commercial  consumption  in- 
creased 2  billion  pounds  over  the  same 
period  a  year  ago  due  to  a  slight  in- 
crease in  consumption  of  fluid  prod- 
ucts and  a  strong  increase  in  cheese 
consumption. 

Purchases  of  dairy  products  by  Com- 
modity Credit  Corporation  (CCC) 
under  the  support  program  between 
October  1,  1977,  and  April  30,  1978. 
were  92  million  pounds  of  butter,  7 
million  pounds  of  cheese  and  160  mil- 
lion pounds  of  nonfat  dry  milk  com- 
pared to  140  million  pounds  of  butter, 
93  million  pounds  of  cheese  and  184 
million  pounds  of  nonfat  dry  milk 
during  the  same  period  a  year  earlier. 

Proposed  Rule  |j 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering 
the  level  of  price  support  for  milk  for 
the  1978-79  marketing  year,  the  prices 
and  terms  of  purchase  by  CCC  of 
butter,  cheese,  and  nonfat  dry  milk. 
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and  other  matters  pertaining  to  the 
milk  support  program.  Prior  to  making 
any  of  the  foregoing  determinations, 
consideration  will  be  given  to  any 
data,  views  and  recommendations  with 
regard  to  the  determinations  which 
are  submitted  in  writing  to  the  Direc- 
tor, Procurement  and  Sales  Division. 
In  order  to  be  assured  of  considera- 
tion, all  submissions  must  be  received 
by  the  Director  not  later  than  August 
8.  1978.  All  written  submissions  made 
pursuant  to  this  notice,  and  a  copy  of 
the  draft  EJconomic  Impact  Statement 
which  discusses  this  proposed  action 
will  be  made  available  for  public  in- 
spection at  the  Office  of  the  Director, 
Room  5741  South  Building,  during 
regular  business  hours  (8:15  a.m.-4:45 
p.m.). 

(Sec.  201(c)  and  (d)  of  the  Agricultural  Act 
of  1949.  as  amended  (63  Stat.  1051.  as 
amended;  7  U.S.C.  1446):  and  sees.  4  and  5  of 
the  Commodity  Credit  Corporation  Act.  as 
amended  (62  Stat.  1070,  as  amended:  15 
U.S.C.  714b  and  714c).) 

Signed  at  Washington,  D.C.,  on  June 
7,  1978. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity    Credit     Corpora- 
tion. 

[FR  Doc.  78-16217  FUed  6-8-78:  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 

(ZCFRPaH  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Now  REA  Form  522,  Conoral  Specifi- 
cation for  Diflttal,  Stored  Program  Controlled 
Central  Office  Equipment 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
REA  Bulletin  384-3  to  armounce  the 
issuance  of  a  new  REA  Form  522,  Gen- 
eral Specification  for  Digital,  Stored 
Program  Controlled  Central  Office 
Equipment.  This  specification  was  de- 
veloped to  cover  specific  requirements 
for  a  digital  class  5  central  office.  It 
contains  criteria  for  switching,  traffic, 
transmission,  reliability  and  electrical 
protection.  The  effect  of  this  action 
will  be  to  standardize  and  to  provide 
for  uniform  performance  characteris- 
tics for  digital  central  office  switching 
equipment.  On  issuance  of  RELA  Bulle- 
tin 384-3,  Appendix  A  to  Part  1701  will 
be  modified  accordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  July  10, 
1978. 

ADDRESS:  Persons  interested  in  the 
new  specification  may  submit  written 
data,  views  or  comments  to  the  Direc- 
tor. Telephone  Operations  and  Stand- 


PROPOSED  RULES 

ards  Division.  Rural  Electrification 
Administration,  Room  1355.  South 
Building,  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Maynard  S.  Knapp,  Chief,  Cen- 
tral Office  Equipment  Branch,  Tele- 
phone Operations  and  Standards  Di- 
vision, Rural  Electrification  Admin- 
istration. Room  1334.  South  Build- 
ing. U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  telephone 
number  202-447-5773. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  herby  given  that  pursuant  to 
the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  revise  REA  Bulletin  384-3. 
A  copy  of  the  proposed  revison  of  REA 
Bulletin  384-3  and  the  proposed  new 
REA  Form  522  may  be  secured  in 
person  or  by  written  request  from  the 
Director,  Telephone  Operations  and 
Standards  Division. 

Dated:  June  1,  1978. 

C.  R.  Ballard, 
Assistant  Administrator, 
Telephone. 
[FR  Doc.  78  15801  Piled  6-8-78;  8:45  am] 

[6320-01]  I 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  241] 

[EDR-357;  Docket  No.  32785:  Dated:  June  1. 
1978] 

CERTIFICATED  AIR  CARRIERS 

Accounting  for  Troubled  Debt  Reitructuringt, 
Prior  Period  Adjustments,  ond  Forward  Ex- 
change  Contracts 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  of  proposed 
rulemaking  would  update  the  account- 
ing and  reporting  provisions  of  the 
Uniform  System  of  Accounts  and  Re- 
ports for  Certificated  Air  Carriers 
(USAR)  to  reflect  generally  accepted 
accounting  principles  relating  to  trou- 
bled debt  restructurings,  prior  period 
adjustments  and  forward  exchange 
contracts.  This  would  be  accomplished 
by:  (1)  Incorporating  new  sections  in 
the  USAR  dealing  with  accounting 
and  reporting  for  troubled  debt  res- 
tructurings and  (2)  revising  the  sec- 
tions in  the  USAR  relating  to  prior 
period  adjustments  and  forward  ex- 
change    contracts.     These     revisions 


would  keep  the  USAR  in  conformity 
with  generally  accepted  accounting 
principles. 

DATES:  Comments  by  July  10.  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32785, 
Docket  Section,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW.. 
Washington,  D.C.  20428.  Individuals 
may  submit  their  views  as  consumers 
without  filing  multiple  copies.  Com- 
ments may  be  examined  in  Room  711, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander.  Director, 
Bureau  of  Accounts  and  Statistics, 
1825  Connecticut  Avenue  NW., 
Washingtx)n.  D.C.  20428,  202-673- 
5270. 

SUPPLEMENTARY  INFORMATION: 
The  Board  expressed  its  intention  in 
ER-948,  dated  November  19.  1975.  to 
modify  the  USAR  expeditiously  to  in- 
clude the  generally  accepted  account- 
ing principles  that  are  established  by 
the  professional  organizations  and 
governmental  bodies  responsible  for 
molding  accounting  principles  and  dis- 
closure standards  for  American  busi- 
ness. The  Financial  Accounting  Stand- 
ards Board  (FASB),  the  body  primar- 
ily responsible  for  establishing  ac- 
counting standards,  recently  issued 
three  statements  which  we  are  propos- 
ing to  incorporate  in  the  USAR.  State- 
ment of  Financial  Accounting  Stand- 
ards No,  15  (FASB-15)'  details  the  ac- 
counting procedures  to  be  followed  by 
debtors  and  creditors  when  a  troubled 
debt  restructuring  occurs.  Statement 
of  Financial  Accounting  Standards  No, 
16  (FASB-16)2  establishes  new  gener- 
ally accepted  accounting  principles  re- 
lating to  the  treatment  of  prior  period 
adjustments.  Statement  of  Financial 
Accounting  Standards  No.  20  (FASB- 
20)'  amends  an  earlier  pronouncement 
of  the  FASB  by  revising  the  account- 
ing principles  for  forward  exchange 
contracts. 

Accounting  by  Debtors  and  Credi- 
tors FOR  Troubled  Debt  Restruc- 
turings 

FASB-15  prescribes  the  accounting 
procedures  to  be  followed  by  debtors 


'FASB-15  is  entitled  "Accounting  by 
Debtors  and  Creditors  for  Troubled  Debt 
Restnicturings"  and  is  dated  June  1977. 

•FASB-16  is  entitled  "Prior  Period  Adjust- 
ments" and  is  dated  June  1977. 

»FASB-20  is  entitled  "Accounting  for  For- 
ward Exchange  Contracts  '  and  is  dated  De- 
cember 1977. 
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and  creditors  when  they  enter  into  a 
troubled  debt  restructuring.  A  trou- 
bled debt  restructuring  results  when  a 
creditor  agrees  to  accept  less  payment 
than  originally  agreed  upon  because 
he  wants  to  minimize  the  loss  on  his 
investment  that  could  result  from 
legal  or  economic  reasons  relating  to 
the  financial  difficulties  of  the  debtor. 
The  most  common  restructurings  in- 
volve ( 1 )  the  full  or  partrial  settlement 
of  the  debt  by  the  transfer  of  assets  or 
equity  interests  from  the  debtor  and 
(2)  the  modification  of  the  terms  of 
the  debt.  Such  modifications  may  in- 
clude reducing  the  stated  interest  rate 
or  accrued  interest;  reducing  the  face 
amount  or  the  maturity  amount  of  the 
debt;  and  extending  the  maturity  date 
at  a  stated  interest  rate  which  is  lower 
than  the  current  market  rate  for  new 
debt  with  similar  risk.  In  addition,  re- 
possessions and  foreclosures  by  the 
creditor  are  accounted  for  as  troubled 
debt  restructurings. 

When  a  troubled  debt  restructuring 
involves  the  transfer  of  assets  or 
equity  interests  from  the  debtor  to  the 
creditor  in  full  settlement  of  the  debt, 
the  debtor  will  recognize  a  gain  on  the 
restructuring  of  debt  equal  to  the  dif- 
ference between  the  carrying  amount 
of  the  payable  and  the  fair  value  of 
the  assets  or  equity  interests  trans- 
ferred. The  debtor  may  also  recognize 
a  gain  or  a  loss  on  the  transfer  of 
assets  which  is  equal  to  the  difference 
between  the  book  value  and  the  fair 
value  of  the  assets.  The  creditor  will 
recognize  a  loss  on  the  restructuring 
of  debt  which  is  determined  by  the  dif- 
ference between  the  recorded  invest- 
ment in  the  receivable  and  the  fair 
value  of  the  assets  or  equity  interests 
received. 

When  a  troubled  debt  restructuring 
involves  a  modification  of  the  terms  of 
the  debt  or  a  combination  of  a  partial 
settlement  by  the  transfer  of  assets  or 
equity  interests  and  a  modification  of 
the  terms  of  the  debt,  neither  the 
debtor  nor  the  creditor  will,  in  most 
cases,  recognize  a  gain  or  a  loss  on  the 
restructuring. 

Before  the  issuance  of  FASB-15, 
there  were  no  generally  accepted  ac- 
counting principles  promulgated  by  an 
authoritative  body  describing  the  ac- 
counting procedures  to  be  followed 
when  a  troubled  debt  restructuring 
occurs.  Consequently,  the  USAR  does 
not  contain  regulations  on  this  topic. 
We,  therefore,  propose  to  add  a  new 
section  which  would  incorporate  the 
accounting  principles  outlined  in 
FASB-15. 

Prior  Period  Adjustments 

In  conformity  with  the  generally  ac- 
cepted accounting  principles  in  effect 
before  the  issuance  of  FASB-16,  the 
Board's  accounting  regulations  cur- 
rently provide  for  the  exclusion  of  cer- 
tain transactions  from  the  calculation 


of  net  income.  These  transactions  are 
classified  as  prior  period  adjustments 
and  are  accounted  for  as  adjustments 
to  the  "retained  earnings"  account. 
The  current  regulations  specify  that 
the  following  criteria  must  be  met 
before  a  transaction  is  accounted  for 
in  this  way.  ( 1 )  The  item  is  material  in 
amount  and  specifically  identified 
with  and  directly  related  to  business 
activities  of  particular  previous  peri- 
ods; (2)  it  is  not  attributable  to  eco- 
nomic events  occurring  after  the  date 
of  the  financial  statements  for  the 
previous  period;  (3)  it  is  dependent  pri- 
marily upon  determinations  by  per- 
sons other  than  management;  and  (4) 
it  was  not  susceptible  of  reasonable  es- 
timation before  such  determination. 

FASB-16  greatly  restricts  the  kind 
of  transactions  that  may  be  treated  as 
prior  period  adjustments.  Under  this 
latest  pronouncement,  except  for  ad- 
justments related  to  previous  interim 
periods  of  the  current  fiscal  year,  only 
corrections  of  errors  in  earlier  finan- 
cial statements  and  adjustments  re- 
sulting from  the  tax  benefits  of  preac- 
quisition  loss  carryforwards  of  pur- 
chased subsidiaries  will  qualify  as 
prior  period  adjustments  and,  thus,  be 
excluded  from  the  calculation  of  net 
income. 

FASB-16  additionally  establishes 
special  treatment  for  certain  adjust- 
ments which  are  related  to  previous 
interim  periods  of  the  current  fiscal 
year  and  meet  the  following  criteria. 
The  adjustment  must  be  an  adjust- 
ment or  settlement  of  litigation  or 
similar  claims,  of  income  taxes  or  of 
renegotiation  proceedings  that  (1)  has 
a  material  effect  on  income,  (2)  is  spe- 
cifically identified  with  and  directly 
related  to  business  activities  of  specific 
previous  interim  periods  of  the  cur- 
rent fiscal  year,  and  (3)  became  rea- 
sonably estimable  in  amount  during 
the  current  Interim  period. 

These  adjustments  would  be  ac- 
counted for  under  FASB-16  as  follows, 
provided  that  they  occur  in  other  than 
the  first  Interim  period  of  the  current 
fiscal  year:  (1)  Any  portion  related  to 
the  current  interim  period  shall  be  in- 
cluded in  the  determination  of  net 
income  for  that  period;  (2)  the  affect- 
ed previous  interim  periods  of  the  cur- 
rent fiscal  year  shall  be  restated  to  in- 
clude the  portion  of  the  adjustment 
related  to  those  periods  in  the  deter- 
mination of  net  income;  and  (3)  any 
portion  of  the  item  related  to  previous 
fiscal  years  shall  be  included  in  the  de- 
termination of  net  income  in  the  first 
interim  period  of  the  current  fiscal 
year. 

We  propose  to  modify  the  Boards 
accounting  regulations  to  reflect 
FASB-16  in  the  accounting  for  prior 
period  adjustments,  with  the  following 
exception.  We  have  tentatively  deter- 
mined that  requiring  the  submi-ssion 
of  amended  CAB  Form  41  schedules  to 


reflect  adjustments  made  to  previous 
interim  periods  of  the  current  fiscal 
year  would  be  unduly  burdensome  to 
the  carriers.  Therefore,  we  are  propos- 
ing, in  lieu  of  resubmission,  to  require 
carriers  to  include  the  adjustment  in 
the  determination  of  net  income  for 
the  current  interim  period.  If  the  in- 
terim period  is  a  period  in  which 
monthly  reports  are  filed,  a  statement 
showing  the  effects  of  the  adjustment 
on  the  current  quarter  and  previous 
quarters  should  be  attached  to  the 
submission.  When  the  quarterly  sched- 
ules are  filed,  the  total  adjustment 
should  again  be  shown  in  the  determi- 
nation of  net  income  for  tlie  period, 
and  the  effects  of  the  adjustment  on 
both  the  current  quarter  and  the  pre- 
vious quarters  should  be  disclosed  on 
Schedule  P-2  "Notes  to  CAB  Form  41 
Report."  This  would  have  the  effect  of 
not  only  relieving  the  carriers  from  an 
increased  reporting  burden,  but  also  of 
relieving  the  Board's  staff  from  the 
substantial  administrative  burden  of 
processing  amended  filings. 

Accounting  for  Forward  Exchange 
Contracts 

The  FASB  defines  a  forward  ex- 
change contract  as  "an  agreement  to 
exchange  al  a  specified  future  date 
currencies  of  different  countries  at  a 
specified  rate."  The  Board's  account- 
ing regulations  specify  three  condi- 
tions which  must  be  met  before  a  gain 
or  a  loss  on  a  forward  exchange  con- 
tract which  is  intended  to  be  a  hedge 
of  an  identifiable  foreign  currency 
commitment  may  be  deferred  and  in- 
cluded in  the  measurement  of  the 
dollar  basis  of  the  related  foreign  cur- 
rency transaction.  These  are:  (1)  The 
life  of  the  forward  contract  extends 
from  the  foreign  currency  commit- 
ment date  to  the  anticipated  transac- 
tion date  or  a  later  date:  (2)  the  for- 
ward contract  is  denominated  in  the 
same  currency  as  the  foreign  currency 
commitment  and  for  an  amount  that 
is  the  same  or  less  than  the  amount  of 
the  foreign  currency  commitment;  and 
(3)  the  foreign  currency  commitment 
is  lirm  and  uncancelable.  FASB-20  re- 
vises the  second  condition  by  allowing 
the  deferral  of  gains  and  losses  on 
those  portions  of  the  forward  ex- 
change contracts  which  are  in  excess 
of  the  related  commitment  to  the 
extent  that  the  forward  contract  is  in- 
tended to  provide  a  hedge  of  the  com- 
mitment on  an  after-tax  basis.  Accord- 
ingly, we  propose  to  amend  the 
Boards  accounting  regulations  to  re- 
flect the  provisions  of  FASB-20. 

Period  for  Comments 

Thirty  days  will  be  alloted  for  inter- 
ested parties  to  comment  on  this 
notice  of  proposed  rulemaking.  We  an- 
ticipate that  comments  will  be  limited 
to  those  of  a  technical  accounting 
nature    addressed    to    perfecting    the 
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changes  proposed.  The  proposed  rule 
does  not  involve  any  substantive  policy 
changes  and  is.  therefore,  expected  to 
be  noncontroversial.  We  believe  that, 
in  such  circumstances.  30  days  will  be 
sufficient. 

Proposed  Rule 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations  (14  CFR 
Part  241)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
the  Uniform  System  of  Accounts  and 
Reports  by  adding  a  new  Section  2-21 
to  read  in  pertinent  part  as  follows: 

Sec. 


2-20    Accounting  for  leases. 
2-21    Accounting  for  troubled  debt  restn»- 
turings. 


2.  Amend  Section  2— General  Ac- 
counting Policies  as  follows: 

A.  By  revising  paragraph  (g)  of  Sec- 
tion 2-3  to  read  in  pertinent  part  as 
follows: 

Sec.  2-3    Transactions  in  foreign  curren- 
cies. 


(g)  •  •  • 

(1)  •  •  • 

(2)  •  •  • 

(ii)  The  forward  contract  is  denomi- 
nated in  the  same  currency  as  the  for- 
eign currency  commitment. 


B.  By  revising  paragraph  (f)  of  Sec- 
tion 2-7  to  read  as  follows: 

Sec.  2-7  Extraordinary  items,  discontin- 
ued operations,  prior  period  adjust- 
ments, and  accounting  changes. 


(f)  Prior  adjustments  are  classified 
as  those  affecting  previous  fiscal  years 
and  those  affecting  previous  interim 
periods  of  the  current  fiscal  year. 

( 1 )  Corrections  of  errors  in  eau-lier  fi- 
nancial statements  and  adjustments 
resulting  from  the  tax  benefits  of 
preacquisition  loss  carryforwards  of 
purchased  subsidiaries  may  be  treated 
as  prior  period  adjustments  of  previ- 
ous fiscal  years.  They  are  reflected  as 
adjtistments  to  the  opening  balance  of 
retained  earnings. 

(2)  Adjustments  which  are  related  to 
previous  interim  periods  of  the  cur- 
rent fiscal  year  are  adjtistments  or  set- 
tlements of  litigation  or  similar  claims, 
of  income  taxes  or  of  renegotiation 
proceedings.  The  total  adjustment 
shall  be  included  in  the  determination 
of  net  income  for  the  current  interim 
period.    If    the    interim    period    is    a 
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period  in  which  monthly  reports  are 
filed,  a  statement  showing  the  effects 
of  the  adjustment  on  the  ciurent 
quarter  and  previous  quarters  should 
be  attached  to  the  submission.  When 
the  quarterly  schedules  are  filed, 
these  effects  should  again  be  stated  on 
Schedule  P-2,  Notes  to  CAB  Form  41 
Report. 

C.  By  adding  a  new  Section  2-21  to 
read  as  follows:  i 

Sec.    2-21     Accouhting   for   troubled    debt 
restructurings. 

a.  Accounting  by  debtors 

(DA  gain  on  the  restructuring  of 
debt  shall  be  recognized  when  the 
debtor  transfers  assets  to  the  creditor 
in  full  settlement  of  the  debt  and  shall 
equal  the  difference  between  the  car- 
rying amount  of  the  payable  and  the 
fair  value  of  the  assets  transferred.  A 
gain  or  loss  on  the  transfer  of  assets 
measured  by  the  difference  between 
the  fair  value  and  the  book  value  of 
the  assets  transferred  shall  be  recog- 
nized and  recorded  in  account  88.6 
Capital  Gains  and  Losses— Other. 

(2)  A  gain  on  the  restructuring  of 
debt  shall  be  recognized  when  the 
debtor  transfers  an  equity  interest  to 
the  creditor  in  full  settlement  of  the 
debt.  The  gain  shall  be  equal  to  the 
amount  that  the  carrying  amoimt  of 
the  payable  exceeds  the  fair  value  of 
the  equity  interest  transferred. 

(3)  The  modification  of  the  terms  of 
the  debt  in  a  troubled  debt  restructur- 
ing may  take  any  or  a  combination  of 
the  following  forms: 

(i)  Reduction  of  the  stated  interest 
rate  or  accrued  Interest; 

(ii)  Reduction  of  the  face  amoimt  or 
the  maturity  amount  of  the  debt;  or 

(iii)  Extension  of  the  maturity  date 
at  a  stated  interest  rate  which  is  lower 
than  the  current  market  rate  for  new 
debt  with  similar  risk. 

When  the  terms  of  the  debt  are  modi- 
fied so  that  the  total  future  principal 
and  interest  payments  are  not  less 
than  the  recorded  amoimt  of  the  pay- 
able, the  effects  of  the  restructuring 
shall  be  accounted  for  prosi>ectively 
from  the  time  of  the  restructuring  by 
adjusting  the  effective  interest  rate  so 
that  it  equates  the  present  value  of 
the  future  cash  payments  specified  by 
the  new  terms  with  the  carrying 
amount  of  the  payable.  If  the  total 
future  principal  and  interest  payments 
are  less  than  the  recorded  amount  of 
the  payable,  the  amount  of  the  pay- 
able shall  be  reduced  so  that  it  equals 
the  total  future  principal  ofxd  interest 
payments  specified  by  the  new  terms 
and  a  gain  shail  be  recognized  which 
equals  the  amount  of  the  reduction.  In 
this  case,  all  future  principal  and  in- 
terest payments  shall  be  treated  as  re- 
ductions of  the  payable  and  none  shall 
be  designated  as  interest.  If  the  re- 
structuring of  the  payable  involves  in- 


determinate futune  cash  payments,  no 
gain  on  the  restructuring  of  the  debt 
shall  be  recognised  as  long  as  the 
maximum  total  future  cash  payments 
may  exceed  the  carrying  amount  of 
the  payable. 

(4)  When  there  is  a  combination  In- 
volving both  the  transfer  of  assets  or 
equity  interests  and  the  modification 
of  the  terms  of  the  debt,  the  carrying 
amount  of  the  payable  shall  be  re- 
duced by  the  total  fair  value  of  those 
assets  or  equity  interests.  The  differ- 
ence between  the  fair  value  and  the 
carrying  amount  of  the  assets  trans- 
ferred shall  be  recognized  as  a  gain  or 
loss  on  the  transfer  of  assets  and  re- 
corded in  account  88.6  Capital  Gains 
and  Losses— Other.  The  remaining  bal- 
ance of  the  payaUe  shall  be  accounted 
for  as  discussed  in  subparagraph  (3) 
above. 

(5)  All  legal  fees  and  other  direct 
costs  incurred  to  effect  a  troubled  debt 
restructuring  shall  be  deducted  when 
measuring  the  gain  on  restructuring, 
or,  if  no  gain  is  recognized,  they  shall 
be  included  in  expense  for  the  period. 

(6)  Gains  recognized  on  the  restruc- 
turing of  debt  shall  be  aggregated  and 
included  in  measuring  net  income  for 
the  period.  If  material,  the  aggregate 
amount,  net  of  any  tax  effect,  should 
be  recorded  in  account  96  Extraordi- 
nary Items.  If  not,  it  should  be  record- 
ed in  account  88.9  Other  Miscella- 
neous Nonoperating  Credits. 

(7)  The  following  information  shall 
be  disclosed  on  Schedule  P-2  Notes  to 
CAB  Form  41  Report  for  all  troubled 
debt  restructuriotgs  occuring  during 
the  current  period: 

(i)  A  description  of  the  principal 
changes  in  terms  and/or  the  major 
features  of  settlement  for  each  re- 
structuring; 

(ii)  The  aggregate  gain  on  restruc- 
turing of  payables  and  the  related 
income  tax  effect; 

(iii)  The  aggregate  net  gain  or  loss 
on  the  transfer  of  assets; 

(iv)  The  extent  to  which  amounts 
contingently  payable  are  included  in 
the  carrying  amount  of  restructured 
payables;  and 

(V)  The  total  amount  contingently 
payable  on  restractured  payables  and 
the  conditions  under  which  the 
amounts  would  be  payable  or  forgiven. 

b.  Accounting  hy  creditors. 

(DA  loss  shaU  be  recognized  on  the 
restructuring  of  debt  when  the  debtor 
transfers  assets  to  the  creditor  in  full 
settlement  of  the  debt  to  the  extent 
that  his  recorded  investment  in  the  re- 
ceivable exceeds  the  fair  value  of  the 
assets  received.  The  assets  shall  be  re- 
corded in  the  books  of  account  as  if 
they  had  been  acquired  for  cash. 

(2)  A  loss  shall  be  recognized  on  the 
restructuring  of  debt  when  the  debtor 
transfers  an  equity  interest  to  the 
creditor  in  full  settlement  of  the  debt 
to  the  extent  that  the  recorded  invest- 
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ment  in  the  receivable  exceeds  the  fair 
value  of  the  equity  interest.  The 
equity  interest  shall  be  recorded  in  the 
books  of  account  as  if  it  had  been  ac- 
quired for  cash. 

(3)  The  modification  of  the  terms  of 
the  debt  in  a  troubled  debt  restructur- 
ing may  take  any  or  a  combination  of 
the  following  forms: 

(i)  Reduction  of  the  stated  interest 
rate  or  accrued  interest; 

(ii)  Reduction  of  the  face  amount  or 
the  maturity  amount  of  the  debt; 

(iii)  Extension  of  the  maturity  date 
at  a  stated  interest  rate  which  is  lower 
than  the  current  market  rate  for  new 
debt  with  similar  risk. 

When  the  terms  of  the  debt  are  modi- 
fied so  that  the  total  future  principal 
and  interest  receipts  are  not  less  than 
the  recorded  investment  in  the  receiv- 
able, the  effects  of  the  restructuring 
shall  be  accounted  for  prospectively 
from  the  time  of  restructuring  by  ad- 
justing the  effective  interest  rate  to 
equate  the  present  value  of  the  future 
cash  receipts  specified  by  the  new 
terms  with  the  recorded  investment  in 
the  receivable.  When  the  terms  of  the 
debt  are  modified  such  that  the  total 
future  principal  and  interest  receipts 
are  less  than  the  recorded  Investment 
in  the  receivable,  the  amount  of  the 
receivable  shall  be  reduced  so  that  it 
equals  the  total  future  principal  and 
interest  receipts  specified  by  the  new 
terms  and  a  loss  shall  be  recognized 
which  is  determined  by  the  amount  of 
the  reduction.  In  this  case,  all  future 
principal  and  interest  receipts  shall  be 
treated  as  reductions  of  the  receivable 
and  none  shall  be  designated  as  inter- 
est. A  loss  shall  not  be  recognized  on  a 
restructuring  involving  indeterminate 
future  cash  receipts  as  long  as  the 
minimum  future  cash  receipts  speci- 
fied by  the  new  terms  at  least  equal 
the  recorded  investment  in  the  receiv- 
able. 

(4)  When  the  troubled  debt  restruc- 
turing involves  both  the  transfer  of 
assets  or  equity  interests  and  the 
modification  of  the  terms  of  the  debt, 
the  recorded  investment  in  the  receiv- 
able shall  first  be  reduced  by  the  fair 
value  of  the  assets  or  equity  interests 
received.  The  remaining  portion  of  the 
receivable  shall  be  accounted  for  as 
discussed  in  subparagraph  (3)  above. 

(5)  All  legal  fees  and  other  direct 
costs  incurred  to  effect  a  troubled  debt 
restructuring  shall  be  expensed  when 
incurred. 

(6)  Losses  recognized  on  the  restruc- 
turing of  debt  shall  be  included  in  ac- 
count 89.9  Other  Miscellaneous  Non- 
operating  Debits  to  the  extent  that 
they  are  not  offset  against  valuation 
accounts,  such  as  account  1290 
Allowance  for  Uncollectible  Accounts. 

(7)  The  following  information  shall 
be  disclosed  on  Schedule  P-2  Notes  to 
CAB  Form  41  Report  for  each  major 
category   of   receivables   whose   terms 
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were  modified  in  the  current  period 
such  that  the  effective  interest  rate  is 
less  than  the  rate  that  the  creditor 
would  be  willing  to  accept  for  a  new 
receivable  with  comparable  risk.  The 
first  three  disclosure  requirements 
listed  below  need  not  be  followed  if 
the  effective  interest  rate  for  the 
modified  receivable  is  greater  than  or 
equal  to  the  rate  that  the  creditor 
would  be  willing  to  accept  for  a  new 
receivable  with  comparable  risk: 

(i)  The  aggregate  recorded  invest- 
ment; 

(ii)  The  gross  interest  income  that 
would  have  been  recorded  in  the 
period  if  the  restructured  receivables 
had  been  current  according  to  their 
original  terms; 

(iii)  The  amount  of  interest  income 
on  the  affected  receivables  included  in 
net  income  for  the  period;  and 

(iv)  The  amount  of  any  commit- 
ments to  lend  additional  funds  to  debt- 
ors owing  receivables  whose  terms 
have  been  modified  in  a  troubled  debt 
restructuring. 

3.  Amend  Section  14— Objective 
Classification-Nonoperating  Income 
and  Expense  to  read  in  pertinent  part 
as  follows: 


88.6    Capita!  Gains  and  Losses — Other 

Record  here  gains  or  losses  not  re- 
quired to  be  reported  in  accounts  88.3. 
88.4  and  88.5  such  as  gains  or  losses  on 
retirement  of  nonoperating  property 
and  equipment,  investments  in  other 
than  marketable  equity  securities,  and 
the  transfer  of  assets  in  a  troubled 
debt  restructuring. 


88.9     Other     Miscellaneous     Nonoperating; 
Credits. 

Record  here  all  credits  of  a  nonoper- 
ating character  not  provided  for  other- 
wise, such  as  royalties  from  patents, 
gains  from  reacquisition  and  retire- 
ment or  resale  of  debt  securities  issued 
by  the  air  carrier,  and  gains  resulting 
from  troubled  debt  restructurings. 


89.9     Other     Miscellaneous     Nonoperating 
Debits. 

Record  here  all  debits  of  a  nonopera- 
ting character  not  provided  for  other- 
wise, such  as  fines  or  penalties  im- 
posed by  goverrunental  authorities, 
amortization  expense  attributable  to 
capital  leases  recorded  in  balance 
sheet  account  1795  Leased  I»roperty 
under  Capital  Leases:  costs  related  to 
property  held  for  future  use;  dona- 
tions for  charitable,  social  or  commu- 
nity welfare  purposes;  losses  on  reac- 
quired and  retired  or  resold  debt  secu- 
rities of  the  air  carrier;  losses  resulting 
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from  troubled  debt  restructiu-ings; 
losses  on  uncollectible  nonoperating 
receivables;  or  accruals  to  allowance 
for  uncollectible  nonoperating  receiv- 
ables. This  account  shall  be  charged 
with  the  amortization  of  amounts  car- 
ried in  balance  sheet  account  1870 
Property  Acquisition  Adjustment, 
unless  otherwise  approved  or  directed 
by  the  Civil  Aeronautics  Board. 

(Sec.  204(a)  and  407  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (72  Stat.  743.  766. 
as  amended,  (49  U.S.C.  1324(a).  1377)).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

CFR  Doc.  78-16063  Filed  6-8-78;  8:45  am] 


[6320-01]  " 

[UCFR  Part  371] 

(Docket  32242] 

ADVANCE  BOOKING  CHARTERS 

June  1.  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Notice  of  Oral  Argu- 
ment. 

SUMMARY:  On  March  17,  1978,  the 
Board  issued  a  Notice  (EDR-348. 
SPDR-64,  43  FR  11215)  proposing  to 
replace  most  of  the  existing  charter 
forms  with  a  simplified  form  icnown  as 
a  "Public  Charter."  Comments  were 
requested  by  April  26,  1978,  with  re- 
plying comments  due  May  16,  1978. 
Because  of  the  scope  of  the  proposed 
changes  and  their  importance  to  the 
air  transportation  industry,  the  Board 
decided  to  hold  an  oral  argument  on 
the  issues  set  forth  in  that  proposal. 

DATES:  Each  party  which  wishes  to 
participate  in  the  oral  argument  shall 
so  advise  The  Secretary,  in  writing,  on 
or  before  June  12,  1978.  together  with 
the  name  of  the  person  who  will  repre- 
sent it  at  the  argument.  Oral  argu- 
ment is  scheduled  for  10  a.m.  (local 
time).  June  30,  1978. 

ADDRESSES:  Send  request  for  par- 
ticipation in  the  oral  argument  to:  The 
Secretary,  Civil  Aeronautics  Board, 
Office  of  the  Secretary,  1825  Cormecti- 
cut  Avenue  NW..  Washingtcxi,  D.C. 
20428;  the  oral  argument  will  be  held 
at:  The  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.  in  Room  1027. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Phyllis  T.  Kaylor,  Secretary,  Civil 
Aeronautics  Board.  Office  of  the 
Secretary,  1825  Connecticut  Avenue 
NW..  Washington,  D.C.  20428;  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given,  pursuant  to  the 
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provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argu- 
ment in  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  June  30. 
1978,  at  10  a.m.  (local  time),  in  Room 
1027,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  A  tentative  Notice  was  issued  on 
May  24.  1978,  and  published  Tuesday, 
June  6.  1978,  43  FR. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-15951  Filed  6-8-78:  8:45  am] 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administralien 

[21  CFR  Ports  16,  20,  and  812] 

[Docket  No.  76N-0324] 

MEDICAL  DEVICES 

Hearing  on  Proposed  Tentative  Final  Regula- 
tion Relating  to  Investigational  Device  Ex- 
emptions 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice  of  hearing. 

SUMMARY:  This  is  an  announcement 
that  a  public  hearing  will  be  held  on 
the  tentative  final  regulation  for  in- 
vestigational device  exemptions.  The 
Commissioner  will  consider  the  admin- 
istrative record  of  the  hearing,  along 
with  all  comments  and  other  informa- 
tion received,  in  preparing  a  final  reg- 
ulation. 

DATES:  Written  notices  of  appear- 
ance should  be  filed  by  July  10.  1978. 
The  hearing  will  be  held  on  August  7. 
1978. 

ADDRESSES:  Written  notices  of  ap- 
pearance (identified  with  the  docket 
number  found  in  brackets  in  the  head- 
ing of  this  document)  should  be  sent 
to  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  The  hearing  will  be  held  from  9 
a.m.  to  5  p.m.  in  Conference  Room  E, 
3d  Floor.  B  Wing,  5600  Fishers  Lane. 
Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  J.  Morlock,  Bureau  of  Medical 
Devices  (HFK-70),  Food  Drug  Ad- 
ministration, 8757  Georgia  Avenue, 
Silver  Spring.  Md.  20910,  301-427- 
7114. 

SUPPLEMENTARY  INFORMATION: 
The  Medical  Device  Amendments  of 
1976  (Pub.  L.  94-295)  amending  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  became  law  on  May  28,  1976. 
Section  520(g)  of  the  amended  act  (21 
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U.S.C.  360j(g))  requires  the  Secretary 
of  Health,  Education,  and  Welfare  to 
prescribe,  by  regulations,  procedures 
and  conditions  under  which  devices  in- 
tended for  human  use  may,  upon  ap- 
plication, be  granted  an  exemption 
from  otherwise  applicable  require- 
ments of  the  act  to  permit  investiga- 
tional use  by  experts  qualified  by  sci- 
entific training  and  experience  to  in- 
vestigate the  safety  and  effectiveness 
of  the  devices.  Regulations  were  pro- 
posed in  the  Federal  Register  of 
August  20,  1976  (41  FR  35282).  Be- 
cause of  the  intense  interest  demon- 
strated by  the  comments  on  the  pro- 
posal, the  Commissioner  notified  all 
persons  who  had  commented  on  the 
proposal  that  the  final  regulation 
would  be  reproposed  as  a  tentative 
final  regulation  with  further  opportu- 
nity for  conmient,  and  that  a  public 
hearing  would  be  held  on  the  tentative 
final  regulation. 

The  Commissioner  issued  the  tenta- 
tive final  regulation  on  procedures  for 
investigational  device  exemptions  in 
the  Federal  Register  of  May  12,  1978 
(43  FR  20726).  The  tentative  final  reg- 
ulation explains  the  applicability  of 
investigational  controls,  prescribes  the 
format  and  content  of  applications  for 
exemption,  partially  defines  the  duties 
of  sponsors,  and  states  the  require- 
ments for  obtaining  written  informed 
consent  of  human  subjects.  The  Com- 
missioner is  especially  interested  in  ob- 
taining conunents  from  consumers  and 
consumer  advocates  on  the  tentative 
final  regulation. 

Accordingly,  the  Food  and  Drug  Ad- 
ministration (FDA)  announces  that  a 
public  hearing  on  its  tentative  final 
regulation  on  procedures  for  investiga- 
tional device  exemptions  will  be  held 
August  7,  1978  from  9  a.m.  to  5  p.m.  in 
Conference  Room  E.  3d  Floor,  B  Wing, 
5600  Fishers  Lane.  Rockville,  Md. 
20857.  This  public  hearing  will  be 
chaired  by  David  Link,  Director, 
Bureau  of  Medical  Devices,  Food  and 
Drug  Administration.  The  tentative 
final  regulation  has  the  legal  effect  of 
a  reproposal  and  represents  an  exten- 
sive revision  of  the  August  20,  1976 
proposal. 

To  expedite  review  of  requests  to 
participate  in  the  hearing,  the  Com- 
missioner has  limited  the  period  for 
submitting  notices  of  appearance  to 
the  first  30  days  after  publication  of 
this  notice.  After  reviewing  the  com- 
ments and  the  notices,  the  Commis- 
sioner will  schedule  each  appearance 
and  notify  each  person  who  submitted 
a  notice  of  appearance  of  the  time, 
date,  and  place  of  the  hearing  and  the 
time  allotted  for  each  appearance.  The 
procedures  that  govern  the  hearing 
are  set  forth  in  21  CFR  Part  15. 

Interested  persons  who  wish  to  par- 
ticipate may.  on  or  before  July  10. 
1978,  submit  a  notice  of  appearance 
with    the    Hearing    Clerk,    Food    and 


Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857.  All 
notices  submitted  should  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  hearing  of 
this  notice  and  should  contain  the 
name,  address,  telephone  number,  and 
any  business  affiliation  of  the  person 
desiring  to  make  a  presentation,  a 
brief  summary  of  the  presentation, 
and  the  appropriate  time  requested 
for  the  presentation. 

Groups  having  similar  interests  are 
requested  to  consolidate  their  com- 
ments and  present  them  through  a 
single  representative.  The  Commis- 
sioner may  require  joint  presentations 
by  persons  with  common  interests. 
The  Commissioner  will  allocate  the 
time  available  for  the  hearing  among 
the  persons  who  properly  file  a  notice 
of  appearance. 

The  comment  period  on  the  tenta- 
tive final  investigational  device  exemp- 
tion regulation  ends  on  September  11, 
1978.  The  administrative  record  of  the 
hearing  will  remain  open  until  the  end 
of  the  comment  period  on  the  tenta- 
tive final  regulation  to  permit  submis- 
sion of  additional  written  conunents 
and  views  concerning  matters  dis- 
cussed during  the  hearing. 

Dated:  June  5,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-15963  Filed  6-8-78;  8:45  am] 


[4110-03] 

[21  CFR  Port  201] 

[Docket  No.  78N-0128] 

PROPRIETARY  AND  ESTABLISHED  NAMES  ON 
PRESCRIPTION  DRUG  LABELS 

Withdrawal  of  Proposal  and  Termination  of 
Rulemaking  Proceeding 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Withdrawal  of  proposal. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  withdrawing  a  proposal 
concerning  the  relationship  of  propri- 
etary and  established  names  on  pre- 
scription drug  labels,  labeling,  and  ad- 
vertisements. An  excessive  amount  of 
time  has  elapsed  since  the  proposal 
was  published  and  it  is  being  with- 
drawn for  reconsideration. 

EFFECTIVE  DATE:  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  L.  Paquin,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville,  Md.  20857.  301-443- 
5220. 
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SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Pood  and  Drugs 
issued  a  proposal  published  in  the  Fed- 
eral Register  of  February  21.  1968  (33 
FR  3234),  to  require  specific  relation- 
ships between  proprietary  and  estab- 
lished names  on  labels,  labeling,  and 
advertisements  of  prescription  drugs. 
This  proposal  wOuld  have  amended 
Part  201  (21  CFR  Part  201)  (formerly 
21  CFR  Part  3  prior  to  recodification 
published  in  the  Federal  Register  of 
March  27,  1975  (40  PR  13996))  to  pro- 
vide guidance  to  manufacturers  in  pre- 
paring labeLs,  labeling,  and  advertise- 
ments for  prescription  drugs. 

Because  of  the  excessive  time  that 
has  elapsed  since  the  proposal  was 
published,  the  Commissioner  has  de- 
cided to  withdraw  the  proposal  pend- 
ing his  reconsideration  of  the  matter. 
If  he  concludes  that  action  is  required 
on  this  matter,  a  new  proposal  will  be 
issued. 

Therefore,  the  proposed  rulemaking 
published  in  the  Federal  Register  of 
February  21,  1968  (33  FR  3234)  is 
hereby  withdrawn. 

This  withdrawal  is  issued  under  au- 
thority of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  teecs.  505.  701(a),  52 
Stat.  1052-1053  as  amended,  1055  (21 
U.S.C.  355.  371(a))  and  under  authori- 
ty delegated  to  the  Commissioner  (21 
CFR  5.1). 

Dated:  June  1.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regula  tory  Affa  i  rs. 

[FR  Doc.  78-15749  Filed  6-8-78;  8:45  am) 


[4830-01 ] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Part  301] 

(LR-7-75] 

COLLECTION  OF  CHILD  SUPPORT 

Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  under  section 
6305  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  collection  of  child 
support  obligations  by  the  Internal 
Revenue  Service.  The  addition  of  sec- 
tion 6305  to  the  Code  was  made  by  the 
Social  Services  Amendments  of  1974. 

DATES:  Written  comments  and  re- 
quests for  public  hearing  must  be  de- 
livered or  mailed  by  August  7.  1978. 
The  statutory  amendments  are  effec- 
tive July  1.  1975. 


ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (LR-7-75).  Washington. 
D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Saverude  of  the  Legisla- 
tion and  Regulations  Division.  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  CC:LR:T,  LR-7-75. 
202-566-3394,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION; 

Background 

This  document  contains  proposed 
amendments  to  the  regulations  on 
Procedure  and  Administration  (26 
CFR  Part  301)  under  section  6305  of 
the  Internal  Revenue  Code  of  1954. 
These  amendments  are  proposed  to 
conform  the  regulations  to  section 
101(b)(1)  of  Part  B  of  the  Social  Ser- 
vices Amendments  of  1974  (88  Stat. 
2358)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Child  Support  Collection 

Section  6305  was  added  to  the  Code 
to  provide  for  the  collection  of  certain 
child  support  obligations  by  the  Inter- 
nal Revenue  Service.  The  Internal 
Revenue  Service  must  receive  from 
the  Secretary  of  Health.  Education, 
and  Welfare  or  his  delegate  a  certified 
fixed  amount  of  delinquent  court  or- 
dered child  support  in  order  to  initiate 
assessment  and  collection  procedures 
for  the  amount.  The  certified  amount 
is  assessed  and  collected  in  the  same 
manner,  with  the  same  powers  and 
subject  to  the  same  limitations,  except 
as  provided  to  the  contrary  by  the 
statute,  as  if  the  amount  were  an  em- 
ployment tax,  the  collection  of  which 
is  jeopardized  by  delay.  Normal  proce- 
dures for  collection  of  tax  do  not  re- 
quire a  waiting  period  to  collect  the 
amount  of  tax  due  subsequent  to  a.5- 
sessment.  However,  the  collection  pro- 
cedure for  certified  amounts  is  limited 
by  a  60-day  stay  of  collection  after 
notice  and  demand  in  the  case  of  cer- 
tain first  assessments  against  an  indi- 
vidual. 

Section  6305  of  the  Code  allows  for 
the  levy  upon  certain  property  for  the 
payment  of  certified  amounts  which  is 
normally  exempt  from  levy  for  the 
collection  of  taxes.  However,  any  over- 
collection  of  funds  for  child  support 
obligations  as  a  result  of  levy  upon 
property  normally  exempt  from  levy 
for  tax  liabilities  may  not  be  credited 
toward  any  outstanding  tax  obligation 
but  must  be  fully  refunded  to  the  indi- 
vidual. Certain  amounts  of  salary, 
wages  and  other  income  of  an  individ- 
ual which  are  being  withheld  there- 


from in  garnishment  for  the  support 
of  minor  children  are  exempt  from 
levy. 

Section  6305  prohibits  the  assess- 
ment and  collection  of  interest  smd 
penalties.  However,  the  normal  penal- 
ties for  failure  to  surrender  property 
subject  to  levy  and  for  tender  of  bad 
checks  under  section  6332  (cX2)  and 
6657,  re.spectively.  of  the  Code  shall  be 
collected  and  retained  by  the  United 
States. 

The  period  of  limitations  prescribed 
under  section  6502  of  the  Code  for  the 
collection  of  taxes  apply  to  the  collec- 
tion of  certified  amounts.  The  period 
of  limitations  is  tolled  by  recertifica- 
tion  of  certified  amounts  and  the 
period  begins  to  run  anew  with  respect 
to  the  recertified  amount.  The  date  of 
assessment  will  govern  the  priority  of 
collection  of  certified  amounts  as 
against  liens  for  taxes  and  additional 
liens  for  certified  amounts,  the  earlier 
assessed  amount  having  priority  over 
the  later. 

Section  6305  of  the  Code  denies  ju- 
risdiction of  any  action  in  any  court 
established  under  Article  I  or  Article 
III  of  the  constitution  (with  the  excep- 
tion of  courts  established  for  the  Dis- 
trict of  Columbia)  brought  to  restrain 
or  review  the  assessment  and  collec- 
tion of  certified  amounts  by  the  Secre- 
tary or  his  delegate.  In  addition,  the 
Secretary  or  his  delegate  may  not  sub- 
ject to  review  the  certified  amount  to 
be  assessed  and  collected.  However,  an 
individual  is  not  precluded  from  insti- 
tuting an  administrative,  legal  or  equi- 
table suit  against  the  State  to  deter- 
mine his  liability  for  any  amount  as- 
sessed against  him  and  collected  or  to 
recover  any  such  amount  collected 
from  him  pursuant  to  section  6305. 

The  IRS  shall  make  reasonable  and 
diligent  efforts  to  collect  the  certified 
amounts  pursuant  to  subtitle  F  of  the 
Code  as  if  such  amounts  were  taxes. 
However,  the  provisions  of  subtitle  F 
with  respect  to  assessment  and  collec- 
tion of  certified  amounts  do  not  apply 
where  such  provisions  are  clearly  inap- 
propriate to  and  incompatible  with  the 
collection  of  certified  amounts  gener- 
ally. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Charles  C.  Sa- 
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verude  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue  Serv- 
ice. However,  personnel  from  other  of- 
fices of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  301  are  as  follows.  A  new 
§301.6305-1  would  be  added  immedi- 
ately after  §301.6304,  to  read  as  fol- 
lows: 

§301.6305-1     As.sessment  and  collection  of 
certain  liability. 

(a)  Scope.  Section  6305  (a)  requires 
the  Secretary  of  the  Treasury  or  his 
delegate  to  assess  and  collect  amounts 
which  have  been  certified  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare as  representing  delinquent  court 
ordered  child  support  obligations  of  an 
individual.  These  amounts  are  to  be 
collected  in  the  same  manner  and  with 
the  same  powers  exercised  by  the  Sec- 
retary of  the  Treasury  or  his  delegate 
in  the  collection  of  an  employment  tax 
which  would  be  jeopardized  by  delay. 
However,  where  the  assessment  is  the 
first  assessment  against  an  individual 
for  a  delinquent  amount  of  court  or- 
dered support  for  a  particular  individ- 
ual or  individuals,  the  collection  is  to 
be  stayed  for  a- period  of  60  days  fol- 
lowing notice  and  demand.  In  addition, 
no  interest  or  penalities  (with  the  ex- 
ception of  the  penalties  imposed  by 
sections  6332  (c)(2)  and  6657)  shall  be 
assessed  or  collected  on  the  amounts; 
paragraphs  (4),  (6),  and  (8)  of  section 
6334  (a)  (relating  to  property  exempt 
from  levy)  shall  not  apply;  and,  there 
shall  be  exempt  from  levy  so  much  of 
the  salary,  wages,  or  other  income  of 
the  individual  which  is  subject  to  gar- 
nishment pursuant  to  a  judgment  en- 
tered by  a  court  for  the  support  of  his 
minor  children.  Section  6305  (b)  pro- 
vides that  sole  jurisdiction  for  any 
action  brought  to  restrain  or  review 
assessment  and  collection  of  the  certi- 
fied amounts  shall  be  in  a  State  court 
or  a  State  administrative  agency. 

(b)  AssessTnent  and  collection— (1) 
General  rule.  Upon  receipt  of  a  certifi- 
cation (or  recertification)  from  the 
Secretary  of  Health,  Education,  and 
Welfare  or  his  delegate,  under  section 
452  (b)  of  Title  IV  of  the  Social  Securi- 
ty Act  as  amended  (relating  to  collec- 
tion of  child  support  obligations  with 
respect  to  an  individual),  the  district 
director  or  his  delegate  shall  assess 
and  collect  the  certified  amount  (or  re- 
certified amount).  Except  as  provided 
in  paragraph  (c)  of  this  section,  the 
amount  so  certified  shall  be  assessed 
and  collected  in  the  same  manner, 
with  the  same  powers,  and  subject  to 
the  same  limitations  as  if  the  amount 
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were  as  employment  tax  the  collection 
of  which  would  be  jeopardized  by 
delay.  However,  the  provisions  of  sub- 
title P  with  respect  to  assessment  and 
collection  of  taxes  shall  not  apply  with 
respect  to  assessment  and  collection  of 
a  certified  amount  where  such  provi- 
sions are  clearly  inappropriate  to,  and 
incompatible  with,  the  collection  of 
certified  amounts  generally.  For  exam- 
ple, section  6861  (g)  which  allows  the 
Secretary  or  his  delegate  to  abate  a 
jeopardy  assessment  if  he  finds  a  jeop- 
ardy does  not  exist  will  not  apply. 

(2)  Method  of  assessment.  An  assess- 
ment officer  appointed  by  the  district 
director  pursuant  to  §301.6203-1  to 
make  assessments  of  tax  shall  also 
make  assessments  of  certified 
amounts.  The  assessment  of  a  certified 
amount  shall  be  made  by  the  assess- 
ment officer  signing  the  summary 
record  of  assessment.  The  date  of  as- 
sessment is  the  date  the  summary 
record  is  signed  by  the  assessment  of- 
ficer. The  summary  record,  through 
supporting  records  as  necessary,  shall 
provide— 

(i)  The  assessed  amount; 

(ii)  The  name,  social  security 
number,  and  last  known  address  of  the 
individual  owing  the  assessed  amount; 

(iii)  A  designation  of  the  assessed 
amount  as  a  certified  amount,  togeth- 
er with  the  date  on  which  the  amount 
was  certified  and  the  name,  position, 
and  governmental  address  of  the  offi- 
cer of  the  Department  of  Health,  Edu- 
cation, and  Welfare  who  certified  the 
amount; 

(iv)  The  period  to  which  the  child 
support  obligation  represented  by  the 
certified  amount  relates; 

(V)  The  State  in  which  was  entered 
the  court  order  giving  rise  to  the  child 
support  obligation  represented  by  the 
certified  amount; 

(vi)  The  name  of  the  person  or  per- 
sons to  whom  the  child  support  obliga- 
tion represented  by  the  certified 
amount  is  owed;  and 

(vii)  The  name  of  the  child  or  chil- 
dren for  whose  benefit  such  child  sup- 
port obligation  exists. 

Upon  request,  the  individual  assessed 
shall  be  furnished  a  copy  of  pertinent 
parts  of  this  assessment  which  set 
forth  the  information  listed  in  subdivi- 
sions (i)  through  (vii)  of  this  para- 
graph (b)(2). 

(3)  Supplemental  assessments  and 
abatements.  If  any  assessment  is  in- 
complete or  incorrect  in  any  material 
respect,  the  district  director  or  his  del- 
egate may  make  a  supplemental  as- 
sessment or  abatement  but  only  for 
the  purpose  of  completing  or  correct- 
ing the  original  assessment.  A  supple- 
mental assessment  will  not  be  used  as 
a  substitute  for  an  additional  assess- 
ment against  an  individual. 

(4)  Method  of  collection,  (i)  The  dis- 
trict director  or  his  delegate  shall 
make  notice  and  demand  for  immedi- 


ate 


ate  payment  of  certified  amounts. 
Upon  failure  or  refusal  to  pay  such 
amounts,  collection  by  levy  shall  be 
lawful  without  regard  to  the  10-day 
waiting  period  provided  in  section 
6331(a).  However,  in  the  case  of  cer- 
tain first  assessments,  paragraph 
(c)(4)  of  this  section  provides  a  rule 
for  a  stay  of  collection  for  60  days.  For 
purpose  of  collection,  refunds  of  any 
internal  revenue  tax  owed  to  the  indi- 
vidual may  be  offeet  against  a  certified 
amount. 

(ii)  The  district  director  or  his  dele- 
gate shall  make  diligent  and  reason- 
able efforts  to  collect  certified 
amounts  as  if  such  amounts  were 
taxes.  He  shall  have  no  authority  to 
compromise  a  proceeding  by  collection 
of  only  part  of  a  certified  amount  in 
satisfaction  of  the  full  certified 
amount  owing.  However,  he  may  ar- 
range for  payment  of  a  certified 
amount  by  installments  where  advis- 
able. 

(5)  Credits  or  refunds.  In  the  case  of 
any  overpayment  of  a  certified 
amount,  the  Secretary  of  the  Treasury 
or  his  delegate,  within  the  period  of 
limitations  for  credit  or  refund  of  em- 
ployment taxes,  niay  credit  the 
amount  of  the  overpajmient  against 
any  liability  in  respect  of  an  internal 
revenue  tax  on  the  part  of  the  individ- 
ual who  made  the  overpayment  and 
shall  refund  any  balance  to  the  indi- 
vidual. However,  the  full  amount  of 
any  overpayment  collected  by  levy 
upon  property  described  in  paragraph 
(c)(2)  (i),  (ii),  or  (iii)  of  this  section 
shall  be  refunded  to  the  individual. 
For  purposes  of  applying  this  subpara- 
graph, the  rules  of  §  301.6402-2  apply 
where  appropriate. 

(6)  Disposition  of  certified  amounis 
collected.  Any  certified  amount  collect- 
ed shall  be  deposited  in  the  general 
fund  of  the  United  States,  and  the  of- 
ficer of  the  Department  of  Health, 
Education,  and  Welfare  who  certified 
the  amount  shall  be  promptly  notified 
of  its  collection.  There  shall  be  estab- 
lished in  the  Treasury,  pursuant  to 
section  452  of  Title  IV  of  the  Social 
Security  Act  as  amended,  a  revolving 
fund  which  shall  be  available  to  the 
Secretary  of  Health,  Education,  and 
Welfare  or  his  delegate,  without  fiscal 
year  limitation,  for  distribution  to  the 
States  in  accordance  with  the  provi- 
sions of  section  457  of  the  Act.  Section 
452(c)(2)  of  the  Act  appropriates  to 
such  revolving  fund  out  of  any  moneys 
not  otherwise  mipropriated,  amounts 
equal  to  the  certified  amounts  collect- 
ed under  this  paragraph  reduced  by 
the  amounts  credited  or  refunded  as 
overpayments  of  the  certified  amounts 
so  collected.  The  certified  amounts  de- 
posited shall  be  transferred  at  least 
quarterly  from  the  general  fund  of  the 
Treasury  to  the  revolving  fund  on  the 
basis  of  estimates  made  by  the  Secre- 
tary of  the  Treasury  or  his  delegate. 
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Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred 
to  the  extent  prior  estimates  were  in 
excess  of  or  less  than  the  amounts  re- 
quired to  be  transferred.  See,  however, 
paragraph  (c)(1)  of  this  section  for  the 
special  rule  requiring  retention  in,  the 
general  fund  of  certain  penalties 
which  may  be  collected. 

(c)  Additional  limitations  and  con- 
ditions—{!)  Interest  and  penalties.  No 
interest,  penalties  or  additional 
amounts  may  be  assessed  or  collected 
in  addition  to  the  certified  amount, 
other  than  the  penalty  imposed  by 
section  6332(c)(2)  for  failure  to  surren- 
der property  subject  to  levy  and  the 
penalty  imposed  by  section  6657  for 
the  tender  of  bad  checks.  Any  such 
penalties,  if  collected,  will  not  be  treat- 
ed as  part  of  the  certified  amount  and 
will  be  retained  by  the  United  States 
as  a  part  of  its  general  fund.  No  inter- 
est, shall  be  allowed  or  paid  on  any 
overpayment  of  a  certified  amoimt. 

(2)  Property  not  exempt  from  levy.  In 
addition  to  property  not  exempt  from 
levy  under  section  6634(c)  and  the  reg- 
ulations thereunder,  the  following 
property  shall  not  be  exempt  from  a 
levy  to  collect  a  certified  amount: 

(i)  Unemployment  benefits  described 
in  section  6334(a)(4); 

(ii)  Certain  annuities  and  pension 
payments  described  in  section 
6334(a)(6);  or 

(iii)  Salary,  wages,  or  other  income 
described  in  section  6334(a)(8). 

( 3 )  Property  exempt  from  levy.  In  ad- 
dition to  property  exempt  from  levy 
under  section  6334(a)  and  the  regula- 
tions thereunder,  other  than  properly 
described  in  paragraph  (c)(2)  (i),  (ii). 
or  (iii)  of  this  section,  there  shall  be 
exempt  from  levy  to  collect  a  certified 
amount  so  much  of  the  salary,  wages, 
or  other  income  of  an  individual  as  is 
withheld  therefrom  in  garnishment 
pursuant  to  judgment  entered  by  a 
court  of  competent  jurisdiction  for  the 
support  of  minor  children  of  the  indi- 
vidual. 

(4)  First  assessment  In  the  case  of  a 
first  assessment  against  an  individual 
for  a  certified  amount  in  whole  or  in 
part  for  the  benefit  of  a  particular 
child  or  children,  the  collection  of  the 
certified  amount  shall  be  stayed  for 
the  period  of  60  days  immediately  fol- 
lowing notice  and  demand  as  described 
in  section  6303.  However,  no  other 
stay  of  the  collection  of  a  certified 
amount  may  be  granted.  Thus,  the 
provisions  of  section  6863(a),  relating 
to  bonds  to  stay  collection  of  jeopardy 
a-ssessments,  shall  not  apply  to  the  col- 
lection of  certified  amounts. 

(5)  Priority  of  liens.  A  lien  for  a  cer- 
tified amount  shall  be  valid  as  against 
a  lien  for  taxes  imposed  by  section 
6321  only  if  the  date  of  assessment  of 
the  certified  amount  precedes  the  date 
of  assessment  of  the  taxes.  However, 
no    amount    collected    by    levy    upon 


property  described  in  paragraph  (c)(2) 
(i),  (ii),  or  (iii)  of  this  section  may  be 
applied  other  than  in  whole  or  partial 
satisfaction  of  certified  amounts.  In 
the  case  of  two  liens  for  certified 
amounts,  the  lien  for  the  certified 
smiount  which  is  first  assessed  shall  be 
valid  as  against  the  lien  for  the  certi- 
fied amount  which  is  later  assessed. 

(6)  Statute  of  limitations  on  collec- 
tions. The  periods  of  limitation  on  col- 
lection of  taxes  after  assessment  pre- 
scribed by  section  6502  shall  apply  to 
the  collection  of  certified  (or  recerti- 
fied) amounts.  Such  periods  of  limita- 
tion with  respect  to  a  certified  amount 
shall  terminate  upon  recertification  of 
the  amount,  and  the  period  of  limita- 
tion prescribed  by  section  6502  shall 
then  apply  and  commence  to  run  with 
respect  to  the  recertified  amount. 

(d)  Review  of  assessments  and  collec- 
tions—11)  Federal  courts.  No  court  of 
the  United  States  established  under 
article  I  or  article  III  of  the  Constitu- 
tion has  jurisdiction  of  any  legal  or 
equitable  action  to  restrain  or  review 
the  assessment  or  collection  of  certi- 
fied amounts  by  the  district  director 
or  his  delegate.  See,  however,  para- 
graph (d)(3)  of  this  section  for  the 
rule  that  the  prohibition  of  this  para- 
graph (d)(1)  does  not  preclude  courts 
established  for  the  District  of  Colum- 
bia from  exercising  jurisdiction  over 
certain  actions. 

(2)  Secretary  of  the  Treasury.  Nei- 
ther the  Secretary  of  the  Treasury  nor 
his  delegate  may  subject  to  review  the 
assessment  or  collection  of  certified 
amounts  in  any  legal,  equitable,  or  ad- 
ministrative proceeding. 

(3)  State  courts.  This  paragraph  (d) 
does  not  preclude  a  State  court  or  ap- 
propriate State  agency,  as  the  case 
may  be,  from  exercising  jurisdiction 
over  a  legal,  equitable,  or  administra- 
tive action  against  the  State  by  an  in- 
dividual to  determine  his  liability  for 
any  certified  amount  assessed  against 
him  and  collected,  or  to  recover  any 
such  certified  amount  collected,  under 
section  6305  and  this  section.  For  pur- 
poses of  the  preceding  sentence,  the 
term  "State"  includes  the  District  of 
Columbia. 

(e)  Internal  Revenue  regional  service 
centers.  For  purposes  of  this  section, 
the  terms  "district  director  or  his  dele- 
gate" and  "district  director"  include 
the  director  of  the  Internal  Revenue 
service  center  or  his  delegate,  as  the 
case  may  be. 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.78-15946  Piled  6-8-78;  8:45  a.m.] 


[4510-27] 

DEPARTMENT  OF  LABOR 

Office  of  fh*  Secretary 

[29  CFR  Part  70a] 

PROTECTION  OF  INDIVIDUAL  PRIVACY 
RECORDS 

Prepo««d  Amcndmant  of  Rutes 

AGENCY:  Office  of  the  Secretary. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  an 
amendment  to  Department  of  Labor 
regulations  on  privacy  to  add  exemp- 
tions for  one  new  system  of  records 
under  section  3  (j)  and  (k)  of  the  Pri- 
vacy Act. 

DATE:  Comments  may  be  submitted 
until  July  10.  1978. 

ADDRESS:  Send  comments  to  Mr. 
Seth  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office 
of  the  Solicitor.  Room  N2428.  New  De- 
partment of  Labor  Building,  200  Con- 
stitution Avenue  NW..  Washington, 
D.C. 20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sofia  P.  Fetters.  202-523-8065. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-2873  published  in  the 
Federal  Register  (42  FR  6105)  of  Feb- 
ruary 1,  1977,  the  Department  of 
Labor  published  a  notice  of  adopted 
rulemaking.  In  FR  Doc.  77-22598  pub- 
lished in  the  Federal  Register  (42  FR 
39997)  of  August  8,  1977,  the  Depart- 
ment of  Labor  amended  29  CFR  Part 
70a  by  amending  the  exemption  rule. 
Notice  is  hereby  given  that  the  Secre- 
tary of  Labor  proposes  to  amend  29 
cm  Part  70a  by  amending  the  ex- 
emption rule  for  system  of  records 
identified  as: 

DOL-ESA-23:  Office  of  Workers' 
Compensation  Programs  Investigation 
Files. 

DOL-ESA-23  will  be  comprised  of 
investigatory  files  maintained  by  the 
Employment  Standards  Administra- 
tion, Office  of  Workers'  Compensation 
Programs,  Division  of  Investigation. 
These  records  are  exempted  imder 
subsection  (j)(2)  and  (k)(2)  of  the  Act. 

This  amendment  is  proposed  under 
the  authority  of  the  Privacy  Act  of 
1974,  Pub.  L.  93-579,  5  U.S.C.  552a. 

Signed  at  Washington,  D.C.  this  5th 
day  of  June  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

Section  70a.  13  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  adding  paragraphs  (a)(5)(vi)  and 
(d)(7)  to  read  as  follows: 

§  70a.  1 3  Exemptions.  || 

(a)  •  •  •  "  • 
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<5)  The  Department  of  Labor  has 
published  notice  of  intention  to 
exempt  the  following  record  systems 
under  the  general  exemption: 


(vi)  DOL/ESA-23  Office  of  Workers" 
Compensation  Programs,  Investigation 
Files. 

(A)  Purpose:  The  information  con- 
tained in  the  system  of  records  relates 
to  activities  carried  out  under  (1)  the 
Federal  Employees'  Compensation  Act 
and  related  Acts.  (2)  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act  and  related  Acts,  and  (3) 
Title  IV,  Section  415  and  Part  C,  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended  by  the 
Black  Lung  Benefits  Act  of  1972.  Dis- 
closure of  information  would  substan- 
tially compromise  the  effectiveness  of 
investigations  by  the  Office  of  Work- 
ers' Compensation  Programs'  Division 
of  Investigation.  Knowledge  of  such 
investigations  would  enable  subjects  to 
take  action  to  prevent  detection,  con- 
ceal evidence  or  escape  prosecution. 
Disclosure  of  information  could  lead 
to  the  intimidation  of  or  harm  to:  in- 
formants, witnesses  and  their  families; 
and  could  jeopardize  the  well-being  of 
investigative  personnel  or  their  fami- 
lies. 

(B)  Exemption:  Under  the  authority 
of  subsection  (j)(2)  of  5  U.S.C.  552a, 
DOL/ESA-23  is  exempted  from  provi- 
sions of  5  U.S.C.  552a,  except  for  the 
requirements  of  subsections  (b),  (c)  (1) 
and  (2).  (e)  (4)  (A)  through  (F),  (e)  (6). 
(7),  (9),  (10),  and  (11)  and  (i)  of  the 
Act. 


(d)  •  •  • 

(7)  DOL/ESA-23,  Office  of  Workers 
Compensation  Programs  Investigation 
Files  relates  to  investigations  under 
( 1 )  the  Federal  Elmployees'  Compensa- 
tion Act  and  related  Acts,  (2)  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  and  related  Acts, 
and  (3)  Title  IV.  Section  415  and  Part 
C  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  as  amended  by 
the  Black  Lung  Benefits  Act  of  1972. 
In  accordance  with  subsection  3(k)(2) 
of  the  Act,  this  system  is  exempted 
from  the  requirements  of  subsections 
(c)(3),  (d),  (e)(4),  (G),  (H).  and  (I),  and 
(f).  Disclosure  of  information  related 
to  civil  law  enforcement  would  enable 
the  subject  of  the  investigation  to  take 
action  to  prevent  detection  of  illegal 
activities  and  could  lead  to  the  harass- 
ment or  initimidation  of  witnesses,  in- 
formants, or  their  families  or  could  do 
harm  to  the  well-being  of  investigative 
persormel  or  their  families. 


[FR  Doc.  78-16151  FUed  6-8-78;  8:45  am] 
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[8320-01]        I 

VETERANS  ADMINISTRATION 

(38  CFR  Part  18d] 

NONDISCRIMINATION  ON  BASIS  OF  HANDI- 
CAP IN  PROGRAMS  AND  ACTIVITIES  RE- 
CEIVING OR  BENEFITING  FROM  FEDERAL  FI- 
NANCIAL ASSISTANCE 

j  Hearing 

AGENCY:  Veterans  Administration. 

ACTION:  Hearing  on  proposed  regula- 
tions. 

SUMMARY:  The  Veterans  Adminis- 
tration is  announcing  a  hearing  to  be 
held  on  June  26.  1978.  to  receive  com- 
ments on  its  proposed  regulations  on 
nondiscrimination  on  basis  of  handi- 
cap. The  proposed  regulations  imple- 
ment section  504  of  the  Rehabilitation 
Act  of  1973. 

DATE:  The  hearing  will  be  held  on 
June  26.  1978.  at  2  p.m. 

ADDRESS:  The  hearing  will  be  held 
at  the  Veterans  Administration  Con- 
ference Room,  Main  Building.  Room 
119.  810  Vermont  Avenue.  Washing- 
ton. D.C.  20420. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Rosa  Maria  Fontanez.  202-389- 
3281. 

SUPPLEMENTARY  INFORMATION: 
On  May  3.  1978  (43  FR  19166).  the 
Veterans  Administration  published 
proposed  regulations  in  Part  18d.  Title 
38,  Code  of  Federal  Regulations  for 
comments  in  the  Federal  Register. 
This  proposed  new  part  which  imple- 
ments section  504,  Pub.  L.  93-112  will 
prohibit  discrimination  on  basis  of 
handicap  in  programs  and  activities  re- 
ceiving or  benefiting  from  federal  fi- 
nancial assistance. 

The  Veterans  Administration  plans 
to  hold  a  public  meeting  to  afford 
those  agencies,  groups,  and  individuals 
wishing  to  comment  on  the  proposed 
regulations,  an  opportunity  to  present 
their  views  to  the  Administrator.  Spe- 
cific details  regarding  the  meeting  are 
as  follows: 

Time  and  date  of  meeting:  2  p.m..  Monday, 
June  26.  1976. 

Place:  Veterans  Administration's  Confer- 
ence Room,  Main  Building,  Room  119,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420. 

Those  persons  wishing  to  make  com- 
ments should  contact  Ms.  Rosa  Maria 
Fontanez,  Office  of  Human  Goals, 
202-389-3281,  to  be  scheduled  to 
speak.  Other  interested  persons  are 
welcome  to  attend  as  observers  up  to 
the  seating  capacity  of  the  conference 
room. 

Single  copies  of  the  proposed  regula- 
tions in  print  or  cassette  can  be  ob- 
tained from  Michael  Sullivan,  Office 
of  Human  Goals,  202-389-2358. 


By  direction  of  the  Administrator. 

Approved:  June  6,  1978. 

Rurus  H.  Wilson, 
Deputy  Administrator. 

[FR  Doc.  78-16053  Piled  6-8-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

.  [FRL  909-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

RcvUien  to  Or*gon  Implcmantotion  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  Is  today  proposing 
to  disapprove  a  revision  to  the  Oregon 
State  Implementation  Plan  (SIP)  sub- 
mitted by  the  State  on  October  6, 
1977.  The  revision  relates  to  the  con- 
trol of  air  pollution  from  grass  seed 
field  buring  practices  in  the  Willam- 
ette Valley.  The  revision  seeks  to  in- 
crease the  presently  approved  limit  of 
50,000  acres  to  180,000  acres.  EPA  is 
proposing  to  disapprove  the  revision 
because  it  does  not  meet  either  the 
substantive  or  the  procedural  require- 
ments of  the  Federal  Clean  Air  Act 
and  Federal  regulations  pertaining  to 
the  development,  adoption  and  sub- 
mittal of  State  Implementation  Plans. 

DATE:  Comments  on  the  proposed 
action  must  be  received  on  or  before 
July  10,  1978. 

ADDRESSES:  Environmental  Protec- 
tion Agency,  Region  X.  1200  Sixth 
Avenue.  Seattle,  Wash.  98101.  Public 
Information  Reference  Unit,  Environ- 
mental F'rotectton  Agency,  401  M 
Street  SW.,  Washington.  D.C.  20460. 
State  of  Oregon,  Department  of  Envi- 
ronmental Quality.  P.O.  Box  1760, 
Portland,  Oreg.  97207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clark  L.  Gaulding.  Chief.  Air  Pro- 
grams Branch,  Environmental  Pro- 
tection Agencjr,  1200  Sixth  Avenue, 
Seattle,  Wash.  98101,  telephone  206- 
442-1230. 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1977,  the  Oregon  De- 
partment of  Environmental  Quality 
submitted  revisions  to  Oregon  Admin- 
istrative Rules  (OAR)  Chapter  340-26- 
005  through  26-030,  Agricultural 
Burning,  for  EPA's  approval  as  a  revi- 
sion to  the  Oregon  SIP. 

BACKGROtmO 

In    May    1972    EPA    approved    the 
Oregon  SIP  to  attain  and  maintain  na- 
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tional  ambient  air  quality  standards  in 
the  SUte.  Part  of  the  State's  control 
strategy  to  meet  the  national  standard 
for  particulate  matter  was  a  total  ban 
on  open  field  bumirig  in  the  Willam- 
ette Valley  as  of  1975. 

In  early  1975  the  Oregon  State  Leg- 
islature determined  that  reasonable  al- 
ternatives to  open  field  burning  were 
not  yet  available  and  revised  the  state 
law  to  implement  a  phase  down  pro- 
gram rather  than  a  total  ban.  Under 
the  phase  down  program,  the  maxi- 
mum number  of  acres  to  be  burned  in 

1977  was  95.000  acres  and  therafter  for 

1978  and  subsequent  years  not  more 
than  50,000  would  be  allowed  to  be 
burned  annually. 

The  State  Environmental  Quality 
Commission  then  amended  the  State's 
administrative  procedures  to  comply 
with  the  statute  and  both  the  statute 
and  regulation  was  submitted  for 
EPAs  approval  as  SIP  revisions.  The 
phase  down  program  was  approved  by 
EPA  on  April  18,  1977  (42  FR  20131). 

Proposed  Changes 

In  1977  the  Oregon  Legislature 
again  amended  the  State  stature  re- 
garding field  burning.  The  major 
changes  included:  (1)  Increasing  the 
maximum  number  of  acres  allowed  to 
be  burned  to  195,000  in  1977  and 
180.000  in  1978  and  leaving  it  up  to  the 
Environmental  Quality  Commission  to 
determine  the  ruunber  to  be  burned  in 
subsequent  years.  (2)  Changing  the 
language  of  the  previous  statute  so 
that  the  CommDssion  must  authorize 
the  maximum  allowable  acreage 
"unless  the  Conunission  finds  after 
hearing  that  other  reasonable  and  eco- 
nomically feasible  alternatives  to  the 
practice  of  annual  open  field  burning 
have  been  developed."  (ORS  468.475). 
Previous  wording  of  the  statute  al- 
lowed maximum  acreage  to  be  author- 
ized "only  if"  the  Commission  found 
that  reasonable  alternatives  to  open 
burning  were  not  available. 

On  July  15,  1977  the  Environmental 
Quality  Commission  amended  the 
state  administrative  regulation,  OAR 
340  26-005  through  260-030  to  comply 
with  the  1977  statute.  This  regulation 
was  then  submitted  for  EPA's  consid- 
eration as  a  SIP  revision  on  October  6, 
1977. 

EPA  reviewed  the  amended  regula- 
tion and  determined  that  it  does  not 
meet  either  the  substantive  of  the  pro- 
cedural requirements  of  the  Federal 
Clean  Air  Act  and  40  CFH  Part  51. 

The  procedural  deficiencies  relate  to 
the  Federal  requirements  for  public 
notice  and  hearing  of  SIP  revisions. 
The  deficiencies  are  detailed  in  EPA's 
Rationale  for  Disapproval  which  is 
available  for  public  review  at  the  ad- 
dresses listed  at  the  beginning  of  this 
notice. 

The  substantive  deficiencies  relate 
to  the  fact  that  the  State  is  proposing 
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to  relax  controls  on  field  burning  (by 
increasing  the  number  of  acres  to  be 
burned)  without  providing  increased 
control  on  this  or  other  contributing 
sources  of  particulate  matter  to  offset 
the  increased  emissions,  moreover,  the 
increased  burning  impacts  an  area 
which  has  been  declared  nonattain- 
ment  because  of  recorded  violations  of 
the  health-related  primary  ambient 
standard  for  particulate  matter. 

It  should  be  noted  that  the  State  is 
currently  preparing  revisions  to  the 
SIP  for  all  designated  nonattainment 
areas,  including  portions  of  the  Wil- 
lamette Valley,  as  required  by  the 
Clean  Air  Act  Amendments  of  1977. 
The  State  will  be  submitting  these  re- 
visions to  EPA  by  January  1,  1979. 
these  revisions  are  to  provide  for  an 
orderly  reduction  in  particulate  emis- 
sions in  order  to  attain  the  national 
ambient  air  quality  standards  by  no 
later  than  December  31,  1982. 

The  problem  is,  then,  to  develop  an 
interim  control  strategy  for  the  1978 
field  burning  season.  In  a  letter  dated 
January  27,  1978,  EPA  returned  the 
October  6.  1977  revision  to  the  State 
of  Oregon  and  suggested  two  options 
to  the  State  to  resolve  the  matter.  The 
first  was  that  the  State  adopt  a  new. 
formal  SIP  revision  and  submit  it  in 
time  for  EPA's  approval  prior  to  the 
1978  burning  season. 

The  second  option  was  that  a  one- 
year  control  strategy  to  be  emt>odied 
in  a  formal  agreement  between  EPA 
and  the  State.  This  option  was  reiter- 
ated in  an  April  26,  1978  letter  to  the 
Director  of  the  Department  of  Envi- 
ronmental Quality.  The  agreement,  in 
addition  to  the  Regional  Administra- 
tor's authority  to  exercise  prosecutor- 
ial discretion  to  not  enforce  the  50,000 
acre  limit  if  there  is  justification, 
would  allow  the  State  to  implement  all 
reasonable  measures  to  alleviate  the 
Willamette  Valley  particulate  problem 
while  also  allowing  the  State  to  pro- 
ceed with  this  year's  plarmed  field 
burning  study  in  order  to  develop  a 
control  strategy  for  the  years  after 
1978. 

The  State  chose  to  develop  a  one- 
year  interim  control  strategy  rather 
than  a  formal  SIP  revision. 

EPA  has  been  working  closely  with 
the  Environmental  Quality  Commis- 
sion, the  Department  of  Environmen- 
tal Quality,  the  grass  seed  growers  and 
citizens  of  the  Eugene-Springfield  area 
to  develop  such  a  control  strategy  for 
the  1978  burning  season.  The  Oregon 
State  Attorney  General  has  indicated, 
however,  that  before  an  interim  strat- 
egy may  be  implemented,  the  State 
proposal  of  180,000  acres  must  be  offi- 
cially acted  upon  by  EPA.  Therefore, 
in  order  to  facilitate  development  of 
the  strategy,  EPA  is  today  proposing 
to  disapprove  the  revision  to  the  field 
burning  regulation.  The  effect  of  the 
disapproval  would  be  to  leave  in  effect 
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the  statute  and  regulation  approved 
by  EPA  on  April  18.  1977  which  limits 
the  number  of  acres  to  be  burned  in 
1978  to  50,000  acres. 

EPA  has  prepared  a  Rationale  for 
Disapproval  which  discusses  tx)th  the 
procedural  and  substantive  deficien- 
cies of  the  proposed  revision.  The  Ra- 
tionale, and  the  State  submitted  revi- 
sion, are  available  for  public  review  at 
the  addresses  listed  at  the  beginning 
of  this  notice.  Public  comments  on  the 
proposed  disapproval  are  invited  and 
will  be  accepted  on  or  before  July  10. 
1980. 

This  notice  is  issued  under  the  au- 
thority of  Sections  110(a)  and  301  of 
the  Clean  Air  Act.  as  amended  (42 
U.S.C.  7410(a)  and  7601). 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  proposed  to 
be  amended  as  follows: 

1.  Section  52.1976  is  added  as  fol- 
lows: 

§  52.1976  Control  strategj-:  Particulate 
Matter— Portland  IntersUte  Air  Qual- 
ity Control  Region. 

(a)  Oregon  Administrative  Rules 
(OAR).  Chapter  340.  §§  26-005  through 
26-030,  as  adopted  by  the  Environmen- 
tal Quality  Commission  on  July  15. 
1977  and  submitted  to  EPA  on  Octo- 
ber 6,  1977  is  disapproved  since  it  is  in- 
consistent with  the  requirements  of 
§  51.13.  The  requirements  of  §  51.13  are 
not  met  in  that  the  control  strategy 
contained  in  the  October  6,  1977  sub- 
mittal is  not  adequate  for  the  attain- 
ment and  maintenance  of  the  particu- 
late matter  national  ambient  air  qual- 
ity standards. 

Dated:  May  30,  1978. 

Donald  P.  DtrBOis. 
Regional  Administrator. 
CFR  Doc.  78-15969  Filed  6-8-78:  8:45  am] 
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[40  CFR  Port  65] 

[FRL  909-41 

STATE  AND  FEDERAL  ADMINISTRATIVE  EH- 
FORCEMENT  OF  IMPLEMENTATION  PLAN  RE- 
QUIREMENTS AFTER  STATUTORY  DCAOUNES 

Proposed  Approval  of  on  Admlnitlrotivo  Ord«r 
li*u»d  by  Puget  Sound  Air  Pollution  Control 
Agency  To  ScoH  Paper  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by 
Puget  Sound  Air  Pollution  Control 
Agency  (PSAPCA)  to  Scott  Paper 
Company.  The  order  requires  the  com- 
pany to  bring  air  emissions  from  its 
sulfite  pulp  mill  at  Everett,  Washing- 
ton into  compliance  with  certaih  regu- 
lations contained  in  the  federally-ap- 
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proved  Washington  State  Implementa- 
tion Plan  (SIP)  by  July  1,  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act.  If 
approved  by  EPA,  the  Order  will  con- 
stitute an  addition  to  the  SIP  and  will 
alter  the  rights  of  persons  to  bring  ju- 
dicial actions  against  the  source  for 
violations  of  the  SIP.  The  purpose  of 
this  notice  is  to  invite  public  comment 
on  EPA's  proposed  approval  of  the 
Order  as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  July  10,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion M/S  517,  EPA,  Region  X.  1200 
Sixth  Avenue,  Seattle,  Wash.  98101. 
The  supporting  material  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  D.  Brooks,  EPA,  Region  X, 
1200  Sixth  Avenue  M/S  513,  Seattle, 
Wash.  98101  or  telephone  206-442- 
1387. 

SUPPLEMENTARY  INFORMATION: 
Scott  Paper  Co.  operates  a  sulfite  pulp 
mill  at  Everett,  Wash.  The  order 
under  consideration  addresses  emis- 
sions from  five  hogged  wood  waste 
("hog  fuel")  boilers  of  the  facility, 
which  are  subject  to  Washington  Ad- 
ministrative Code  (WAC)  18-04-070) 
and  PSAPCA  Regulation  I.  These  reg- 
ulations limit  the  emissions  of  particu- 
late matter,  and  are  part  of  the  feder- 
ally approved  State  Implementation 
Plan.  As  the  source  is  unable  to 
comply  with  these  reguations  at  this 
time,  the  order  requires  final  compli- 
ance with  the  regulations  by  July  1, 
1979  through  the  addition  of  a  bag- 
house  to  control  emissions  from  the 
hog  fuel  boilers.  The  source  has  con- 
sented to  the  terms  of  this  order  and 
the  first  increment  has  been  satisfied. 

After  public  notice  and  a  tliirty-day 
comment  period,  the  Board  of 
PSAPCA  held  a  public  hearing  on 
March  9.  1978,  Mr.  A.  R.  Damm- 
koehler.  Air  Pollution  Control  Officer 
for  PSAPCA,  gave  a  status  report  and 
discussed  the  schedule  being  proposed. 
There  was  no  dissenting  argument. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Act.  If  the  order  is  approved  by  EPA 
compliance  with  its  terms  would  pre- 
clude    Federal     enforcement     action 


1 


PROPOSED  RULES 

under  Section  113  of  the  Act  against 
the  source  for  violation  of  the  regula- 
tion covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provision  of  the  Act  (Section 
304)  would  be  similarly  precluded.  If 
approved,  the  order  would  also  consti- 
tute an  addition  to  the  Washington 
SIP.  EPA  proposes  herein  to  approve 
the  order  because  it  satisfies  the  ap- 
propriate requirements  of  Section 
113(d)  of  the  Act.  The  elements  of  the 
appropriate  paragraphs  of  subsection 
113(d)  are  met  in  the  following  Vari- 
ance Order  Certificate  issued  to  the 
Scott  Paper  Company  by  the  Puget 
Sound  Air  Pollution  Control  Authori- 
ty on  March  9.  1978. 
[Delayed  Compliance  Order  No.  78-204-1; 
Variance  Application  No.  204] 

Scott  Paper  Co. ,  Everett,  Wash. 

Whereas,  the  Congress  of  the  United 
States  amended  section  113(d)  of  the 
Federal  Clean  Air  Act  by  42  U.S.C. 
7401,  etc.  to  procure  the  attainment  of 
emission  standards  by  noncomplying 
industrial  sources  in  the  United  States 
and  the  procedure  outlined  is  for  the 
local  air  pollution  agencies  to  prepare 
a  "Delayed  Compliance  Order"  which 
would  be  reviewed  and  approved  by 
the  Department  of  Ecology  and  the 
Envirormiental  Protection  Agency, 
and 

Whereas,  the  Scott  Paper  Co.,  Ever- 
ett. Wash,  operates  five  hog  fuel  boil- 
ers that  are  presently  in  noncompli- 
ance with  the  emission  standards  and 
this  order  is  being  issued  pursuant  to 
section  113(d)  of  the  Clean  Air  Act 
and  RCW  70.94.155,  RCW  70.94.211 
and  RCW  70.94.221  and  regulation  I  of 
the  Puget  Sound  Air  Pollution  Control 
Agency,  and 

Whereas,  this  order,  pursuant  to  the 
Federal  Clean  Air  Act  and  state  law, 
contains  a  schedule  for  compliance,  in- 
terim requirements  and  reporting  re- 
quirements, and 

Whereas,  Puget  Sound  Air  Pollution 
Control  Agency  has  issued  public 
notice  of  this  order  and  of  a  public 
hearing  before  the  Board  of  Directors 
of  the  Agency  to  consider  the  order, 
pursuant  to  section  113(d)  of  the  Fed- 
eral Clean  Air  Act  and  the  require- 
ments of  the  Washington  State  Imple- 
mentation Plan  (WSIP),  and 

Whereas,  the  Board  has  considered 
the  entire  record  and  the  statements 
made  for  and  against  the  Compliance 
Order  and  the  Variance  and  the  Board 
being  fully  advised  in  the  premises; 
Makes  the  following: 

Findings 


On  September  29,  1977,  the  U.S.  En- 
vironmental Protection  Agency  (EPA) 
issued  a  Notice  of  Violation  pursuant 
to  section  113(a)(1)  of  the  Clean  Air 


Act,  to  Scott  Paper  Co.,  upon  the  find- 
ing that  the  visual  emissions  from  the 
five  hog  fuel  boilers  at  Scott  Paper  Co. 
in  Everett,  Wash,  are  in  violation  of 
section  9.03  of  regulation  I  of  the 
Puget  Sound  Air  Pollution  Control 
Agency,  a  part  of  the  applicable 
WSIP,  as  defined  in  section  110(d)  of 
the  act. 

I       n 

The  observations  of  violations  of  sec- 
tion 9.03  of  regulation  I  were  made  by 
air  pollution  inspectors  employed  by 
Puget  Sound  Air  Pollution  Control 
Agency  and  said  observations  are  of 
record  and  on  file  in  the  office  of  the 
Puget  Sound  Air  Pollution  Control 
Agency. 

I      ^'^ 

The  violations  have  extended 
beyond  the  thirtieth  day  after  issu- 
ance of  a  Notice  of  Violation  on  Sep- 
tember 29,  1977,  and  upon  the  further 
violations  of  Puget  Sound  Air  Pollu- 
tion Control  Agency  regulation  I,  sec- 
tion 9.03  observed  on  November  4  and 
9,  1977;  December  5,  16  and  19,  1977; 
January  5,  9  and  17,  1978;  and  Febru- 
ary 3,  1978,  by  the  air  pollution  inspec- 
tors of  Puget  Sound  Air  Pollution 
Control  Agency. 

Based  upon  the  above  findings,  the 
Board  does  hereby  enter  the  following: 

I   Order 

It  is  hereby  determined  that  the 
schedule  for  compliance  is  as  expedi- 
tious as  practicable  and  that  the  terms 
of  this  Order  are  in  compliance  with 
section  113(d)  of  the  act  and  are  in 
furtherance  Of  the  public  health, 
safety  and  welfare  of  the  inhabitants 
of  the  Puget  Sound  area.  Therefore  it 
is  hereby  ordered: 

1.  That  Scott  Paper  Co.  will  comply 
with  Puget  Sound  Air  Pollution  Con- 
trol Agency  regulation  I,  section  9.03 
in  accordance  with  the  following 
schedule  on  or  before  the  dates  speci- 
fied therein: 

a.  Installation  of  a  baghouse  to  con- 
trol emissions  from  five  hog  fuel  boil- 
ers. 

(1)  Submit  notice  of  construction. 
Apr.  1,  1978. 

(2)  Approved  by  PSAPCA  of  notice 
of  construction.  May  1,  1978 

(3)  Procurement  (bids).  July  1.  1978 

(4)  Start  construction.  Nov.  1.  1978. 

(5)  Complete  construction,  June  1, 
1978. 

(6)  Source  in  compliane.  July  1.  1979. 

b.  Quarterly  progress  reports. 

iQiiarter 
ending 

(1)  July  15.  1978 June  30.  1978. 

(2)  Oct.  15.  1978 Sept.  30,  1978. 

<3)  Jan.  15.  1979 Dec.  31.  1978. 

(4)  Apr.  15.  1979 Mar.  31.  1979. 

c.  That  Scott  Paper  Co.  shall  per- 
form a  source  test  on  their  hog  fuel 


boilers  on  completion  of  their  sched- 
uled control  program.  Such  source 
tests  shall  be  conducted  in  accordance 
with  PSAPCA  procedures.  A  copy  of 
the  source  test  report  shall  be  submit- 
ted to  PSAPCA. 

2.  That  Scott  Paper  Co.  shall  comply 
with  the  following  interim  require- 
ments which  are  determined  to  be  the 
best  reasonable  and  practicable  inter- 
im system  of  emission  reduction 
(taking  into  account  the  requirement 
of  which  compliance  is  ordered  in  sec- 
tion 1,  above)  and  are  necessary  to 
avoid  an  imminent  and  substantial  en- 
dangerment  to  the  health  of  persons 
and  to  assure  compliance  with 
PSAPCA  regulation  I,  section  9.03  in- 
sofar as  Scott  Paper  Co.  is  able  to 
comply  during  the  period  this  Order  is 
in  effect: 

a.  That  the  emissions  from  the  main 
stack  of  Scott's  hog  fuel  boilers  be  re- 
quired to  meet  a  modified  section  9.03 
(b)(1)  of  regulation  I  which  shall  read 
"Darker  in  shade  than  that  designated 
at  No.  2  (40  percent  density)  on  the 
Ringelmann  Chart,  as  published  by 
the  U.S.  Bureau  of  Mines,  except  that 
once  per  calendar  day  visual  air  con- 
taminant emissions  from  the  hog  fuel 
boiler  stack  may  exceed  Ringelmann 
No.  2  (40  percent  opacity)  for  more 
than  3  minutes,  but  not  more  than  an 
aggregate  of  15  minutes  in  any  one 
hour." 

b.  That  Scott  Paper  Co.  shall  take 
all  precautions  to  minimize  the  emis- 
sion of  smoke  and  particulate  matter 
from  subject  hog  fuel  boilers  to  the 
maximum  degree  practical. 

3.  That  Scott  Paper  Co.  is  not  re- 
lieved by  this  order  from  compliance 
with  any  requirements  imposed  by  the 
Washington  State  Implementation 
Plan  and/ or  the  courts  pursuant  to 
RCW  70.94.710  and  RCW  70.94.715 
during  any  period  of  imminent  and 
substantial  endangerment  to  the 
health  of  persons. 

4.  Scott  Paper  Co.  shall  comply  with 
the  following  reporting  requirements 
specified  below: 

a.  Emission  monitoring: 

( 1 )  Maintain  existing  system  of  opac- 
ity monitoring  and  recording. 

(2)  Evaluate  laser  unit  for  continu- 
ous particulate  monitoring  on  or 
before  December  31.  1978. 

(3)  Conduct  at  least  two  source  tests 
before  December  31.  1978. 

b.  Reporting  requirements: 

( 1 )  No  later  than  five  days  after  any 
date  for  achievement  of  an  increment- 
al or  final  compliance,  specified  in  sec- 
tion I-A-1  of  this  order.  Scott  Paper 
Co.  shall  notify  the  Agency  in  writing 
of  its  compliance  or  noncompliance 
(state  reasons  for  noncompliance)  with 
the  requirement.  If  delay  is  anticipat- 
ed in  meeting  any  requirement  of  this 
order.  Scott  Paper  Co.  shall  immedi- 
ately notify  the  Agency  in  writing  of 
the    anticipated    delay    and     reason 
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therefore.  Notification  to  the  Agency 
of  any  anticipated  delay  does  not  pre- 
clude the  Agency  from  taking  enforce- 
ment action. 

(2)  All  submittals  and  reports  pursu- 
ant to  this  order  shall  be  made  to: 

Mr.  A.  R.  Danunkoehler,  Air  Pollution  Con- 
trol Officer,  Puget  Sound  Air  Pollution 
Control  Agency.  410  West  Harrison  Street. 
P.O.  Box  9863.  Seattle.  Washington  98109, 
206-344-7330. 

5.  Nothing  in  this  order  is  to  be  con- 
strued, in  any  way,  as  to  prevent  en- 
forcement and/or  abatement  action 
for  any  violation  of  any  applicable  law, 
rule  or  regulation  of  any  other  govern- 
mental agency. 

6.  Scott  Paper  Co.  Is  hereby  notified 
that  its  failure  to  achieve  final  compli- 
ance by  July  1.  1979,  may  result  in  a 
requirement  to  pay  a  noncompliance 
penalty  under  section  120  of  the  act. 
In  the  event  of  such  failure.  Scott 
Paper  Co.  will  be  formally  notified  by 
EPA  or  its  delegate  of  its  noncompli- 
ance pursuant  to  section  120(b)(3)  of 
the  act  and  to  any  applicable  regula- 
tion promulgated  thereunder. 

7.  This  order  shall  be  terminated  by 
the  Board  of  Directors  if  it  is  deter- 
mined on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply 
with  PSAPCA  regulation  I,  section 
9.03  no  longer  exists. 

8.  Failure  to  comply  with  any  condi- 
tion and/or  complete  any  specific 
action  by  its  related  date  without  prior 
written  approval  of  the  Agency,  shall 
subject  Scott  Paper  Co.  to  appropriate 
penalties  and/or  legal  remedies  as  pro- 
vided in  RCW  70.94,  for  any  violation 
of  regulation  I;  provided  further  that 
this  order,  does  not  prevent  the 
Agency,  during  the  term  of  the  order, 
from  issuing  to  Scott  Paper  Co.  notices 
of  violation  of-  any  violation  of  regula- 
tion I. 

9.  This  order  is  issued  by  the 
PSAPCA  Board  of  Directors  effecti\e 
March  9.  1978,  pursuant  to  PSAPCA 
regulation  I,  section  3.11.  and  RCW 
70.94.141  and  RCW  70.94.221,  which 
are  part  of  the  Washington  State  Im- 
plementation Plan. 

Passed  and  approved  at  a  regular 
meeting  of  the  Board  of  Directors  of 
the  Puget  Sound  Air  Pollution  Control 
Agency  held  this  9th  day  of  March. 
1978. 

Puget  Sound  Air  Pollution  Control 
Agency. 

Gene  Lobe. 

Chairman. 
Attest: 

A.  R.  Dammkoehler. 
Air  Pollution  Control  Officer. 

Approved  as  to  form: 

Keith  D.  McGoffin. 
Agency  Attorney. 

If  the  order  is  approved  by  EPA. 
compliance  with  its  terms  would  pre- 
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elude  federal  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violation  of  the  regula- 
tion covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provision  of  the  Act  (Section 
304)  would  be  similarily  precluded. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  and  after  EPA 
has  reviewed  any  comments  received 
in  response  to  this  notice,  the  Admin- 
istrator of  EPA  will  publish  in  the 
Federal  Register  tiie  Agency's  final 
action  on  the  Ordf>r  in  40  CFR  Part 
65. 

The  provisions  of  40  CFR  65  will  be 
promulgated  by  EPA  soon,  and  will 
contain  the  procedures  for  EPA's  issu- 
ance, approval,  or  disapproval  of  an 
order  under  Section  113(d)  of  the  Act. 
In  addition,  Part  65  will  contain  sec- 
tions listing  or  including  orders  issued, 
approved,  or  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65.  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(Sec.  113id)i2)  of  Clean  Air  Act.  Pub.  L.  95- 

95  (42  U.S.C.  7413).) 

Dated:  May  18.  1978. 

Donald  P.  Dubois, 
Regional  Administrator, 
Region  X. 
rFR  Doc.  78-16015  Filed  6-8-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 
[45  CFR  Port*  144,  175  and  176] 

SUPPLEMENTAL  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM,  NATIONAL  DIRECT  STU- 
DENT LOAN  PROGRAM,  AND  THE  COLLEGE 
WORK-STUDY  PROGRAM 

Public  Hoaringt  on  Pottibl*  Regulatory 
Chongot 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Public  Hearings  on 
Possible  Regulatory  Changes. 

SUMMARY:  The  Office  of  Education 
announces  public  hearings  on  recom- 
mendations by  a  Panel  of  Experts  on 
the  campus-based  student  financial  as- 
sistance programs  funding  process. 
These  recommendations  may  affect 
Sections  144,  175,  and  176  of  the  regu- 
lations on  the  Supplemental  Educa- 
tional Opportunity  Grant  program. 
National  Direct  Student  Loan  Pro- 
gram,   and    the    College    Work -Study 
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program.  The  Office  of  Education  has 
determined  that  additional  public  par- 
ticipation is  needed  before  developing 
the  regulatory  changes. 

DATES  AND  LOCATIONS:  San  Fran- 
cisco, Calif.,  July  5,  1978,  beginning  at 
9  a.m.,  Fairmont  Hotel,  Ballroom 
Lounge.  950  Mason  Street;  Houston, 
Tex.,  July  7.  1978.  beginning  at  9  a.m.. 
University  of  Houston,  University 
Center.  Room  252.  4800  Calhoun  Bou- 
levard: Washington,  D.C.,  July  11, 
1978.  beginning  at  9  a.m.,  Howard  Uni- 
versity. School  of  Social  Work  Audito- 
rium, Howard  Place  and  Sixth  Street 
NW.:  Chicago,  111.,  July  13,  1978,  begin- 
ning at  9  a.m.,  Loyola  University  of 
Chicago,  Lewis  Towers  Campus, 
Georgetown  Room.  Rush  and  Pearson 
Streets. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jack  C.  Reynolds,  Office  of  the 
Deputy  Commissioner,  BSFA,  ROB 
3,  Room  4662.  400  Maryland  Avenue 
SW..  Washington,  D.C.  20202.  202- 
245-0231. 

SUPPLEMENTARY  INFORMATION: 

General 

A  Panel  of  Experts,  appointed  by 
U.S.  Commissioner  of  Education  last 
year,  has  completed  its  report  on  rec- 
ommendations for  a  new  funding 
system  for  these  federally  funded 
campus-based  financial  aid  programs: 
Supplemental  Educational  Opportuni- 
ty Grants.  National  Direct  Student 
Loan,  and  College  Work-Study.  These 
recommendations  are  being  distribut- 
ed to  the  financial  aid  community  and 
comment  has  been  requested.  In  hold- 
ing these  scheduled  hearings,  we  are 
soliciting  comment  on  this  process  as 
we  develop  the  final  system. 

These  recommendations  detail  a  new 
method  of  more  equitably  distributing 
Federal  funds  to  postsecondary  educa- 
tional institutions  throughout  the 
Nation.  The  new  process  will  result  in 
more  efficient  use  of  regional  Office  of 
Education  persormel  to  aid  schools 
with  technical  problems  they  may 
have  in  operating  their  on-campus 
programs.  Additionally,  this  new 
system  will  involve  computerization  of 
data  formerly  handled  manually,  re- 
sulting in  more  efficient  use  of  OE 
central  office  persormel.  The  system 
will  also  make  the  application  process 
and  the  accompanying  student  data 
collection  a  much  less  burdensome 
task  for  the  institutions. 

Instructions  for  Comments 

1.  Persons  interested  in  commenting 
on  this  matter  at  one  of  the  hearings 
should  register  before  the  day  of  the 
hearing  by  writing  or  telephoning  the 
person  whose  name  is  listed  below  as 
the  contact  person  in  the  appropriate 
area.  Efforts  will  also  be  made  to  ac- 
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commodate  those  who  register  on  the 
day  of  the  hearing. 

2.  Speakers  are  encouraged  to  make 
available  written  copies  of  their  pre- 
sentations. 

3.  Written  comments  will  also  be  ac- 
cepted from  those  who  do  not  wish  to 
make  oral  presentations. 

4.  Persons  who  register  or  submit 
written  comments  should  provide 
their  names,  addresses,  telephone 
numbers,  and  (if  appropriate)  the 
names  of  the  organizations  they  repre- 
sent. I 

Area  Contact  Persons         ' 

chicago,  ill. 

Dr.  Donald  Aripoli,  U.S.  Office  of  Educa- 
tion. 300  South  Wacker  Drive,  Chicago, 
111.  6060(>,  312-353-2507. 

HOUSTON,  TEX. 

Dr.  Carl  Hammack,  U.S.  Office  of  Educa- 
tion, 1200  Main  Tower  Building,  Dallas, 
Tex.  75202,  214-767-3852. 

WASHINGTON,  D.C. 

Mr.  Jack  C.  Reynolds,  U.S.  Office  of  Educa- 
tion, BSFA,  Room  4662.  ROB  3,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202,  202-245-0231. 

SAN  FRANCISCO.  CALIF. 

Mr.  Ernest  Z.  Robles.  U.S.  Office  of  Educa- 
tion. 50  United  Nations  Plaza.  San  Fran- 
cisco, Calif.  94102,  415-556-8382. 

Availability  of  Meeting  Records  for 
I^UBLic  Inspection 

Records  of  the  oral  comments  made 
at  the  meeting  and  of  the  written  com- 
ments received  will  be  available  for 
public  inspection  in  Room  4662,  Re- 
gional Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C. 

Dated:  June  2,  1978. 

Ernest  Boyer, 
Commissioner  of  Education. 
[FR  Doc.  78-16155  Filed  6-8-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

{47  CFR  Part  87] 

[SS  Docket  No.  78-160;  FCC  78-368] 

AVIATION  SERVICES 

Authorizing  Broadcaitt  by  Aircraft  Radio  Sta- 
tions on  Certain  Frequenciat  in  Accordance 
With  FAA  Recommended  Traffic  Advisory 
Practices 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  Notice  proposes 
that  the  rules  be  amended  to  specifi- 
cally authorize  "broadcasts  in  the 
blind"  by  aircraft  radio  stations  on 
certain    frequencies,    in    accordance 


with  FAA  recommended  traffic  adviso- 
ry practices.  This  action  was  Initiated 
as  a  result  of  a  request  by  the  FAA  to 
review  its  recommended  communica- 
tions procedures  at  nontower  airports 
for  compliance  with  FCC  regulations. 
The  proposed  rule  is  intended  to  clari- 
fy any  existing  uncertainty  regarding 
the  compliance  of  these  procedures 
with  the  Commission's  mles. 

DATES:  Comments  must  be  received 
on  or  before  July  14,  1978,  and  Reply 
Comments  must  be  received  on  or 
before  July  24, 1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  McNamara,  Safety  and 
Special  Radio  Services  Bureau,  202- 
632-7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  May  81,  1978. 
Released:  June  9,  1978, 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Brown  absent. 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  specifically  authorize 
broadcasts  by  aircraft  radio  stations 
on  certain  frequencies  in  accordance 
with  FAA  recommended  traffic  adviso- 
ry practices,  SS  Docket  No.  78-160. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given. 

2.  The  Commission  has  received  a 
letter  from  the  Federal  Aviation  Ad- 
ministration (PAA)  requesting  that  we 
review  FAA  recommended  airport  traf- 
fic advisory  practices  at  nontower  air- 
ports, for  compliance  with  FCC  regu- 
lations. The  current  "Airman's  Infor- 
mation Manual"  describes  procedures 
to  be  followed  for  advisory  purposes  at 
airports  without  airdrome  control  sta- 
tions (control  towers).  These  commu- 
nications procedures  have  been  recom- 
mended by  the  FAA  since  the  Issuance 
of  Advisory  Circular  AC  No.  90-42  in 
December  of  1968.  The  FAA  indicates 
that  recently  there  has  been  some 
question  as  to  whether  there  may  pos- 
sibly be  a  conflict  between  the  subject 
communications  procedures  and  FCC 
rules.  In  the  event  that  it  is  deter- 
mined that  a  conflict  does  exist,  FAA 
requested  that  the  Commission  initi- 
ate appropriate  rulemaking  action  to 
provide  for  the  continuation  of  these 
recommended  advisory  procedures. 

3.  The  recommended  aeronautical 
communications  practices  to  which 
our  attention  has  been  drawn  Involve 
the  transmission  of  an  aircraft's  posi- 
tion and  other  pertinent  advisory  in- 
formation when  it  is  inbound  to  or 
outboimd  from  an  airport  not  served 
by  control  tower  and,  additionally,  the 
airport  has  (Da  nonfunctioning  PAA 
flight  service  station  (PSS);  or  (2)  no 
PSS  facility  and  a  nonfimctioning 
aeronautical         advisory         station 
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(unicom),  or  (3)  no  FSS  facility  and  no 
unicom.  The  frequency  utilized  in  the 
first  instance  is  the  assigned  FSS  fre- 
quency 123.6  MHz;  in  the  second,  the 
unicom  frequency  122.8  MHz;'  and  in 
the  third,  the  multicom  frequency 
122.9  MHz.'  The  recommended  proce- 
dure essentially  calls  for  the  pilot  of 
an  inbound  aircraft  to  transmit  his  po- 
sition and  intentions  about  five  miles 
from  the  airfield  and  follow  this  up 
with  appropriate  position  calls  on  the 
downwind,  base  and  final  legs  in  the 
landing  pattern.  When  outbound  the 
pilot  transmits  his  position  and  inten- 
tions prior  to  taxiing  and  before  taxi- 
ing on  to  the  runway  for  takeoff.  We 
also  note  that  at  an  airfield  with  a 
nonoperating  control  tower,  the  FAA 
recommends  similar  traffic  advisories 
be  transmitted  on  the  assigned  control 
tower  frequency.  The  FAA  believes 
that  these  communications  practices 
reduce  aircraft  collision  potential 
around  airports  without  an  operating 
control  tower  by  augmenting  the  pri- 
mary method  of  collision  avoidance, 
i.e.,  visual  alertness,  with  audio  alert- 
ness. 

4.  These  traffic  advisory  broadcasts 
reconmiended  by  the  FAA  are  not  con- 
sidered to  be  in  conflict  with  FCC  reg- 
ulations. Such  "broadcasts  in  the 
blind"  by  aircraft  radio  station  are 
viewed  as  commimications  necessary 
to  the  safe  operation  of  aircraft  within 
the  meaning  of  Rule  87.181.  The  Com- 
mission's rules,  however,  do  not  spe- 
cifically provide  for  the  subject  air- 
craft station  transmissions.  This  ap- 
parently has  lead  to  confusion  on  the 
part  of  some  members  of  the  flying 
public  and  the  resulting  concern  of 
the  FAA. 

5.  The  aviation  radio  service  is  pri- 
marily designed  to  provide  a  safety 
system  for  all  aircraft  users.  Basically 
communications  are  limited  to  the 
needs  of  safe  and  expeditious  aircraft 
operation.  The  assigned  frequencies 
are  shared  among  all  users.  The 
system  is  designed  so  that  all  pilots 
and  concerned  ground  personnel  will 
be  aware  of  aircraft  in  the  vicinity 
and,  accordingly,  act  in  the  best  inter- 
ests of  safety  and  the  expeditious  op- 
eration of  aircraft.  Uncertainty  about 
advisory  communications  may  result 
from  a  decision  of  the  Review  Board  ^ 
which  is  based  on  the  conclusion  that 


'Docket  No.  20123,  released  April  15,  1977, 
and  published  in  the  Federal  Register 
April  20,  1977,  at  42  FR  20469,  amended  the 
Conunission's  rules  to,  among  other  things, 
malie  available  additional  unicom  and  multi- 
com frequencies.  FAA  intends  to  amend  the 
Airman's  Information  manual  to  reflect 
these  changes  in  the  next  printing. 

'Roberts  Flying  Service,  Inc.,  30  FCC  2d 
823(1971). 


the  disclosure  and  use  by  third  per- 
sons of  communications  between  an 
aeronautical  advisory  station  and  air- 
craft is  an  "unauthorized  intercep- 
tion" of  conununications  within  the 
meaning  of  section  605  of  the  Commu- 
nications Act.  Among  other  things. 
section  605  prohibits  persons  not  so 
authorized  from  divulging  or  using  for 
their  own  or  another's  benefit  radio 
communications  which  they  have  in- 
tercepted. Radio  communications 
which  are  broadcast  or  transmitted  for 
the  use  of  the  general  public  are  spe- 
cifically excluded  from  the  applicabil- 
ity of  the  section.  Therefore,  section 
605  of  the  Communications  Act  does 
not  apply  to  the  type  of  aeronautical 
communications  which  are  transmit- 
ted for  the  use  of  members  of  the  gen- 
eral public  in  the  area.  To  hold  other- 
wise would  lead  to  absurd  results  and 
impair  aviation  safety. 

6.  Therefore,  in  light  of  existence  of 
some  confusion  and  uncertainty  as  to 
the  legality  of  aircraft  stations  "broad- 
casting in  the  blind"  in  accordance 
with  FAA  recommended  traffic  adviso- 
ry practices,  and  the  applicability  of 
Section  605  of  the  Communications 
Act  to  such  aviation  conununications. 
we  believe  the  Commission's  rules 
should  be  clarified.  Accordingly,  we 
propose  to  amend  §§87.181  and  87.201 
to  specifically  indicate  that  aircraft 
stations  may  transmit  pertinent  advi- 
sory information  on  certain  frequen- 
cies for  the  benefit  and  use  of  other 
stations  in  the  aeronautical  mobile 
service  lawfully  monitoring  these  fre- 
quencies, in  accordance  with  FAA  rec- 
ommended traffic  advisory  practices. 

7.  the  proposed  amendment  to  the 
Commission's  rules,  as  set  forth  below, 
is  issued  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  (b) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended. 

8.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  section  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  July 
14,  1978.  and  reply  comments  on  or 
before  July  24.  1978.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  5  copies  of  all  state- 
ments, briefs  or  comments  shall  be 
furnished  the  Commission.  All  com- 
ments received  in  response  to  this 
Notice  of  Proposed  Rulemaking,  will 
be  available  for  public  inspection  in 
the  Docket  Reference  Room   in  the 


Commission's  Offices  in  Washington. 
D.C. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of 
the  code  of  Federal  Regulations  is 
amended  as  follows: 

In  Part  87— Aviation  Ser\ices: 

1.  Section  87.181  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph,  to  read  as  follows: 

§  87.181     Scope  of  ser^'ice. 

*  *  •  However,  aircraft  stations  may 
transmit  pertinent  advisory  Informa- 
tion on  the  appropriate  air  traffic  con- 
trol, aeronautical  advisory  or  aeronau- 
tical multicom  frequency  for  the  bene- 
fit and  use  of  other  stations  in  the 
aeronautical  mobile  service  lawfully 
monitoring  these  frequencies,  in  ac- 
cordance with  FAA  recommended  traf- 
fic advisory  practices. 

2.  Section  87.201  is  amended  by 
adding  two  sentences  to  the  end  of 
subparagraphs  (c)  and  (d),  to  read  as 
follows: 


§  87.201     Frequencies  available. 


(c)  *  •  •  In  addition,  private  aircraft 
stations  may  utilize  these  frequencies 
to  transmit  pertinent  advisory  infor- 
mation in  accordance  with  PAA  rec- 
ommended traffic  advisory  procedures, 
for  the  benefit  and  use  of  other  sta- 
tions lawfully  monitoring  such  fre- 
quencies. The  recommended  transmis- 
sions on  these  frequencies  are  permit- 
ted when  inbound  to  or  outbound 
from  an  airport  that  does  not  have  an 
airdrome  control  station  (control 
tower)  or  an  FAA  flight  service  sta- 
tion, and  the  aircraft  is  unable  to  es- 
tablish radio  contact  with  the  advisory 
station  located  on  the  landing  area. 

(d)  *  *  *  In  addition,  private  aircraft 
stations  may  utilize  these  frequencies 
to  transmit  pertinent  advisory  infor- 
mation in  accordance  with  PAA  rec- 
ommended traffic  advisory  practices, 
for  the  benefit  and  use  of  other  sta- 
tions lawfully  monitoring  such  fre- 
quencies. The  recommended  transmis- 
sioris  on  these  frequencies  are  permit- 
ted when  inbound  to  or  outbound 
from  an  airport  that  does  not  have  an 
airdrome  control  station  (control 
tower),  an  FAA  flight  service  station 
or  an  aeronautical  advisory  station  lo- 
cated at  the  landing  area. 


[FR  Doc.  78-16029  Filed  6-8-78;  8:45  am) 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[49CFRrarf  1124] 
[Ex  Parte  No.  227  (Sub-No.  1) 

REGULATIONS  GOVERNING  THE  ADEQUACY 
OF  INTERCITY  RAILROAD  PASSENGER  SERV* 
ICE 

Adequacy  of  Intercity  Rail  PaiMngar  S«rvic« 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula- 
tions are  for  the  purpose  of  insuring 
adequate  .services  and  facilities  for 
handicapped  persons  traveling  as  in- 
tercity rail  passengers.  These  regula- 
tions apply  to  all  carriers  providing 
such  services.  They  are  substantially 
identical  to  those  being  contemporane- 
ously promulgated  by  the  United 
States  Department  of  Transportation 
under  Section  504  of  the  Rehabilita- 
tion Act  of  1973. 

DATES:  Written  comments  are  invited 
from  other  Federal  agencies  and  the 
public.  They  must  be  received  on  or 
before  September  7,  1978.  Copies  of 
the  comments  to  the  corresponding 
DOT  sections  will  be  accepted  pro- 
vided they  also  refer  to  the  appropri- 
ate section  of  the  Commission's  pro- 
posed regulations.  A  hearing  may  be 
held  in  conjunction  with  DOT'S  hear- 
ing on  its  proposed  regulations  on  July 
26,  1978,  or  a  separate  hearing  may  be 
held  at  a  time  and  place  to  be  subse- 
quently announced,  if  warranted. 

ADDRESS:  An  original  and  three 
copies  of  the  comments  should  be  sent 
to  the  Interstate  Commerce  Commis- 
sion. Office  of  P»roceedings,  Washing- 
ton, D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  Acting  Deputy 
Director.  Office  of  Proceedings,  Sec- 
tion of  Finance,  Interstate  Com- 
merce Commission,  Washington, 
D.C.  20423,  202-275-7245. 

SUPPLEMENTARY  INFORMATION: 
Background 

Congress     declared     the     National 
Policy  to  be  that  "elderly  and  handi- 
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capped  persons  have  the  same  rights 
as  other  persons  to  utilize  mass  trans- 
portation facilities  and  services  •  •  *" 
23  U.S.C.  142  note.  88  Stat.  2282.  In 
that  statute  Congress  also  indicated 
that  special  efforts  should  be  made  in 
the  planning,  design,  construction  and 
operation  of  those  facilities  so  that  el- 
derly and  handicapped  persons  will 
have  access  to  public  transportation. 

Under  section  801  of  the  Rail  Pas- 
senger Service  Act,  this  Cormnission 
may  establish  rules  and  regulations  to 
insure  that  adequate  services  and  fa- 
cilities will  be  provided  to  users  of  in- 
tercity rail  passenger  service.  We  be- 
lieve our  regulations  should  provide 
for  adequate  services  and  facilities  for 
aU  passengers,  including  those  who  are 
handicapi>ed. 

Under  section  504  of  the  Rehabilita- 
tion Act  of  1973  (Pub.  L.  93-112)  the 
Department  of  Transportation  (DOT) 
also  has  reaponsibUities  for  issuing 
regulations  in  this  area.  In  order  to 
minimize  the  possibility  of  conflicting 
regulations  and  to  ease  the  burden  on 
the  parties  who  wiU  be  participating  in 
these  proceedings,  this  agency  and 
DOT  are  coordinating  our  efforts  re- 
garding regxQations  to  insure  adequate 
services  and  facilities  for  handicapped 
persons. 

Ex  Parte  No.  277  (Sub-No.  1)  was 
originally  reopened  by  an-  order  served 
May  26,  1977,  on  petition  filed  by  the 
Kentucky  EJaster  Seal  Society  for 
Crippled  Children  and  Adults,  Inc. 
(Easter  Seal).  After  investigation  of 
this  matter  and  consultation  with 
DOT,  this  Commission  discontinued 
the  rulemaking  by  order  served  No- 
vember 22,  1977.  The  order  discontin- 
ued this  proceeding  indicated  that  a 
more  comprehensive  rulemaking 
would  be  forthcoming.  The  proposed 
regulations  announced  in  this  notice 
win  reinstitute  that  proceeding. 

The  majority  of  the  proposed  regu- 
lations are  identical  to  DOT'S  propos- 
als. There  are,  however,  important  dif- 
ferences. The  DOT  regulations  apply 
to  "recipients"  ours  apply  to  "carri- 
ers." That  difference  may  be  impor- 
tant in  certain  instances  because  DOT 
recipients  receive  Federal  funds  while 
carriers  who  are  not  recipients  do  not. 
Where  the  DOT  proposed  regulations 
refer  to  recipients  that  term  should  be 
read  as  carriers  for  purposes  of  our 
regulations.  When  our  proposed  regu- 
lations differ  from  those  of  DOT  in 
significant  respects,  we  have  explained 


the  reasons  why  we  believe  a  differ- 
ence is  warranted.  The  italicized  por- 
tion of  the  regulations  denote  the  dif- 
ferences. 

We  have  also  included  an  alternative 
proposal  for  the  facility  regulations, 
which  we  would  appreciate  comments 
on.  Any  parties  wishing  to  file  com- 
ments are  requested  to  discuss  the  rea- 
sonableness of  the  specific  numbers  or 
time  frames  set  forth  in  the  proposed 
regulations  as  well  as  the  general 
terms  involved.  In  order  to  ease  the 
burden  on  parties  wishing  to  file  com- 
ments, they  may  file  with  this  Com- 
mission the  relevant  comments  they 
submit  to  DOT  provided  such  com- 
ments identify  the  specific  provision 
of  the  Commlasion's  proposed  regula- 
tions to  which  they  are  addressed. 

Summary  of  Proposed  Regttlations 

The  proposed  regulations  are  divided 
into  4  basic  sections:  definitions,  facili- 
ties, equipment,  and  services. 

The  additional  definitions  are  for 
the  purpose  of  defining  a  handicapped 
person.  They  would  be  added  to  the 
present  definitional  section  in  the 
Adequacy  of  Service  Regulations  49 
CFR  1124.1. 

The  proposed  regulations  would  re- 
quire all  new  fixed  facilities  used  in 
providing  intercity  passenger  service 
to  be  designed  and  constructed  so  as  to 
be  "accessible"  to  handicapped  per- 
sons. In  addition,  the  rules  would  re- 
quire certain  modifications  in  existing 
facilities. 

The  equipment  section  sets  forth  a 
minlmimi  accessibility  standard  for 
railroad  passenger  cars.  It  also  sets  a 
minimum  standard  for  accessible  cars 
per  train  to  be  achieved  within  3 
years,  and  requires  newly  purchased 
cars  to  be  "accessible." 

The  final  section  sets  forth  the  mtn- 
umum  service  standards  carriers  would 
be  required  to  provide  to  handicapped 
persons.  It  covers  services  in  the  sta- 
tion and  on  the  train,  and  includes 
access  in  boarding  and  detraining. 

It  is  hereby  proposed  to  amend  part 
1124  of  Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Commission. 

• 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

1.  It  is  proposed  that  49  CFR  1124.1 
is  amended  by  adding  new  paragraphs 
(j)  tlirough  (n)  to  read  as  follows: 
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§1124.1     Dennitions. 


(j)  "Handicapped  person"  means  any 
person  who  (1)  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
(2)  has  a  record  of  such  an  impair- 
ment, or  (3)  is  regarded  as  having  such 
an  impairment. 

(k)  "Physical  or  mental  impairment" 
means  (1)  any  physiological  disorder 
or  condition,  cosmetic  disfigurement, 
or  anatomical  loss  affecting  one  or 
more  of  the  following  body  systems: 
neurological,  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular;  repro- 
ductive; digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and  endo- 
crine; or  (2)  any  mental  or  phychologi- 
cal  disorder,  such  as  mental  retarda- 
tion, organic  brain  syndrome,  emotion- 
al or  mental  illness,  and  specific  learn- 
ing disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is 
not  limited  to,  such  diseases  and  condi- 
tions as  orthopedic,  visual,  speech,  and 
hearing  impairments;  cerebral  palsy; 
epilepsy;  muscular  dystrophy;  multiple 
sclerosis;  cancer;  heart  disease;  mental 
retardation;  emotional  illness;  drug  ad- 
diction; and  alcoholism. 

(m)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  classified,  or  misclassified  as 
having  a  mental  or  physical  impair- 
ment that  substantially  limits  one  or 
more  major  life  activities. 

(n)  "Is  regarded  as  having  an  impair- 
ment" means  (1)  has  a  physical  or 
mental  impairment  that  does  not  sub- 
stantially limit  major  life  activities  but 
that  is  treated  by  a  carrier  as  consti- 
tuting such  a  limitation;  (2)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of 
others  toward  such  impairment;  or  (3) 
has  none  of  the  impairments  defined 
in  paragraph  (fc)  of  this  section  but  is 
treated  by  a  carrier  having  such  an  im- 
pairment. 

2.  It  is  proposed  that  49  CFR  1124.12 
is  amended  by  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§  1124.12    Con.sist  of  stations. 


(e)  Fixed  Facilities.  (1)  New  Facili- 
ties, (i)  Every  fixed  transportation  fa- 
cility or  part  of  such  facility,  including 
every  station,  terminal,  building  or 
other  facility  used  by  the  traveling 
public— the  intended  use  of  which  will 
require  that  such  fixed  facility  be  ac- 
cessible to  the  public— shall  be  de- 
signed and  constructed  in  accordance 
with  the  standards  in  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to 
and  Usable  by  the  Physically  Handi- 


capped, Number  A117.1-R  1971,"  ap- 
proved by  the  American  National 
Standards  Institute  Inc.  (ANSI).  The 
ANSI  standards  are  incorporated  by 
reference  in  this  part  (See  DOT  sec- 
tion 27.73(a)(l)(i).) 

(ii)  Where  there  is  ambiguity  or  con- 
tradiction between  the  definitions  and 
the  standards  used  by  the  ANSI  and 
the  definitions  and  the  standards  used 
by  the  Commission,  the  ANSI  terms 
should  be  interpreted  in  a  manner 
which  will  make  them  consistent  with 
the  Commission's  standards.  If  this 
cannot  be  done,  the  Commission  defi- 
nition or  standard  will  prevail.  (See 
DOT§27.73(a)(l)(i).) 

(iii)  In  addition  to  the  standards  re- 
ferred to  in  paragraph  (i)  of  this  sec- 
tion, the  following  standards  also 
apply  to  rail  facilities  covered  by  para- 
graph (i).  (Same  as  DOT 
§27.73(a)(l)(ii).) 

(A)  Station  Circulation  and  Flow. 
Handicapped  persons  shall  be  able  to 
locate  and  enter  the  station.  The  basic 
station  design  shall  permit  efficient 
movement  of  handicapped  persons 
while  at  the  same  time  giving  consider- 
ation to  their  convenience,  comfort, 
and  safety.  The  design,  especially  con- 
cerning the  location  of  elevators,  esca- 
lators, and  similar  devices,  shall  mini- 
mize any  extra  distance  that  wheel- 
chair users  or  other  persons  unable  to 
climb  steps  must  travel,  compared  to 
non-handicapped  persons,  to  reach 
ticket  counters,  baggage  handling 
areas,  and  boarding  locations.  (Same 
as  DOT  §  27.73  (aKlKiiXA).) 

(B)  Ticketing.  The  ticketing  system 
shall  be  designed  to  provide  the  handi- 
capped with  the  opportunity  to  use 
the  primary  fare  collection  area  to 
obtain  ticket  issuance  and  make  fare 
payment.  (Same  as  DOT  §27.73 
(a)(l)(ii)(C).) 

(C)  Baggage  Check-in  and  Retrieval. 
Baggage  areas  shall  be  accessible  to 
handicapped  persons.  The  facility 
shall  be  designed  to  provide  for  effi- 
cient handling  and  retrieval  of  bag- 
gage by  all  persons,  where  baggage 
handling  and  retrieval  is  required  by 
%  1124.13.  (Same  as  DOT  §27.73 
(a)(i)(ii)(D).) 

(D)  Waiting  Area/Public  Space.  As 
the  major  public  area  of  the  rail  facili- 
ty, the  environment  in  the  waiting 
area/public  space  should  give  the 
handicapped  person  confidence  and  se- 
curity in  using  the  facility.  The  space 
shall  be  designed  to  accommodate  the 
handicapped  by  providing  clear  direc- 
tions about  how  to  use  all  passenger 
facilities.  (Same  as  DOT  §  27.73 
(a)(l)(ii)(J).) 

(E)  Public  Services.  Public  service  fa- 
cilities, such  as  public  toilets,  drinking 
fountains,  travelers  aid  and  first  aid 
medical  facilities,  shall  be  designed  in 
accordance  with  ANSI  standards. 
(Same  as  DOT  §  27.73(a)(l)(ii)(L).) 

(F)  Station  Information.  Station  in- 
formation systems  shall  take  into  con- 


sideration the  needs  of  handicapped 
persons.  The  primary  information 
mode  shall  be  visual— words  and  let- 
ters, or  symbols  using  lighting  and 
color  coding.  Stations  shall  also  have 
facilities  giving  spoken  information 
and  in  braille  or  information  available 
by  touch.  (Same  as  DOT  §  27.73(a)(1) 
(ii)(K).) 

(G)  Telephones.  Wherever  there  is 
more  than  one  public  telephone  in  sta- 
tions and  terminals,  at  least  one  clear- 
ly marked  telephone  shall  be  equipped 
with  a  volume  control  or  sound  boost- 
er device,  and  with  a  device  which 
makes  telephone  communication  pos- 
sible for  persons  wearing  hearing  aids. 
(Same  as  DOT  §  27.73(a)(l)(ii)(F).) 

(H)  Teletypewriter.  Where  a  carrier 
does  not  make  available  a  toll-free  res- 
ervation number  with  teletypewriter 
capabilities,  stations  and  terminals 
serving  more  than  5,000  passengers 
per  week  shall  be  equipped  with  at 
least  one  clearly  marked  teletypewrit- 
er (TTY)  to  enable  ticket  agents  and 
other  appropriate  personnel  to  com- 
municate with  handicapped  persons. 
(Same  as  DOT  §  27.73(a)(l)(ii)(G).) 

(I)  Boarding  Platforms.  All  boarding 
platforms  that  are  located  more  than 
two  feet  above  ground,  or  present  any 
other  dangerous  condition,  shall  be 
marked  with  a  warning  device  consist- 
ing of  a  strip  of  floor  material  differ- 
ing in  color  and  texture  from  the  re- 
maining floor  surface.  The  design  of 
boarding  platforms  shall  be  coordinat- 
ed with  the  vehicle  design  where  possi- 
ble, in  order  to  minimize  the  gap  be- 
tween platform  and  vehicle  doorway, 
and  to  permit  safe  passage  by  wheel- 
chair users  and  other  handicapped 
persons.  Where  it  is  not  possible  to 
construct  boarding  platforms  that  ac- 
commodate all  vehicles,  ramps  or  lift 
devices  or  both  shall  be  available  to 
permit  boarding  by  persons  in  wheel- 
chairs. (Same  as  DOT  §  27.73(a)(1) 
(ii)(D).) 

(J)  Parking.  Where  parking  facilities 
are  provided,  at  least  2  spaces  shall  be 
set  aside  and  identified  for  the  exclu- 
sive use  of  handicapjped  persons.  Curb 
cuts  or  ramps  with  grades  not  exceed- 
ing 8.33  degrees  shall  be  provided  at 
crosswalks  between  parking  areas  and 
the  terminal.  Where  multilevel  park- 
ing is  provided,  ample  space  which  is 
clearly  marked  shall  be  reserved  for 
handicapped  persons  with  limited  mo- 
bility on  the  level  which  is  most  acces- 
sible to  the  ticketing  and  boarding 
portion  of  the  terminal  facilities;  such 
level  change  shall  be  by  elevator, 
ramp,  or  by  other  devices  which  can 
accommodate  wheelchair-confined 
persons.  (Same  as  DOT  §  27.73(a)(1) 
(ii)(I).) 

(K)  Vehicular  Loading  and  Unload- 
ing Areas.  Several  spaces  adjacent  to 
the  terminal  entrance,  separated  from 
the  main  flow  of  traffic,  and  clearly 
marked,  shall  be  made  available  for 
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the  boarding  and  exiting  of  handi- 
capped persons.  The  spaces  should 
allow  individuals  in  wheelchairs  or 
with  braces  or  crutches  to  get  in  and 
out  of  vehicles  onto  a  level  surface 
suitable  for  wheeling  or  walking. 
(Same  as  DOT  §  27.73(a)<l)(ii)(H).) 

(L)  International  Accessibility 
Symbol  The  international  accessibility 
symbol  shall  be  displayed  at  wheel- 
chair—accessible entrances  to  build- 
ings that  meet  ANSI  standards.  (Same 
as  DOT  §  27.73(a)(l)(ii)(B).) 

(iv)  An  exemption  from  any  of  the 
above-described  new  facility  regula- 
tions (i.e.,  1124.12(e)(1)  (i)-(iii)  may  be 
sought  by  filing  with  the  Commission 
an  appropriate  petition.  Only  carriers 
who  do  not  receive  federal  assistance 
may  qualify  for  such  an  exemption. 
Such  petitions  may  be  granted  by  the 
Comm-ission  if  the  carrier  can  show 
that  financial  and/or  practical  con- 
siderations make  adherance  to  the  reg- 
ulation impossible.  A  carrier  need  not 
petition  for  an  exemption  when  the 
carrier  departs  from  a  particular  regu- 
lation if  the  carriers  filed  a  notice 
with  the  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423,  indicating  which 
regulation  the  carrier  is  departing 
from,  what  the  departure  entails,  and 
how  equivalent  access  to  the  facility 
shall  be  provided  for  the  handicapped. 
The  exemption  procedures  shall  be 
those  enumerated  in  §  1124.2(d).  (No 
equivalent  DOT  section.) 

(2)  Existing  Facilities,  (i)  Structural 
Changes.  Existing  transportation  fa- 
cilities shall,  as  explained  in  the  tran- 
sition plan  to  be  submitted  to  the 
Commission  pursuant  to  §1124.12 
(e)2(vi),  be  modified  to  insure  that  the 
facilities,  when  viewed  in  their  entire- 
ty, are  readily  accessible  to  and  usable 
by  handicapped  persons.  Such  changes 
shall  be  made  in  accordance  with  the 
ANSI  standards,  which  are  incorporat- 
ed by  reference  in  this  part  Departures 
from  particular  aspects  of  the  ANSI 
standards  shall  be  permitted  when  it  is 
clearly  evident  that  equivalent  access 
to  the  facility  or  part  of  the  facility  is 
thereby  provided. 

(ii)  Where  structural  changes  are 
necessary  to  make  existing  facilities 
accessible,  such  changes  shall  be  made 
as  soon  as  practicable,  but  in  no  event 
later  than  five  (5)  years  after  the  ef- 
fective date  of  the  regulations. 

Comment  These  subsections  are  similar 
to  DOT  5  27.73<a)(2)<li).  The  iUlicized  por- 
tions differ  from  the  DOT  sections  al- 
though similar  subject  matter  is  involved. 
We  believe  it  is  appropriate  to  Indicate  that 
the  ANSI  standards  are  guidelines  not  rigid 
rules. 

(iii)  All  Carriers  that  provide  inter- 
city rail  passenger  service  shall  begin 
immediately  to  incorporate  accessibil- 
ity features  in  stations  and  terminals 
that  are  already  undergoing  structural 
changes  involving  entrances  and  exits. 


interior  doors,  elevators,  stairs,  bag- 
gage areas,  drinking  fountains,  toilets, 
telephones,  eating  places,  boarding 
platforms,  curbs,  and  parking  garages. 
(See  DOT  §  27.73(a)(2)(i)). 

(iv)  Existing 'Danger:  Every  existing 
facility  and  piece  of  equipment  shall 
be  free  of  conditions  which  pose  a 
danger  to  the  life  or  safety  of  handi- 
capped persons.  Upon  discovery  of 
such  conditions,  the  danger  shall  be 
immediately  eliminated  and  all  neces- 
sary steps  taken  to  protect  the  handi- 
capped or  a  particular  category  of 
handicapped  persons,  from  harm 
during  the  period  that  the  facility  or 
equipment  is  being  made  safe.  (Same 
as  DOT  section  27.73(a)(2)(v)). 

(v)(A)  An  exemption  from  the  above- 
described  existing  facility  regulations 
(i.e.,  §  1124.12(e)(2)  (i)-(jt;)),  may  be 
sought  by  filing  with  the  Commission 
an  appropriate  petition.  Such  peti- 
tions must  be  filed  on  or  before  the 
transition  plan  is  submitted.  See 
§1124.12(e)(2)(vi))  in  accordance  with 
the  procedures  enumerated  in 
§  1124.2(d).  Such  petitions  may  be 
granted  by  the  Commission  if  the  car- 
rier can  show  that  financial  and/or 
practical  considerations  make  adher- 
ence to  the  regulations  impossible.  A 
carrier  need  not  petition  for  an  exemp- 
tion were  the  carrier  departs  from  a 
particular  regulation,  but  clearly  pro- 
vides equivalent  access  to  the  facility 
for  the  handicapped,  if  the  carrier  files 
a  notice  with  the  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423,  indicat- 
ing which  regulation  the  carrier  is  de- 
parting from,  what  the  departure  en- 
tails, and  how  equivalent  access  to  the 
facility  for  the  handicapped  shall  be 
provided. 

(B)  //  the  carrier  receives  Federal  fi- 
nancial assistance,  the  carrier  shall 
file  its  exemption  request  with  the  Fed- 
eral Railroad  Administration  (FRA)  at 
the  same  time  it  files  the  petition  with 
the  Commission. 

(i)  Within  30  days  from  the  date  the 
petition  js  filed  with  the  Commission 
and  the  FRA,  representatives  of  the 
Commission  will  meet  with  representa- 
tives of  the  FRA  to  determine  if  the 
justification  is  adequate.  The  repre- 
sentatives will  coordinate  their  efforts 
so  that  any  changes  requested  by 
either  the  Commission  or  FRA  are 
consistent. 

(2)  If  no  agreement  can  be  reached 
by  the  Commission  and  the  FRA  on 
the  adequacy  of  the  justification 
within  60  days  from  the  date  the  rep- 
resentatives first  meet,  the  matter 
shall  be  referred  to  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  for  resolution. 

Comment  DOT  exemption  section 
(27.73(a)(2)(li))  differs  from  the  Commis- 
sion's version.  The  differences  are  necessi- 
tated by  the  fact  that  each  agency's  regula- 
tions must  conform  to  the  intent  of  that 


agency's  particular  enabling  statute  (i.e., 
ICC— section  801  of  the  Rail  Passenger 
Service  Act  of  1970,  as  amended;  DOT— sec- 
tions 201  and  202  of  the  Rail  Passenger 
Service  Act  of  1970  as  Eunended,  and  section 
504  of  the  Rehabilitation  Act  of  1973).  Con- 
sistent implementation  of  the  differing  ex- 
emption provisions  is  insured  by  the  inclu- 
sion of  the  conference  procedure  in  both 
versions. 

(vi)(A)  Transition  plan:  Where  ex- 
tensive changes  to  existing  facilities 
are  necessary  to  meet  accessibility  re- 
quirements, a  carrier  shall  develop 
and  submit  to  the  Commission,  within 
1  year  after  the  effective  date  of  these 
regulations,  a  transition  plan  setting 
forth  the  changes  needed  to  comply 
with  tfiese  regulations. 

(B)  The  plan  shall  contain,  but  not 
necessarily  be  limited  to: 

(1)  Identification  of  the  physical  ob- 
stacles in  the  facility  that  limit  the  ac- 
cessibility of  the  facilities  to  handi- 
capped persons; 

(2)  Description  of  the  methods  that 
will  be  used  to  make  facilities  accesst- 
ble; 

(J)  A  schedule  for  undertaking  the 
steps  necessary  to  achieve  full  accessi- 
bility to  the  passenger  handling  proc- 
ess. If  the  transition  plan  will  require 
more  than  1  year  to  implement,  then 
steps  to  be  taken  during  each  year  of 
the  transition  period  should  be  identi- 
fied. 

(C)  To  the  extent  feasible,  a  carrier 
should,  at  a  minimum,  strive  to  make 
one-fifth  of  all  fixed  facilities  accessi- 
ble each  year  until  all  such  facilities 
are  accessible  to  and  usable  by  handi- 
capped persons,  except  those  exempt- 
ed pursuant  to  i  1124.12(e)(2)(iv). 
(Same  as  DOT  §  27.73(a)(2)(Iil)). 

(D)  Carriers  who  receive  Federal  fi- 
nancial assistance  shall  file  their  tran- 
sition plans  with  the  FRA  at  the  same 
time  that  they  file  the  plans  with  the 
Commission. 

(1)  Within  30  days  from  the  date  the 
plan  is  filed  with  the  Commission  and 
the  FRA,  representatives  of  the  FRA 
will  meet  with  representatives  of  the 
Commission  to  determine  If  the  plan  Is 
adequate.  The  representatives  shall 
coordinate  their  efforts  so  that  any 
changes  requested  by  either  the  Com- 
mission or  the  FRA  wiU  be  consistent. 

(2)  If  no  agreement  can  be  reached 
by  the  Commission  and  the  FRA 
within  60  days  from  the  date  the  rep- 
resentatives first  meet,  the  matter 
shall  be  referred  to  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare  for  resolution. 

Comment  DOT  §27.73(a)(2Klv)  is  almost 
exactly  the  same.  Given  the  fact  that  Com- 
mission Jurisdiction  extends  to  carriers  who 
do  not  receive  federal  assistance,  the  Com- 
mission section  must  specify  that  only  fed- 
erally funded  carriers  must  submit  their 
transition  plans  to  the  FRA  as  weU  as  the 
ICC. 

Alternative  Facilities  Recotjvtions 
Alternative  §  1124.12(e)(n 
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( 1 )  New  Facilities. 

(i)  Every  fixed  transportation  facili- 
ty or  part  of  a  facility  including  every 
station,  terminal,  building,  or  other  fa- 
cility used  by  the  traveling  public,  the 
intended  use  of  which  will  require  that 
such  fixed  facility  be  accessible  to  the 
public,  shall  be  designed  and  con- 
structed in  such  manner  that  the  fa- 
cility is  readily  accessible  to  and 
usable  by  handicapped  persons. 

(ii)  An  exemption  from  the  above-de- 
scribed new  facility  regulation  may  be 
sought  by  filing  with  the  Commission 
an  appropriate  petition.  Only  carriers 
who  do  not  receive  federal  assistance 
may  qualify  for  such  an  exemption. 
Such  petitions  may  be  granted  by  the 
Commission  if  the  carrier  can  show 
that  financial  and/or  practical  con- 
siderations make  adherence  to  the  reg- 
ulations impossible.  A  carrier  need  not 
petition  for  an  exemption  where  the 
carrier  departs  from  a  particular  regu- 
lation, if  the  carrier  files  a  notice  with 
the  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  indicating  which  regula- 
tion the  carrier  is  departing  from, 
what  the  departure  entails,  and  how 
equivalent  access  to  the  facility  for  the 
handicapped  shall  be  provided.  The  ex- 
emption procedures  shall  be  those  enu- 
merated in  section  1124.2(d). 

(2)  Existing  Facilities 

(i)  Structural  changes:  Existing 
transportation  facilities  shall  be  modi- 
fied to  insure  that  the  facilities  when 
viewed  in  their  entirety,  are  readily  ac- 
cessible to  and  usable  by  handicapped 
persons. 

(11)  Where  structural  changes  are 
necessary  to  make  existing  facilities 
accessible,  such  changes  shall  be  made 
as  soon  as  practicable,  but  in  no  event 
later  than  (5)  five  years  after  the  ef- 
fective date  of  the  regulations. 

(iii)(A)  An  exemption  from  the 
above-described  existing  facility  regu- 
lations (i.€..  §  1124.12(e)(2)  (i)-(ii)) 
may  be  sought  by  filing  with  the  Com- 
mission an  appropriate  petition..  Such 
petitions  must  be  filed  on  or  before  the 
transition  plan  is  submitted  to  the 
Federal  Railroad  Administration 
(FRA),  in  accordance  with  the  proce- 
dures enumerated  in  §  1124.2(d).  Such 
petitions  may  be  granted  by  the  Com- 
mission if  the  carrier  can  show  that  fi- 
nancial and/or  practical  consider- 
ations make  adherence  to  the  regula- 
tions impossible.  A  carrier  need  not  pe- 
tition for  an  exemption  where  the  car- 
rier departs  from  a  particular  regula- 
tion, if  the  carrier  files  a  notice  with 
the  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  indicating  which  regula- 
tion the  carrier  is  departing  from, 
what  the  departure  entails,  and  how 
equivalent  access  to  the  facility  for  the 
handicapped  shall  be  provided. 

(B)  If  the  carrier  receives  Federal  fi- 
nancial assistance,    the  carrier  shall 


file  its  exemption  request  with  the  FRA 
at  the  same  time  it  files  the  petition 
with  the  Commission. 

(1)  Within  30  days  from  the  date  the 
petition  is  filed  with  the  Commission 
and  the  FRA,  representatives  of  the 
Commission  will  meet  with  representa- 
tives of  the  FRA  to  determine  if  the 
justification  is  adequate.  The  repre- 
sentatives viill  coordinate  their  efforts 
so  that  any  changes  requested  by 
either  the  Commission  or  TO  A  are 
consistent. 

(2)  If  no  agreement  can  be  reached 
by  the  Commission  and  the  FRA  on 
the  adequacy  of  the  justification 
within  60  days  from  the  date  the  rep- 
resentatives first  meet,  the  matter 
shall  be  referred  to  the  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare  for  resolution. 

Comment  These  alternative  sections 
would  replace  all  of  the  proposed  amend- 
ments and  additions  previously  presented  as 
49  CYR  1124.12.  We  include  them  to  encour- 
age comments  concerning  the  amount  of 
detail  that  is  necessary  in  the  Commission's 
regulations  to  insure  the  handicapped 
access  to  the  intercity  rail  passenger  facili- 
ties. 

3.  It  is  proposed  that  in  49  CFR 
1124.14  paragraph  (b)  is  revised  to 
read  as  follows: 

§1124.14    Equipment     required     to     meet 
public  demand. 


(b)(1)  Within  3  years  from  the  effec- 
tive of  the  subsection  on  each  passen- 
ger train  (i)  at  least  one  coach  car 
shall  be  accessible,  (ii)  where  sleeping 
cars  are  provided,  at  least  one  sleeping 
car  shall  be  accessible,  and  (iii)  at  least 
one  car  in  which  food  service  is  availa- 
ble shall  be  accessible  to  handicapped 
persons,  or  they  shall  be  provided  food 
service  where  they  are  seated.  In  cases 
where  the  only  acces.sible  car  is  not  a 
coach,  first  class  seating  for  handi- 
capped persons  shall  be  provided  at 
coach  fare.  (Same  as  DOT 
§  27.73(b)(1)). 

(2)  In  order  for  a  passenger  car  to  be 
made  accessible  to  handicapped  per- 
sons, the  following  shall  be  made 
available: 

(i)  Space  to  park  and  secure  one  or 
more  wheelchairs  to  accommodate 
persons  who  wish  to  remain  in  their 
wheelchairs,  and  space  to  fold  and 
store  one  or  more  wheelchairs  to  ac- 
commodate individuals  who  wish  to  sit 
in  coach  seats; 

(ii)  Accessible  restrooms  with  wide 
doorways,  bars  to  assist  the  individual 
in  moving  from  wheelchair  to  toilet, 
low  sinks,  and  other  appropriate  modi- 
fications. These  restrooms  should  be 
large  enough  to  accommodate  wheel- 
chairs. 

(iii)  General  access  to  food  service, 
including  wide  enough  aisles,  and  ac- 
cessible tables  if  a  dinette  or  dining 
car  is  used. 


(iv)  If  there  is  an  insufficient  supply 
of  existing  accessible  equipment  to 
meet  the  requirements  set  forth  in  (i), 
(ii)  and  (iii),  carriers  must  either  retro- 
fit a  sufficient  quantity  of  existing 
equipment  or  purchase  a  sufficient 
quantity  of  new  accessible  equipment. 
(Same  as  DOT  §  27.73(b)(2)(iii)). 

(3)  All  new  rail  vehicles  ordered 
more  than  one  year  after  the  effective 
date  of  this  subsection  by  carriers 
shall  be  designed  so  as  to  be  accessible 
to  handicapped  persons  and  shall  dis- 
play the  international  accessibility 
symbol  at  each  entrance.  (Same  as 
DOT§27.73(b)(2)(iii)). 

4.  It  is  proposed  that  in  49  CFR 
1124.15  paragraph  (b)  is  revLsed  to 
read  as  follows:  ij 

§1124sl5    Services  required  to  meet  public 
demand. 


(b)  No  carrier  shall  deny  transporta- 
tion to  any  person  who  meets  the  re- 
quirements of  this  regulation  because 
that  person  cannot  board  a  train  with- 
out assistance,  or  use  on-train  facilities 
without  assistance,  except  as  provided 
in  this  regulation.  (Same  as  DOT 
§  27.73(c)(1). 

(1)  Handicapped  persons  who  re- 
quire the  assistance  of  an  attendant 
shall  not  be  denied  transportation  so 
long  as  they  are  accompanied  by  an  at- 
tendant. Handicapped  persons  who  re- 
quire the  service  of  an  attendant,  but 
who  are  unaccompanied,  are  not  re- 
quired to  be  transported  by  a  carrier 
under  this  regulation.  Handicapped 
persons  requiring  the  assistance  of  an 
attendant  shall  include  those  who 
cannot  take  care  of  most  of  their  fun- 
damental personal  needs.  (Same  as 
DOT  §27.73(0(2)). 

(2)  All  carriers  at  stations,  except 
flag  stops  and  closed  stations  shall,  on 
advance  notice  of  3  hours  or  more, 
provide  assistance  to  handicapped  per- 
sons, except  that  those  handicapped 
persons  who  require  the  services  of  an 
attendant,  including  those  who  are 
confined  to  a  bed  or  stretcher,  shall 
give  advance  notice  of  at  least  12 
hours.  Such  assistance  shall  include, 
but  is  not  limited  to.  advance  boarding 
and  assisting  the  handicapped  persons 
in  moving  from  station  platform  onto 
the  train  and  to  a  seat.  The  carrier 
shall  provide  the  same  assistance  to 
the  handicapped  persons  as  they  leave 
the  train  and  reboard  another  train  in 
the  process  of  changing  trains.  Carri- 
ers shall  provide  assistance  upon  re- 
quest to  handicapped  persons  in  the 
use  of  station  facilities  and  in  the  han- 
dling of  baggage.  (Same  as  DOT 
§27.73(0(3)). 

(3)  In  all  open  stations  there  shall  be 
prominently  displayed  a  notice  stating 
the  location  of  the  carrier's  represent- 
ative or  agent  who  is  responsible  for 
providing    assistance    to    handicapped 
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persons.  Carriers  shall  publish  In  their 
schedules  a  notice  of  those  closed  sta- 
tions and  flag  stops  at  which  assist- 
ance cannot  be  provided  to  handi- 
capped persons.  (Same  as  DOT 
§27.73(0(4)). 

(4)  Assistance  to  handicapped  per- 
sons in  the  use  of  on-train  facilities 
shall  be  provided: 

(i)  General  Assistance:  All  carriers 
shall  provide  assistance  to  handi- 
capped persons  in  moving  to  and  from 
accommodations,  including  assistance 
in  moving  to  and  from  wheelchairs. 

(ii)  Restroom  Facilities:  All  carriers 
shall,  upon  request,  provide  assistance 
to  handicapped  persons  needing  assist- 
ance in  gaining  access  to  restroom  and 
washroom  facilities. 

(iii)  Sleeping  Car  Service:  All  carri- 
ers on  all  trains  where  sleeping  car 
service  is  provided  shall,  upon  request, 
provide  assistance  in  gaining  access  to 
the  facilities  on  various  accommoda- 
tions, such  as  roomette,  bedroom  or 
compartment. 

(iv)  Dining  and  Lounge  Car  Service: 
Where  dining  cars,  food  service  cars, 
or  lounge  cars  are  inaccessible  to 
handicapped  persons,  all  carriers 
shall,  upon  request,  provide  meal,  bev- 
erage, and  snack  ser\ice  to  handi- 
capped persons  needing  such  service  in 
their  accommodations.  (Same  as  DOT 
§27.73(0(5)). 

(5).  Assistance  with  Wheelchair, 
Crutches,  Walkers,  and  Canes:  All  car- 
riers shall  provide  coach  or  sleeping 
car  space  to  store,  and  shall  assist  in 
storing,  such  orthopedic  aids  as  wheel- 
chairs, walkers,  crutches,  and  canes. 
These  orthppedic  aids  shall  be  stored 
on  the  same  coach  or  sleeping  car  in 
which  the  handicapped  person  travels. 
(Same  as  DOT  §  27.73(c)(6)). 

(6)  Notice  of  Available  Assistance 
Provided  in  the  Use  of  On-Board  Fa- 
cilities: All  carriers  shall,  on  all 
coaches,  sleeping  cars,  dining  cars, 
food  service  cars,  and  lounge  cars,  per- 
manently display  a  notice  stating 
where  and  from  whom  assistance  in 
the  use  of  facilities  of  the  various  cars 
may  be  obtained.  (Same  as  DOT 
§  27.73(c)(7)). 

(7)  Bedridden  and  Stretcher-Bound 
Passengers:  Where  equipment  is  de- 
signed or  modified  to  accept  bedridden 
or  siretcher-bound  passengers  without 
unrea.sonable  delay,  the  carrier  shall 
provide  assistance  in  the  boarding  of 
bedridden  or  stretcher-bound  persons 
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into  sleeping  quarters.  Accessibility  to 
coaches  for  these  persons  is  not  re- 
quired. Advance  notification  of  12 
hours  or  more  is  mandatory  in  order 
to  insure  provision  of  assistance  to 
bedridden  or  stretcher-bound  passen- 
gers. For  the  purpose  of  this  section, 
assistance  need  not  necessarily  include 
placing  the  bedridden  or  stretcher- 
bound  persons  Into  the  compartment. 
(Same  as  DOT  §  27.73(c)(8)). 

(8)  Passengers  Requiring  Life  Sup- 
port EguipmenL  Carriers  shall  not  be 
required  to  transport  persons  who  are 
dependent  upon  life  support  equip- 
ment. (Same  as  DOT  §  27.73(c)(9)). 

(9)  Guide  Dogs:  Seeing  eye  dogs  and 
hearing  guide  dogs  shall  be  permitted 
to  accompany  their  owners  on  all  pas- 
senger trains  and  shall  be  permitted  in 
coach,  sleeping  and  dining  cars.  (Same 
as  DOT  §27.73(0(10)). 

(10)  Services  to  Deaf  and  Blind  Pas- 
sengers: Carriers  shall  provide  assist- 
ance to  deaf  and/or  blind  passengers 
on  request,  by  advising  them  of  station 
stops.  (Same  as  DOT  §  27.73(c)(ll).) 

(11)  Notice:  Carriers  shall  notify  the 
public  that  they  provide  services  that 
facilitate  travel  by  handicapped  per- 
sons. (Same  as  DOT  §  27.73(0(12).) 

We  would  appreciate  comments  on 
all  sections  of  these  proposed  regula- 
tions, not  just  the  ones  that  differ 
from  the  DOT  regulations. 

Effective  Date:  The  requirements  of 
these  regulations  will  become  effective 
six  months  from  the  date  of  their  pro- 
mulgation. 

[FR  Doc.  78-15973  Filed  6-8-78:  9:31  am] 
[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Adminiitration 
[49  CFR  Port  393] 

CBMCS  Docket  No.  MC-83;  Notice  No.  78-7) 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

Air  Brake  System  on  Commercial  Vehicles — 
NHTSA  Standard  No.  121— Extended  Com- 
ment Period 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 

ACTION:  Notice  of  extension  of  com- 
ment period. 

SUMMARY:    The    Federal    Highway 
Administration     (FHWA)     issues    this 


notice  to  extend  the  period  for  com- 
ment on  an  outstanding  FHWA  pro- 
posal to  revise  the  Federal  Motor  Car- 
rier Regulations  to  require  that  any 
antilock  system  Installed  on  the  drive 
axle  of  truck  tractors  to  comply  with 
Federal  Motor  Vehicle  Standard  121 
(FMVSS  121)  be  kept  operative  by 
motor  carriers  engaged  in  interstate  or 
foreign  commerce.  This  action  is  being 
taken  because  of  recent  court  action 
on  FMVSS  121. 

DATES:  Comment  period  has  indefi- 
nite extended  period. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  R.  Flste,  Jr..  Chief.  Reg- 
ulations Division,  Bureau  of  Motor 
Carrier  Safety,  202-426-0033:  or  Mrs. 
Kathleen  S.  Markman.  Office  of  the 
Chief  Counsel.  202-426-0825,  Feder- 
al Highway  Administration,  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590. 

SUPPLEMENTARY  INFORMATION: 
After  publication  of  the  proposal 
March  9.  1978  (43  FR  9626),  The 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  remanded  portions  of 
the  FMVSS  121  to  the  National  High- 
way Traffic  Safety  Administration 
(NHTSA)  for  further  proceedings.  Fol- 
lowing this,  the  public  hearing  on  the 
NHTSA  proposal  also  published  at  43 
FR  9626  (March  ».  1978)  was  cancelled 
so  that  the  court's  order  could  be  stud- 
ied. The  order  has  been  stayed  and  is 
still  imder  study.  For  this  reason. 
FHWA  hereby  extends  indefinitely 
the  June  7.  1978.  comment  period 
originally  established  for  the  out- 
standing proposal.  When  study  of  the 
issues  raised  by  the  court's  decision  is 
completed.  FHWA  will  take  appropri- 
ate action  on  the  proposal.  It  is  noted 
that  one  petition  for  extension  of  this 
comment  period  was  received  by 
FHWA  and  placed  in  the  appropriate 
rulemaking  docket,  but  this  does  not 
form  the  basis  for  the  extended  com- 
ment period. 

(49  U.S.C.  304;  49  CPTl  1.48  and  301.60.) 

Issued  on  June  5,  1978. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.  78-16249  Filed  6-8-78;  10:37  am] 
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notices 


This  lection  of  ttie  FEDERAL  REGISTER  contains  documents  other  than  rules  or«proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegations  of  authority,  filing  of  petitions  and  opplications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

INTERPRETIVE  GUIDE 

Publication  Announcement 

The  Office  of  the  Chairman  of  the 
Administrative  Conference  of  the 
United  States  announces  publication 
of  An  Interpretive  Guide  to  the  Gov- 
ernment in  the  Sunshine  Act.  The 
150-page  book  is  the  first  government 
manual  to  be  published  on  the  Federal 
open  meetings  statute.  The  book  pre- 
sents a  comprehensive  examination  of 
the  legal  and  practical  questions  posed 
by  the  Sunshine  Act.  Its  contents  in- 
clude a  complete  legislative  history,  se- 
lected bibliography,  overview  and  sum- 
mary, and  discussion  of  all  significant 
sections  of  the  act.  The  book  also  con- 
tains seven  appendices,  including  a 
copy  of  the  statute,  a  listing  of  covered 
agencies  with  proposed  and  final  regu- 
lations, sample  meeting  notices,  and 
general  counsel  certification  forms. 

The  Sunshine  Act  interpretive 
Guide  can  be  purchased  for  $2.75  from 
the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  D.C.  20402  (Stock  No. 
052-003-00532-8). 

Dated:  June  2,  1978. 

Joseph  B.  Scott, 
Executive  Director. 

[FR  Doc.  78-15985  Piled  6-8-78;  8:45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Formor*  Home  Administration 

[Designation  No.  A617] 

TENNESSEE 

Designation  of  Emorgoncy  Aroos 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Tennessee  counties  as  a  result  of  ex- 
cessive rainfall  September  1  through 
October  31.  1977,  and  severe  cold 
weather  December  1,  1977,  through 
March  10,  1978,  with  blizzard  condi- 
tions starting  January  8.  1978,  in  Pick- 
ett County;  and  drought  July  1 
through  July  31,  1977,  and  severe  cold 
weather  January  8.  1978.  through 
March  6,  1978,  in  Van  Buren  County. 


Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904,  subpart 
C,  exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Governor  Ray 
Blanton  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  22,  1978,  for 
physical  losses  and  May  29.  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  2d 
day  of  June  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-16000  Filed  6-8-78;  8:45  am) 


[3410-02] 

Federal  Groin  Inspection  Service 

GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of 
Alabama 

Statement  of  considerations.  Under 
the  provisions  of  section  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "Act")  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci- 
fied functions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegation  as  provided  in  sec- 
tion 7  of  the  Act. 

The  Grain  Inspection  and  Weighing 
Department  of  the  Department  of  Ag- 
riculture and  Industries  of  the  State 


of  Alabama  made  appHcation  for  dele- 
gation of  authority  to  perform  official 
inspection  and  official  weighing  func- 
tions for  grain  at  the  export  port  loca- 
tions within  the  State  of  Alabama. 

FGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  Alabama 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Alabama.  All 
investigations  showed  that  the  inspec- 
tion and  weighing  operations  of  the 
State  are  in  compliance  with  the  Act 
and  that  any  conflicts  of  interest  situ- 
ations that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Alabama 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevator  where  the  State  has  been  per- 
forming official  inspection  service  and 
will  perform  official  inspection  and  of- 
ficial weighing  services  under  the  new 
official  delegation  is  the  Public  Grain 
Elevator  at  Mobile.  The  delegation 
provides  for  the  automatic  inclusion  of 
export  elevators  at  export  port  loca- 
tions which  may  be  established  in  the 
future  and  will  remain  in  effect  until 
canceled  by  mutual  agreement  of 
FGIS  and  the  State  or  until  revoked 
by  FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the  As- 
sistant Deputy  Administrator  acting 
for  the  Administrator  of  FGIS  and  the 
Commissioner  of  Agriculture  of  the 
State  of  Alabama,  effective  April  17. 
1978. 

Done  in  Washington.  D.C,  on  June 
2,  1978. 

David  C.  Mangum. 
Acting  Administrator. 

[FR  Doc.  78-16001  Filed  6-8-78;  8:45  am] 


[3410-02]  I 

GRAIN  STANDARDS 

Indiana  Grain  Inspection  f  oint 

Statement  of  considerations.  On 
March  29,  1978,  a  notice  was  published 
in  the  Federal  Register  (43  FR  13082) 
announcing  that  (1)  the  Indianapolis 
Board  of  Trade,  Inc.,  the  official  in- 
spection agency  designated  pursuant 
to  section  7(f)  of  the  U.S.  Grain  Stand- 
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ards  Act,  as  amended  (7  U.S.C.  71  et 
seq..  hereinafter  the  "Act"),  for  In- 
dianapolis, Ind..  requested  that  its  des- 
ignatfon  be  transferred  to  the  Indiana- 
polis Grain  Inspection  &  Weighing 
Service,  Inc.,  effective  January  1,  1978; 
and  (2)  the  Indianapolis  Grain  Inspec- 
tion &  Weighing  Service,  Inc..  owned 
by  messrs.  W.  D.  Meyer  and  Jean  T. 
Wishmire,  applied  for  designation  in 
accordance  with  the  act  and  section 
26.96  of  the  regulations  (7  CFR  26.96) 
to  operate  as  the  official  agency  at  In- 
dianapolis, Ind. 

In  order  that  official  inspection  ser- 
vices at  Indianapolis,  Ind.,  continue  to 
be  provided  in  an  orderly  manner,  the 
Indianapolis  Grain  Inspection  & 
Weighing  Service,  Inc..  was  given  an 
interim  designation  as  the  official  in- 
spection agency  at  Indianapolis.  Ind., 
effective  January  1.  1978.  and  the  des- 
ignation of  the  Indianapolis  Board  of 
Trade,  Inc.,  was  canceled,  effective 
January  1,  1978,  in  accordance  with 
section  26.101  of  the  regulations  (7 
CFR  26.101)  under  the  act. 

Interested  persons  were  given  until 
April  28,  1978,  to  submit  written  views 
and  comments  on  the  interim  designa- 
tion and  the  requested  transfer  and/or 
to  make  application  to  become  the  of- 
ficial agency  at  Indianapolis,  Ind. 

The  one  comment  that  was  received 
supported  this  transfer.  No  additional 
applications  have  been  received  in  re- 
sponse to  the  above. 

Note.— Section  7(f)  of  the  Act  generally 
provides  that  not  more  than  one  official 
agency  shall  be  operative  at  any  one  time 
for  any  geographic  area. 

As  a  point  of  clarification,  it  should 
be  noted  that  the  "Act"  has  been 
amended  by  Pub.  L.  94-582,  effective 
November  20.  1976.  to  extensively 
modify  the  official  inspection  system. 
The  amended  act  provides  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (PGIS).  after  con- 
ducting investigations  and  other  stud- 
ies, will  designate  official  agencies  at 
the  various  interior  points.  In  imple- 
menting these  provisions,  FGIS  is  cur- 
rently in  the  process  of  reviewing  the 
designations  of  all  agencies  or  persons 
presently  designated  to  provide  offi- 
cial inspection  services.  The  amended 
act  further  provides  that  existing 
agencies  may  continue  to  operate 
without  a  designation  under  the  new 
law  until  the  Administrator  either 
grants  or  denies  such  designation  to 
them  or  sets  a  period  of  time  for  their 
termination,  not  to  exceed  November 
20.  1978. 

Accordingly,  after  due  consideration 
of  the  request  and  all  relevant  mat- 
ters, the  transfer  and  interim  designa- 
tion of  the  Indianapolis  Grain  Inspec- 
tion Sc  Weighing  Service,  Inc..  as  the 
official  agency  for  Indianapolis,  Ind., 
which  is  the  subject  of  this  notice,  will 
continue  until  the  Administrator  of 
FGIS  either  grants  or  denies  an  offi- 


cial designation  under  the  amended 
Act  to  the  recipient  or  sets  a  period  of 
time  for  its  termination. 

<Sec.  4,  Pub.  L.  94-582.  90  Stat.  2868  (7 
U.S.C.  75a):  sec.  8.  Pub.  L.  94-582,  90  Stat. 
2870  (7  U.S.C.  79);  sec.  27,  Pub.  L.  94-582.  90 
StaL  2889  (7  U.S.C.  74  note);  7  CFR  26.96 
and  26.101.) 

Effective    date:    This    notice    shall 
become  effective  June  9,  1978. 

Done  in  Washington,  D.C.,  on  June 
2,  1978. 

David  C.  Mangum, 
Acting  Administrator. 

[FR  Doc.  78-16002  Filed  6-8-78;  8:45  ami 


[3410-15] 

Rural  Electrification  Adminittralion 

CENTRAL  ELECTRIC  POWER  COOPERATIVE, 
JEFFERSON  CITY,  MO. 

Proposed  Loon  Guaranle* 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of 
America  for  a  loan  in  the  approximate 
amount  of  $10,938,000  to  Central  Elec- 
tric Power  Cooperative  of  Jefferson 
City,  Mo.  and  (b)  supplementing  such 
loan  with  an  insured  REA  loan  at  5 
percent  interest  in  the  approximate 
amount  of  $9,300,000  to  this  coopera- 
tive. These  loan  funds  will  be  used  to 
finance  a  project  consisting  of  172 
miles  of  161  kV  transmission  line,  26 
miles  of  69  kV  transmission  line,  new 
substations,  switching  and  related 
transmission  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar- 
anteed loan  funds  from  Mr.  Carl  M. 
Herren,  Manager.  Central  Electric 
Power  Cooperative,  P.O.  Drawer  269, 
Jefferson  City.  Mo.  65101. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  30  days 
from  the  date  of  Federal  Register 
publication  of  this  notice)  to  Mr. 
Herren.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Central  Electric 
and  REA  deem  appropriate.  Prospec- 
tive lenders  are  advised  that  the  guar- 
anteed financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement 
with  the  Rural  Electrification  Admin- 
istration. , 


Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Informa- 
tion Services  Division.  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of- Agriculture.  Washington,  D.C. 
20250. 

Dated  at  Washington.  D.C,  this  2d 
day  of  June  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-15930  Filed  6-8-78:  8:45  am) 


[3410-15] 


ARKANSAS  ELEORIC  COOPERATIVE  CORP. 
DrofI  Envirenmantal  Impact  Stat*iii«nf 

Notice  is  hereby  given  that  the  Envi- 
ronmental F*rotection  Agency,  acting 
as  lead  agency  on  behalf  of  itself  and 
REA,  has  prepared  a  Draft  Environ- 
mental Impact  Statement  in  accord- 
ance with  section  102(2)(c)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969.  in  connection  with  the  joint  par- 
ticipation by  Arkansas  Electric  Coop- 
erative Corp..  Arkansas  Power  «fe  Light 
Co.  and  the  City  Water  &  Light  Plant 
of  Jonesboro.  Ark.,  in  the  construction 
of  the  Independence  Power  Plant,  to 
be  located  on  the  White  River  near 
Newark  (Independence  County),  Ark. 
The  proposed  plant  would  consist  of 
two  800  MW  (net)  coal-fired,  steam 
electric  generating  units. 

REA  anticipates  receiving  an  appli- 
cation for  a  loan  guarantee  to  Arkan- 
sas Electric  Cooperative  Corp.,  P.O. 
Box  9499.  Little  Rock,  Ark.  72209,  for 
AECC's  share  of  the  project. 

REA  has  cooperated  in  the  prepara- 
tion of  this  document  and  gives  notice 
of  the  Issuance  of  this  Draft  Environ- 
mental Impact  Sta^ment. 

Additional  information  may  be  ob- 
tained from  Mr.  Richard  P.  Richter, 
Assistant  Administrator— Electric. 

Rural  Electrification  Administration. 
U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  Comments 
are  invited  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  environ- 
mental impact  Involved.  State  and 
local  agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards  and  from  the  public. 

Copies  of  the  DEIS  have  been  sent 
to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines. 
The  DEIS  may  be  examined  during 
regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Build- 
ing. 12th  Street  and  Independence 
Avenue  SW..  Washington.  D.C.  20250. 
room  4314  or  at  the  headquarters  of 
Arkansas  Electric  Cooperative  Corp.. 
whose  address  is  given  above. 

Comments  concerning  the  environ- 
mental   impact    of    REA's    proposed 
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action  must  be  received  on  or  before 
July  10,  1978.  to  be  considered  in  con- 
nection with  the  proposed  financing 
assistance. 

Any  financing  assistance  by  REA 
pursuant  to  this  application  will  be 
subject  to,  and  release  of  funds  there- 
under will  be  contingent  upon  REA's 
reaching  satisfactory  conclusions  with 
respect  to  environmental  effects  and 
final  action  will  be  taken  only  after 
compliance  with  environmental  state- 
ment procedures  required  by  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

Dated  at  Washington.  D.C,  this  5th 
day  of  June  1978. 

Joseph  Vellone, 
Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-16003  Filed  6-8-78:  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

(Order  78-6-5;  Docket  No.  327801 

AMERICAN  AIRLINES,  INC 

Order  To  Show  Cauie  Rogording  Amondmont 
of  Certificate  of  Public  Convenience  and  Ne- 
cestity  for  Route  4 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  1st  day  of  June  1978. 

By  Order  78-6-4.  issued  concurrently 
with  this  Order,  we  have  proposed  to 
realign  the  route  system  of  Ozark  Air 
Lines  in  a  manner  which  would, 
among  other  things,  give  Ozark  unres- 
tricted authority  in  the  Indianapolis- 
Tulsa  market,  a  minor  market '  where 
American  holds  restricted  authority. 
As  discussed  in  Orders  78-4-109.  77- 
11-74  and  76-5-101,  it  is  our  view  that 
such  small  markets  do  not,  as  a  practi- 
cal matter,  present  competitive  consid- 
erations of  significant  magnitude,  and. 
accordingly,  we  have  proposed  as  a 
matter  of  policy  to  grant  unrestricted 
authority  to  all  carriers  authorized  to 
serve  such  minor  markets.  The  remov- 
al of  operating  restrictions  on  Ameri- 
can as  well  as  Ozark  will  give  those 
carriers  greater  flexibility  to  establish 
more  logical  aircraft  routings,  and 
may  enable  them  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adverse  impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-6-4,  and  those  in  Order 
78-4-109  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  American's  operations  in  the 


'Since  this  market  generated  6,850  true 
O&D  plus  interline  connecting  passengers 
for  the  year  ended  9/30/75,  it  meets  the 
Board's  definition  of  a  minor  market,  i.e.. 
one  with  less  than  20  daily  passengers. 


Indianapolis-Tulsa  market  is  required 
by  the  public  convenience  and  necessi- 
ty, and  is  consistent  with  our  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable. - 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  heaiing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  .or  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  Americans 
certificate  for  Route  4  so  as  to  remove 
operating  restrictions  in  the  Indiana- 
polis-Tulsa market; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  30  days  after  the  date  of 
service  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  Appendix  I  of  Order  78-6-4,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  15  days  thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action, 
and 


"We  further  tentatively  find  and  conclude 
that  American  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act.  and  is 
fit.  willing,  and  able  to  perform  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'AH  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 


5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-6-4. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  * 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.  78-15938  Filed  6-8-78;  8:45  am) 


[6320  01] 

[Order  78-6-6:  Docket  No.  32781] 

DELTA  AIR  LINES,  INC 

Order  to  Show  Cause  Regarding  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cessity for  Route  24 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C,  on  the  1st  day  of  June  1978. 

By  order  78-6-4,  issued  concurrently 
with  this  order,  we  have  proposed  to 
realign  the  route  system  of  Ozark  Air 
Lines  in  a  manner  which  would, 
among  other  things,  give  Ozark  unres- 
tricted authority  in  the  New  York- 
Springfield,  Mo.,  market,  a  minor' 
market  where  Delta  holds  restricted 
authority.  As  discussed  in  orders  78-4- 
109,  77-11-74,  and  76-5-101.  it  is  our 
view  that  such  small  markets  do  not, 
as  a  practical  matter,  present  competi- 
tive considerations  of  significant  mag- 
nitude, and,  accordingly,  we  have  pro- 
posed as  a  matter  of  policy  to  grant 
unrestricted  authority  to  all  carriers 
authorized  to  serve  such  minor  mar- 
kets. The  removal  of  operating  restric- 
tions on  Delta  as  well  as  Ozark  will 
give  these  carriers  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  them  to  offer 
new  or  additional  service  thereby 
benefiting  the  traveling  public  without 
any  significant  adverse  impact  on 
other  carriers. 

Therefore,  consistent  with  our  tenta- 
tiv«findings  and  conclusions  set  forth 
in  ohler  78-6-4,  and  those  in  order  78- 
4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Delta's  operations  in  the  New 
York-Springfield,  Mo.,  market  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  our 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  imdesirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 


'All  members  concurred. 

'Since  this  market  generated  7,160  true  O. 
&  D.  plus  Interline  connecting  passengers 
for  the  year  ended  September  30,  1975,  it 
meets  the  board's  definition  of  a  minor 
market,  i.e.,  one  with  less  than  20  daily  pas- 
sengers. 11 
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We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  objections  with  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  complete  with  the  oppor- 
tunity for  oral  cross-examination  is  re- 
quested, the  objector  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
the  objector  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained.* 

Accordingly,  It  is  ordered.  That;  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Delta's  certificate 
for  route  24  so  as  to  remove  operating 
restrictions  in  the  New  York-Spring- 
field, Mo.,  market; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  30  days  after  the  date  of 
sen'ice  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons 
listed  in  appendix  I  of  order  78-6-4,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  15  days  thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board; ' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  ap- 
pendix I  of  order  78-6-4. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  78  15940  Filed  6-8  78;  8:45  am] 


NOTICES 


■We  further  tentatively  find  and  conclude 
that  Delta  is  a  citizen  of  the  United  States 
within  the  meaning  of  the  Act.  and  is  fit. 
billing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ment.s. 

'AH  motions  or  petitions  for  reconsider 
ation  shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 


[6320-01] 

nCK-UP 


i 


ID  DELIVERY  ZONE 


Application  for  Tariff  Filing  Authority 

June  5,  1978. 

In  accordance  with  Part  222  (14  CPR 
Part  222)  of  the  Board's  economic  reg- 
ulations (effective  June  12,  1964). 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an  ap- 
plication. Docket  32795.  from  Profit 
By  Air,  Inc..  5745  Arbor  Vitae  Street. 
Los  Angeles,  Calif.  90045,  for  authori- 
ty to  provide  pidc-up  and  delivery  serv- 
ice between  the  Sacremento,  Calif., 
airport  and  Auburn,  Colusa.  Elk 
Grove.  Gait,  Grass  Valley.  Linda.  Lin- 
coln, Lodi.  Marysville,  Newcastle,  Pla- 
cerville,  Rocklln,  Sunset  Whitney 
Ranch,  and  Yuba  City,  Calif. 

Under  the  provisions  of  section 
222.3(c)  of  Part  222,  interested  persons 
may  file  an  answer  in  opposition  to  or 
in  support  of  this  application  on  or 
before  June  28,  1978.  An  executed 
original  and  19  copies  of  such  answer 
shall  be  addressed  to  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Wash- 
ington. D.C.  20428.  It  shall  set  forth  in 
detail  the  reasons  for  the  position 
taken  and  include  such  economic  data 
and  facts  as  are  relied  upon,  and  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-16054  Filed  6-8-78:  8:45  ami 


[6320-01]  I 

PROFIT  BY  AIR,  INC. 

Application  for  Tariff  Filing  Authority  Pick-Up 
and  Dalivory  Zone 

June  5,  1978. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  economic  reg- 
ulations (effective  June  12,  1964). 
notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an  ap- 
plication. Docket  32796,  from  Profit 
By  Air,  Inc..  5745  Arbor  Vitae  Street, 
Los  Angeles,  Calif.  90045,  for  authori- 
ty to  provide  pick-up  and  delivery  serv- 
ice between  San  Francisco  Interna- 
tional Airport  and  Cotati,  Porrestville, 
Fulton.  Graton,  Healdsburg.  Ken- 
wood, Larkfield,  Napa.  Penngrove, 
Rohnert  Part,  Roseland,  Sonoma, 
Santa  Rosa,  Sebastopol,  and  Windsor, 
Calif. 

Under  the  provisions  of  section 
222.3(c)  of  Part  222,  interested  persons 
may  file  an  answer  in  opposition  to  or 
in  support  of  this  application  on  or 
before  June  28,  1978.  An  executed 
original  and  nineteen  copies  of  such 
answer  shall  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,  Washington.  DC.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position   taken  and  include  such 


economic  data  and  facts  as  are  relied 
upon,  and  shall  be  served  upon  the  ap- 
plicant and  state  the  date  of  such  serv- 
ice 

Phylus  T.  Kaylob, 
Secretary. 
[PR  Doc.  78-16024  Piled  6-8-78;  8:45  am] 


[6320-01] 

[Docket  26573;  Order  78-6-241 

AMERICAN  AIRLINES,  INC 

Ordor  To  Show  Couco 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C,  on  the  1st  day  of  June  1978. 

By  Order  69-8-28.  August  5.  1969.  in 
the  Service  to  White  Plains  Case, 
American  Airlines  was  awarded  tempo- 
rary Islip-Chicago  authority.  The  au- 
thority was  granted  for  a  period  of  5 
years  expiring  October  6,  1974. 

American  has  applied  for  renewal 
for  a  5-year  term.  No  answers  have 
been  filed. 

We  tentatively  conclude  that  the 
public  convenience  and  necessity  re- 
quire that  American's  application  be 
granted,  and  that  American  be  given 
permanent  permissive  authority  in  the 
Islip-Chicago  market. '  Service  through 
satellite  airports,  such  as  Islip.  con- 
tributes to  the  alleviation  of  conges- 
tion at  the  major  New  York  area  air- 
port facilities  and  provides  more  con- 
venient service  to  those  of  the  travel- 
ing public  who  live  or  work  close  to 
the  satellite.  For  these  people,  use  of 
the  satellite  can  shorten  driving  time 
and  result  in  avoidance  of  the  delays 
tjTiical  of  major  airports.  Moreover, 
the  huge  New  York  metropolitan  area 
and,  more  specifically,  the  heavily 
populated  Long  Island  suburban  areas 
closest  to  the  IsUp  airport  provide  a 
potential  traffic  pool  sufficient  to 
make  the  Islip-Chicago  service  viable. 
American  has  been  serving  the  market 
by  means  of  a  daily  nonstop  round  trip 
since  the  inception  of  its  service  in 
1970. 

We  also  tentatively  conclude  that  an 
oral  evidentiary  hearing  is  not  re- 
quired in  this  proceeding.  ^ 


'American  has  continued  to  operate  the 
route  under  section  9(b)  of  the"  Administra- 
tive Procedure  Act  (5  U.S.C.  558(c)).  While 
American  has  requested  a  temporary  award, 
we  see  no  reason  why  it  should  not  be  made 
permanent.  Further,  we  tentatively  con- 
clude that  the  authority  should  be  permis- 
sive, to  allow  American  maximum  flexibility 
to  react  to  market  forces,  including  the  abil- 
ity to  cease  sen,ing  the  Chicago-Islip  market 
without  express  Board  approval. 

'Further,  .we  tentatively  find  that  Ameri- 
can is  fit,  willing,  and  able  properly  to  per- 
form the  air  transportation  authorized  by 
the  certificate  propased  to  be  issued  by  this 
order  and  to  conform  to  the  provisions  of 
the  Act  and  the  pertinent  Board  rules,  regu- 
lations and  requirements,  and  that  the 
Footnotes  continued  on  next  page 
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Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  in  this  order  and  amend  the 
certificate  of  public  convenience  and 
necessity  for  Route  4  of  American  Air- 
lines to  delete  the  condition,  "The  au- 
thorization to  serve  segment  12  shall 
expire  on  October  6,  1974,"  and  add 
the  condition,  "The  authority  to  oper- 
ate between  the  points  Chicago  and 
Islip  on  segment  12  is  permissive"; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  or  certificate  amendment 
set  forth  in  this  order  shall,  within  30 
days  after  the  date  of  service  of  this 
order,  file  with  the  Board  and  serve 
upon  all  persons  listed  in  paragraph  5 
below,  a  statement  of  objections,  to- 
gether with  a  summary  of  testimony, 
satistical  data,  and  other  evidence  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections.  Replies  to  objec- 
tions shall  be  filed  within  15  days 
after  the  expiration  of  the  period  for 
objections.  If  an  oral  hearing  is  re- 
quested, the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  or  materi- 
al facts  would  be  expected  to  be  estab- 
lished through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  given  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order;  and 

5.  A  copy  of  this  order  shall  be 
served  upon  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  the  mayor  of 
Chicago,  the  supervisor  of  the  town  of 
Lslip.  and  the  airport  directors  of 
O'Hare  International  Airport  and  Islip 
MacArthur  Airport. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  K.'vylor. 
Secretary. 
[FR  Doc.  78-16059  Filed  6-8-78;  8:45  am] 


[6320-01] 

[Docket  32782;  Order  78-6-7] 

EASTERN  AIR  LINES,  INC 

Ordor  To  Show  Couto 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  on  the  1st  day  of  June.  1978. 

By  Order  78-6-4,  issued,  concurrent- 
ly with  this  Order,  we  have  proposed 
to  realign  the  route  system  of  Ozark 
Air  Lines  in  a  manner  which  would, 
among  other  things,  give  Ozark  unres- 
tricted authority  in  the  Milwaukee- 
Nashville  market,  a  minor'  market 
where  Eastern  holds  restricted  author- 
ity. As  discussed  in  Orders  78-4-109, 
77-11-74.  and  76-5-101,  it  is  our  view 
that  such  small  markets  do  not.  as  a 
practical  matter,  present  competitive 
considerations  of  significant  magni- 
tude, and.  accordingly,  we  have  pro- 
posed as  a  matter  of  policy  to  grant 
unrestricted  authority  to  all  carriers 
authorized  to  serve  such  minor  mar- 
kets. The  removal  of  operatir.g  restric- 
tions on  Eastern  as  well  as  Ozark  will 
give  these  carriers  greater  flexibility 
to  establish  more  logical  aircraft  rout- 
ings, and  may  enable  them  to  offer 
new  or  additional  service,  thereby 
benefiting  the  traveling  public  without 
any  significant  adverse  impact  on 
other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-6-4,  and  those  in  Order 
78-4-109,  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  Eastern's  operations  in  the 
Milwaukee-Nashville  market  is  re- 
quired by  the  public  convenience  and 
necessity,  and  is  consistent  with  our 
policy  of  removing  restrictions  which 
serve  no  useful  purpose  and  which  are 
otherwise  wasteful  and  undesirable. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  objections  with  de- 
tailed economic  .analysis.  If  an  eviden- 
tiary hearing  complete  with  the  oppor- 
tunity for  oral  cross-examination  is  re- 
quested, the  objector  should  State,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
the  objector  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. ^ 


Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  concltisions 
stated  here  and  amending  Eastern's 
certificate  for  Route  10  so  as  to 
remove  operating  restrictions  in  the 
Milwaukee-Nashville  market; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  30  days  after  the  date  of 
service  of  this  order,  file  with  the 
Board  and  ser\"e  upon  all  persons 
listed  in  Appendix  I  of  Order  78-6-4.  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; ansv.ers  to  objections  shall  be 
filed  15  days  thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Beard;' 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I  of  Order  78-6-4 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-16056  Filed  6-8-78:  8:45  am] 


[6320-01] 

[Order  78-6-14:  Dockets  29441,  29991, 
31414] 

SERVICE  TO  KAMUELA  CASE,  ET  AL 
Order 

In  the  matter  of  Service  to  Kamuela 
Case  (Docket  31414);  application  of 
Hawaiian  Airlines,  Inc.,  to  suspend 
service  at  Wainsea,  Hawaii,  Hawaii 
(Docket  29441);  application  of  Aloha 
Airlines,  Inc..  to  suspend  service  at  Ka- 
muela. Hawaii  (Docket  29991). 


Footnotes  continued  from  last  page 
grant  of  American's  request  will  not  consti- 
tute a  major  Federal  action  affecting  the 
environment  within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
'  All  Members  concurred. 


'Since  this  market  generated  6.430  true  O. 
&  D.  plus  interline  connecting  passengers 
for  the  year  ended  9/30/75.  it  meets  the 
Board's  definition  of  a  minor  market,  i.e., 
one  with  less  than  20  daily  passengers. 

•We  further  tentatively  find  and  conclude 
that  Eastern  is  a  citizen  of  the  United  State 


within  the  meaning  of  the  Act,  and  is  fit, 
willing,  and  able  to  perform  properly  the  air 
transportation  proposed  here  and  to  con- 
form to  the  pro\isions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  w^ithin  the  period  al- 
lowed for  objections  and  no  further  mo- 
tions, requests,  or  petitions  for  reconsider- 
ation of  this  order  will  be  entertained. 

*A11  Members  concurred. 
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Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C..  on  the  1st  day  of  June,  1978. 

By  order  77-9-76,  September  20. 
1977,  the  Board  instituted  the  Service 
to  Kamuela  Case  in  Docket  31414  to 
consider  issues  Including  the  follow- 
ing: 

(a)  Whether  the  public  convenience 
and  necessity  require,  pursuant  to  sec- 
tion 401(g)  of  the  Act,  that  Hawaiian 
Airlines,  Inc.'s  and/or  or  Aloha  Air- 
lines, Inc.'s  certificates  be  altered, 
amended,  or  modified  so  as  to  suspend 
or  delete  Kamuela,  Hawaii,  Hawaii; 
and 

(b)  Whether  the  public  interest  re- 
quires, pursuant  to  section  401(j)  of 
the  Act,  the  temporary  suspension  of 
service  by  Hawaiian  Airlines,  Inc.. 
and/or  Aloha  Airlines.  Inc.,  at  Ka- 
muela, with  or  without  conditions. 

Consolidated  together,  and  into  this 
case  to  the  extent  that  they  con- 
formed to  the  issues  set  forth  above, 
were  the  applications  of  Hawaiian  Air- 
lines to  temporarily  suspend  service  at 
Waimea  (Kamuela),  Hawaii  (Docket 
29441)'  and  of  Aloha  Airlines  for  a 
two-year  renewal  of  its  authority  to 
suspend  service  at  Kamuela.  =  The  con- 
siderations leading  up  to  the  issuance 
of  that  order  included  the  decline  in 
Hawaiian's  traffic  and  air  service  at 
Kamuela,  the  completion  of  a  new 
highway  bringing  Kamuela  within 
about  45  minutes  of  the  Keahole 
(Kona)  airport  (where  substantial 
service  is  available),  the  operations  of 
the  commuter  Royal  Hawaiian  (eight 
daily  roundtrips  between  Kamuela 
and  Keahole),  the  ability  of  the  Ka- 
muela runway  to  accomodate  only 
smaller  aircraft  of  Hawiian  and  Aloha 
(and  then  only  if  not  fully  loaded), 
and  the  fact  that  Kamuela  still  pro- 
duced a  substantial  number  of  passen- 
gers and  quantities  of  freight,  which 
should  have  sustained  in  an  economi- 
cally viable  operation  there. 

After  preliminary  procedures,  in- 
cluding a  prehearing  conference. 
Judge  Switkay's  report  of  the  confer- 
ence, and  the  establishment  of  proce- 
dural dates  for  processing  the  case, 
Hawaiian  moved  to  withdraw  its  appli- 
cation to  suspend  service  to  Kamuela 
and  to  dismiss  the  proceedings  insofar 
as  they  pertain  to  the  application.  In 
support  of  its  position  it  states  that  it 
"has  determined,  as  a  matter  of  policy, 
to  renew  its  efforts  to  restore  profit- 
ability to  its  Kamuela  operation,  and 
for   that   purpose   to   begin   again   to 


'  Hawaiian's  application  was  denied  and  it 
continues  to  serve  Kamuela.  See  Orders  76- 
8-119  and  77-1-21. 

'Aloha  has  been  granted  temporary  sus- 
pensions since  1970.  the  last  of  which  ex- 
pired December  29.  1976.  Since  then,  and 
presently,  its  suspension  authority  contin- 
ues under  the  automatic  extension  provi- 
sions of  5  U.S.C.  558(c)  and  Part  377  of  the 
Board  s  Special  Regulations. 


expand  services  there  as  soon  as  suffi- 
cient aircraft  properly  adapted  to  that 
airport  can  reasonably  be  made  availa- 
ble." The  judge  promptly  entered  an 
order  deferring  the  established  proce- 
dual  schedule  to  permit  the  Board  to 
act  on  the  motion. 

Answers  to  the  motion  were  filed  by 
the  Hawaii  Parties'  and  Aloha.  The 
Hawaii  Partes  oppose,  on  the  ground 
that  grant  of  the  motion  would  not 
settle  all  the  Issues  and  would  delay 
the  proceeding.  Aloha  supports  it, 
urging  that  since  Hawaiian  served  Ka- 
muela for  20  years  and  intends  to  con- 
tinue to  do  so  and  to  expand  its  ser- 
vices the  Board  should  not  expend  its 
"scarce  resources"  on  this  case.  Aloha 
acknowledges  that  there  remain  the 
questions  of  the  disposition  to  be  made 
of  the  Service  to  Kamuela  Case  and  its 
application  in  Docket  2991.  The  latter 
problems  were  dealt  with  in  Aloha's 
contemporaneously  filed  motion  (1)  to 
dismiss  the  Service  to  Kamuela  Case, 
and  (2)  to  grant  its  application  in 
Docket  29991  for  renewal  of  its  sus- 
pension at  Kamuela.  No  responses 
have  been  filed  to  Aloha's  motion. 

Conclusions   " 

Upon  consideration,  the  Board  has 
determined  (1)  to  grant  Hawaiian's 
motion  to  withdraw  its  application  in 
Docket  29441  and  to  terminate  that 
case;  (2)  to  defer  Aloha's  application 
for  a  two  year  renewal  of  its  authority 
to  suspend  service  at  Kamuela  pend- 
ing disposition  of  an  order  to  show 
cause  why  its  authority  there  should 
not  be  made  permissive,  which  we 
shall  issue  at  this  time;  and  (3)  to  dis- 
miss the  Service  to  Kamuela  Case.  In 
combination,  these  actions  will  leave 
the  situation  as  we  found  it  before  the 
filing  of  Hawaiian's  application  in 
Docket.  29441  and  the  institution  of 
the  Service  to  Kamuela  Case,  except 
that  (1)  Hawaiian  has  now  decided  to 
renew  its  efforts  to  restore  profitabil- 
ity to  its  Kamuela  operation  and  to 
expand  services  there,  and  (2)  Aloha 
will  have  an  opportunity  to  establish 
its  authority  at  Kamuela  on  a  permis- 
sive basis.  1 

Hawaiian's  Motion  to  Withdraw  its 
Application 

Hawaiian  indicates  that  it  wishes  to 
withdraw  its  application  in  Docket 
29441.  We  shall  permit  it  to  do  so  and 
shall  dismiss  the  application.  We  shall 
also  dismiss  the  proceeding  in  Docket 
31414  insofar  as  it  relates  to  that  ap- 
plication. While  the  Hawaii  Parties 
seek  information  promptly  on  unan- 
swered questions  relating  to  the 
extent  of  the  expanded  services  prom- 
ised by  Hawaiian  and  the  dates  of 
availability  of  the  new  aircraft  Hawai- 
ian has  in  contemplation,  we  do  not 


believe  that  our  hearing  processes  are 
required  or  are  the  best  means  for  ob- 
taining such  information.  Otherwise 
there  are  no  objections  to  the  course 
we  are  following.  No  harm  to  the 
public  should  ensue  from  this  course 
of  action  since  Hawaiian  cannot  termi- 
nate its  service  at  Kamuela  without 
our  permission. 

Aloha's  Application  for  Suspension 

Aloha's  application  in  Docket  29991 
alleges  facts  comparable  to  those  upon 
which  three  earlier  orders  of  suspen- 
sion were  granted,  *  namely,  that  Ha- 
waiian has  maintained  service  to  Ka- 
muela, that  its  traffic  has  declined, 
that  Kamuela  is  also  served  by  Royal 
Hawaiian,  a  commuter  carrier  offering 
eight  daily  round  trips  that  a  new 
high-speed  road  bringing  Kamuela 
within  about  45  minutes  of  the  Kona 
Airport  has  been  completed,  and  that 
operations  by  Aloha  there  would 
result  in  losses  in  excess  of  $20,000  per 
month.  There  is  no  contravention  of 
these  aHegations.  The  Hawaii  Parties 
objected  to  the  suspension  of  Aloha  in 
this  instance  for  the  first  time,  appar- 
ently because  Aloha's  request  was  filed 
at  the  same  time  as  Hawaiian's.  That 
situation,  of  course,  has  now  changed 
and  Hawaiian  continues  to  serve  Ka- 
muela. The  Hawaii  Parties  have  filed 
no  response  to  Aloha's  present  motion 
for  renewal  of  its  suspension  authori- 
ty, apparently  acquiescing  In  Aloha's 
express  statement  that  Kamuela  does 
not  require  the  service  of  two  certifi- 
cated carriers. 

Aloha  has  not  rendered  air  service  to 
Kamuela  since  1970.  The  facts  alleged 
in  its  application  would  warrant  a  fur- 
ther renewal  of  its  temporary  suspen- 
sion. However,  we  believe  and  tenta- 
tively find  that  the  public  convenience 
and  necessity  (the  standard  for 
amendment  of  Aloha's  certificate 
under  section  401(g))  and  the  public 
interest  (the  standard  for  a  temporary 
suspension  under  section  401(j)  would 
be  better  served  if  Aloha's  certificate 
were  amended  to  make  its  authority  to 
serve  Kamuela  permissive.  If  that 
were  done.  Aloha  would  not  be  re- 
quired to  serve  that  point,  just  as  it  is 
not  required  to  do  so  after  a  tempo- 
rary suspension.  However,  there  would 
be  several  major  benefits.  First,  nei- 
ther Aloha  nor  the  Board  would  have 
to  be  involved  in  renewals  of  tempo- 
rary suspensions.  Second,  if  circum- 
stances changed  so  that  operations  at 
Kamuela  became  economically  desir- 
able for  Aloha  it  would  be  in  a  position 
to  inaugurate  such  service  without 
further  Board  action. '  Third,  Aloha's 
authority    to    enter    the    market    so 


'The  State  and  County  of  Hawaii. 


'Orders  70-12-151,  72-12-111,  and  74-11- 
131. 

'Apart  from  traffic  growth,  the  availabil- 
ity of  new  equipment  or  changes  In  the  Ka- 
muela nmway  might  be  the  decisive  factors. 
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promptly  might  well  prove  to  be  a 
competitive  spur  to  Hawaiian.  Under 
these  circumstances  we  shall  defer 
action  on  Aloha's  application  for  a 
temporary  suspension  at  Kamuela  and 
institute  show-cause  procedures  to 
amend  its  certificate  to  make  its  au- 
thority permissive. 

We  tentatively  find  that  the  public 
convenience  and  necessity  require  that 
Aloha's  authority  to  serve  Kamuela  be 
made  permissive  for  an  indefinite 
period  by  amendment  of  its  certificate 
for  Route  99.  We  shall  issue  an  order 
giving  Aloha  and  other  interested  per- 
sons an  opportunity  to  show  cause 
why  such  tentative  finding  shall  not 
be  made  final  and  Aloha's  certificate 
for  Route  99  be  amended  to  make  its 
authority  at  Kamuela  permissive.  If 
such  action  is  taken  Aloha's  deferred 
application  in  Docket  29991  will  be  dis- 
missed. 

The  Service  to  Kamuela  Case 

In  view  of  the  disposition  of  the  ap- 
plications in  Dockets  29441  and  29991 
we  believe  that  it  is  unnecessary  to  go 
forward  at  this  time  with  the  proceed- 
ing instituted  in  Docket  31414.  The 
public  interest  in  adequate  air  trans- 
portation at  Kamuela  has  been 
achieved  sufficiently  to  remove  the 
justification  for  the  proceeding  we  in- 
stituted. We  shall  terminate  the  pro- 
ceedings In  Docket  31414.  Should  the 
need  arise,  they  can,  of  course,  be  rein- 
stituted. 

Accordingly,  it  is  ordered.  That:  1. 
The  motion  of  Hawaiian  Airlines,  Inc. 
be  granted. 

2.  The  proceeding  in  Docket  29441 
be  dismissed. 

3.  The  Service  to  Kamuela  Case  in- 
stituted in  Docket  31414  be  terminat- 
ed. 

4.  Except  to  the  extent  granted,  the 
motion  of  Aloha  Airlines,  Inc.  be 
denied. 

5.  The  application  of  Aloha  in 
Docket  29991  be  deferred. 

6.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  here  and  amending  the  certifi- 
cate of  public  convenience  and  necessi- 
ty of  Aloha  Airlines,  Inc.,  for  Route  99 
so  as  to  make  its  authority  at  Ka- 
muela permissive. 

7.  Any  interested  person  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions  or  the  certificate 
amendment  set  forth  in  this  order 
shall  within  30  days  after  the  date  of 
adoption,  file  with  the  Board  and 
serve  upon  all  the  parties  to  this  con- 
solidated proceeding  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data  and  other 
evidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
to  objections  shall  be  filed  within  10 
days  of  such  date. 


8.  If  timely  ajid  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board. 

9.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  set  forth  in 
this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 
Secretary. 
CFR  Doc.  78-16057  Piled  6-8-78;  8:45  am] 


[6320-01] 

[Order  78-6-8;  Docket  327831 

NORTH  CENTRAL  AHtLINES,  INC. 

Certificate  of  Public  Convenience  and 
Necetsity  for  Route  86;  Order  to  Show  Caute 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  June.  1978. 

By  Order  78-6-4,  issued  concurrently 
with  this  Order,  we  have  proposed  to 
realign  the  domestic  route  system  of 
Ozark  Air  Lines  in  a  manner  which 
would,  among  other  things,  give  Ozark 
unrestricted  authority  in  the  Denver- 
Rochester,  Minn,  market,  a  minor 
market '  where  North  Central  holds 
restricted  authority.  As  discussed  in 
Orders  78-4-109,  77-11-74.  and  76-5- 
101,  it  is  our  view  that  such  sm?.ll  mar- 
kets do  not,  as  a  practical  matter.  pre.s- 
ent  competitive  considerations  of  sig- 
nificant magnitude,  and,  accordingly, 
we  have  proposed  as  a  matter  of  policy 
to  grant  unrestricted  authority  to  all 
carriers  authorized  to  serve  such 
minor  markets.  The  removal  of  operat- 
ing restrictions  on  North  Central  as 
well  as  Ozark  will  give  these  carriers 
greater  flexibility  to  establish  more 
logical  aircraft  routings,  and  may 
enable  them  to  offer  new  or  additional 
service,  thereby  benefiting  the  travel- 
ing public  without  any  significant  ad- 
verse impact  on  other  carriers. 

Therefore,  consistent  with  our  tenta- 
tive findings  and  conclusions  set  forth 
in  Order  78-6-4,  and  those  in  Order 
78-4-109  we  tentatively  find  and  con- 
clude that  the  elimination  of  restric- 
tions on  North  Central's  operations  in 
the  Denver-Rochester,  Minn,  market 
is  required  by  the  public  convenience 
and  necessity  and  is  consistent  with 
the  Board's  policy  of  removing  restric- 
tions which  serve  no  useful  purpose 


•All  Members  concurred. 

'Since  this  market  generated  5,010  true  O. 
&  D.  plus  interline  connecting  pa.ssengers 
for  the  year  ended  9/30/75,  ii  meets  the 
Board  definition  of  a  minor  market,  i.e.,  one 
with  less  than  20  daily  passengers. 


and  which  are  otherwise  wasteful  and 

undesirable. - 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  be  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  objections  with  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  complete  with  the  oppor- 
tunity for  oral  cross-examination  is  re- 
quested, the  objector  should  state,  in 
detail,  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
the  objector  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained.' 

Accordingly,  it  is  ordered.  That:  1. 
AH  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  North  Centrals 
certificate  for  Route  86  so  as  to 
remove  operating  restrictions  in  the 
Denver-Rochester,  Minn,  market; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  30  days  after  the  date  of 
service  of  this  order,  file  with  the 
Board  and  sen'e  upon  all  persons 
listed  in  Appendix  I  of  Order  78-6-4,  a 
statement  of  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections; answers  to  objections  shall  be 
filed  15  days  thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;  ♦ 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 
and 

5.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Apen- 
dix  I  of  Order  78-6-4. 

This  order  shall  be  published  in  the 
Federal  Register.  ii 

'As  slated  in  Order  78-6-4.  the  award  of 
nonstop  authority  in  these  minor  markets 
will  not  change  their  subsidy  status. 

'We  further  tentatively  find  and  conclude 
that  North  Central  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act.  and  is 
fit.  willing,  and  able  to  perforrn  properly  the 
air  transportation  proposed  here  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 
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By  the  Civil  Aeronautics  Board.* 

P»HYLLIS  T.  KaTLOR, 

Secretary. 
tFR  Doc.  78-16058  PUed  6-8-78;  8:45  am] 


[6320-01] 

[Order  78-6-4;  Dockets  28887  and  299481 

OZARK  AIR  LINES,  INC.,  AND  NORTH 
CfNTRAL  AIRLINES,  INC 

Order  To  Shew  Causa;  Routes  86  and  107' 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  1st  day  of  June  1978. 

By  application  and  petition  filed 
February  17,  1976.  Ozark  Air  Lines 
asked  the  Board  to  issue  an  order  di- 
recting interested  persons  to  show 
cause  why  its  certificate  of  public  con- 
venience and  necessity  for  Route  107 
should  not  be  amended  and  modified 
to  realign  the  five  existing  segments 
into  one  linear  segment,  and  to  elimi- 
nate certain  conditions  which  Ozark 
claims  impede  its  operating  flexibility 
and  are  no  longer  required  for  com- 
petitive reasons.  In  response  to  Order 
76-7-102,  July  26,  1976,  Ozark  resub- 
mitted Its  application  to  provide  addi- 
tional information  and  a  revised 
format  needed  to  process  its  applica- 
tion. 

In  support  of  its  application  and  pe- 
tition, Ozark  contends  that  its  certifi- 
cate was  last  realigned  in  early  1969," 
that,  since  that  time,  the  Board  has 
modified  its  realignment  standards 
and  that,  therefore,  it  has  not  had  the 
benefit  of  the  Board's  more  recent  re- 
striction removal  policies,  which  have 
increased  the  flexibility  of  other  carri- 
ers. Furthermore,  after  its  first  re- 
alignment, it  has  received  important 
route  awards  to  major  cities  outside 
the  bounds  of  its  regional  system,  and 
it  asserts  that  the  Board  should  have 
an  opportunity  to  reevaluate  the  ex- 
tremely restrictive  conditions  placed 
on  this  authority,  since  many  of  these 
restrictions  were  due  to  pre-trial  condi- 
tions and  no  longer  serve  any  benefi- 
cial purpose.  Ozark  states  that  it  does 
not  plan  to  reduce  or  eliminate  service 
at  any  point  as  a  result  of  grant  of  its 
application.  Finally,  it  proposes  a 
modification  of  one  of  the  Board's  re- 
alignment guidelines. 

Specific  objections  to  Ozark's  appli- 
cation as  it  relates  to  individual  mar- 
kets are  contained  in  answers  filed  by 
Allegheny  Airlines,  American  Airlines, 
Braniff  Airways,  Continental  Air 
Lines,  Frontier  Airlines,  North  Central 
Airlines,  texas  International  Airlines, 
Trans  World  Airlines,  United  Air 
Lines,  ai. '  Western  Air  Lines.  Frontier 
and  United  are  also  opposed  to  the 
proposed  modification  of  the  Board's 
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guidelines.  Delta  Air  Lines  and  North- 
west-Airlines filed  answers  stating  that 
they  are  not  opposed  to  grant  the  ap- 
plication. Noting  the  local  service  car- 
rier's opposition  to  trunk  realign- 
ments, however.  Delta  and  Continen- 
tal suggest  that  further  realignment 
of  local  service  carriers  be  conditioned 
on  final  implementation  of  the  trunk 
realignments.  North  Central  also  filed 
a  motion  to  consolidate  its  application 
for  nonstop  Madison-Denver  authority 
in  Docket  29948  with  Ozark's  applica- 
tion here,  since  Ozark  has  requested 
removal  of  a  one-stop  restriction  in 
that  market.  Finally,  the  Iowa  State 
Department  of  Transportation  and 
the  Sioux  City  Airport  Board  have 
filed  petitions  for  leave  to  intervene.' 

Ozark  filed  a  consolidated  reply  to 
the  answers,  together  with  a  motion 
for  leave  to  file  an  unauthorized  docu- 
ment.' 

As  we  stated  in  the  recent  Delta  and 
Western  route  realignments,*  it  is  our 
policy  to  realign  the  route  systems  of 
the  certificated  scheduled  carriers  to 
maximize  the  opportunities  for  sched- 
uling flexibility  and  equipment  utiliza- 
tion, to  conform  route  authority  to 
traffic  flows,  and  to  eliminate  or 
modify  certificate  conditions  which 
serve  no  useful  purpose,  impair 
market  development,  and  inhibit  sig- 
nificant improvement  in  the  carrier's 
economic  performance.  These  objec- 
tives of  the  realigrmient  process  are 
equally  applicable  to  trunk  and  local 
service  carriers. ' 

It  is  our  tentative  conclusion  that 
Ozark's  proposed  realigrunent,  as 
modified  by  this  Order,  is  consistent 
with  our  policy  and  objectives,  dis- 
cussed above  and  that  substantial 
public  service  and  carrier  benefits  will 
result  from  the  realigned  route 
system.  Our  conclusion  is  supported 
by  the  tentative  findings  below. 

The  proposed  realignment  will  offer 
Ozark  the  potential  for  significant  im- 
provement in  operating  efficiency  and 
will  permit  it  to  provide  improved  serv- 
ice to  the  traveling  public.  The  con- 
solidation of  Ozark's  existing  system 
and  the  modification  or  elimination  of 
unnecessary  and  burdensome  condi- 
tions will  allow  it  to  provide  new  or  im- 
proved service  In  markets  in  which 
such  service  is  currently  restricted  as  a 
result  of  either  the  arbitrary  segmen- 
tation of  its  existing  route  or  out- 
moded certificate  restrictions.* 


♦All  Members  concurred. 

Order  69-2-97.  February  19,  1969. 


'We  will  grant  the  petitions. 

'We  will  grant  the  motion. 

•Orders  78-4-109.  77-11-74,  and  76-5-101 

•Order  77-11-74,  pp.  4-5. 

•Ozaric  will,  of  course,  be  required  by  the 
Domestic  Passenger- Fare  Investigation- 
Phase  9  (Fare  Structure),  Order  74-12-109, 
December  27.  1974,  to  revise  its  fares  In  mar- 
kets in  which  it  receives  improved  authority 
so  that  the  fares  are  calculated  in  a  manner 
which  properly  reflects  the  improved  au- 
thority resulting  from  the  realignment. 


Two  carriers,  Braniff  and  North 
Central,  essentially  argue  that  they 
should  be  accorded  comparative  con- 
sideration in  markets  covered  by 
Ozark's  application.  This  ground  has 
been  thoroughly  ploughed  before,  and 
we  refer  those  carriers  to  the  orders  in 
the  Western  and  Delta  realignments.' 

We  have  applied  here  the  guidelines 
used  in  the  Delta  realignment,'  with 
one  exception.  We  propose  to  grant 
Ozark's  request  for  nonstop  authority 
in  the  Dallas/Pt.  Worth-Joplin 
market.  Although  Ozark's  best  author- 
ity is  one-stop  via  Tulsa,  it  carried  84 
percent  of  the  traffic  for  the  year 
ended  September  30,  1975.'  Applica- 
tion of  the  realignment  guidelines 
would  dictate  that  this  authority  con- 
tinue to  be  restricted,  since  Frontier 
has  nonstop  authority  and  objects  to 
Ozark's  request.'*  Frontier  does  not 
offer  nonstop  service,  and  neither  car- 
rier feels  that  the  market  can  support 
nonstop  service  In  the  near  future. 
Nonetheless.  Ozark  has  shown  that  it 
is  willing  to  serve  the  market,  and  by 
enabling  both  carriers  to  offer  nonstop 
flights,  we  can  assure  that  such  service 
will  be  provided  at  the  earliest  oppor- 
tunity. Our  action  here  is  consistent 
with  our  policy  of  making  exceptions 
to  our  guidelines  where  the  situation 
warrants.'* 

Nonstop  authority  In  non-minor 
markets  that  Ozark  receives  through 
this  realigrunent  urill  be  placed  in  Cat- 
egory II  of  its  subsidy-ineligible  list. 
This  conforms  to  our  decision  in  the 
Phoenix-Des  Moines/MUwaukee  Route 
Proceeding.  Order  78-1-116,  January 
26,1978." 

Finally,  Ozark  has  filed  an  environ- 
mental evaluation  in  conformance 
with  Part  312  of  the  Board's  procedur- 
al regulations  indicating  that  its  pro- 
posals will  not  result  in  any  substar»- 
tial  increase  in  air  carrier  operations. 
Moreover,  it  asserts  that  the  removal 
and  amelioration  of  the  certificate  re- 
strictions proposed  in  its  realignment 
application  would  result  in  improved 
fuel  utilization  and  other  operational 
efficiency  which  would,  in  turn,  afford 
opportunities  for  reductions  of  air  pol- 
lution and  for  decreases  in  the  ambi- 
ent noise  level.  Accordingly,  we  tenta- 
tively find  and  conclude  that  the 
action  we  propose  here  will  not  consti- 


'  Orders  76-5-101,  77-11-74,  and  78-4-109. 

•Order  78-4-109,  April  19,  1978,  Appendix 
C. 

•Submission  of  Ozark  Air  Lines,  Appendix 
G. 

'•See  Appendix  G,  p.  2,  filed  as  part  of  the 
original  document. 

"Order  78-4-109,  at  9,  10. 

"Since  our  minor  market  definition  has 
been  changed  since  the  last  realignment  of 
a  local  service  carrier,  from  10  daily  OdcD 
passengers  to  20  daily  O&D  plus  interline 
connecting  passengers,  this  results  In  a 
slight  modification  of  the  subsidy-eligibility 
standard. 
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tute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  en- 
virorunent  within  the  meaning  of  sec- 
tion 102(2KC)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

We  further  find  and  conclude  that 
Ozark  Air  Lines  is  a  citizen  of  the 
United  States  within  the  meaning  of 
the  Act,  and  is  fit,  willing,  and  able  to 
perform  properly  the  air  transporta- 
tion proposed  here  and  to  conform  to 
the  provisions  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  and  conclusions  set 
forth  here  should  not  toe  made  final. 
We  expect  such  persons  to  direct  their 
objections,  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  complete  with  the 
opportunity  for  oral  cross-examination 
is  requested,  the  objector  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  the  objector  would  expect  to  es- 
tablish through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered  that:  1.  All 
interested  persons  be  directed  to  show 
cause  why  the  Board  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
and  amending  Ozark's  certificate  for 
Route  107  in  the  manner  set  forth  in 
the  accompanying  proposed  certificate 
(Appendix  B);'* 

2.  Any  interested  persons  having  ob- 
jection to  the  Issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments and  modifications  set  forth 
here  shall,  within  30  days  after  the 
date  of  service  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  Appendix  I  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
to  objections  shall  be  filed  15  days 
thereafter; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board:  " 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or  parts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action; 


'*  Apj>endlces  A-I  filed  as  part  of  the 
original  document. 

"All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  wiU  be  entertained. 


5.  Ozark's  motions  for  leave  to  file 
otherwise  unauthorized  documents  be 
granted; 

6.  The  petitions  for  leave  to  inter- 
vene filed  by  the  city  of  Sioux  City, 
Iowa,  and  the  Iowa  Department  of 
Transportation  be  granted; 

7.  The  motion  of  North  Central  Air- 
lines, Inc.,  for  consolidation  of  Docket 
29948  be  denied;  and 

8.  A  copy  of  this  order  shall  be 
served  upon  all  persons  listed  in  Ap- 
pendix I. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.'* 
Phyllis  T.  Kaylcr. 
Secretary. 
[FR  Doc.  78-16060  Filed  6-8-78;  8:45  am] 


[6320-01] 

(Order  78-6-35;  Dockets  293C6.  31412) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Ordar  To  Show  Caus* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  5th  day  of  June  1978. 

On  September  19,  1977.  Pan  Ameri- 
can World  Airways  filed  an  application 
for  an  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  132  for  fill-up  authority  be- 
tween the  domestic  co-terminals  of 
San  Francisco  and  Seattle  on  flights 
operated  in  foreign  or  overseas  air 
transportation.  Pan  American  also 
filed  a  petition  for  issuance  of  an 
order  to  show  cause. 

In  support  of  its  petition.  Pan 
American  states  that:  it  has  provided 
service  over  a  San  Francisco-Seattle- 
London  routing  for  a  sustained  period 
of  time;  '  its  load  factor  between  Seat- 
tle and  San  Francisco  for  the  12 
months  ended  April  1977,  was  only  34 
percent,  and  grant  of  fill-up  authority 
would  help  alleviate  the  waste  of  re- 
sources that  so  low  a  load  factor  en- 
tails; the  grant  of  fill-up  rights  will  not 
impose  any  substantial  burden  on  the 
incumbents.  United  Air  Lines  and 
Western  Air  Lines,  because  of  the  high 
level  of  daily  frequencies  operated  by 
them  and  the  number  of  true  O&D 
plus  interline  connecting  passengers  in 
the  market;  it  does  not  propose  to  gear 
its  services  to  the  local  market  or  add 
new  services;  and  the  Board  has  grant- 
ed similar  petitions  before. 

Pan  American  subsequently  filed  an 
amendment  to  its  petition  in  which  it 


"All  members  concurred. 

'The  carrier  states  that  during  the  past 
summer  peak  season  the  Seattle-San  Fran- 
cisco segment  was  temporarily  suspended 
due  to  the  introduction  of  nonstop  San 
Francisco-London  service.  However,  Seattle- 
San  Francisco  flights  were  resumed  for  the 
winter  season.  October  30.  1977.  to  April  29. 
1978. 


Stated  its  intention  to  introduce  a 
standby  fare  of  $55,  comparable  to  the 
standby  fare  it  currently  offers  in  the 
Detroit-Boston  market,  in  which  it 
holds  fill-up  authority. 

The  Seattle  parties  -  filed  an  answer 
in  support  of  the  petition.  United  and 
Western  filed  answers  in  opposition. 
United  states  that  certification  by 
show  cause  procedures  is  unlawful; 
that  since  San  Francisco  and  Seattle 
are  co-terminal  points.  Pan  American 
does  not  have  to  serve  both  points  if 
such  .service  is  uneconomic;  and  that 
the  existing  San  Francisco-Seattle 
service  is  adequate.  Western  states 
that  Pan  American  has  not  shown 
that  lack  of  fill-up  authority  works  an 
economic  hardship;  that  grant  of  the 
application  will  hurt  Western  and 
United,  while  not  being  of  great  help 
to  Pan  American:  and  that  the  pro- 
posed low  standby  fares  are  aimed 
more  at  capturing  a  greater  share  of 
the  market  than  at  relieving  economic 
burdens. 

Pan  American  also  filed  an  applica- 
tion for  exlen.sion  through  April  29, 
1978.  of  its  exemption  authority  grant- 
ed by  O.'-der  76-12-13,  which  permits 
it,  for  one  year,  to  carry  traffic  be- 
tween Seattle,  on  the  one  hand,  and 
Hawaii  and  points  beyond  Hawaii  on 
Pan  Americans  transpacific  routes,  on 
the  other  hand,  on  one  daily  west- 
bound flight  operated  via  San  Francis- 
co.^ 

In  support  of  its  exemption  request, 
the  carrier  states  that  the  authority 
produces  more  efficient  operations  for 
it  and  added  convenience  for  passen- 
gers without  disrupting  the  pattern  of 
competition  in  the  Pacific,  and  that  it 
will  carry  an  average  of  20  Seattle- 
Hawaii/Pacific  passengers  per  flight  if 
the  exemption  is  extended,  with  total 
revenues  of  $576,360. 

Continental  filed  an  answer  in  oppo- 
sition to  the  request.  Continental 
claims  that  the  renewal  request  con- 
firms that  the  self-imposed  limitation 
of  time  cited  by  the  Board  in  granting 


'The  port  of  Seattle  Commission,  the  city 
of  Seattle,  the  county  of  King,  the  Seattle 
Chamber  of  Commarce  and  the  Pugel 
Sound  Traffic  Association.  The  answer  was 
accompanied  by  a  motion  for  leave  to  file  an 
unauthorized  document  because  the  Seattle 
parties  were  not  aware  that  the  time  to 
answer  had  been  extended.  However,  as  the 
answer  was  timely  filed,  we  will  dismiss  the 
motion  as  moot. 

'Although  Seattle  and  San  Francisco  are 
coterminals  on  Pan  American's  transatlantic 
route,  they  are  not  coterminals  on  Pan 
American's  transpacific  or  domestic  routes. 
Therefore,  the  carrier  is  precluded  by  the 
terms  of  its  certificates  from  carrying  traffic 
between  Seattle  and  Honolulu  via  the  route 
junction  point  San  Francisco.  The  carrier's 
authority  expired  December  7.  1977.  Howev- 
er. Pan  American  filed  a  timely  application 
for  renewal  and  so  is  relying  on  5  U.S.C. 
558<c)  for  authority  to  continue  its  oper- 
ations. ,, 
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the  original  request  is  artificial:  that 
Pan  American  states  that  it  will  be  op- 
erating over  the  one-stop  itinerary*  for 
reasons  of  aircraft  routing,  traffic 
demand,  and  operating  efficiency  inde- 
pendent of  the  exemption  authority 
and  that,  given  these  reasons,  there  is 
no  need  to  divert  additional  traffic 
from  the  Pacific  Northwest-Hawaii 
carriers;  and  that  Continental  is  oper- 
ating its  Pacific.  Northwest-Hawaii 
service  at  a  loss  and  any  diversion  to 
benefit  Pan  American  will  serve  to  in- 
crease the  loss. 

Pan  American  filed  a  reply  to  Con- 
tinental's answer. 

We  tentatively  conclude  that  the 
public  convenience  and  necessity  re- 
quire the  grant  to  Pan  American  of 
fill-up  authority  in  the  Seattle-San 
Francisco  market.  We  also  tentatively 
conclude  that  the  public  convenience 
and  necessity  require  the  amendment 
of  its  certificates  to  permit  it  to  trans- 
port persons,  property  and  mail  in  in- 
terstate and  foreign  air  transportation 
between  Seattle  and  Honolulu  and 
points  beyond  Hawaii  on  Pan  Ameri- 
can s  Route  117  flights  operating  via 
San  Francisco.' 

In  support  of  our  conclusion  con- 
cerning fill-up  rights,  we  tentatively 
find  that  Pan  American  is  now  provid- 
ing service  in  this  marltet  and  has 
done  so  for  a  substantial  amount  of 
time.'  and  that,  in  light  of  its  low  load 
factor  of  34  percent,  the  grant  of  fill- 
up  rights  will  benefit  it,  provide,  an 
added  service  option  to  the  traveling 
public,  and  be  conducive  to  greater  ef- 
ficiency in  the  utilization  of  both  air- 
craft and  fuel. 

Also,  we  tentatively  find  that  this 
grant  will  impose  no  substantial 
burden  on  the  incumbent  carriers. 
United  and  Western.  There  were 
428.590  true  O&D  plus  interline  con- 


'Pan  American  proposes  to  provide  daily 
service  for  the  period  October  30.  1977. 
through  April  29.  1978.  with  B-747  aircraft 
between  Seattle  and  Honolulu  via  San  Fran- 
cisco, with  beyond  senice  to  one  or  more  of 
the  following  points,  depending  on  the  day 
of  the  week:  Guam.  Okinawa,  Taipei. 
Manila,  Singapore.  Pago  Pago.  Papeete, 
Nadi.  Auckland,  Sidney,  and  Melbourne. 

Pan  American  only  asked  for  an  exten- 
sion of  its  exemption  authority.  However, 
since  it  intends  to  operate  on  a  seasonal 
basis  and  would  need  a  yearly  extension  of 
its  exemption  authority,  we  have  tentatively 
decided  to  grant  It  permanent  authority  by 
show  cause  procedures. 

•Seattle  and  San  Francisco  were  original- 
ly included  in  Pan  Americans  certificate  in 
the  West  Coast-Europe  Case,  Order  E- 
11567.  served  July  12.  1957.  and  service  to 
London  from  those  points  was  inaugurated 
on  September  10.  1957.  Now.  Pan  American 
operates  one  daily  trip  between  San  Francis- 
co and  Seattle,  in  each  direction,  on  Its  San 
Francisco-Seattle-London  and  London-Seat- 
tle-Sao  Francisco  flights.  O.A.G..  North 
American  Edition.  November  15,  1977; 
O.A.O..  Worldwide  Edition,  November  11 
1977. 
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necting  passengers  in  1975  in  the  Seat- 
tle-San Francisco  market,  and  the  in- 
cumbents operate  28  daily  one-way 
nonstop  trips.'  Further,  the  long-haul 
restriction  in  the  market— all  flights 
would  be  required  to  operate  beyond 
Seattle  to  London  or  another  point  in 
Europe— would  tightly  limit  Pan 
American  from  increasing  its  nonstop 
service  between  the  cities.  Thus,  while 
the  grant  of  fill-up  rights  will  aid  Pan 
American,  and  provide  expanded 
choices  for  the  traveling  public,  it  is 
unlikely  to  result  in  any  significant  di- 
version of  traffic  from  United  and 
Western. 

Pan  American's  inability  to  carry  Se- 
attle-Honolulu traffic  by  way  of  San 
Francisco  stems  from  an  anomaly  in 
the  carrier's  Mainland-Hawaii  authori- 
ty, which  was  historically  structured 
as  two  separate  routes.  All  otiier  carri- 
ers awarded  Mainland-Hawaii  authori- 
ty in  1969  in  the  Transpacific  Route 
Investigation,  51  CAB  161,  received  it 
in  the  form  of  a  single  segment.  Re- 
moval of  this  anomaly  by  combining 
segments  1  and  2  of  its  Route  117  is 
clearly  in  accord  with  our  route  re- 
alignment guidelines.  We  also  tenta- 
tively find  that  the  competitive  impact 
on  the  other  carriers  operating  in  the 
Seattle-Honolulu  market  will  be 
minor.  Continental,  Northwest  and 
Pan  American  each  provide  one  daily 
nonstop  flight  with  wide-bodied  equip- 
ment between  Seattle  and  Honolulu  in 
both  the  eastbound  and  westbound  di- 
rections. Pan  American  would  only  be 
given  the  authority  to  add  one-stop 
flights  via  San  Francisco,  and  it  would 
be  operating  them  beyond  Hawaii  to 
points  in  the  Pacific.  The  long-haul  re- 
striction will  limit  Pan  American's 
ability  to  increase  its  service.  More- 
over, it  has  indicated  in  its  exemption 
application  that  it  intends  to  operate 
only  one  daily  flight  and  that  it  does 
not  intend  to  operate  authority  during 
the  peak  summer  season. 

Consequently,  we  tentatively  find 
and  conclude  that  the  public  conven- 
ience and  necessity  require  that  Pan 
American  be  authorized  to  transport 
persons,  property,  and  mail  in  inter- 
state air  transportation  between  Seat- 
tle and  San  Francisco  on  flights  oper- 
ated in  foreign  or  overseas  air  trajis- 
portation  pursuant  to  its  certificate 
for  Route  132;'  and  in  interstate  and 
foreign  air  transportation  between  Se- 
attle and  Honolulu  and  points  beyond 
Hawaii  on  flights  operating  via  San 
Francisco  pursuant  to  it^  certificate 
for  Route  117.  "• 


'O.A.G..  North  American  Edition,  Novem- 
ber 15.  1977. 

'As  we  have  indicated  in  a  number  of 
recent  orders,  we  believe  that  lower  fares 
are  in  the  public  Interest  and  we  strongly 
encourage  their  irwtitution  in  the  markets 
for  which  we  are  granting  fill-up  authority. 

'We  further  tentatively  find  that  Pan 
American  is  a  citizen  of  the  United  States 


Interested  persons  will  be  given  30 
days  following  the  date  of  service  of 
this  order  to  show  cause  why  the  ten- 
tative findings  i,hd  conclusions  set 
forth  should  not  be  made  final.  We 
expect  such  persodis  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  auch  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
hearing  that  cannot  be  established  in 
writing  in  written  pleadings.  General, 
vague,  or  unsupported  objections  will 
not  be  entertained.  In  this  connection, 
we  note  that*it  is  not  enough  merely 
to  state  that  one  objects  to  the  grant 
of  a  certain  type  of  authority  by  show- 
cause  procedures.  The  necessity  of  an 
evidentiary  hearing  must  be  demon- 
strated. " 

Accordingly,  it  .is  ordered,  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  authorizing  Pan  American 
World  Airways,  Inc.,  to:  (1)  transport 
persons,  property,  and  mail  in  inter- 
state air  transportation  between  Seat- 
tle and  San  Francisco  on  flights  oper- 
ated in  foreign  or  overseas  air  trans- 
portation pursuant  to  its  certificate 
for  Route  132;  and  (2)  between  Seattle 
and  Honolulu  and  points  beyond 
Hawaii  on  flights  operating  via  San 
Francisco  pursuant  to  its  certificate 
for  Route  117; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments set  forth  here  shall,  within  30 
days  after  the  date  of  service  of  this 
order,  file  with  the  Board  and  serve  on 
all  persons  listed  in  paragraph  6  below_ 
a  statement  of  objections  together 
with  a  summary  of  testimony,  statisti- 
cal data,  and  such  evidence  as  is  ex- 
pected to  be  relied  on  to  support  the 
stated  objections;  answers  may  be  filed 
15  days  thereafter; 


within  the  meaning  of  the  Act.  and  is  fit, 
willing,  and  able  to  perform  properly  the 
transportation  prop>osed'  here  and  to  con- 
form to  the  provision*  of  the  Act  and  the 
Board's  rules,  regulations,  and  require- 
ments. 

'"Although  Pan  American  only  asked  for 
exemption  authority  in  the  westbound  di- 
rection, we  see  no  reason  to  limit  the  certifi- 
cate amendment  in  that  manner. 

"We  have  considered  Pan  American's  rep- 
resentations as  to  the  envu-onmental  effects 
resulting  from  awards  of  Seattle-San  Fran- 
cisco fill-up  rights  and  Seattle-San  Francis- 
co-Honolulu rights.  On  the  basis  of  these 
representations,  we  tentatively  find  that 
such  awards  will  not  be  major  Federal  ac- 
tions significantly  affecting  the  quality  of 
the  environment  within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 
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3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  in  the  objections  before  further 
action  is  taken  by  the  Board;  " 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  case  will  be  submitted  to  the 
Board  for  final  action; 

5.  The  motion  of  the  Seattle  Parties 
for  leave  to  file  an  unauthorized  docu- 
ment be  dismissed;  and 

6.  A  copy  of  this  order  be  served 
upon  Pan  American  World  Airways, 
Continental  Air  Lines,  Northwest  Air 
Lines,  United  Air  Lines.  Western  Air 
Lines,  and  the  Seattle  parties. 

This  order  shall  be  published  in  the 
Federal  Register.  " 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-16061  Filed  6-8-78:  8:45  am] 


[6320-01] 

[Order  78-6-19;  Dockets  32097,  32187. 
32195] 

PinSBURGH-ORLANOO-DAYTONA  BEACH 
ROUTE  PROCEEDING 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C.,  on  the  1st  day  of  June,  1978.  In 
the  matter  of  Pittsburgh-Orlando- 
Daytona  Beach  route  proceeding 
(Docket  32097);  application  of  United 
Air  Lines,  Inc.  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  (Docket  32195);  application 
of  Northwest  Airlines,  Inc.  for  a  certif- 
icate of  public  convenience  and  neces- 
sity or  amendment  of  its  current  certi- 
ficates (Docket  32187). 

By  Order  78-2-42  (February  9,  1978) 
the  Board  instituted  the  Pittsburgh- 
Orlando-Daytona  Beach  Route  Pro- 
ceeding, Docket  32097,  to  determine 
whether  the  public  convenience  and 
necessity  require  that  a  carrier  or  car- 
riers by  certificated  to  provide  new  or 
additional  service  in  the  above  mar- 
kets, '  and  if  so,  whether  the  authority 
should  be  subject  to  conditions.  Appli- 
cations, motions  to  consolidate,  and 
petitions  for  reconsideration  were  to 
be  filed  within  20  days  and  answers 
within  15  days  after  that. 

A  timely  application  to  provide  ser- 
vices within  the  defined  scope  of  this 


proceeding  has  been  filed  by  North- 
west Airlines,  Inc.,  Docket  32187.  The 
application  was  accompanied  by  a 
motion  to  consolidate  it  into  Docket 
32097  for  hearing  and  consideration. 
Since  the  issues  in  the  application  are 
the  same  as  those  in  the  investigation, 
we  find  that  their  consolidation  into 
Docket  32097  will  be  conducive  to  the 
proper  dispatch  of  the  Board's  busi- 
ness, and  we  will  order  consolidation 
of  the  application  into  this  case. 

Order  78-2-42  (February  9,  1978) 
was  issued  in  response  to  applications 
of  Allegheny  Airlines,  Inc.,  Docket 
29827,  and  United  Airlines,  Inc.. 
Docket  30034,  seeking  authority  be- 
tween some  of  their  Northeast  mar- 
kets and  several  Florida  points.^  Alle- 
gheny asked  for  authority  between 
Pittsburgh,  Pa.,  and  Baltimore.  Md.. 
and  the  coterminal  points  Daytona 
Beach,  Orlando,  Sarasota,  and  West 
Palm  Beach,  Fla.  United  asked  for  au- 
thority in  the  Orlando-Buffalo/Cleve- 
land/Pittsburgh markets.  The  Board 
determined  to  institute  an  investiga- 
tion of  Pittsburgh-Orlando  as  the  pri- 
mary market  because  it  appeared  able 
to  support  competitive  service.  We  in- 
cluded two  other  markets,  Daytona 
Beach-Orlando/Pittsburgh  because 
they  integrate  well  with  the  primary 
market,  will  maximize  the  operating 
flexibility  of  the  applicant's  ser\'ice 
proposals,  and  will  increase  the  pros- 
pect of  economically  viable  service  in 
all  three.  We  specifically  declined  to 
include  the  other  Northeast  markets 
suggested  by  Allegheny  and  United  be- 
cause they  either  do  not  suffer  service 
deficiencies  or  are  too  small  to  war- 
rant priority  of  hearing.  In  addition, 
grant  of  either  or  both  of  the  requests 
was  determined  likely  to  result  in  a 
large  area  investigation  of  Northeast- 
Florida  service,  which  would  not  be  an 
efficient  use  of  the  Boards  resources.' 
Finally,  the  Board  rejected  Uniteds 
request  to  place  its  Route  51,  restric- 
tion 8,  in  issue  because  there  was  no 
evidence  of  need  for  additional  service 
in  the  intra-Florida  markets  in  which 
it  would  receive  single-plane  authority. 

Petitions  for  reconsideration  have 
been  submitted  by  Delta  and  United. 
Both  petitions  ask  the  Board  to  reexa- 
mine its  decision  not  to  include  numer- 
ous Northeast/Great  Lakes-Orlando/ 
Daytona  Beach  markets  in  this  case- 
Boston,  New  York,  and  Philadelphia 
by  Delta,  and  Buffalo,  Cleveland,  and 
Rochester  in  the  case  of  United. 
United  also  urges  the  Board  to  expand 


"All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests,  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

"All  Members  concurred  except  Member 
West  whose  concurring  and  dissenting  state- 
ment was  filed  as  part  of  the  original  docu- 
ment. 

'Eastern  Airlines,  Inc.  is  the  monopoly 
carrier  In  these  markets. 


'Delta  filed  an  answer  in  which  it  stated 
that  if  a  Northeast-Florida  points  service  in- 
vestigation is  instituted,  the  investigation 
should  include  (1)  the  Boston/New  York/ 
Washington-Daytona  Beach/Orlando/Sara- 
sota/West  Palm  Beach  markets,  and  (2)  re- 
moval of  Delta's  restrictions  in  the  Balti- 
more/Philadelphia-Orlando/West Palm 
Beach  markets.  Order  78-2-42,  p.  4. 

'Order78-2-42,  p.  7. 


the  case  to  consider  permitting  service 
beyond  Orlando  and  Daytona  Beach 
to  Miami  and  Tampa  by  those  carriers 
which  already  hold  direct  Pittsburgh- 
Miami/Tampa  authority.  In  support 
of  its  petition.  Delta  contends  that  the 
Boston  and  Philadelphia  markets  are 
larger  and  less  well  served  than  the 
Pittsburgh  markets,  and  that  the  New 
York-Orlando  market  is  large  enough 
to  consider  the  possibility  of  a  third 
nonstop  competitor,  particularly  since 
Delta  now  holds  restricted  authority 
in  it.  The  County  of  Volusia  supports 
Delta's  petition  insofar  as  it  would 
permit  the  Board  to  consider  improved 
service  to  Daytona  Beach.  United 
argues  that  the  Board's  earlier  deci- 
sion denies  the  Great  Lakes  markets 
the  opportunity  to  receive  low-fare 
service  which  it  and  other  applicants 
would  probably  propose  if  these  mar- 
kets were  in  issue.  It  also  asserts  that 
the  addition  of  Tampa  and  Miami  will 
permit  greater  operational  flexibility, 
and  is  consistent  with  the  Board's 
recent  decision  expanding  the  scope  of 
the  Florida-Atlanta  Competitive  Serv- 
ice Case  (Orders  77-12-22  and  78-2- 
55). 

Numerous  answers  in  opposition  to 
the  petitions  for  reconsideration  have 
been  filed.  Allegheny.  Eastern,  and 
the  Board  s  Bureau  of  Pricing  and  Do- 
mestic Aviation  oppose  both  petitions: 
Southern  and  Delta  oppose  United's  to 
the  extent  that  it  seeks  to  add  Tampa 
and  Miami  as  beyond  segment  points. 
In  essence,  they  contend  that  a  grant 
of  one  or  both  petitions  could  compli- 
cate and  delay  an  examination  of  the 
Pittsburgh-Orlando-Daytona  Beach 
markets,  and  would  reinstate  a  large 
unwieldy  proceeding  that  the  institut- 
ing order  in  this  case  sought  to  avoid, 
without  compensating  public  benefits. 
We  shall  deny  the  petitions  for  re- 
consideration. For  the  most  part,  the 
Northeast /Great  Lakes  markets  that 
Delta  and  United  seek  to  add  to  this 
case  were  previously  considered  and 
excluded  by  the  Board  in  Instituting 
this  proceeding.  None  of  the  petitions 
establishes  error  in  our  earlier  deter- 
mination or  has  presented  convincing 
reasons  why  we  should  now,  as  a 
matter  of  discretion,  transform  this 
case  into  a  broad,  time-consuming 
area-type  investigation.  We  do  not 
agree  with  United's  implication  that 
the  exclusion  of  the  Great  Lakes  mar- 
kets will  deprive  them  of  low-fare  serv- 
ice. Since  United  operates  nonstop 
service  in  the  Pittsburgh-Buffalo/ 
Cleveland/Rochester  markets,  it  will 
be  able  to  offer  each  of  the  Great 
Lakes  cities  low-fare  one-stop  service 
to  Orlando /Daytona  Beach  if  it  is 
awarded  the  authority  at  issue  in  this 
case.  Furthermore,  exhibits  have  been 
submitted  and  hearings  have  already 
been  completed  under  an  expedited 
schedule  established  by  the  presiding 
administrative   law   judge.   Expansion 
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of  the  proceeding  to  include  Miami 
and  Tampa  at  this  time  would  compli- 
cate the  case  and  delay  the  disposition 
of  the  Pittsburgh-Orlando-Daytona 
Beach  issue. 

Nonetheless,  we  are  sensitive  to  the 
problems  that  can  result  from  dead- 
end operations  and  recognize  that  the 
public  can  be  served  best  by  permit- 
ting airlines  to  operate  in  the  most  ef- 
ficient maimer.  Our  decision  to  in- 
clude Daytona  Beach-Orlando/Pitts- 
burgh markets  within  the  scope  of  this 
case  was.  in  fact,  based  partly  on  these 
considerations.  Given  our  reluctance 
to  disrupt  the  procedural  schedule  in 
the  case,  should  United  or  some  other 
applicant  serving  Tampa  or  Miami  be 
selected  we  will  consider  employing 
our  show  cause  or  proposed  expedited 
non-oral  hearing  procedures  *  to  exam- 
ine whether  an  extension  to  Tampa  or 
Miami  would  improve  the  efficiency  of 
the  primary  market  operations. 

Accordingly,  it  is  ordered.  That:  1. 
Tht  petitions  for  reconsideration  of 
order  78-2-42,  filed  by  Delta  and 
United  be  denied; 

2.  The  motion  to  consolidate  into 
Docket  32097  the  application  of 
Northwest  Airlines.  Inc.  (Docket 
32187)  be  granted; 

3.  Except  to  the  extent  granted,  all 
applications,  petitions,  and  motions 
are  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board:  = 

Phyllis  T.  Kaylor, 
Secretary. 

tFR  Doc.  78-16062  Piled  6-8-78;  8:45  am] 


16335-01] 

CIVIL  RIGHTS  COMMISSION 

WASHINGTON  ADVISORY  COMMIHEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Washington  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  2  p.m.  and  will  end  at  5  p.m.  on 
June  30.  1978,  915  2nd  Avenue,  Room 
2852,  Seattle,  Wash.  98174. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northwestern 
Regional  Office  of  the  Commission, 
915  Second  Avenue,  Room  2852,  Seat- 
tle. Wash.  98174. 

The  purpose  of  this  meeting  is  to 
discuss  project  on  Status  of  Civil 
Rights  in  Washington. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 


NOTICES 


Dated  at  Washington.  D.C.,  June  6. 
1978. 

John  I.  Binkley,       ' 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-16052  Piled  6-8-78;  8:45  am] 

[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENTS  OF  THE  ARMY,  HOUSING  AND 
URBAN  DEVELOPMENT,  STATE 

Grant  of  Authority  To  Molce  Noneareer 
Executive  Aitignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20)  the 
Civil  Service  Commission  authorizes 
the  following  agencies  to  fill  by  nonea- 
reer executive  assignment  in  the  ex- 
cepted service  the  positions  listed 
below: 

Department  of  the  Army— Deputy 
Assistant  Secretary  of  the  Army  (Ac- 
quisition), Office,  Assistant  Secretary 
of  the  Army  (Research.  Development 
and  Acquisition),  Office.  Secretary  of 
the  Army. 

Department  of  Housing  and  Urban 
Development— Director,  Office  of 
Urban  Development  Action  Grants, 
Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Develop- 
ment. 

Department  of  State— Deputy  Direc- 
tor. Policy,  Planning  Staff. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Com.missioners. 
[FR  Doc.  78-16034  Filed  6  8-78;  8:45  am] 


•See  PDR-54.  dated  April  18.  1978. 
*A11  members  concurred. 


[6325-01] 

DEPARTMENTS  OF  DEFENSE,  HEALTH,  EDUCA- 
TION, AND  WELFARE,  OFFICE  OF  MANAGE- 
MENT AND  BUDGET,  ACTION 

Revocation  of  Authority  to  Make  Noneareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
Civil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  revokes  the 
authority  of  the  Departments  below  to 
fill  by  noneareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Defense— Principal 
Deputy  Assistant  Secretary  (Installa- 
tions and  Logistics).  Immediate  Office. 
OASD  (Installations  and  Logistics), 
Office  of  the  Secretary  of  Defense. 

Department  of  Health,  Education, 
and  Welfare— (1)  Associate  Adminis- 
trator for  Planning,  Research,  and 
Evaluation.  Office  of  the  Associate  Ad- 
ministrator for  Planning,  Research, 
and  Evaluation,  Bocial  and  Rehabilita- 
tion Service.  (2)  Deputy  Assistant  Sec- 
retary for  Health.  Office  of  the  Assist- 


ant Secretary  for  Health.  Public 
Health  Service. 

Office  of  Management  and  Budget- 
Special  Assistant  to  the  Deputy  Direc- 
tor, Office  of  the  Director,  Executive 
Office  of  the  President. 

A<TriON— a  temporary  identical  ad- 
ditional position  of  Deputy  Associate 
Director  for  Domestic  and  Anti-Pover- 
ty Operations,  Office  of  the  Associate 
Director.  Office  of  Domestic  and  Anti- 
Poverty  Operations. 

United  States  Civil 

Service  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commission. 
[FR  Doc.  78-16035  Filed  6-8-78:  8:45  am] 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

SPEED  TEX  CORP.  ET  AL 

Determinations  of  Eligibility  To  Apply  for 
Trade  Adjustment  Assistance 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Speed  Tex  Corp., 
114  Colony  Lane.  Byosset,  N.Y.  11791, 
a  finisher  of  fabrics  (accepted  May  31, 
1978);  (2)  Clifton  Drapery  Manufac- 
turing, Inc.,  11  Circle  Avenue,  Clifton, 
N.J.  07011,  a  producer  of  drapery  and 
upholstery  fabrics  (accepted  June  1, 
1978);  and  (3)  US  Sports,  Inc.,  34  West 
Putnam  Avenue,  Greenwich,  Conn. 
06830.  a  producer  of  athletic  footwear 
(accepted  June  2,  1978).  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  §  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division.     Office     of 
Planning   and   Program   Sup- 
port. 

[FR  Doc.  78-16010  Piled  6-8-78;  8:45  am] 
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[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

The  New  England  Fishery  Manage- 
ment Council,  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265).  will  meet  June  28-29,  1978,  at  the 
Southeastern  Massachusetts  Universi- 
ty, Old  Westport  Road,  North  Dart- 
mouth, Mass.  The  meeting  starts  at  10 
a.m.  and  will  adjourn  at  approximate- 
ly 5  p.m.,  June  28,  and  9  a.m.  to  ap- 
proximately 5  p.m.  on  June  29. 

Proposed  Agenda:  (1)  Management 
objectives  for  pollock,  redfish  and 
hakes;  (2)  groundfish  management 
plan;  and  (3)  other  fishery  manage- 
ment business. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact:  Spencer  Apollonio,  Executive 
Director,  New  England  Fishery  Man- 
agement Council.  Peabody  Office 
Building,  1  Newbury  Street.  Peabody, 
Mass.  01960,  telephone  617-535-5450. 

Dated:  June  5.  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  SertHce. 
[FR  Doc.  78-16004  PUed  6-8-78;  8:45  am] 


[3510-08] 


[3510-22] 

MID-ATLANTIC  HSHERY  MANA(»EMENT 
COUNCIL'S  GROUNDFISH  ADVISORY  SUB- 
PANEL 

Public  Meeting 

The  Mid-Atlantic  Fishery  Manage- 
ment Council's  Grotmdfish  Advisoiy 
Subpanel,  established  by  section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265). 
will  meet  on  June  26,  1978,  at  Holiday 
Inn.  Exit  72  of  Long  Island  Express- 
way, Riverhead.  N.Y.,  11901.  The 
meeting  starts  at  8  p.m.  and  will  ad- 
journ at  about  10  p.m..  on  June  26, 
1978. 

Proposed  Agenda.:  (I)  Discuss  New 
England's  Groundfish  Regulations. 

Meeting  is  open  to  the  public.  For 
more  information  on  seating,  changes 
to  the  agenda,  or  written  comments, 
contact:  Mr.  John  C.  Bryson,  Execu- 
tive Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  2115, 
Federal  Building,  North  and  New- 
Streets,  Dover,  Del.  19901,  telephone 
302-674-2331. 

Dated:  June  5.  1978. 

Winfred  H.  Meibohm. 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-16005  Filed  6-8-78;  8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MASSACHUSEUS  COASTAL  MANAGEMENT 
PROGRAM 

Approval 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 306(a)  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  as  amended  il6 
U.S.C.  1451  et  seq.).  the  Assistant  Ad 
ministrator  for  Coastal  Zone  Manage- 
ment (on  behalf  of  the  Secretary  of 
Commerce)  has  approved  the  Massa- 
chusetts coastal  program  ( program) 
and  awarded  a  grant  to  the  Executive 
Office  of  Environmental  Affairs  to 
assist  the  Commonwealth  in  the  ad- 
ministration of  its  program. 

Approval  was  granted  on  April  24. 
1978.  and  activates  the  Federal  agency 
responsibility  for  being  consistent 
with  the  Massachusetts  prog^ram  pur- 
suant to  the  Federal  consistency  provi- 
sions of  the  Coastal  Zone  Manaeemeni 
Act.  Further  information  on  the  re- 
sponsibilities of  affected  Federal  agen- 
cies in  this  regard  may  be  found  in  15 
CFR  Part  930.  published  in  the  Feder- 
al Register  on  March  13.  1978. 

A  copy  of  the  WTitten  findings  made 
by  the  Assistant  Administrator  in  de- 
termining that  the  Massachusetts  pro- 
gram, met  the  requirements  of  the 
Coastal  Zone  Management  Act  may  be 
obtained  on  request  from  the  North 
Atlantic  Regional  Manager.  Office  of 
Coastal  Zone  Management.  Page 
Building  1.  3300  Whileha\en  Street 
NW..  Washington,  D.C.  20235. 

Effective  date;  June  2,  1978. 

T.  P.  Gleiter. 
Assistant  Administrator 
for  Administration. 
FR  Doc.  78-15975  Filed  6-8-78:  8:45  am] 


[3510-08] 

RHODE  ISLAND  COASTAL  MANAGEMENT 
PROGRAM 

Approval 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
306(a)  of  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  amended  (16 
U.S.C.  1451  et  seq.),  the  Assistant  Ad- 
ministrator for  Coastal  Zone  Manage- 
ment (on  behalf  of  the  Secretary  of 
Commerce)  has  approved  the  Rhode 
Island  coastal  management  program 
(program)  and  awarded  a  grant  to  the 
Office  of  the  Governor  to  assist  the 
State  in  the  administration  of  its  pro- 
gram. 

Approval  was  granted  on  May  12. 
1978,  and  activates  the  Federal  agency 
responsibility  for  being  consistent 
with  the  Rhode  Island  program  pursu- 
ant to  the  Federal  consistency  provi- 
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sions  of  the  Coastal  Zone  Management 
Act.  Further  information  on  the  re- 
sponsibilities of  affected  Federal  agen- 
cies in  this  regard  may  be  found  in  15 
CFR  Part  930,  published  in  the  Feder- 
al Register  on  March  13,  1978. 

A  copy  of  the  written  findings  made 
by  the  Assistant  Administrator  in  de- 
termining that  the  Rhode  Island  pro- 
gram met  the  requirements  of  the 
Coastal  Zone  Management  Act  may  be 
obtained  on  request  from  the  North 
Atlantic  Regional  Manager.  Office  of 
Coastal  Zone  Management.  Page 
Building  1.  3300  Whitehaven  Street 
NW.,  Washington,  D.C.  20255. 

Effective  date:  June  2.  1978. 

T.  P.  Gleiter. 
Assistant  Administrator 
for  Adrninistration. 
[FR  Doc.  78-15976  Filed  6-8-78;  8:45  am] 


[3510-08]  I 

WISCONSIN  COASTAL  MANA(»MENT 
PROGRAM  ij 

Apprevol 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 306'a)  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  as  amended  (16 
U.S.C.  1451  et  seq.),  the  Assistant  Ad- 
ministrator for  Coastal  Zone  Manage- 
ment (on  behalf  of  the  Secretary  of 
Commerce)  ha.s  approved  the  Wiscon- 
sin coastal  management  program  (pro- 
gram) and  awarded  a  grant  to  the 
Office  of  State  Planning  and  Energy 
to  a-ssi.-^t  the  State  in  the  administra- 
tion of  its  program. 

Approval  was  granted  on  May  22. 
1978.  and  activates  the  Federal  agency 
responsibility  for  being  consistent 
with  the  Wisconsin  program  pursuant 
to  the  Federal  consistency  provisions 
of  the  Coa.stal  Zone  Management  Act. 
Further  information  on  the  responsi- 
bilities of  affected  Federal  agencies  in 
this  regard  may  be  found  in  15  CFR 
Part  930.  published  in  the  Federal 
Register  on  March  13.  1978. 

A  copy  of  the  written  findings  made 
by  the  Assistant  Administrator  in  de- 
termining that  the  Wisconsin  program 
met  the  requirements  of  the  Coastal 
Zone  Management  Act  may  be  ob- 
tained on  request  from  the  Great 
Lakes  Regional  Manager.  Office  of 
Coastal  Zone  Management.  Page 
Building  1.  3300  W^hitehaven  Street 
NW.,  Washington,  D.C.  20235. 

Effective  date:  June  2,  1978. 

T.  P.  Gleiter, 
Assistant  Administrator 
for  AdTninistration. 
[FR  Doc.  78-15977  Filed  6-8  78;  B:45  am] 
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NOTICES 


Office  of  th«  S«cr«tary 

NATIONAL  LABORATORY  ACCREDITATION 
CRITERIA  COMMITTEE  FOR  THERMAL  INSU- 
LATION MATERIALS 

Open  Meeting 

The  National  Laboratory  Accredita- 
tion Criteria  Committee  for  Thermal 
Insulaton  will  hold  its  second  meeting 
on  June  29-30,  1978,  in  the  Main  Com- 
merce Building,  14th  Street  and  Con- 
struction Avenue  NW.,  Washington, 
D.C.  (public  entrance  to  the  building  is 
on  14th  Street,  between  Constitution 
Avenue  and  E  Street  NW.).  The  Com- 
mittee will  meet  from  9  a.m.  to  5  p.m. 
on  June  29  in  Room  6043  and  9  a.m.  to 
4  p.m.  on  June  30  in  Room  6802. 

The  Committee  was  established  on 
October  12.  1977  (42  FR  55020)  to  de- 
velop and  recommend  to  the  Secretary 
of  Commerce,  general  and  specific  cri- 
teria for  accrediting  testing  laborato- 
ries that  test  thermal  insulation  mate- 
rials. The  Committee  consists  of  21 
members;  10  of  whom  represent  pro- 
ducers, distributors,  users,  consumers, 
academia,  testing  laboratories,  and 
general  interests  in  the  private  sector; 
6  of  whom  represent  Federal  agency 
interests;  and  4  of  whom  represent 
state  and  local  government  interests. 
The  Committee  is  chaired  by  Dr. 
Howard  I.  Forman,  Deputy  Assistant 
Secretary  for  Product  Standards,  of 
the  Department  of  Commerce. 

Tentative  agenda  items  include: 

1.  Discussion  of  written  comments  submit- 
ted by  the  Committee  members. 

2.  A  review  of  the  scope  of  the  thermal  in- 
sulation materials  standards  and  test  meth- 
ods to  be  included  in  the  program. 

3.  Accuracy  and  precision  requirements  of 
individual  test  methods. 

4.  Inspector  checklists  and  their  use. 

5.  Factors  Influencing  costs  and  fees  for 
accreditation. 

6.  Proficiency  sampling  programs. 

7.  Discussion  of  form  and  content  of  gen- 
eral and  specific  criteria  to  be  recommended 
to  the  Secretary  of  Commerce. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  wiU  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification 
by  the  Chairman,  in  accordance  with 
the  Federal  Advisory  Conmiittee  Act, 
at  Room  3876,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20230. 

Additional  information  may  be  ob- 
tained from  Mr.  John  W.  Locke,  Coor- 
dinator, National  Voluntary  Labora- 
tory Accreditation  Program,  Room 
3876,  U.S.  Department  of  Commerce, 


Washington,    D.C.    20230,    telephone: 
202-377-2054. 

Dated:  June  8,  1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-16036  Piled  6-8-78;  8:45  am] 


[6820-331         I 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

(Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:   Additions   to   Procurement 

List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  commodities  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely  handi- 
capped. I 

EFFECTIVE  DATE:  June  9.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  April  7,  1978, 
and  April  14,  1978,  the  Committee  for 
F»urchase  from  the  Blind  and  Other 
Severely  Handicapped  published  no- 
tices (42  FR  62180,  43  FR  14711,  and 
43  FR  15767)  of  proposed  additions  to 
Procurement  List  1978,  November  14. 
1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  and  com- 
modities listed  below  are  suitable  for 
procurement  by  the  Federal  Govern- 
ment under  41  U.S.C.  46-48(c),  85  Stat. 
77. 

Accordingly,  the  following  commod- 
ities and  services  are  hereby  added  to 
F»rocurment  List  1978: 

Class  7210 

Cover,  Mattress  (IB).  7210-00-140-4234, 
7210-00-140-4231.7210-00-543-6001. 

Class  7510 

Binder.  Note  Pad  (IB),  7510-01-053-5591. 

SIC0782 

Grounds  Maintenance  (SH),  Department  of 
Energy.  Morg»ntown  Energy  Research 
Center,  Morgantown,  W.  Va. 


Sic  7399 

Microfilming  Contract  Files  (SH).  Depart- 
ment of  the  Navy.  OICC  Trident,  Bremer- 
ton, Wash. 

1    C.  W.  Fletcher, 
'  Executive  Director. 

[FR  Doc.  78-16017  Filed  6-8-78;  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1978 
Proposed  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severly 
Handicapped. 

ACTION:  Proposed  Addition  to  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1978  a  service  to  be  provided 
by  workshops  for  the  blind  and  other 
severly  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  July  19,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severly 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed- 
eral Govemement  will  be  requird  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other  se- 
verely handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1978.  No- 
vember 14.  1977  (42  FR  59015): 

SIC  7349 

Janitorial/Elevator  Operator,  Veterans  Ad- 
ministration Clinic  Building,  17  Covet 
Street,  Boston,  Mass. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-16018  Filed  6-8-78;  8:45  ami 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

PRIVACY  Aa  OF  1974 

New  System  of  Records 

AGENCY:  Department  of  the  Air 
Force. 

ACTION:  Notice  of  new  record  system. 

SUMMARY:  The  Department  of  the 
Air  Force  proposes  to  add  a  new 
record  system  to  its  system's  inventory 
subject  to  the  Privacy  Act  of  1974. 
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This  new  system  is  identified  as 
P06604  AFLC  A,  entitled:  "Mainte- 
nance Labor  Distribution  and  Cost 
System."  The  system  is  needed  to  ac- 
cumulate cost  data  for  various  work- 
loads and  functions  at  each  Air  Force 
maintenance  depot. 

DATES:  This  system  shall  be  effective 
as  proposed  without  further  notice  on 
July  10,  1978,  unless  comments  are  re- 
ceived on  or  before  July  10,  1978, 
which  would  result  in  a  contrary  de- 
termination and  require  republication 
for  further  comments. 

ADDRESS:  Send  conrmients  to  the 
System  Manager  identified  in  the 
record  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jon  E.  Updike,  HQ  USAF/ 
DADMP,  Boiling  AFB,  .Washington, 
DC.  20330,  202-767-4545. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Air  Force 
system  of  records  notices  as  prescribed 
by  the  Privacy  Act  of  1974,  Pub.  L.  93- 
579  (5  U.S.C.  552a)  have  been  pub- 
lished in  the  Federal  Register  as  fol- 
lows: 

FR  Doc.  77-50785  (42  PR  50785)  September 

28.  1977. 
FR  Doc.  77-31218  (42  FR  56774)  October  28, 

1977. 
FR  Doc.  77-32284  (42  FR  58195)  November 

8,  1977. 
FR  Doc.  77-33780  (42  PR  59996)  November 

23.  1977. 
FR  Doc.  77-36260  (42  PR  64322)  December 

22,  1977. 
FR  Doc.  78-10398  (43  PR  16894)  AprU  20. 

1978. 

The  Department  of  the  Air  Force 
has  submitted  a  new  system  report  on 
May  12,  1978,  imder  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act  and 
in  accordance  with  the  Office  of  Man- 
agement and  Budget  (OMB)  guidance 
set  forth  in  the  Federal  Register  (40 
FR  45877)  on  October  3,  1975.  A  re- 
quest for  waiver  of  the  60  day  advance 
notice  requirement  by  OMB  was 
granted  on  May  24,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense 

June  6,  1978. 

F0Sfi«4  AFLC  A 

System  name: 

Maintenance  Labor  Distribution  and 
Cost  System. 


System  location:  Primary  system.  Com- 
puter Operations  Section,  Data  Auto- 
mation Branch.  Comptroller,  at  Okla- 
homa City  Air  Logistics  Center. 
Tinker  AFB.  Okla.;  Ogden  Air  Logis- 
tics Center,  Hill  AFB,  Utah;  Sacra- 
mento Air  Logistics  Center.  McClellan 
AFB,  Calif.;  San  Antonio  Air  Logistics 
Center,  Kelly  AFB,  Tex.;  and  Warner 
Robins  Air  Logistics  Center,  Robins 
AFB,  Ga. 

Categories  of  individuals  covered  by  the 
system: 

All  Air  Force  personnel  (both  mili- 
tary and  civilian)  assigned  for  duty 
(both  permanently  and  temporarily) 
within  the  maintenance  activity  at 
each  Air  Logistics  Center. 

Categfories  of  records  in  the  system: 

Employee  Assignment  Master  Pile 
contains:  (1)  Social  Security  Number. 
(2)  Military /Civilian  Code.  (3)  Name. 

(4)  Assigned  Resource  Control  Center. 

(5)  Assigned  Shift.  (6)  A.ssigned  Duty 
Code.  (7)  Assigned  Special  Project 
Code.  (8)  Assigned  Skill  Code.  (9)  As- 
signed Foreman  Code.  (10)  Assigned 
Days  Off.  (11)  Bank  Card  Counter. 
(12)  Status  Code.  (13)  Date  Last 
Action,  (14)  Primary  Change  Effective 
Date,  (15)  Primary  Change  Termina- 
tion Date,  (16)  Primary  Change  Re- 
source Control  Center.  (17)  Primary 
Shift  Change,  (18)  Primary  Change 
Duty  Code,  (19)  Primary  Change  Spe- 
cial Project  Code,  (20)  Primary 
Change  Skill  Code,  (21)  Primary 
Change  Foreman  Code,  (22)  Primary 
Change  Days  Off,  (23)  Secondary 
Change  Effective  Date,  (24)  Secondary 
Change  Termination  Date,  (25)  Sec- 
ondary Change  Shift  (26)  Secondary 
Change  Duty  Code,  (27)  Secondary 
Change  Special  Project  Code.  (28)  Sec- 
ondary Change  Skill  Code,  (29)  Sec- 
ondary Change  Foreman  Code,  (30) 
Secondary  Change  Days  Off.  (31)  In- 
terorganization  Loan  Indicator.  (32) 
Partial  Pay  Period  Code.  (33)  Regular 
Hours  Worked  Pay  Period-to-date,  (34 i 
Overtime  Hours  Worked  Pay  Period- 
to-date,  (35)  Holiday  Hours  Worked 
Pay  Period-to-date,  (36)  Compensatory 
Hours  Worked  Pay  Period-to-daLe.  (37) 
Hazard  Hours  Worked  Pay  Period-to- 
date,  (38)  Annual  Leave  Hours  Worked 
Pay  Period-to-date,  (39)  Sick  Leave 
Hours  Pay  Period-to-date.  (40)  Other 
Paid  Leave  Hours  Pay  Period-to-date. 
(41)  Compensatory  Leave  Hours  Pay 
Period-to-date.  (42)  Leave  Without 
Pay  Hours  Pay  period-to-date.  Inter- 
directorate  Loan  Data  File  contains: 
(1)  Social  Security  Number.  (2)  Mili- 
tary/Civilian Code.  (3)  Name.  (4) 
Prom  Resource  Control  Center.  (5) 
Prom  Shift.  (6)  Prom  Duty  Code.  (7) 
From  Special  Project  Code,  (8)  From 
Skill  Code.  (9)  Prom  Foreman  Code. 
(10)  From  Days  Off.  (11)  To  Resource 
Control  Center,  (12)  To  Shift.  (13)  To 
Duty   Code,   (14)   To   Special   Project 


Code.  (15)  To  Skill  Code,  (16)  To  Fore- 
man Code,  (17)  To  Days  Off.  (18) 
Monthly  Actual  Hours.  Inter/Intradir- 
ectorate  Loan  Data  File  contains  fol- 
lowing information  on  all  affected  in- 
dividuals covered  by  the  system:  (1) 
Social  Security  Number.  (2)  Military/ 
Civilian  Code.  (3)  Name.  (4)  Prom  Re- 
source Control  Center,  (5)  From  Shift. 
(6)  From  Duty  Code.  (7)  From  Special 
Project  Code,  (8)  From  Skill  Code,  (9) 
From  Days  Off,  (10)  From  Foreman 
Code.  (11)  To  Resource  Control 
Center,  (12)  To  Shift,  (13)  To  Duty 
Code,  (14)  To  Special  Project  Code. 
(15)  To  Skill  Code,  (16)  To  Days  Off. 
(17)  To  Foreman  Code.  (18)  Starting 
Date.  (19)  Date  Last  Action.  (20)  Cur- 
rent Month  Hours,  (21)  1st  Previous 
Month  Hours,  (22)  2nd  Previous 
Month  Hours.  (23)  3rd  I»revious 
Month  Hours. 

Authority  for  development  of  the  system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation 
by. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  ii.sers  and 
the  purposes  of  such  uses: 

The  purpose  of  the  system  is  to  ac- 
cumulate labor  costs  for  various  work- 
loads accomplished  within  the  mainte- 
nance activity.  Actual  labor  rates  used 
within  the  system  are  obtained  (via 
the  Social  Security  Number)  from  the 
Civilian  Payroll  S>^stem  and  Military 
Payroll  System. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  M 

Di.sk  packs  for  principle  storage 
medium  with  back-up  maintained  on 
magnetic  tape.  li 

Retrievability: 

Retrieved  by  Foreman  Code.  Mili- 
tary/Civilian Code,  Resource  Control 
Center.  » 

Safeguards: 

All  personnel  authorized  to  add, 
cliange,  or  delete  records  from  these 
files  will  be  issued  individually  coded 
badges  which  are  required  for  submis- 
sion of  transactions.  Maintenance  ac- 
tivity managers  requiring  access  to 
update  files  must  request  information 
through  the  Data  Automation  Branch. 
All  products  containing  Privacy  Act  in- 
formation bear  a  notice  at  the  top  of 
each  sheet.  "Personal  Data— Privacy 
Act  of  1974  (PL93-579)  For  Official 
Use  Only."  Products  are  controlled  by 
manual  distribution  to  requesting 
managers. 

Retention  and  disposal: 

All  Privacy  Act  informatioH  con- 
tained in  this  fystem  is  deleted  (1)  in 
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the  case  of  the  Employee  Assignment 
Master  Pile,  at  the  end  of  the  biweekly 
pay  period  following  termination  of  an 
individual's  assignment  to  a  mainte- 
nance activity,  and  (2)  in  the  case  of 
files  containing  loan  data,  at  the  end 
of  fifteen  months  following  termina- 
tion of  an  employee  loan. 

System  manager  and  address: 

Directorate  of  ADP  Resources  Office 
of  DCS/Comptroller,  Headquarters. 
Air  Force  Logistics  Command,  Wright- 
Patterson  AFB,  Ohio  45433. 

Notification  procedure: 

Information  may  be  obtained  from 
the  Air  Logistics  Center  where  an  indi- 
vidual is  employed:  Chief,  Cost  Ac- 
counting Branch,  Accounting  and  Fi- 
nance Division,  Comptroller,  at  Okla- 
homa City  Air  Logistics  Center, 
Tinker  AFB,  Okla.  73145;  Ogden  Air 
Logistics  Center,  Hill  AFB,  Utah 
84406;  Sacramento  Air  Logistics 
Center,  McClellan  AFB,  Calif.  95652; 
San  Antonio  Air  Logistics  Center, 
Kelly  AFB,  Tex.  78241;  or  Warner 
Robins  Air  Logistics  Center,  Robins 
AFB.  Ga.  31093. 

Record  access  procedures: 

Requests  from  individuals  should  be 
submitted  to  the  maintenance  activity 
at  the  Air  Logistics  Center  where  em- 
ployed. Written  requests  should  con- 
tain the  full  name,  social  security 
number,  address,  telephone  number, 
and  current  assignment  within  the 
maintenance  activity  of  the  requestor, 
and  should  be  addressed  to  Director  of 
Maintenance  at:  Oklahoma  City  Air 
Logistics  Center,  Tinker  AFB,  Okla. 
73145;  Ogden  Air  Logistics  Center,  Hill 
AFB,  Utah  84406;  Sacramento  Air  Lo- 
gistics Center.  McClellan  AFB,  Calif. 
95652;  San  Antonio  Air  Logistics 
Center,  Kelly  AFB.  Tex.  78214;  or 
Warner  Robins  Air  Logistics  Center, 
Robins  AFB,  Ga.  31093.  Request  may 
also  be  made  by  personal  contact  be- 
tween requestor  and  his/her  supervi- 
sor within  the  maintenance  activity. 

Contesting  record  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  contents 
and  appealing  initial  determinations 
by  individuals  concerned  may  be  ob- 
tained from  the  systems  manager. 

Record  source  categories: 

Information  obtained  from  Civil 
Service  Commission  Standard  Form  50 
accompanying  an  employee  into  a 
maintenance  activity,  and  from  the  Ci- 
vilian Payroll  System  and  Military 
Payroll  System. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

[PR  Doc.  7a-16153  Filed  d-8-78:  8:45  am] 
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[6740-02]       I 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Commltsion 

[Docket  No.  RM77-14] 

GAS  RESEARCH  INSTITUTE 

Order  Approving  Retearch,  Development  and 
Oementtratlon  Clautet  and  Related  Rote  In- 
creaiet  ■ 

I  June  1.  1978. 

In  Opinion  No.  11,  issued  on  March 
22,  1978,  in  the  above-referenced 
docket,  the  Commission  approved  the 
initial  research,  development  and  dem- 
onstration (R.D.  &  D.)  program  of  the 
Gas  Research  Institute  (GRI).  The 
Commission  found,  inter  alia,  that 
GRI's  first  year  funding  of  approxi- 
mately $9.5  million  was  just  and  rea- 
sonable and  that  the  1.2  mills  per  Mcf 
General  R.  &  D.  Funding  Unit  was  the 
appropriate  payment  to  GRI  by  its 
members  to  collect  this  amount.  Also 
the  Commission  provided  in  Opinion 
No.  11  that  members  of  GRI  subject  to 
the  Commission's  jurisdiction  may  col- 
lect such  payments  to  GRI  by  filing 
with  the  Commission  R.D.  &  D.  cost 
adjustment  provisions  which  comply 
with  section  154.38(d)(5)(v)  of  the 
Commission's  regulations  and  the  re- 
quirements stated  in  ordering  para- 
graph (G)  of  Opinion  No.  11.  Finally, 
the  Commission  provided  that  collec- 
tion in  advance  of  the  1.2  mill  per  Mcf 
surcharge  through  jurisdictional  rates 
could  commence  on  May  6,  1978. 

Pursuant  to  these  provisions  of 
Opinion  No.  11  the  28  pipeline  compa- 
nies listed  on  appendix  A  filed  R.D.  & 
D.  clauses  to  track  the  funding  of 
monies  to  GRI.  With  the  exception  of 
two  companies,  Northern  Natural  Gas 
Co.  (Northern)  and  Northwest  Pipe- 
line Corp.  (Northwest),  the  referenced 
companies  filed  1.2  mill  per  Mcf  rate 
increases  '  applicable  to  the  GRI  fund- 
ing. 

In  response  to  the  public  notices  of 
these  filings,  the  organizations  listed 
on  appendix  B  filed  petitions  to  inter- 
vene. The  Commission  finds  that  all 
listed  petitioners  have  demonstrated 
an  interest  in  this  proceeding  which 
warrants  their  participation.  The  peti- 
tions to  intervene  shall  therefore  be 
granted. 

Northern  and  Northwest  propose  to 
defer  tracking  the  GRI  charge  in  their 
rates  until  their  next  PGA  filing.  Both 
companies  propose  to  provide  GRI 
with  its  funding  timely  and  use  de- 
ferred accounting  treatment  for  the 
collection  of  GRI  fundings. 

Northern  proposes  to  make  its  pay- 
ments to  GRI  for  the  months  of  June 


1978  through  December  26,  1978,  with- 
out increasing  its  rates  during  the 
period  by  entering  such  GRI  monies  in 
its  Account  186  (Miscellaneous  De- 
ferred Debits).  Northern  proposes  to 
include  in  its  rates  to  be  effective  De- 
cember 27,  1978,  a  12-month  surcharge 
to  recover  these  amounts,  together 
with  the  GRI  unit  charge  proposed  to 
be  effective  January  1,  1979.'  Pursuant 
to  its  proposal.  Northern  will  estimate 
the  GRI  amounts  for  the  months  of 
October  through  December  26,  1978, 
in  its  GRI  surcharge  effective  Decem- 
ber 27,  1978.  Any  differences  between 
the  estimated  and  actual  amounts  of 
the  deferred  GRI  monies  included  in 
Account  186  would  be  adjusted  for  in 
Northern's  GRI  filing  for  1980.  North- 
em's  deferral  request  was  received  in 
letter  form  only;  no  tariff  sheets  out- 
lining its  proposal  were  filed. 

Northwest  included  as  a  part  of  its 
proposed  GRI  R.D.  &  D.  clause,  a  pro- 
vision to  establish  a  deferred  GRI 
funding  accpunt.  This  provision  allows 
Northwest  to  make  timely  payment 
for  its  portion  of  the  GRI  funding  for 
the  period  June  1978,  through  Sep- 
tember 1978,  by  entering  such  paid 
amounts  into  a  GRI  deferred  account, 
together  with  carrying  charges  '  with- 
out increasing  its  rates  during  that 
period.  F»ursuant  to  its  proposed  R.D. 
&  D.  clause.  Northwest  would  file  a 
current  GRI  adjustment  and  a  GRI 
surcharge  both  to  be  effective  October 
1,  1978.  The  GRI  surcharge  would  be 
based  on  estimated  amounts  to  recover 
the  deferred  GRI  account  inclusive  of 
carrying  costs  over  the  hext  6-month 
period.  At  the  end  of  the  6-month 
period  any  remaining  over  or  under 
collections  would  be  credited  to  North- 
west's PGA  deferred  account  (Account 
191). 

Both  Northern  and  Northwest  state 
that  their  requested  deferred  account 
treatment  for  QRI  trackings  is  neces- 
sary to  reduce  the  frequency  of  rate 
changes.  Both  companies  state  that 
their  customers  have  requested  de- 
ferred trackings  to  alleviate  tracking 
burdens.  We  believe  that  deferred  ac- 
count treatment  for  GRI  funding  in 
these  two  instances  is  appropriate 
since  the  treatment  benefits  both  com- 
panies' customers  and  GRI  receives  its 
funding  in  a  timely  manner.  However, 
we  shall  not  approve  Northwest's  pro- 
posal for  the  inclusion  of  carrying 
charges  in  its  deferred  GRI  account. 
Northwest  has  not  provided  informa- 
tion supporting  its  need  for  carrying 
charges  nor  is  there  any  historical 
GRI  cost  background  to  indicate  that 
carrying  charges  would  be  appropri- 


'Some  companies  use  system  measure- 
ments other  than  Mcf  such  as  dth  or  therm. 
These  companie*  filed  rate  increases  equiva- 
lent to  1.2  mill  per  Mcf. 


'The  proposed  GRI  unit  charge  for  Janu- 
ary 1.  1979,  is  not  known  at  the  present. 

'The  proposed  carrying  charge  is  at  the 
currently  effective  interest  rate  of  9  percent 
prescribed  in  section  154.67(c)  of  the  Com- 
mission's regulations. 
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ate."  Finally,  we  shall  require  North- 
ern to  reduce  its  deferred  GRI  ac- 
counting proposal  to  tariff  form 
rather  than  letter  request  only. 

Our  review  of  the  R.D.  &  D.  clauses 
filed  by  the  pipelines  listed  on  appen- 
dix A  indicates  that,  with  the  excep- 
tion of  Northwest's  carrying  charge 
proposal  mentioned  above,  such 
clauses  comply  with  section 
154.38(d)(5)(v)  of  the  Commission's 
regulations  and  ordering  paragraph 
(G)  of  the  Opinion  No.  11.  According- 
ly, we  shall  approve  these  R.D.  &  D. 
cost  adjustment  provisions  and  require 
Northwest  to  file  a  revised  R.D.  &  D. 
clause  which  does  not  provide  for  car- 
rying charge  on  its  deferred  account. 

As  to  the  GRI  rate  increase  filings 
reflecting  the  initial  1.2  mill  per  Mcf 
GRI  adjustment,  we  have  found  that, 
subject  to  the  discussion  below,  such 
increases  are  appropriate  and  properly 
reflect  the  Comjnission's  instructions 
in  ordering  paragraphs  (E)  and  (F)  of 
Opinion  No.  11. 

El  Paso  Natural  Gas  Co.  (El  Paso) 
filed  a  substitute  rate  sheet  (Substi- 
tute 4th  Revised  Sheet  No.  1-D.2)  to 
replace  a  rate  sheet  in  its  original  GRI 
filing  (Substitute  3rd  Revised  Sheet 
No.  1-D.2)  and  to  update  the  underly- 
ing rates.  El  Paso  states  that  the 
reason  for  the  substitute  tariff  sheet  is 
that  subsequent  to  its  original  GRI 
filing  the  Commission  approved  its 
settlement  agreement  in  Docket  Nos. 
CP77-40  and  RP77-97  which  revised 
its  base  transportation  rates.  The  sub- 
stitute tariff  sheet  incorporates  the  re- 
vised base  transportation  rates.  We 
shall  accept  Substitute  4th  Revised 
Sheet  No.  1-D.2  effective  June  1,  1978 
as  requested  by  El  Paso. 

Columbia  Gas  Transmission  Co.'s 
(Columbia)  rate  sheet  (43rd  Revised 
Sheet  No.  16)  reflects  underlying  set- 
tlement    rates     which    are     pending 


•Northwest  was  permitted  carrying 
charges  in  its  PGA  deferred  account  only 
after  a  showing  that  its  purchased  gas  cost 
pattern  indicated  consistent  undercollec- 
tions  in  its  PGA  deferred  account. 
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action  at  Docket  Nos.  RP76-94.  RP76- 
95,  RP76-138  and  RP75-106,  and  un- 
derlying LNG  rates  pending  action  at 
Docket  No.  RP78-20.  Our  acceptance 
of  Columbia's  rate  filing  shall  be  con- 
ditioned on  Colimibia  refiling  tariff 
sheets  which  reflect  those  underlying 
rates  which  are  in  effect  on  the  pro- 
posed effective  date  of  June  1.  1978. 

Colorado  Interstate  Gas  Co.  (CIG) 
filed  three  alternate  sets  of  rate  sheets 
all  proposed  to  be  effective  June  1, 
1978.  However,  on  May  17,  1978.  CIG 
filed  a  letter  requesting  that  the  effec- 
tiveness of  its  tariff  sheet  containing 
its  ''Gas  Research  Institute  Charge 
Adju.stment  Provision"  be  deferred 
until  October  1,  1978.  and  that  the  re- 
maining tariff  sheets  filed  by  CIG 
which  contain  the  1.2  mill  per  MCF 
surcharge  be  disregarded  by  the  Com- 
mission. CIG  states  that  this  action  is 
necessary  because  CIG  has  not  re- 
ceived assurances  that  its  customers 
could  pass-through  GRI  payments. 
We  shall  treat  CIG  proposed  tariff 
sheets  incorporating  the  1.2  mill  per 
Mcf  surcharge  as  withdrawn.  However, 
we  shall  reject  CIG's  proposal  to  defer 
the  effective  date  of  its  proposed  R.D. 
&  D.  clause  until  October  1.  1978, 
without  prejudice  to  CIG  refiling  said 
tariff  sheets  in  accordance  with  sec- 
tion 154.22  of  the  Commission's  regu- 
lations, which  provides  that  tariff 
changes  may  not  be  filed  more  than  60 
days  prior  to  the  proposed  effective 
date. 

The  Commission  finds:  Good  cause 
exists  to  approve,  subject  to  the  condi- 
tions hereinafter  stated,  the  R.D.  &:  D. 
clauses  and  related  rate  filings  which 
have  been  filed  pursuant  to  Opinion 
No.  11. 

The  Commission  orders:  (A)  The 
Commission  hereby  approves,  subject 
to  the  conditions  hereinafter  stated. 
the  R.D.  &  D.  clauses  and  related  GRI 
rate  increases  effective  as  of  the  dates 
shown  on  the  attached  Appendix  A. 

(B)  CIG's  proposal  to  defer  until  Oc- 
tober 1,  1978,  the  effectiveness  of  the 
tariff  sheets  containing  its  proposed 
R.D.  &  D.  clause,  is  hereby  rejected 
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without  prejudice  to  CIG  refiling  said 
tariff  sheets  in  accordance  with  the 
notice  requirements  of  Section  154.22 
of  the  Conunission's  Regulations. 
CIGs  remaining  tariff  sheets  incorpo- 
rating the  GRI  surcharge  are  hereby 
deemed  withdrawn  and  are  of  no  force 
and  effect. 

(C)  The  Commission  hereby  accepts 
El  Paso's  substitute  rate  sheet  (Substi- 
tute 4th  Revised  Sheet  No.  1-D.2) 
which  replaces  its  originally  filed  rate 
sheet  (Substitute  3rd  Revised  Sheet 
No.  1-D.2). 

(D)  The  rates  contained  in  Colum- 
bia's 43rd  Revised  Sheet  No.  16  are  ac- 
cepted for  filing  subject  to  Columbia 
refiling  a  revised  rate  sheet  which  re- 
flects those  underlying  rates  which 
are  in  effect  on  the  proposed  effective 
date  of  June  1.  1978. 

(E)  Northwest's  R.D.  &  D.  clause  is 
hereby  rejected  without  prejudice  to 
Northwest  refiling  an  R.D.  &  D.  clause 
which  does  not  contain  a  carrying 
charge  provision. 

(F)  Northerns  propcsal  for  deferred 
billing  of  GRI  payments  is  hereby  ac- 
cepted subject  to  the  condition  that 
Northern  shall  file,  within  30  days  of 
the  issuance  of  this  order,  a  revised 
tariff  incorporating  this  proposal. 

(G)  The  petitioners  to  intervene 
listed  in  Appendix  B  to  this  order 
shall  be  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commis- 
sion's rules  and  regulations;  Provided, 
however,  That  the  participation  of  the 
inlervenors  sliall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  interven- 
ors  shall  not  be  construed  as  recogni- 
tion that  they  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 


Company 


Volume  No. 


Sheet  Nos. 


Piled 


Proposed  Effective 


Algonquin  Gas  Transmission  Co 1st  revised  vol.  No.  1. 


Cities  Service  Gas  Co Original  vol.  No.l. 


1st    revised    slieet    No.    100   original   sheet    Apr.  5.  1978. 

Nos.  138  and  139  (original  sheet  Nos.  140- 
199  reserved  for  future  use). 

1st  revised  sheet  Nos.  67-69.  original  sheet   Apr.  7,  1978. 

Nos.  70  and  71  (sheet  Nos.  72-79  reserved 
for  future  use). 

1st  revised  sheet  No.  6 do 

Colorado  IntersUte  Gas  Co 2d  revised  vol.  No.  1 22d  revised  sheet  Nos.  5  and  6.  1st  revised  Apr.  6.  1978 . 

sheet  No.  67B.  original  sheet  No.  67C. 

Substitute  20lh  revised  sheet  Nos.  5  and  6 do 

Replaces  substitute  20th  revised  sheet  Nos do 

5  and  6. 

'  Columbia  Gas  Transmission  Co Original  vol.  No.  1 43d  revised  sheet  No   16,  original  sheet  No do 

65  (sheet  Nos.  66-68  reserved  for  future 
use). 

Consolidated  Gas  Supply  Corp. ' 3d  revised  vol.  No.  1 Original  sheet  No.  75-A Apr.  5.  1978. 

East  Tennessee  Nautural  Gas  Co 6th  revised  vol.  No.  1 2d  revised  sheet  No.  74D Apr.  6.  1978 . 

Original  sheet  No.  74E do 

26th  revised  sheet  No.  4 do 


May  6.  1978. 


May  23,  1978. 


Do. 

June  1,  1978. 


..JVO. 


June  1.  1978. 


May  6.  1978. 
June  1.  1978. 

Do. 

Do. 
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Appendix  A.^GRI  filings— Continued 


Company 


Volume  No. 


Sheet  Nos. 


Filed 


Proposed  effective 


El  Paso  Natural  Gas  Co  ' Original  vol.  No.  1. 


Florida  Gas  Transimisiion  Co 

Great  Lakes  Gas  Transmission  Co.. 


3d  revised  vol.  No.  2... 
Original  vol.  No.  2-A. 
Original  vol.  No.  1 


1st  revised  vol.  No.  1. 


1978. 


Kansas-Nebraska  Natural  Gas  Co..  Inc.. 

Kentucky  West  Virginia  Gas  Co 

Michigan  Wiscon.sin  Pipe  Line  Co 

Midwestern  Gas  Transmission  Co 


Original  vol.  No.  2.... 
3d  revised  vol.  No.  1., 


1st  revised  vol.  No.  1 . 
2d  revised  vol.  No.  1.. 
3d  revised  vol.  No.  1.. 


Original  vol.  No.  2 

Isl  revised  vol.  No.  1., 


Original  vol.  No.  1. 


Mississippi  Rivtr  Transmi.s.sion  Corp 
National  Fuel  Gas  Supply  Corp 

Natural  Ga.s  Pipeline  Co.  of  America 3d  revised  vol.  No.  1 


1978. 


1978. 


1978. 


Northern  Natural  Gas  Co.. 


Northwest  Pipeline  Co 

Pacific  Gas  Traiismi.ssion  Co  . 


do 

Original  vol.  No.  2.. 

Original  vol.  No.  1.. 
do 


Panhandle  Eastern  Pipe  Line  Co do. 


Southern  Natural  Gas  Co.... 
Tenne.ssec  Gai  Pipeline  Co  . 


6th  revised  sheet  .No.  I.. 
9lh  revised  vol.  No.  1 


Te.xas  Eastern  Transmis.sion  Corp. 


6th  revised  vol.  No.  2.. 
4th  revised  vol.  No.  1.. 


Texas  Gas  Tran:imission  Corp 

Transcontinental  Gas  Pipe  Line  Corp  . 


3d  revised  vol.  No.  1. 
2d  revised  vol.  No.  1 . 


Original  vol.  No.  2.. 


Transwestern  Pipeline  Co 

Trunkline  Gas  Co 

United  Gas  Pipe  Line  Co .. 


2d  revised  vol.  No.  1.. 


Original  vol.  No.  1 

1st  revised  vol.  No.  1. 
Original  vol.  No.  2 


2d  substitute  21st  revi.sed  sheet  No.  3-B do 

2d  revised  sheet  No.  68 do 

Original  sheet  Nos.  68- A  and  68-B do 

2d  substitute  11th  revi.sed  sheet  No.  1-D do 

Substitute  3d  revised  sheet  No.  1-D.2 do 

2d  substitute  13lh  revised  sheet  No.  1-C do 

l.st  substitute  10th  revised  sheet  No.  1-D do 

17th  revised  sheet  No.  3- A Apr.  3 

1st  revised  sheet  No.  22-M do 

Oricinal  sheet  No.  22-N do , 

Original  sheet  No.  56A Apr.  6.  1978.. 

27th  revised  sheet  No.  57 do 

2d  revised  sheet  No.  123 do , 

4th  revised  sheet  No.  4* Apr.  11,  1978 

1st  revised  sheet  No.  27 do 

Original  sheet  No.  27A do 

5th  revised  sheet  No.  4 Apr.  17,  1978 

1st  revised  sheet   Nos.   8.    10.   28  (original   Apr.  24,  1978 

sheet  Nos.  29-37  reserved  for  future  use) 

1st  revised  sheet  No.  38. 

8lh  revised  sheet  No.  I Apr  6.  1978. 

1st  revised  sheet  No.  27E  (iii)  original  sheet  do 

No.  27E  'iv)  20th  revised  sheet  No.  27F. 

22d  revised  sheet  No.  5 do 

5th  revised  sheet  No.  5A do 

2d  revised  sheet  No.  43 do ^. 

IsL  rfvised  sliecl  No.  95G do i 

Original  sheet  No.  95H do I 

1st  revised  sheet  Nos.  52  and  62K do i 

Original  sheet  No.  3C Apr.  10 

Original  sheet  No.  27L do.. 

17th  revised  sheet  No.  4 Apr.  7 

1st  revised  sheet  No.  36A do 

2d  revi.sed  sheet  No.  37 do 

Original  sheet  No.  37 A do 

34th  revised  sheet  No.  5 Apr.  6 

9th  revised  sheet  No.  5A do 

Original  sheet  No.  5B do 

Original  sheet  No.  145 Apr.  18.  1978. 

Original  slieel  No.  146 Apr.  6.  1978  .. 

1st  revised  sheet  Nus.  140-142 Apr.  18.  1978. 

2d  re\ised  sheet  Nos.  71  and  72 Apr.  17.  1978 

1st  revised  sheet  No.  li do 

Original  sheet  No.  Ij do 

Original  sheet  Nos.  61-63 Apr.  6.  1978.. 

1st  Revised  sheet  Nos.  10  and  16 Apr  7.  1978.. 

Original  sheet  No.  27 A do 

23d  revi.sed  sheet  No.  3-A Apr.  6.  1978.. 

Original  sheet  No.  3  B do 

Original  sheet  No.  53-5 do 

23th  revised  sheet  No.  4A,  1st  revised  sheet  do 

No.  45H.  original  sheet  Nos.  451  and  45J.  i 

21sf  revi.sed  sheet  Nos.  12A  and  12B do i 

2d  revised  sheet  No.  213L do 

1st  revised  sheet  No.  2130 do 

Original  sheet  Nos.  213P  and  213Q do 

1st  revised  sheet  No.  267K do 

Revised  40th  revi.sed  sheet  No.  14 do 

1st  revised  sheet  No.  116 do. 

Original  sheet  No.  117  (sheet  Nos.  118-141   do 

reserved  for  future  use). 

23d  revised  sheet  No.  7 Apr.  3 

Original  sheet  No.  107  (sheet  Hos.  108-125  do 

reserved  for  future  use). 

6th  revised  sheet  No.  12 Apr.  6 

5th  revised  sheet  No.  15 do 

Original  sheet  No.s.  252  and  253  (sheet  Nos do 

254  299  reserved  for  future  use). 

14th  revised  sheet  No.  121 do 

3d  revised  sheet  Nos.  637  and  670 do 

2d  revised  sheet  No.  745 do 

1st  revised  sheet  No.  912 do 

3d  revised  sheet.  No.  996 do 

3d  revi.sed  sheet  No.  1028 do 

1st    revised    sheet    Nos.    1268-A,    1282-A do 

1294-A.  1397.  1404.  and  1411. 

Revised  9th  revised  sheet  No.  5 do 

1st  revised  sheet  No.  79 do 

Original  sheet  No.  80 do 

1st  revi.sed  sheet  Nos.  81-104  (reserved  for   do 

future  use). 

22d  revised  sheet  No.  3-A do 

Original  sheet  Nos.  21 -K  and  21-L do 

43d  revised  sheet  No.  4 do 

Original  sheet  Nos.  74J  and  74-K do 

7th  revised  sheet  No.  187 do 

1st  revised  sheet  Nos.  397,  401,  and  407 do 

4th  revised  sheet  No.  448 do 

1st  revised  sheet  No.  909 do 

2d  revised  sheet  No.  957 do 


1978. 


1978. 


t- 
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Company 


Volume  No. 


Sheet  Nos. 


Piled 


Propo.sed  effective 


1978. 


Algonquin  Gas  Transmission  Co 1st  revised  vol.  No.  1 40th  revised  sheet  No.  10 May  1. 

4lh  revised  sheet  No.  10-A.... do 

Consolidated  Gas  Supply  Corp 3d  revised  vol.  No.  1 3d  revised  sheet  No.  16 Apr.  27,  1978  . 

El  Paso  Natural  Gas  Co 3d  revised  vol.  No.  2 Substitute  4th  revised  sheet  No.  1-D. 2 May  1.  1978..! 


Do. 
Do. 
Do. 
Do. 


'See  page  7  for  rate  sheet. 

'See  page  7  for  substitute  rate  sheet. 

•  This  sheet  was  improperly  numbered  and  was  replaced  by  5th  revised  sheet  No.  4. 


Appendix  B.— Petitions  to  intervene  at 
docket  No.  RM77-14  (GRI) 

Intervenor  and  Pipeline  Supplier 

Cascatje  Natural  Gas  Corp.— Northwest 
Pipeline  Corp. 

Southern  California  Gas  Co.— El  Paso  Natu- 
ral Gas  Co. 

Southern  California  Gas  Co.  and  Pacific 
Lighting  Service  Co.— Transwestern  Pipe- 
line Co. 

Atlanta  Gas  Light  Co.— Southern  Natural 
Gas  Co. 

Iowa  State  Commerce  Commission— Michi- 
gan Wisconsin  Pipe  Line  Co. 

Iowa  State  Commerce  Commission— Natural 
Gas  Pipeline  Co.  of  America 

Northern  States  Power  Co.  (Minne.sota)  and 
Northern  States  PoVer  Co.  (Wisconsin)— 
Midwestern  Gas  Transmission  Co. 

State  of  Louisiana— United  Gas  Pipe  Line 
Co. 

Wisconsin  Gas  Co.— Michigan  Wisconsin 
Pipe  Line  Co. 

Wisconsin  Natural  Gas  Co.— Michigan  Wis- 
consin Pipe  Line  Co. 

IFR  Doc.  78-15836  Filed  6-8-78;  8:45  am) 

[3128-01] 

DEPARTMENT  OF  ENERGY 
ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  ADMINISTRATIVE  REVIEW 

Week  of  March  20  through  March  24,  1978 

Notice  is  hereby  given  that  during 
the  week  of  March  20  through  March 
24,  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Administrative  Review  of 
the  Economic  Regulatory  Administra- 
tion of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
missed by  the  Office  of  Administrative 
Review  and  the  basis  for  the  dismissal. 

Appeals 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif., 
DFA-0151,  Freedom  of  Information 

The  Atlantic  Richfield  Co.  (Arco)  ap- 
pealed from  a  partial  denial  by  the  DOE  In- 
formation Access  Officer  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
Act).  Arco  had  originally  sought  the  disclo- 
sure of  certain  documents  relating  to  the 
DOE  Transfer  Pricing  Program  (10  CFR 
212.84).  On  September  27.  1977.  the  Infor- 
mation Access  Officer  released  portions  of 
the  Information  requested,  including  por- 
tions of  a  computer  printout  listing  sum- 
maries of  the  price  and  volume  of  transac- 
tions in  various  crude  oils  which  had  been 
reported  to  the  DOE.  However,  the  Infor- 
mation Access  Officer  withheld  the  p<jrtions 
of  the  printout  which  listed  the  aggregate 
quantities  and  average  prices  for  crude  oils 
in  months  when  three  or  fewer  firms  par- 
ticipated in  the  tnmsaction.  In  an  Appeal 


Decision  which  it  issued  on  December  7, 
1977.  the  DOE  determined  that  certain  por- 
tions of  the  printout  which  had  previously 
been  withheld  should  be  released  to  Arco. 
Atlantic  Richfield  Company,  1  DOE  Par. 
80.139  (December  7.  1977),  Pursuant  to  that 
deterftiination.  the  Information  Access  Offi- 
cer on  January  17,  1978  released  the  deleted 
portions  of  the  printout  which  involved 
transactions  among  three  or  more  firms.  In 
its  Appeal  of  the  January  17  Order,  Arco 
sought  the  release  of  the  remainder  of  the 
withheld  portions  of  the  printout.  In  con-sid- 
ering  Arco's  Appeal,  the  DOE  determined 
that  the  firm  had  not  presented  any  argu- 
ments in  support  of  its  claim  which  were 
different  from  those  presented  in  its  finst 
Appeal,  and  had  merely  reiterated  the  con- 
tentions which  were  previously  considered 
and  ultimately  rejected  by  the  DOE.  The 
DOE  therefore  denied  the  Appeal. 
Diversified  Chemicals  and  Propellants  Co.. 

Oak  Brook,  ni.,  FIA-1370,  propane  and 

butane 
Diversified  Chemicals  and  Propeliants  Co, 
(Diversified)  appealed  from  an  Interpreta- 
tion which  was  issued  to  it  by  the  Regional 
Counsel  of  FEA  Region  VI.  Interpretation 
1976-24.  42  FR  10963  (1977).  In  the  Inter- 
pretation, the  Regional  Counsel  held  that 
the  propane  and  butane  that  Diversified 
sells  for  use  as  aerosol  propellant  were  "cov- 
ered products"  as  defined  by  §212.31  and 
that  as  a  consequence  sales  of  those  prod- 
ucts were  subject  to  the  provisions  of  the 
Mandatory  Petroleum  Price  Regulations. 
On  appeal.  Diversified  argued  that  Congre.ss 
did  not  intend  in  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA)  to  authorize 
the  regulation  of  petroleum  products  that 
are  not  used  as  fuels.  In  considering  this  ar- 
gument, the  DOE  pointed  out  that  the 
EPAA  contains  no  such  limitation  on  its 
scope,  and  that  in  fact  it  specifically  refers 
to  the  regulation  of  several  non-fuel  petro- 
leum products  such  as  refined  lubricating 
oils  and  petrochemical  feedstocks  such  as 
propane  and  naphtha.  The  DOE  observed 
that  the  shortages  of  crude  oil  and  refined 
petroleum  products  which  led  Congress  to 
enact  the  EPAA  affected  the  markets  for 
non-fuel  petroleum  products  to  no  less  an 
extent  than  it  did  the  markets  for  petro- 
leum products  which  are  used  as  fuels,  and 
that  the  objectives  of  the  EPAA  could  not 
therefore  have  been  fully  attained  without 
the  regulation  of  all  refined  petroleum 
products  without  regard  to  their  end  use.  In 
addressing  the  arguments  raised  by  other 
parties  to  the  Appeal  proceedings,  the  DOE 
found  no  merit  in  the  contention  that  an 
earlier  regulatory  definition  of  the  term 
"covered  products"  excluded  hydrocarbon 
aerosol  propeliants.  Finally,  the  DOE  held 
that  since  the  Interpretation  merely  ex- 
plained and  applied  a  regulation  already  in 
existence,  its  Issuance  did  not  constitute  a 
retroactive  rulemaking,  nor  was  it  a  "major 
federal  action"  as  that  term  Is  defined  in 
the  National  Environmental  Policy  Act  of 
1969,  which  would  have  required  the  prepa- 
ration of  an  Environmental  Impact  State- 
ment. The  Diversified  Appeal  was  therefore 
denied. 


Coastal   States    Gas    Corp..    Houston.    Tex.. 
FXA-1346,  natural  gas  liquid  products 

The  Coastal  Stales  Gas  Corp.  (Coastal 
States)  filed  an  Appeal  from  a  Decision  and 
Order  which  was  issued  to  it  by  the  FEA  on 
May  13,  1977.  In  tlie  May  13  Order,  which 
involved  eight  separate  natural  gas  process- 
ing plants  that  are  owned  or  operated  by 
Coastal  States,  the  FEA  approved  exception 
relief  which  permitted  the  firm  to  increase 
the  prices  which  it  charges  for  the  natiiral 
gas  liquids  or  products  proce.sscd  at  those 
plants  during  the  last  six  montlis  of  1977 
above  the  levels  established  under  the  provi- 
sions of  10  CFR  212.165.  in  its  Appeal. 
Coastal  Slates  contended  that  the  May  13 
Decision  erred  in  using  the  figure  $.00375  as 
the  permissible  non-product  co.st  increase 
passthrough  for  its  Almeda  fractionator 
plant.  Coastal  States  pointed  out  that  the 
feedstocks  processed  at  the  Almeda  facility 
consist  of  natural  gas  liquids  which  have 
previously  been  extracted  by  other  gas 
plant  operators,  and  that  the  firms  which 
initially  extracted  the  liquids  are  entitled  to 
the  $.00375  per  gallon  passthrough  specified 
in  §212.165.  Since  the  maximum  passth- 
rough for  natural  gas  liquid  products  in  Sec- 
tion 212.165  is  $.005  per  gallon.  Coastal 
States  contended  that  the  proper  passth- 
rough for  the  Almeda  fractionation  oper- 
ation should  not  exceed  $.005  minus  $.00375. 
or  $.00125  per  gallon.  In  considering  the 
Appeal,  the  DOE  determined  that  Coastal 
States'  position  was  correct,  and  that  under 
§212.165.  the  maximum  amount  which  the 
firm  may  add  to  its  natural  gas  liquid  prod- 
uct prices  to  reflect  non-product  cost  in- 
creases at  the  Almeda  fractionator  is  limited 
to  $.00125  per  gallon.  The  Appeal  was  there- 
fore granted. 

Flonda   Gas  Co.,    Winter  Park,  Fla.,   FXA- 
1459,  natural  gas  liquid  products 

The  Florida  Gas  Co,  (FGC)  filed  an 
Appeal  from  a  Decision  and  Order  which 
was  issued  to  the  firm  by  the  EEA  on 
August  3,  1977.  The  August  3  Decision 
denied  an  Application  for  Exception  filed  by 
FGC  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  K,  in  which  the  firm  requested 
relief  to  increase  the  sale  prices  of  products 
from  its  natural  gas  liquid  processing  plant 
located  in  Brooker,  Fla.  FGC  had  received 
an  Order  from  the  Federal  Power  Commis- 
sion (FT*C)  curtailing  its  use  of  natural  gas 
as  a  plant  fuel  at  the  Brooker  plant  effec- 
tive February  18,  1978,  and  claimed  that  it 
must  undertake  a  substantial  capital  invest- 
ment project  to  convert  the  Brooker  plant 
to  utilize  diesel  fuel  as  a  substitute  plant 
fuel.  In  denying  FGC's  exception  request, 
the  August  3  Order  noted  that  PGCs  cost 
of  diesel  plant  fuel  would  be  a  non-product 
cost  and  the  §  212.165  permits  a  processor  of 
natural  gas  liquid  products  to  increase  its 
prices  to  recover  certain  non-product  cost 
Increases.  The  Order  also  noted  that  under 
Superior  Oil  Co.,  2  FEA  Par.  83.271  (August 
29.  1975)  a  natural  gas  processor  Whose 
actual  non-product  cost  increases  exceed  the 
passthrough  limitations  specified  in  Section 
212.165  may  seek  a  full  passthrough  of  the 
actual  increase. 
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In  its  Appeal,  PGC  claimed  that  the  delay 
in  cost  recovery  which  is  inherent  in  the  Su- 
perior line  of  cases  would  result  In  its 
Brooker  plant  incurring  financial  losses,  or 
only  marginal  profits  during  1978.  As  a 
result.  FGC  contented  that  it  did  not  have 
any  economic  incentive  to  make  the  neces- 
sary plant  conversation.  In  considering  the 
Appeal,  the  DOE  noted  that  the  Superior 
principles  should  not  be  rigidly  applied  if 
their  application  would  not  alleviate  or  pre- 
vent a  hardship  or  inequity  to  the  firm.  In 
addition,  the  DOE  found  that  FGC  hswl  con- 
\  incingly  demonstrated  that  the  Brooker 
plant  could  incur  financial  losses  If  the  firm 
was  required  to  wait  nine  to  twelve  months 
to  recover  the  higher  diesel  fuel  costs  which 
would  he  incurred  inamediately  upon  con- 
verting the  Brooker  plant.  The  DOE  con- 
cluded that  this  situation  resulted  in  a  gross 
inequity  warranting  additional  exception 
relief.  Accordingly,  the  Appeal  was  granted. 

Gulf  Oil   Corp.,   Houston,    Tex.,   FRA-1423, 
motor  gasoline 

The  Gulf  Oil  Corp.  filed  an  Appeal  from  a 
Remedial  Order  which  was  issued  to  the 
firm  by  PEA  Region  III  on  July  22,  1977. 
The  July  22  Order  constituted  the  second 
modification  of  an  earlier  Remedial  Order 
in  which  the  PEA  had  found  that  between 
August  20,  1973  and  the  date  of  that  Order. 
Gulf  had  been  charging  Anthony  Weber  a 
rental  for  a  retail  gasoline  station  located  in 
Plymouth,  Mich,  which  exceeded  the  maxi- 
mum rental  which  Gulf  was  permitted  to 
charge  under  the  Economic  Stabilization 
Program  and  the  Mandatory  Petroleum 
Price  Regulations.  Since  the  Temporary 
Emergency  Court  of  Appeals  (TECA)  had 
determined  on  November  11.  1975  that  the 
rent  regulations  promulgated  by  the  PEA 
were  beyond  the  scope  of  the  agency's  au- 
thority after  April  30.  1974.  the  first  Reme- 
dial Order  had  previously  been  modified  to 
reduce  the  period  in  which  Gulf  was  found 
to  have  overcharged  Weber  to  the  period 
from  August  20.  1973  to  April  30.  1974.  The 
second  modified  Remedial  Order,  permitted 
Gulf  to  offset  the  additional  rent  which  it 
could  have  charged  Weber  between  Novem- 
ber U.  1975,  the  effective  date  of  FEA's  re- 
scission of  the  rent  regulations,  and  Decem- 
ber 7,  1975,  the  date  on  which  Weber  vacat- 
ed the  leased  premises.  In  its  Appeal,  Gulf 
contended  that  the  TECA  decision  should 
be  given  retroactive  effect  and  that  the  firm 
should  therefore  be  permitted  an  additional 
offset  for  the  rent  it  could  have  charged 
from  April  30,  1974  through  November  11, 
1975.  In  considering  the  Appeal,  the  DOE 
oljserved  that  it  had  previously  fully  consid- 
ered and  rejected  Gulfs  assertion  that  the 
TECA  decision  should  be  given  retroactive 
effect.  Since  TECA  was  silent  on  the  ques- 
tion of  retroactivity,  the  DOE  concluded 
that  equitable  considerations  should  govern 
the  issue  of  whether  that  decision  should  be 
given  retroactive  effect.  Since  the  retroac- 
tive application  of  the  court  decision  would 
result  in  financial  hardship  to  many  small 
gasoline  retailers,  the  DOE  determined  that 
the  decision  should  be  implemented  on  a 
prospective  basis  only.  The  DOE  also  foimd 
that  Gulfs  claim  that  it  had  never  been 
properly  informed  of  the  method  utilized  by 
the  FEA  in  calculating  the  overcharges  was 
incorrect.  In  addition,  the  DOE  rejected  the 
firm's  contention  that  the  agency  was  es- 
topped from  using  any  other  method  of  cal- 
culating the  overcharges  than  one  which 
Gulf  had  suggested  at  an  earlier  stage  of 
the  enforcement  proceedings.  On  the  basis 
of  these  findings,  the  DOE  denied  Gulfs 
Appeal. 


Louisiana  Land  and  Exploration  Co.,  Wash- 
ington, DC,  FXA-1376.  crude  oil 

Louisiana  Land  and  Exploration  Co. 
(LL&E)  filed  an  Appeal  from  a  Decision  and 
Order  which  the  FEA  i.ssued  to  the  firm  on 
May  27,  1977.  Louisiana  Land  and  Explora- 
tion Company,  5  FEA  Par.  83,165  (May  27. 
1977).  In  a  number  of  prior  Decisions  the 
FTA  found  that  the  provisions  of  the  10 
CFR  211.63(b)(1)  (January  1  Rule)  which 
required  LL&E  to  sell  all  of  its  Jay  Field 
crude  oil  to  Exxon  Co..  U.S.A.,  severely 
hampered  the  firm's  ability  to  operate  a  re- 
finery which  it  maintains  in  Mobile,  Ala. 
The  FEA  therefore  granted  LL&E  excep- 
tion relief  from  the  provisions  of  the  Janu- 
ary 1  rule  to  permit  the  firm  to  retain  vol- 
umes of  Jay  Field  crude  oil  to  operate  the 
Mobile  refinery  at  87.25  percent  of  its  certi- 
fied capacity.  The  May  27  Decision  reduced 
LL&E's  exception  relief  by  an  amount  equal 
to  the  volume  of  crude  oil  which  the  firm 
obtained  through  exchange  agreements. 
LL&E's  Appeal,  If  granted,  would  have  re- 
stored LL&E's  exception  relief  to  the  level 
previously  granted  to  the  firm.  In  consider- 
ing the  Appeal,  the  DOE  noted  that  the 
May  27  Decision  was  designed  to  give  proper 
recognition  to  the  interests  of  other  parties 
affected  by  the  exception  relief  gj-anted  to 
LL&E.  However,  the  DOE  found  that  this 
had  created  a  situation  which  was  contrary 
to  a  number  of  the  expressed  objectives  of 
the  Elmergency  Petroleum  Allocation  Act 
(EPAA).  For  example,  under  the  terms  of 
the  May  27  DeciBion  the  LL&E  had  no  in- 
centive to  attempt  to  obtain  volumes  of  ad- 
ditional crude  oil  for  use  in  the  Mobile  re- 
finery. Under  these  circumstances,  the  DOE 
concluded  that  the  provisions  of  the  May  27 
Division  which  reduced  LL&E's  exception 
relief  on  a  barrel-for-barrel  basis  for  any  ad- 
ditional crude  oil  which  the  firm  obtained, 
resulted  in  a  grosB  inequity.  The  May  27  De- 
cision was  therefore  modified  to  restore 
LL&E's  exception  relief  to  the  level  previ- 
ously granted  to  the  firm  and  the  Appeal 
was  granted. 

Mullins  &  Prichard,  New  Orleans,  La..  FRA- 
1342,  crude  oU 

Mullins  &  Prichard  (Mullins)  filed  an 
Appeal  from  a  Remedial  Order  which  the 
Deputy  Regional  Administrator  of  FEA 
Region  VI  issued  to  the  firm  on  May  9.  1977. 
In  the  Remedial  Order,  the  Regional  Office 
determined  that  Mullins  had  improperly 
treated  two  separate  wells  on  the  Myers 
lease  as  two  separate  properties  and  as  a 
result  had  sold  crude  oil  produced  from  the 
wells  at  unlawful  price  levels.  On  the  basis 
of  these  findings,  Mullins  was  directed  to 
refund  the  overcharges  which  it  had  ob- 
tained. In  its  Appeal  submission,  Mullins 
contended  that  each  well  constituted  a  sepa- 
rate property  since  each  well  was  subject  to- 
different  drilling  obligations  and  each  well 
produced  crude  oil  from  a  separate  reser- 
voir. In  considering  the  Appeal,  the  DOE 
found  that  the  two  wells  were  subject  to  the 
same  oil  and  gas  lease  and  the  different  op- 
erating rights  of  each  well  did  not  arise  out 
of  the  lease  inatrument  itself.  The  DOE 
therefore  determined  that  the  two  wells 
were  subject  to  the  same  "right  to  produce" 
crude  oil  as  that  term  is  used  in  Ruling 
1977-1  and  as  a  result  constituted  a  single 
property  under  the  applicable  regulatory 
provisions.  The  DOE  also  determined  that 
the  Regional  Office  was  correct  in  finding 
that  the  separate  reservoirs  from  which  the 
wells  produce  crude  oil  do  not  qualify  for 
treatment  as  sep»arate  properties  on  a  retro- 
active basis  under  the  criteria  established  in 


Ruling    1977-1.    Accordingly,    the    Mullins 
Appeal  was  denied. 

Pioneer    Operations    Co.,     Inc.,    Seminole, 
Okla.,  DRA-0039,  crude  oil 

Pioneer  Operations  Co.,  Inc.  appealed 
from  a  Remedial  Order  which  DOE  Region 
VII  issued  to  the  firm  on  November  11, 
1977.  In  the  Remedial  Order.  DOE  Region 
VII  found  that  Pioneer  had  improperly  clas- 
sified the  Ben  Rein  and  Flegler  leases  as 
stripper  well  properties  and  thereby  sold 
the  crude  oil  produced  from  the  leases  at 
prices  which  were  in  excess  of  those  permit- 
teed  by  the  Mandatory  Petroleum  Price 
Regulations.  In  its  Appeal,  Pioneer  contend- 
ed that  although  under  the  express  terms  of 
Ruling  1975-12  the  Ben  Rein  No.  5  and 
flegler  No.  4  wells  did  not  qualify  as  multi- 
ple completion  weQs,  the  Ruling  itself  was 
arbitrary  and  capricious  and  therefore  in- 
valid. Pioneer  stated  that  if  the  two  wells 
qualify  as  multiple  completion  wells,  the 
leases  would  also  qualify  as  stripper  well 
properties  during  the  entire  audit  covered 
by  the  Remedial  Order.  In  considering  the 
Pioneer  Appeal,  the  DOE  noted  that  Ruling 
1975-12  did  not  limit  the  definition  of  a 
stripper  well  lease,  but  in  fact  broadened 
that  defin'tlon  by  including  certain  multiple 
completion  wells.  The  DOE  also  determined 
that  Pioneer's  failure  to  meet  the  defini- 
tional requirements  for  classification  as 
multiple  completion  well  does  not  in  and  of 
itself  render  the  FEA's  application  of 
Ruling  1975-12  to  the  firm  arbitrary  and  ca- 
pricious. Accordingly,  Pioneer's  Appeal  was 
denied. 

R.    V.    Whitmer  Thermogas  Co.,    WauseoTi, 
Ohio,  FXA-1360,  propane 

The  R.V.  Whitmer  Thermogas  Co..  Inc. 
filed  an  Appeal  from  a  Decision  and  Order 
which  was  issued  by  the  FEIA  on  April  29, 
1977.  In  that  Decision  the  FEA  denied 
Whitmer's  request  for  exception  relief 
which  would  permit  the  firm  increase  the 
prices  which  it  may  currently  charge  on  its 
sales  of  propane  above  the  maximum  levels 
permitted  by  the  provisions  of  10  CPR 
212.93,  and  retain  the  revenues  which  it 
might  have  realized  during  the  period  subse- 
quent to  November  1,  1973  as  a  result  of 
charging  unlawful  prices  for  propane.  In  its 
Appeal,  Whitmer  argued  that  the  April  29 
Decision  was  erroneous  and  maintained  that 
its  gross  margin  on  sales  of  propane  on  May 
15,  1973  was  unrepresentative  of  its  normal 
o[>erations  and  inJsufficient  to  enable  it  to 
realize  a  profit.  The  firm  also  argued  that  it 
was  operating  at  a  loss  on  May  15,  1973  and 
that  this  fact  alone  should  demonstrate 
that  an  ujiusual  event  occurred  during  the 
base  period  which  seriously  distorted  the  in- 
tended use  of  that  period  for  measurement 
purposes.  In  evaluating  the  Whitmer 
Appeal,  the  DOE  found  that  the  data  sub- 
mitted by  the  firm  failed  to  substantiate  its 
claim  that  its  gross  margin  on  May  15,  1973 
was  unusually  low  or  unrepresentative.  The 
DOE  also  noted  that  although  Whitmer 
claimed  that  it  had  incurred  a  loss  in  May 
1973,  this  loss  was  the  apparent  result  of 
the  particular  method  of  cost  allocation 
adopted  by  the  firm.  In  addition,  the  Doe 
found  that  Whitmer  would  have  operated 
on  a  profitable  basis  even  if  it  had  not  re- 
ceived any  overcharge  revenues.  In  view  of 
these  findings,  the  DOE  found  that 
Whitmer  had  not  demonstrated  that  the 
prior  Decision  and  Order  denying  exception 
relief  was  erroneous.  Accordingly,  the 
Whitmer  Appeal  was  denied. 
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Requests  pok  Ekceptioh 

Forxls  Brook.  Inc.,  Bolivar,  N.Y.,  FEE-4834, 
crude  oil 

Fords  Brooli.  Inc.  (Fords  Brook)  filed  an 
Application  for  Exception  from  the  pro\'i- 
sions  of  10  CFR.  part  212.  Subpart  D  which. 
if  granted,  would  permit  the  firm  to  sell  at 
market  price  levels  the  crude  oil  from  a  well 
which  it  intends  to  recomplete  on  the  Petre 
property  located  in  Allegheny  County.  N.Y. 
In  considering  the  Fords  Brook  application, 
the  DOE  found  that  a  substantial  expendi- 
ture is  necessary  to  recomplete  the  well  and 
purchase  the  equipment  which  is  necessary 
to  commence  operations  at  the  lease.  The 
IX)E  further  determined  that  the  crude  oil 
production  estimates  provided  by  the  firm 
indicate  that  the  investment,  would  be  un- 
economic if  the  crude  oil  which  will  be  pro- 
duced from  the  property  prior  to  its  qualifi- 
cation as  a  stripper  well  were  to  be  sold  at 
upper  tier  ceiling  prices.  Moreover,  the  DOE 
determined  that  approximately  600  barrel.s 
of  crude  oil  could  be  recovered  to  meet  the 
nation's  energy  resource  requirements  if  the 
well  is  recompleted.  The  DOE  therefore  de- 
termined that  exception  relief  should  be 
granted  to  Fords  Brook  which  would  pro- 
xide  it  with  a  sufficient  economic  incentive 
to  undertake  the  capital  investment  project 
at  the  Petre  property. 

Hanover    Management     Co..     Dalian.     Tex.. 
DXE-0099,  crude  oil 

The  Hanover  Management  Co.  (Hanover) 
filed  an  Application  for  Exception  from  the 
pr<J\isions  of  10  CPR.  Part  212.  Subpart  D 
The  exception  request,  if  granted,  would 
result  in  the  extension  of  the  exception 
relief  previously  granted  to  the  firm  and 
would  thereby  permit  Hanover  to  continue 
to  sell  the  crude  oil  produced  from  the 
Pruin  "A"  No.  1  Well  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  Hanover  Management  Company.  6 
FEA  Par.  83,006  (June  14.  1977).  In  consid- 
ering the  request,  the  DOE  determined  that 
Hanover  was  continuing  to  experience  in- 
creased operating  costs  in  connection  with 
the  well  and  that  in  the  absence  of  a  con- 
tinuation of  exception  relief  the  working  in- 
terest owners  would  lack  an  economic  incen- 
tive to  maintain  their  crude  oil  production 
activities.  The  DOE  also  determined  that 
the  operating  results  of  the  first  fiscal  quar- 
ter of  1973  were  most  representative  of  the 
firm's  normal  operating  experience,  and 
consequently  should  be  utilized  for  purposes 
of  calculating  the  proper  amount  of  excep- 
tion relief  to  which  the  firm  is  entitled.  In 
view  of  these  considerations  and  on  the 
basis  of  recent  operating  data  which  the 
firm  provided.  Hanover  was  permitted  to 
sell  at  upper  tier  ceiling  prices  97.28  percent 
of  the  crude  oil  produced  from  the  Fruin 
well  for  the  benefit  of  the  working  interest 
owners. 

Hunt    Industries,    Dallai.    Tex..    FXE-4S12, 
natural  gas  liijuidt 

Hunt  Industries  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.165.  The  exception  request,  if  granted, 
would  permit  Hunt  to  irx:rease  its  selling 
prices  for  the  natural  gas  liquids  produced 
from  the  Zoller  plant  to  reflect  nonproduct 
cost  increases  in  excess  of  the  passthrough 
permitted  under  the  provisions  of  S  212.165. 
On  September  22.  1977,  the  FEA  issued  a 
Proposed  Decision  and  Order  to  Runt  which 
determined  that  Hunt's  Application  for  Ex- 
ception be  graiited.  In  that  Proposed  Deci- 
sion,   the   FEA   calculated   Hunt's  current 


nonproduct  costs  per  unit  on  the  basis  of 
production  data  from  the  fourth  quarter  of 
1976  and  the  second  quarter  of  1977,  and  ex- 
pense data  from  the  first  and  second  quar 
ters  of  1977.  The  FEA  excluded  production 
data  from  the  first  quarter  of  1977  because 
the  Zoller  plant  was  shut  down  for  53  days 
during  that  quarter.  On  October  25,  1977. 
Hunt  filed  a  Statement  of  Objections  of  the 
ProfKJsed  Decision  and  Order  in  which  it 
contended  that  since  the  FELA  excluded  pro- 
duction data  for  the  first  quarter  of  1977, 
the  agency  should  also  have  excluded  the 
cost  data  for  that  period.  In  considering  the 
Statement  of  Objections,  the  DOE  deter- 
mined that  the  data  used  to  calculate 
Hunt's  exception  relief  was  representative 
of  normal  operations  at  the  Zoller  plant, 
and  that  Hunt  had  not  presented  any  mate- 
rial to  demonstrate  that  the  criteria  which 
were  employed  were  arbitrary  or  capricious, 
or  that  the  factual  findings  of  the  Proposed 
Decision  were  In  any  way  erroneous.  In  view 
of  these  considerations,  the  DOE  concluded 
that  the  Proposed  Decision  and  Order 
should  be  issued  in  final  form. 

Southland  Royalty  Co.,   Fort    Worth.    Tex.. 
DEE-0450,  crude  oil 

Southland  Royalty  Co.  (Southland)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212.  Subpart  D. 
which,  if  grsuited.  would  permit  Southland 
to  sell  the  crude  oil  produced  from  the 
Aztec  Totah  Unit  (the  Aztec  Unit)  located 
in  San  Juan  CJounty,  N.  Mex.,  at  exempt 
price  levels.  In  considering  the  exception  re- 
quest, the  DOE  found  that  Southland's  op- 
erating costs  had  increased  to  the  point 
where  the  firm  no  longer  had  an  economic 
incentive  to  continue  the  production  of 
crude  oil  from  the  Aztec  Unit.  The  DOE 
also  determined  that  if  Southland  aban- 
doned its  operatiorts  at  the  Aztec  Unit,  a 
substantial  quantity  of  domestic  crude  oil 
would  not  be  recovered  On  the  basis  of  cri- 
teria applied  in  previous  Decisions,  the  DOE 
determined  that  Southland  should  be  per- 
mitted to  seU  at  upper  tier  ceiling  prices 
63.46  of  the  crude  oU  produced  from  the 
Aztec  Unit  for  the  benefit  of  the  working  in- 
terest owners  during  the  six  month  period. 
March  1.  1978  through  August  31.  1978. 

Request  for  Stay 

LundayThagard  Oil  Co..  South  Gate.  Calif.. 
DES-0046,  crude  oil 

Lunday-Thagard  Oil  Co..  filed  an  Applica- 
tion for  Stay  in  which  the  firm  requested 
that  It  be  relieved  of  all  entitlement  pur- 
chase obligations  which  would  otherwi.se  be 
imposed  on  the  firm  prior  to  the  issuance  of 
a  final  Decision  and  Order  on  an  Applica- 
tion for  Exception  which  it  filed  on  October 
20,  1977.  A  Proposed  Decision  and  Order 
was  issued  with  respect  to  the  firm's  Appli- 
cation for  Exception  on  December  20,  1977 
and  Lunday-Thagard  filed  a  Statement  of 
Objections  to  the  Proposed  Decision.  In  con- 
sidering the  stay  request,  the  DOE  noted 
that  although  the  firm's  January  entitle- 
ment obligation  was  expected  to  be  at  an 
unusually  high  level,  the  firm  will  be  able  to 
recover  in  subsequent  mouths  most  of  the 
funds  required  to  satisfy  that  obligation. 
The  DOE  therefore  concluded  that  the  firm 
had  not  demonstrated  a  likelihood  of  suc- 
cess on  the  merits  of  its  Statement  of  Objec- 
tions. The  DOE  also  found  that  the  data 
submitted  in  cormection  with  the  Applica- 
tion for  Stay  did  not  indicate  that  the  firm 
would  experience  an  irreparable  injury  in 


the  event  that  the  stay  relief  is  denied.  Ac- 
cordingly. Lunday-Thagard  s  request  {or 
stay  was  denied. 

Supplemental  Orders 

Bassett  Oil  and  Eguipment  Co.,  Inc.,  Bos- 
sett.  Va..  DRX-0052.  Kerosene  and  No.  2 
fuel  Oil 

On  March  1.  1978.  Bassett  Oil  and  Equip- 
ment Co..  Inc..  (Bassett)  filed  an  Appeal 
from  a  revised  Remedial  Order  which  was 
issued  to  the  firm  by  the  Director  of  En- 
forcement of  DOE  Region  III  on  January 
18.  1978  That  Remedial  Order  vas  first 
issued  to  Bassett  on  April  13,  1977.  In  an 
August  3.  1977  Appeal  Decision.  Bassett  Oil 
and  Equipment  Co..  Inc..  6  FEIA  Par.  80.529 
(August  3.  1977).  the  FEA  found  that  the 
April  13  Remedial  Order  did  not  sufficiently 
explain  certain  aspects  of  the  calculation  of 
Bassett 's  Increased  product  costs.  On  the 
ba.sis  of  this  finding,  the  Remedial  Order 
was  remanded  to  the  Region  III  Office  for  a 
more  precise  calculation  of  the  firm's 
refund  obligation.  As  directed  by  the  August 
3  Decision,  a  revised  Remedial  Owder  was 
issued  to  Bassett  on  January  18.  1978.  As 
part  of  its  Appeal  from  the  January  18  re- 
vised Remedial  Order.  Bassett  made  a 
number  of  pr(x;edural  requests  relating  to 
the  consideration  of  the  present  Appeal.  For 
example.  Bassett  requested  that  the  Office 
of  Administrative  Review  treat  the  revised 
Remedial  Order  as  if  it  were  a  Proposed  Re- 
medial Order  which  had  been  issued  pursu- 
ant to  the  interim  procedural  re(ulations 
which  were  issued  by  the  DOE  on  January 
6,  1978.  In  considering  this  request,  the 
DOE  observed  that  all  issues  relating  to 
Bassett 's  liability  for  overcharges  were  fully 
adjudicated  In  the  August  3  Decision  and 
Order  which  was  issued  in  response  to  the 
Bassett  Appeal,  and  the  scot>e  of  the  issues 
which  would  be  considered  on  remand  was 
limited  to  a  reconsideration  of  the  amount 
of  the  overcharge.  Therefore,  unlike  a  Pro- 
posed Remedial  Order  which  is  issued  for 
the  first  time,  a  full  administrative  review 
of  all  of  the  issues  raised  in  the  enforcement 
proceeding  had  already  taken  place.  Under 
these  circumstances,  the  DOE  determined 
that  the  procedures  which  governed  Ap- 
peals of  Remedial  Orders  which  were  filed 
prior  to  Noveml)er  15,  1977  are  applicable  to 
the  present  Bassett  Appeal.  Bassett  also 
contends  that  even  if  the  new  administra- 
tive procedures  are  not  applicable  in  this 
case,  the  DOE  should  convene  an  eviden- 
tiary hearing  in  this  matter  and  provide  the 
firm  with  an  opportimity  for  discovery.  In 
considering  this  asF>ect  of  the  Bassett  sub- 
mission, the  DOE  observed  that  Bassett  had 
failed  to  make  the  type  of  showing  which 
would  lead  to  the  conclusion  that  an  eviden- 
tiary hearing  should  be  convened  or  discov- 
ery permitted  in  this  matter.  Finally,  the 
DOE  determined  that  its  consideration  of 
the  present  Bassett  Ap[>eal  will  t>e  limited  in 
scope  to  those  issues  relating  to  the  remand 
and  subsequent  reissuance  of  the  April  13 
Remedial  (Drder. 

Charter  Oil  Co..  Jacksonsville.  Fla..  VEX- 
0043,  Crude  Oil 

On  March  20,  1978.  the  DOE  issued  a  De- 
cision and  Order  to  Charter  Oil  Co.  staying 
that  firm's  obligation  to  purchase  entitle- 
ments to  the  extent  of  the  exception  relief 
specified  m  a  Proposed  Decision  and  Order 
Which  was  also  issued  to  the  firm  on  March 
20.  1978. 

Commonwealth  Oil  Refining  Oo..  Inc.. 
Washington.  DC,  DEX-0047.  Crude  Oil 
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On  April  14.  1977,  the  DOE  issued  a  Deci- 
sion and  Order  to  Commonwealth  Oil  Refin- 
ing Co.,  Inc.  (Corco).  which  granted  in  part 
an  Application  for  Exception  which  Corco 
had  filed  from  the  provisions  of  10  CFR 
211.67.  Commonwealth  Oil  Refining  Co., 
Inc..  5  FEA  Par.  83,132  (April  14.  1977).  The 
relief  which  was  approved  resulted  in  an  in- 
crease in  the  number  of  entitlements  which 
the  firm  receives  and  is  permitted  to  sell. 
However,  the  factual  situation  in  the  Corco 
case  changed  significantly  since  the  issu- 
ance of  the  April  14  Order.  On  March  2, 
1978,  Corco  filed  a  petition  for  protection 
under  Chapter  11  of  the  federal  bankruptcy 
laws  with  the  United  States  District  Court 
in  San  Antonio,  Tex.  Furthermore,  on  sever- 
al occasions  Corco's  bank  depKsits,  which 
would  otherwise  have  been  available  to 
defray  current  operating  costs,  were  set  off 
by  Corco's  creditors  in  payment  for  loan  ob- 
ligations incurred  by  the  firm  in  the  past. 
Since  the  exception  relief  granted  in  the 
April  14  Order  was  intended  by  the  FEA  to 
be  applied  to  Corco's  operating  expenses, 
certain  procedures  were  adopted  on  an  in- 
terim basis  in  order  to  ensure  that  the  ex- 
ception relief  is  being  utilized  for  this  pur- 
pose. 

Little  America  Refining  Co..    Washington. 
D.C..  DEX-0048  Crude  CHI 

On  March  20.  1978.  the  DOE  issued  a  De- 
cision and  Order  to  the  Little  America  Re- 
fining Co.  staying  that  firm's  obligation  to 
purchase  entitlements  to  the  extent  of  the 
exception  relief  specified  in  a  Proposed  De- 
cision and  Order  which  was  also  issued  to 
the  firm  on  March  20. 1978. 

Little  America  Refining  Co.,    Washington, 
D.C.,  DEX-0049  Crude  Oil 

On  September  19.  1977  the  FEA  issued  a 
Proposed  Decision  and  Order  to  the  Little 
America  Refining  Co.  in  which  it  expressed 
a  preliminary  determination  to  grant  in  part 
an  Application  for  Exception  which  had 
submitted  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  Program).  On  Oc- 
tober 18.  1977  the  DOE  issued  a  Decision 
and  Order  staying  that  firm's  obligation  to 
purchase  entitlements  to  the  extent  speci- 
fied in  the  September  19  Proposed  Decision 
and  Order.  Although  Larco  filed  a  State- 
ment of  Objections  to  the  September  19 
Proposed  Decision,  no  final  determination 
had  as  yet  been  issued  with  respect  to 
LARCO's  entitlement  purchase  obligations 
for  the  September  1977  through  February 
1978  period.  However,  under  the  specific 
terms  of  the  October  18  Stay  Order, 
LARCO  would  continue  to  receive  stay 
relief  in  the  amount  specified  in  that  order 
even  though  the  six  month  exception  relief 
period  specified  in  the  Proposed  Decision 
and  Order  had  expired.  Accordingly,  the  Oc- 
tober 18  Stay  Order  was  amended  to  state 
that  the  stay  relief  was  applicable  only  to 
the  six  month  period  September  1977 
through  February  1978. 

Summary  Decisions 

The  following  firm  filed  an  Application 
for  Stay  of  Remedial  Order  which  had  been 
issued  by  the  DOE.  In  considering  the  stay 
request,  the  DOE  referred  to  a  recent  Deci- 
sion in  Rickelson  Oil  and  Gas  Co..  6  FEA 
Par.  85,029  (August  24,  1977),  in  which  it 
held  that  a  Remedial  Order  will  generally 
be  stayed  pending  the  determination  of  an 
Appeal  unless  it  appeared  that  the  public 
interest  required  immediate  compliance 
with  the  Remedial  Order.  Since  the  record 
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in  this  case  did  not  indicate  that  the  public 
interest  required  immediate  compliance 
with  the  Remedial  Order,  the  DOE  granted 
the  request  for  stay  pending  the  determina- 
tion of  the  Appeal: 

Mike  Kahn.  Seminole,  Okla.,  DRS-0126 
Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Dynamic  Exploration,   Inc.,  Lafayette,  La., 
DEE-0393 

The  following  request  for  intervention 
was  dismissed  on  the  grrounds  that  the  ap- 
plicant was  not  an  aggrieved  party: 

Blue  Flame  Gas  Corp.,  Fort  Wayne,  Ind., 
DEZ-0147 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  informa- 
tion: 

Sentry    Refining.    Inc.,    Washington,    D.C., 
FEA-1371 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461,  MoncJay  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m.. 
e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment' Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 

June  2,  1978. 

[FR  Doc.  78-15988  Filed  6-8-78;  8:45  am] 


[3128-01] 

Ecenemic  Regulatory  Administration 

CENTRAL  VALLEY  PROJEO 

Order  Denying  Requett  for  Reconsideration  of 
ERA'S  Order  Establishing  interim  Rates 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration has  issued  the  Order  published 
below  denying  a  request  for  reconsid- 
eration and  modification  of  the  Order 
Establishing  Interim  Rates  for  the 
Central  Valley  Project,  Western  Area 
Power  Administration,  issued  March 
20.  1978. 

United  States  of  America.  Defartkent  or 
Energy 

Economic  Regulatory  Administration 

ORDER 

[ERA  Docket  No.  WAPA  78-1] 

By  letter  dated  April  20.  1978  the  irriga- 
tion customers  of  the  Central  VaUey  Project 
requested  the  Economic  Regulatory  Admin- 
istration (ERA)  to  reconsider  and  to  modify 


its  "Order  Establishing  Interim  Rates" 
(Order)  '  to  grant  the  irrigation  customers  a 
preferential  rate.  The  letter  of  the  irriga- 
tion customers  indicates  that  it  was  served 
upon  all  parties  to  the  proceeding. 

The  Order  established  for  a  one  year 
period  an  interim  rate  for  all  Central  Valley 
Project  (CVP)  customers  which  consisted  of 
a  $2/kW/mo  demand  charge  and  a  4.2 
mills/kWh  energy  charge.  The  Order  re- 
flects ERA'S  belief  that  imtil  the  customers 
are  afforded  a  reasonable  opportunity  to 
comment  on  a  proposed  final  rate  structure 
it  would  not  be  appropriate  to  decide  or  pre- 
judge any  issues  relevant  thereto. 

In  its  letter  the  irrigation  customers  argue 
that  contrary  to  the  intention  of  the  inter- 
im rate  Order,  the  establishment  of  an  iden- 
tical interim  pov;er  rate  for  all  CVP  custom- 
ers prejudges  and  rejects  the  position  of  the 
irrigation  customers  that  they  are  entitled 
to  a  2.5  mill  pumping  rate.  ERA  rejects  that 
argument  and  believes  that  the  Order  is 
clear  on  this  point.  The  Assistant  Secretary 
for  Resource  Applications  (Assistant  Secre- 
tary) is  directed  by  the  Order  "to  fully  ad- 
dress, in  its  final  proposed  rate,  the  appro- 
priateness of  the  Alternative  A  and  Alterna- 
tive B  rates,  and  other  rates  that  may  be 
considered  prior  to  the  submission  of  the 
proposed  final  rate."  [Emphasis  added.] 
ERA  considers  that  the  rate  suggested  by 
the  irrigation  districts  to  be  an  example  of 
such  "other  rates." 

Moreover,  the  rate  structure  suggested  by 
the  irrigation  customers  would  require  a 
fundamental  change  in  the  Western  Area 
Power  Administration's  pricing  policies  be- 
cause at  the  present  time  only  federally 
owned  irrigation  pumping  facilities  are  enti- 
tled to  a  special  project  rate  for  irrigation 
pumping.  The  irrigation  pumping  facilities 
involved  in  this  proceeding  are  not  federally 
owned.  It  is  ERA'S  understanding  that  the 
Assistant  Secretary  is  studying  the  question 
of  irrigation  pumping  rates  for  federally 
and  non-federaUy  owned  facilities  in  prepa- 
ration for  developing  proposed  final  rates  in 
the  CVP  proceeding.  ERA  believes  that  it 
would  be  inappropriate  for  ERA  to  prejudge 
this  issue  until  the  Assistant  Secretary  has 
made  his  final  recommendation  as  to  the 
proper  rate  structure  for  CVP. 

Therefore.  ERA  will  not,  at  this  time,  con- 
sider the  substantive  arguments  set  forth  by  • 
the  irrigation  customers  or  any  other  cus- 
tomers regarding  an  appropriate  CVP  rate 
structure.  The  structure  of  a  final  rate  ad- 
justment is  a  matter  which  should  properly 
be  developed  during  the  supplemental  com- 
ment proceedings  l>eing  conducted  by  the 
Assistant  Secretary.  ERA  expects  that  when 
the  Assistant  Secretary  proposes  a  final  rate 
he  will  address  the  contentions  of  all  of  the 
interested  parties  regarding  a  proper  final 
rate  structure. 

As  stated  in  the  Order,  if  it  is  ultimately 
determined  that  the  irrigation  customers  or 
any  other  customer  should  be  charged  a 
rate  lower  than  that  established  by  the  in- 
terim rate  Order,  a  refund  of  the  over 
charges  plus  simple  Interest  at  the  rate  of  7 
percent  per  aiuium  will  be  made.  ERA  be- 
lieves that  thiB  procedure  protects  the 
rights  of  all  CVP  customers  and  does  not 
prejudge  any  issues. 

For  the  foregoing  reasons  the  request  for 
reconsideration  and  modification  of  the 
Order  Establishing  Interim  Rates  is  denied. 


Issued  in  Washington,  D.C.  this  5th 
day  of  June,  1978. 

DoocLAS  C.  Bauer. 
Assistant  Administrator  for  Util- 
ity Systems.  Economic  Regula- 
tory  Administration,    Depart- 
ment of  Energy. 

[FR  Doc.  78-15986  FUed  6-8-78;  8:45  am] 


■  The  Order  was  issued  March  20.  1978  and 
is  publUhed  at  43  FR  12361-63  (March  24. 
1978). 
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[ERA  Docket  No.  SWPA  78-2) 

SOUTHWESTERN  POWER  ADMINISTRATION 

Conditional  Extension  of  Existing  Rotes  and 
Notice  of  Intent  to  Confirm  and  Approve  Ex- 
tension 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Conditional  extension  of  ex- 
isting rates  and  Notice  of  Intent  to  ex- 
ercise final  confirmation  and  approval 
authority  with  respect  to  the  request- 
ed extension. 

SUMMARY:  On  May  19.  1978,  the  As- 
sistant Secretary  for  Resource  Appli- 
cations requested  the  Administrator  of 
the  Economic  Regulatory  Administra- 
tion to  extend  confirmation  and  ap- 
proval of  certain  existing  rates  of  the 
Southwestern  Power  Administration 
through  December  1,  1978.  The  pur- 
pose of  this  Notice  is  to  advise  the 
public  that:  (I)  The  Administrator  of 
ERA  has  conditionally  extended  the 
existing  rates  through  December  1, 
1978,  and  (2)  the  Administrator  of 
ERA  intends  to  exercise  final  confir- 
mation and  approval  authority  with 
respect  to  the  requested  extension  and 
to  invite  interested  parties  to  submit 
written  comments.  An  opportunity  for 
an  oral  presentation  will  be  afforded 
upon  request. 

DATES:  Written  comments  are  due  on 
or  before  July  10,  1978.  Requests  for 
an  oral  presentation  are  due  June  19, 
1978.  If  a  public  hearing  is  requested  it 
will  be  held  on  June  30.  1978.  Speakers 
may  submit  written  copies  of  their 
oral  presentation  at  the  hearing. 

ADDRESSES:  Requests  for  an  oral 
presentation  and/ or  ten  copies  of  writ- 
ten comments  shall  be  submitted  to: 
Office  of  F»ublic  Hearing  Management, 
Box  TV.  Department  of  Energy,  2000 
M  Street  NW.,  Room  2313.  Washing- 
ton. D.C.  20461.  The  public  hearing,  if 
held,  will  be  in  Room  2105.  Depart- 
ment of  Energy.  2000  M  Street  NW.. 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Nicholas.  Office  of  Utility  Sys- 
tems. Economic  Regulatory  Adminis- 
tration. 1111  20th  Street  NW..  Room 
550.  Washington.  D.C.  20461.  phone 
202-254-9690. 

Richard  W.  Manning.  Office  of  the 
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General  Counsel,  12th  and  Pennsyl- 
vania Avenue  NW..  Room  6146. 
Washington,  D.C.  20461,  phone  202- 
566-9653. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(Pub.  L.  95-91),  the  function  to  con- 
firm and  approve  power  rates  for  the 
Southwestern  Power  Administration 
was  transferred  to  the  Secretary  of 
Energy.  By  Delegation  Order  No. 
0204-4,  effective  October  1,  1977.  the 
Secretary  of  Energy  delegated  his  con- 
firmation and  approval  authority  to 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA). 

On  September  22.  1977.  the  Federal 
Power  Commission  (FPC)  issued  an 
Order  extending  confirmation  and  ap- 
proval of  the  Southwestern  Power  Ad- 
ministration's (SWPA)  system  rates 
through  May  31.  1978  (FPC  Docket 
No.  E-7172).  The  Order  granted 
SWPA's  request  for  an  extension  on 
the  ground  that  SWPA  had  submitted 
a  schedule  for  tiie  filing  of  new  rates, 
but  the  Order  noted  that  the  FPC 
would  not  grant  any  further  exten- 
sions beyond  May  31,  1978. 

On  May  19,  1978.  the  Assistant  Sec- 
retary for  Resource  Applications  (As- 
sistant Secretary)  requested  the  Ad- 
ministrator of  the  Economic  Regula- 
tory Administration  (ERA) -to  extend 
confirmation  and  approval  of  the  ex- 
isting SWPA  system  rates  through  De- 
cember 1.  1978.  or  until  such  earlier 
date  that  new  rates  are  confirmed  and 
approved.  The  stated  purpose  of  this 
request  is  to  allow  additional  time  for 
the  Assistant  Secretary  to  develop  new 
rates.  The  Assistant  Secretary  has  in- 
vited public  comment  on  the  new  rates 
and  has  stated  that  he  intends  to 
submit  new  rates  for  confirmation  and 
approval  by  ERA  on  or  before  Septem- 
ber 1.  1978. 

The  rates  requested  to  be  extended 
are  contained  in  the  following  rate 
schedules:  ^ 

Rate  Schedule  F-1  (Firm  Power) 

Rate    Schedule     P-2     (Revised)     (Peaking 

Power) 
Rate  Schedule  EE  (Excess  Energy) 
Rate  Schedule  IC  (Interruptible  Capacit.vi 
Contract   No.    14-02-001-864    (with   Tex  La 

Electric  Cooperative.  IncJ 

Pending  final  action  on  the  request- 
ed extension,  ERA  has  determined 
that  the  public  interest  would  best  be 
served  by  immediately  extending  on  a 
conditional  basis  the  existing  rates 
through  December  1.  1978. 

The  public  is  invited  to  submit  com- 
ments, as  set  forth  in  this  Notice,  rela- 
tive to  the  request  for  the  extension  of 
the  existing  rates.  At  the  conclusion  of 
the  comment  procedure  the  Adminis- 
trator of  ERA  will  take  final  action  on 
the  SWPArequest. 

COMMENT  PROCEDURES:  Interest- 
ed persons  are  invited  to  submit  com- 
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ments  with  respect  to  the  subject 
matter  set  forth  in  this  Notice  to: 
Public  Hearing  Management.  Box  TV, 
Room  2313,  Department  of  Energy, 
2000  M  Street  NW..  Washington.  D.C. 
20461.  Such  written  comments  may  be 
mailed  or  hand  delivered  and  should 
be  received  by  4:30  p.m..  e.d.t..on  July 
10,  1978.' 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hand 
delivered  to:  I*ublic  Hearing  Manage- 
ment, Box  TV.  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington. D.C.  20461.  and  must  be  re- 
ceived before  4:30  p.m..  e.d.t.,  on  June 
19,  1978. 

The  request  shall  state  the  name  of 
the  person  making  th€  request,  identi- 
fy the  interest  represented  and  if  ap- 
propriate state  why  he  or  she  is  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  an  interest, 
give  a  concise  summary  of  the  pro- 
posed oral  presentation,  and  give  a 
telephone  number  where  the  p>erson 
may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

The  public  hearing,  if  any.  will  not 
be  adjudicative  in  nature.  A  DOE  offi- 
cial will  be  designated  to  preside  at  the 
hearing,  if  one  is  held.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  official. 

The  hearing,  if  held,  will  begin  at 
9:30  a.m..  on  June  30,  1978,  in  Room 
2105.  Department  of  E^nergy.  2000  M 
Street  NW.,  Washington.  D.C. 

Public  comments,  if  any.  and  the 
hearing  record,  if  any,  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office.  Room  2107.  Feder- 
al Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday. 

Issued  in  Washington,  D.C.  on  June 
5.  1978. 

Douglas  C  Bauer.' 
Assistant  Administrator  for  Util- 
ity Systems.  Economic  Regula- 
tory   Administration,    Depart- 
ment of  Energy. 

[PR  Doc.  78-15987  FUed  6-8-78;  8:45  am] 


[3128-01] 

ALLEN  I  SHUMATE.  INC 

Action  Token  on  Consent  Order 

Pursuant      to      10      CFR      section 
205. 199 J,    the    Economic    Regulatory 
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Administration  (ERA)  of  the  Depart- 
ment of  Energy  (DOE)  as  successor  to 
the  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  to  final 
action  taken  on  a  Consent  Order. 
Under  the  terms  of  10  CFR  section 
205.197(c).  currently  section  205.199J 
(c).  no  Consent  Order  involving  sums 
in  excess  of  $500,000  shall  Btecome  ef- 
fective until  ERA  publishes  notice  of 
its  execution  and  solicits  and  considers 
public  comments  with  respect  to  its 
terms.  On  February  27,  1978.  ERA 
published  notice  of  a  Consent  Order 
which  was  executed  between  Allen  & 
Shumate.  Inc.  and  FEA  (43  FR  8003, 
February  27,  1978).  With  that  notice, 
and  in  accordance  with  10  CFR  section 
205.197  (c),  ERA  invited  interested 
persons  to  comment  on  the  Consent 
Order.  A  press  release  in  conformity 
with  ID  CFR  section  205.197(c)  was 
issued  simultaneously. 

No  public  comments  were  received 
on  the  Consent  Order.  Therefore, 
ERA  has  concluded  that  the  Consent 
Order  as  executed  between  ERA  and 
Allen  &  Shumate,  Inc.  is  an  appropri- 
ate resolution  of  the  compliance  pro- 
ceedings described  in  the  notice  pub- 
lished on  February  27,  1978,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as  pro- 
posed upon  publication  of  this  notice 
in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  June  2, 
1978. 

Richard  B.  Herzog, 
Assistant  Administrator  for  En- 
forcement,   Economic   Regula- 
tory  Administration,    Depart- 
ment of  Energy. 
CFR  Doc.  78-16007  Fnied  6-8-78;  8:45  am] 


[3128-01] 

LA  GLORIA  OIL  t,  GAS  CO.,  A  WHOLLY 
OWNED  SUBSIDIARY  OF  TEXAS  EASTERN 
TRANSMISSION  CORP. 

Proposed  Consent  Ordor 

I.  Introduction 

Pursuant  to  10  CFR  205.199J,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy, 
as  successor  to  the  Federal  Energy  Ad- 
ministration (FEA),  hereby  gives 
notice  of  a  Consent  Order  which  was 
executed  between  La  Gloria  Oil  &  Gas 
Co.  (La  Gloria),  a  wholly  owned  sub- 
sidiary of  Texas  Eastern  Transmission 
Corp.,  and  the  ERA  on  April  18,  1978. 
Although  this  Consent  Order  has  been 
signed  and  tentatively  accepted  by  the 
ERA,  the  ERA  may,  after  considera- 
tion of  comments  received,  withdraw 
its  acceptance  and,  if  appropriate,  at- 
tempt to  negotiate  an  alternative  Con- 
sent Order. 

II.  The  Consent  Order 

La  Gloria,  located  in  Houston,  Tex., 
is  a  firm  engaged  in  the  business  of  re- 
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fining  and  selling  petroleum  products 
and,  therefore  subject  to  FEA  and 
ERA  price  regulations. 

As  a  result  of  an  audit  conducted  by 
PTEA  of  La  Gloria's  pricing  practices 
for  the  period  August  19,  1973  through 
December  31,  1975,  FEA  advised  La 
Gloria  that  La  Gloria  had  apparently 
charged  certain  purchasers  of  gasoline 
and  diesel  fuel  prices  in  excess  of 
those  permitted  under  the  Cost  of 
Living  Council  price  rules  in  6  CFR 
§§  150.355  and  150.358  and  the  FEA 
price  rule  in  10  CFR  §  212.82.  FEA  con- 
tended that  those  overcharges  were 
the  result  of  La  Gloria's  inclusion  of 
unincurred,  contingent  costs  in  its 
crude  oil  cost  calculations;  its  failure 
to  include  In  the  calculation  of  in- 
creased product  costs  or  cost  recover- 
ies for  its  refinery  operations,  the 
costs  incurred  or  the  revenues  received 
in  certain  "brokerage"  sales  of  covered 
products;  and  its  overrecovery  of  pre- 
viously unrecouped  increased  product 
costs,  pursuant  to  the  provisions  of 
the  "equal  application  rule"  at  10  CFR 
§  212.83. 

In  resolution  of  the  issues  raised  by 
the  audit  results,  ERA  and  La  Gloria 
entered  into  a  Consent  Order,  the  sig- 
nificant terms  of  which  are: 

(1)  La  Gloria  shall  refund  the 
amounts  charged  to  its  gasoline  and 
diesel  fuel  purchasers  in  excess  of 
maximum  lawful  prices  together  with 
appropriate  interest.  ERA  computed 
the  overcharge  (excluding  interest)  to 
gasoline  purchasers  to  be  $5,544,592 
«uid  the  overcharge  (excluding  inter- 
est) to  diesel  fuel  purchasers  to  be 
$419,908,  or  a  total  overcharge  of 
$5,964,500  (excluding  interest). 

(2)  Refunds  of  overcharges,  plus  in- 
terest, to  identifiable  customers  will  be 
made  by  check  or  credit  memorandum 
within  90  days  of  the  effective  date  of 
this  Consent  Order.  The  amount 
which  may  be  refunded  by  credit 
memorandum  is  limited  to  the  out- 
standing balance  of  each  customer  on 
the  date  the  refund  is  made,  unless 
agreed  to  by  the  customer.  Refund 
payments  will  in  no  way  obligate  a  cus- 
tomer to  purchase  additional  product. 

(3)  In  order  to  refund  overcharges 
made  in  sales  of  gasoline  to  unidenti- 
fiable customers.  La  Gloria  will  reduce 
its  current  selling  prices  for  gasoline 
to  each  class  of  purchaser  by  $0.02  per 
gallon  untU  the  entire  amount  of  the 
overcharge  to  unidentifiable  custom- 
ers, plus  interest,  is  refunded. 

(4)  Refunds  to  identifiable  custom- 
ers, will  be  accompanied  by  notice  indi- 
cating: (a)  the  month  or  months  to 
which  the  refund  is  applicable  ;  (b)  the 
amount  of  per  gallon  overcharge  (plus 
interest)  per  month  that  is  being  re- 
funded; (c)  the  fact  that  such  refund 
is  required  by  ERA  pursuant  to  this 
Consent  Order;  and  (d)  the  fact  that 
amounts  received  constitute  a  decrease 
in  the  increased  product  costs  for  pur- 


poses of  DOE  regulations  applicable  to 
such  recipient. 

(5)  The  provisions  of  10  CFR 
§  205. 199 J,  including  the  publication  of 
this  notice,  are  applicable  to  the  Con- 
sent Order. 

III.  Submission  or  Written  Comments 

Interested  persons  are  invited  to 
conunent  on  this  Consent  Order  by 
submitting  such  comments  in  writing 
to  Mr.  Kenneth  E.  Merica,  Acting  Di- 
rector of  Enforcement,  Region  VI,  De- 
partment of  Energy,  P.O.  Box  35228, 
Dallas,  Tex.  75235.  Copies  of  this  Con- 
sent Order  may  be  received  free  of 
charge  by  written  request  to  this  same 
address  or  by  calling  214-749-7626. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation "Comments  on  La  Gloria  Con- 
sent Order.  "All  comments  received  by 
4:30  cs.t.  on  the  30th  calendar  day  fol- 
lowing publication  of  the  notice  in  the 
Federal  Register  will  be  considered 
by  the  ERA  in  evaluating  the  Consent 
Order.  Any  information  or  data  which, 
in  the  opinion  of  the  person  furnish- 
ing it,  is  confidential  must  be  identi- 
fied as  such  and  submitted  in  accord- 
ance with  the  procedures  outlined  in 
10  CFR  §  205.9(f). 

Issued  in  Washington,  D.C.,  on  the 
5th  day  of  June  1978. 

Richard  B.  Herzog, 
Assistant  Administrator  for  En- 
forcement,  Economic  Regula- 
tory Administration. 

[FR  Doc.  78-16006  PUed  6-8-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  909-71 

STATE  OF  CAUFORNIA  PRIMARY 
ENFORCEMENT  RESPONSIBILITY 

Find  Doteniilnatleii 

This  public  notice  is  issued  under 
§  1413  of  the  Safe  Drinking  Water  Act, 
as  amended,  42  U.S.C.  300f  et  seq.,  and 
§  142.10  of  the  national  interim  prima- 
ry drinking  water  regulations,  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 20,  1976,  41  FR  2916  et  seq. 

The  California  Department  of 
Health,  Public  Health  Division,  has 
submitted  an  application  to  assume 
primary  enforcement  responsibility  in 
accordance  with  the  provisions  of  this 
Act. 

Upon  review  of  the  application,  a 
preliminary  determination  was  made 
that  the  California  Department  of 
Health  has  met  aU  conditions  of  the 
Safe  Drinking  Water  Act  and  imple- 
menting regulations  for  the  assump- 
tion of  primary  enforcement  responsi- 
bility for  public  water  systems  in  the 
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State  of  California.  This  determina- 
tion was  based  upon  a  thorough  evalu- 
ation of  the  State's  water  supply  su- 
pervision program  in  relation  to  the 
requirements  of  40  CFR  142.10,  includ- 
ing the  adoption  and  implementation 
of: 

1.  State  primary  drinking  water  reg- 
ulations; 

2.  An  inventory  of  public  water  sys- 
tems; 

3.  A  systematic  program  of  sanitary 
surveys; 

4.  A  State  program  for  certification 
of  laboratories; 

5.  State  laboratory  facilities  certified 
by  EPA; 

6.  A  plan  review  program; 

7.  Adequate  statutory  or  regulatory 
enforcement  authority; 

8.  Recordkeeping  and  reporting  pro- 
cedures; 

9.  A  program  for  issuing  variances 
and  exemptions; 

10.  A  plan  for  providing  safe  drink- 
ing water  under  emergency  circum- 
stances. 

A  copy  of  the  preliminary  determi- 
nation was  published  in  the  Federal 
Register  on  February  27,  1978.  The 
Federal  Register  notice  solicited 
public  comment  upon  the  preliminary 
determination  and  scheduled  two 
public  hearings  to  consider  this  action. 
These  hearings  were  held  on  April  4 
and  6,  1978.  I  have  reviewed  the  public 
hearing  record  and  have  found  that 
one  of  the  three  comments  received 
disagreed  with  my  preliminary  deter- 
mination. This  comment -did  not  cite 
any  deficiencies  with  respect  to  any  of 
the  criteria  established  by  40  CFR 
§  142.10  for  an  acceptable  State  pro- 
gram; instead  it  recommended  that  a 
primacy  determination  be  withheld 
until  the  direction  and  goals  of  our 
water  resources  policy  are  more  clear- 
ly defined  by  the  various  water  quality 
management  plans.  Since  the  determi- 
nation must  be  based  upon  the  criteria 
established  in  40  CFR  §  142.10.  this  ad- 
verse comment  does  not  provide  a  suf- 
ficient basis  to  withhold  approval  of 
California's  primacy  application. 

Accordingly,  I  hereby  affirm  my  de- 
termination that  the  California  De- 
partment of  Health  has  met  all  re- 
quirements for  the  assumption  of  pri- 
mary enforcement  responsibility  for 
public  water  systems  in  the  State  of 
California.  Assumption  of  primary  en- 
forcement responsibility  by  the  State 
of  California  shall  be  effective  as  of 
the  date  of  this  notice  because  imme- 
diate commencement  of  public  water 
system  supervision  by  the  State  of 
California  is  judged  to  be  in  the  public 
interest  and  because  of  the  lack  of 
comments  during  the  comment  period. 

Copies  of  th?  public  hearing  tran- 
scripts and  all  comments  received  are 
available  for  public  inspection  at  the 
following  addresses: 

U.S.  Environmental  Protection  Agency.  216 
Fremont  Street,  San  Francisco.  Calif. 
94105. 


NOTICES 

U.S.  Environmental  Protection  Agency.  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

Dated:  June  2,  1978. 

Sheila  M.  Prindiville. 
Acting  Regional  Administrator, 
Region      IX,      Environmental 
Protection  Agency. 

[FR  Doc.  78-15995  Filed  6-8-78;  8:45  am] 


[1505-01] 

[PP  6G1705/T149  (FRL-899-3)] 

PESTICIDE  PROGRAMS 

Emission  of  Tomperary  Toleroncos,  O-Ethyl  O- 
[4-(in*thylthio)phenyl]  S-propylphosphorodI 
thiooto 

Correction 

In  FR  Doc  78-14458  appearing  on 
page  22241.  in  the  issue  of  Wednesday, 
May  24,  1978.  in  the  first  column,  the 
last  line,  "June  3,  1978  "  should  appear 
as  "June  3,  1979  ". 


[6560-01] 

[FRL  910-1;  OPP-30116A] 

PESTICIDE  PROGRAMS 

Approval  of  Application  To  Register  Pesticide 
Product  Entailing  a  Changed  Use  Pattern 

On  April  21,  1976,  notice  was  given 
(41  FR  16686)  that  Bell  Laboratories. 
-  Inc.,  734  East  Washington  Ave.,  Madi- 
son, Wis.  53703,  had  filed  an  applica- 
tion (EPA  Pile  Symbol  12455-RA) 
with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  ZP  Tracking  Powder  contain- 
ing 10  percent  of  the  active  ingredient 
zinc  phosphide.  As  stated  in  the  April 
21  notice,  the  product  is  primarily 
used  as  a  bait  to  control  field  and 
household  rats  and  mice.  The  applica- 
tion proposed  a  change  in  use  pattern 
to  a  tracking  powder  to  control  house- 
hold mice  ana  rats. 

This  application  was  approved  May 
16,  1978,  and  the  product  has  been  as- 
signed the  EPA  Registration  No. 
12455-16.  ZP  Tracking  Powder  is  clas- 
sified for  general  use. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East 
Tower,  401  M  Street  SW..  Washington, 
D.C.  20460.  The  data  and  other  scien- 
tific information  used  to  support  regis- 
tration, except  for  the  material  spe- 
cifically protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  will  be 
available  for  public  inspection  in  ac- 
cordance with  section  3(c)(2)  of 
FIFRA,  within  30  days  after  the  regis- 
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tration  date  of  May  16,  1978.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  ad- 
dressed to  the  FYeedom  of  Informa- 
tion Office  (A-101),  EPA.  401  M  Street 
SW.,  Washington.  D.C.  20460.  Such  re- 
quests should:  (1)  identify  the  product 
by  name  and  registration  number,  and 
(2)  specify  the  data  or  information  de- 
sired. ■ 

Dated:  June  5,  1978.  W 

Edwin  L.  Johnsoh, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-15970  Filed  6-8-78;  8:45  am] 


[6560-01] 


(FRL  909-5] 


SCIENCE  ADVISORY  BOARD,  ENVIRONMENTAL 
HEALTH  ADVISORY  COMMIHEE,  STUDY 
GROUP  ON  PESTICIDE  TOLERANCES 

Open  Meeting 

Under  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  3-day  meeting  of 
the  Study  Group  on  Pesticide  Toler- 
ances of  the  Science  Advisory  Board's 
Enviromental  Health  Advisory  Com- 
mittee will  be  held  on  June  27,  28,  and 
29.  1978  in  Room  3906-08,  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  The 
meting  will  start  at  9  a.m.  on  June  27, 
1978. 

The  principal  purpose  of  the  meet- 
ing will  be  to  identify  and  discuss  sci- 
entific issues  relating  to  toxicology 
data  and  hazard  evaluation  in  the  con- 
text of  establishing  tolerances  for  pes- 
ticide residues  in  agricultural  crops. 
The  Agenda  will  also  include  some 
follow-up  briefings  and  discussions  re- 
lating to  estimates  of  exposure. 

Pertient  background  information  is 
as  follows.  In  response  to  an  Agency 
request  to  the  Science  Advisory  Board, 
the  Board's  Environmental  Health  Ad- 
visory Committee  established  a  Study 
Group  on  Pesticide  Tolerances  and 
charged  it  with  assisting  the  Commit- 
tee in  an  evaluation  of  the  scientific 
basis  of  the  Agency's  system  for  estab- 
lishing tolerances  for  pesticide  resi- 
dues in  agricultural  crops.  This  is  the 
third  meeting  of  the  Study  Group.  At 
a  meeting,  on  April  5,  1978,  the  Study 
Group  was  briefed  on  and  discussed 
various  aspects  of  the  legislative  au- 
thority and  mandate  directly  or  indi- 
rectly relating  to  the  Agency's  toler- 
ance setting  system.  At  a  subsequent 
meeting,  on  May  11  and  12,  1978.  the 
Study  Group  was  briefed  on  and  dis- 
cussed scientific  issues  relating  to  esti- 
mates of  exposure.  Further  metings  of 
the  Study  Group  will  be  scheduled  as 
needed. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  or  submit  a  paper 
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should  contact  the  Secretariat,  Sci- 
ence Advisory  Board  (A-101),  U.S.  En- 
vironmental Protection  Agency.  Wash- 
ington. D.C.  20460  by  c.o.b.  June  22. 
1978.  Please  ask  for  Mrs.  Ilene  Stein  or 
Ms.  Barbara  Robinson.  The  telephone 
number  is  703-557-7720. 

Dated:  June  5. 1978. 

Richard  M.  Dowd. 

Staff  Director, 
Science  Advisory  Board  (.A-101). 

[FR  Doc.  78-15968  Filed  6-8-78;  8:45  am] 


[6560-01 


[PRL  910-4] 


RECEIPT  OF  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  F>resident's  Reorga- 
nization Plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec- 
tion Agency  from  May  30.  1978 
through  June  2,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  July  24, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue.  Washington,  D.C. 
20036. 

Dated:  June  6.  1978. 

William  D.  Dickerson, 

Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agricttlture 

Contact:  Mr.  Barry  Flamm,  Coodinator, 
Enviromnental  Quality  Activities,  U.S.  De- 
partment of  Agriculture.  Room  359A.  Wash- 
ington. D.C.  20250.  202-447-3965. 

Forest  Service 

Draft 

Kisatchie  Unit  Plan.  Kisatchie  National 
Forest.  Natchitoches  County.  La..  June  2: 
This  action  involves  the  10-year  manage- 
ment plan  for  the  Kisatchie  unit,  Kisatchie 
National  Forest,  for  approximately  the 
period  from  1978  to  1987.  This  unit  contains 
99,596  acres  of  national  forest  land  located 
in  Natchitoches  Parish  in  west-central  Lou- 
isiana. Timber  management  activities  In- 
volve: Harvesting  and  regenerating  834  acres 
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by  clearcutting  seedtree.  and  shelterwood 
methods;  mechanical,  hand  seedbed,  and 
burning  site  preparation  on  834  acres,  and 
thinnings  of  3.844  acres.  (USDA-FS- 
R8(06)DES(aclm)-78-06.)(ELR  Order  No. 
80600.) 

Final 

Ouachita  National  Forest  Plan,  in  the 
State  of  Arkansas  and  Oklahoma.  June  2: 
The  proposed  action  is  to  manage,  adminis- 
ter, and  utilize  the  timber  resource  of  the 
Ouachita  National  Forest  from  October  1, 
1977  through  September  30,  1987.  The  Oua- 
chita National  Forest  contains  1,575,291 
acres  of  national  forest  land  and  is  located 
in  Sebastian.  Logan,  Yell,  Perry,  Saline, 
Garland,  Hot  Spring,  Pike,  and  Scott  Coun- 
ties, Ark.,  and  in  Leflore  and  McCurtain 
Counties.  Okla.  Major  actions  include  har- 
vesting 1 53.000,000  board  feet  of  timber,  re- 
generating about  17.000  acres  to  pine  and 
hardwood,  ttdnning  about  23,000  acres  of 
immature  timber  stands,  and  construction 
of  125  miles  cf  new  roads.  {USDA-FS-R8- 
FES-ADM-77-11.)  Comments  made  by: 
EPA,  DOI,  USDA.  State  and  local  agencies, 
groups,  and  individuals.  (ELR  Order  No. 
80599.)  , 

Final  \ 

Zumbro  River  Watershed,  South  Fork, 
Dodge  and  Olmstead  Counties,  May  30:  The 
proposed  plan  calls  for  flood  control  meas- 
ures to  be  installed  by  the  Soil  Conservation 
Service  (SCS)  and  the  Army  Corps  of  Engi- 
neers (COE),  in  Olmstead  and  Dodge  Coun- 
ties in  southeastern  Minnesota.  The  SCS's 
responsibility  includes  the  installation  of  six 
single  purpose  flood  prevention  structures, 
one  multiple-purpose  flood  prevention-rec- 
reation structure,  recreation  facilities,  and 
accelerated  land  treatment  measures.  The 
COE  will  administer  the  installation  of 
channel  work,  levee  construction,  bridges, 
sewers,  and  utilities.  (USDA-SCS-EIS- 
WS(ADM)-77-l-F-MN)  Comments  made  by: 
USDA.  DOI.  HEW.  EPA,  FERC,  USDA. 
State  aind  local  agencies.  (ELR  Order  No. 
80580.) 

Little  Auglaize  River  Watersheds,  several 
counties  in  Ohio,  May  31:  Proposed  are  pro- 
jects for  watershed  protection,  flood  preven- 
tion, and  drainage  In  Mercer,  I*utnam,  and 
Van  Wert  Counties,  Ohio.  Due  to  project 
and  area  similarities,  three  adjacent  water- 
shed work  plans  (Little  Auglaize  River, 
Middle  Branch,  and  Prairie  Hoaglin 
Branch)  are  jointly  covered  in  this  state- 
ment. Of  the  185.2  miles  of  channel  work 
planned,  31.5  miles  have  been  completed. 
Structural  measures  remaining  to  be  in- 
stalled consist  of  153.7  miles  of  channel 
work.  Channel  construction  will  disturb  590 
acres  of  woody  vegetation,  1.380  acres  of 
cropland,  and  26  acres  of  other  land. 
( USD  A-SCS-EIS- WS-(  ADM  )-76-  1-F-OH. ) 
Comments  made  by:  USDA,  COE,  DOI, 
DOT,  AHP.  EPA.  State  and  local  agencies, 
groups,  individuals,  and  businesses.  (ELR 
Order  No.  80584.) 

U.S.  Ahmy  Corps  or  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW..  Washington. 
D.C.  20314,  202-693-6795. 

Drajt 

Boot  Key  Harbor,  Navigation,  Marathon, 
Monroe  County,  Fla.,  June  1:  The  proposed 


project  is  designed  to  provide  safe  naviga- 
tion and  reduce  periodic  boat  damages  in 
Boot  Key  Harbor  entrance  channel  by  deep- 
ening the  channel  to  12  feet,  widening  it  to 
100  feet,  and  providing  a  turning  basin  200 
X  200  feet.  The  dredged  material  removed 
will  be  disposed  of  in  borrow  pits  located  at 
each  end  of  the  Bahia  Honda  Bridge  and  on 
Ohio  Key.  The  proposed  project  is  located 
at  Boot  Key  Harbor  about  95  miles  south- 
west of  Miami  near  Marathon,  Fla.  (Jack- 
sonville District.)  (ELR  Order  No.  80591.) 

Peabody  Coal  Co.,  Pit  No.  3  Extension 
Permit,  St.  Clair  County,  111.,  June  2:  The 
proposed  action  involves  the  issuance  of  a 
permit  for  the  construction  of  levees,  the 
draining  and  surface  mining  of  approxi- 
mately 7,500  feet  (40  acres)  of  a  bypassed 
charmel  and  about  200  acres  of  land  of  the 
Kaskaskia  navigation  project  area.  Peabody 
Coal  Co.  has  beep,  actively  mining  coal  in 
the  vicinity  of  New  Athens  on  the  Kaskas- 
kia River  in  St.,  Clair  County,  111.  since  the 
early  1960's.  Peabody's  operation.  River 
King  Pit  No.  3  has  progressed  eastward 
from  the  vicinity  of  New  Athens  with  the 
northern  limits  of  the  operation  being  the 
original  channel  of  the  Kaskaskia  River. 
(St.  Louis  District.)  (ELR  Order  No,  80602.) 

Draft 

Platte  River  and  tributaries,  local  flood 
protection,  Nebraska.  May  31:  The  proposed 
action  is  a  plan  for  local  flood  protection  at 
Columbus,  Grasd  Island,  and  North  Platte, 
Nebr.  on  the  Platte  River  and  tributaries. 
The  Columbus  project  would  consist  of  the 
construction  of  training  levees  and  an  exca- 
vated floodway  with  a  low-flow  channel  to 
provide  flood  protection.  The  Grand  Island 
project  would  consist  of  a  channel  and  levee 
diversion  of  \^ood  River  to  the  Platte  River 
west  of  U.S.  Highway  281.  The  North  Platte 
project  consists  of  a  trial  levee  beginning 
about  4  miles  northwest  of  the  city  near  the 
North  Platte  River  channel.  (Omaha  dis- 
trict) (ELR  Order  No.  80586.) 

Draft  supplement 

Grays  Harbor  and  Chehalis  River,  termi- 
nal No.  2.  Grays  Harbor  County,  Wash., 
June  1:  This  EIS  supplements  a  final  EIS 
filed  with  CE,<i.  The  proposed  action  in- 
volves the  construction  of  a  new  pier,  dredg- 
ing of  a  berth  in  front  of  this  pier,  and  fill- 
ing of  tide  lands  between  the  new  pier  and 
adjacent  to  slip  2  at  the  port  of  Grays 
Harbor  in  Aberdeen.  Wash.  (Seattle  Dis- 
trict) (ELR  Order  No.  80590.) 

Cabin  Oeek  Basin,  demonstration  recla- 
mation. Kanawaha  and  Fayette  Counties, 
W.  Va.,  May  30:  This  EIS  supplements  a 
draft  EIS  filed  in  June  1973.  The  recom- 
mended plan  consist  of  a  pUot  demonstra- 
tion reclamation  project  including  erosion 
and  sediment  control,  flood  damage  preven- 
tion, water  quality  control,  a  water  supply 
system,  recreational  development,  wildlife 
enhancement,  intensification  of  complemen- 
tary on-going  programs  and  program  man- 
agement and  analysis.  The  proposed  action 
is  located  in  Kanawha  and  Fayette  Coun- 
ties. W.  Va.  (Huntington  district)  (ELR 
Order  No.  80583.) 

Department  or  Cohxerce 

Contact:  Dr.  Sidney  R.  Caller,  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  ConMnerce,  Washington,  D.C. 
20230,  202-377-4335. 


economic  development  administrative 

The  review  period  for  the  following  draft 
supplement  EIS  has  been  shortened  from  45 
days  to  30  days. 

Draft  Supplement 

1980  Olympic  Winter  Games  (S-1).  Essex 
County,  N.Y.,  June  2:  This  EIS  supplements 
a  final  EIS  filed  in  January  of  1977.  The 
purposes  of  this  draft  supplemental  EIS  are 
to:  (1)  Disclose  changes  in  the  proposed 
action  and  its  impacts  which  have  come  to 
the  attention  of  the  EDA  since  January 
1977.  and  (2)  to  obtain  comments  to  assist 
those  making  Olympic  connected  decisions 
by  providing  an  updated  understanding  of 
environmental  consequences  of  their  acts. 
(ELR  Order  No.  80595.) 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Coastal  Zone  Management  Program, 
Maryland,  several  counties,  June  2:  It  is  pro- 
posed that  the  assistant  administrator  ap- 
prove the  coastal  zone  management  pro- 
gram of  the  State  of  Maryland,  approval 
would  permit  implementation  grants  to  be 
awarded  to  the  State,  and  require  that  Fed- 
eral actions  be  consistent  with  the  program. 
The  State  will  condition,  restrict,  or  prohib- 
it land  and  water  uses  in  some  parts  of 
Maryland's  coast  while  encouraging  devel- 
opment in  other  parts.  Maryland  coastal 
area  can  be  divided  into  two  distinct  regions; 
the  Atlantic  Coast  area  which  has  a  shore- 
line of  31  miles  and  the  Chesapeake  Bay 
area  which  is  characterized  by  over  4.000 
miles  of  greatly  indented  shoreline.  (ELR 
Order  No.  80594.) 

Final 

Pacific  billfishes  and  sharks— PMP.  June 
2:  Proposed  is  a  preliminary  management 
plan  for  Pacific  billfishes  and  sharks  to  be 
in  effect  until  superseded  by  an  approved 
regional  fisheries  management  council  fish- 
ery management  plan.  The  proposed  action 
would  specify  restrictions  on  the  take,  pos- 
session, and  retention  of  billfishes  by  for- 
eign fishers  fishing  in  the  U.S.  fishery  con- 
servation zone  seaward  of  the  mainland 
West  Coast,  Hawaii,  Guam,  and  American 
Samoa.  Foreign  fishers  would  be  required  to 
obtain  from  the  U.S.  a  permit  for  fishing  in 
a  manner  which  could  reasonably  be  expect- 
ed to  result  in  a  taking  of  billfishes  and/or 
sharks.  Comments  made  by:  DOI,  COE, 
STAT,  and  State  agencies.  (ELR  Order  iJo. 
80592.) 

Squid  Fishery  of  the  Northwest  Atlantic, 
FMP,  June  2:  Proposed  is  a  fishery  manage- 
ment plan  for  the  squid  fishery  of  the 
Northwestern  Atlantic  Ocean  prepared  by 
the  mid-Atlantic  fishery  management  coun- 
cil in  consultation  with  the  New  England 
and  South  Atlantic  fishery  management 
councils  in  accordance  with  Pub.  L.  94-265. 
The  objectives  of  the  plan  are  to:  Prevent 
destructive  exploitation  of  squid  species; 
minimize  capture  of  non-target  species;  and 
minimize  user  conflict.  It  is  recommended 
that  the  1978  optimum  yield  for  Illex  be  set 
at  30,000  metric  tons  and  the  1978  optimum 
yield  for  Loligo  be  set  at  44,000  metric  tons. 
Comments  made  by:  STAT,  EPA,  DOT, 
DOC.  and  State  agencies.  (ELR  Order  No. 
80593.) 

Environmental  Protection  Agency 

Contact:  Ms.  Doris  Lee,  Environmental 
Protection  Agency,  Region  IX,  215  Fremont 
Street.  San  Praocisco,  Calif.  94105,  415-556- 
3458. 
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Draft  supplement 

Greater  Globe-Miami,  wastewater  treat- 
ment project.  May  30:  This  draft  supple- 
ment to  the  EIS  explores  in  greater  depth 
certain  unresolved  issues  raised  in  the  April 
1976  EIS.  Since  that  time  progress  has  been 
made  on  facilities  planning  for  the  town  of 
Miami  plant,  but  some  issues  regarding  the 
city  of  Globe  plant  remain  unresolved. 
These  issues  include  the  effects  of  percolat- 
ing effluent  on  groundwater;  the  mitigation 
measures  to  be  employed  to  minimize  dis- 
posal impacts;  the  implications  on  the  Globe 
area  of  updating  wastewater  flow  estimates 
and  cost  estimates;  and  site-specific  impacts 
of  expanding  the  treatment  plant,  including 
the  need  for  flood  protection.  (ELR  order 
No.  80581.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore,  Assistant  Di- 
rector for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Draft 

Watts  Bar  nuclear  plant,  units  1  and  2.  op- 
erating Rhea  County,  Tenn.,  June  2:  The 
proposed  action  is  the  issuance  of  operating 
licenses  to  the  Tennessee  Valley  Authority 
(TVA)  for  the  startup  and  operation  of  the 
Watts  nuclear  plant  units  1  and  2  located  on 
the  west  shore  of  Chickamauga  Resenoir  in 
Rhea  County,  8  miles  southeast  of  Spring 
City,  Tenn.  Each  unit  will  employ  a  pressur- 
ized water  reactor  to  produce  up  to  341 
MWT  for  a  total  of  6,822  thermal 
megawatts.  This  head  will  be  used  to  pro- 
duce steam  to  drive  steam  turbines  provid- 
ing 2,340  MW  net  of  electrical  power  capac- 
ity. The  units  will  be  cooled  by  cooling 
towers  drawing  makeup  water  from  Chicka- 
mauga Reser\oir.  (NUREG-0352).  <ELR 
order  No.  80598.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  202-426-4357. 

federal  aviation  administration 
Draft 

Richland  Airport,  land  acquisition  and  im- 
provement, Richland  County.  Wis.,  June  2: 
The  proposed  action  involves  the  airport  de- 
velopment program  for  the  Richland  Air- 
port. The  city  of  Richland  Center  has  sub- 
mitted a  request  for  Federal  firiancial  as.sist- 
ance  under  the  airport  development  aid  pro- 
gram, as  authorized  by  the  Airport  and 
Airway  Development  Act  amendments  of 
1976,  for  a  project  to  expand  the  existing 
general  aviation  airport.  The  purpose  of  the 
proposed  project  is  to  provide  a  facility  that 
wiU  more  safely  accommodate  aircraft  usmg 
the  existing  airstrip  facility  to  better  meet 
the  aeronautical  demands  of  today  and  the 
future.  (ELR  Order  No.  80601.) 

Final 

New  General  Aviation  Airport,  Baton 
Rouge,  East  Baton  Rouge  County,  La.,  May 
30:  Proposed  is  the  request  for  Federal 
funds  under  the  Airport  Development  Aid 
program  for  the  development  of  a  new  gen- 
eral aviation  airport  to  replace  the  recently 
closed  downtown  airport.  Baton  Rouge,  La. 
The  proposed  development  would  include: 
Acquisition  of  530  acres  of  land;  construc- 
tion of  a  new  runway,  taxiway,  and  parking 
apron;  and  construction  of  access  roads,  ve- 
hicle parking  area,  hangars  and  office  space. 
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Comments  made  by:  EPA,  DOI,  USDA. 
HEW.  COE,  DOT,  State  and  local  agencies. 
(ELR  Order  No.  80579.) 

FEDERAL  HIGHWAY  ADMINISTRATION 
Draft 

Pine  Bluff  Arkansas  Railroad  demonstra- 
tion project,  Jefferson  County,  Ark.,  May 
31:  This  action  involves  a  railroad  demon- 
stration project  undertaken  in  Pine  Bluff, 
which  is  located  in  Jefferson  County  in 
southeast  Arkansas,  45  miles  southeast  of 
Little  Rock.  The  purpose  is  to  eliminate  ex- 
isting railroad-community  conflicts  and  to 
improve  the  transportation  network  of  the 
area  through  rail  system  improvements. 
The  proposal  action  would  provide  for  relo- 
(lation  of  the  railroad  main  lines  of  the  Mis- 
souri Pacific  and  the  South  Western  Rail- 
ways to  the  north  and  south  of  the  city;  or 
for  consolidation  of  both  main  lines  into  a 
common  right-of-way  through  the  city.  Six 
relocation  alternates  and  three  co.isolida- 
tion  alternates  were  developed.  (FHWA- 
AR-EIS-78-01-D.)  (ERL  Order  No.  80587.) 

Trunk  Highway  65.  Cambridge  Bypass, 
Isanti  Coimty,  Mirm.,  May  31:  The  proposed 
action  involves  the  improvement  of  Trunk 
Highway  65,  which  is  located  in  east  central 
Minnesota  in  Isanti  County,  approximately 
40  miles  north  of  Minneapolis-St.  Paul.  The 
project  involves  the  construction  of  TH65 
on  new  location  east  of  the  city  of  Cam- 
bridge (Cambridge  bypass).  The  proposed 
bypass  extends  from  3.1  miles  south  to  3.3 
miles  north  of  the  present  junction  of  TH65 
and  TH95  in  Cambridge.  The  proposed 
bypass,  approximately  6.7  miles  in  length 
will  be  a  four-lane  divided  highway,  freeway 
design  with  fully  controlled  access.  The 
present  TH65  is  generally  a  two-lane  facility 
with  uncontrolled  access.  (FHWA-MN-EIS- 
78-01-D.)  (ELR  Order  No.  80585.) 

WA-5.  Trosper  Road  to  Martin  Way  inter- 
change. Thurston  County,  Wash.,  May  30: 
The  proposed  action  involves  improvement 
to  WA-5  which  is  a  major  north-south  route 
from  the  Mexican  border  to  the  (Canadian 
border  on  the  west  coast.  It  connects  the 
cities  of  Portland.  Oiympia,  Tacoma,  Seat- 
tle, and  Vancouver,  in  the  Pacific  north- 
west. The  proposed  highway  improvement 
consists  of  improving  a  7.5  mile  section  of 
WA-5  from  Trosper  Road  interchange  to 
Martin  Way  interchange.  The  Improve- 
ments involve  widening  the  existing  align- 
ment from  four  to  six  lanes  from  Capitol 
Lake  interchange  to  Martin  Way  inter- 
change and  construction  of  auxiliary  lanes 
for  operational  improvements  in  some  loca- 
tions. (FHWA-WA-EIS-78-Ol-D.)  (ELR 
Order  No.  80578.) 

Final 

SR  54,  Owensboro,  Daviess  County,  Ky. 
May  31;  Proposed  is  the  widening  of  a  1.1 
mile  segment  of  State  route  54-Leitchfield 
Road  to  four  lanes.  The  project  runs  from 
the  Owensboro  beltline  (State  route  212)  to 
12th  Street  east  of  the  existing  alignment. 
The  proposed  improvement  consists  of  pro- 
viding a  four-lane  facility  in  a  new  location, 
east  of  the  existing  roadway.  (FHWA-KY- 
E1S-74-08-F.)  Conunents  made  by:  TVA. 
HUD,  DOC,  HEW,  AHP,  DOI,  State,  and 
local  agencies.  (ELR  Order  No.  80588.) 

U.S.  30  Improvement,  Hall  County,  Nebr. 
June  1:  Proposed  is  the  improvement  of  ex- 
isting urban  highway  U.S.  30  from  the  west 
end  of  the  central  business  district,  Elddy 
Street,  over  the  Union  Pacific  Railroad 
tracks  to  Webb  Road.  The  selected  improve- 
ment consists  of  a  four-lane  divided  roadway 
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on  2d  Street  with  a  painted  median  east  of 
the  railroad  overpass,  a  new  four-lane  divid- 
ed bridge  and  a  four-lane  divided  facility 
with  a  16-foot  wide  median  from  the  viaduct 
at  Webb  Road.  (Region  7)  (FHWA-NEB- 
EIS-76-01-P.)  Conunents  made  by:  HUD, 
DOI.  EPA.  DOT.  AHP.  State,  and  local 
agencies.  (ELR  Order  No.  80589.) 

U.S.  60.  Diamond  to  Hugheston.  Kanawha 
County.  W.  Va.  June  2:  The  statement  dis- 
cusses the  proposed  reconstruction  of  U.S. 
60  from  a  2-lane  to  a  4-lane  highway  from 
Diamond  to  Hugheston.  The  proposed  facili- 
ty is  9  miles  long  and  parallels  the  Kanawha 
River  in  Kanawha  County.  There  will  be 
minor  pollution  effects  resulting  from  con- 
struction. Also  acquisition  of  additional 
rights-of-way  will  require  the  displacement 
of  varying  number  of  families  and  business- 
es dependir?  on  which  of  three  alternatives 
is  chosen.  <;-:iWA-WV-EIS-74-07-F.)  Com- 
ments marie  by:  PPC.  DOT.  COE,  AHP, 
DOI.  and  EPA.  (ELR  Order  No.  80598.) 

Draft  Supplement 

Shakwak  Highway  Improvement  (S-1). 
May  30:  This  EIS  supplements  an  EIS  filed 
in  December  1977.  The  proposed  action  in- 
volves the  improvement  of  the  Shakwak 
highway.  The  Shakwak  project  follows  the 
bank  of  the  Klehini  River  through  rainy 
hoHow  for  approximately  15  kilometers 
north  from  the  Alaska/British  Columbia 
border  and  then  ascends  sharply  upward  for 
five  kilometers  to  Three  Guardsmen  Pass. 
FYom  Three  Guardsmen  Pass  to  Dezadeash 
Lake.  120  kilometers  the  roadway  traverses 
a  series  of  Subal  Pine  valleys  to  the  Shah- 
wak  valley  which  extends  northward  ap- 
proximately 370  kilometers  to  the  Yukon 
territory/Alaska  border.  <FHWA-BC/YT- 
EIS-77-01-D.)  (ELR  Order  No.  80583.) 

Veterans  AcMiniSTRATioif 

Contact;  Mr.  Lyman  T.  Miller.  Assistant 
Director  for  Construction  and  Valuation. 
Veterans  Administration.  810  Vermont 
Avenue.  Washington.  D.C.  20420,  202-389- 
2691. 

Final 

V A  Cemetery  at  Riverside  County.  Calif., 
June  2:  Proposed  is  the  development  of  a 
new  cemetary  for  the  interment  of  veterans 
at  Riverside.  Calif.  The  750  acre  site  will  in- 
clude approximately  500  burial  acres  with  a 
capacity  of  437.000  burials,  plus  additional 
space  for  Columbariums.  Initial  construc- 
tion will  supply  burial  sites  for  40.000  inter- 
ments, and  administration  building,  mainte- 
nance center,  and  a  water  impoundment 
are*  which  will  serve  a  dual  function  not 
only  as  a  focal  point  of  landscape,  but  as 
storage  for  irrigation  water.  Adverse  im- 
pacts include  additional  traffic  generated  by 
funeral  processions  and  visitors  to  the  site. 
Comments  made  by:  USDA.  USAF.  EPA. 
HUD.  DOI.  DOT.  and  State  agency.  (ELR 
Order  No.  80597.) 

CFR  Doc.  78-16065  PUed  6-8-78;  8:45  am] 
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[FRL  910-2:  OPP-33000/545  &  546] 

PESTIODE  REGISTRATION  DATA  TO  BE 
CONSIDERED  IN  SUPPORT  OF  APPLICATIONS 

R»c«ipt  of  Application 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
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lished  in  the  Federal  Register  (39  PR 
3182)  its  interim  policy  with  respect  to 
the  acJministration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide. 
Ftingicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  ("Interim  Policy 
Statement").  On  January  22,  1976, 
EPA  published  In  the  Federal  Regis- 
ter a  do<aiment  entitled  "Registration 
of  a  Pesticide  Product— Consideration 
of  Data  by  the  Administrator  in  Sup- 
port of  an  Application"  (41  FR  3339). 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(c)(1)(D)  of  FIFRA, 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  (Pub.  L.  94-140). 
and  the  regulations  governing  the  reg- 
istration and  re-registration  of  pesti- 
cides which  became  effective  on 
August  4.  1975  (40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
in  these  F^edkeal  Register  documents. 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other  cases,  applications  have  been 
amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency,  Room  209,  East  Tower, 
401  M  Street  SW.,  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and.  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  v/hen  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  clairai 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  Sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  Federal 
Register  of  his  claimant  by  certified 


mail.  Notification  to  the  Administra- 
tor should  be  addressed  to  the  Product 
Control  Branch.  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams. Envirorunental  Protection 
Agency,  401  M  St.  SW..  Wshington, 
D.C.  20460.  Every  such  claim  must  in- 
clude, at  a  minimum,  the  information 
listed  in  the  Interm  Policy  Statement 
of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11.  12.  and  13—202/755-9315 

PM  21  and  22—202/426-2454 

PM  24—202/755-^2196 

PM  31—202/426-2635 

PM  33-202/755-9041 

PM  15,  16.  and  17-202/426-9425 

PM  23—202/755-1397 

PM  25—202/426-2632 

PM  32-202/426-9486 

PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on  or 
before  August  8,  1978.  EPA  will  not  delay 
any  registration  pending  the  assertion  of 
claims  for  compensation  or  the  determina- 
tion of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  prote<rtion  under  Section  10  of 
FIFRA,  as  amended,  should  be  made  on  or 
before  July  10,  1978.  Registration  will  be  de- 
layed pending  resolution  of  section  10 
claims. 

Dated:  June  2.  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

APFLicATioif  Received  33000/545 

EPA  Reg.  No.  52-53.  West  Chemical  Prod- 
ucts. Inc.,  42-16  West  St..  Long  Island 
City,  NY  11101.  WESCOL.  Active  Ingredi- 
ents: Coal  Tar  Neutral  Oils  40.0%;  Soap 
20.0%;  Coal  tar  phenols  17.0%;  o-benzyl-p- 
chlorophenol  7.2%;  Isopropanol  2.4%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Formulation  change.  PM32  This  Label  su- 
persedes the  label  which  appeared  in  the 
Federal  Register  on  AprU  18.  1978  on 
page  16401. 

EPA  File  Symbol  52-ELR.  West  Chemical 
Products.  Inc.  SUPER  PHENOLA.  Active 
Ingredients;  Sodium  o-Phenylphenate 
8.50%;  Isopropanol  2.50%;  Sodium  o- 
benzyl  p-Chlorophenate  2.20%;  Sodium 
Tertiaryamylphenate  1.40%;  Sodium 
dodecylbenzenesulfonate  1.05%;  Sodium 
lauryl  sulfate  1.00%;  Tetrasodium 
ethylenediaminetetraacetate  0.04%; 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 

EPA  File  Symbol  193-RA.  Wonder  Chemical 
Corp..  249  Canal  Rd..  Fairless  Hills.  PA 
19030.  WONDER  CHLOR.  Active  Ingredi- 
ents: Sodium  Hypochlorite  12.5%.  Method 
of  Support:  Application  proceeds  imder 
2(b)  of  interim  policy.  PM34 

EPA  Reg.  No.  264-204.  Amchem  Products. 
Inc.,  Brookside  Ave..  Ambler,  PA  19002. 
BROMINAL.  Active  Ingredients:  Octanoic 
acid  ester  of  bromoxynil'  (3,5-dibromo-4- 
hydroxybenzonltrile)    33.1%.    Method    of 
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ene-dlmethyllminio)  ethylene  dichloridel 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 
EPA  Reg.  No.  6720-59.  Southern  Mill  Creek 
Products  Co..  Inc.,  P.O.  Box  1096,  Tampa, 
PL  33601.  DURSBAN  2E  INSECTICIDE. 
Active  Ingredients:  Chlorpyrifos  (0,0- 
dlethyl  0-(3,5.6-trichloro-2-pyridyl)  phos- 
phorothloate)  23.5%;  Aromatic  petroleum 
derivative  solvent  14.9%;  Xylene  54.9%. 
Method  of  Support:  Application  proceeds 


0/K\   M#   l««-A-J- 
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ton,  D.C.  The  third  open  forum  will  be 
held  Tuesday.  June  13.  1978,  from  11 
a.m.  to  1  p.m.  In  room  3908.  For  fur- 
ther information  and  to  request  that 
an  item  for  discussion  be  placed  on  the 
agenda,  contact  Susan  Mann,  Public 
Participation  Liaison  at  202-755-9145. 

The  objective  of  these  sessions  Is  to 
provide  an  opportunity  for  the  ex- 
change of  ideas  relating  to  resource 
conservation  between  interested  par- 


stantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington,  D.C.  by  the  close  of 
business  of  July  28,  1978.  The  atten- 
tion of  prospective  applicants  is  direct- 
ed to  the  fact  that  some  contemplated 
proposals  may  not  be  eligible  for  con- 
sideration with  an  application  appear- 
ing In  the  attached  Appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  applications  appear- 


Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Adding 
tank  mix  with  Avenge.  PM25 

EPA  File  Symbol  299-ENU.  C.  J.  Martin 
Co.,  606  W.  Main  St..  Nacogdoches.  TX 
75961.  MARTINS  DIPEL  WP.  Active  In- 
gredients: Bacillus  thuringiensis,  Berliner. 
4,320  International  Units  of  potency  per 
milligram  (1.96  billion  Internationa]  Units 
per  pound).  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM17 

EPA  File  Symbol  323-LT.  J.  I.  Holcomb  Co., 
4415  Euclid  Ave..  Cleveland.  OH  44103. 
HOLCOMB  DUAL  ACTION  CRAWLING 
AND  FLYING  INSECT  KILLER.  Active 
Ingredients:  -K5-Benzyl-3-furyl)methyl 
2,2-dimethyl-3-(2-methylpropenyl)cyclo- 
propanecarboxylate  0.250%;  Related  com- 
pounds 0.034%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Reg.  No.  352-317.  E.  I.  du  Pont  de  Ne- 
mours &  Co.  Inc.,  Lepal  Dept.,  D7045.  Wil- 
mington, DE  19898.  SINBAR.  Active  In- 
gredients: Terbacil  [3-tert-butyl-5-chloro- 
6-methyluracil]  80%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM25 

EPA  File  Symbol  359-ATL.  Rhodia  Inc.  Ag- 
ricultural Division,  P.O.  Box  125,  Mon- 
mouth Junction,  NJ  08852.  RONSTAR 
HERBICIDE.  Active  Ingredient:  Oxadia- 
zon  [2-tert-butyl-4-(2,4-dichloro-5-isopro- 
poxyphenyl)  delta  2-1.3,4-oxadia2olin-5- 
one]  24.4%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  Revised  offer  to  pay.  PM24 

EPA  Reg.  No  464-501.  The  Dow  Chemical 
Co..  P.O.  Box  1706,  Midland.  MI  48640. 
LORSBAN  25-SL  WETTABLE  POWDER 
INSECTICIDE.  Active  Ingredients:  Chlor- 
pyrifos [O.O-diethyl  0-(3.5.6-trichloro-2- 
pyridyl)  phosphorothioate]  25%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Added 
use.  PM12 

EPA  Pile  Symbol  475-ENT.  Boyle-Midway 
Inc.,  685  Third  Ave.,  New  York.  NY  10017. 
DIAPER  PURE  PRESOAK.  Active  Ingre- 
dients: N-Alkyl  (60%  C14.  30%.  C16.  5% 
C12.  5%  C18)  Dimethyl  Benzyl  Ammonium 
Chorides  0.90%.  N-Alkyl  (68%  C12.  32% 
C14)  dimethyl  Ethelbenzl,  Ammonium 
Chlorides  0.90%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  Republished:  change  in  method  of 
support.  PM31 

EPA  File  Symbol  538-RLG.  ProTurf  Divi- 
sion. O.  M.  Scott  &  Sons.  Marvsville,  OH 
43040.  SCOTTS  PROTURF  HD  INSECT 
CO NTROL-h  FERTILIZER  TURF  INSEC- 
TICIDE. Active  Ingredients:  Chlorpyrifos 
[O,  O-diethyl-O-  (3.5,6-trichloro-2-pyridyl 
phosphorothioate  .0.85%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM12 

EPA  File  Symbol  538-RLU.  O.  M.  Scott  & 
Sons.  SUMMER  INSECT  CONTROL 
PLUS  FERTILIZER  FOR  LAWNS.  Active 
Ingredients:  Chlorpyrifos  tO.O-diethyl  O- 
(3.5.6-trichloro-2-pyridyl  phosphoroth- 
ioate) 0.92%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM12 

EPA  File  Symbol  707-RGU.  Rohm  &  Haas 
Co..  Independence  Mall  West,  Philadel- 
phia. PA  19105.  KATHON  886  MW  1.5%. 
Active  Ingredients:  5-Chloro-2-methyl-4- 
isothiazolin-3-one  1.15%:  2-Methyl-4-isoth- 
iazolin-3-one  0.35%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM33 
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EPA  nie  Symbol  707-RUG.  Rohm  &  Haas 
Co.  KATHON  893T.  Active  Ingredients:  2- 
n-Octyl-3-isothlazolin-3-one  85.0%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM22 

EPA  FUe  Symbol  769-UAN.  Woolfolk 
Chemical  Works.  Inc..  Fort  Valley,  GA 
31030.  SECURITY  DIPEL  SPRAY  BIO- 
LOGICAL INSECTICIDE.  Active  Ingredi- 
ents: Bacillus  thuringiensis,  Berliner, 
4,320  International  Units  of  Potency  per 
mg  (equivalent  to  1.96  billion  Internation- 
al units  of  potency  per  pound).  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

Application  Received  33000/546 

EPA  File  Symbol  1658-EU.  Hillyard  Chemi- 
cal Co.,  P.O.  Box  909,  St.  Joseph,  MO 
64502.  PHENE-O-CLEAN.  Active  Ingredi- 
ents: Ortho-Phenylphenol  2.75%;  Ortho- 
benzyl -para-chlorophenol  1.46%;  Para-ter- 
tiary-amylphenol  0.99%;  Isopropyl  alcohol 
0.50%;  Sodium  xylene  sulfonate  0.10%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM32 

EPA  File  SjTObol  2125-TL.  Science  Products 
Co.  Inc.,  5801  N.  Tripp  Ave.,  Chicago.  IL 
60646.  ^BLOSSOM  SET.  Active  Ingredi- 
ents: Beta-naphthoxyacetic  acid  0.0042%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Formulation  change.  PM25 

EPA  File  Symbol  2724-ETA.  Zoecon  Indus- 
tries, Inc.,  12200  Denton  Drive,  Dallas,  TX 
75234.  ZOECON  MUSCAMONE  FLY  AT- 
TRACT ANT.  Active  Ingredients:  (Z)  -9-tri- 
cosene  60.0%;  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM13 

EPA  Reg.  No.  2831-50.  Napasco  Internation- 
al Inc.,  P.O.  Box  1219,  Thibodaux,  LA 
70301.  MKmO-X  LEMON  DISINFEC- 
TANT. Active  Ingredients:  o-Phenyl- 
phenol  00.17%;  p-tertiary-Amylphenol 
00.04%;  Isopropanol  52.92%:  Essential  oils 
00.50%.  Method  of  Support:  Application 
proceeds  under  2' a)  of  interim  policy.  Re- 
published: Formulation  change.  PM32 

ErA  Reg.  No.  2831-51.  Napasco  Internation- 
al Inc.  MICRO-X  ORANGE  DISINFEC- 
TANT. Active  Ingredients:  o-Phenyl- 
phenol  00.17%;  p-tertiary-Amylphenol 
00.04%:  Isopropanol  52.92%;  Essential  oils 
00.35%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Formulation  change.  PM32 

EPA  Reg.  No.  3125-136.  Chemagro  Agricul- 
tural Division,  Mobay  Chemical  Corp., 
Kansas  City,  MO  64120.  BAYLUSCIDE 
70%  WETTABLE  POWDER.  Active  Ingre- 
dients: 5-Chloro-N-(  2-chloro-4-nitro- 
phenyl)-2-hydroxybenzamide  compound 
with  2-aminoethanol  (1:1)  70%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  Amend- 
ment. PMll 

EPA  Reg.  No.  3125-277.  Chemagro  Agricul- 
tural Division.  SENCOR  50%  WT:TTABLE 
POWDER  HERBICIDE.  Active  Ingredi- 
ents: 4-Amino-6-(  l,l-dimethylethyl)-3- 
(methylthio),l,2,4-triazin-5(4H)-one  50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  use.  PM25 

EPA  Reg.  No.  3125-277.  Chemagro  Agricul- 
tural Division.  SENCOR  50%  WETTABLE 
POWDER  HERBICIDE.  Active  Ingredi- 
ents: 4-Amino-6-(l,l-dimethylethyl)-3- 
(methyUhio)-l,2,4-triazin-5(4H)-one  50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  use.  PM25 
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EPA  Reg.  No.  3125-277  Chemagro  Agricul- 
tural Division.  SENCOR  50%  WETTABLE 
POWDER  HERBICIDE.  Active  Ingredi- 
ents: 4-amino-6-(l.l-dimethylethyl)-3- 
(methylthio)-1.2,4-triazin-5(4H)-one  50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  use.  PM25 

EPA  Reg.  No.  3125-314.  Chema«ro  Agricul- 
tural Division.  SENCOR  4  FLOWABLE 
HERBICIDE.  Active  Ingredients:  4- 
Amino-6-  (1.1-dimethylethyl)  -3-(methyl- 
thio)-1.2.4-triazin-5(4H)-one  41%.  Method 
of  Support:  Application  pro<»eds  under 
2(b)  of  interim  policy.  Republiahed:  Added 
use.  PM25 

EPA  Reg.  No.  3125-314.  Chema«ro  Agricul- 
tural Division.  SENCOR  4  FLOWABLE 
HERBICIDE.  Active  Ingredients:  4- 
Amino-6-  (1.1-dimethylethyl)  -3-(methyl- 
thlo)-1.2.4-triazin-6(4H)-one  41%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Added 
use.  PM25 

EPA  File  Symbol  3554-G.  The  A.  I.  Root 
Co.,  Medina,  OH  44256.  BENZALDE- 
HYDE.  Active  Ingredients:  Benzaldehyde 
100%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM17 

EPA  File  Symbol  3703-E.  Intercem.  5703  E. 
Melville  Way.  Anaheim.  CA  92806.  COOL- 
ING TOWER  ALGAECIDE.  Active  Ingre- 
dients: Dioctyl  dimethyl  ammonium  chlo- 
ride 50%;  ethyl  alcohol  10%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Republished:  New  offer 
to  pay.  PM31 

EPA  Reg.  No.  3770-277.  Economy  Products 
Co..  Inc..  Shenandoah.  lA  51601.  4%  MA- 
LATHION  POWER  INSECmCIDE. 
Active  Ingredients:  Malathion  4%.  Method 
of  Support:  Application  proceeds  under 
2'b)  of  interim  policy.  Republiahed:  Added 
use.  PM16 

EPA  Reg.  No.  4254-3.  Cardinal  Products 
Corp.,  P.O.  Box  501.  Miami.  FL  33138. 
MILDEW  STOP  SPRAY.  Active  Ingredi- 
eiits;  2,2 -Melhylenebis  (4-chlorophenol) 
0.9%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished; Formula  change.  PM32 

EPA  Pile  Symbol  4822-RAN.  S.  C.  Johnson 
&  Son.  Inc.,  1525  Howe  Street.  Racine,  WI 
53403.  OFF!  FORMULA  IH  UQUID 
SPRAY  INSECT  REPELLENT.  Active  In- 
gredients: N.N-diethyl-meta-toluamide 
17.10%:  other  Uomers  0.90%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM17 

EPA  Pile  Symbol  4828-RNO.  Abco,  Inc.. 
P.O.  Box  J,  Irwin,  PA  15642.  SQUIRE. 
Active  Ingredients:  Poly[oxyethyIene(di- 
methyliminio)  ethylene-(dimethyliminio) 
ethylene  dichloridel  30.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Symbol  4823-RRN.  Abco,  Inc. 
PIONEER.  Active  Ingredients  Polyloxy- 
ethylene(dimethyliminio)  ethylene-(di- 
methyliminio)  ethylene  dichloride)  20.0%. 
Meth(xi  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  File  Symbol  4828-RRR.  Abco.  Inc. 
ASTRO.  Active  Ingredients: 

polytoxyethylene(dimethyllminio)  ethyl- 
ene-(dimethyliminio)  ethylene  dichloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  File  Symbol  4828-RRE.  Abco.  Inc.  RE- 
STORE. Active  Ingredients: 
PolyCoxyethylene  (dimethylimtnio)  ethyl- 
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BP-20,433  (KITI),  Centralia-Chehalis, 
Wash.,  KITN-KITI  Corp.  Has:  1420  kHz,  1 
kW,  Day.  Req:  1420  kHz,  1  kW,  DAN,  U. 

BP-20,434  (WLNA),  Peeskill,  N.Y.,  Highland 
Broadcasting  Corp.  Has;  1420  kHz,  IkW. 
Day.  Req:  1420  kHz.  IkW,  5  kW-I£,  DA-2, 
U. 

BP-20,436  (WGUY),  Brewer,  Maine,  Bangor 
Broadcasting  Corp.  Has;  1250  kHz,  6kW, 
Day  (Bangor.  Maine).  Req:  1250  kHz,  5 
kW,  DA-N,  U  (Brewer,  Maine). 

BP-20,439  (KVNI).   Coeur  dAlene,   Idaho. 


kW,  5  kW-LS,  DA-2,  U.  Req:  1320  kHz,  5 
kW,  DA-2,  U. 

BP-20,498  (WSBR),  Boca  Raton,  Fla..  Bur- 
bach  Radio,  Inc.  Has:  740  kHz,  1  kW.  DA, 
Day.  Req:  740  kHz,  500  W,  1  kW-LS,  DA- 
2,  U. 

BP-20.499  (KGDN),  Edmonds.  Wash.. 
Kings  Garden,  Inc.  Has:  630  kHz,  5  kW, 
Day.  Req:  630  kHz,  1  kW,  5  kW-l£.  DA-N, 
U. 

BP-20,501  (WIMS),  Michigan  City,  Ind., 
Northern  Indiana  Broadcasters,  Inc.  Has: 


BP-20,535  (WTKO).  Ithaca,  N.Y.,  Ivy 
Broadcasting  Co.,  Inc.  Has:  1470  kHz,  500 
W,  1  kW-LS.  DA-N,  U.  Req:  1470  kHz,  500 
W,  5  kW-LS,  DA-N,  U. 

BP-20,538  (KRKK),  Rock  Springs.  Wyo., 
Media  West,  Inc.  Has:  1360  kHz.  500  W,  1 
kW-LS,  DA-N,  U.  Req:  1360  kHz.  1  kW,  5 
kW-LS,  DA-N.  U. 

BP-20.539  (WHIP).  CentervlUe.  Tenn.. 
Trans-Air  Brojidcast  Corp.  Has:  1570  kHz, 
1  kW.  Day.  Req:  1570  kHz.  5  kW,  Day. 

BP-20.541      (KKIK).     Waco-Mariin.     Tex.. 
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ene-dimethyllminio)  ethylene  dlchloride] 
10.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Reg.  No.  6720-59.  Southern  Mill  Creek 
Products  Co.,  Inc.,  P.O.  Box  1096,  Tampa, 
PL  33601.  DURSBAN  2E  INSECTICIDE. 
Active  Ingredients:  Chlorpyrlfos  (0,0- 
dlethyl  0-(3.5.6-trichloro-2-pyridyl)  phos- 
phorothloate)  23.5%;  Aromatic  petroleum 
derivative  solvent  14.9%;  Xylene  54.9%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  uses.  PM12 

EPA  Reg.  No.  6720-148.  Southern  Mill 
Creek  Products  Co.,  Inc.  DURSBAN  IE 
INSECmcIDE.  Active  Ingredients:  Chlor- 
pyrlfos (O.O-diethyl  0-(3,5.6-trichloro-2- 
pyridyl)  phosphorothloate  12.9%;  Aroma- 
tic petroleum  derivative  solvent  78.9%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Added  uses.  PM12 

EPA  Reg.  No.7001-144.  Occidental  Chemical 
Co..  P.O.  Box  198,  Lathrop,  CA  95330.  50% 
MALATHION  INSECT  SPRAY.  Active 
Ingredients:  Malathion  50.0%.  Xylene 
35.4%.  Method  of  Support:  Application 
proceeds  under  2(b)  interim  policy.  Re- 
published: Added  uses.  PM16 

EPA  File  Symbol  9619-0.  Synthetic  Labbs, 
Inc..  P.O.  Box  131,  Dracut,  MA  01826.  GC 
SUPER  50.  Active  ingredients:  Didecyl  di- 
methyl ammonium  chloride  50%;  Isopro- 
pyf  alcohol  20%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Reg.  No.  9771-1.  W-B  Chemical  Co.. 
Inc.,  15  So.  MacQuesten  Pkwy,  Mount 
Vernon,  NY  10550.  W-B  DISmFECrPANT 
SANITIZER  AND  DEODORANT.  Active 
Ingredients:  n-AIkyl  (60%  C14,  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chloride 
0.50%:  n-Alkyl  (50%  C12,  30%  C14.  17% 
C16,  3%  C18)  dimethyl  ethyl  benzyl  am- 
monium chloride  0.50%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Republished;  Amendment. 
PM31 

EPA  File  Symbol  9800-RO.  Stewart-Hall. 
Chemical  Corp.,  Mount  Vernon,  NY  10553. 
RE  FRESH  HUMIDIFIER  TREAT- 
MENT. Active  Ingredients:  n-Alkyl  (98% 
C12,  2%  C14)  dimethyl  1-naphthylmethyl 
ammonium  chloride  monohydrate  10%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 

[FR  Doc.  78-16156  Filed  6-8-78;  8:45  am] 
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lESOURCE  CONSERVATION  COMMIHEE 
Chang*  In  M««ting  Tim* 

The  Resource  Conservation  Commit- 
tee staff  is  holding  monthly  informal 
discussion  forums  so  that  interested 
parties  may  participate  in  the  Com- 
mittee's study  of  a  wide  range  of  pro- 
posals aimed  at  improving  the  use  of 
materials  in  the  United  States.  These 
informal  discussions  are  in  addition  to 
the  formal  public  meetings  which 
have  been  and  will  be  held  by  the 
Committee. 

These  meetings  take  place  monthly 
at  the  Environmental  ^  Protection 
Agency,  401  M  Street  SW.,  Washing- 
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ton.  D.C.  The  third  open  forum  will  be 
held  Tuesday.  June  13.  1978.  from  11 
a.m.  to  1  p.m.  In  room  3908.  For  fur- 
ther information  and  to  request  that 
an  item  for  discussion  be  placed  on  the 
agenda,  contact  Susan  Mann.  Public 
Participation  Liaison  at  202-755-9145. 

The  objective  of  these  sessions  Is  to 
provide  an  opportunity  for  the  ex- 
change of  ideas  relating  to  resource 
conservation  between  interested  par- 
ties. As  such,  the  format  will  be  infor- 
mal and  provide  for  discussion  rather 
than  formal  statements.  No  official 
record  will  be  maintained.  Participants 
are  encouraged  to  propose  innovative 
policy  options  for  discussion. 

The  Resource  Conservation  Commit- 
tee is  the  interagency  committee  set 
up  under  Section  8002(j)  of  the  Re- 
source Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  Is 
chaired  by  EPA  Administrator  Doug- 
las Costle  and  includes  the  Secretaries 
of  Commerce,  Labor.  Interior.  Etoergy. 
and  Treasury;  Chairman  of  Council  on 
Environmental  Quality;  Director  of 
Office  of  Management  and  Budget; 
and  Chairman  of  Council  of  Economic 
Advisers.  The  Committee  will  malce 
recommendations  to  the  President  and 
the  Congress  later  this  year  on  the  de- 
sirability and  possible  design  of  policy 
options  Including  solid  waste  disposal 
charges,  resource  conservation  subsi- 
dies, direct  product  regulation,  local 
solid  waste  user  fees,  and  other  policy 
proposals.  They  would  like  to  include 
the  public  in  the  decision-making  proc- 
ess and  are  soliciting  views  on  these 
potential  legislative  initiatives. 

Dated:  June  6,  1978. 

Barbara  Blttm. 
Deputy  Administrator,  U.S. 
Environmental  Protection  Agency. 

[PR  Doc.  78-16066  Piled  6-8-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  APPUCATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  June  1, 1978. 

Released:  June  5.  1978. 

Notice  is  hereby  given,  pursuant  to 
Section  1.571(c)  of  the  Commission's 
Rules,  that  on  July  31.  1978.  the  AM 
applications  listed  in  the  attached  Ap- 
pendix will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
Section  1.227(b)(1)  and  Section 
1.591(b)  of  the  Commission's  Rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  appli- 
cation on  file  by  the  close  of  business 
on  July  28.  1978,  which  involves  a  con- 
flict necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 


stantially complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington,  D.C.  by  the  close  of 
business  of  July  28,  1978.  The  atten- 
tion of  prospective  applicants  Is  direct- 
ed to  the  fact  that  some  contemplated 
proposals  may  not  be  eligible  for  con- 
sideration with  an  application  appear- 
ing in  the  attached  Appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  applications  appear- 
ing in  previous  notices  published  pur- 
suant to  Section  1.571(c)  of  the  Com- 
mission's Rules. 

The  attention  of  any  party  In  Inter- 
est desiring  to  fQe  pleadings  concern- 
ing any  pending  AM  applications,  pur- 
suant to  Section  309(d)(1)  of  the  Com- 
munications Act  of  1934,  as  amended. 
Is  directed  to  Section  1.580(1)  of  the 
Commission's  Rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 

FinJERAL  COMMtmiCATIONS 
COBIMISSION. 

William  J.  Tricarico, 

Secretary. 

Appendix 

BMIr-2677  (WESR),  Olney-Onancock,  Ba.. 
The  Accomack  Northampton  Broadcast- 
ing Co.,  Inc.  Hai:  1330  kHz,  5kW,  Day 
(Tasley,  Va.).  Req:  1330kHz.  5  kW.  Day 
(Onley-Onancock.  Va.). 

BMP-14,224  (WPOM).  Rivera  Beach.  Fla., 
Rivera  Broadcasting  Corp.,  Has:  1600  kHz, 
IkW,  DA-1.  U.  Req:  1600  kHz,  IkW,  5  kW- 
LS,  DA-2.  U^ 

BP-20,388  (KWUN),  Concord.  Calif.,  Adler 
Communications  Co.,  Inc.  Has:  1480  kHz, 
500  W,  DA-Day.  Req:  1480  kHz.  500  W, 
DA-1.  U. 

BP-20,392  (KEES),  Gladewater.  Tex., 
Orman  L.  Klmbrough  Has:  1430  kHz, 
IkW,  Day.  Req:  1430  kHz,  IkW,  5  kW-LS. 
DA-N.  U. 

BP-20,405  (WGTO),  Cypress  Gardens,  Fla.. 
Hubbard  Broadcasting.  Inc.  Has:  540kHz. 
250  W,  50  kW-LS,  DA-2.  S.H.  Req: 
540kHz,  IkW,  50  kW,  50  kW-LS,  DA-2,  U. 

BP-20.412  (KXVI),  McKlnney-Plano,  Tex.. 
AHB  Broadcasting  Corp.  Has:  1600  kHz, 
5kW.  DA,  Day.  Req:  1600  kHz,  IkW,  5  kW- 
LS,  DA-2,  U. 

BP-20,413  (KARI),  Blaine,  Wash.,  The 
Birch  Bay  Broadcasting  Co.,  Inc.  Has:  550 
kHz,  1  kW,  5  kW-LS,  DA-2,  U.  Req:  550 
kHz,  2.5  kW,  5  kW-LS.  DA-2,  U. 

BP-20,415  (KLIQ),  Lake  Oswego,  Oreg., 
Cascade  Broadcasting  Corp.  Has:  1290 
kHz,  5  kW.  Day  (Portland.  Oreg.).  Req: 
1290  kHz,  5  kW,  DA-1.  U  (Lake  Oswego, 
Oreg.). 

BP-20,419  (WASA),  Havre  de  Grace,  Md.. 
The  Chesapeake  Broadcasting  Corp.  Has: 
1330  kHz.  5  kW.  Day.  Re'q:  1330  kHr..  0.5 
kW,  5  kW-LS.  DA-N,  U. 

BP-20.421  (WYYZ),  Jasper.  Ga..  Pickens 
County  Broadcasting  Co.  Has:  1580  kHz, 
250  W.  Day.  Req:  1490  kHz.  250  W,  1  KW- 
LS.  U. 

BP-20423  (WKHJ).  Holly  Hill,  S.C.  Radio 
Holly  HiU,  Inc.  Has:  1440  kHz,  1  kW.  Day. 
Req:  1440  kHz.  1  kW.  DA-N.  U. 

BP-20.429  (WBEV).  Beaver  Dam.  WU., 
Beaver  Dam  Radio,  Inc.  Has:  1430  kHz,  1 
kW.  Day.  Req:  1430  kHz,  1  kW,  DA-N,  U. 

BP-20.430  (WRMN),  Elgin,  111.,  Elgin  Broad- 
casting Co.,  Inc.  Has:  1410  kHz,  1  kW.  Day. 
Req:  1410  kHz,  0.5  kW.  1  kW-LS.  DA-N.  U. 
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BP-20,433  (KITI),  Centralia-Chehalis, 
Wash..  KITN-KITI  Corp.  Has:  1420  kHz,  I 
kW,  Day.  Req:  1420  kHz,  I  kW.  DAN.  U. 

BP-20.434  (WLNA),  PeesklU,  N.Y.,  Highland 
Broadcasting  Corp.  Has:  1420  kHz.  IkW, 
Day.  Req:  1420  kHz,  IkW,  5  kW-I£,  DA-2, 
U. 

BP-20.436  (WGUY).  Brewer,  Maine.  Bangor 
Broadcasting  Corp.  Has:  1250  kHz,  6kW, 
Day  (Bangor,  Maine).  Req:  1250  kHz,  5 
kW,  DA-N,  U  (Brewer.  Maine). 

BP-20.439  (KVNI),  Coeur  dAlene,  Idaho. 
North  Idaho  Broadcasting  Co.  Has:  1240 
kHz,  250  W.  1  kW-LS,  U.  Req:  1080  kHz. 
IkW,  lOkW-LS,  DA-N.  U. 

BP-20,450  (new),  Troy,  Ohio,  Cloverleaf 
Broadcasting  Corp.  Req:  1510  kHz,  250  W, 
DA.  Day. 

BP-20,451  (WTNJ),  Ewing,  N.J..  Progressive 
Communications,  Inc.  Has:  1300  kHz.  5 
kW,  DA,  Day  (Trenton,  N.J.).  Req:  1300 
kHz.  2.5  kW.  5  kW-i;S,  DA-2.  U  (Ewing. 
N.J.). 

BP-20,455  (new).  Volga,  S.Dak..  Dakota- 
North  Plains  Corp.  Req:  910  kHz.  1  kW. 
500  W-I£,  DA-2.  U. 

BP-20.462  (WEKG).  Jackson,  Ky..  The  In- 
termountain  Broadcasting  Co..  Inc.  Has: 
810  kHz.  1  kW.  Day.  Req:  810  kHz.  5kW. 
Day. 

BP-20.466  (WLTH).  Gary,  Ind..  Northwest- 
em  Indiana  Broadcasting  Corp.  Has:  1370 
kHz,  1  kW.  Day.  Req:  1370  kHz.  500  W.  1 
kW-LS,  DA-N,  U. 

BP-20.467  (WHOT),  Campbell.  Ohio. 
WHOT,  Inc.  Has:  1330  kHz.  1  kW,  500  W- 
LS,  DA-2,  U.  Req:  1330  kHz,  5  kW,  600  W- 
LS.  DA-2,  U. 

BP-20.468  (WBLG),  Lexington,  Ky.,  Village 
Communications,  Inc.  Has:  1300  kHz,  1 
kW,  DA-N.  U.  Req:  1300  kHz,  1  kW,  2.5 
kW-LS,  DA-N,  U. 

BP-20.470  (WDMJ).  Marquette.  Mich., 
WDMJ,  Inc.  Has:  1320  kHz.  1  kW,  DA-N. 
U.  Req:  1320  kHz.  1  kW.  5  kW-LS.  DA-N. 
U. 

BP-20,471  (WNPV).  Lansdale.  Pa.,  Equitable 
Publishing  Co.  Has:  1440  kHz,  500  W.  DA, 
Day.  Req:  1440  kHz,  500  W,  DA-2,  U. 

BP-20.474  (KTPA),  Prescott.  Ark..  Newport 
Broadcasting  Co.  Has:  1370  kHz.  500  W, 
Day.  Req:  1370  kHz,  1  kW,  Day. 

BP- 20,475  (NEW),  Tuba  City,  Ariz.,  The 
Navajo  Bible  School  and  Mission.  Req: 
1050  kHz,  5  kW,  Day. 

BP-20,486  (KSPR),  Springdale.  Ark.,  John- 
son Comminications,  Inc.  Has:  1590  kHz, 
500  W,  Day.  Req:  1590  kHz,  1  kW.  Day. 

BP-20,487  (WWCH),  Clarion,  Pa.,  Clarion 
County  Broadcasting  Corp.  Has:  1300  kHz, 
500  W,  Day.  Req:  1300  kHz,  I  kW,  Day. 

BP-20.488  (WRDD).  Bay  City.  Mich..  Tri- 
Media.  Inc.  Has:  1440  kHz.  500  W.  1  kW- 
LS.  U.  Req:  1440  kHz,  2.5  kW.  5  kW-LS. 
DA-2.  U. 

BP-20.489  (WECP).  Carthage,  Miss..  Mer- 
edith Colon  Johnston.  Has:  1080  kHz,  250 
W.  Day.  Req:  1080  kHz,  5  kW.  DA.  Day. 

BP-20,490  (WGSM),  Huntington.  N.Y.. 
WGSM  Radio.  Inc.  Has:  740  kHz,  5  kW, 
DA,  Day.  Req:  740  kHz,  25  kW.  DA.  Day. 

BP-20.492  (WCHN).  Norwich.  N.Y..  Radio 
Norwich,  Inc.  has:  970  kHz.  500  W.  Day. 
Req:  970  kHz.  1  kW.  Day. 

BP-20,493  (WMBT).  Shenandoah.  Pa.. 
Schuylkill  Trans-Audio  Corp..  Inc.  Has: 
1530  kHz.  1  kW.  Day.  Req:  1530  kHz.  2.5 
kW.  Day. 

BP-20,494  (WJSB).  Crestview.  Fla..  Crest- 
view  Broadcasting  Co..  Inc.  Has:  1050  kHz. 
1  kW,  Day.  Req:  1050  kHz.  5  kW.  Day. 

BP-20.496  (KCRA).  Sacramento.  Calif.. 
Kelly  Broadcasting  Co.  Has:  1320  kHz.  1 


kW.  5  kW-LS.  DA-2,  U.  Req:  1320  kHz,  5 

kW.  DA-2.  U. 
BP-20,498  (WSBR),  Boca  Raton,  Fla .  Bur- 
bach  Radio.  Inc.  Has:  740  kHz,  1  kW.  DA. 

Day.  Req:  740  kHz.  500  W.  1  kW-LS,  DA- 

2.  U. 
BP-20,499      (KGDN),      Edmonds,      Wash.. 

King's  Garden.  Inc.  Has:  630  kHz,  5  kW. 

Day.  Req:  630  kHz.  1  kW.  5  kW-i;S.  DA-N. 

U. 
BP-20.501    (WIMS).    Michigan    City.    Ind., 

Northern  Indiana  Broadcasters.  Inc.  Has: 

1420  kHz,  500  W.  5  kW-LS.  DA-2.  U.  Req: 

1420  kHz,  5  kW.  DA-2.  U. 
BP-20,502   (KLMS).    Lincoln.   Nebr..    Tele- 
graph-Herald. Inc.  Has:  1480  kHz.  1  kW. 

DA-2.  U.  Req:  1480  kHz.  1  kW,  2.5  kW-LS, 

DA-2.  U. 
BP-20,503  (WIZR).  Johnstown,  N.Y.,  Street 

Broadcasting  Corp.  Has:  930  kHz,  1  kW. 

Day.  Req:  930  kHz.  1  kW,  DA-N.  U. 
BP-20.506     (WRIP).     Rossville.     Ga..    Jay 

Sadow.   Has:   980  kHz,  500  W.   DA.  Day. 

Req:  980  kHz,  500  W.  DA-2.  U. 
BP-20,508  (WLEA),  Homell,  NY.,  Patricus 

Enterprises,  Inc.   Has:    1480  kHz,   1   kW. 

Day.  Req:  1480  kHz,  2.5  kW,  Day. 
BP-20,509  (KNWC),  Sioux   Palls,  S.  Dak.. 

Northwestern  College.  Has:   1270  kHz,   1 

kW,  DA-N.  U.  Req:  1270  kHz.  2.5  kW.  DA- 

2.  U. 
BP-20.510    (WRYZ).    Jupiter.    Fla.,    Light- 
house  Broadcasting   Co..   Inc.   Has;    1000 

kHz.  1  kW,  DA.  Day.  Req:  1000  kHz.  250 

W.  1  kW-LS,  DA-2,  U. 
BP-20,511  (KKKQ).  Tempe.  Ariz.,  Tri-State 

Broadcasting  Co.  Inc.  Has:  1060  kHz.  500 

W.  DA-1,  U.  Req:  1060  kHz.  500  W,  5  kW- 

LS.  DA-N,  U. 
BP-26,514  (KLANN).  Ogden,  Utah.  Southern 

Nevada  Communications  Corp.  Has:  1090 

kHz.   1  kW.  Day.   Req:   1090  kHz,   5  kW. 

Day. 
BP-20,516     (KTIS).     Minneapolis,     Minn., 

Northwestern    Collepe.    Has:    900    kHz,    1 

kW.  Day.  Req:  900  kHz,  2.5  kW,  Day. 
BP-20.517  (KEHG).  Fosston,  Minn  .  KEHG. 

Inc.  Has:  1480  kHz.  5  kW.  Day.  Req:  1480 

kHz,  2.5  kW,  5  kW-I£,  DA-N,  U. 
BP-20,5i8    (KVLH).    Pauls    Valley,    Okla., 

Garvin    County    Broadcasting,    Inc.    Has: 

1470  kHz,  250  W,  Day.  Req:  1470  kHz.  1 

kW.  DA.  Day. 
BP-20.519  (W<aCK).  Warner  Robins.   Ga.. 

WRBN.  Inc.  Has;  1600  kHz,  500  W,  1  kW- 

LS.  DA-N.  U.  Req:  1600  kHz.  500  W.  2.5 

kW-LS,  DA-N.  U. 
BP-20.521  (KPRM),  Park  Rapids,  Minn..  De 

La   Hunt   Broadcasting   Corp.    Has:    1240 

kHz.  250  W.  1  kW-I£.  U.  Req;  1270  kHz.  5 

kW.  Day. 
BP-20,523  (WNNO).  Wisconsin  Dells.  Wis.. 

Taylor  EHectric  Co.  Has:  990  kHz.  500  W. 

Day.  Req:  900  kHz.  1  kW.  Day. 
BP-20,525  (KGAA).  Kirkland.  Wash..  Glo- 

Lee  Broadcasting  Corp.  Has:  1460  kHz,  5 

kW.  DA.  Day.  Req:  1460  kHz.  2.5  kW.  5 

kW-LS.  DA-2.  U. 
BP-20.526    (WSBP).    Chattahoochee.    Fla., 

Soundway    Broadcasting    Co.    Has:    1580 

kHz.  1  kW,  Day.  Req:  1580  kHz.  5  kW. 

Day. 
BP-20.527   (KSXX).  Sandy.   Utah.   D  &   B 

Broadcasting.  Has:  630  kHz.   1  kW.  DA. 

Day  (Salt  Lake  City,  Utah).  Req:  630  kHz. 

500  W.  I  kW-LS.  DA-2.  U  (Sandy.  Utah). 
BP-20.530  (WMCT).  Mountain  City.  Tenn.. 

Johnson    County    Broadcasting    Co.,    Inc. 

Has:  1390  kHz.  500  W.  Day.  Req:  1390  kHz. 

1  kW.  Day. 
BP-20.532     (WCBK).     Martinsville.     Ind.. 

Morgan   County  Broadcasters,   Inc.   Has: 

1540  kHz.  250  W,  Day.  Req:  1540  kHz.  500 

W.  Day. 


BP-20,535     (WTKO).     Ithaca,     N.Y.,     Ivy 

Broadcasting  Co..  Inc.  Has:  1470  kHz,  500 

W.  1  kW-LS.  DA-N,  U.  Req:  1470  kHz.  600 

W,  5  kW-LS,  DA-N,  U. 
BP-20.538    (KRKK),    Rock   Springs.    Wyo.. 

Media  West.  Inc.  Has:  1360  kHz.  500  W.  1 

kW-LS.  DA-N.  U.  Req:  1360  kHz.  1  kW.  5 

kW-LS,  DA-N.  U. 
BP-20.639     (WHIJ»).     CenterviUe.     Tenn., 

Trans-Air  Brojidcast  Corp.  Has:  1570  kHz, 

1  kW.  Day.  Req:  1570  kHz.  5  kW,  Day. 
BP-20.541     (KKIK),     Waco-Marlin,     Tex.. 

Jamar  Media,  Inc.  Has:  1010  kHz,  10  kW. 

DA.  Day.  Req:  1010  kHz,  2.5  kW,  10  kW- 

LS,  DA-2.  U. 
BP-20.543    (KOGT).   Orange,   Tex..   Sabine 

Area  Broadcasting  Corp.  Has:  1600  kHz,  1 

kW.  DA-N.  U.  Req:  1600  kHz,  1  kW,  5  kW- 

LS.  DA-2.  U. 
BP-20,544    (V/SCP).    Sandy    Creek-Pulaski. 

N.Y.  Oswego-Jefferson  B.'-oadcasling.  Inc. 

Has:  1070  kHz,  1  kW,  Day.  Req:  1070  kHz. 

2.5  kW,  Day. 
BP-20,546    (WVNH),    Salem,    NJI..    S.alem 

Broadcasting  Co..  Inc.  Has:   1110  kHz.  5 

kW,  DA.  Day.  Req:  1110  kHz,  25  kW,  DA. 

Day. 
BP-20.548  (KSOP),  South  Salt  Lake  City. 

Utah.  KSOP.  Inc.  Has:   1370  kHz.   1  kW. 

Day   (Salt   Lake  City,   Utah).   Req:    1370 

kHz,  600  W.  5  kW-LS.  DA-N.  U  (South 

Salt  Lake  City). 
BP-20,551  (WPLA).  Plant  City.  Fla..  WPLA 

Broadcasting  Co.,  Inc.  Has;  910  kHz,  1  kW. 

Day.  Req:  910  kHz.  1  kW,  DA-1.  U. 
BP- 20.554      (KAIM).      Honolulu.      Hawaii. 

Christian  Broadcasting  Association.   Has: 

870  kHz.  5  kW.  U.  Req;  870  kHz,  50  kW, 

DA-1,  U. 
BP-20.555  (WPNC).  Plymouth.  N.C..  Ralph 

D.  Epperson.  Has:  1470  kHz.  1  kW.  Day. 

Req:  1470  kHz.  5  kW.  Day. 
BP-20,556  (KISA).  Honolulu.  Hawaii,  Haga- 

done  Capital  Corp.  Has;  1540  kHz,  5  kW. 

Day.  Req:  1540  kHz.  5  kW.  U. 
BP-20,560  (new),  Spencer,  Term..  Spencer 

Broadcasting  Co.  Req:  1420  kHz,  500  W. 

Day. 
BP-20,562  (WKKS),  Vanccburg.  Ky..  Ohio 

Valley  Broadcasting  Co.  Has:   1570  kHz. 

250  W,  Day.  Req:  1570  kHz,  1  kW.  Day. 
BP- 20,567  (WQDI).  Homestead,  Fla.,  Radio 

South  Dade.  Inc..  Has:  1430  kHz,  500  W. 

Day.  Req:  1430  kHz.  500  W.  DA-N.  U. 
BP-20,572  (WKSJ).  Prichard,  Ala.,  Capitol 

Broadcasting  Corp.  Has:  1270  kHz.  1  kW, 

Day.  Req:  1270  kHz,  6  kW,  Day. 
BP-20,574  (new),  Salyersville,  Ky.,  Licking 

VaUey  Radio  Corp.  Req;  1140  kHz,  1  kW. 

Day. 
BP-20.575     (new).     Florala.     Al*..     Florala 

Broadcasting  Co..  Inc.  Req:  1230  kHz.  250 

W.  1  kW-LS,  U. 
BP-20,577  (new).  Sun  Prairie.  Wis.,  Car-Mel 

Broadcasting.  Req:  1190  kHz.  600  W,  DA, 

Day. 
BP-20,578  (new).  Ketchikan.  Alaska.  Sitka 

Broadcasting  Co..  Inc.  Req:   1290  kHz.  5 

kW.  U. 
BP-20,580  (new).  Umatilla,  Oreg.,  Interfaith 

Christian  Center.  Req;  1090  kHz.  2.5  kW. 

Day. 
BP-20.581    (new),    Dillon.    Colo.,    Alan    K. 

Levin.  Req;  1130  kHz,  5  kW,  Day. 
BP-20,584  (new).  Webster.  Mass..  Lakeview 

Broadcasting  Co..  Inc.  Req:  94<0  kHz.  250 

W,  Day. 
BP- 20,586  (new).  Crescent  City.  Pla..  Bascap 

Radio,  Inc.  Req:  1330  kHz,  1  kW,  DA,  Day. 
BP-20.587    (WJNJ).    Atlantic    Beach.    Fla.. 

WKTX.  Inc.  Has:  1600  kHz.  1  kW.  Day. 

Req:  1600  kHz.  5  IkW.  Day. 
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BP-20.590  (new).  Adamsville.  Tenn..  Dixie 

Communications,  Inc.  of  Tennessee.  Req: 

1540  kHz.  250  W..  D«y. 
BP-20.591     (new).    Icard    Township,    N.C. 

Jimmy  R.  Jacumin.  Req:  1580  kHz,  5  kW. 

DA.  Day. 
BP-20.592  (new),  Greenfield.  Mass.,  Poet's 

Seat  Broadcasting.  Inc.  Req:  1520  kHz.  10 

kW.  DA,  Day. 
BP- 20.595  (new).  West  Hazleton.  Pa.,  Radio 

Action  Co.  Req:  1300  kHz,  5  kW.  DA,  Day. 
BP-20.596  (new).  Flemingsburg,  Ky.,  Flem- 
ing County  Broadcasting,  Inc.  Req:  1060 

IcHz.  500.  W.  DA.  Day. 
BP-20.597     (new),     Elgin,     Tex.,     Bastrop 

County  Communications.  Inc.  Req:   1440 

kHz.  500  W,  DA-2,  U. 
BP-20.612  (KUKA),  San  Antonio,  Tex.,  Por 

Favor,   Inc.  Has:   1250  kHz.  i  kW,  Day. 

Req:  1250  kHz.  1  kW.  DA-N,  D. 
BP-20.613    (new),    Prichard.    Ala.,    Mobile 

Broadcast  Service.  Inc.  Req:  960  kHz.  2.5 

kW.  Day. 
BP-20,616  (new).  Pittsburgh.  Ky..  Q  Radio 

Group.  Inc.  Req:  1600  kHz,  500  W,  Day. 
BP-20.617   (new).  Lexington.   N.C.   Eastco 

Media,  Inc.  Req:  1140  kHz.  2.5  kW.  DA, 

Day. 
BP-20.619  (new).  Valdez.  Alaska.  Prince  Wil- 
liam Sound  Broadcasters— a  partnership. 

Req:  1400  kHz.  250  W.  1  kW-LS.  U. 
BP-20.620  (new),  Hilton  Head  Island.  S.C. 

Coastal    Empire    Broadcasting    Co.,    Inc. 

Req:  1130  kHz.  1  kW,  Day. 
BP-20.624    (new),   Gorham,   Maine,   Dingo 

Communications,  Inc.  Req:  1590  kHz,  2.5 

kW.  5  kW-I£,  DA-2.  U. 
BP-20,626  (new).  Vail,  Colo.,  Radio  Vail  Inc. 

Req:  1360  kHz,  5  kW,  Day. 
BP-20.628  (WANB).  Waynesburg,  Pa.,  Com- 
monwealth Broadcasters.  Inc.  Has:   1580 

kHz.  250  W.  Day.  Req:  1580  kHz,  1  kW 

(500WC.R.).  Day. 
BP-20.678    (WEZQ).    Winfield.    Ala..    John 

Self.  Has:  1300  kHz.  1  kW,  Day.  Req:  1300 

kHz.  5  kW,  Day. 
BP-20.721   (KKAP).  Aptos-Capitola.  Calif., 

KKAP  Broadcasting  Co.  Has:  1540  kHz,  1 

kW.  Day.  Req:  1540  kHz.  10  kW.  DA,  Day. 
BP-20.745      (WXVI).      Montgomery.      Ala., 

Brothers    Broadcasting    Corp.    Has:    1600 

kHz.  1  kW.  DA-N  D.  Req;  1600  kHz.  1  kW. 

5  kW-LS,  DA-2,  O. 

BP-20.800   (new).    Bald   Knob,    Ark.,   John 

Paul  Capps.  Req:  710  kHz,  250  W,  DA, 

Day. 
BP-20.830  (new),  Hilton  Head  Island,  S.C. 

Calibogue    Broadcasting    Co.    Req:    1130 

kHz.  1  kW,  Day. 
BP-20.863       (new),       BlountviUe,       Tenn.. 

Morgan  Broadcasting  Co.  Req:  1140  kHz. 

250  W.  Day. 
BP-21.139     (WMSO),     CoUiervUle.     Tenn., 

Albert  L.  Crain.  Has:   1590  kHz,  500  W. 

Day.  Req;  1220  kHz.  2.5  kW.  DA,  Day. 
BP-21.151  (new),  Dimondale,  Mich..  B  D  T 

6  W  Broadcasting  Co.  Req:  1170  kHz.  1 
kW.  DA,  Day. 

BP-21.160  (KBMR),  Lincoln,  N.D.,  KBMR 
Radio.  Inc.  Has:  1130  kHz.  10  kW.  Day 
(Bismarck,  N.  Dak.).  Req:  1130  kHz,  10 
kW.  50  kW-LS,  DA-2.  U  (Lincoln,  N. 
Dak.). 

BP-21,187  (new),  Vienna.  Ga.,  Dooley 
Broadcasting.  Req:  1550  kHz,  IkW,  Day. 
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MINORITY  OWNERSHIP  OF  BROADCASTING 
FACILITIES 

StatcflMnI  of  Poiky 

May  25,  1978. 

One  decsule  ago.  as  a  partial  re- 
sponse to  the  concerns  expressed  in 
the  Report  of  the  National  Advisory 
Committee  on  Civil  Disorders  ("The 
Kemer  Report").'  the  Commission  ar- 
ticulated policies  and  principles  which 
would  guide  it  in  its  consideration  of 
complaints  that  its  licensees— or  those 
who  would  be  its  licensees— had  dis- 
criminated against  minorities  in  their 
employment  practices.*  We  observed 
that  "we  simply  do  not  see  how  the 
Cominission  could  make  the  public  in- 
terest findings  as  to  a  broadcast  appli- 
cant who  is  deliberately  pursuing  or 
preparing  to  pursue  a  policy  of  dis- 
crimination— of  violating  the  National 
Policy."' 

One  year  lat«-.  July  16.  1969.  the 
Commission  adopted  rules  which,  in 
addition  to  forbidding  discrimination 
on  the  basis  of  race,  color,  religion,  or 
national  origin,  also  required  that 
"equal  opportunity  in  emplojrment 
•  •  •  be  afforded  by  all  licensees  or 
permittees  •  •  •  to  all  qualified  per- 
sons."* To  meet  this  goal,  licensees 
were  required  to  develop  a  program  of 
specific  practices  designed  to  assure 
equal  opportunity  in  every  aspect  of 
station  emplojTnent  policy  and  prac- 
tice. On  May  20,  1970.  the  Commission 
adopted  rules  requiring  most  of  the  li- 
censees within  Its  jurisdiction  to  fOe 
annual  employment  reports  and  a 
written  equal  employment  opportuni- 
ty program  with  certain  application 
forms. 

Just  2  years  ago.  we  reiterated  and 
clarified  our  policy  on  employment 
discrimination.  We  emphasized  that 
our  rules  embodied  the  concepts  of 
nondiscrimination  and  affirmative 
action,  observing  that: 

An  Affirmative  Action  Plan  is  a  set  of  spe- 
cific and  result  oriented  prcx^dures  which 
broadcasters  must  follow  to  assure  that  mi- 


'  Report  of  the  National  Advisory  Com- 
mission on  Civil  Disorders.  (New  York: 
Bantam  B(K)ks,  1968). 

'Petition  for  Rulemaking  to  Request  Li- 
censees to  Show  NOTutiscrimination  in  their 
Employment  Practices,  13  FCC  2d  766 
(1968).  ("(A)  petition  or  complaint  raising 
substantial  issues  of  fact  concerning  dis- 
crimination in  employment  practices  <^ls 
for  full  exploration  by  the  Commission 
before  the  grant  of  the  broadcast  applica- 
tion before  it.") 

'Id.  at  769. 

*  Nondiscrimination  Employment  Prac- 
tices of  Broadcast  Licensees,  18  FCC  2d  240 
(1969).  "Sex"  was  added  as  an  impermissible 
basis  for  discrimination  in  May  1970.  Non- 
discrimination Employment  Practices  of 
Broadcast  Licensees,  23  FCC  2d  430  (1970). 


norities  and  women  are  given  equal  snd  full 
consideration  for  job  opportunities.* 

In  adopting  the  model  EEC  program 
proposed  in  1975,  the  Commission 
noted  that: 

As  we  have  moved  with  steadily  increasing 
actions  to  strengthen  our  rules  and  policies 
in  the  area  of  nondiscrimination  in  the  em- 
ployment policies  and  practices  of  broadcast 
station  licensees,  we  have  attempted  to  do 
so  in  Une  with  our  primary  statutory  man- 
date— the  regulation  of  communication  by 
wire  and  radio  in  the  public  interest  •  •  *. 

LWle  have  sought  to  limit  our  role  to  that 
of  assuring  on  an  overall  ttasis  that  stations 
are  engaging  in  employment  practices  which 
are  compatible  with  their  responsibilities  in 
the  field  of  public  service  broadcasting.* 

The  Supreme  Court  has  spoken  fa- 
vorably of  such  Commission  actions. 
In  NAACP  V  FPC.  425  UJS.  662,  670  n.  7 
(1976)  the  Court  observed: 

The  Federal  Communications  Commission 
has  adopted  regulations  dealing  with  the 
employment  practiceo  of  its  regulatees  •  •  *. 
These  regulations  can  be  Justified  as  neces- 
sary to  enable  the  FCC  to  satisfy  its  obliga- 
tion under  the  Communications  Act  of  1934 
•  •  •  to  ensure  that  Its  licensees'  program- 
ming fairly  reflects  the  tastes  and  view- 
points of  minority  groups. 

The  Commission  has  taken  action  on 
other  fronts  as  well  to  assure  that  the 
needs,  interests  and  problems  of  a  li- 
censee's community  (including  minor- 
ities within  that  oommunity)  are  both 
ascertained  and  treated  in  the  pro- 
gramming of  the  licensee.  Under  our 
ascertainment  requirements '  licensees 
are  required  to  contact  community 
leaders  and  members  of  the.  general 
public  to  obtain  information  about 
community  interests  and  to  present 
programming  responsive  to  those  in- 
terests. To  aid  licensees  in  these  ef- 
forts, we  have  developed  a  community 
leader  checklist  consisting  of  20  group- 
ings or  institutions  which  we  believe 
are  foimd  in  most  commimities.  Re- 
flecting our  commitment  to  the  ex- 
pression of  minority  viewpoints,  we 
have  required  that  licensees  specifical- 
ly contact  minorities  in  a  conununity 
as  a  distinct  grouping  or  institution 
(among  the  20  groupings  outlined  by 
the  Commission)  from  which  repre- 
sentative leaders  are  to  be  cb^wn. 
Moreover,  the  Commission  requires 
that  the  licensee  interview  minorities 
and  women  within  the  19  "non-minor- 
ity" institutions  or  groupings  which  it 
also  expects  the  licensee  to  contact  as 
part  of  its  ascertainment  procedure. 

While  the  broadcasting  industry  has 
on  the  whole  responded  positively  to 


*  NoTuliacrimination  in  the  Emplovment 
Policies  and  Practices  of  Broadcast  Licens- 
ees, 54  FCC  2d  354,  368  (1975). 

*  Nondiscrimination  in  the  Emvioyment 
Policies  and  Practices  of  Broadcast  Licens- 
ees, 60  FCC  2d.  226,  229-230  (1976). 

^Ascertainment  of  Communitv  Problems 
by  Broadcast  Applicants,  57  FCC  2d  418 
(1976). 
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its  ascertainment  obligations  and  has 
made  significant  strides  in  its  employ- 
ment practices,  we  are  compelled  to 
observe  that  the  views  of  racial  minor- 
ities •  continue  to  be  inadequately  rep- 
resented in  the  broadcast  media.  •  This 
situation  is  detrimental  not  only  to 
the  minority  audience  but  to  all  of  the 
viewing  and  listening  public.  Adequate 
representation  of  minority  viewpoints 
in  programming  serves  not  only  the 
needs  and  interests  of  the  minority 
community  but  also  enriches  and  edu- 
cates the  nonminority  audience.  It  en- 
hances the  diversified  programming 
which  is  a  key  objective  not  only  of 
the  Communications  Act  of  1934  but 
also  of  the  first  amendment. 

Thus,  despite  the  importance  of  our 
equal  employment  opportunity  rules 
and  ascertainment  policies  in  assuring 
diversity  of  programming  it  appears 
that  additional  measures  are  necessary 
and  appropriate.  In  this  regard,  the 
Commission  believes  that  ownership 
of  broadcast  facilities  by  minorities  is 
another  significant  way  of  fostering 
the  Inclusion  of  minority  views  in  the 
area  of  programming. 

As  the  Conunission's  Minority  Own- 
ership Task  Force  Report  recounts: 

Despite  the  fact  that  minorities  constitute 
approximately  20  percent  of  the  population, 
they  control  fewer  than  one  percent  of  the 
8,500  commercial  radio  and  television  sta- 
tions currently  operating  in  this  country. 
Acute  underrepresentation  of  minorities 
among  the  owners  of  broadcast  properties  is 
troublesome  in  that  it  is  the  licensee  who  is 
ultimately  responsible  for  identifying  and 
serving  the  needs  and  interests  of  his  audi- 
ence. Unless  minorities  are  encouraged  to 
enter  the  mainstream  of  the  commercial 
broadcasting  business,  a  substantial  propor- 
tion of  our  citizeiu-y  will  remain  under- 
served,  and  the  larger  nonminority  audience 
will  be  deprived  of  the  views  of  minorities. " 

It  Ls  apparent  that  there  is  a  dearth 
of  minority  ownership  in  the  broswl- 
cast  Industry,  Pull  minority  participa- 
tion in  the  ownership  and  manage- 
ment of  broadcast  facilities  results  in  a 
more  diverse  selection  of  program- 
ming. In  addition,  an  Increase  in  own- 
ership by  minorities  will  inevitably  en- 
hance the  diversity  of  control  of  a  lim- 
ited resource,  the  spectrum.  And.  of 
course,  we  have  long  been  conunitted 
to  the  concept  of  diversity  of  control 
because  "diversification  *  •.  •  is  a 
public  good  in  a  free  society,  and  is  ad- 
ditionally desirable  where  a  govern- 
ment liecnsing  system  limits  access  by 
the  public  to  the  use  of  radio  and  tele- 


•For  purposes  of  this  statement,  minor- 
ities include  those  of  Black,  Hispanic  Sur- 
named,  American  Eskimo,  Aleut,  American 
Indian,  and  Asiatic  American  extraction. 

•See  Federal  Communications  Commis- 
sion's Minority  Ownership  Task  Force,  Mi- 
nority Ownership  Report  (1978);  U.S.  Com- 
mission on  Civil  Rights,  Window  Dressing 
on  the  Set  (1977);  See  also  the  Kemer 
Report,  supra  at  207,  208,  210. 

'"Minority  Ownership  Report,  supra. 


vision  facilities."  "  What  is  more,  af- 
fecting programming  by  means  of  in- 
creased minority  ownership— as  is  also 
the  case  both  with  respect  to  our 
equal  employment  opportunity  and  as- 
certainment policies— avoids  direct 
government  intrusion  into  program- 
ming decisions. 

Hence,  the  present  lack  of  minority 
representation  in  the  ownership  of 
broadcast  properties  is  a  concern  to  us. 
We  believe  that  diversification  in  the 
areas  of  programming  and  o\*Tier- 
ship— legitimate  public  interest  objec- 
tives of  this  Conunlssion — can  be  more 
fully  developed  through  our  encour- 
agement of  minority  ownership  of 
broadcast  properties.  In  this  regard, 
the  Commission  is  aware  of  and  relies 
upon  court  pronouncements  on  this 
subject. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  observed 
in  Citieens  Communications  Center  v. 
FCC.  447  P.  2d  1201  (D.C.  Cir.  1971): 

Since  one  very  significant  aspect  of  the 
"public  Interest,  convenience,  and  necessity" 
is  the  need  for  diverse  and  antagonistic 
sources  of  information,  the  Commission 
simply  cannot  make  a  valid  public  Interest 
determination  without  considering  the 
extent  to  which  the  ownership  of  the  media 
will  be  concentrated  or  diversified  by  the 
grant  of  one  or  another  of  the  applications 
before  it. 


As  new  interest  groups  and  hitherto  silent 
minorities  emerge  in  our  society,  they 
should  be  given  the  same  stake  in  the 
chance  to  broadcast  on  our  radio  and  televi- 
sion frequencies. " 

In  TV  9  Inc.  v.  FCC.  495  F.  2d  929 
(D.C.  Cir.  1973),  cert,  denied,  418  U.S. 
986  (1974),  the  Court  again  dealt  with 
the  Issue  of  minority  ownership.  In  re- 
versing a  decision  where  the  Commis- 
sion had  refused  to  award  merit  to  an 
applicant  in  a  comparative  proceeding 
based  upon  minority  ownership  and 
participation  the  Court  emphasized; 

It  is  consistent  with  the  primary  objective 
of  maximum  diversification  of  ownership  of 
mass  communications  media  for  the  Com- 
mission in  a  comparative  license  proceeding 
to  afford  favorable  consideration  to  an  ap- 
plicant who,  not  as  a  mere  token  but  in  good 
faith,  as  broadening  community  representa- 
tion, gives  a  local  minority  group  media  en- 
trepreneurshlp  *  •  *. 

We  hold  only  that  when  minority  owner- 
ship is  likely  to  iricrease  diversity  of  con- 
tent, especially  on  opinion  and  viewpoint, 
merit  should  be  awarded. 


The  fact  that  other  applicants  propose  to 
present  the  views  of  such  minority  groups  in 
their  programming,  although  relevamt,  does 


"Policy  Statement  on  Comparative 
Broadcast  Hearings,  1  FCC  2d  393,  394 
(1965). 

"447  P.  2d  at  1213  n.  36. 


not  offset  the  fact  that  it  is  upon  ownership 
that  public  policy  places  primary  reliance 
with  respect  to  diversification  of  content, 
and  that  historically  has  proved  to  be  sig- 
nificantly influential  with  respect  to  editori- 
al conunent  and  the  presentation  of  news." 


The  Court  made  plain  that  minority 
ownership  and  participation  in  station 
management  is  in  the  public  interest 
both  because  it  would  inevitably  in- 
crease the  diversification  of  control  of 
the  media  and  because  it  could  be  ex- 
pected to  increase  the  diversity  of  pro- 
gram content. " 

The  Commission  has  acted  in  ac- 
cordance with  these  judicial  expres- 
sions. Its  Review  Board  has  afforded 
comparative  merit  to  applicants  for 
construction  permits  where  minority 
owners  were  to  participate  in  the  oper- 
ation of  Che  station.  '*  The  Commission 
itself  has  ordered  the  expedited  pro- 
cessing of  several  applications  filed  by 
applicants  with  significant  minority 
ownership  interests. " 

Nevertheless,  the  continuation  of  an 
extreme  disparity  between  the  repre- 
sentation of  minorities  in  our  popula- 
tion and  in  the  broadcasting  industry 
requires  further  Commission  action." 
Accordingly,  in  issuing  this  statement 
of  policy,  we  today  endorse  our  com- 
mitment to  increasing  significantly  mi- 
nority ownership  of  broadcast  facili- 
ties. 

To  implement  our  policy  we  initiate 
the  first  of  several  steps  we  expect  to 
consider  in  fostering  the  growth  of  mi- 
nority ownership. 

In  conjunction  with  our  customary 
examination  of  assignment  and  trans- 
fer applications,"  we  intend  to  exam- 
ine such  applications  where  a  sale  is 
proposed  to  parties  with  a  significant 


"495  F.  2d  at  937-38  [emphasis  added]. 

"As  the  Court  observed  in  a  subsequent 
opinion;  "The  entire  thrust  of  TV  S  is  that 
Black  owtiership  and  participation  together 
are  themselves  likely  to  bring  about  pro- 
gramming that  is  responsive  to  the  needs  of 
the  black  citizenry,  and  that  that  reason- 
able expectation  without  'advance  demon- 
stration' gives  them  relevance."  Garrett  v. 
FCC,  168  U.S.  App.  D.C.  266.  273.  513  F.  2d 
1056,  1063  (1975).  1056,  1063  (D.C.  Cir.  1975) 
[footnote  omitted). 

"Flint  Family  Radio,  Inc.  41  P&F  Radio 
Reg.  2d  1155  (1977);  Gainesville  Media,  Inc., 
42  P&F  Radio  Reg.  489  (1978). 

"Atlass  Communications,  Inc.  (WJPC).  61 
FCC  2d  995  (1976);  Hagadone  Capital  Cor- 
poration, FCC  78-123,  42  P&F  Radio  Reg. 
2d  632  (1978);  LetUr  to  Messrs.  L.  Closer 
and  Francis  E.  Fletcher,  Jr.  FCC  78-167, 
adopted  February  22,  1978;  Letter  to  Ken 
Goodman,  FCC  78-279,  adopted  April  20. 
1978;  LetUr  to  Terry  E.  Tyler.  PCC  78-280. 
adopted  April  20.  1978. 

"For  a  general  treatment  of  the  growth 
of  Black-owned  radio,  see  Biushman,  Dy- 
namics of  Black  Radio,  (1977). 

"See  section  310(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  47  U.S.C 
9310(b). 
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minority  interest  to  determine  wheth- 
er there  is  a  substantial  likelihood 
that  diversity  of  progranuning  will  be 
increased.  In  such  circumstances,  we 
win  make  use  of  our  authority  to 
grant  tax  certificates'*  to  the  assignors 
or  transferors  where  we  find  it  appro- 
priate to  advance  our  policy  of  increas- 
ing minority  ownership.*"  A  similar 
proposal  was  advanced  to  us  by  the 
National  Association  of  Broadcasters 
and  has  won  the  endorsement  of, 
among  others,  the  Carter  Administra- 
tion, the  American  Broadcasting  Co., 
Genera]  fJlectric  Broadcasting  Co.  and 
the  National  Black  Media  Coalition. 

Moreover,  in  order  to  further  en- 
courage broadcasters  to  seek  out  mi- 
nority purchasers,  we  will  permit  li- 
censees whose  licenses  have  been  des- 
ignated for  revocation  hearing,  or 
whose  renewal  applications  have  been 
designated  for  hearing  on  basic  quali- 
fication issues,  but  before  the  hearing 
is  initiated,  to  transfer  or  assign  their 
licenses  at  a  "distress  sale"  price*'  to 
applicants  w^ith  a  significant  minority 
ownership  interest,  assimiing  the  pro- 
posed assignee  or  transferee  meets  our 
other  qualifications. 

While  we  normally  permit  distress 
sales  when  the  licensee  is  either  bank- 
rupt or  physically  or  mentally  dis- 
abled, there  is  precedent  for  such  sales 
based  on  other  groimds.  See  e.g.  Radio 
San  Juan.  29  P&F  Radio  Reg.  2d  607 
(1974).  The  avoidance  of  time  consum- 
ing and  expensive  hearings  will  more 
than  compensate  for  any  diminution 
in  the  license  revocation  process  as  a 
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'•Under  26  D.S.C.A.  section  1071.  the 
Commission  can  permit  sellers  of  broadcast 
properties  to  defer  capital  gains  taxation  on 
a  sale  whenever  it  is  deemed  "necessary  or 
appropriate  to  effectuate  a  chaose  in  a 
policy  of.  or  the  adoption  of  a  new  policy  by, 
the  Commission  with  respect  to  the  owner- 
ship and  control  of  radio  broadcasting  sta- 
tions •  •  *."  Originally  tax  certification  was 
used  to  remove  the  hardship  of  involuntary 
transfer  as  a  result  of  divestiture  imposed 
by  the  Commission's  multiple  ownership 
rules.  Now.  however,  tax  certificates  are 
routinely  approved  in  voltuitary  sales  as  an 
incentive  to  licensees  to  divest  themselves  of 
communications  properties  grandfathered 
under  the  multiple  ownership  rules.  Issu- 
ance of  Tax  Ceriiflcates.  19  P&P  Radio  Reg. 
2d  1831  (1970). 

"We  currently  contemplate  issuing  a  cer- 
tificate where  minority  ownership  is  in 
excess  of  50  percent  or  controlling.  Whether 
certificates  would  be  granted  in  other  cases 
will  depend  on  whether  minority  involve- 
ment is  significant  enough  to  justify  the 
certificate  in  light  of  the  purpose  of  the 
policy  announced  herein. 

"  In  order  to  provide  incentive  for  broad- 
casters opting  for  this  approach,  we  would 
expect  that  the  distress  price  would  be 
somewhat  greater  than  the  value  of  the  un- 
licensed etitlipment,  which  could  be  realized 
even  in  the  event  of  revocation.  See  Second 
Thursday  Corporation,  22  PCC  2d  515 
(1970)  recon.  granted  2S  PCC  2d  112  (1970); 
Northwestern  Broadcasting  Corporation 
(WLTH).  65  PCC  2d  66  (1977). 


deterrent  to  wrongdoing.  We  contem- 
plate grants  of  distress  sales  in  circum- 
stances similar  to  those  now  obtaining 
except  that  the  minority  ownership  in- 
terests in  the  tM'ospective  purchaser 
will  be  a  significant  factor.  The  parties 
involved  in  each  proposed  transaction 
will  be  expected  to  demonstrate  to  us 
how  the  sale  would  further  the  goals 
on  which  we  are  today  basing  the  ex- 
tension of  our  distress  sale  policy.  All 
such  transactions  will  be  scrutinized 
closely  to  avoid  abuses. 

The  Congressional  Black  Caucus  has 
petitioned  for  rulemaking  to  permit 
distress  sales  to  minorities.  While  we 
endorse  the  goal  of  such  a  proposal  we 
have  concluded  that  cases  should  be 
reviewed  as  they  arise  to  determine 
that  the  objectives  of  our  policies  will 
be  met.  Consequently,  for  the  present 
a  rigid  rule  on  such  sales  will  not  be 
adopted. 

Applications  by  parties  seeking  relief 
under  our  tax  certificate  and  distress 
sale  policies  can  be  expected  to  receive 
expeditious  processing. 

We  are  keenly  aware  that  the  first 
steps  we  announce  today  do  not  ap- 
proach a  total  solution  to  the  acute 
underrepresentation  problem.  They 
are  made  possible  because  proposals 
raising  these  issues  have  been  submit- 
ted to  us  and  these  proposals,  the  col- 
lective comments  received  thereon, 
and  the  findings  of  our  Minority  Own- 
ership Task  Force  provide  us  with  a 
compelling  record  upon  which  to  base 
our  action. 

Beyond  the  steps  taken  today,  we 
intend  to  examine,  among  other 
things,  the  recommendations  set  forth 
tn  the  Minority  Ownership  Report. 
Also,  while  the  immediate  area  of  con- 
cern of  this  statement  has  been  broad- 
casting, it  Is  expected  that  in  the 
future  attention  will  also  be  directed 
towards  improving  minority  participa- 
tion in  such  services  as  cable  television 
and  common  carrier.  Finally,  as  was 
concluded  in  our  Minority  Ownership 
Report,  if  the  goal  of  significant  mi- 
nority ownership  is  to  t>e  reached. 
Congress,  other  governmental  agen- 
cies, and  the  private  sector  must  join 
in  these  efforts.  We  welcome  petitions 
for  rulemaking  or  other  submissions 
from  concerned  parties  as  to  other  ac- 
tions we  might  take  to  reach  our  ob- 
jectives.** 

Action  by  the  Commission  May  17, 
1978.  Commissioners  Ferris  (Chair- 
man), Lee,  Quello,  Washburn,  Po- 
garty.  White,  and  Brown. 

Federal  CouMaincATiORS 

Commission, 
William  J.  Tricarico, 

Secretary. 
[PR  Doc.  78-16022  Piled  6-8-78;  8:45  am] 


"For  example,  vrtiile  today's  actions  are 
limited  to  minority  ownership  because  of 
the  weight  of  the  evidence  on  this  issue, 
other  clearly  definable  groups,  such  as 
women,  may  be  able  to  demonstrate  that 
they  are  eligible  for  similar  treatment. 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANaAL  RESPONSIMUTY 
(OIL  POOUTIOM) 

N*Hc*  of  CwUflflBi  Ismm4 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  re^^ect  to  the  ves- 
sels indicated,  as  required  by  section 
311  (pKl)  of  the  Federal  Water  PoUu- 
tion  Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  i>art  542  of  title 
46CFR. 

In  addition,  notice  is  also  given  that 
the  operators  indicated  by  an  asterisk 
(*)  have  established  evidence  of  finan- 
cial responsibility,  with  respect  to  the 
vessels  indicated,  as  required  by  sub- 
section (c)  of  sectioBi  204  Trans- Alaska 
Pipeline  Authorization  Act,  and  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Respon- 
sibility (Alaska  Pipeline)  pursuant  to 
part  543  of  title  46  CFR. 

Certi/lctUe 

No.  Ovmer/Operator  and  Veneir 

01438 Ocean  Transport  ic  Trading  LtdJ  Leomor 

Maria. 
01431 F.  Bolton  Oroup  Ltd.:  Reynold*.  Rouetli. 

Ruberu. 

01432 David  Shippins  Inc.:  Nephele. 

02001 RederiaktleboUget  TrannUantic:   Mom- 

awn  V,  Maiutun  Vt,  Saint  Joevtia. 
03038 PoUUe      Linie      Ooeaaicste:      Swwtnv. 

Monoid. 
02190 Bucsier  Reederel  und  Bergungx  AkUen- 

gesellschaft:  Uoyd  Sydneu. 
02195 Welsh  Oreneai  Frelstiters  Ltd.:   Welsh 

Trident,  WeMi  Rndeavour,  Welsh  Troth 

badour,  WeUk  Vofoger. 
03199 Atlantic  Rlchlleld  Coj  AjcogrmiMIe  I. 

Arcogrvphite  JL 

02233 NedUoyd  Bulk  AntUlen  N.V.:  AnuteOoan. 

02367 Canadian  FaciOc  CBcrmoda)  Ltd.:  Fort 

Cojieton,  nutHmmiUon. 

02416 Boland  &  Coraelius  Inc.:  Saginam  Bay. 

02496 United  SUtea  Steel  Corp.:  At  AZ. 

02833 Ponte  Naya  (CIA  MartUma)  8.A.:  Pt*f9 

Meneadez.    Ponte   ^uoit.    PoiUe  fit- 

drida, 
02836 The  Scindia  Steam  Navication  Co.  Ltd.: 

Jaltttapt 
02966 Ashland  Oil.  Utd  AO  Ul.  AO  992,  AO 

803.  AO  »94. 
02982 . —  The  Shipping  Corp.  of  India.  Ltd.:  Oa- 

dabhai  Naoraji,  State  of  Naoaland. 
03271 Sealand  Service.  Inc.:  Sea  Land  Ventvre, 

Sea  Land  Leoder,  Sea  Land  Kconomw. 
03276 ._...  Universe  Tankahips,  Inc.-  Umvene  Pmtri- 

OL 
03483 Sankyo  Kaiun  Kabushiki  Kaisha:  Logis- 
tic Ace 

03484 Sanko  Kisen  K.K.:  JTytito  Mara. 

03635 Hines  Inc.:  Hiwt  433B. 

03879 Zapata  Haynie  Corp.:  Grand  Cfteniere. 

04226 National  Marine  Service  Inc.:  N.Mf.S.  Mo. 

1408.  N.M.S.  Mo.  1409. 
04230 James    Fisher    Sc    Sons    Ltd.:    Pacific 

Fisher. 
04398 Bapag-Uoyd    Akttengeselischaft:    iToelii 

Express,  America  Exjtrea*. 
04643 South  African  Marine  Corp^  Ltd.:  Fen- 
tune. 

04939 PanoceanAncoLbCAnco  endeavour. 

05081-....  United    States    Dredging    Corp.:    Mmgtc 

CUy  IL 

05098 Esse  Tankers  Inc.:  Esso  Portland. 

05199 Prekookeanska  Plovidba:  Rvmiia. 

05437 Dow  Chemical  Co.:  MMS  1452,  MMS  t4S7. 
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Certificate 

No.  Ovmer/Operator  and  Vessels 

05520  —  Union  Carbide  Corp.:  USL-14S.  USL-lSl. 

04736 Flota  Cubana  de  Pesca:  GoUo  de  Oua- 

canaybo. 

06038 —  Suomen  Boyrylalva  Osakeyhtio  Pinska 
Angfartygs  Aktiebolaget:  Patria, 
Khalij  Enterprise,  Chase  One,  Chase 
Two. 

06077 Shinwa  Shosen  Kaisha  Ltd.:  Mie  Maru 

No.  7,  Tosui  Maru  No.  11.  KaJci  Maru 
No.  3. 

06084 Trailer    Marine    Transport    Corp.:    La 

Reina. 

06121 Charles  S.  WaUace  III.  Inc.:  Sea  Charger 

06208 Hochseefischerel   Nordstem   A.G.:    Frie- 

drich  Busse,  Sagitta  Maris. 

06248 Commercial      Corporation      Sovrybflot: 

Aleksev  Makhalin,  Arktika,  Ernst  Tel}- 
man,  Kamtchatskaya  Prawia,  Kamy- 
shin. Khibinskye  Gory,  Lopatin,  Math- 
ias  Thesen,  Mys  Elagina,  Mys  Suslova, 
Otto  Grotevolj,  Mys  Voronina,  Mys  Osi- 
pova,  Mys  Orekhova,  Professor  Bar- 
anov,  Prometei,  Rosa  Luxemburg,  THk- 
hookeansky,  Voskhod,  Zvezda,  KorUUci, 
Retavas,  Kristian  Raud. 

06384 Mercury    Shipping   Co.,    Ltd.:    Mercury 

Bay,  Merxmry  Gulf. 

06409 India  Steamship  Co..  Ltd.:  Indian  Grace. 

06510 Compagnie     Nationale     Algerienne     de 

Navigation  C.N.A.N.:  T^mtmoun. 

06877 —  Societe  Francaise  de  Transports  Marl- 
times:  ViUe  de  Brest,  ViUe  de  Bordeaux. 

07208 Iraqul    State    Enterprise    for    Maritime 

Transport:  Babylon,  14  July,  Baghdad, 
Basrah,  Sinbad. 

07255 Teh  Tung  Steamship  Co..  Ltd.:   Silver 

Bay. 

07574 Georgian  Shipping  Co.:  Nikolay  Vozne- 

scTiskiy. 

0 : 

07623 Dillingham  Tug  &  Barge  Corp.:  DTB-37. 

07796. Oriental  Ocean  Carriers,  Inc.:  AUantic 

Seatrade. 

08615 Dong  Sue  Shipping  Co..  Ltd.:  JindaUe. 

08658 ......  n  Woo  Marine  Co.,  Ltd.:  Ocean  Dynamic. 

08702 ......  Bowling  Green  Navigation  Corp.:  Gretta. 

08994 TranQuility  Shipping  and  Trading  Corp. 

S.A.:  Petrola  31. 

08999 Sause   Bros.   Ocean   Towing   Co.,    Inc.: 

Bandon. 

09114 Blue    Saga   Shipping    Co.,   Ltd.:    Hilda 

Wesch. 

09387 A/8  Salvator  Marine  Services:  AchiUes 

Jason. 

09722 The  Ri«e  Marine  Corp:  RR  103. 

10023. United    Shipping    Co.,    Ltd.:    Del    Sur, 

Corona  Del  Mar 

10438 Oriental  Pioneer  Line  S.A.:  Glen  Eagle. 

10582 Ohio  Shipping  Corp.:  Ohio. 

11146 Pan  win  Siilpplng  Co..  S.A.:  Kaicana. 

11153 —  Sea  Containers  International  Corp.: 
Strider  Australia. 

11161 MaravenS.A.:  Pariata,  Caruao. 

11303 Sea  Transport  Co.,  Inc.:  Micronesia  Sun- 
rise. 

11322. Navimar  S.A.:  Zarate. 

11363 SpaiUlverpool     Shipping     Co.:     Pacific 

Wasa. 

12115 Nippon  Kyodo  Hogei  K.K.:  Seki  Maru 

No.  17. 

12118  ..„„  Adonis  Shipping  Corp.:  Golden  Canary. 

12179 CerrahgU  Denizcilik  Nakliyat  ve  Ticaret 

A.S.:  C.  Tahsin. 

12217 —  Canadian  National  RaUways  Co.:  Marine 
Evangeline. 

12393 Hyundae  Enterprise  Co..  Ltd.:  Han  Woo. 

12434 United  Arab  Shipping  Co.  (S.A.G.):  Al 

Muharmg,  Al  Rayyan,  Salah  Aldeen. 

12676 Oriental  Pearl  Line  Kabushiki  Kaisha: 

Zuiho  Maru. 

12796 Teo  Shipping  Corp.:  Lucky  Wave. 

12834 Central  Rivers,  Inc.:  George  Weathers. 

12999 SUverdee  Shipping.  Ltd.:  Bandama. 

13025 Federal  Pacific  (Uberia),  Ltd.:  Federal  St 

Clair. 

13030 Societe  Italo  Congolaise  DArmement  et 

Peche:  Manicongo. 

13157: Triscatin  Shipping  S.A.:  Golden  Ace. 

13167 Map  Tankers  Inc.:  Unicom  Michael 

13191 F^etamentos  Maritimos  S.A.:  Aragon. 

13233 Universal  River.  Inc.:  Litsa  K. 


Certificate 

No.  Owner/Operator  and  Vessels 

13368 SaiUio    Kisen    (Cayman).    Ltd.:    Sanko 

Robin,  Asia  Alliance  Pan  Albance, 
Oceanic  Kristin,  Oceanic  Erin.  Serpens 
Omstaiation,  Sanko  Gerd,  Continen- 
tal Monarch. 

13392 Tlmur  Carriers  (Private).  Ltd.:  TFL  Inde- 
pendence 

13434 Rommany  Companla  Naviera  S.A.:  Blue 

Tiger. 

13467 Biscayan  Towage  &  Salvage  Co.:  Biscay 

Star,  Biscay  Sky. 

13494 Brema    Reederel    GMBH    &    Co.    KG.: 

Framnes. 

13516 Neptune   Gamma  (PTE),  Ltd.:   Neptune 

Spinel 

13519 Crisantema  Line  S.A.:  Beta  Mondo. 

13563 Continental  Steamship  Co.:  Miley. 

13581 Marca  Line:  Santa  Teresa. 

13609 Petramar  Al  Idrissi,  Samir 

13610 Marphocean:  Ibn  Rochd,  Ibn  Jabir.  tbn 

Khaldoun,  Ibn  Otman,  Al  Ghassani. 

13622 Natlvol  S.A.:  Palm  Islands. 

13635 Cajun  Marine  Sen-ice,  Inc.:  T-104. 

13636 Centramar  Shipping  Co.  S.A.:  Inca  Em- 
press. 

13657 Companla  De  Navegacion  Dormar  Ltda.: 

Yacona. 

13664 Tragonisl  Shipping  Corp.:  Aegis  Venture. 

13710 Martinez,  Pereira  Y  Cia  S.A.N. :  Castillo, 

Francisca. 

13724 Matador  Service.  Inc.:  Koch  Fueler  No.  1, 

HAS  Barge  No.  3,  H  i  S  Barge  No.  2. 

13738 Allocean  Container  Transports.  Ltd.:  Ori- 
ental Researcher. 

13744 The  Oliver  Transportation  Co.  and  Hin- 

tenach  Coal  Corp.:  Emi  900. 

13756 Marine  Alaska,  Inc.:  B/T  Alaska. 

13770 Silverness  Shipping,  Ltd.:  Taabo. 

13772 S.P.A.  Copesca:  Airone,  Pellicano. 

13790 C  K  Processing  Co.:  MeUon  I. 

13797 Galleon  Shipping  Corp.:  Galleon  Coral 

13801 Shawnee,  Inc.:  Agapt 

13811 Rederiet  Hamlet:  Hamlet  Arabia. 

13818 East  Ocean  Marine  Corp.:  Honest  Right 

13821 Inter-Island  Shipping  Co.:  Canaveral 

13822 Western  Ventures,  Inc.:  Star  Trek. 

13823 Elinkamr  S.A.:  Ambri. 

13824 Micosta.  S.A.:  Mihalis. 

13827 Island  Shipping  Co.:  Lakeland 

13828 Dedalos  Companla  Naviera  S.A.:  Niki  R, 

Denis  M. 

13829 Paragon  Transport  Corp.  of  Monrovia: 

Vincemia. 

13831 Lineas  Maritimas  De  Rio  Haina  S.A.:  Rio 

Haina. 

13832 ^  Kalmia  Shipping.  Inc.:  Ocean  Diamond 

13834 SalU    Shipping    Corp.,    Ltd.:    Hancock 

Clipper. 
13836 Kuok    Singapore    Shipping    Pie..    Ltd.: 

Ikan  Bilis. 
13839 Ulysses  International   Navigation,  Ltd.: 

Annie. 

13840 Oy  Hermes  Ship.  Ltd.:  Passad 

13841 Oy  Mare  Ship.  Ltd.:  Monsun. 

13842 Swallow   Maritime   Corp.;   Sea  Swallow. 

Sea  Lark. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  78-16032  Piled  6-3-78;  8:45  am] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  18881 

RAMASi  SERVICES,  INC. 

Order  of  Revocation 

On  May  31,  1978,  Ramasi  Services, 
Inc.,  120  Broadway,  New  York,  N.Y. 
10005,  voluntarily  surrendered  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1888  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 


as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  sec- 
tion 5.01(c),  dated  August  8,  1977; 

It  is  ordered.  That  Independent 
Ocean  Freight  Forwarder  license  No. 
1888  issued  to  Ramasi  Services  Inc.,  be 
and  is  hereby  revoked  effective  May 
31.  1978. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Ramasi  Ser- 
vices, Inc. 

Robert  M.  Skall, 
Deputy  Director  Bureau  of 
Certification  and  Licensing. 

[PR  Doc.  78-16033  Piled  6-8-78;  8:45  am] 

[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  end  Mental  Heolth 
Administration 

ADVISORY  COMMIHEES 

Meeting 

In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  July  1978: 

ALCOHOL  TRAINING  REVirW  COKMITTEE 

July  13-15;  9  a.m..  Conference  Room  B, 
ParklawTi  Building,  5600  Pishers  Lane, 
Rockville,  Md.  20857.  Open:  July  14;  9-11 
a.m.  Closed:  Thereafter.  Contact:  Ms. 
Jeanne  Trumble,  Room  14C-17,  ParklawTi 
Building,  5600  Pishers  Lane.  Rockville, 
Md.  20857.  301-443-1056. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  ADAMHA,  relating  to 
training  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alco- 
holism. 

Agenda:  Ftom  9  a.m.  to  11  a.m.,  July 
14,  the  Committee  will  be  open  for  re- 
ports and  announcements  of  adminis- 
trative and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  The  NIAAA  information  con- 
tact who  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members  is  Mr.  Harry  Bell,  Associate 
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Director  for  Public  Affairs.  National 
Institute  on  Alcohol  Abuse  and  Alco- 
holism. Room  llA-17,  Parklawn  Build- 
ing. 5600  Fishers  Lane.  Rockville.  Md. 
20857.  301-443-3306. 

Dated:  June  5.  1978. 

Carolyn  T.  E^tans, 

Committee  Management  Officer, 

Alcohol,      Drug     Abttse,      and 

Mental  Health  Administration. 

[FR  Doc.  78-15959  Filed  6-8-78;  8:45  am] 


[4110-86] 

C«nt«r  for  DisMis*  Control 

IMMUNIZATION  PRAOICES  ADVISORY 
COMMITTEE 

MMting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  the  Center  for 
Disease  Control  announces  the  follow- 
ing Committee  liieeting. 

Name:    Immunization    Practices    Advisory 

Committee. 
Dates:  July  6-7.  1978. 

Place:  Room  207,  Building  1.  Center  for  Dis- 
ease Control.  1600  Clifton  Road,  NE.,  At- 
lanta, Ga.  30333. 

Time:  8:30  a.m. 

Type  of  Meeting:  Open.  f 

Contact  Person:  H.  Bruce  Ehill.  M.D.,  Execu- 
tive Secretary  of  Committee,  Building  1, 
Room  2118.  Center  for  Disease  Control, 
1600  Clifton  Road.  NE..  Atlanta,  Ga., 
30333,  phone:  AC/404-633-3311,  extension 
3701.  PTS:  236-3701. 

Purpose:  The  Committee  is  charged  with  ad- 
vising on  the  appropriate  uses  of  immuniz- 
ing agents  for  public  health  practice. 

Agenda:  The  Committee  will  discuss  results 
of  data  from  influenza  vaccine  field  trials 
and  develop  a  final  statement  on  influenza 
vaccine  for  the  1978-79  influenza  season. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

The  meeting  is  open  to  the  public 
for  observation  and  participation.  A 
roster  of  members  and  other  relevant 
information  regarding  the  meeting 
may  be  obtained  from  the  contact 
person  listed  above. 

Dated:  June  5.  1978. 

William  C.  Watson,  Jr., 

Acting  Director, 
Center  for  Disease  Control. 

[FR  Doc.  78-16180  Piled  6-8-78;  8:45  am] 


NOTICES 
[1505-01] 

Food  and  Drug  Adminitfrotion 

[Docket  No.  78N-0031] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  78-10331.  appearing  at 
page  17055  in  the  issue  for  FYiday, 
April  25.  1978.  make  the  following  cor- 
rections: 

1.  On  page  17055,  middle  column, 
second  paragraph  under  "Supplemen- 
tary Information",  twelfth  line,  the 
word  "clcium"  should  read  "calcium". 

2.  On  page  17056,  in  the  table  under 
"Substances",  insert  "Sodium  alumin- 
osilicate"  after  "Magnesium  silicate". 


[4110-03]         I 

[Docket  No.  78F-0145] 

SOLVAY  AMERICAN  CORP. 

Filing  of  Food  Additiv*  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Solvay  American 
Corp.  has  filed  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  additional  uses 
of  n-alkylsulfonate  as  an  emulsifier 
for  vinylidene  chloride  (VDC)  copo- 
lymer coatings  for  food  contact  appli- 
cations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  Street 
SW..  Washington.  D.C.  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5),  72  Stat. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (FAP  7B3274) 
has  been  filed  by  Solvay  American 
Corp.,  609  Fifth  Avenue,  New  York, 
N.Y.  10017.  proposing  to  amend 
§  178.3400  Emulsifiers  and/or  surface- 
active  agents  (21  CFR  178.3400)  to 
provide  for  an  increase  in  the  maxi- 
mum limit  for  use  of  n-alkylsulfonate 
as  an  emulsifier  for  vinylidene  chlo- 
ride (VDC)  copolymer  coatings  from  2 
to  2.6  percent  by  weight  of  coating 
solids.  The  petition  further  requests 
that  the  regulation  be  amended  to 
provide  for  the  use  of  VDC  copolymer 
coatings  containing  n-alkylsulfonate 
on  any  substrate  acceptable  for  use 
with  food  and  in  contact  with  all  types 
of  food  except  distilled  spirits. 

The  environmental  impact  analysis 
report    and    other    relevant    material 


have  been  reviewed,  and  It  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  In  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration.  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Dated:  May  31.  1978. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  78-15698  Filed  8-8-78;  8:45  am] 

[4110-03] 

Food  and  Drvg  Adminittrotion 

INITIAL  DISTRIBUTORS  OF  IMPORTED  DEVICES 

Public  Mootingt 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces two  1-day,  public  meetings  to 
discuss  reguations  which  apply  to  ini- 
tial distributors  of  imported  devices. 
DATES:  Washington,  June  15.  1978: 
San  Francisco,  June  29,  1978 

FOR      FURTHER      INFORMATION 

CONTACT: 
Minna  Leblang,  Bureau  of  Medical 
Devices  (HFK-132),  Food  and  Drug 
Administration,  8757  Georgia 
Avenue,  Silver  Spring,  Md.  20910 
301-427-7194. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
announces  two  1-day  open  public 
meetings  to  discuss  requirements  that 
initial  distributors  of  imported  devices 
must  meet  imder  the  1976  Medical 
Device  Amendments  (Pub.  L.  94-295) 
to  the  Federal  Pood,  Drug  and  Cos- 
metic Act  (21  U.S.C.  321  et  seq.). 

The  first  meeting  will  be  held  Thurs- 
day, June  15,  1978,  at  the  Health.  Edu- 
cation, and  Welfare  Building  North, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  The  second  meeting  will 
be  held  Thursday,  Jime  29,  1978,  at 
the  Environmental  Protection  Agency, 
Hearing  Room,  215  Fremont  Street, 
San  PYancisco,  Calif.  Each  meeting 
will  be  held  from  9  a.m.  to  5  p.m. 

The  meetings  will  include  FDA 
speakers  who  will  discuss  statutory 
provisions  and  regulations  which 
apply  to  initial  distributors  of  import- 
ed devices;  provide  guidance  as  to  how 
these  requirements  can  be  met;  and 
communicate  FDA's  philosophy  and 
enforcement  strategy. 

These  meetings  are  free  and  are 
open  to  the  public.  Because  of  space 
and  time  limitations,  persons  wishing 
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to  attend  either  meeting  should 
inform  the  contact  person  listed 
above.  However,  subject  to  space  avail- 
ability, any  person  may  register  at  the 
door  to  participate  in  the  meeting. 

Dated:  June  5,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-15964  Filed  6-8-78;  8:45  am] 


[4110-84] 

Health  Services  Adminiitratien 

ANNUAL  REPORTS  OF  FEDERAL  ADVISORY 
COMMITTEES 

Filing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463,  the 
Annual  Report  for  the  following 
Health  Services  Administration  Feder- 
al Advisory  Committee  has  been  filed 
with  the  Library  of  Congress: 

National  Advisory  Council  on  Mi- 
grant Health. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  or  weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health.  Education,  and  Welfare.  De- 
partment Library,  North  Building, 
Room  1436,  300  Independence  Avenue 
SW..  Washington,  D.C.  20201,  tele- 
phone 202-245-6791.  Copies  may  be 
obtained  from  Mr.  Jaime  Manzano, 
Bureau  of  Community  Health  Ser- 
vices, Room  7A-55,  ParklawTi  Building, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  telephone  301-443-1153. 

Dated:  May  31,  1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator  for 
Management 
[FR  Doc.  78-15960  Filed  6-8-78;  8:45  am] 


[4110-08] 

National  Institulot  of  Health 

REPORT  ON  BIOASSAY  OF  ENDOSULFAN  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Endosulfan  (CAS  115-29-7)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Testing  Program,  Division  of  Cancer 
Cause  and  I*revention,  National 
Cancer  Institute.  A  report  is  available 
to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  endosulfan  for  possible  carcino- 
genicity was  conducted  using  Osbome- 
Mendel  rats  and  B6C3F1  mice.  Endo- 
sulfan was  administered  in  the  feed,  at 
either  of  two  concentrations,  to  groups 
of  50  male  and  50  female  animals  of 
each  species. 

The  time-weighted  average  high  and 
low  dietary  concentrations  of  endosul- 


fan were,  respectively,  952  and  408 
ppm  for  the  male  rats,  and  445  and 
223  ppm  for  the  female  rats.  In  mice 
the  high  and  low  time-weighted  aver- 
age concentrations  were,  respectively, 
6.9  and  3.5  ppm  for  the  males  and  3.9 
and  2.0  ppm  for  the  females.  Twenty 
animals  of  each  sex  and  species  were 
placed  on  test  as  controls.  The  bio- 
assay  of  high  dose  male  rats  was  ter- 
minated during  week  82,  and  the  bio- 
assay  of  low  dose  male  rats  was  termi- 
nated during  week  74.  After  a  78-week 
period  of  chemical  administration,  ob- 
servation of  female  rats  continued  for 
33  additional  weeks  and  obser\'ation  of 
mice  continued  for  14  additional 
weeks. 

At  the  doses  administered  to  rats  in 
this  study  endosulfan  was  toxic,  induc- 
ing a  high  incidence  of  toxic  nephro- 
pathy in  both  sexes  and  testicular  at- 
rophy in  males. 

In  both  species  high  early  mortality 
was  observed  in  the  male  groups  and 
no  conclusions  concerning  the  carcino- 
genicity of  endosulfan  can  be  drawn 
from  this  part  of  the  bioa.ssay.  Howev- 
er, survival  among  females  of  both 
species  was  sufficient  for  meaningful 
statistical  evaluation  of  the  incidence 
of  late-developing  tumors.  It  is  con- 
cluded that  under  the  conditions  of 
this  bioassay,  technical-grade  endosul- 
fan was  not  carcinogenic  in  female  Os- 
bome-Mendel  rats  or  in  female 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  May  31,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-15536  Filed  6-8-78:  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF 

PENTACHLORONITROBENZENE  FOR  POSSIBLE 

CARCINOGENICITY 

Availability 

Pentachloronitrobenzene  (CAS  82- 
68-8)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program,  Divi- 
sion of  Cancer  Cause  and  Prevention, 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  pentachloronitrobenzene 
(PCNB)  for  possible  carcinogenicity 
was  conducted  using  Osbome-Mendel 
rats  and  B6C3F1  mice.  PCNB  was  ad- 
ministered in  the  feed,  at  either  of  two 


concentrations,  to  groups  of  60  male 
and  50  female  animals  of  each  species. 
The  time-weighted  average  dietary 
concentrations  of  PCNB  were,  respec- 
tively, 10.064  and  5,417  ppm  for  male 
rats,  14,635  and  7,875  ppm  for  female 
rats,  5,213  and  2,606  ppm  for  male 
mice,  and  8,187  and  4,093  ppm  for 
female  mice.  After  a  78-week  period  of 
compound  administration,  obsenation 
of  the  rats  continued  for  an  additional 
33  to  35  weeks  and  observation  of  the 
mice  continued  for  14  or  15  additional 
weeks. 

For  each  species,  20  animals  of  each 
sex  were  placed  on  test  as  controls  and 
fed  only  the  basal  diet. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay  PCNB  was  not 
carcinogenic  in  either  OsborneMendel 
rats  of  B6C3F1  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  3i.  Room  10A21,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Proeram  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research.) 

Dated:  May  31,  1978. 

Donald  S.  P^redrictkson, 
Director, 
National  Institutes  of  Health. 
[FR  Doc.  78-15535  Filed  6-8-78;  8:45  am] 


[4110-39] 

Notional  Institute  of  Education 

EXPERIMENTAL  PROGRAM  FOR 

OPPORTUNITIES  IN  ADVANCED  STUDY  AND 

RESEARCH  IN  EDUCATION 

Closing  Dote  for  Receipt  of  Applications 

This  notice  is  a  reminder  that  the 
closing  date  for  receipt  of  applications 
for  the  Experimental  Program  for  Op- 
portunities in  Advanced  Study  and  Re- 
search in  Education  is  June  29,  1978. 
This  closing  date  and  the  proposed 
regulations  pursuant  to  which  applica- 
tions will  be  evaluated  were  published 
in  the  Federal  Register,  43  FR  8234, 
on  February  28,  1978. 

Applications  are  to  be  mailed  or  de- 
livered to:  National  Institute  of  Educa- 
tion, Proposal  Clearinghouse,  Room 
708.  1832  M  Street  NW..  Washington. 
D.C.  20208.  An  application  sent  by 
mail  will  be  considered  to  be  received 
on  time  by  the  Clearinghouse  if: 

(1)  It  is  received  at  the  Clearing- 
house by  5  p.m.,  June  29,  1978;  or 

(2)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
5  p.m.  on  Jime  26,  1978,  as  evidenced 
by  the  U.S.  Postal  Ser\'ice  postmark 
on  the  wrapper  or  envelope,  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  Hand-delivered  applications 
will  be  accepted  daily  between  the 
hours  of  9  a.m.  and  5  p.m.,  Washing- 
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ton.  D.C.  time,  except  Saturdays,  Sun- 
days, and  Federal  holidays.  Hand-de- 
livered applications  will  not  be  accept- 
ed after  5  p.m.  on  the  closing  date, 
June  29,  1978.  A  dated  and  time- 
stamped  receipt  will  be  issued  when 
the  application  is  received  by  the  Pro- 
posal Clearinghouse. 

Application  materials  are  available 
from:  I*rogram  Staff.  Experimental 
Program  for  Opportunities  in  Ad- 
vanced Study  and  Research  in  Educa- 
tion. National  Institute  of  Education, 
Washington.  D.C.  20208.  telephone 
202-254-5929. 

Dated:  June  7,  1978. 

^  Richard  Werksman. 

Regulations  Officer, 
National  Institute  of  Education. 
[FR  Doc.  78-16248  Piled  6-8-78:  10:11  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 
COLVILLE  AND  NEZ  PERCE 

Plan  for  the  Use  and  Oislributien  of  the  Con- 
federated Tribes  of  the  Colville  Reservation 
and  Joseph  Band  of  Nez  Perce  Judgment 
Funds  Awarded  in  Docket  186  Before  the 
Indian  Claims  Commission 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  210  DM 
1.2. 

The  Act  of  October  19,  1973  (Pub.  L. 
93-134,  87  Stat.  466),  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  or  distribution  of 
funds  appropriated  to  pay  a  judgment 
of  the  Indian  Claims  Commission  or 
Court  of  Claims  to  any  Indian  tribe. 
Funds  were  appropriated  by  the  Act  of 
June  12,  1975,  89  Stat.  173,  in  satisfac- 
tion of  the  award  granted  to  the  Con- 
federated Tribes  of  the  Colville  Reser- 
vation and  Joseph  Band  of  Nez  Perce 
in  Indian  Claims  Commission  Docliet 
186.  The  plan  for  the  use  and  distribu- 
tion of  the  funds  was  submitted  to  the 
Congress  with  a  letter  dated  February 
1.  1978,  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
House  of  Representatives  on  February 
6,  1978,  and  by  the  Senate  on  Febru- 
ary 9,  1978.  Neither  House  of  Congress 
having  adopted  a  resolution  disapprov- 
ing it.  the  plan  became  effective  on 
May  1.  1978,  as  provided  by  Section  5 
of  the  1973  Act,  supra. 

The  plan  reads  as  follows: 

The  funds  appropriated  by  the  Act  of 
June  12.  1975.  87  SUt.  173.  in  satisfaction  of 
an  award  granted  to  the  "Confederated 
Tribes  of  the  Colville  Reservation  for  and 
on  behalf  of  the  Joseph  Band  of  Nez  Perce" 
in  Docket  186  before  the  Indian  Claims 
Commission,  including  all  interest  and  in- 
vestment income  accruing  thereto,  less  at- 


NOTICES 

tomey  fees  and  litigation  expenses,  shall  be 
used  and  distributed  as  herein  provided. 

The  Secretary  of  the  Interior  (hereinafter 
"Secretary")  shall  divide  the  funds  between 
the  Nez  Perce  Tribe  of  Idaho  and  the  Con- 
federated Tribes  of  the  Colville  Reservation 
as  follows:  118/268ths  to  the  Nez  Perce 
Tribe  of  Idaho  and  150/268ths  to  the  Con- 
federated Tribes  of  the  Colville  Reservation 
of  the  State  of  Washington. 

I.  Nez  Perce  Tribe  of  Idaho.  The  Nez  Perce 
Tribe  of  Idaho's  share  of  the  award  shall  be 
utilized  6s  follows: 

Per  capita  distributiotL  The  Nez  Perce 
Tribe  of  Idaho's  latest  approved  member- 
ship roll  shall  be  brought  current,  pursuant 
to  the  constitution  and  bylaws  of  the  Nez 
Perce  Tribe  of  Idaho,  to  include  all  eligible 
members  bom  on  or  prior  to  and  living  on 
the  effective  date  of  this  plan. 

Subsequent  to  the  preparation  and  ap- 
proval of  the  membership  roll  referred  to 
above,  the  Secretary  shall  make  a  per  capita 
distribution  of  eighty  (80)  percent  on  the 
funds  in  a  sum  as  equal  as  E>ossible  to  each 
Nez  Perce  Tribe  of  Idaho  enroUee. 

Programing.  Twenty  (2)  percent  of  the 
funds  shall  be  utilized  for  tribal  industrial, 
recreational,  agricultural,  and  financial  in- 
vestment programs  as  determined  by  the 
Nez  Perce  Tribal  Executive  Committee  sub- 
ject to  the  approval  of  the  Secretary. 

II.  Confederated  Tribes  of  the  Colville  Res- 
ervation. The  Confederated  Tribes  of  the 
Colville  Reservation's  share  of  the  award 
shall  be  utilized  as  follows: 

Per  capita  distribution.  The  Confederated 
Tribes  of  the  Colville  Reservation's  latest 
membership  roll  shall  be  brought  current, 
pursuant  to  the  constitution  and  bylaws  of 
the  Confederated  Tribes  of  the  Colville  Res- 
ervation, to  include  all  eligible  members 
bom  on  or  prior  to  and  living  on  the  effec- 
tive date  of  this  plan. 

Subsequent  to  the  preparation  and  ap- 
proval of  the  membership  roll  referred  to 
above,  the  Secretary  shall  make  a  per  capita 
distribution  of  the  funds  in  a  sum  as  equal 
as  possible  to  each  Confederated  Tribes  of 
the  Colville  Reservation  enroUee. 

III.  General  provisions.  The  per  capita 
shares  of  living  competent  adults  shall  be 
paid  directly  to  them.  The  per  capita  shares 
of  legal  incompetents  shall  be  handled  pur- 
suant to  25  CFR  104,5.  The  per  capita 
shares  of  minors  shall  be  handled  prusuant 
to  25  CFR  60.10(a)  and  (b)(1)  and  104.4,  as 
amended  November  5.  1976  (41  FR  48735. 
48736).  The  per  capita  shares  of  deceased  in- 
dividual beneficiaries  shall  be  determined 
and  distributed  in  accordance  with  43  CFR. 
Part  4,  Subpart  D.  Any  amounts  remaining 
after  the  per  capita  payment  to  the  enroll- 
ees  of  the  above-cited  tribes  shall  revert  to 
the  respective  tribal  governing  bodies  for 
use  in  on-going  programs. 

Forrest  J.  Gerard, 

Assistant  Secretary, 
i  Indian  A/fairs. 

[FR  Doc.  78-15978  Filed  6-8-78:  8:45  am] 


[4310-84] 

BUREAU  OF  LAND  MANAGEMENT 

[NM  33469,  33470  and  334711 

NEW  MEXICO  I 

ApiMicotont 

I  May  31.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4^4-lnch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Prihcipal  Meridian.  New 
Mexico 

T.  28  N..  R.  6  W., 

Sec.  9,  SWV4SEy4; 

Sec.  16,  NWV4NEy«. 
T.  28  N.,  R.  7  W., 

Sec.  24,  WViSWW. 
T.  28N.,  R.  11  W., 

Sec.  27,  WViNWy4. 

These  pipelines  will  convey  natural 
gas  across  0.609  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  term  and 
conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chie/ Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-15980  Filed  6-8-78;  8:45  ami 
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[4310-84] 

[NM  334761 

NEW  MEXICO 

Application 

May  31.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Primcipai.  Meridian,  New 
Mexico 

T.  9  S.,  R.  30  E., 

Sec.  31,  SEy4SEV4. 
T.  10  S.,  R.  30  E.. 

Sec.  6,  lot  1,  SViUl&V,  and  NWy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.822  of  a  mile  of  public  lands  in 
Chaves  County.  N.  Mex. 
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The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Biu-eau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-15981  Filed  6-8-78:  8:45  am] 


[4310-84] 

(NM  33466] 

NEW  MEXICO 

Applicaton 

May  31,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  five  4  Vi-inch  nat- 
ural gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  32  N.,  R.  7  W., 

Sec.  26,  swy4swy4: 

Sec.  33,  lots  3,  4  and  Wy2SEy4: 

Sec.  34,  SWy4SEV4: 

Sec.  35,  NWy4NWV4  and  NEV4SEy4. 

These  pipelines  will  convey  natural 
gas  across  1.117  miles  of  public  lands 
in  San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  term  and 
conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-15982  Piled  6-8-78;  8:45  am] 


[4310-84] 


SOUTH  DAKOTA 


Designation  of  Off-Rood  Vehicle  Restrictions 
Fort  Meade  Area 

Under  the  authority  of  43  CFR 
6010.4  use  of  off-road  vehicles  (ORV) 
on  the  public  lands  in  sections  1,  2,  3. 
10.  11.  12,  13.  14.  15.  22,  23,  24,  25.  26. 
T.  5  N..  R.  5  E.,  BHM  and  25,  26,  27, 
34.  35,  36.  T.  6  N..  R.  5  E.,  BHM  is  re- 


stricted to  designated  roads  and  trails 
as  of  July  1,  1978,  and  until  further 
notice.  The  purpose  of  the  restriction 
is  to  stop  soil  erosion,  vegetation  loss, 
wildlife  habitat  loss,  and  damage  to 
historic  and  cultural  resources. 

The  restricted  area  consists  of  ap- 
proximately 6700  acres  located  in 
Meade  County,  S.  Dak. 

The  public  lands  within  the  desig- 
nated area  will  remain  open  to  other 
resource  and  recreation  uses.  Adminis- 
trative access  by  ORV  is  allowed  for 
BLM  and  BLM  contractors,  licensees, 
permittees,  and  all  other  Federal, 
State,  and  county  employees  when  on 
official  duty.  Permits  for  ORV  use  in 
the  area  may  be  authorized  by  the  dis- 
trict manager  for  other  special  pur- 
poses. 

The  roads  and  trails  designated  for 
ORV  use  will  be  marked  by  signs.  A 
map  of  the  area  affected  by  this  desig- 
nation is  available  from  the  South 
Dakota  area  office.  310  Roundup 
Street,  Belle  Fourche,  S.  Dak.  57717. 

George  S.  Neuberg, 
District  Manager. 

[FR  Doc.  78-15979  Piled  6-8-78;  8:45  am] 


[4310-84] 

SOUTHWESTERN  WYOMING  DRAR  COAL 
ENVIRONMENTAL  STATEMENT 

Extentien  of  Comment  Period 

AGENCry:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTTION:  Notice  of  extension  of  com- 
ment period  on  southwestern  Wyo- 
ming Draft  Coal  Environmental  State- 
ment. 

SUMMARY:  Under  guidelines  pub- 
lished by  the  Council  on  Environmen- 
tal Quality  on  April  23,  1971.  the  De- 
partment of  the  Interior  will  comply 
with  requests  from  other  agencies  for 
an  extension  of  the  comment  period 
on  the  Draft  Environmental  State- 
ment for  Coal  Development  in  south- 
western Wyoming.  Comments  were  re- 
quested through  June  1,  1978,  but  are 
hereby  extended  for  an  additional  15 
days  to  June  15,  1978.  Comments  re- 
ceived by  that  date  will  be  considered 
before  final  action  is  taken  on  the 
preparation  of  a  final  environmental 
statement.  The  Environmental  State- 
ment is  available  for  public  review  in 
Bureau  of  Land  Management  Offices 
in  Cheyenne,  Rock  Springs,  and  Kem- 
merer.  and  in  public  libraries  in  Lin- 
coln, Sweetwater,  and  Uinta  Counties. 
Wyo. 

DATE:  Comments  by  June  15,  1978. 

ADDRESS:  Send  comments  to:  Team 
Leader,  Coal  ES  Team,  Bureau  of 
Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82910. 


FOR      FURTHER      INFORMATION 
CONTACT: 
Bob  Armstrong,  307-382-6190. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
June  8.  1978. 
(FR  Doc.  78-16240  Filed  6-8-78:  9:03  am] 


[4310-70] 

National  Parte  Service 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL,  STEERING  COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  Steering 
Comjnittee  of  the  Appalachian  Na- 
tional Scenic  Trail  Advisory  Council 
scheduled  to  be  held  on  June  14,  1978, 
at  the  Department  of  the  Interior, 
18th  and  C  Streets  NW..  Washington, 
D.C,  which  was  published  in  the  Fed- 
eral Register  on  May  25,  1978.  at 
page  22459. 

Dated:  June  5.  1978. 

Shirley  M.  Luikens, 
Program      Manager,      Advisory 
Boards  and  Commissions,  Na- 
tional Park  Service. 
IFR  Doc.  78-16016  Filed  6-7-78;  8:45  am] 


[4310-09] 

Office  of  the  Secretary 

PUftUC  PARTICIPATION  IN  WATER  SERVICE 
AND  REPAYMENT  CONTRACT  NEGOTIATIONS 

Notice  of  Proposed  Procedures  for  Public  Par- 
ticipation  in  Bureau  of  Reclamation  Water 
Service  and  Repayment  Contract  Negotia- 
tions 

It  is  the  policy  of  the  Department  of 
the  Interior  to  afford  the  public  an  op- 
portimity  to  participate  in  the  deci- 
sionmaking process  regarding  repay- 
ment and  water  service  contracts. 

Under  the  authority  of  the  Secre- 
tary of  the  Interior,  as  provided  in  the 
Reclamation  Act  of  1902,  as  amended 
and  supplemented,  (32  Stat.  388,  43 
U.S.C.  371),  notice  is  given  of  proposed 
procedures  and  guidelines  for  public 
participation  in  water  service  and  re- 
payment contract  negotiations  con- 
ducted by  the  Bureau  of  Reclamation. 
Department  of  the  Interior. 

Background 

The  repayment  of  reimbursable 
costs  associated  with  reclamation  ac- 
tivities requires  consummation  of  con- 
tracts between  the  United  States  and 
project  beneficiaries.  The  terms  and 
conditions  of  such  contracts  (including 
but  not  limited  to  such  matters  as 
quantities  of  water  to  be  furnished,  de- 
livery schedules,  construction  of  facili- 
ties, terms  and  conditions  of  repay- 
ment) affect  a  wider  range  of  the 
public  than  the  immediate  parties  to 
the  contract.  In  establishing  the  terms 
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&nd  conditions  of  the  contract,  the 
views  of  all  affected  parties  shall  be 
considered  and  ample  opportunity 
shall  be  provided  for  review  and  com- 
ment of  a  given  repayment  or  water 
service  contract  or  amendments  there- 
of prior  to  its  execution. 

Negotiations  on  a  proposed  amenda- 
tory contract  between  the  United 
States  and  Westlands  Water  District 
of  the  San  Luis  Unit,  Central  VaUey 
Project,  Calif.,  are  now  in  process. 
Those  negotiations  will  bK  conducted 
in  accordance  with  the  proposed  pro- 
cedures to  the  extent  practicable. 

It  has  been  determined  that  publica- 
tion and  implementation  of  proce- 
dures to  allow  broader  public  partici- 
pation will  not  significantly  affect  the 
quality  of  the  human  environment 
and  that  no  environmental  impact 
statement  as  required  by  section 
102(2)(c)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  sec- 
tion 4332(c))  is  required.  It  Is  also  de- 
termined that  the  proposed  proce- 
dures do  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive 
Order  11821  as  amended  by  Executive 
Order  11949  and  the  Office  of  Man- 
agement and  Budget  Circular  A- 107. 
For  contracts  that  are  considered  to  be 
major  Federal  actions  and  if  compli- 
ance with  the  National  Environmental 
Policy  Act  has  not  been  accomplished 
previously  or  if  such  environmental 
studies  need  to  be  updated,  the  public 
participation  for  the  environmental 
statement  pracess  will  be  coordinated 
with  the  public  participation  required 
for  the  proposed  contract  action  when 
possible. 

Public  Participation  Procedures 

The  scope  of  these  procedures  shall 
apply  to  all  repayment  and  water  serv- 
ice contracts  to  be  executed  under 
Reclamation  law.  as  amended  and  sup- 
plemented. 

Notice  shall  be  published  by  the  De- 
partment of  the  Interior  in  the  Feder- 
al Register  whenever  any  of  the  fol- 
lowing is  to  occur. 

(1)  The  Bureau  of  Reclamation  in- 
tends to  enter  Into  negotiations  with 
potential  contractors  for  new  or 
amendatory  contracts  described  above. 
Such  notice  shall  include  a  brief,  gen- 
eral description  of  the  proposed 
action:  identification  of  the  specific 
legislative  authority  for  the  proposed 
contract;  a  point  of  public  contact  for 
further  inquiries  and  comments;  and 
the  period  of  time  In  which  comments 
on  the  proposed  contract  will  be  re- 
ceived. 

(2)  The  Bureau  of  Reclamation  in- 
tends to  hold  public  hearlng(s)  on  a 
given  draft  contract  and  such  notice 
shall  include  the  date,  time,  and  place 
of  any  scheduled  public  hearing(s). 
Such  notice  shall  include  a  concise 
summary  of  the  general  terms  and 
conditions  of  the  proposed  contract. 


NOTICES 

Publication  of  a  notice  in  the  Feder- 
al Register  shall  not  preclude  the  De- 
partment of  the  Interior  from  provid- 
ing notice  by  any  other  appropriate 
means. 

Public  participation  shall  be  assured 
by  the  following: 

(1)  All  meetings  scheduled  by  the 
Bureau  of  Reclamation  for  the  pur- 
pose of  discussing  terms  and  condi- 
tions of  a  proposed  contract  shall  be 
open  to  the  public  as  observers.  Ad- 
vance notice  of  such  meetings  need 
not  be  given  and  may  be  scheduled  at 
the  convenience  of  the  parties  in- 
volved. 

(2)  The  Commissioner  of  Reclama- 
tion shall  determine  if.  when,  and 
where  public  hearings  will  be  held  by 
the  Bureau  of  Reclamation  to  receive 
comments  on  repasmient  or  water  serv- 
ice contracts.  A  summary  of  all  written 
comments  received  and  testimony  pre- 
sented at  any  public  hearing  will  be 
prepared  and  submitted  to  the  Secre- 
tary of  the  Interior  for  consideration 
prior  to  approval  or  disapproval  of  a 
given  contract. 

Temporary  water  service  contracts 
which  do  not  represent  a  permanent 
commitment  of  the  water  resource  in 
excess  of  one  year  shall  not  be  subject 
to  public  hearings  unless  the  Commis- 
sioner of  Reclamation  deems  such 
hearings  to  be  appropriate. 

(3)  The  Commissioner  of  Reclama- 
tion shall  establish  a  point  of  public 
access  to  each  contract  under  consider- 
ation. Copies  of  each  contract,  and  a 
sujnmary  thereof,  will  be  made  availa- 
ble. Upon  request,  such  material  voll 
he  sent  to  the  affected  parties  for 
their  review. 

The  Department  intends  to  act 
promptly  to  implement  chamges  in  its 
public  participation  procedures.  Inter- 
ested persons  may  submit  written  com- 
ments, suggestions,  or  objections  re- 
garding the  proposed  procedures  to 
the  Commissioner.  Bureau  of  Recla- 
mation, Department  of  the  Interior, 
18th  and  C  Streets  NW.,  Washington, 
D.C.  20240,  Attention:  code  401.  Com- 
ments must  be  received  by  July  10, 
1978. 

For  further  information  you  may 
contact: 

Mr.  Aldon  D.  Nielsen.  Assistant  Chief.  Divi- 
sion of  Water  and  Land.  Bureau  of  Recla- 
mation. Washington,  D.C.  20240.  (202>- 
343-5104. 

Dated:  June  1,  1978. 

Daniel  P.  Beard, 
Acting  Assistant  Secretary 
of  the  Interior. 

CFR  Doc.  78-15886  PUed  6-8-78:  8:45  ami 


[8230-01] 

INTERNATIONAL  COMMUNICATION 
AGENCY 

ADVISORY  PANEL  ON  CLASSICAL  MUSK  Of 
THE  ADVISORY  COMMITTEE  ON  MUSIC 


Pursuant  to  Pub.  L.  92-463.  the  Fed- 
eral Advisory  Committee  Act,  notice  is 
hereby  given  that  the  Advisory  Panel 
on  Classical  Music  has  scheduled  a  2- 
day  meeting  to  be  held  on  Monday 
and  Tuesday,  June  26  and  27,  in  room 
507  at  State  Annex  2.  615  22nd  Street 
NW.,  Washington,  D.C.  The  meeting 
hours  will  be  from  9:45  a.m.  to  12:30 
p.m.  and  from  2  to  5:30  p.m.  both  days. 

The  sessions  will  be  open  to  the 
public.  The  agenda  is: 

(1)  Review  of  program  policies  and 
guidelines; 

(2)  Review  of  recent  overseas  tours 
in  the  music  field  sponsored  by  the  In- 
ternational Cominunication  Agency; 
and 

(3)  Evaluation  of  tapes  and  records 
of  musicians  and  music  groups  plan- 
ning tours  abroad,  and  groups  which 
wish  to  be  considered  as  candidates  for 
grants,  sponsorship  or  other  assistance 
in  connection  with  overseas  tours. 

Members  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested 
that  persons  wishing'  to  attend  this 
open  session  advise  the  Executive  Sec- 
retary, Beverly  Oerstein.  by  telephone 
before  June  22.  The  telephone  number 
is  area  code  202-632-2846. 

The  meeting  room  has  a  seating  ca- 
pacity of  30,  so  the  public  will  be  ad- 
mitted on  a  first-come,  first-served 
basis. 

Jank  S.  Grtmbs, 
Management  Analyst.  Manaoe- 
ment  Analysia/Reovlation* 
Staff,  Associate  Directorate  for 
Management.  International 
Communication  Agency. 
[FR  Doc.  78-16051  FUed  6-8-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Divg  EnfercvnMfit  AdminlttroMon 

[Docket  No.  77-34] 

ROOSEVELT  PETER  JACKSON,  M.D. 

Ravecotioii  of  Rogittratien 

On  November  9,  1977,  the  Adminis- 
trator of  the  Drug  Enforcement  Ad- 
ministration (DEA)  directed  to  Roose- 
velt Peter  Jaclcson,  M.D.  (Respondent) 
an  Order  to  Show  Cause  proposing  to 
revoke  the  Respondent's  DEA  Certifi- 
cate of  Registration,  AJl  172472.  for 
reason  that  on  September  20,  1977,  In 
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the  U.S.  District  Court  for  the  North- 
em  District  of  Georgia,  the  Respon- 
dent was  convicted  of  42  counts  of 
knowingly,  intentionally  and  unlawful- 
ly dispensing  Quaalude.  a  schedule  II 
controlled  substance.  On  November  28. 

1977.  the  Respondent,  through  coun- 
sel, requested  a  hearing  on  the  issues 
raised  by  the  Order  to  Show  Cause. 

On  March  1,  1978,  a  hearing  in  this 
matter  was  held,  the  Hon  Francis  L. 
Young,  Administrative  Law  Judge, 
presiding.  The  Respondent  appeared 
pro  se.  his  atttomey  having  earlier  no- 
tified the  administrative  law  judge 
that  he  had  withdrawn  his  appearance 
and  that  the  Respondent  would  be 
representing    himself.    On    May    17. 

1978,  pursuant  to  21  CFR  1316.65. 
Judge^  Young  certified  the  record  of 
these  proceedings  to  the  Administra- 
tor, together  with  his  opinion,  recom- 
mended rulings  and  decision,  and  pro- 
posed findings  of  fact  and  conclusions 
of  law. 

The  administrative  law  judge  con- 
cluded, as  a  matter  of  law,  that  there 
is  a  lawful  basis  for  the  revdcation  of 
the  Respondent's  DEA  registration 
pursuant  to  21  U.S.C.  824(a)(2).  the 
Respondent  having  been  convicted  of 
felony  offenses  relating  to  controlled 
substances.  Judge  Young  further 
found  that  in  less  than  16  fuU  months. 
4,902  of  the  Respondent's  Quaalude 
prescriptions  had  been  filled  at  a 
single  Atlanta  pharmacy.  If  each  of 
these  prescriptions  had  been  written 
during  a  patient  visit,  for  which  Dr. 
JaclLson's  usual  charge  of  $20  or  $25 
had  been  paid,  the  Respondent  would 
have  received  gross  income  of  between 
$98,000  and  $123,000  for  these  pre- 
scriptions alone. 

Judge  Young  fotind  that  if  the  Re- 
spondent is  as  sincerely  dedicated  to 
his  methodology  as  he  represents  him- 
self to  be,  then  he  Is  misguided,  so  mis- 
guided that  the  judge  concluded  that 
it  is  quite  likely  that  Dr.  Jackson 
would  again  violate  the  laws  regiilat- 
ing  controlled  substances  in  pursuit  of 
his  objectives.  Indeed,  even  at  the 
hearing  of  this  matter,  the  Respon- 
dent continued  to  espouse  the  efficacy 
of  his  discredited  modus  operandi. 
Judge  Young  concluded  that  the  Re- 
spondent seemed  not  to  have  grasped 
the  fact  that  his  procedures  were  un- 
lawful. Hence,  the  administrative  law 
judge  found  that  a  preponderance  of 
the  evidence  supported  a  decision  to 
revoke  the  Respondent's  DEA  regis- 
tration. 

The  administrator,  after  full  consid- 
eration of  the  entire  record  in  this 
matter,  hereby  adopts,  in  their  entire- 
ty, the  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  proposed  decision  of  the  ad- 
ministrative law  judge.  The  adminis- 
trator is  satisfied  that  it  would  not  be 
in  the  public  interest  to  permit  the 
Respondent  to  retain  his  DEA  regis- 
tration. 


Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 304  of  the  Controlled  Substances 
Act  (21  U.S.C.  824).  and  redelegated  to 
the  Administrator  of  the  Drug  En- 
forcement Administration,  it  is  or- 
dered that  Dr.  Jaclcson's  DEA  Certifi- 
cate of  Registration,  AJl  172472.  be. 
and  it  hereby  is  revoked,  effective  im- 
mediately. 

Dated:  June  5.  1978. 

Peter  B.  Bensinger, 
Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.  78-16008  Piled  6-8-78:  8:45  am] 

[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminittrotion 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Application* 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  U.S.C.  1924(b). 
1932.  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  Is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations,  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
do9,ii  an  operating  facility. 

The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  Increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  conmiodities.  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  part  75.  In  determining 
whether  the  applications  should  be  ap- 


proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market. 
with  particular  emphasis  upon  its  po- 
tential Impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de-* 
terminations  which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training.  601  D 
Street  NW..  Washington.  D.C.  20213. 

Signed  at  Washington.  D.C,  this  5th 
day  of  June  1978. 

Ernest  G.  Gresh. 
Assistant  Secretary  for 
Employment  and  jyaining. 

Applications  Received  During  thi  'Week 
Ending  June  2.  1978 

Name  of  Applicant,  Location  of  Enterprise 
and  Principal  Product  or  Activity 

Burke  Mountain  Recreation,  Inc..  E:ast 
Burke.  Vt.— Ski  resort  and  recreation  area. 

National  Micronetics,  Inc.,  Kingston.  N.Y.— 
Manufacture  of  electronic  capacitors  and 
resistors. 

Taylor  Manufacturing  Co..  Inc..  Conyen, 
(5a.— Manufacture  of  carpet  adhesives. 

Rancher's  Markets  Athens  Processing 
Plant,  Inc.,  Athens.  Tex.— Beef  slaughter- 
ing house. 

G.M.G..  Inc.  and  the  Dodge  House.  Inc.. 
Dodge  City,  Kans.— Motel. 

Aero  Mech.  Inc.,  Clarksburg.  W.  Va.— Com- 
muter airline  operations. 

[PR  Doc.  78-15947  Piled  6-8-78;  8:45  ami 


[4510-28] 

Offko  of  Ml*  Socrotary 

INVESTIGATIONS  REGARDING  GiRTVICA- 
nONS  or  ELIGIBILITY  TO  APPIT  RMt 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix  to   this   notice.   Upon   receipt   of 
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these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
Mfith  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 


NOTICES 


requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
guest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
.sistance,  at  the  address  shown  below, 
not  later  than  June  19, 1978. 

Interested    persons    are    invited    to 


Appendix 


submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustrdent  Assifitance,  at  the  address 
shown  below,  not  later  than  June  19, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 


Signed    at    Washington,    D.C. 
25th  day  of  May  1978. 


this 


Marvin  M.  Pooks, 
Director,  Office  of 
trade  Adjustment  Assistance. 


Petitioner.  Union/workers  or  former  workers  of— 


Location 


Date  received    Date  of  petition 


Petition 


Articles  produced 


Falrfield-Noble  Corp.  (workers) New  York,  N.Y. 


Lexcraft,  Inc.  (workers) Pall  River.  Mass „.. 

Kennecott  Copper  Corp..  mines  plant  (USWA) Bingham  Canyon,  Utah. 

Kennecott         Copper         Corp.,         concentrator  Magna,  Utah 

planUDSWA). 
Kennecott  Copper  Corp.,  Utah  Copper  Division,  re-  Garfield,  Utah 

finery  (USWA). 
Kennecott  Copper  Corp.,  Utah  Cooper  Division do ,.. 

smelter. 
Lisk  Savory  Corp.  (workers) Buffalo,  N.Y *.. 


May  23.  1978       May  23.  1978 


...do May  19.  1978 

May  22, 1978  do 

...do do 


Needlecraft  Dress  Manufacturing  Co..  Corp.  (work-  Ptdl  River,  Mass 

ers). 
Northern  Ohio  Sugar  Co.  (American  Federation  of  Findlay,  Ohio 

Grain  Millers). 


Sheller-Globe  Corp.,  Inc.— Hardy  Division  (Allied  Union  City,  Ind 

Industrial  Workers  of  America). 

Tab-A-Long  Handbags  <b  Accessories.  Inc.  (compa-  East  Haven,  Conn 

ny). 


...do do 

...do  .„ do 

May  19,  1978   May  16,  1978 

May  17,  1978   May  15,  1978 
May  24, 1978   May  21,  1978 

May  22,  1978   May  19,  1978 

...do May  17,  1978 


TA-W-3,772 Houses  the  executive,  account- 
ing and  data  processing  per- 
sonnel for  the  corporation. 

TA-W-3,773 Sleepwear  and  loimgewear. 

TA-W-3.774 Mining  of  copper  ore. 

TA-W-3,775 Concentrate  raw  copper  ore. 

TA-W-3,776 Refining   blister   capper   into 

cathodes. 
TA-W-3,777 BUster  copper. 

TA-W-3,778 Accounting     for     both     Llsk 

Savory  Corp.  and  U.S. 
Stamping  Division  in 
Moundsvllle,  W.  Va. 

TA-W-3,779 Ladies'    better    dresses,    suits, 

and  gowns. 

TA-W-3,780 Receive  raw  sugar  beets  and 

processed  them  into  refined 
sugar. 

TA-W-3,781 Zinc    dyecastlng    and    plastic 

molders  for  decorative  hard- 
ware. 

TA-W-3,782 Handbags. 


[PR  Doc.  78-15635  Piled  6-8-78;  8:45  am] 


[4510-28] 


[TA-W-3464] 


DONNER-HANNA  COKE  CORP.,  BUFFALO,  N.Y. 

N*gativ«  Dalarinination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3464:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
April  4,  1978,  in  response  to  a  worker 
petition  received  on  March  20.  1978, 
which  was  filed  by  the  United  Steel- 


workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing 
coke  and  pig  iron  at  the  Buffalo,  N.Y. 
plant  of  the  Donner-Hanna  Coke 
Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
AprU  28,  1978  (43  PR  18360).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Donner- 
Hanna  Coke  Corp.  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 


lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitve  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

There  were  no  involuntary  separa- 
tions of  production  workers  from  em- 
ployijient  at  the  Buffalo,  N.Y.  plant  of 
the  Donner-Hanna  Coke  Corp.  be- 
tween February  20,  1977,  1  year  prior 
to  the  signature  date  of  the  petition, 
and  February  1,  1978.  During  Febru- 
ary of  1978,  separations  did  occur  at 
the  plant,  however,  such  separations 
were  solely  attributable  to  the  coal 
shortage  in  the  United  States.  All  sep- 
arated workers  have  since  been  rein- 
stated at  the  Buffalo,  N.Y.  plant,  and 
there  is  currently  no  threat  of  future 
separations  at  the  plant. 
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Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Buffalo.  N.Y.  plant' 
of  the  Donner-Hanna  Coke  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
31st  day  of  May  1978. 

Jamks  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  78-15894  Piled  6-«-78;  8:45  am] 


[4510-28] 


[TA-W-24751 


F/V  "LEONA  LOUtSE,"  PROVINCETOWN, 
MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2475:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigration  was  initiated  on 
October '  17,  1977.  in  response  to  a 
worker  petition  received  on  Octot)er  4, 
1977,  which  was  filed  on  behalf  of  fish- 
ermen and  former  fishermen  catching 
fish  for  the  P/V  Leona  Louise,  Provin- 
cetown,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 8,  1977  (42  FR  52810).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  owner  of  the  F/V 
Leona  Louise,  his  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period,  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groundfish  and  flat- 
fish: whole;  blocks  and  slabs;  and  fil- 
lets, was  654,706  thousand  pounds.  Im- 
ports in  1977  were  696,261  thousand 
pounds.  Imports  as  a  percentage  of 
production  increased  from  173.4  per- 
cent in  1975.  to  197.8  percent  in  1976. 
and  declined  to  187,8  percent  in  1977. 

Cod  represented  the  largest  percent- 
age of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962  thousand 
pounds  in  1975  to  331,044  thousand 
pounds  in  1977.  Imports  as  a  percent- 


age of  production  increased  from  379.4 
percent  in  1975,  to  446.5  percent  in 
1976,  and  increased  to  463.9  percent  in 
1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206  thou- 
sand pounds  in  1975,  to  474,015  thou- 
sand pounds  in  1976,  to  478,470  thou- 
sand pounds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  purchased  imported 
Canadian  ground  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  fish  by  their  custom- 
ers—fishmarkets,  supermarkets,  smd 
restaurants.  The  Department's  investi- 
gation revealed  that  many  fish  distrib- 
utors and  wholesalers  use  the  imports 
of  Canadian  ground  and  flatfish  as  le- 
verage in  bidding  down  the  exvessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  ground  and  flat- 
fish. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
groundfish  and  flatfish  caught  by  the 
F/V  Leona  Louise,  Provincetown, 
Mass.  contributed  importantly  to  the 
decline  in  sales  and  employment  relat- 
ed to  the  catching  of  fish  aboard  that 
vessel.  In  accordance  with  the  proxi- 
sions  of  the  act,  I  make  the  following 
certification: 

All  workers  of  the  F/V  Leona  Louise,  Pro- 
vincetown, Mass.  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  September  20,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
31st  day  of  May  1978. 

James  P.  TAiTLOR. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

tPR  Doc.  78-15898  PUed  6-8-78:  8:45  ami 
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F/V  "SHIRLEY"  AND  "ROLAND," 
PROVINCETOWN,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aisittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2395:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescibed  in  section  222  of  the 
act. 


The  investigation  was  initiated  on 
September  23,  1977,  in  response  to  a 
worker  petition  received  on  September 
23,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  catching  and  landing  of  groimd 
and  flatfish  aboard  the  P/V  Shirley 
and  Roland  of  Provincetown.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registes  on  Oc- 
tober 14.  1977  (42  FR  55316).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  P/V 
Shirley  and  Roland,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  National  Marine  Fisheries  Service, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period,  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groundfish  and  flat- 
fish: whole;  blocks  and  slabs;  and  fil- 
lets was  654,706  thousand  pounds.  Im- 
ports in  1977  were  696,261  thousand 
pounds.  Imports  as  a  percentage  of 
production  increased  from  173.4  per- 
cent in  1975,  to  197.8  percent  In  1976. 
and  declined  to  187.8  percent  In  1977. 

Cod  represented  the  largest  percent- 
age of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256.962  thousand 
poimds  in  1975.  to  331.044  thousand 
pounds  in  1977.  Imports  as  a  percent- 
age of  production  increased  from  379.4 
percent  in  1975,  to  446.5  percent  in 
1976.  and  increased  to  463.9  percent  in 
1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206  thou- 
sand pounds  in  1975,  to  474.015  thou- 
sand pounds  in  1976,  to  478,470  thou- 
sand pounds  in  1977. 

A  survey  of  fish  wholesalers  served 
by  the  Provincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  purchased  imported 
Canadian  ground  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  fish  by  their  custom- 
ers—fishmarkets,  supermarkets,  and 
restaurants.  The  Depaj-tment's  investi- 
gation revealed  that  many  fish  distrib- 
utors and  wholesalers  use  the  imports 
of  Canadian  ground  and  flatfish  as  le- 
verage in  bidding  down  the  exvessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  ground  Mfid  flat- 
fish. II 
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CONCXUSION 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  increases  of  imports  like 
or  directly  competitive  with  the 
ground  and  flatfish  caught  and  landed 
by  the  F/V  Shirley  and  Roland  of  Pro- 
vincetown.  Mass.  contributed  impor- 
tantly to  the  decrease  in  sales  and  pro- 
duction and  to  the  separation  of  work- 
ers from  that  vessel.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  workers  of  the  F/V  Shirley  and  Roland 
of  Provincetown,  Mass.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  September  16,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-15899  Filed  6-8-78;  8:45  am] 


[4510-28] 


[TA-W-2255] 


GLf NEAGLES  DIVISION  OF  HART  SCHAFFNER 
A  MARX,  CHISHOLM,  MINN. 

Affirmative  Delarminalion  Regording 
Application  for  Recentidoration 

On  May  9.  1978,  the  petitioner  for 
workers  and  former  workers  of  the 
Gleneagles  Division  of  Hart  Schaffner 
&  Marx  of  Chisholm,  Minn.,  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  negative  deter- 
mination regarding  eligibility  to  apply 
for  worker  adjustment  assistance.  This 
determination  was  published  in  the 
Federal  Register  on  April  7,  1978  (43 
FR  14762). 

The  petitioner  raises  one  basic  issue. 
He  claims  that  the  Department  of 
Labor  was  in  error  in  focusing  its  in- 
vestigation only  on  golf  jackets  which, 
according  to  the  petitioner,  constitut- 
ed only  a  small  portion  of  output  at 
the  Chisholm  factory.  The  petitioner 
claims  that  the  Chisholm  plant  pro- 
duced outerwear  and  that  the  major- 
ity of  its  production  was  directly  af- 
fected by  imports,  particularly  the 
boys'  items,  quilted  nylon  jackets  and 
lined  car  coats. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the  peti- 
tioner are  of  sufficient  importance  to 
justify  reconsideration  of  the  Depart- 
ment of  Labor's  prior  decision.  The  ap- 
plication is,  therefore,  granted. 


NOTICES 


Signed    at   Washington,    D.C.,   this 
31st  day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15895  Filed  6-8-78;  8:45  am] 


[4510-28] 


[TA-W-3382] 


HENRY  RICHARDS  CO.,  INC,  HAMDEN,  CONN. 

Cortification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3382:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  21,  1978,  in  response  to  a 
worker  petition  received  on  March  2, 
1978,  which  was  filed  by  the  Interna- 
tional Leather,  Plastics  &,  Novelty 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
handbags  at  the  Hamden,  Conn.,  plant 
of  the  Henry  Richards  Co.,  Inc. 

The  notice  of  investigation  was  pub- 
lished  in   the    Federal   Register   on 
March    28,    1978   (43   FR    12967).    No' 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Henry 
Richards  Co.,  Inc..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  handbags  have  in- 
creased both  absolutely  and  relatively 
in  every  year  since  1974.  The  import  to 
domestic  production  ratio  increased 
from  66.7  percent  in  1974  to  119.7  per- 
cent in  1977. 

Henry  Richards  Co..  Inc.,  started  im- 
porting handbags  in  the  second  quar- 
ter of  1977  and  has  increased  pur- 
chases of  imports  in  every  quarter 
since  that  time.  Imported  handbags 
now  represent  a  significant  proportion 
of  total  company  sales.  The  imported 
handbags  replaced  a  line  of  handbags 
produced  domestically  by  the  firm. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  ladies' 


handbags  produced  at  the  Henry  Rich- 
ards Co.,  Inc.,  have  contributed  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  the  separation  of  work- 
ers at  that  plant  as  required  for  certi- 
fication under  section  222  of  the  Trade 
Act  of  1974.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Henry  Richards  Co., 
Inc.,  Hamden,  Cone.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  27, 1977,  are  certified  eligible 
to  apply  for  adjustment  assistance  under 
■ntle  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  May  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15897  Piled  6-8-78;  8:45  am] 


[4510-28] 


tTA-W-32311 


HIBSHMAN  SCREW  MACHINE  PRODUaS,  INC, 
UNION,  MICH. 

Notice  of  Termination  of  Investigation 

I*ursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  23,  1978,  in  response 
to  a  worker  petition  received  on  that 
date  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
component  parts  at  Hibshman  Screw 
Machine  Products,  Inc.,  Union.  Mich. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  PR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  in  this  case  requested 
withdrawal  of  the  petition  on  April  3, 
1978. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  May  1978. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-15896  Piled  6-8-78;  8:45  am] 


[4510-28] 

[TA-W-2705.  2719] 

REPUBLIC  STEEL  CORP.,  CLEVELAND  DISTRICT, 
CLEVELAND,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Ad|u(tment  AMittoiKO 

In  accordtmce  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2705.  2719:  Investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  axljustment  as- 
sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigations  were  initiated  on 
December    5,    1977,    in    response    to 
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worker  petitions  received  on  Novem- 
ber 23,  1977,  which  were  fUed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  .various  steel  products  at 
the  strip  mill  and  Cleveland,  Ohio, 
plants  in  the  Cleveland  district  of  the 
RepubUc  Steel  Corp.  The  investigation 
revealed  that  the  pfant  primarily  pro- 
duces hot  and  cold  rolled  carbon  and 
alloy  sheet  and  strip,  carbon  and  alloy 
bars  and  special  sections.  The  strip 
mill  is  part  of  the  Cleveland  district's 
integrated  production  process. 

In  a  determination  signed  on  June 
10,  1977,  all  workers  at  the  Cleveland 
district  plant  were  denied  eligibility  to 
apply  for  adjustment  assistance  (see 
TA-W-1486). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487). 

No  public  hearing  was  requested  and 
none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
&  Steel  Institute,  industry  analysts, 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  sutKlivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  in 
the  Cleveland  district  increased  from 
1975  to  1976  and  from  1976  to  1977. 
EmplojTnent  increased  in  the  last 
quarter  of  1976  and  each  quarter  of 
1977  when  compared  to  the  respective 
quarter  of  the  previous  year. 

No  partial  separations  occurred. 

There  Is  no  immediate  threat  of  sep- 
arations at  the  Cleveland  district. 

Conclusion 

After  careful  review.  I  conclude  that 
all  workers  at  the  Cleveland  district 
plant.  Cleveland.  Ohio  (including  the 
strip  mill),  of  the  Republic  Steel  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  vmder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  May  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-15900  PUed  6-8-78;  8:45  am] 


[4510-28] 


[TA-W-2707] 


REPUBLIC  STEEL  CORP.,  CULVERT  DIVISION, 
CANTON  DRAINAGE  FAIRHOPE  PLANT, 
FAIRHOPE,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adfustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2707:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
vsulous  steel  products  at  the  Canton 
Drainage  Pairhope  plant,  Fairhope, 
Ohio,  in  the  Culvert  division  of  the 
Republic  Steel  Corp.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces sectional  and  tunnel  liner  plate 
and  drainage  pipe. 

In  a  determination  signed  on  Sep- 
tember 12,  1977,  all  workers  at  the 
Canton  Drainage  Fairhope  plant  were 
denied  eligibility  to  apply  for  adjust- 
ment assistance  (see  TA-W-1495). 

The  notice  of  Investigation  was  pub- 
lished in  the  P^ederal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
&  Steel  Institute,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  sectional  plate  and  tunnel 
liner  plate,  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Shipments  and  production  of  sec- 
tional and  tunnel  liner  plate  increased 
from  1976  to  1977. 

With  respect  to  workers  producing 
drainage  pipe,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 


sion have  contributed  importanUy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Imports  of  corrugated  drainage  pipe 
are  not  separately  identifiable  in  the 
official  trade  statistics  of  the  United 
States.  If  such  products  did  enter  the 
country,  they  would  generally  enter 
under  TSUSA  No.  610.3265,  pipe  and 
tubes,  welded,  jointed  or  seamed,  over 
16  inches  in  outside  diameter.  Indus- 
try sources  state  that  there  are  no 
known  imports  of  corrugated  drainage 
pipe.  Product  bulkiness  and  the  result- 
ing high  freight  costs  inhibit  importa- 
tion of  such  products. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Canton  Drainage 
Fairhope  plant,  Fairhope  Ohio,  in  the 
Culvert  division  of  the  Republic  Steel 
Corp.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdTninistration,  and  Planning. 
[FR  Doc.  78-15901  Piled  6-8-78;  8:45  am] 


[4510-28]  I 

[TA-W-2709.  2710] 

REPUBLIC  STEEL  CORP.,  MAHONING  VALLEY 
OlSTRia,  NILES,  OHIO,  WARREN,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Aftsistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2709,  2710:  investiga- 
tion regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  section  222  of 
the  Act. 

The  investigations  were  initiated  on 
December  5,  1977  in  response  to 
worker  petitions  received  on  Novem- 
ber 23,  1977  which  was  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  various  steel  products  at 
the  Niles  and  Warren,  Ohio  plants  in 
the  Mahoning  Valley  District  of  the 
Republic  Steel  Corp.  The  Investigation 
revealed  that  the  Warren  plant  pri- 
marily produces  carbon  and  aUoy  hot 
rolled  sheet  and  strip,  carbon  cold 
rolled  sheet  and  silicon.  The  Niles 
plant  is  part  of  Warren's  integrated 
production  process. 

In  a  determination  signed  on  July 
28,  1977,  all  workers  at  the  Warren 
and  Niles  plants  were  denied  eligibility 
to  apply  for  adjustment  assistance  (see 
TA-W-1489,  1490). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Registi*  on  De- 
cember  16,    1977   (42   FR   63487).   No 


FEDERAL  REGISTER,  VOL  43,  NO.  112— FRIDAY,  JUNE  9,  1978 


25202 

public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  at 
the  Warren  and  Niles  plants  increased 
from  1975  to  1976  and  from  1976  to 
1977. 

No  partial  separations  occurred. 

There  is  no  immediate  threat  of  sep- 
arations at  the  Warren  and  Niles 
plants. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Warren  and  Niles, 
Ohio  plants  in  the  Mahoning  Valley 
District  of  the  Republic  Steel  Corp. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-15902  Filed  6-8-78;  8:45  am] 


[4510-28] 


[TA-W-2711] 


REPUBLIC  STEEL  CORP.,  CHICAGO  DISTRICT, 
SOUTH  CHICAGO,  ILL 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Afsi«tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2711:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977  in  response  to  a 
worker  petition  received  on  November 
23,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  South 
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Chicago,  111.  plant  in  the  Chicago  Dis- 
trict of  the  Republic  Steel  Corp.  The 
investigation  revealed  that  the  plant 
primarily  produces  carbon  and  alloy 
steel  bars  and  semi-finished  products, 
and  carbon  and  alloy  pipe  and  tubing. 

In  a  determination  signed  on  July 
18,  1977,  workers  in  the  Chicago  Dis- 
trict who  were  engaged  in  emplojTnent 
related  to  the  production  of  carbon 
and  alloy  steel  pipe  and  tubing  were 
certified  as  eligible  to  apply  for  adjust- 
ment assistance.  Workers  engaged  in 
emplojTnent  related  to  the  production 
of  bar  products  were  denied  eligibility 
to  apply  for  adjustment  assistance  (see 
TA-W-1485).  This  investigation  covers 
those  workers  denied  previously. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Shipments  and  production  of  carbon 
and  alloy  bars  (and  semi-finished)  in- 
creased from  1976  to  1977.  Shipments 
also  increased  from  1975  to  1976. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  and 
alloy  bars  (and  semi-finished)  at  the 
Chicago  District  plant.  South  Chicago, 
m.  of  the  Republic  Steel  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

All  workers  engaged  in  emplojTnent 
related  to  the  production  of  pipe  and 
tubing  continue  to  be  eligible  for  ad- 
justment assistance  under  the  existing 
certification,  TA-W-1485, 

Signed  at  Washington,  D.C.,  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  I>oc.  78-15903  FUed  6-8-78;  8:45  am] 


[4510-28] 


[TA-W-2716] 


REPUBLIC  STEEL  CORP.,  SOUTHERN  DISTRICT, 
THOMAS  WORKS,  BIRMINGHAM,  ALA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Woriier  Adjuttment  Aulttonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2716:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977  in  response  to  a 
worker  petition  received  on  November 
23,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Birming- 
ham. Ala.  plant  (Thomas  Works)  in 
the  Southern  District  of  the  Republic 
Steel  Corp.  The  investigation  revealed 
that  the  Birmingham  plant  produces 
coke. 

In  a  determination  signed  on  July 
12.  1976.  all  workers  at  the  Birming- 
ham plant,  who  were  engaged  in  em- 
plojrment  related  to  the  production  of 
specialty  steel  were  denied  eligibility 
to  apply  for  adjustment  assistance  (see 
TA-W-748). 

The  notice  of  investigation  was  pub- 
lished in  the  f^ERAL  Register  on  De- 
cember 16.  1977  (42  PR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met:  i 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Thomas  Works  produces  coke 
which  is  primarily  shipped  to  the 
Southern  District's  Gulfsteel  Works  in 
Gadsden  (TA-W-2717).  In  1976.  coke 
was  also  shipped  to  the  Chicago  (TA- 
W-2711)  and  Cleveland  Districts  (TA- 
W-2705.  2719)  of  Republic  Steel.  In  de- 
terminations signed  on  May  31.  1978. 
workers  at  these  plants  were  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. 
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Republic  Steel  does  not  import  any 
coke. 

Since  the  E>epartment  has  deter- 
mined that  workers  at  the  Gulfsteel 
Works  and  the  Chicago  and  Cleveland 
Districts  have  not  been  adversely  af- 
fected by  imports,  workers  at  the 
Thomas  Works,  as  part  of  the  inte- 
grated production  process,  cannot  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Thomas  Works,  Bir- 
mingham. Ala.  in  the  Southern  Dis- 
trict of  the  Republic  Steel  Corp.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administratiort,  and  Planning. 
[FR  Doc.  78-15904  Filed  6-8-78;  8:45  am] 
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[TA-W-2712J 


REPUBLIC  STEEL  CORP.,  STEEL  AND  TUBES 
DIVISION,  ELYRIA.  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atsictonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2712:  investigation  regarding 
certification  of  eUglbillty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  5,  1977  in  response  to  a 
worker  petition  received  on  November 
23.  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  t)ehalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Elyria. 
Ohio  plant  in  the  Steel  and  Tubes  Di- 
vision of  the  Republic  Steel  Corp.  The 
investigation  revealed  that  the  plant 
primarily  produces  welded  carbon 
steel  pipe  and  tubing. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  I>epartment  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
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must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significajit  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  at 
the  Elyria  plant  Increased  from  1976 
to  1977.  Employment  increased  in  the 
last  quarter  of  1976  and  in  each  quar- 
ter of  1977  when  compared  to  the  re- 
spective quarter  of  the  previous  year. 

No  partial  separations  occurred. 

There  is  no  immediate  threat  of  sep- 
arations at  the  Elyria  plant.  Produc- 
tion and  shipments  increased  from 
1975  to  1976  and  from  1976  to  1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Elyria.  Ohio  plant 
in  Steel  and  Tubes  Division  of  the  Re- 
public Steel  Corp.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15905  Piled  6-8-78;  8:45  am] 
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REPUBLIC  STEEL  CORP.,  SOUTHERN  DISTRICT 
GULFSTEEL  WORKS,  GADSDEN,  ALA. 

Negative  Determination  Regarding  EKgibiKty 
To  Apply  for  Worker  Adjuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2717:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  5,  1977.  in  response  to  a 
worker  petition  received  on  .Novemt)er 
23.  1977.  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Gadsden. 
Ala.  plant  in  the  Southern  District  of 
the  Republic  Steel  Corp.  The  investi- 
gation revealed  that  the  Gadsden 
plant  (Gulfsteel  Works)  primarily  pro- 
duces carbon  and  alloy  plates,  hot  and 
cold  rolled  sheet  and  galvanized  prod- 
ucts. 

In  a  determination  signed  on  June 
21.  1977,  all  workers  at  the  Gadsden 
plant  were  denied  eligibility  to  apply 
for  adjustment  assistance  (see  TA-W- 
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1487).  In  a  determination  signed  on 
June  17,  1976  all  workers  at  the  Gads- 
den plant,  who  were  engaged  in  em- 
ployment related  to  the  production  of 
specialty  steel  were  denied  eligibility 
to  apply  for  adjustment  assistance  (see 
TA-W-751). 

The  notice  of  investigation  was  pub- 
lished in  the  Pedeiial  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  Industry  sunalysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totalH'  or  partially 
separated. 

The  average  number  of  workers  in- 
creased in  the  last  quarter  of  1976 
compared  to  the  last  quarter  of  1975 
and  from  1976  to  1977. 

No  partial  separations  occurred. 

There  is  no  imniiediate  threat  of  sep- 
arations to  the  workers  att  he  Gulf- 
steel Works. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Gulfsteel  Works, 
Gadsden,  Ala.  in  the  Southern  District 
of  the  Republic  Steel  Corp.  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15906  FUed  6-8-78:  8:45  ami 
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[TA-W-2593) 


REPUBLIC  STEEL  CORP.,  BUFFALO  DISTRICT, 
BUFFALO,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2593:    Investigation    regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  10,  1977  in  response  to  a 
worker  petition  received  on  November 
3.  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Buffalo, 
N  V   in  the  Riiffalo  Di.strict  of  the  Re- 


[4510-28] 


NOTICES 


tTA-W-2722] 


REPUBLIC  STEEL  CORP.  DOOR  DIVISION,  NILES 
DOOR  PLANT,  NILES,  OHIO 

Negolive  Deteiminatlon  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 

-•v\<K*^t     r\^    T  oVtr^v    Vic3*>c^i«^     *~\v<2c<ant'c    t'V\o    1*A_ 


Signed    at    Washington,    D.C.,    this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning.    . 
[FR  Doc.  78-15908  Filed  6-8-78;  8:45  am] 
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[TA-W-2721] 


from  1975  to  1976  and  increased  from 
1976  to  1977.  Emplojmient  increased  in 
the  last  quarter  of  1976  and  in  each 
quarter  of  1977  when  compared  to  the 
respective  quarter  of  the  previous 
year. 

No  partial  separations  occurred. 

There  is  no  immediate  threat  of  sep- 
arations at  the  Canton  Industrial 
Plant.  Production  and  shipments  in- 

rrea-qeri  from  1 97fi  f.n  1 077 
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sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  railroad  is  a  wholly  owned  sub- 
sidiary of  Republic  Steel  Corp. 

The  River  Terminal  Railway  Co.  is 
part  of  Republic  Steel's  Cleveland  dis- 
trict production  process.  Workers  at 
the  railroad  provide  transportation 
services  to  the  Cleveland  plants. 
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sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act. 

The  Department's  investigation  re- 
vealed that  Sea-Land  Service,  Inc.  is  a 
common  carrier  of  containerized  ocean 
going  cargo. 


^...j»..^«  1.. 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  10,  1977  in  response  to  a 
worker  petition  received  on  November 
3.  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Buffalo, 
N.Y.  in  the  Buffalo  District  of  the  Re- 
public Steel  Corp.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces carbon  and  alloy  steel  bars. 

In  a  determination  signed  on  June 
10,  1977,  all  workers  in  the  Buffalo 
District  were  denied  eligibility  to 
apply  for  adjustment  assistance  (see 
TA-W-1484). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 18,  1977  (42  FR  59565).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  in- 
creased in  the  last  quarter  of  1976 
compared  to  the  last  quarter  of  1975. 
There  were  no  significant  employment 
declines  from  1976  to  1977. 

No  partial  separations  occurred. 

There  is  no  immediate  threat  of  sep- 
arations to  workers  at  the  Buffalo  Dis- 
trict plant. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  in  the  Buffalo  District 
plant.  Buffalo,  N.Y.  of  the  Republic 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  May  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-15907  Piled  6-8-78;  8:45  am] 
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lTA-W-2722] 


REPUBLIC  STEEL  CORP.  DOOR  DIVISION,  NILES 
DOOR  PLANT,  NILES,  OHIO 

Nagaliv*  Detaiminatlon  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Aitistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2722:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Niles 
door  plant.  Niles,  Ohio,  in  the  door  di- 
vision of  the  Republic  Steel  Corp.  The 
investigation  revealed  that  the  plant 
primarily  produces  doors,  frames,  and 
sticks. 

In  a  determination  signed  on  Sep- 
tember 12.  1977,  all  workers  at  the 
Niles  door  plant  were  denied  eligibility 
to  apply  for  adjustment  assistance  (see 
TA-W-1495). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Coimnerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdiviEion  have  decreased  absolute- 
ly. 

Shipments  and  production  of  doors, 
frames,  and  sticks  increased  from  1975 
to  1976  and  from  1976  to  1977. 

The  average  number  of  production 
workers  also  increased  from  1976  to 
1977. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Niles  door  plant, 
Niles,  Ohio,  in  the  door  division  of  the 
Republic  Steel  Corp.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C,    this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning.    . 
[PR  Doc.  78-15908  Piled  6-8-78;  8:45  am] 
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[TA-W-2721] 


REPUBLIC  STEEL  CORP.,  INDUSTRIAL  PROD- 
UCTS DIVISION,  CANTON  INDUSTRIAL 
PLANT,  CANTON,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Aitistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2721:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
December  5,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Canton 
Industrial  Plant,  Canton,  Ohio  in  the 
industrial  products  division,  of  the  Re- 
public Steel  Corp.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces lockers  and  shelving  and  does 
some  contract  manufacturing. 

In  a  determination  signed  on  Sep- 
tember 12,  1977,  all  workers  at  the 
Canton  Industrial  Plant  were  denied 
eligibility  to  apply  for  adjustment  as- 
sistance (see  TA-W-1494). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Republic  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
and  Steel  Institute,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  £4)ply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  at 
the  Canton  Industrial  Plant  was  stable 
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from  1975  to  1976  and  increased  from 
1976  to  1977.  Employment  increased  in 
the  last  quarter  of  1976  and  in  each 
quarter  of  1977  when  compared  to  the 
respective  quarter  of  the  previous 
year. 

No  partial  separations  occurred. 

There  is  no  immediate  threat  of  sep- 
arations at  the  Canton  Industrial 
Plant.  Production  and  shipments  in- 
creased from  1976  to  1977. 

Conclusion 

After  careful  review,  I  conclude  thai 
all  workers  at  the  Canton  Industrial 
Plant.  Canton,  Ohio  (Industrial  Prod- 
ucts Division)  of  the  Republic  Steel 
Corp.  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
31st  day  of  May  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-15909  Piled  6-8-78;  8:45  ami 
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[TA-W-2604] 


THE  RIVER  TERMINAL  RAILWAY  CO., 
CLEVELAND,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  As«i*tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2604:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
November  14,  1977,  in  response  to  a 
worker  petition  received  on  November 
2.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  providing 
railroad  services  at  the  River  Terminal 
Railway  Co.,  a  wholly  owned  subsidi- 
ary of  Republic  Steel  Corp.,  Cleveland, 
Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  PR  63484).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  The  River  Terminal 
Railway  Co..  Republic  Steel  Corp.,  and 
Department  files. 

In  OEder  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  requirements  of  section  222 
of  the  Act  must  be  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  import£  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 


NOTICES 

sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  railroad  is  a  wholly  owned  sub- 
sidiary of  Republic  Steel  Corp. 

The  River  Terminal  Railway  Co.  is 
part  of  Republic  Steel's  Cleveland  dis- 
trict production  process.  Workers  at 
the  railroad  provide  transportation 
services  to  the  Cleveland  plants. 

In  a  determination  signed  on  May 
31.  1978,  all  workers  in  the  Cleveland 
district  were  denied  eligibility  to  apply 
for  adjustment  assistance  (See  TA-W- 
2705.  2719). 

Since  the  Department  has  deter- 
mined that  workers  at  the  Cleveland 
district  have  not  been  adversely  affect- 
ed by  imports,  workers  at  the  railroad, 
as  part  of  the  integrated  production 
process,  cannot  be  certified  as  eligibile 
to  apply  for  adjustment  assistance. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  The  River  Terminal 
Railway  Co.,  Cleveland.  Ohio,  are 
denied  eligibility  ot  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-15910  Piled  6-8-78;  8:45  am] 
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[TA-W-3372) 


SEA-LAND  SERVICE,  INC.,  FORT  LAUDERDALE, 
FLA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Atfiftance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3372:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
March  20,  1978,  in  response  to  a 
worker  petition  received  on  February 
28,  1978,  which  was  filed  on  behalf  of 
workers  formerly  engaged  in  transport 
operations  at  Sea-Land  Service,  Inc., 
Fort  Lauderdale,  Fla. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7,  1978  (43  FR  14776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sea-Land 
Service,  Inc.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act. 

The  Department's  investigation  re- 
vealed that  Sea-Land  Service,  Inc.  is  a 
common  carrier  of  containerized  ocean 
going  cargo. 

The  Fort  Lauderdale,  Fla..  facility 
was  a  trucking  terminal  which  pro- 
vided transport  services  to  and  from 
the  corresponding  port  facilities  of 
Sea-Land.  Each  trucking  terminal  of 
Sea-Land  was  located  near  a  port  fa- 
cility. Workers  at  the  firm  art  engaged 
in  transport  operations  and  perform 
no  production  functions. 

Conclusion 

After  careful  review,  I  conclude  that 
workers  at  the  Fort  Lauderdale,  Fla., 
facility  of  Sea-Land  Service,  Inc.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
31st  day  of  May  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-15911  Piled  6-8-78;  8:45  am] 
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[TA-W-299U 


UNIVERSAL  BALL  BEARING  CORP.,  STONE 
PARK,  ILL 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Asrietance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2991:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
worker  petition  received  on  January 
12,  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ball  and  roller  bearings  at  Universal 
Ball  Bearing  Corp.,  Stone  Park,  111. 
During  the  course  of  the  investigation 
it  was  established  that  workers  at  Uni- 
versal Ball  Bearing  Corp.  are  engaged 
only  in  sales  and  warehousing  oper- 
ations and  do  not  produce  an  article. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Universal 
Ball  Bearing  Corp.  and  Department 
files.  II 


FEDERAL  REGISTER,  VOL  43,  NO.  112— FRIDAY,  JUNE  9,  1971 


25206 

In  order  to  make  an  affirmative  de-     [4510-28] 


termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Department's  investigation  has 
revealed  that  Universal  Ball  Bearing 
Corp.  was  an  independent  corporation 
engaged  in  the  warehousing  and  sale 
of  ball  and  roller  bearings.  Workers 
employed  at  Universal  Ball  Bearing 
Corp.  were  engaged  solely  in  sales  and 
warehousing  functions  and  performed 
no  production  operations. 

Workers  at  Universal  Ball  Bearing 
Corp.  do  not  produce  an  article  within 
the  meaning  of  section  222(3)  of  the 
act.  This  Department  has  already  de- 
termined that  the  performance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  program.  See  notice  of  de- 
termination in  Pan  American  World 
Airways,  Inc.  (TA-W-153,  40  FR 
12749).  The  orUy  question  in  this  case 
is  whether  any  suppliers  or  customers 
of  Universal  Ball  Bearing  Corp..  i.e., 
firms  which  produce  an  article  and  for 
whom  the  service  is  provided,  can  be 
considered  the  "workers'  firm."  See 
notice  of  determination  in  Nu  Car 
Dnveway,  Inc.  (TA-W-393,  41  FR 
12749). 

Universal  Ball  Bearing  Corp.  is  not 
financially,  corporately,  or  otherwise 
involved  in  the  business  of  any  of  its 
suppliers,  or  with  its  customer.  The 
workers  on  whose  behalf  this  petition 
was  filed  were  hired  and  are  paid  by 
and  subject  to  the  control  of  Universal 
Ball  Bearing  Corporation  personnel 
only.  All  employment  benefits  are  pro- 
vided and  maintained  by  Universal 
Ball  Bearing.  Thus.  Universal  Ball 
Bearing  must  be  considered  the  work- 
ers' firm. 

Conclusion 

After  careful  review  I  determine 
that  workers  at  Universal  Ball  Bearing 
Corp.,  Stone  Park,  111.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  May  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-15912  Piled  6-8-78;  8:45  am] 
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tTA-W-2993] 


WESTERN  BEARMGS  CORP.  STONE  PARK,  ILL 

Negative  Datcnnination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2993:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30.  1978  in  response  to  a 
worker  petition  received  on  January 
12.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ball  and  roller  bearings  at  Western 
Bearings  Corp.  During  the  course  of 
the  investigation  it  was  determined 
that  workers  at  Western  Bearings 
Corp.  are  engaged  only  in  the  sale  and 
warehousing  of  ball  and  roller  bear- 
ings. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Western 
Bearings  Corp.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  Section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "worker'  firms". 

The  Department's  investigation  has 
revealed  that  Western  Bearings  Corp. 
was  an  independent  corporation  en- 
gaged in  the  sale  of  ball  and  roller 
bearings.  Workers  employed  by  West- 
em  were  engaged  solely  in  sales  func- 
tions and  performed  no  production  op- 
erations. 

Workers  at  Western  Bearings  Corp., 
do  not  produce  an  article  within  the 
meaning  of  Section  223(3)  of  the  Act. 
This  Department  has  already  deter- 
mined that  the  performance  of  ser- 
vices is  not  covered  by  the  adjustment 
assistance  program.  See  Notice  of  De- 
termination in  Pan  American  World 
Airways,  Inc.  (TA-W-153,  40  FR 
12749).  The  only  question  in  this  case 
is  whether  any  suppliers  or  customers 
of  Western  Bearings  Corp.  i.e.,  firms 
which  produce  an  article  and  for 
whom  the  service  is  provided,  can  be 
considered  the  "workers'  firm".  See 
Notice  of  Determination  in  Nu  Car 
Driveway,  Inc.  (TA-W-393,  41  FR 
12749). 

Western  Bearings  Corp.,  Is  not  fi- 
nancially, corporately,  or  otherwise  in- 


volved in  the  business  of  its  supplier  or 
its  customers.  The  workers  on  whose 
behalf  this  petition  was  fUed  were 
hired  and  paid  by  and  subject  to  the 
control  of  Western  Bearings  personnel 
only.  All  employment  benefits  are  pro- 
vided and  maintained  by  Western 
Bearings.  Thus,  Western  Bearings 
Corp.  must  be  considered  the  workers' 
firm. 

Conclusion 

After  careful  review  I  determine 
that  workers  at  Western  Bearings 
Corp.,  Stone  Park,  111.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C. 
30th  day  of  May  1978. 


this 


Hahry  J.  Gilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 

tFR  Doc.  78-15913  Filed  6-8-78;  8:45  am] 
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PRIVACY  ACT  OF  1974 

Systems  of  Records,  Additions  and  Revision 

Pursuant  to  5  U.S.C.  552(e)(ll),  sec- 
tions of  the  Privacy  Act  of  1974,  the 
Department  of  Labor  hereby  publishes 
notices  of  systems  of  records  DOL/ 
ESA-23  to  be  established  by  the  Em- 
ployment Standards  Administration, 
Office  of  Workers'  Compensation  Pro- 
grams, and  DOL/ESA-24  which  is 
being  separated  from  DOL/ESA-15 
which  is  herein  revised  and  repub- 
lished, both  of  which  are  systems  of 
records  of  the  Employment  Standards 
Administration.  Office  of  Workers' 
Compensation  Programs.  DOL/ESA- 
23  will  be  an  investigatory  record 
maintained  by  the  Employment 
Standards  Administration,  Office  of 
Workers'  Compensation  Programs,  Di- 
vision of  Investigation.  This  system  is 
exempted  under  5  U.S.C.  552a  (j)(2) 
and  (k)(2)  of  the  Act.  DOL/ESA-24  is 
being  separated  from  DOL/ESA-15, 
Office  of  Workers'  Compensation  Pro- 
grams, Longshoremen's  and  Harbor 
Workers'  Compensation  Act  PUe. 
DOL/ESA-24  is  maintained  by  the 
Office  of  Workers'  Compensation.  Di- 
vision of  Longshore  and  Harbor  Work- 
ers' Compensation,  while  the  records 
in  DOL/ESA-15  are  found  primarily 
in  Office  of  Workers'  Compensation 
Programs  District  Offices. 
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Signed  at  Washington,  D.C,  this  5th 
day  of  June  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

DOL/ESA-15 

Systems  name: 

Office  of  Workers'  Compensation 
I*rograms,  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
Case  Piles. 

System  location: 

Most  files  are  located  in  District  Of- 
fices but  cases  involving  special  issues 
may  be  in  the  National  Office.  ■ 

Categories  of  individuals  covered  by  the 
system: 

The  system  maintains  records  of 
injury,  occupational  disease  and  death 
of  employees  working  In  private  indus- 
try who  are  covered  by  the  provisions 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and  relat- 
ed acts. 

Categories  of  records  in  the  system: 

Records  include:  reports  of  injury  by 
employees  and  employers,  authoriza- 
tion for  medical  care;  medical  reports; 
medical  and  transportation  bills; 
formal  orders  for  or  against  pajTnent 
of  compensation;  vocational  evalua- 
tions, rehabilitation  plans  and  awards 
and  vocational  progress  reports;  vital 
statistics  such  as  birth,  marriage, 
death  certificates;  enrollment  and  at- 
tendance records  at  educational  insti- 
tutions. 

Authority  for  maintenance  of  the  system: 
33  U.S.C.  901  et,  seq.  (20  CPR  701  et. 
seq.)  36  U.S.C.  501  et.  seq.,  42  U.S.C. 
1951  et.  seq.,  43  U.S.C.  1331  et.  seq.,  5 
U.S.C.  8171  et,  seq. 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  items: 

Disclosure  to  the  employer  at  the 
time  of  the  injury  or  the  onset  of  the 
occupational  illness  and  to  any  party 
providuig  the  employer  with  workers' 
compensation  Insurance  coverage;  doc- 
tors and  medical  service  providers  for 
the  purpose  of  obtaining  medical  eval- 
uations, physical  rehabilitation  or 
other  services;  public  or  private  agen- 
cies to  whom  the  Injured  worker  has 
been  referred  for  vocational  rehabili- 
tation services;  contractors  providing 
automated  data  processing  services  for 
the  Department  of  Labor;  and  labor 
unions  and  other  voluntary  associ- 
ations of  which  the  claimant  is  a 
member  acting  on  behalf  of  the  indi- 
vidual member. 

Storage: 

The  information  is  maintained  as 
written  records  and  documents  in 
letter  size  manual  files  stored  in  4  and 
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5  drawer  file  cabinets,  located  in  the 
several  District  Offices. 

Notification  procedure: 

Contact  System  Manager. 

Record  access  procedure: 

Any  individual  seeking  information 
about  a  case  in  which  he/she  is  a 
party  of  interest  may  write  or  tele- 
phone the  OWCP  District  Office  and 
arrangement  will  be  made  to  provide 
review  of  the  file,  consonant  with  re- 
strictions defined  as  a  Routine  Use. 

Contesting  record  procedures: 

Contact  Systems  Manager. 

Record  source  categories: 

The  system  obtains  information 
from  injured  employees,  their  quali- 
fied dependents,  employers,  insurance 
carriers,  physicians,  medical  facilities, 
educational  institutions,  attorneys. 
State  and  federal  vocational  rehabili- 
tation agencies  and  Members  of  Con- 
gress. 

DOL/ESA-23 
System  name: 

Office  of  Workers'  Compensation 
Programs  Investigation  PHles. 

System  location: 

U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration, 
Office  of  Workers'  Compensation  Pro- 
grams (OWCP),  Divison  of  Investiga- 
tion, Washington.  D.C.  20210,  and  ESA 
Regional  Offices. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  filing  claims  for  workers' 
compensation  benefits  under  (1)  the 
Federal  Employees'  Compensation 
Act,  as  amended  and  extended  (5 
U.S.C.  8101  et.  seq.)  [except  8149  as  it 
pertains  to  the  Employees'  Compensa- 
tion Appeals  Board]  (2)  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  as  amended  and  ex- 
tended (33  U.S.C.  901  et.  seq.)  [except 
33  U.S.C.  921(b)  as  it  applies  to  the 
Benefits  Review  Board]  and  (3)  Title 
IV,  Section  415  and  Part  C.  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended  by  the  Black 
Lung  Benefits  Act  of  1972,  30  U.S.C. 
901  et.  seq.;  individuals  providing 
medical  and  other  services  to  OWCP; 
employees  of  Insurance  companies  and 
of  medical  and  other  services  providers 
to  OWCP;  and  other  persons  suspect- 
ed of  violations  of  law  under  the  above 
Acts  and  related  civil  and  criminal  pro- 
visions as  well  as  respondents,  wit- 
nesses and  other  Individuals  involved 
in  investigations  and  enforcement  ac- 
tions instituted  by  the  Department  of 
Labor. 
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Categories  of  records  in  the  systeiK 

The  system  contains  information 
gathered  by  OWCP  in  cormection  with 
investigations  by  it  into  possible  viola- 
tions of  Federal  law,  whether  civil  or 
criminal  including  (1)  the  Federal  Em- 
ployees' Compensation  Act  and  related 
Acts.  (2)  the  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
and  related  Acts,  and  (3)  Title  IV,  Sec- 
tion 415  and  Part  C,  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended  by  the  Black  Limg 
Benefits  Act  of  1972,  30  U.S.C.  901  et. 
seq.  Such  Information  may  be  derived 
from  materials  filed  with  the  Depart- 
ment of  Labor,  other  Federal.  State 
and  local  departments  and  agencies, 
court  records,  medical  records,  insur- 
ance records,  records  of  employers,  ar- 
ticles from  publications,  published  fi- 
nancial data,  corporate  information, 
bank  information,  telephone  data, 
statements  of  witnesses,  information 
received  from  Federal.  State,  local  and 
foreign  regulatory  and  law  enforce- 
ment organizations,  and  from  other 
sources.  This  record  also  contains  the 
work  product  of  the  Department  of 
Labor,  and  other  government  person- 
nel and  consultants  involved  in  the  in- 
vestigations. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  8101  et.  seq.  20  CFR  1.1,  et. 
seq.;  33  U.S.C.  901  et.  seq.,  20  CFR  701 
et.  seq.;  36  U.S.C.  501  et.  seq.;  42  U.S.C. 
1951  et.  seq.;  43  U.S.C.  1331  et.  seq.;  5 
U.S.C.  8171  et.  seq.;  30  U.S.C.  901  et. 
seq.;  20  CFR  715  et.  seq.;  20  CPR*720.1 
et.  seq.;  20  CFR  725.1  et.  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  made  available  to  other 
Federal  agencies  and  state  and  local 
agencies  conducting  similar  or  related 
investigations  and  to  the  Justice  De- 
partment in  that  agency's  determina- 
tion regarding  potential  litigation  and 
during  the  course  of  actual  litigation. 
Records  may  be  disclosed  to  contrac- 
tors providing  automated  data  process- 
ing services  for  the  Department  of 
Labor.  Records  may  also  be  disclosed 
in  any  proceeding  where  the  Federal 
Employees'  Compensation  Act  and  re- 
lated Acts,  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
and  related  Acts,  Title  IV  Section  415 
and  Part  C,  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  as 
amended  by  the  Black  Lung  Benefits 
Act  of  1972  is  in  issue  or  in  which  the 
Secretary  of  Labor,  any  past  or  pres- 
ent Federal  employee  or  consultant  di- 
rectly or  indirectly  involved  In  Investi- 
gations or  other  enforcement  activities 
imder  the  above  Acts,  is  a  party  or 
otherwise  Involved  In  an  official  capac- 
ity. 

Retrievability:  || 

Records  are  Indexed  by  name. 
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Safe^ards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access. 

Retention  and  disposal: 
To  be  determined. 

System  nnanager  and  address: 

Associate  Director,  Division  of  Inves- 
tigation, Office  of  Workers'  Compen- 
sation Programs,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20210. 

Notification  procedure: 

Contact  Systems  Manager. 

Record  access  procedure: 

Contact  Systems  Manager. 

Contesting  record  procedures: 
Contact  Systems  Manager. 

Record  source  categories: 

Record  from  OWCP  claim  and  pay- 
ment files  (DOL/ESA-6.  7,  8.  11,  13,  15 
and  24)  and  from  employees,  insurers, 
service  providers  and  parties  inter- 
viewed during  the  course  of  an  investi- 
gation. 

Systems  exempted  from  certain  provisions 
of  the  Act: 

(a)  Criminal  law  enforcement.  In  ac- 
cordance with  paragraph  3(j)(2)  of  the 
Privacy  Act,  information  maintained 
in  investigation  files  in  the  Division  of 
Investigation  of  the  Office  of  Workers' 
Compensation  Programs  of  the  Em- 
ployment Standards  Administration  is 
exempt  from  aU  provisions  contained 
in  5  U.S.C.  552a  except  those  require- 
ments set  forth  in  paragraphs  (b),  (c) 
(1)  and  (2).  (e)(4)  (A)  through  (P),  (e) 
(6),  (7),  (9),  (10)  and  (11)  and  para- 
graph (i)  of  the  Act.  The  disclosure  of 
information  contained  in  the  criminal 
investigative  files,  including  the  names 
of  persons  or  agencies  to  whom  the  in- 
formation has  been  transmitted,  would 
substantially  compromise  the  effec- 
tiveness of  the  Division's  investiga- 
tions. Knowledge  of  such  investiga- 
tions could  enable  subjects  to  take 
such  action  as  is  necessary  to  prevent 
detection  of  criminal  activities,  conceal 
evidence,  or  to  escape  prosecution.  Dis- 
closure of  this  information  could  lead 
to  the  intimidation  of,  or  harm  to,  in- 
formants, witnesses,  and  their  respec- 
tive families,  and  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The  im- 
position of  certain  restrictions  on  the 
maimer  in  which  investigative  infor- 
mation is  collected,  verified,  and  re- 
tained would  impede  significantly  the 
effectiveness  of  the  Division's  investi- 
gatory activities,  and  in  addition,  may 
often  preclude  the  apprehension  and 
successful  prosecutiuon  of  persons  en- 
gaged in  fraud  of  the  Federal  workers' 
compensation  programs,  (b)  Other  law 
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enforcement.  In  accordance  with  para- 
graph 3(k)(2)  of  the  Privacy  Act,  inves- 
tigatory material  compiled  for  law  en- 
forcement purposes  other  than  materi- 
al declared  exempt  under  paragraph 
3(j)(2)  of  the  Act,  which  is  maintained 
in  investigation  files  of  the  Division  of 
Investigation  of  the  Office  of  Workers' 
Compensation  Programs  of  the  Em- 
ployment Standards  Administration  is 
exempt  from  paragraphs  (c)(3),  (d), 
(e)(4),  (G),  (H),  and  (I),  and  paragraph 
(f)  of  5  U.S.C.  552a.  The  disclosure  of 
information  contained  in  civil  investi- 
gative files,  including  the  names  of 
persons  and  agencies  to  whom  the  in- 
formation has  been  transmitted,  would 
substantially  compromise  the  effec- 
tiveness of  the  Division's  investiga- 
tions. Knowledge  of  such  investiga- 
tions would  enable  subjects  to  take 
such  action  as  is  necessary  to  prevent 
detection  of  illegal  activities,  conceal 
evidence,  or  otherwise  escape  civil  en- 
forcement action.  Disclosure  of  this  in- 
formation could  lead  to  the  intimida- 
tion of,  or  harm  to  informants,  wit- 
nesses, and  their  respective  families, 
and,  in  addition,  could  jeopardize  the 
safety  and  well-being  of  investigative 
personnel  and  their  families.  The  im- 
position of  certain  restrictions  on  the 
manner  in  which  investigative  infor- 
mation is  collected,  verified,  and  re- 
tained would  also  impede  significantly 
the  effectiveness  of  the  Division's  in- 
vestigatory activities. 

I  DOL/ESA-24 

System  name: 

Office  of  Workers'  Compensation 
Programs,  Longshoremen's  and 
Harbor  Workers'  Compensation  Act 
Special  Fund  System. 

System  location: 

Division  of  Longshore  and  Harbor 
Workers'  Compensation,  Room  C4315, 
200  Constitution  Avenue  NW..  Wash- 
ington. D.C. 20210. 

Categories  of  individuals  covered  by  the 
system: 

Persons  receiving  compensation  and 
related  benefits  under  the  Longshore- 
men's and  Harbor  Workers'  Compen- 
sation Act. 

Categories  of  records  in  the  system: 

Bills,  vouchers,  and  records  of  pay- 
ment for  compensation  and  related 
benefits  under  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act. 

Authority  for  maintenance  of  the  system: 

33  U.S.C.  901  et  seq.  (20  CFR  701  et 
seq.),  36  U.B.C.  501  et  seq.,  42  U.S.C. 
1951  et  seq.,  43  U.S.C.  1331  et  seq.,  5 
U.S.C.  8171  et  seq. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  Buch  items: 

Disclosure  of  payment  information 
to  insurance  carriers  or  self-insurers 
under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  in  in- 
stances of  verification  of  payment. 

Storage: 

The  information  is  maintained  as 
written  records  and  documents  in 
letter  size  manual  files  stored  in  4  and 
5  drawer  cabinets. 

Retrievabillty:    | 
By  name  of  payee. 

Safeguards: 

Piles  are  locked  at  night  and  main- 
tained during  working  hours  under 
the  constant  supervision  of  OWCP 
personnel. 

Retention  and  disposal: 
To  be  determined. 

System  manager: 

Associate  Director,  OWCP,  Division 
of  Longshore  and  Harbor  Workers' 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  C4315.  Washington.  D.C.  20210. 

Notification  procedure: 
Contact  System  Manager. 

Record  access  procedure: 
Contact  System  Manager. 

Contesting  record  procedures: 

Contact  System  Manager. 

Record  source  categories: 

Insurers  and  self-insurers  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  and  parties  provid- 
ing covered  benefits  and  service  to  ap- 
proved claimants  under  the  Act. 

[FR  Doc.  78-16152  PUed  6-8-78;  8:45  am] 

[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  78-191 

MISWOLO  CO. 

infant  to  Grant  Exdusiv*  Potant  Lk«nt« 

Notice  is  hereby  given  that  consider- 
ation is  being  given  to  the  grant  to 
The  Griswold  Co.,  Old  Lyme,  Conn.,  of 
a  limited,  exclusive,  revocable  license 
to  practice  the  invention  described  in 
U.S.  Patent  No.  3,943,763  for  "Magnet- 
ic Heading  Reference",  issued  on 
March  16,  1976,  to  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  on  behalf  of  the 
United  States  of  America.  The  pro- 
posed exclusive  license  will  be  for  a 
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limited  number  of  years  and  will  con- 
tain appropriate  terms  and  conditions 
to  be  negotiated  in  accordance  with 
the  NASA  Patent  Licensing  Regula- 
tions, 14  CFR  1245.2,  as  revised  April 
1.  1972.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the  ex- 
clusive license  unless,  on  or  before 
July  10,  1978,  the  Chairperson,  Inven- 
tions and  Contributions  Board.  NASA, 
Washington,  D.C.  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  a 
statement  from  any  person  setting 
forth  reasons  why  it  would  not  be  in 
the  best  interest  of  the  United  States 
to  grant  the  proposed  exclusive  li- 
cense; or  (ii)  an  application  for  a  non- 
exclusive license  under  such  invention, 
in  accordance  with  §  1245.206(b)  in 
which  applicant  states  that  he  has  al- 
ready brought  or  is  likely  to  bring  the 
invention  to  practical  application 
within  a  reasonable  period.  The  Board 
will  review  all  written  responses  to  the 
notice  and  then  recommend  to  the  Ad- 
ministrator whether  to  grant  the  ex- 
clusive license. 

Dated:  June  2,  1978. 

Gerald  J.  Mossinghoff, 
Acting  General  Counsel. 

[PR  Doc.  78-16024  Piled  6-8-78;  8:45  am] 


[7510-^1] 


[Notice  78-20] 


LICENSING  MANAGEMENT  CORP. 

IntMit  to  Grant  Exciutiv*  Patent  License 

Notice  is  hereby  given  that  consider- 
ation is  being  given  to  the  grant  to  the 
Licensing  Management  Corp.,  New 
York,  N.Y..  of  a  limited,  exclusive,  re- 
vocable license  to  practice  the  inven- 
tion described  in  U.S.  Patent  No. 
3,692.533  for  "Modification  of  the 
Physical  Properties  of  Freeze-Dried 
Rice",  issued  on  September  19,  1972, 
to  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  exclusive  li- 
cense will  be  for  a  limited  number  of 
years  and  will  contain  appropriate 
terms  and  conditions  to  be  negotiated 
in  accordance  with  the  NASA  Patent 
Licensing  Regulations.  14  CFR 
§  1245.2,  as  revised  April  1.  1972.  NASA 
will  negotiate  the  final  terms  and  con- 
ditions and  grant  the  exclusive  license 
unless,  on  or  before  July  10,  1978,  the 
Chairperson,  Inventions  and  Contribu- 
tions Board.  NASA,  Washington,  D.C. 
20546,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documentation:  (i)  a  statement  from 
any  person  setting  forth  reasons  why 
it  would  not  be  in  the  best  interest  of 
the  United  States  to  grant  the  pro- 
posed exclusive  license;  of  (ii)  an  appli- 
cation for  a  nonexclusive  license  under 
such    invention,    in    accordance    with 


§  1245.206(b)  in  which  applicant  states 
that  he  has  already  brought  or  is 
likely  to  bring  the  invention  to  practi- 
cal application  with  a  reasonable 
period.  The  Board  will  review  all  writ- 
ten responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  June  5,  1978. 

S.  Neil  Hosenball, 
General  Counsel 
[FR  Doc.  78-16025  Filed  6-8-78:  8:45  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

URBAN  PRESERVATION  WITHOUT 
DISPLACEMENT 

Meeting 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  I),  an- 
nounces a  public  meeting. 

TIME  AND  DATE:  Friday.  June  23; 
7:30—9:30  p.m. 

PLACE:  Langston  Hughes  Cultural 
Arts  Center,  17  South  Yesler  Way,  Se- 
attle, Wash. 

AGENDA:  Panel  discussion:  "Urban 
Preservation  Without  Displacement." 

STATUS:  Open  to  the  public. 

CONTACT  PERSON: 

Ms.  Prances  Phipps.  Deputy  Direc- 
tor. Telephone  No.  202-632-5200. 

Jonathan  Stein, 
Administrative  Officer. 
[PR  Doc.  78-16159  Piled  6-8-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

FEDERAL-STATE  PARTNERSHIP  ADVISORY 
PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State  Part- 
nership Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held 
June  27.  1978,  from  9:30  a.m.  to  5  p.m., 
and  June  28,  1978,  from  9:30  a.m.  to  4 
p.m.,  at  Southern  Oregon  State  Col- 
lege in  Ashland,  Oreg.;  and  June  29, 
1978,  from  9  a.m.  to  4:30  p.m..  at  the 
U.S.  Hotel,  in  Jacksonville.  Oreg. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  guidelines 
and  policy.  On  June  29,  1978,  from  2  to 


4  p.m.,  there  will  be  a  briefing  of  the 
Oregon  Arts  Commission. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington. 
D.C.  20506,  or  call  202-634-6070. 

Dated:  June  2,  1978. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

[PR  Doc.  78-16014  Filed  6-8-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-315] 

INDIANA  i,  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA  «  MICHIGAN  POWER  CO. 

Utuonce  of  Amendment  of  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission),  has  issued 
Amendment  No.  25  to  Facility  Operat- 
ing License  No.  DPR-58,  issued  to  In- 
diana &  Michigan  Electric  Co.  and  In- 
diana &  Michigan  Power  Co.  (the  li- 
censees), which  revised  the  license  and 
Technical  Specifications  for  operation 
of  the  Donald  C.  Cook  Nuclear  Plant. 
Unit  No.  1  (the  facility),  located  in 
Berrien  County,  Mich.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  involves  technical 
specification  changes  to  (1)  extended 
heat  flux  hot  channel  factor  limits  to 
greater  fuel  burnup  values  based  on 
modified  calculation  techniques.  The 
bases  for  the  new  calculational  tech- 
niques are  contained  in  Exxon  Nuclear 
Co.  Document  XN-NP-76-51,  WREM- 
Based  Generic  PWR  ECCS  E\aluation 
Model  ENC-WREM-II,  supplements  1 
through  4,  which  the  Commission 
finds  acceptable.  The  amendment  also 
(2)  formally  incorporates  into  the  li- 
cense heat  flux  hot  channel  factors 
for  Westinghouse  fuel  as  permitted  by 
the  Commi.ssion's  exemption  issued  on 
May  18,  1978,  and  (3)  corrects  an  inad- 
vertent error  in  the  technical  specifi- 
cations related  to  fire  protection. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Lssuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  item  (1) 
above  was  published  in  the  Federal 
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Register  on  February  24,  1978  (43  FR 
7748).  No  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  was  filed 
following  notice  of  the  proposed 
action  on  that  portion  of  the  amend- 
ment. Prior  public  notice  of  the 
amendment  with  respect  to  items  (2) 
and  (3)  above,  was  not  required  since 
those  portions  of  the  amendment  does 
not  involve  a  significant  hazards  con- 
sideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  signficant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  3,  1978,  as 
supplemented  by  letter  dated  April  17, 
1978,  (2)  Amendment  No.  25  to  License 
No.  DPR-58.  (3)  the  Conunission's  re- 
lated safety  evaluation,  and  (4)  the 
Commission's  exemption  dated  May 
18.  1978.  All  of  these  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C., 
and  at  the  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street. 
St.  Joseph.  Mich.  49085.  A  single  copy 
of  items  (2).  (3).  and  (4)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  30th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chi^,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-15952  PUed  6-8-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-443:  50-4441 

PUBUC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
AL,  SEAMOOK  STATION,  UNITS  1  AND  2 

f r«h*aring  Cenf*r*nc« 

To  begin  preparing  for  the  eviden- 
tiary hearings  on  the  matters  remand- 
ed in  ALAB-471  decided  by  the  Atomic 
Safety  and  Licensing  Appeal  Board  on 
April  28,  1978,  and  in  accordance  with 
the  Commission's  Order  of  May  31. 
1978.  the  Atomic  Safety  and  Licensing 
Board  will  conduct  a  prehearing  con- 
ference on  June  28,  1978  '  beginning  at 
10  a.m.  at: 
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Superior  Courtroom.  2nd  Floor,  Hillsbor- 
ough County  Courthouse.  19  Temple 
Street.  Nashua,  N.H.  03060. 

The  Board  will  consider  and  hear  ar- 
guments concerning: 

1.  The  specification,  simplification 
and  clarification  of  the  remanded 
issues  concerning  which  the  Commis- 
sion has  not  granted  review. 

2.  The  setting  of  a  schedule  for  fur- 
ther procedures,  including  discovery 
and  hearing,  considering  the  fact  that 
certain  issues  are  still  before  the  Com- 
mission on  review. 

3.  The  possibility  of  stipulations,  ad- 
missions and  agreements. 

4.  Any  other  matter  which  may  aid 
in  the  orderly  disposition  of  the  re- 
manded issues. 

By  order  of  the  Board. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  June,  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
Chairman. 
[FH  Doc.  78-15963  Filed  6-8-78;  8:45  am) 


■  This  date  has  been  selected  to  permit  the 
parties  to  meet  their  briefing  responsibil- 
ities before  the  Commission  and  to  prepare 
for  the  prehearing  conference. 


[7590-01] 

[Docket  No.  50-312] 
SACRAMENTO  MUNICIPi^L  UTILITY  DISTRIO 

Ittuanc*  of  Amandment  to  Facility  Operating 
Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  20  to  Facility  Operat- 
ing License  No.  DPR-54,  issued  to  Sac- 
ramento Municipal  Utility  District, 
which  revised  the  license  for  operation 
of  the  Rancho  Seco  Nuclear  Generat- 
ing Station,  located  in  Sacramento 
County,  Calif.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

This  amendment  grants  an  exemp- 
tion from  the  Commission's  regula- 
tions which  extends  the  effective  date 
by  which  the  licensee  shall  conform  to 
the  provisions  of  10  CFR  50.55a(g)(4) 
from  August  18.  1978.  to  October  18. 
1979.  In  addition,  the  amendment  adds 
a  license  condition  for  the  perform- 
ance of  supplementary  inservice  tests 
and  inspections. 

The  application  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commi«sion  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 


ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dX4)  an  environmental 
impact  statement,  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (I)  the  licensee's  sub- 
mittal dated  February  27.  1978,  (2) 
Amendment  No.  20  to  License  No. 
DPR-54.  (3)  the  Commission's  related 
Safety  Evaluation  and  (4)  the  Com- 
mission's letter  to  the  licensee  dated 
May  30.  1978.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  Business  and  Municipal  De- 
partment. Sacramento  City-County  Li- 
brary. 828  I  Street.  Sacramento.  Calif. 
A  copy  of  items  (2)  through  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  30th 
day  of  May  1978. 

For  the  Nuclefu*  Regulatory  Com- 
mission. I 

Joe  W.  Reece, 
Acting  Director,  Division  of  Op- 
erating Reactors,  Office  of  Nu- 
clear Reactor  Regulation. 

[FR  Doc.  78-15954  FUed  6-8-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-390  and  50-3911 

TENNESSEE  VALLEY  AUTHORITY 

Availability  of  Draft  Enviranmontol  Stotomont 
for  Wottt  Bar  NudMr  Plant,  Unit  Net.  1  and  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that  a 
Draft  Elnvironmental  Statement 
(NUREG-0352)  prepared  by  the  Com- 
mission's Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed  op- 
eration of  the  Watts  Bar  Nuclear 
Plant,  Unit  Nos.  1  and  2.  In  Rhea 
County,  Term.,  is  available  for  Inspec- 
tion by  the  public  In  the  Commission's 
public  document  room  at  1717  H 
Street  NW.,  Washington,  D.C,  and  in 
the  t;hattanooga>Hainilton  Covmty  Bi- 
centennial Library,  1001  Broad  Street, 
Chattanooga,  Tenn.  The  draft  state- 
ment is  also  being  made  available  at 
the  State  planning  office,  grants 
review  section,  660  Capitol  Hill  BuUd- 
ing,  Nashville,  Tenn.,  and  at  the 
Southeast  Tennessee  development  dis- 
trict, 423  James  Building,  731  Broad 
Street,  Chattanooga,  Term.  Requests 
for  single  copies  of  the  Draft  Environ- 
mental Statement  should  be  addressed 
to  the  U.S.  Nuclear  Regiilatory  Com- 
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items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  May,  1978. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Dennis  L.  Ziemann, 
Chief        Operating        Reactors 


This  determination  was  reached 
after  considering  the  results  of  a 
review  conducted  by  the  Special  Rep- 
resentative for  Trade  Negotiations 
(STR),  as  required  by  regulations  of 
the  Office  of  the  STR,  in  response  to  a 
complaint  filed  by  the  American  Insti- 
tute of  Marine  Underwriters  (AIMU) 
on  November  10,  1977,  and  published 
in  the  Federal  Register  on  January 
26,  1978.  A  public  hearing  on  the  com- 


which.  together,  would  implement  a 
system  for  the  appointment  of  board 
brokers  pursuant  to  a  competitive  bid- 
ding procedure. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  Commission 
Releases  (Securities  Exchange  Act  Re- 
lease Nos.  34-14688  and  14687.  April 
20.   1978)  and  by  publication  in  the 
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mission.  Washington,  D.C,  Attention: 
Director,  Division  of  Document  Con- 
trol. 

The  Termessee  Valley  Authority 
submitted  an  update  of  the  TVA  Envi- 
ronmental Statement  (November  9. 
1972)  (ES),  construction  permit  stage 
which  was  independently  reviewed  by 
the  Atomic  Energy  Conunission  (now 
the  Nuclear  Regulatory  Commission) 
as  part  of  the  construction  permit  li- 
censing process.  The  updated  environ- 
mental report  of  November  18,  1976. 
entitled  "Environmental  Informa- 
tion," was  submitted  pursuant  to  10 
CFR  Part  51,  and  is  available  for 
public  inspection  at  the  above-desig- 
nated locations.  The  TVA  Environ- 
mental Information.  Supplement  No. 
1.  "Responses  To  NRC  Questions  for 
Operating  License  Stage  Environmen- 
tal Review."  Watts  Bar  Nuclear  Plant. 
Unit  Nos.  1  and  2,  is  also  available  for 
public  inspection  at  the  above-desig- 
nated locations. 

I*ursuant  to  10  CFR  Part  51,  inter- 
ested persons  may  submit  comments 
on  the  Draft  Environmental  State- 
ment for  the  Commission's  considera- 
tion. Federal  and  State  agencies  are 
being  provided  with  copies  of  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  are  due  by 
July  17.  1978.  Comments  by  Federal. 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  in  Washington.  D.C,  and  the 
Chattanooga-Hamilton  County  Bicen- 
tennial Library,  1001  Broad  Street. 
Chattanooga.  Tenn.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  Draft  Environmental 
Statement,  the  Commission's  staff  will 
prepare  a  Final  Environmental  State- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Comments  on  the  Draft  Environ- 
mental Statement  from  interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555,  At- 
tention: Director,  Division  of  Site 
Safety  and  Envirormiental  Analysis. 

Dated  at  Bethesda,  Maryland,  this 
1st  day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Wm.  H.  Regan,  Jr., 
Chief    Environmental     Projects 
Branch    2,    Division    of   Site 
Safety      and      Environmental 
Analysis. 

[FR  Doc.  78-15955  Filed  6-8-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-305] 

WISCONSIN  PUBLIC  SERVICE  CORP.  ET  AL 

Usuanco  of  Amondmont  to  Facility  Operating 
Li  coma 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operat- 
ing License  No.  DPR-43  issued  to  Wis- 
consin I*ublic  Service  Corp.,  Wisconsin 
Power  and  Light  Co..  and  Madison 
Gas  and  Electric  Co.  ahe  licensee) 
which  revised  Technical  Specifications 
for  operation  of  the  Kewaunee  Nucle- 
ar Power  Plant  located  in  Kewaunee, 
Wis.  The  amendment  is  effective  as 
the  date  of  issuance. 

The  amendment  incorporates 
changes  to  the  Appendix  A  technical 
specifications  to  support  operation  in 
cycle  4.  The  technical  specification 
limiting  control  rod  insertion  during 
power  operation  is  changed  to  main- 
tain the  shutdown  margin  required 
near  end  of  cycle  4  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  17.  1978,  as 
supplemented  by  letters  dated  April 
10.  and  May  12,  1978,  (2)  Amendment 
No.  21  to  Facility  Operating  License 
No.  DPR-43.  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  I*ublic  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
Kewaunee  Public  Library,  314  Milwau- 
kee Street,  Kewaunee,  Wis.  54216.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regvilatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
25th  day  of  May  1978. 


For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating        Reactors 
Branch  No.  1, 

Division  of  Operating  Reactors. 
[FR  Doc.  78-15957  Piled  6-8-78;  8:45  am] 


[7590-01]  II 

[Docket  No.  50-29) 

YANKEE  ATOMIC  ELEaRIC  CO. 

Itsuonco  of  Amendment  of  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  48  to  Facility  Operat- 
ing License  No.  DPR-3,  issued  to 
Yankee  Atomic  Electric  Co.  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station 
(Yankee-Rowe)  (the  facility)  located 
in  Rowe,  Franklin  County,  Mass.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Appen- 
dix A  technical  specifications  by 
adding  sun^eillance  requirements  for 
emergency  core  cooling  system  high 
pre.ssure  safety  injection  throttle 
valves  and  by  reducing  the  maximum 
allowable  rate  for  pressurlzer  heatup 
from  200°F/hour  to  lOO'F/hour. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
Rill  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  Impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respfect  to 
this  action,  see  ( 1 )  the  applications  for 
amendment  dated  November  14,  1977 
(Proposed  Change  No.  156)  and  March 
16.  1978  (Proposed  Change  No.  159). 
(2)  Amendment  No.  —  to  License  No. 
DPR-3,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington.  D.C,  and  at  the  Green- 
field Public  Library.  422  Main  Street, 
Greenfield,   Mass.   01581.   A   copy   of 
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ownership  for  members  in  member 
corporations.  However,  members  in 
partnerships  would  still  be  required  to 
be  general  partners  of  such  partner- 
ships. The  amendments  proposed  in 
the  current  filing  would  allow  a 
member,  either  as  an  employee  or  as  a 
partner,  to  qualify  a  firm  as  a  member 
organization. 

The  current  amendments  also  would 
allow  corporations  to  be  general  part- 


CoMMENTS  Received  From  Members. 
Participants  or  Others  on  F»ro- 
posED  Amendments 

Comments  were  neither  solicited  nor 
received. 

Burden  on  Competition 

Any  burden  on  competition  is  elimi- 
nated because  of  the  equalizing  effect 
this  proposal  has  on  member  partner- 


the  end  of  paragraph  (4)  and  inserting 
a  conrnia  in  lieu  thereof,  and  by 
adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  Those  delegated  by  paragraphs 
(a),  (b)  and  (c)  of  section  2  of  Execu- 
tive Order  12058  of  May  11.  1978,  Pro- 
vided, That  the  negotiation  and  con- 
clusion   of    international    agreements 
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items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 
Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  May.  1978. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Dennis  L.  Ziemann, 
Chief        Operating        Reactors 
Branch  No.  2, 

Division  of  Operation  Reactors. 
[FR  Doc.  78-15956  Filed  6-8-78;  8:45  am] 


[6820-36] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463.  the  National 
Transportation  Policy  Study  Commis- 
sion announces  the  following  meeting: 

Name:  Meeting  of  the  Commission. 

Date:  June  29.  1978. 

Time:  9  a.m.  to  1  p.m. 

Place:  2167  Raybum  House  Office  Building, 
Washington,  D.C.  20515. 

Type  of  Meeting:  Open. 

Contact  Person:  Beth  Singley.  National 
Transportation  Policy  Study  Commission. 
1750  K  Street  NW..  Suite  800,  Washing- 
ton. DC.  20006 

Purpose  of  the  Commission:  The  Na- 
tional Transportation  Policy  Study 
Commission  was  established  under  sec- 
tion 154  of  the  Federal- Aid  Highway 
Act  of  1976  (Pub.  L.  94-280)  to  report 
findings  and  recommendations  with 
respect  to  the  Nation's  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  agenda:  Progress  Report; 
Special  Studies;  Future  Scenarios;  and 
Policy  Generation. 

Dated:  June  5,  1978. 

Edward  R.  Hamberger. 
General  Counsel. 
[FR  Doc.  78-16037  Filed  6-8-78;  8:45  am] 


(3190-011 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

PRESIDENTIAL  DETERMINATION  UNDER 
SECTION  301(a) 

Soviet  Marin*  Inturanc*  Practices 

Pursuant  to  section  301(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411).  the 
President  has  determined  that  prac- 
tices of  the  Union  of  Soviet  Socialist 
Republics  (U.S.S.R.)  with  respect  to 
Marine  Insurance  on  bilateral  (U.S.- 
U.S.S.R.)  cargoes  constitute  an  unrea- 
sonable burden  and  restriction  on  U.S. 
commerce. 


NOTICES 

This  determination  was  reached 
after  considering  the  results  of  a 
review  conducted  by  the  Special  Rep- 
resentative for  Trade  Negotiations 
(STR).  as  required  by  regulations  of 
the  Office  of  the  STR.  in  response  to  a 
complaint  filed  by  the  American  Insti- 
tute of  Marine  Underwriters  (AIMU) 
on  November  10.  1977.  and  published 
in  the  Federal  Register  on  January 
26.  1978.  A  public  hearing  on  the  com- 
plaint was  held  on  March  7.  1978,  and 
an  interagency  committee  chaired  by 
my  office  thoroughly  reviewed  the  al- 
legations and  information  received  as 
a  result  of  that  hearing.  In  their  peti- 
tion, the  AIMU  complained  that  the 
U.S.S.R.  requires  virtually  all  insur- 
ance on  U.S.-U.S.S.R.  bilateral  trade 
to  be  placed  with  Ingosstrakh,  the 
Soviet  state  insurance  monopoly,  thus 
excluding  U.S.  marine  cargo  under- 
writers from  participation  in  that  com- 
mercial activity.  (See  Federal  Regis- 
ter. Jan.  26.  1978.  pg.  3635.)  In  addi- 
tion, the  Soviets  have  applied  a  higher 
rate  to  cover  insurance  of  U.S.  flag 
vessels  in  the  U.S.-U.S.S.R.  grain  trade 
than  would  have  been  charged  by  U.S. 
insurers. 

The  President  has  directed  me  to  es- 
tablish an  interagency  committee  to 
study  possible  ways  to  achieve  the 
elimination  of  these  practices  and  to 
make  recommendations  on  possible 
further  actions  undec  section  301.  As 
required  by  section  301(e),  should  the 
President  determine  to  take  any 
action  under  section  301(a),  that  deter- 
mination will  be  published  in  the  Fed- 
eral Register  and  an  opportunity  for 
a  public  hearing  will  be  provided. 

I  am  hopeful  that  there  will  be  fur- 
ther discussions  with  the  government 
of  the  U.S.S.R.  in  the  near  future 
which  will  lead  to  a  successful  resolu- 
tion of  this  dispute  and  thereby  avoid 
any  further  actions  under  section  301. 

Robert  S.  Strauss. 
Special  Representative  for 
Trade  Negotiations. 
[FR  Doc.  78-16144  Filed  6-8-78;  8:45  am] 

[8010-01]  I 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14828;  SR-CBOE-78-9  and  10] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Order  Extending  Comment  Period  on  Prepoted 
Rule  Change* 

June  5,  1978. 
On  April  4,  1978,  the  Chicago  Board 
Options  Exchange,  Inc.,  LaSalle  at 
Jackson,  Chicago,  111.,  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  two  proposed  rule  changes 


which,  together,  would  implement  a 
system  for  the  appointment  of  board 
brokers  pursuant  to  a  competitive  bid- 
ding procedure. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  Commission 
Releases  (Securities  Exchange  Act  Re- 
lease Nos.  34-14688  and  14687.  April 
20.  1978)  and  by  publication  in  the 
Federal  Register  (43  PTl  18373-74, 
April  28,  1978).  The  original  period  for 
the  submission  by  interested  persons 
of  written  data,  views,  and  arguments 
concerning  the  submissions  extended 
until  May  19.  1978.  and  that  period 
was  further  extended  by  order  of  the 
Commission  until  May  31.  1978  (Secu- 
rities Exchange  Act  Release  No.  14807 
(May  26,  1978)).  Pursuant  to  the  re- 
quest of  the  Board  Brokers  Associ- 
ation of  the  CBOE,  the  Commission 
hereby  extends  the  period  for  the  sub- 
mission of  written  data,  views  and  ar- 
guments concerning  the  foregoing  pro- 
posals until  June  8,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

GEORGX  A.  FiTZSIMMONS, 

Secretary. 
[FR  Doc.  78-16012  PUed  6-8-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14821;  PUe  No.  SR-NYSE- 
78-30] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Self-Regulatory  Orgonizationt;  Propotod  Rwlo 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  May  24.  1978.  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
AND  Basis  and  Purpose  of  the  P*ro- 
posED  Rule  Change 

The  proposed  changes  would  allow 
employees  to  be  members  in  their 
member  organizations,  provided  they 
are  given  titles  and  the  member  orga- 
nization is  fully  responsible  for  all 
transactions  executed  on  the  Floor. 
Corporations  would  also  be  permitted 
to  be  general  partners  in  member 
firms. 

These  amendements  will  eliminate 
disparities  between  member  partner- 
ships and  member  corporations  which 
now  exist  in  the  Exchange  Constitu- 
tion and  Rules. 

In  March  1977,  the  Exchange  filed  a 
Form  19b-4A  (PUe  No.  SR-NYSE-77- 
13)  which  would  end  required  stock 
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ownership  for  members  in  member 
corporations.  However,  members  in 
partnerships  would  still  be  required  to 
be  general  partners  of  such  partner- 
ships. The  amendments  proposed  in 
the  current  filing  would  allow  a 
member,  either  as  an  employee  or  as  a 
partner,  to  qualify  a  firm  as  a  member 
organization. 

The  current  amendments  also  would 
allow  corporations  to  be  general  part- 
ners in  member  firms.  Natural  person 
general  partners  would  continue  to  be 
members  or  allied  members;  corporate 
general  partners  would  be  approved 
persons. 

Article  IX,  section  10,  would  be 
amended  to  require  that  a  member 
and  the  general  partners  or  directors 
of  his  member  orgEinization  must  des- 
ignate an  alternate  to  take  the  mem- 
ber's place  if  he  is  selected  as  as  Ex- 
change Director  or  officer  on  one  of 
the  Exchange's  affiliated  companies.  A 
new  section  3  has  been  added  to  Arti- 
cle XII  to  require  documentation  from 
a  member  orgainization  evidencing  (a) 
authority  of  any  member  who  is  an  of- 
ficer or  employee  to  transact  business 
on  the  Floor  on  behalf  of  such  organi- 
zation and  (b)  such  organization's  re- 
sponsibility and  obligation  with  re- 
spect to  contracts  entered  into  on  the 
Floor  by  such  a  member. 

The  stem  of  Rule  314.  requiring 
every  member  and  allied  member  to 
have  a  fixed  interest  in  the  entire 
business  of  his  member  orgnization, 
would  be  rescinded  to  reflect  that  an 
employee-meml>er  might  not  have  any 
interest  in  the  organization.  Rule 
314.14  would  be  amened  to  require  all 
floor  commissions  earned  by  any 
member  to  he  for  the  organization's 
account,  while  allowing  for  flexibility 
of  commission  arrangements  between 
the  member  and  his  organization. 

The  proposed  amendments  enhance 
the  ability  of  any  registered  broker  or 
dealer  to  become  a  member  organiza- 
tion of  the  Exchange,  in  accordance 
with  section  6(b)(2)  of  the  Act,  by  ex- 
panding the  categories  of  individuals 
eligible  to  qualify  member  organiza- 
tions for  membership.  The  proposal  to 
allow  Corporations  to  be  general  part- 
ners in  member  firms  furthers  the 
ability  of  any  person  to  become  associ- 
ated with  a  member  in  accordance 
with  section  6(b)(2)  of  the  Act. 

The  proposed  amendments  would 
(A)  serve  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  (B) 
promote  just  and  equitable  principles 
of  trade.  (C)  remove  impediments  to  a 
free  and  open  market  and  (D)  protect 
investors  and  the  public  interest,  in  ac- 
cordance with  section  6(bK5).  by 
equalizing  member  partnership  re- 
quirements with  member  corporation 
requirements  and  by  requiring 
member  organizations  to  be  fully  re- 
sponsible for  the  transactions  of  their 
members  on  the  Floor  of  the  Ex- 
change. 


Comments  Received  From  Members. 
Participants  or  Others  on  I*ro- 
posed  Amendments 

Comments  were  neither  solicited  nor 
received. 

Burden  on  Competition 

Any  burden  on  competition  is  elimi- 
nated because  of  the  equalizing  effect 
this  proposal  has  on  member  partner- 
ships and  member  corporations. 

On  or  before  July  14.  1978.  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above  mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
smd  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room  1100  "L" 
Street  NW.,  Washington,  D.C.  Copies 
of  such  f iliiig  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regvilatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  tn  the  caption  above  and 
should  be  submitted  on  or  before  June 
30,  1978. 

For  the  Commission  by  the  Division 
of  Mfu-ket  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  31. 1978. 

[PR  Doc.  78-16011  FUed  6-8-78;  8:45  am] 


[4710-09] 

DEPARTMENT  OF  STATE 

[Public  Notice  612;  Delegation  of  Authority 
No.  140-2] 

AMENDMENT  TO  DELEGATION  OF  AUTHORITY 
NO.  140 

By  virtue  of  the  authority  vested  in 
me  as  Secretary  of  State,  including 
section  4  of  the  Act  of  May  26, 1949,  as 
amended  (22  UJS.C.  2658),  State  De- 
partment Delegation  of  Authority  No. 
140  of  March  23,  1978  (43  FR  13456- 
13457),  is  hereby  amended  by  striking 
out  the  word  "and"  at  the  end  of  para- 
graph (3),  by  striking  out  the  period  at 


the  end  of  paragraph  (4)  and  inserting 
a  comma  in  lieu  thereof,  and  by 
adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  Those  delegated  by  paragraphs 
(a),  (b)  and  (c)  of  section  2  of  Execu- 
tive Order  12058  of  May  11.  1978,  Pro- 
vided, That  the  negotiation  and  con- 
clusion of  international  agreements 
shall  remain  subject  to  the  Depart- 
ment of  State's  Circular  175  Proce- 
dure." 

Dated:  June  5.  1978. 

Cyrus  R.  Vance. 
Secretary  of  State. 
[FR  E>oc.  78-16183  Piled  6-8-78;  8:45  am] 

[4910-06]  |i 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Admini(tr«rtion 

MINORITY  BUSINESS  RESOURCf  CENTER 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  19(a)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463);  5  U.S.C.  App.  I) 
notice  is  hereby  given  of  a  meeting  of 
the  Minority  Business  Resource 
Center  Advisory  Committee  to  be  held 
June  30,  1978,  at  10  a.m.  imtil  5  p.m.  at 
the  Department  of  Transportation, 
400  7th  Street  SW.,  Rooms  4436  and 
4438,  Washbigton.  D.C.  20590./  The 
agenda  for  the  meeting  is  as  follows: 

MBRC  Program  and  Goals 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify  the  Minority  Business 
Resource  Center  not  later  than  1  day 
before  the  meeting.  Information  per- 
taining to  the  meeting  may  be  ob- 
tained from  Mr.  Kenneth  E.  Bolton, 
Executive  Director,  Federal  Railroad 
Administration,  400  7th  Street  SW., 
Washington,  D.C.  20590.  telephone: 
202-426-2852.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

Issued  in  Washington.  D.C.  on  June 
5.  1978. 

Kenneth  E.  Bolton, 
Executitje  IHrector. 
[PR  Doc.  78-16009  Piled  6-«-7«;  8:45  am] 
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Notional  Hiflhwoy  Traffic  Sofoty 
Administrafion 

.  [Docket  No.  IP78-7;  Notice  I] 

I  6ENEKAL  MOTORS  COtP. 

Rocoipf  of  PolHien  for  Dotorminotion  of 
Incomoqwontial  Nencomplianco 

General  Motors  Corp.  of  Warren, 
Mich.,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.301- 
75,  Motor  Vehicle  Safety  Standard  No. 
301-75,  Fuel  System  Integrity.  The 
basis  of  the  petition  is  that  the  non- 
compliance is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

On  May  4,  1978,  NHTSA  Informed 
GM,  pursuant  to  section  152(a)  of  the 
Act,  that  it  had  made  an  initial  deter- 
mination that  the  1977  Chevette  failed 
to  conform  to  fuel  system  integrity  re- 
quirements, and  that  it  had  scheduled 
a  public  proceeding  on  this  matter  to 
be  held  on  June  6,  since  rescheduled 
to  June  16  (43  FR  20292.  43  FR  23780). 
Within  30  days  of  its  receipt  of  notice 
GM  filed  a  petition  for  inconsequenti- 
ality  under  the  provision  of  49  CFR 
556.4(c). 

NHTSA 's  initial  determlnaticm  af- 
fects the  entire  1977  model  run  of  ap- 
proximately of  136,000  vehicles.  GM 
stated  the  problem  accurately  in  its 
petition:  "It  is  our  understanding  that 
the  NHTSA  concern  is  possible  fuel 
spillage  which  might  occur  as  a  result 
of  contact  of  the  Chevette  pan  hard 
rod  retainer  with  the  fuel  tank  during 
the  30  mph  rear  moving  barrier  test 
prescribed  by  the  standard."  GM's  pe- 
tition criticizes  NHTSA's  test  results 
and  Introduces  Its  own  results  as  evi- 
dence of  compliance  with  the  stand- 
ard. It  argues  that  the  <iifference  in 
NHTSA  test  velocity  and  the  30  mph 
requirement  of  the  standard  is  so 
smaJl  "that  it  is  within  a  margin  of 
test  error  when  appropriate  limita- 
tions are  considered  for  the  capability 
of  the  velocity  measuring  equipment." 
It  further  argues  that  all  the  valid 
compliance  tests  run  by  eitber  side  in 
the  controversy  show  compliance.  GM 
has  reviewed  field  accidents  data  files 
and  has  found  no  record  of  any  fires 
involving  1977  Chevettes  to  date 
which  it  believes  demonstrates  that 
the  alleged  noncompliance  does  not 
present  an  unreasonable  risic  to  motor 
vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
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ments  on  the  petition  of  General 
Motors  Corporation  described  above  or 
to  make  oral  presentations  at  the 
hearing  scheduled  for  June  16,  1978.  in 
room  6332.  at  10:00  a.m..  Department 
of  Transportation,  400  Seventh  Street 
SW..  Washington,  D.C.  Written  com- 
ments should  refer  to  the  docket 
number  and  be  submitted:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590.  It  Is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  tuid  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  Is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Recister  pursuant  to  the 
authority  indicated  below. 

Because  the  argiiments  advanced  by 
GM  in  support  of  its  petition  are  es- 
sentially the  same  as  arguments  made 
to  the  agency  during  the  Investigation, 
which  are  contained  in  the  file  that 
has  been  publicly  available  since  the 
Initial  determination  of  noncompli- 
ance published  on  May  11,  1978,  the 
comment  closing  date  on  this  petition 
Is:  June  30,  1978. 

(Sec.  102.  Pub.  L.  93-492.  8B  Stat.  1470  (15 
U.S.C.  1417);  delegations  to  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  June  7.  1978. 

MiCHAEt  M.  F*INKELSTEIN, 

Acting  Associate  Administrator 
for  Rulemaking. 
[FR  Doc.  78-161»6  Piled  6-7-78;  3:41  pml 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Offico  of  Hm  Socrotory 

[General  Counsel  Order  No.  1  (Revised)] 

ORGANIZATION  AND  FUNCTIONS  OF  THE 
LEGAL  DIVISION 

Under  the  authority  granted  to  me 
as  General  Counsel  of  the  Department 
of  the  Treasury  by  31  U.S.C.  1009  and 
26  U.S.C.  7801.  by  Department  Circu- 
lars 519  of  June  30,  1934.  and  595  of 
September  13.  1938.  and  by  Treasury 
Department  Order  No.  190  (Revised).  I 
hereby  define  and  prescribe  the  orga- 
nization and  functions  of  the  Legal  Di- 
vision of  the  Treasury  Department. 

1.  The  Legal  Division  consists  of  a 
consolidated  legal  staff  headed  by  the 
General  Counsel,  who  is  by  statute  the 
chief  law  officer  of  the  Department  of 
the  Treasury,  and  Is  composed  of  all 
attorneys  providing  legal  service  in  aU 
offices  and  buneaus  of  the  Treasury 
Department  and  all  support  personnel 
assigned  to  them.  The  legal  staff  pro- 


vides legal  advice  to  the  Secretary  of 
the  Treasury  and  to  the  officers,  of- 
fices and  bureaus  of  the  Department 
in  accordance  with  the  designations 
made  by  this  Order.  The  Goieral 
Couixsel  operates  principally  through 
a  Deputy  General  Counsel,  the  Assist- 
ant General  Counsels,  the  Chief  Coun- 
sels, and  the  Legal  Counsels  listed 
herein,  to  whom  delegations  of  specific 
authority  are  made  by  Legal  Division 
Orders. 

2.  The  General  Counsel  provides 
legal  advice  to  the  Secretary  of  the 
Treasury,  the  Deputy  Secretary,  the 
Under  Secretaries,  and  the  Assistant 
Secretaries  on  any  legal  matter  which 
may  arise  within  the  Department.  He 
supervises  the  Legal  Division  and  es- 
tablishes the  policies,  procedures,  and 
standar(3s  governing  its  functioning. 

3.  The  Deputy  General  Coimsel  is  an 
Assistant  General  Counsel  designated 
to  serve  as  deputy  and  act  as  General 
Counsel  in  the  absence  of  the  General 
Counsel.  The  Deputy  General  Counsel 
reviews  work  prepafed  for  the  General 
Coimsel  and  supervises  the  day-to-day 
operation  of  the  Legal  Division.  He  re- 
ceives on  behalf  of  the  General  Coun- 
sel reports  from  the  Assistant  General 
Counsels  and  Chief  Coiuisels.  eTtcept- 
ing  the  Assistant  General  Counsel  who 
is  the  Chief  Counsel  of  the  Internal 
Revenue  Service  and  the  Assistant 
General  Counsel— Tax  Legislative 
Counsel  who  report  directly  to  the 
General  CounseL 

4.  The  Assistant  General  Counsel- 
Chief  Counsel,  Internal  Revenue  Serv- 
ice, is  the  legal  adviser  to  tlie  Commis- 
sioner of  the  Internal  Revenue  Service 
and  supervises  and  directs  the  legal 
staff  advising  the  Internal  Revenue 
Service.  He  reports  directly  to  the 
General  Counsel. 

5.  The  Assistant  General  Counsel— 
Tax  Legislative  Counsel  Is  the  legal 
adviser  to  the  Assistant  Secretary 
(Tax  Policy)  and  provides  advise  con- 
cerning tax  legislation,  tax  policy,  and 
tax  treaties.  He  reports  directly  to  the 
General  CounseL 

6.  The  Assistant  General  Oounsei 
(International  Atfairs)  provides  legal 
advice  to  the  Under  Secretary  (Mone- 
tary Affairs),  the  Assistant  Secretary 
(International  Affairs),  the  Assistant 
Secretary  (Economic  Policy),  the  Com- 
missioner of  Customs  (on  tariff  af- 
fairs), the  Deputy  Assistant  Secretary 
(Tariff  Affairs),  and  the  Special  As- 
sistant to  the  Secretary  (NatioDal  Se- 
curity). He  supervises  tbe  Senior 
(Counsel  (Dev^oplng  Nations  Finance) 
and  the  Senior  Counsd  (International 
Trade  and  Tariff  Affaira).  He  reports 
to  the  General  Counsel  through  the 
Deputy^  CSeneral  Ooansel. 

7.  The  Assistant  General  Counael 
(Administratton.  Legislation  aiwl 
Fiscal  Operations)  provides  legal 
advice  to  the  Assistant  Secretary  (Ad- 
ministration), the  Fiscal  Assistant  Seo- 
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retary,  the  Asslstsuit  Secretary  (Legis- 
lative Affairs),  the  Assistant  Secretary 
(Domestic  Finance),  and  to  the  Office 
of  the  Secretary  generally  with  re- 
spect to  administrative  procedure  and 
Department  administration.  He  also 
serves  as  legal  adviser  to  the  Treasurer 
of  the  United  States,  the  Assistant 
Secretary  (Public  Affairs),  and  to  the 
U.S.  Savings  Bonds  Division.  He  is  in 
charge  of  the  nontax  legislative  activi- 
ties of  the  Department.  He  supervises 
the  Chief  Counsel,  Bureau  of  the 
Public  Debt,  the  Chief  Counsel,  Office 
of  Revenue  Sharing,  and  the  legal 
functions  of  the  Director,  Office  of 
the  Director  of  I»ractice.  He  reports  to 
the  General  Counsel  through  the 
Deputy  General  Counsel. 

8.  The  Assistant  General  Counsel 
(Enforcement  and  Operations)  pro- 
vides legal  advice  to  the  Assistant  Sec- 
retary (Enforcement  and  Operations). 
He  acts  for  the  General  Counsel  In  the 
supervision  of  all  nontax  litigation 
matters  and  tax  litigation  matters 
which  arise  out  of  the  activities  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms requiring  General  Counsel 
action.  He  supervises  the  Senior  Coun- 
sel (Enforcement  and  Operations),  the 
Chief  Counsel,  U.S.  Customs  Service, 
the  Chief  Counsel  of  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  the 
Chief  Counsel  of  the  Office  of  Foreign 
Assets  Control,  the  Legal  Coxmsel, 
Bureau  of  the  Mint,  the  Legal  Coun- 
sel. U.S.  Secret  Service,  the  Legal 
Counsel,  Federal  Law  Enforcement 
Training  Center,  and  the  Legal  Coun- 
sel, Bureau  of  Engraving  and  Printing. 
He  reports  to  the  General  Counsel 
through  the  Deputy  General  Counsel. 

9.  The  Counselor  to  the  General 
Counsel  assists  the  General  Counsel 
and  the  Deputy  General  Counsel  by 
imdertaking  special  assignments  per- 
taining to  any  area  of  responsibility  In 
the  Office  of  the  General  Counsel.  He 
reports  to  the  General  Counsel 
through  the  Deputy  General  Counsel. 

10.  The  Chief  Counsel,  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  is  the 
chief  law  officer  for  that  Bureau  and 
reports  to  the  General  Counsel 
through  the  Assistant  General  Coun- 
sel (Enforcement  and  Operations)  and 
the  Deputy  General  Counsel. 

11.  The  Chief  Counsel,  Office  of  the 
Comptroller  of  the  Currency,  Is  the 
chief  law  officer  for  that  office  and  re- 
ports to  the  General  Counsel  through 
the  Deputy  General  Counsel. 

12.  The  Chief  Counsel,  United  States 
Customs  Service,  Is  the  chief  law  offi- 
cer for  that  Service  and  reports  to  the 
General  Counsel  through  the  Assist- 
ant General  Counsel  (Enforcement 
and  Operations)  and  the  Deputy  Gen- 
eral Counsel. 

13.  The  Chief  Counsel,  Foreign 
Assets  Control,  Is  the  chief  law  officer 
for  that  office  and  reports  to  the  Gen- 
eral  Counsel   through   the   Assistant 


General  Counsel  (Enforcement  and 
Operations)  and  the  Deputy  General 
Counsel. 

14.  The  Chief  Counsel,  Bureau  of 
the  Public  Debt,  is  the  chief  law  offi- 
cer for  that  Bureau,  and  reports  to  the 
General  Counsel  through  the  Assist- 
ant General  Counsel  (Administration, 
Legislation  and  Fiscal  Operations)  and 
the  Deputy  General  Counsel. 

15.  The  Chief  Counsel.  Office  of 
Revenue  Sharing,  is  the  chief  law  offi- 
cer for  that  Office,  and  reports  to  the 
General  Counsel  through  the  Assist- 
ant General  Counsel  (Administration, 
Legislation  and  Fiscal  Operations)  and 
the  Deputy  General  Counsel. 

16.  The  Legal ,  Counsel,  Bureau  of 
the  Mint,  provides  legal  advice  to  that . 
Bureau  and  reports  to  the  General 
Counsel  through  the  Assistant  Gener- 
al Counsel  (Enforcement  and  Oper- 
ations) and  the  Deputy  General  Coun- 
sel. 

17.  The  Legal  Counsel,  United  States 
Secret  Service,  provides  legal  advice  to 
that  Service  and  reports  to  the  Gener- 
al Counsel  through  the  Assistant  Gen- 
eral Counsel  (Enforcement  and  Oper- 
ations) and  the  Deputy  General  Coun- 
sel. 

18.  The  Legal  Counsel.  Federal  Law 
Enforcement  Training  Center,  pro- 
vides legal  advice  to  that  Center  and 
reports  to  the  General  Counsel 
through  the  Assistant  General  Coun- 
sel (Enforcement  and  Operations)  and 
the  Deputy  General  Counsel. 

19.  The  Legal  Counsel,  Bureau  of 
Engraving  and  Printing,  provides  legal 
advice  to  that  Bureau  and  reports  to 
the  General  Counsel  through  the  As- 
sistant General  Counsel  (Enforcement 
and  Operations)  and  the  Deputy  Gen- 
eral Counsel. 

20.  The  Director  of  Practice  (1)  dir- 
ects the  legal  functions  performed  in 
his  office  and  reports  with  respect  to 
those  functions  to  the  General  Coun- 
sel through  the  Assistant  General 
Counsel  (Administration,  Legislation 
and  Fiscal  Operations)  and  the 
Deputy  General  Counsel;  (2)  makes 
operating  decisions  in  carrying  out  the 
responsibilities  plsuied  on  him  under  31 
U.S.C.  1026  and  by  31  CFR  Part  10 
under  the  administrative  supervision 
of  the  General  Counsel  exercised  by 
the  General  Counsel  or  the  Deputy 
General  Counsel;  and  (3)  serves  as  Ex- 
ecutive Director  of  the  Joint  Board  of 
Actuaries  pursuant  to  Part  901.  Chap- 
ter VIII  of  Title  20,  CFR. 

A  change  in  title  of  any  official  in 
the  Office  of  the  Secretary  shall  not 
affect  the  foregoing  assignments 
unless  the  change  Includes  a  change  of 
function.  The  General  Counsel  may, 
without  formal  Order,  reassign  on  a 
temporary  basis  a  function  of  an  As- 
sistant General  Counsel  or  the  Coiui- 
selor. 


Dated:  June  2,  1978. 

Robert  H.  Muwdheim. 
^  General  CounseL 

[PR  Doc.  78-15993  Piled  6-8-78;  8:45  am] 


[4810-25] 


tT.D.  Order  No.  191-3  (Revlsed)l 

Order  of  Succattien  of  Officials  Autherizvd  lo 
Act  at  Affittant  Secretary  of  the  Troatury 
(Enforcomont  and  Oporationt) 

By  virtue  of  the  authority  vested  in 
me  as  Assistant  Secretary  (Enforce- 
ment and  Operations),  the  following 
officials,  in  the  order  of  succession 
shown  herein,  are  hereby  authorized 
and  directed  to  act  as  Assistant  Secre- 
tary (Enforcement  and  Operations) 
and  to  perform  all  the  functions  of 
that  office  during  the  absence  or  dis- 
ability of  the  Assistant  Secretary  or 
when  there  is  a  vacancy  in  that  office: 

1.  Deputy  Assistant  Secretary  (Enforce- 
ment). 

2.  Deputy  Assistant  Secretary  (Oper- 
ations). 

Treasury  Department  Order  No. 
191-3  (Revised)  dated  August  24.  1976 
is  hereby  revoked. 

Dated:  June  1,  1978. 

Richard  J.  Davis. 
Assistant  Secretary 
(Enforcement  and  Operations). 
tPR  Doc.  78-16019  Piled  6-8-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION         j 

STATION  COMMITTEE  ON  EDUCATIONAL       I 
ALLOWNCES  ; 

Mooting 

Notice  is  hereby  given  pursuant  to 
section  V.  review  procedure  and  hear- 
ing rules.  Station  Conunittee  on  EJdu- 
cational  Allowances  that  on  June  30, 
1978,  at  10:30  a.m.,  the  Waco  regional 
office  Station  Committee  on  Educa- 
tional Allowances  shall  at  room  B-12- 
02,  1400  N.  Valley  Mills  Drive  Waco. 
Tex.  76710,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administra- 
tion benefits  to  all  eligible  persons  en- 
rolled in  the  Associated  Plimibing, 
Heating  and  Cooling  Contractors  of 
Dallas  County.  Inc.,  apprenticeship 
program  should  be  discontinued  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  Is  not  being  met  or 
a  provision  of  law  has  been  violated. 
All  interested  persons  shall  be  permit- 
ted to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 
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Dated:  June  1, 1978. 

Jack  Coker, 
Director.    VA    Regional    Office, 
1400    N.     Valley    MUla    Dnve. 
Waco,  Tex.  76710. 
[FR  Doc.  78-15983  FUed  6-8-78:  8:45  am] 


[8320-01] 

STATION  COMMITTEE  ON  EDUCATIONAL 
AUOWANCE 

M*«tina 

Notice  is  hereby  given  pursuant  to 
section  V,  review  procedure  and  hear- 
ing rules.  Station  Committee  on  Edu- 
cational Allowances  that  on  July  11, 
1978,  at  10  a.m.,  the  Veterans  Adminis- 
tration regional  office,  Columbia,  S.C. 
Station  Committee  on  Educational 
Allowances  shall  at  room  531.  confer- 
ence room,  fifth  floor,  VA  regional 
office,  1801  Assembly  Street.  Colum- 
bia, S.C,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administra- 
tion benefits  to  all  eligible  persons  en- 
rolled in  Southeastern  Business  Col- 
lege, 560  King  Street.  Charleston,  S.C, 
29403.  should  be  discontinued  as  pro- 
vided in  38  CFR  21.4134,  because  a  re- 
quirement of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permit- 
ted to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 

Dated:  June  2,  1978. 

R.  Steaomam  Sloan,  Jr., 
I         Director,     VA    Regional    Office, 
I  1801  Assembly  Street,   Colum- 

bia, S.C.  29201. 

[FR  Doc.  78-15984  FUed  6-«-78:  8:45  am] 


[8320-01] 

nUVACY  ACT  OF  1974 
Syttsm*  of  Records;  Adeptian  of  Routin*  Um 

On  page  15026  of  the  Federal  Regis- 
ter of  April  10,  1978,  there  was  pub- 
lished a  notice  that  the  Veterans  Ad- 
ministration was  proposing  adding  a 
new  routine  use  statement  to  three 
systems  of  records  entitled:  49V A21 
Veterans.  Dependents  and  Beneficia- 
ries Compensation  and  Pension  Rec- 
ords—V  A;  50VA22  Veterans.  Depend- 
ents, Beneficiaries,  and  Armed  Forces 
Persoruiel  Education  and  Rehabilita- 
tion Records— VA;  58VA21/22 
TARGETT— Compensation.  Pension. 
Education,  and  Rehabilitation  Rec- 
ords—V  A. 

Interested  persons  were  given  30 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  routine  use  statement. 
No  comments  were  received.  Accord- 
ingly, the  proposed  routine  use  state- 
ment is  adopted  without  change. 


i 


\      NOTICES 

Effective  date:  The  routine  use 
statement  is  effective  the  date  of  final 
approval  by  the  Administrator  of  Vet- 
erans Affairs,  June  5.  1978. 

Approved:  June  5,  1978. 

By  direction  of  the  Administrator. 

ROFUS  H.  WllSOM. 

Deputy  Administrator. 
[FR  Doc.  78-16164  Filed  6-8-78:  8:45  am] 


[7035-01]  ! 

INTERSTATE  COMMERCE 
COMMISSION  OFFICE  OF  HEARINGS 

[Notice  No.  680] 

ASSIGNMENT  OF  HEARINGS 

June  6,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wtU  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

COBRECTION 

No.  MC  110683  (Sub-No.  122).  Smith's 
Transfer  Corp.,  now  assigned  June  27, 
1978,  at  Indianapolis,  Ind.,  is  canceled  and 
transfered  to  modified  procedure  instead 
of  canceled  and  dismissed. 

H.  G.  Homme,  Jr. 
I       Acting  Secretary 
[PR  Doc.  78-16046  Piled  6-8-78;  8:45  am] 


[7035-01] 


[Notice  No.  681) 


ASSIGNMENT  OF  HEARINGS 

June  6,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 


CoRKScriow* 

No.  FF  209  (Sub-No.  3).  Lyons  Transport. 
Inc..  is  now  assigned  for  hearing  July  19. 
1978  (3  days),  at  Chicago,  ni.,  at  a  location 
to  be  later  designated. 

Q.  G.  Homme.  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-16046  Filed  6-8-78;  8:45  am] 


[7035-01] 


[Notice  No.  679] 


ASSIGNMENT  OF  HEARINGS 

June  6.  1978. 
Cases  assigned  'for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  csLn- 
(^llation  or  postponements  of  hearings 
in  which  they  are  interested. 

AB  102  Sub-No.  6,  Missouri-Kansas-Texas 
Railroad  Co.,  abandonment  near  Parsons 
and  Coffeyvllle  in  Labette  and  Montgom- 
ery Ck)unties,  Kana..  is  assigned  for  hear- 
ing June  26,  1978.  at  Coffeyvllle.  Kans.. 
and  will  be  held  at  Room  104  Occupation- 
al Building,  Coffeyville  Community  Col- 
lege. 

No.  MC  123405  (Sub-No.  55).  Food  Trans- 
port, Inc.,  is  now  assigned  for  hearing  July 
20,  1978,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington.  D.C. 

No.  MC  143445  (Sub-No.  2),  MMAR  Trans- 
portation, Inc.,  is  aow  assigned  for  hear- 
ing July  26,  1978.  at  the  offices  of  the  In- 
terstate Commerce  Commission.  Washing- 
ton, D.C. 

No.  MC  60014  (Sub-Wo.  68^,  Aero  Trucking, 
Inc.,  is  now  assigned  for  hearing  July  26, 
1978.  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington.  D.C. 

No.  AB  7  (Sub-No.  49).  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad  Co.,  aban- 
donment near  Monroe  and  Mineral  Point, 
in  Greene.  Lafayette,  and  Iowa  Counties. 
Wis.,  now  assigned  July  17,  1978,  at  Dar- 
lington, Wis.,  is  postponed  to  July  24.  1978 
(5  days),  for  hearing  on  the  application,  at 
DarlingtonTWis.,  at  a  location  to  be  later 
designated;  and  is  also  assigned  July  20. 
1978  (2  days),  for  hearing  on  the  environ- 
mental imi>act  statement  only,  at  Darling- 
ton, Wis.,  at  a  location  to  be  later  desig- 
nated. 

No.  AB  1  (Sub-No.  41).  Chicago  and  North 
Western  Transportation  Co.,  abandon- 
ment between  Klevenville  and  Pennimore, 
including  Lancaster  Junction  to  Luicas- 
ter,  Monfort  JunctSon  to  Cuba  City,  and 
Ipswich  to  Plattevflle.  in  Dane,  Iowa,  La- 
fayette, and  Grant  Counties.  Wis.,  is  now 
assigned  for  continued  hearing  July  19. 


This  corrects  the  clocket  number,  for 
which  the  Sub-No.  was  mistakenly  onitted 
in  the  publication  •f  June  2.  1978.  pace 
24158. 
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1978  (3  days),  at  Darlington,  Wis.,  at  a  lo- 
cation to  be  later  designated.  The  last  2 
days  of  this  hearing  are  set  aside  for  cross- 
examination  with  regard  to  the  environ- 
mental impact  statement  only. 

No.  AB  43  (Sub-No.  28).  Illinois  Central 
Gulf  Railroad  Co.,  abandonment  between 
Freeport,  111.,  and  Madison,  Wis.,  is  now 
assigned  for  continued  hearing  July  20, 
1978  (2  days),  in  regard  to  the  environ- 
mental impact  statement  only,  at  Darling- 
ton, Wis.,  at  a  location  to  be  later  desig- 
nated. 

No.  36768,  B  &  P  Motor  Express,  Inc.,  Shen- 
ango  Steel  Co.,  a  corporation— Investiga- 
tion of  practices,  now  assigned  June  12, 
1978,  at  Philadelphia,  Pa.,  is  postponed  In- 
definitely. 

No.  MC  44914  (Sub-No.  3),  Willamette 
Valley  Transfer  Co.,  is  now  assigned  for 
hearing  July  10,  1978  (10  days),  at  Port- 
land, Oreg.,  at  a  l(x;ation  to  be  later  desig- 
nated. 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

[FR  Doc.  78-16047  FUed  6-8-78;  8:45  am] 


[7035-01] 

[Finance  Docket  No.  28762] 

SOUTHERN  RAILWAY  CO.  AND  BURLINGTON 
NORTHERN,  INC 

Ceerdtnatien  Prelect — In  Centralla,  Marion 
County,  III. 

Southern  Railway  Co.,  920  15th 
Street  NW..  P.O.  Box  1808.  Washing- 
ton, D.C.  20013,  and  Burlington  North- 
em.  Inc.,  176  East  Fifth  Street,  St. 
Paul,  Ramsey,  Minn  55101,  represent- 
ed by  Nancy  S.  Pleischman,  Solicitor, 
Southern  Railway  Co.,  P.O.  Box  1808, 
Washington,  D.C.  20013  and  Richard 
J.  Schrelber,  Associate  Regional  Coun- 
sel, Burlington  Northern,  Inc.,  547 
West  Jackson  Boulevard,  Chicago,  111. 
60606,  hereby  give  notice  that  on  the 
15th  day  of  May  1978.  as  supplement- 
ed May  31.  1978,  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.  an  application 
under  section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  seeking 
approval  and  authorization  of  a  co- 
ordination of  facilities  at  Centralia, 
Marion  County,  ni.  BN  owns  and 
maintains  but  does  not  operate  over  a 
spur  track  approximately  1,775  feet 
(0.34  mile)  in  length,  between  milepost 
66.52  and  milepost  66.20  in  Centralia. 
Southern  operates  over  the  segment  as 
a  necessary  part  of  its  main  line  be- 
tween Louisville  and  East  St.  Louis,  in- 
cluding the  Southem/BN  nm-through 
train  from  Louisville  to  Galesburg,  111. 
Part  of  the  segment  involves  an  11 
degree  curve  with  jointed  rail,  which 
at  normal  operating  speeds  creates 
rocking  and  danger  of  derailment. 

Southern  proposes  to  acquire  the 
0.34  mile  segment,  replace  jointed  with 
welded  rail,  and  maintain  the  segment 
at  its  normal  main  line  standard. 
Southern  proposes  no  change  in  its 
current  operation.  BN  does  not  now 


operate  over  the  segment  but  will 
retain  the  right  to  operate  jointly  with 
Southern  to  serve  any  industries 
which  might  locate  in  the  vicinity. 

The  coordination  will  allow  BN  to 
eliminate  excess  facilities  and  will 
permit  Southern  to  improve  the  effi- 
ciency imd  safety  of  its  operation.  No 
effect  on  employees  of  either  South- 
em  or  BN  or  on  direct  service  to  the 
public  will  result. 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28762,  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
not  later  than  45  days  after  the  date 
of  Notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion, e.g.,  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  par- 
ticipate formally  in  a  proceeding  but 
who  may  desire  to  comment  thereon, 
may  fUe  such  statements  and  informa- 
tion as  they  may  desire  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  South- 
em  and  BN.  the  Secretary  of  Trans- 
portation, and  the  Attorney  General. 

H.  G.  Homme,  Jr. 
Acting  Secretary 

[PR  Doc.  78-16049  FUed  6-8-78;  8:45  am] 


[7035-01] 


[Notice  No.  90] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

JuNi  5,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  FEDJaiAL  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
If  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  enviroranent  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  429TA).  filed 
April  20,  1978.  Applicant:  DEATON. 
INC.,  P.O.  Box  938,  317  Avenue  West. 
Birmingham,  AL  35201.  Applicant's 
representative:  Kim  D.  Mann,  Suite 
1010,  7101  Wisconsin  Avenue,  Wash- 
ington, D.C.  20014.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
between  Newport,  KY  and  Wilder,  KY 
on  the  one  hand  and,  on  the  other, 
points  in  AL,  AR,  and  GA  (points  on 
and  west  of  Hwy  Interstate  75),  LA, 
MS,  and  TN  (points  on  and  west  of 
K'wy  1-75).  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Interlake.  Inc.. 
9th  and  Lowell  Streets,  Newport,  KY 
41018.  Send  protests  to:  Mabel  E.  Hol- 
ston.        Transportation        Assistant, 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Building.  Birmingham,  AL  35203. 

No.  MC  13569  (Sub-No.  37TA).  filed 
April  20,  1978.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  CO.. 
INC.,  1200  South  State  Street.  Girard, 
OH  44420.  Applicant's  representative: 
John  P.  Tynan,  167  Fairfield  Road, 
P.O.  Box  1409,  Fairfield,  NJ  07006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  plantsites  of  the  Re- 
public Steel  Corp.,  located  at  Canton, 
Cleveland.  Massillon.  and  Warren.  OH, 
to  points  in  the  State  of  IN,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Republic  Steel  Corp..  P.O. 
Box  6778.  Cleveland.  OH  44101.  Send 
protests  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 731  Federal  Building,  1240 
East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  14215  (Sub-No.  14TA),  filed 
AprQ  24.  1978.  Applicant:  SMITH 
TRUCK  SERVICE,  INC..  P.O.  Box 
1329,  Steubenville,  OH  43952.  Appli- 
cant's representative:  John  L.  Alden, 
Stiverson  &  Alden.  1396  West  Fifth 
Avenue,  Columbus,  OH  43212.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemical 
process  residue  in  bulk,  dry,  from 
MoundsviUe,  WV  to  Hagerstown.  MD, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers ):  Sergeant  Oil  «&  Gas 
Co..  Inc.,  3813  Buffal  Speedway.  P.O. 
Box  812.  Houston.  TX  77001.  Send 
protests  to:  J.  A.  Niggemyer.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 416  Old  Post  Office  Building, 
Wheeling.  WV  26003. 

No.  MC  25798  (Sub-No.  318TA),  fUed 
April  27,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.. 
P.O.  Box  1186,  502  E.  Bridgers  Avenue, 
Aubumdale,  FL  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell,  P.O.  Box 
1186.  Aubumdale,  FL  33823.  Authority 
sought  to  operate  as  a  common'carri- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstxiffs 
(except  in  bulk),  from  the  facilities  of 
Rich  Products  Corp.  at  Murfreesboro, 
TN,  to  points  in  AL.  AR,  FL,  GA.  IL, 
IN,  KY.  LA,  MS,  MO.  NC,  OK,  SC, 
TX,  and  WI.  for  180  days.  There  is  no 
environmental  impact  involved  in  this 
application.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Rich  Products  Corp..  1145 
Niagara  Street,  Buffalo,  NY  14213. 
Send  protests  to:  Dorma  M.  Jones. 
Transportation  Assistant,  Interstate 
Commerce      Commission,      Monterey 
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Building.  Suite  101.  8410  NW..  53rd 
Terrace.  Miami,  FL  33166. 

No.  MC  48956  (Sub-No.  15TA).  filed 
April  26.  1978.  Applicant:  JAMES 
FLEMING  TRUCKING,  INC.,  661 
East  Street,  Suffield,  CT  06078.  Appli- 
cant's representative:  S.  Michael  Rich- 
ards, Raymond  A.  Richards,  44  North 
Avenue.  P.O.  Box  225.  Webster.  NY 
14580.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  baby  food  and  dry  cereal,  from 
Canajoharie,  NY,  to  all  points  in  CT, 
MA,  and  RI.  under  a  continuing  con- 
tract or  contracts  with  Beech-Nut 
Foods  Corp..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Beech-Nut 
Foods  Corp.,  CJhurch  Street,  Canajo- 
harie, NY  13317.  Send  protests  to:  J. 
D.  Perry,  Jr..  District  Supervisor,  In- 
terstate Commerce  Commission.  135 
High  Street,  Room  324,  Hartford,  CT 
06101. 

No.  MC  51146  (Sub-No.  496TA).  filed 
April  20,  1978.  Applicant: 

SCHNEIDER  TRANSPORT,  INC., 
P.O.  Box  2298,  2661  South  Broadway, 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentative: John  R.  Patterson,  2480  E. 
Commercial  Blvd.,  Ft.  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  fixtures  and  fittings  and  re- 
lated equipment,  from  Evansvllle  and 
Rockport.  IN,  to  Minneapolis,  St.  Paul, 
and  Montevideo,  MN;  smd  Wausau, 
Madison,  and  Middleton,  WI,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Peerless  Pottery,  Inc.,  P.O. 
Box  6165,  Evansvllle,  IN  47712.  (Ralph 
Foster.)  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee,  WI 
53202. 

No.  MC  55896  (Sub-No.  76TA).  filed 
April  28,  1978.  Applicant:  R-W  SERV- 
ICE SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Applicant's 
representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  points 
in  that  portion  of  OH  on  and  south  of 
U.S.  30  and  on  and  west  of  U.S.  23  and 
New  Concord,  OH,  on  the  one  hand, 
and,  on  the  other.  Chicago,  IL,  re- 
stricted to  traffic  having  a  prior  or 


subsequent  movement  by  rail  or  by 
freight  forwarder  in  trailer  on  flat  car 
service  moving  in  semitrailers  or  con- 
tainers, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  There  are  ap- 
proximately (7)  statements  of  support 
attached  to  the  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington. 
D.C..  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Timothy  S. 
Quinn.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 604  Federal  Building  and 
U.S.  Courthouse.  231  West  Lafayette 
Boulevard,  Detroit,  MI  48226. 

No.  MC  61977  (Sub-No.  7TA).  filed 
April  25.  1978.  Applicant:  ZERKLE 
TRUCKING  CO.,  34  Race  Street, 
Middleport,  OH  45760.  Applicant's 
representative:  John  M.  Friedman, 
2930  Putnam  Avenue.  Hurricane,  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  caps,  covers  and 
container  accessories,  from  the  facili- 
ties of  Kerr  Glass  Manufacturing 
Corp.,  at  Huntinigton,  WV,  to  Cincin- 
nati, Leipsic,  Medina,  Orrville,  and 
Urbana,  OH,  for  180  days.  Applicant 
has  also  filed  and  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Larry 
W.  Wilson,  Assistant  General  Traffic 
Manager,  Kerr  Glass  Manufacturing 
Corp.,  Box  97,  Sand  Springs,  OK 
74063.  Send  protests  to:  Prances  A, 
Ciccarello,  Secretary,  Interstate  Com- 
merce Commission,  3108  Federal 
Office  Building,  500  Quarrier  Street. 
Charleston,  WV  25301. 

No.  MC  105566  (Sub-No.  168TA), 
fUed  April  20,  1978.  Applicant:  SAM 
TANKSLEY  TRUCKING,  INC.,  P.O. 
Box  1120,  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Thomas  F. 
Kilroy.  6901  Old  Keene  MUl  Road, 
Suite  406,  Springfield,  VA  22150.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  bottles 
and/or  containers,  from  Joliet,  IL,  and 
Parkersburg,  WV,  to  Fresno  and 
Union  City,  CA,  for  180  days.  Appli- 
cant does  not  intend  to  tack  the  au- 
thority. Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  National  Bottle  Manufac- 
turing Co.,  P.O.  Box  568,  Parkersburg, 
WV  26101.  Sena  protests  to:  P.  E. 
Binder,  Acting  District  Supervisor,  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  Room  1465,  210 
North  I2th  Street,  St.  Louis,  MO 
63101. 

No.  MC  106679  (Sub-No.  14TA),  fUed 
April  28,  1978.  Applicant:  WHEELER 
FREIGHTWAYS,  3375  South  Polaris 
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Avenue,  Las  Vegas.  NV  89102.  Appli- 
cant's representative:  Robert  G.  Harri- 
son. 4299  James  Drive,  Carson  City. 
NV  89701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  and  frozen  meat  and  meat  prod- 
ucts and  refrigerated  food  items  for 
human  consumption  in  insulated 
equipment,  equipped  with  mechanical 
refrigeration,  and  commodities  which 
are  exempt  from  regulation  when  such 
commodities  are  moving  in  the  same 
vehicles  with  meat  and  food  products, 
between  points  in  Los  Angeles  and  San 
Diego  Counties,  CA.  and  Maricopa 
County.  AZ,  on  the  one  hand,  and 
Clark  County,  NV,  on  the  other  hand, 
for  180  days.  Supporting  shipper(s): 
There  are  approximately  (7)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
W.  J.  Heutig,  District  Supervisor,  In- 
terstate Commerce  Commission.  203 
Federal  Building.  705  North  Plaza 
Street,  Carson  City,  NV  89701. 

No.  MC  111956  (Sub-No.  44TA).  fUed 
April  28.  1978.  Applicant:  SUWAK 
TRUCKING  CO.,  1105  Fayette  Street, 
Washington,  PA  15301.  Applicant's 
representative:  Henry  M.  Wick.  Jr.. 
2310  Grant  BuUding.  Pittsburgh.  PA 
15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Containers,  from  Washington.  PA.  to 
Covington  and  Louisville,  KY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Metropak  Containers 
Corp..  1099  Wall  Street  West,  Lynd- 
hurst,  NJ  07071.  Send  protests  to:  J.  A. 
Niggemyer.  District  Supervisor,  Inter- 
state Commerce  Commission,  416  Old 
Post  Office  Building,  Wheeling,  WV 
26003. 

No.  MC  112617  (Sub-No.  391TA), 
filed  April  20.  1978.  Applicant: 
LIQUID  TRANSPORTERS.  INC.. 
P.O.  Box  21395.  Louisville.  KY  40221, 
Applicant's  representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  granules  (in  bulk,  in  tank  vehi- 
cles), from  Terre  Haute.  IN,  to  points 
in  lA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  James  Doti.  Presi- 
dent, Jadcore,  Inc.,  1415  North  Frui- 
tridge  Avenue,  Terre  Haute,  IN  47805. 
Send  protests  to:  Linda  H.  Sypher, 
District  Supervisor,  Interstate  Com- 
merce Commission,  426  Post  Office 
Building,  Louisville,  KY  40202. 

No.  MC  11696  (Sub-No.  58TA),  filed 
April     21,     1978.    Applicant:     HART- 
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MANS,  INC.,  P.O.  Box  898,  833  Chica- 
go Avenue,  Harrisonburg,  VA  22801. 
Applicant's  representative:  Edward  C. 
Villalon,  1032  Permsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  V/ashington,  DC  23004.  Authori- 
ty sought  to  operate  as  a  comvion  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  dough- 
nuts, from  North  East,  PA,  to  Buffalo, 
NY,  Winchester,  VA.  and  Murfrees- 
boro. TN,  for  180  days.  Supporting 
shipper(s):  Rich  F»roducts  Corp.,  Buf- 
falo, NY  14213.  Send  protests  to:  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210. 
Roanoke,  VA  24011. 

No.  MC  113271  (Sub-No.  46TA),  filed 
April  24,  1978.  Applicant:  CHEMICAL 
TRANSPORT,  P.O.  Box  2644.  Great 
Falls.  MT  59401.  Applicant's  repre- 
sentative: Ray  K.  Koby,  314  Montana 
Building,  Great  Falls.  MT  59401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sulphuric 
acid  (in  bulk,  in  tank  vehicles),  from 
Anaconda,  MT.  to  points  in  ID,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper{s):  Kurt  E.  Mecham,  Presi- 
dent. M  &  M  Crop  Service,  Inc..  d.b.a. 
Sulae  Co.,  Star  Route.  Box  190.  Potca- 
teUo.  ID  83201.  Send  protests  to:  Paul 
J.  Labane.  District  Supervisor,  Inter- 
state Commerce  Commission.  2602 
First  Avenue  North.  Billings.  MT 
59101. 

No.  MC  113670  (Sub-No.  12TA).  filed 
April  24.  1978.  Applicant;  PETCO 
INC.,  INTERSTATE.  7627  Dahlia 
Street.  P.O.  Box  447,  Commerce  City, 
CO  80022.  Applicant's  representative: 
Richard  J.  Bara,  50  South  Steel 
Street.  Suite  330.  Denver.  CO  80209. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li- 
quified petroleum  gas  (in  bulk,  in  tank 
vehicles),  between  points  in  Grand 
County.  UT.  on  the  one  hand.  and.  on 
the  other,  points  in  CO  west  of  the 
Continental  Divide,  for  180  days.  Sup- 
porting shipper(s);  Arrow  Gas  Co..  Se- 
curity National  Bank  Building.  Suite 
700,  Roswell.  NM.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervi- 
sor. Interstate  Commerce  Commission, 
721  19th  Street.  492  U.S.  Customs 
House,  Denver,  CO  80202. 

No.  MC  114301  (Sub-No.  95TA),  filed 
April  18.  1978.  Applicant:  DELAWARE 
EXPRESS  CO.,  P.O.  Box  97,  Elkton, 
MD  21921.  Applicant's  representative: 
Maxwell  A,  Howell,  1511  K  Street 
NW..  Washington,  DC  20005.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  materials, 
dry,  In  bulk,  from  Leominster,  MA,  to 
points  in  DE,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
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ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Richard  L. 
Roundhouse,  Distribution  Manager. 
Borden  Chemical,  Division  of  Borden, 
Inc.,  180  East  Broad  Street,  Columbus, 
OH  43215.  Send  protests  to:  W.  L. 
Hughes,  District  Supervisor.  Interstate 
Commerce  Commission,  814-B  Federal 
Building,  Baltimore,  MD  21201. 

No.  MC  114457  (Sub-No.  383TA), 
filed  April  19.  1978.  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Appli- 
cant's representative:  James  H.  Wills. 
2102  University  Avenue.  St.  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mops,  brooms,  brushes,  from  Green- 
ville. NC.  to  Chicago.  IL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  SO  days  of  operat- 
ing authority.  Supporting  shippers ): 
Empire  Brushes.  Inc.,  200  William 
Street,  Port  Chester.  NY  10573.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  United 
States  Court  House,  110  South  4th 
Street,  MiimeapoUs,  MN  55401. 

No.  MC  114457  (Sub-No.  385TA). 
fUed  April  27,  1978.  AppUcant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul,  MN  55114.  Appli- 
cant's representative:  James  H.  Wills, 
2102  University  Avenue,  St  Paul,  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  doors,  steel  door  frames,  and 
brass,  bronze,  copper  and  steel  hard- 
ware, from  Milan,  TN,  and  commercial 
zone  to  points  in  DE,  MD,  NJ,  NY. 
OH,  PA,  VA  and  WV,  and  DC.  for  180 
days.  Supporting  shipper(s):  Ceco 
Corp.,  5601  West  26th  Street,  Chicago. 
IL  60650.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  United  States  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
55401. 

No.  MC  114457  (Sub-No.  386TA), 
filed  April  27,  1978.  Applicant:  DART 
TRANSIT  CO..  2102  University 
Avenue.  St.  Paul.  MN  55114.  Appli- 
cant's representative:  James  H.  Wills. 
2102  University  Avenue,  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  plastic  containers  in  corrugat- 
ed cartons,  from  Burlington.  WI.  to 
Kansas  City,  KS,  and  Jersey  City.  NJ. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  The  Continental 
Group,  Inc.,  1  Landmark  Square. 
Stamford,  CT  06901.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
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ant.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  and  United  States  Court 
House,  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

No.  MC  114457  (Sub-No.  387TA). 
fUed  April  27,  1978.  Applicant:  DART 
TRANSIT  CO.,  2102  University 
Avenue.  St.  Paul.  MN  55114.  Appli- 
cant's representative:  James  H.  Wills. 
2102  University  Avenue.  St.  Paul.  MN 
55114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreerular  routes,  transporting: 
Canned  goods,  from  Chicago,  IL.  to 
points  in  KY.  for  180  days.  Supporting 
shipper(s):  Castle  and  Cook  Foods,  50 
California  Street.  San  Francisco.  CA 
94111.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  BuUdlng 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  117568  (Sub-No.  16TA),  filed 
April  17,  1978.  Applicant:  KEMPT 
TRUCK  LINE,  INC.,  P.O.  Box  156, 
Verona.  MO  65769.  Applicant's  repre- 
sentative: William  B.  Barker,  641  Har- 
rison Street,  Topeka,  KS  66603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Heating  and 
air  conditioning  equipment,  from  the 
plantsite  and  storage  facilities  of 
Southwest  Manufacturing  Division  at 
or  near  Aurora,  MO,  to  AL,  AR.  CO. 
GA.  IL,  IN.  lO.  KS,  KY.  LA.  MD,  MI. 
MN  (except  Minneapolis).  MS,  NE,  NJ, 
NM.  NY.  and  NC  (except  High  Point). 
ND.  OH,  OK,  PA,  SC,  SD,  TN.  TX. 
VA,  and  WV,  and  WI  (except  La- 
crosse), under  a  continuing  contract, 
or  contracts,  with  Southwest  Manufac- 
turing Division  of  Aurora,  MO,  for  180 
days.  Supporting  shlpper(s):  South- 
west Manufacturing  Division.  10 
North  Elliott.  Aurora,  MO  65605.  Send 
protests  to:  Vernon  V.  Coble.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 600  Federal  Building.  911 
Walnut  Street.  Kansas  City,  MO 
64106. 

No.  MC  117686  (Sub-No.  211TA). 
filed  April  28.  1978.  Applicant: 
HIRSCHBACH  MOTOR  LINES,  INC.. 
5000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  City,  LA  51102.  Applicant's 
representative:  George  L.  Hirschbach 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs, 
(except  in  bulk),  from  the  facilities  of 
Rich  Products  Corp.  at  or  near  Mur- 
freesboro,  TN.  to  points  in  IL.  IN.  lA. 
KS.  KY.  MN,  MO,  TN,  and  WI,  for  180 
days.  Supporting  shipper(s):  Nelson 
Goodrich,  corporate  traffic  manager. 
Rich  Products  Corp.,  1145  Niagara 
Street,  Buffalo.  NY  14213.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor,  Interstate   Commerce   Com- 


mission.  Suite   620,    110   North    14th 
Street.  Omaha,  NE  68102. 

No.  MC  117940  (Sub-No.  266TA), 
filed  March  28,  1978,  and  published  in 
the  Federal  Register  issue  of  May  9. 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  NATIONWIDE  CAR- 
RIERS. INC.,  P.O.  Box  104.  Maple 
Plain,  MN  55359.  Applicant's  repre- 
sentative: AUan  L.  Timmerman,  5300 
Highway  12.  Maple  Plain,  MN  55359. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  (except  commodities  in 
bulk)  from  the  facilities  of  Continen- 
tal Freezers  of  Illinois  at  Chicago,  IL 
to  points  in  IN,  KY,  MI  and  OH,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  continental  Freezers  of  Illi- 
nois, 4220  South  KUdare  Boulevard, 
Chicago,  IL  60632.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  414  Feder- 
al Building  and  U.S.  Post  Office,  110 
South  4th  Street,  Minneapolis,  MN 
55401.  The  purpose  of  this  republica- 
tion is  to  indicate  origin  point. 

No.  MC  117940  (Sub-No.  267TA). 
fUed  March  28.  1978,  and  published  in 
the  Federal  Register  issue  of  May  9, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  NATIONWIDE  CAR- 
RIERS. INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Applicant's  repre- 
sentative: Allan  L.  Timmerman.  5300 
Highway  12,  Maple  Plain,  MN  55359. 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods  and  potato  products 
from  the  facilities  of  Ore-Ida  Poods, 
Inc.,  at  Greenville,  MI  to  points  in  CT, 
DE,  MD,  MA.  NH.  NJ.  NY.  PA.  VT. 
VA,  WV  and  DC.  for  180  days.  AppU- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Ore- 
Ida  Foods,  Inc.,  P.O.  Box  10.  Boise.  ID 
83707.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401.  The 
purpose  of  this  republication  is  to  indi- 
cate origin  point. 

No.  MC  119654  (Sub-No.  42TA).  filed 
AprU  28,  1978.  Applicant:  HI- WAY 
DISPATCH.  INC.,  1401  West  26th 
Street.  Marion.  IN  46952.  Applicant's 
representative:  Norman  R.  Garvin.  815 
Merchants  Bank  Building.  Indianapo- 
lis. IN  46204.  Authority  sought  to  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  wholesale,  retaU,  or  chain  gro- 
cery stores,  from  Fostoria,  OH.  to 
points  in  MI  qn  and  south  of  State 


T 


Hwy  46.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  Fostoria  Distri- 
bution. P.O.  Box  D.  Fostoria.  OH 
44830.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstat  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  123157  (Sub-No.  41TA),  filed 
AprU  21.  1978.  AppUcant:  CTl,  P.O. 
Box  397.  11115  North  Casa  Grande 
Hwy.  Rillito.  AZ  85246.  Applicant's 
representative:  A.  Michael  Bernstein, 
1441  East  Thomas  Road,  Phoenix,  AZ 
85014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime  (in  bulk),  from  Hurley,  NM,  to 
the  Phelps  Dodge  Mine  at  Marenci, 
AZ,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Can-Am  Corp., 
Paul  Lime  Division,  P.O.  Drawer  T, 
Douglas.  AZ  85607.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor. 
Interstate  Commerce  Commission. 
Room  2020  Federal  Building.  230 
North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  124069  (Sub-No.  15TA),  filed 
AprU  28.  1978.  Applicant:  CONCRETE 
DELIVERY  CO..  INC.,  7  North 
Steelawanna  Avenue,  Lackawanna.  NY 
14218.  AppUcant's  representative:  WU- 
liam  J.  Hirsch.  48  Court  Street.  Suite 
1125,  Buffalo,  NY  14202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  in  bulk, 
in  pneumatic  tank  traUers,  from  Roch- 
ester, NY,  to  Davisville,  RI,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Halliburton  Services,  a  divi- 
sion of  Halliburton  Co.,  P.O.  Box  1431. 
Duncan,  OK  73533.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  910  Federal 
Building,  111  West  Huron  Street,  Buf- 
falo. NY  14202. 

No.  MC  126539  (Sub-No.  37TA),  filed 
AprU  24,  1978.  Applicant:  KATUIN 
BROS.  INC.,  P.O.  Box  311.  Fort  Madi- 
son. lA  52627.  Applicant's  representa- 
tive: Carl  E.  Munson,  469  Fischer 
BuUding,  Dubuque.  LA  52001.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pelletized  agri- 
cultural limestone  and  gypsum,  from 
Marion  County.  lA,  to  points  in  IL, 
KA.  MN,  MO,  NE,  ND,  SD,  and  WI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  American  PeUetizing 
Corp..  P.O.  Box  8628.  Des  Moines.  lA 
50322.  Send  protests  to:  Herbert  W. 
AUen.  District  Supervisor,  Bureau  of 
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Operations,  Interstate  Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  LA  50309. 

No.  MC  128375  (Sub-No.  156TA). 
fUed  AprU  28.  1978.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228. 
Lincoln,  NE  68501.  Applicant's  repre- 
sentative: Duane  W.  Acklie  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  prod- 
ucts, from  Erie  and  Lock  Haven.  PA. 
and  Oswego,  NY,  and  their  commer- 
cial zones  to  TN.  under  a  continuing 
contract,  or  contracts,  with  Hammer- 
mUl  Paper  Co.,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Leroy  We- 
diner,  Traffic  Manager,  HammermUl 
Paper  Co.,  Erie,  PA  16512.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 
pervisor, 285  Federal  Building  and 
Court  House,  100  Centennial  MaU 
North.  Lincoln.  NE  68508. 

No.  MC  133565  (Sub-No.  13TA),  fUed 
AprU  28,  1978.  AppUcant:  TRUE 
TRANSPORT.  INC..  293  Wilson 
Avenue.  Box  829,  Newark,  NJ  07101. 
AppUcant's  representative:  Leamon 
McCoy,  True  Transport  Inc.,  15  Stock- 
ton Street.  Newark.  NJ  07105.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Talc,  in  bags,  in 
containers  or  traUers  having  a  subse- 
quent movement  by  water,  from  Wind- 
sor, VT,  to  piers  or  wharves  and  raU- 
roaid  yards  in  the  New  York  commer- 
cial zone,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  8hipper(s):  Johnson  & 
Johnson  International,  501  George 
Street,  New  Brunswick,  NJ.  Send  pro- 
tests to:  Joel  Morrows,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Buerau  of  Operations,  9  Clinton 
Street,  Room  618,  Newark,  NJ  07102. 

No.  MC  138882  (Sub-No.  66TA).  fUed 
AprU  20,  1978.  Applicant:  WILEY 
SANDERS,  INC.,  P.O.  Drawer  707, 
Troy,  AL  36081.  AppUcant's  represent- 
ative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  frozen  foods  and  commodities 
in  bulk),  from  the  faculties  of  Vlasic 
Foods.  Inc..  located  at  Bridgeport, 
Imlay  C^ty,  and  Memphis,  MI,  to  the 
faciUties  of  Vlasic  Foods,  Inc.,  located 
at  Green vlUe,  MS;  and  (2)  from  the  fa- 
culties of  Vlasic  Foods.  Inc..  located  at 
GreenviUe,  MS.  to  points  in  AL.  AR, 
CO.  PL.  GA.  KS.  KY.  LA.  MO.  NM, 
OK,  TN,  TX,  IL,  and  IN.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETTA  seeking,  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Vlasic  Foods,  Inc.,  33200  West  14  Mile 


Road,  West  Bloomfield,  MI  48033. 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  1616,  2121  BuUd- 
ing, BUmingham.  AL  35203. 

No.  MC  139066  (Sub-No.  4TA),  fUed 
April  27,  1978.  Applicant:  VAN  BUS 
DELIVERY  CO.  doing  business  as 
United  Van  Bus  Delivery,  2601  32nd 
Avenue  South.  Minneapolis,  MN 
55406.  Applicant's  representative: 
Warren  A.  Goff.  2008  Clark  Tower. 
5100  Poplar  Avenue.  Memphis.  TN 
38137.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities,  as  are  dealt  in  by 
maU  order  houses  and  retail  stores  and 
in  connection  therewith,  such  equip- 
ment, material,  and  supplies  as  are 
used  in  the  conduct  of  such  business, 
between  Minneapolis,  MN.  on  the  one 
hand.  and.  on  the  other  Ironwood. 
Calumet.  Houghton,  Ontonagon  and 
L'Anse.  MI,  under  a  continuing  con- 
tract, or  contracts,  with  Sears,  Roe- 
buck &  Co..  fpr  180  days.  Applicant 
has  also  f Ued  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Sears,  Roe- 
buck &  Co.,  P.O.  Box  5208,  Chicago, 
IL  60680.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

No.  MC  139482  (Sub-No.  52TA),  fUed 
March  22.  1978,  and  published  in  the 
Federal  Register  issue  of  May  16. 
1978.  and  republished  as  corrected  this 
issue.  AppUcfint:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  347. 
County  Road  No.  29  West,  New  Ulm. 
MN  56073.  AppUcant's  representative: 
James  F.  BsiUenthin.  630  Osbom 
Building,  St.  Paul,  MN  55102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Part  1.  Redwood 
furniture,  redwood  furniture  compo- 
nents, and  parts  and  accessories  in- 
tended for  use  therewith,  between 
North  Sioux  City,  SD;  Fremont,  OH; 
and  Eureka,  CA;  on  the  one  hand,  and, 
on  the  other,  points  In  the  United 
States  (except  AK  and  HI).  Part  2. 
Materials,  equipment,  and  supplies 
used  in  the  manufacture  and  assembly 
of  redwood  furniture  and  redwood  fur- 
niture and  redwood  furniture  compo- 
nents, from:  (a)  Eureka,  CA  (redwood 
furniture  framing  components)  to 
North  Sioux  City,  SD,  and  Fremont, 
OH;  (b)  from  Troy.  MI  (hardware- 
nuts,  bolts,  etc.).  to  Fremont,  OH; 
North  Sioux  City.  SD,  and  Eureka. 
CA;  (c)  from  Los  Angeles.  CA  (steel 
springs,  straps,  and  rivets),  to  North 
Sioux  CMty.  SD,  and  Fremont,  OH;  (d) 
from  Spring  (Tity,  TN  (furniture  cush- 
ions), to  North  Sioux  City,  SD;  Fre- 


mont, OH,  and  Eureka,  CA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Humboldt  County  Seats, 
Inc..  221  West  78th  Street.  Minneapo- 
lis, MN  55420.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant. 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  414  Federal 
BuUding  and  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis,  MN 
55401.  The  purpose  of  this  republica- 
tion is  to  add  (b).  (c),  and  (d),  Part  2, 
to  .the  territorial  description,  which 
was  previously  omitted. 

No.  MC  140024  (Sub-No.  107TA), 
fUed  AprU  28.  1978.  AppUcant:  J.  B. 
MONTGOMERY,  INC.,  6565  East 
52nd  Avenue.  Commerce  City,  CO 
80022.  Applicant's  representative: 
John  DeCock  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery  (except  bulk),  from 
PhUadelphia,  PA,  to  Chicago.  IL;  De- 
troit, MI;  Cleveland,  OH;  Denver.  CO; 
Dallas  and  Houston,  TX;  and  Los  An- 
geles and  Hayward.  CA.  and  points  in 
their  commercial  zones,  for  180  days. 
Supporting  shipper(s):  Ward-Johnston 
Inc.,  2  Pennsylvania  Plaza.  New  York. 
NY  10001.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor.  Inter- 
state Commerce  Commission.  721  19th 
Street,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

No.  MC  140389  (Sub-No.  30TA).  filed 
April  20,  1978.  Applicant:  OSBORN 
TRANSPORTATION,  INC,  P.O.  Box 
1830,  Gadsden,  AL  35902.  AppUcant's 
represer^tive:  Clayton  R.  Byrd,  P.O. 
Box  12566,  Atlanta.  GA  30315.  Author- 
ity to  sought  to  operate  as  a  common 
carrier,  motor  vehicle,  over  irregular 
routes,  transporting:  Svx:h  merchan- 
dise as  is  dealt  in  by  wholesale.  retaU, 
and  chain  grocery  and  food  business 
houses,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  the 
Kroger  Co.,  at  or  near  Cincinnati  and 
Columbus.  OH,  to  Atlanta.  GA;  Nash- 
viUe,  TN;  and  Los  Angeles,  CA.  and 
points  in  the  commercial  zone  of  each 
for  180  days.  Supporting  shipperis) 
The  Kroger  Co..  1014  Vine  Street.  Cin 
cinnati,  OH  45201.  Send  protests  to: 
Mabel  E.  Holston.  Transportation  As 
sistant.  Bureau  of  Operations.  Inter 
state  Commerce  Commission.  Room 
1616,  2121  BuUding,  Birmingham,  AL 
35203. 

No.  MC  140635  (Sub-No.  IITA),  fUed 
AprU  6,  1978.  Applicant  ADAMS 
LINES.  INC..  P.O.  Box  415.  601  32nd 
Avenue.  CouncU  Bluffs.  LA  51501.  Ap- 
plicant's representative:  Edward  A. 
O'DonneU,  1004  29th  Street.  Sioux 
City.  LA  51104.  Authority  to  sought  to 
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operate  as  a  common  carrier,  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Thies  Packing  Co.,  Inc.,  at  or  near 
Great  Bend,  KS,  to  points  in  AL,  AR, 
CT.  DE,  FL.  GA.  XL,  IN,  KY,  ME.  MD, 
MA.  MI.  MN.  MS,  NH.  NJ,  NY.  NC, 
OH.  PA.  HI,  SC.  TN.  VT,  VA,  WV,  WI, 
and  DC.  for  180  days.  Restricted  to 
traffic  originating  at  the  named  facili- 
ties at  or  near  the  named  origin  and 
destined  to  the  named  destination 
States,  except  traffic  moving  in  for- 
eign commerce.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Don  Dennis.  Gen- 
eral Manager,  Thies  Packing  Co.,  Inc., 
P.O.  Box  49.  Great  Bend,  KS  67530. 
Send  protests  to:  Carroll  Russell,  in- 
terstate Commerce  Commission,  Suite 
620  110  North  14th  Street,  Omaha,  NE 
68102. 

No.  MC  141417  (Sub-No.  2TA).  filed 
March  28.  1978,  and  published  in  the 
Federal  Register  issue  of  May  9,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  SUPER  SPEED  DE- 
LIVERY &  MESSENGER  SERVICE. 
INC..  265  Route  46,  Totowa,  NJ  07512. 
Applicant's  representative:  Morton  E. 
Kiel.  5  World  Trade  Center  New  York, 
NY  10048.  Authority  to  sought  to  op- 
erate as  a  covtmon  carrier,  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Textiles  and  textile  picture  kits,  from 
Lynchburg,  VA;  Madison  Heights.  VA; 
Pawtucket.  RI;  TaylorsviUe,  States- 
ville.  Greenville,  Aberdeen,  Spindale, 
and  Williamston,  NC;  GreenvUle, 
Lugoff,  Simpsonville,  Wateree,  King- 
stree  and  Williamston.  SC;  to  New- 
burgh.  NY;  East  Rutherford,  Haldeon, 
Oxford.  Passaic,  and  Paterson.  NJ; 
Derby.  CT;  Pall  River  and  New  Bed- 
ford. MA;  and  Pawtucket,  RI;  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers(s):  EIrlanger.  Blumgar  &  Co., 
Inc.,  1450  Broadway,  New  York.  NY 
10018.  Send  protests  to:  Joel  Morrows. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations. 9  Clinton  Street,  Room  618, 
Newark.  NJ  07102.  The  purpose  of  this 
republication  is  to  show  the  amended 
authority. 

No.  MC  141770  (Sub-No.  ITA),  filed 
April  25.  1978.  AppUcant:  TJ».C. 
TRANSPORTATION  CO..  41  Cleve- 
land Road  East,  Huron.  OH  44839.  Ap- 
plicant's representative:  Lewis  R. 
Jones.  5495  River  Road.  Cincinnati, 
OH  45233.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  com- 
pounds (in  buik,  in  dump  vehicles), 
from  the  plant  site  of  Agrico  Chemical 
Co.  at  Melbourne.  KY,  to  points  in  IL. 
IN,  KY,  MI,  OH.  VA.  and  WV.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  above-mentioned 
plantsite,  under  a  continuing  contract, 
or .  contracts,  with  Agrico  Chemical 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Agrico  Chemical 
Co.,  P.O.  Box  3166.  Tulsa.  OK  74101. 
Send  protests  to:  Keith  D.  Warner, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 313  Federal  Office  Building.  234 
Summit  Street,  Toledo.  OH  43604. 

No.  MC  142777  (Sub-No.  2TA).  fUed 
AprU  6.  1978.  Applicant:  BLACK- 
HAWK  EXPRESS,  INC.,  P.O.  Box 
277,  Wall  Lake,  lA  51466.  Applicant's 
representative:  Kenneth  F.  Dudley, 
611  Church  Street,  P.O.  Box  279,  Ot- 
tumwa,  LA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
byproducts,  dairy  products,  and  arti- 
cles distributed  by  meat  packingh- 
ouses, as  described  in  sections  A.  B. 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Esthervllle  and  Sioux  City,  LA.  and 
Sioux  Falls,  SD,  to  points  in  AL,  AR, 
CT,  DE,  DC,  FL,  GA,  LA,  ME.  MD, 
MA,  MI,  MS.  NH.  NJ.  NY.  NC.  PA,  RI, 
SC,  TN,  VT,  VA.  and  WV.  for  180  days. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  plantsites  and  facilities 
of  John  Morrell  &  Co..  located  at  the 
above  origins  and  destined  to  the 
named  destinatton  States.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Curt  Y. 
Hopkins,  Manager  of  Transportation. 
John  Morrell  «&  Co.,  208  South  LaSaUe 
Street,  Chicago.  IL  60604.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street.  Omaha,  NE  68102. 

No.  MC  143910  (Sub-No.  3TA),  filed 
April  26.  1978.  Applicant:  NEW 
HAMPSHIRE  CONTU^INTAL  EX- 
PRESS. INC..  P.O.  Box  4956,  Man- 
chester, NH  03108.  Applicant's  repre- 
sentative: Edward  N.  Button.  1329 
Pennsylvania  Avenue.  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs  and  toilet 
articles  and  materials  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution thereof,  between  Allegan, 
MI,  and  points  in  its  commercial  zone, 
on  the  one  haqd.  and.  on  the  other. 


points  in  CT,  DE.  FL.  OA,  IL.  IN.  KY, 
ME.  MD.  MA,  NH.  MN.  NJ,  NY.  NC. 

OH.  PA,  RI,  SC,  TN,  VT,  VA,  WV.  WI. 
and  the  DC,  under  a  continuing  con- 
tract, or  contracts,  with  L.  Perrigo  Co.. 
for  180  days.  Applicant  has  also  filed 
an  imderlsring  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  I*  Perrigo  Co..  117 
Water  Street,  Allegan,  MI  49010  (At- 
tention: Roland  Pellegrini.  Vice  Presi- 
dent and  General  Manager).  Send  pro- 
tests to:  Ross  J.  Seymour,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Cbixunission.  Room  3. 
6  Louden  Road,  Concord,  NH  03301. 

No.  MC  144420  TA,  fUed  March  7. 
1978,  published  in  the  Federal  Regis- 
ter of  April  3.  1978,  and  republished 
as  corrected  in  this  issue.  Applicant: 
MALIBU  BEACH  BOAT  SALES  A 
SERVICE  CO..  WC..  Route  1,  Box 
261,  Osage  Beach.  MO  65065.  Appli- 
cant's representative:  Harry  F.  Horak. 
5001  Brentwood  Stair  Road,  Room 
109,  Fort  Worth,  TX  76112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  not  to 
exceed  45  feet  in  length  or  13  feet  6 
inches  wide,  in  vehicles  equipped  with 
boat  support  equipment,  between 
points  In  MO.  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  PL,  IL,  lA, 
KS,  KY,  MI,  MS,  OK,  TN,  and  TX,  for 
180  days.  Supportbig  shippers):  There 
are  approximately  11  statements  of 
support  which  may  be  reviewed  at  the  ■ 
field  office  named  below.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor. Interstate  Commerce  Conunis- 
sion,  600  Federal  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106.  The 
piu-pose  of  this  republication  is  to  cor- 
rect the  number  of  supporting  ship- 
pers. 

No.  MC  144653  (Sub-No.  ITA),  filed 
April  25,  1978.  Applicant:  A.  &  D. 
HITCHCOCK  TRUCKING,  INC.. 
2990  Grammer  Road,  Webbervllle,  MI 
48892.  Applicant's  representative:  Wil- 
liam B.  Elmer.  21635  East  Nine  Mile 
Road,  St..  Clair  Shores.  MI  48080.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregru- 
lar  routes,  transporting:  Scrap  alumi- 
num, from  Howell.  MI.  to  Maple 
Heights,  OH,  for  180  days.  Supporting 
shipper(s):  Aluminxim  Smelting  &  Re- 
fining Co.,  Inc..  5463  Dunham  Road. 
Maple  Heights,  OH  44137.  Send  pro- 
tests to:  C.  R.  Flemmlng.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  225  Fed- 
eral Building,  Lansing,  MI  48933. 

No.  MC  144700TA.  fUed  April  27. 
1978.  Applicant:  CONTINENTAL 
CARRIERS,  INC  P.O.  Box  6238, 
Pompano  Beach.  FL  33050.  Applicant's 
representative:  Miles  L.  Kavaller.  315 
South  Beverly  Drive.  Beverly  Hills.  CA 
90212.  Authority  (ought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting:  (1) 
Yam.  wool  and  synthetic  fiber 
Vam,and  (2)  textile  machinery,  parts, 
and  supplies  used  in  the  manufacture 
of  those  commodities,  from  Beaula- 
ville,  Warsaw,  Wahington,  and  White- 
vllle,  NC,  and  Cheraw,  SC.  to  Long 
Beach,  CA,  and  Arlington,  TX,  under 
a  continuing  contract,  or  contracts, 
with  National  Spinning  Co.,  Inc.,  for 
180  days.  There  is  no  environmental 
impact  Involved  in  this  application. 
Supporting  shipper(s):  National  Spin- 
ning Co.,  Inc.,  P.O.  Box  191,  Washing- 
ton, NC  27889.  Send  protests  to: 
Donna  M.  Jones,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Monterey  Building,  Suite  101, 
8410  Northwest,  53rd  Terrace,  Miami, 
FL  33166. 

No.  MC  144702TA,  fUed  April  27. 
1978.  Applicant:  ASHEVILLE-NEW 
YORK  MOTOR  EXPESS,  INC..  1 
Bridal  Path.  Asheville,  NC  28804.  Ap- 
plicant's representative:  Eric  Meier- 
hoefer,  1511  K  Street  NW.,  Suite  423, 
Washington,  DC  20005.  Authority 
souglit  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  textile 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  sale 
thereof,  between  New  York,  NY,  and 
points  in  its  conunercial  zone  on  the 
one  hand,  and,  on  the  other,  Asheville, 
NC.and  points  in  its  commercial  zone, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  There  are  approximate- 
ly (7)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Terrell  Price,  District  Supervi- 
sor, 800  Briar  Creek  Road.  Room 
CCS  16,  Mart  Office  Building.  Char- 
lotte, NC  28205. 

No.  MC  144704TA,  filed  April  26, 
1978.  Applicant:  CHERNICKY 

TRUCKING,  INC.,  P.O.  Box  215, 
Route  66,  Shippenville,  PA  16254.  Ap- 
plicant's representative:  John  A. 
PiUar.  205  Ross  Street,  Pittsburgh.  PA 
15219.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal  (in  dump  vehicles),  from  Clarion 
Township,  Clarion  County,  PA,  to 
Dunkirk  Township,  Chautauqua 
Coimty.  NY,  imder  a  continuing  con- 
tract, or  contracts,  with  Chemicky 
coal  Co.,  Inc.,  of  Shippenville,  PA,  for 
180  days.  Supporting  shipper(s):  Cher- 
nicky  Coal  Co.,  Inc.,  P.O.  Box  175, 
Route  66,  Shippenville,  PA  16254. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  211  Federal  Building, 
1000  Liberty  Avenue.  Pittsburgh,  PA 
15222. 

No.  MC  144705  TA.  filed  April  26, 
1978.  Applicant:  CARL  O.  SCHEIDE- 
MANTLE.  Rural  Delivery  No.  1.  Har- 
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mony,  PA  16037.  Applicant's  repre- 
sentative: John  A.  Pillar.  205  Ross 
Street,  Pittsburgh,  PA  15219.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coail,  in  dimip  ve- 
hicles, from  points  in  Beaver  County, 
PA,  to  points  in  Jefferson  County.  OH. 
under  a  continuing  contract,  or  con- 
tracts, with  Xecol  Corp.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Xecol  Corp.,  1460  Coraopolis  Heights 
Road,  Coraopolis,  Pa  15108.  Send  pro- 
tests to:  John  J.  England,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  144706  TA  filed  AprU  27. 
1978.  AppUcant:  QUESTCO.  INC., 
d.b.a.  HAZELTON  BROS..  689  Gifford 
Street,  Falmouth.  MA  02540.  Appli- 
cant's representative:  Joseph  P.  Dunn, 
Jr..  65  Falmouth  Heights  Road,  P.O. 
Drawer  U.  Falmouth.  MA  02541.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wrecked,  dis- 
abled, repossessed  automobiles  requir- 
ing the  use  of  special  equipment,  from 
all  points  in  Barnstable,  Nantucket, 
and  Dukes  Counties,  MA.  to  East 
Providence,  RI,  under  a  continuing 
contract,  or  contracts,  with  Auto 
Placement  Center.  Inc..  for  180  days. 
Supporting  shipper(s):  Auto  Place- 
ment Center,  Inc.,  160  Amaral  Street, 
East  Providence,  RI  02915.  Send  pro- 
tests to:  Gerald  H.  Curry,  District  Su- 
pervisor, 24  Weybosset  Street,  Room 
102.  Providence,  RI  02903. 

By  the  Conrunission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-16043  Filed  6-8-78;  8:45  ami 
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[7035-01] 

[Ex  Parte  No.  241;  Rule  19,  Second  Rev. 
Exemption  No.  138-A] 

EXEMPTION  UNDER  MANDATORY  CAR 
SERVICE  RULES 

To:  All  railroads. 

Upon  further  consideration  of  Ex- 
emption No.  138  issued  April  15,  1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  138  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  vacated. 

This  amendment  shall  become  effec- 
tive 11:59  p.m..  May  16,  1978. 

Issued  at  Washington,  D.C.,  May  16. 
1978. 

Interstate  Commerce 
Commission, 

Robert  S.  Turkington, 
Agent 

[FR  Etoc.  78-16048  FUed  6-8-78;  8:45  am] 


PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

No.  MC  107478  cSub-No.  21).  filed 
November  25.  1975.  Applicant:  OLD 
DOMINION  FREIGHT  LINE,  a  cor- 
poration. 1791  Westchester  Drive.  P.O. 
Box  1189.  High  Point.  NC  27261.  Ap- 
plicant's representative:  Francis  W. 
Mclnemy.  1000  16th  Street  NW.. 
Washington,  DC  20036.  Applicant 
sought  authority  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
general  commodities,  with  the  usual 
exceptions,  between  Halifax  and 
Vance  Counties,  NC  on  the  one  hand 
and,  on  the  other,  Baltimore.  MD.  and 
points  in  a  described  portion  of  Perm- 
sylvania.  The  notice  published  at  the 
time  this  application  was  filed  failed 
to  mention  that  applicant  intended  to 
tack  the  sought  authority  with  other 
irregular-route  authorities  to  provide  a 
through  service.  The  Commission  has 
decided  that  applicant  should  actually 
be  seeking  authority  to  transport  gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equip- 
ment) between  points  in  NC,  SC.  and 
GA  (except  Augusta)  and  points  in 
that  portion  of  VA  south  of  a  line  be- 
ginning at  the  VA-NC  State  line,  and 
extending  along  U.S.  Hwy  29  to  Dan- 
ville, VA,  then  along  U.S.  Hwy  360  to 
Richmond,  VA,  then  along  U.S.  Hwy 
60  to  Norfolk.  VA  (except  Franklin 
and  Norfolk.  VA.  and  points  within  20 
miles  of  Franklin  or  Norfolk),  on  the 
one  hand  and.  on  the  other.  Provi- 
dence. RI.  Coming.  NY,  Baltimore. 
MD,  points  in  NJ,  points  in  NY  within 
150  miles  of  Newark,  NJ,  p(Hnts  in  MA 
and  CT  on  and  east  of  U.S.  Hwy  5. 
points  in  CT  on  U.S.  Hwy  1  between 
the  NY-CTT  State  line  and  New  Haven. 
CT.  and  points  in  that  portion  of  PA 
on,  east,  and  south  of  a  line  begirming 
at  the  MD-PA  State  line  smd  extend- 
ing along  Interstate  Hwy  83  to  York, 
PA.  then  along  U.S.  Hwy  30  to  its 
junction  with  U.S.  Hwy  202.  then 
along  U.S.  Hwy  202  by  way  of  New 
Hope,  PA.  to  the  PA-NJ  State  line.  In- 
terested persons,  including  protestants 
presently  parties  to  this  proceeding, 
have  30  days  in  which  to  file  protests, 
after  which  time  Division  1  will  desig- 
nate the  proceeding  for  handling 
under  the  modified  procedure,  or.  if 
deemed  necessary,  will  assign  it  for 
oral  hearing. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-16050  FUed  6-8-78;  8:45  am] 
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[6320-01 ] 


1 


[Ml  35,  Amdt.  1:  June  5,  19781 

Notice  of  Addition  and  Deletion  of 
Items  to  the  June  8.  1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  June  8, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

(Deletion)  2.  Docket  30332,  lATA  agree- 
ment dealing  witb  reduced  fares  for  cargo 
agents  (Memo  No.  7982,  BPDA.  BIA). 

(Deletion)  6.  Docket  29968,  Louisville 
Service  Case— Order  on  Discretionary 
Review  (Memo  No.  6240-C,  CXJC). 

(Addition)  6a.  Docket  29256  (Seaboard 
World  Airiines,  Inc.  v.  Overseas  National 
Airways,  Inc.,  E^nforcement  Proceeding),  dis- 
cretionary review  on  Board  Initiative  of  ini- 
tial decision  and  order  terminating  proceed- 
ing alleging  that  ONA  engaged  in  foreign 
air  transportation  by  conducting  two  cargo 
charter  flights  (Memo  No.  7997,  (XSC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Items  2  and  6  were  inadvertently 
added  to  the  June  8.  1978  agenda. 
Unless  the  Board  acts  on  Item  6a  by 
June  9,  the  initial  decision,  under  Sec- 
tion 302.27  of  the  regulations,  becomes 
the  order  of  the  Board  on  June  10, 
nine  days  after  the  time  (May  31)  for 
filing      petitions      for      discretionary 


review.  Accordingly,  the  following 
members  have  voted  that  agency  busi- 
ness requires  the  deletion  of  Items  2 
and  6  and  the  addition  of  Item  6a  and 
that  no  earlier  announcement  of  these 
changes  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  O.  Joseph  Minetti 
Member,  Lee  R.  West 
Member.  Richard  J.  CMelia 
Member,  Elizabeth  E.  Bailey 

[S-1 195-78  Filed  6-7-78;  8:45  am] 


[6351-^011 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  5  p.m.,  June  12, 
1978. 

PLACE:  8th  FlocM-  Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Personnel  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  264-6314. 

[S-U93-78  Filed  6-7-78;  8:47  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  June  13. 
1978. 

PLACE:  5th  Floor  Hearing  Room,  2033 
K  Street  NW.,  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Regulation  1.61  Policy  Discussion. 

Proposed  July  Calendar. 

Procedures  for  Review  of  Disciplinary  Ac- 
tions—Part 9. 

Section  217— leverage  policy  discussion 
and  legislative  alternatives. 

Portions  closed  to  the  public: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

CS- 1194-78  Filed  6-7-78;  8:47  am] 


[6570-06] 


\ 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  June  13,  1978. 

PLACE:  Chairman's  Conference 
Room,  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  D.C, 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  parts  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Amendment  of  fee  schedule  for  Free- 
dom of  Information  Act  requests. 

2.  Modification  of  private  bar  program. 

Closed  to  the  public: 

1.  Litigation  Authorization;  Cjeneral  Coun- 
sel Recommendations:  Matters  closed  to  the 
public  under  Sec.  1613.13(a)  of  the  Commis- 
sion's regulations  (42  PR  13830,  March  14, 
1977). 

2.  Proposed  settlement  of  a  Commission- 
er's charge. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  June  6,  1978. 
[S-1204-78  Piled  6-7-78;  12:30  pml 


[6715-01] 


FEDERAL      ELECTION       COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  June 
14,  1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  reports,  compliance,  personneL 

DATE  AND  TIME:  Thursday,  June  15, 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 
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STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  future  meeting  dates. 

Correction  and  approval  of  minutes. 

Reports  from  division  heads:  Administra- 
tion Division  and  Public  Records. 

Pending  legislation. 

Pending  litigation. 

Appropriations  and  budget. 

Liaison  with  other  Federal  agencies. 

Memorandum  on  particulars. 

Classification  actions. 

Routine  administrative  matters. 

Advisory  opinions:  AO  1978-30  and  AO 
1978-33. 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  matters  not  concluded  at  the  meeting 
of  June  14.  1978. 

PERSON    TO    CONTACrr    FOR    IN 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-253-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-1206-78  Piled  6-7-78;  3:16  pm) 


[6740-01] 


Junk  6,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  1:30  p.m.,  June  8. 
1978. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Initiation  of  an  investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 

[8-1197-78  Filed  6-7-78;  10:34  am] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE;  10  a.m.,  June  14, 
1978. 

PLACE:  Room  12126,  1100  L  Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public; 

1.  Petition  for  reconsideration  of  order  of 
conditional  approval  of  Agreement  No. 
10270. 


SUNSHINE  Aa  MEETINGS 

2.  Special  Docket  No.  555:  Commercial 
Metal  Company  v.  Sea  Land  Senice.  Inc.— 
Review  of  initial  decision. 

3.  Special  D<x;ket  No.  567:  Kuehne  A 
Nagel,  Inc.  v.  Lykes  Bros.  SteaTnship  Co.. 
/nc— Review  of  Initial  decision. 

4.  Docket  No.  75-20:  Puerto  Rico  Maritime 
Shipping  Authority— Rates  on  government 
cargo— Decision  on  request  for  oral  argu- 
ment. 

5.  Docket  No.  75-21:  West  Gulf  Maritime 
Association  v.  Port  of  Houston  Authority  o) 
the  Port  of  Houston,  Tex.- Decision  on 
whether  to  hear  oral  argument. 

6.  Special  Docket  No.  565:  Mitsui  &  Co. 
(USA),  Inc.  V.  Pacific  Westbound  Confer- 
ence—Heviev;  of  the  record. 

7.  Informal  Docket  No.  387(1):  Pan  Ameri- 
can Health  Organization  v.  Moore-McCor- 
mack  Lines,  /nc— Complainants  petition 
for  reconsideration  of  the  decision  of  the 
Commission. 

8.  Docket  No.  77-31:  Chevron  Chemical  In- 
temtional,  Inc.  v.  Sea-Land  Senice.  Inc.— 
Complainant's  petition  for  reconsideration 
of  the  decision  of  the  Commission. 

Portions  closed  to  the  public: 

1.  Docket  No.  77-4— Agreement  Nos.  9902- 
3,  et  al.;  petition  for  reconsideration  of 
modification  of  order  of  investigation  and 
hearing. 

2.  Activities  of  Sea  Train  Lines.  Inc., 
under  sections  16  and  18  of  the  Shipping 
Act,  1916. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary.   202- 
523-5725. 

[S-1203-78  Piled  6-7-78;  10:34  am] 


[6210-01] 


FEDERAL        RESERVE        SYSTEM 
(BOARD  OF  GOVERNORS). 

TIME  AND  DATE:   10  a.m.,  Wednes- 
day, June  14,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  mo  substan- 
tive discussion  of  the  following  item  is  an- 
ticipated. This  matter  will  be  voted  on  with- 
out discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  move  to  the 
discussion  agenda. 

1.  Proposal  to  operate  an  automated  clear- 
ing house  at  the  Federal  Reserve  Bank  of 
Chicago. 

Discussion  Agenda 

1.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Financial  Institutions 
of  the  Senate  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  regarding  H.R.  10899. 
a  bill  entitled  the  "International  Banking 
Act  of  1978." 

2.  Proposed  follow  up  report  to  be  present- 
ed to  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  regarding  a  spe- 
cial survey  undertaken  by  the  three  Federal 


25225 

bank  regulatory  agencies  concerning  bank 
stock  loans,  insider  loans  and  overdrafts. 

3.  Any  agenda  items  carried  for«-ard  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  June  7.  1978. 

Griffith  L.  Garwood, 
Depu  ty  Secretary  of  the  Boa  rd. 

[S-1198-78  Filed  6-7-78:  10:34  am] 


[6750-01] 

\ 

FEDERAL  TRADE  COMMISSION, 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  43.  June  2,  1978,  Page  No.  24169, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Tuesday,  June  6,  1978. 

CHANGES  IN  THE  AGENDA:  The 
Federal  Trade  Commission  has  deleted 
consideration  of  disposition  of  a  non- 
publc  Part  II  matter,  and  has  changed 
the  date  of  the  meeting  to  Wednesday, 
June  7,  1978,  10  a.m. 

[S-1190-78  Piled  6-7-78;  8:47  am] 


[6750-01] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, June  14,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20580.  I, 

STATUS:  Open.  | 

MATTERS    TO    BE    CONSIDERED: 

The  Commission  has  not  yet  sched- 
uled any  matters  for  discussion  at  this 
meeting.  If  no  item  is  placed  on  the 
agenda  by  10  a.m..  on  Wednesday, 
June  14,  1978.  the  meeting  will  auto- 
matically be  cancelled.  Any  item  that 
is  placed  on  the  agenda  before  that 
time  will  be  announced  in  accordance 
with  the  Additional  Information  pro- 
cedures posted  with  Commission  Meet- 
ing Notices  outside  Room  130  of  the 
Federal  Trade  Commission. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver.  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-1191-78  Filed  6-7-78.  8  47  am] 


[6750-01] 


II 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  PLACE:  2  p.m.,  Thursday, 
June  15.  1978. 
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SUNSHINE  ACT  MEETINGS 


PLACE:  Room  532,  (open);  Room  540 
(closed);  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

(1)  Oral  argument  in  Gold  Bullion  Inter- 
national. Ltd.  et  al..  Docket  No.  9094. 

Portions  closed  to  the  public: 

(2)  Post-oral  argument  meeting  to  consid- 
er disposition  of  appeal  from  initial  decision 
in  Gold  Bullion  International,  Ltd.,  et  al.. 
Docket  No.  9094. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-1 192-78  Filed  6-7-78;  8:47  ami 


[7035-01] 
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COM- 


INTERSTATE     COMMERCE 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
June  13,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  special  conference. 

MATTERS  TO  BE  CONSIDERED: 

1.  Division  assignments. 

2.  Quarterly  briefing  on  carrier  and  trans- 
portation industry  outlook  (economics). 

3.  Freight  car  utilization. 

4.  Internal  minutes  (PRO). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

Dated:  June  6,  1978. 

[S-1196-78  Filed  6-7-78;  8:47  am] 


[7590-01] 


IS 

REGULATORY      COM- 


NUCLEAR 
MISSION 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  28343. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Monday,  June  5,  1978. 


PLACE:  Commissioner's  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed  (cancellation). 

CHANGES  IN  THE  MEETING:  1. 
The  discussion  of  personnel  matter 
(closed— Exemption  6)  scheduled  for 
approximately  3:30  p.m.  was  cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

June  6,  1978. 

[S-1200-78  Piled  6-7-78;  10:34  am] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AJMD  DATE:  Wednesday,  June 
7,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  June  7,  10:30  a.m.— 1.  Discus- 
sion of  draft  testimony  on  waste  manage- 
ment (approximately  1  hour— public  meet- 
ing); continuation  of  June  5  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Roger  Tweed,  202-634-1410. 

I     Roger  M.  Tweed, 
Office  of  the  Secretary. 
June  6,  1978. 

[S-1201-78  Filed  6-7-78;  10:34  am] 


[7590-01] 


15 
REGULATORY      COM- 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  Week  of  June  12, 
1978. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washing- 
ton, D.C. 


»n 


STATUS:  Opeft  and  closed. 
MATTERS  TO  BE  CONSIDERED: 

Monday,  June  12,  9:30  a.m.— 1.  Discussion  of 
draft  testimony  on  waste  management  leg- 
islation (approximately  I'/i  hours— public 
meeting).  2.  Affirmation  Items  (approxi- 
mately 10  minutes— public  meeting):  (a) 
Modification  of  ECCS  Rule  in  10  CFR 
50.46  and  (b)  Order  in  GESMO  Concern- 
ing PIRG. 

Monday,  June  12,  1:30  p.m.— 1.  Discussion  of 
personnel  matter  (approximately  1  hour). 
(Closed— Exemption  6.)  2.  Discussion  of 
OIA/OGC  inquiry  in  testimony  of  Execu- 
tive Director  for  Operations  (approxi- 
mately 1  hour).  (Closed— Exemption  6.) 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Twees, 
Office  of  the  Secretary. 

June  5,  1978. 

[S-1202-78  Filed  6-7-78;  10:34  am] 


[7905-01] 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  PLACE:  9  a.m.,  June  16. 
1978. 

PLACE:  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago,  111.  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

(1)  Remodeling  of  the  first  floor  informa- 
tion office. 

(2)  Hearings  and  appeals  backlog. 

(3)  Rewrite  of  regulations  on  erroneous 
payments. 

(4)  Delegation  of  functions  by  Board. 

(5)  Questiormaire  on  employer  status  of 
certain  companies. 

(6)  Genertil  Services  Administration  pro- 
posal for  commercial  contractual  cleaning 
service. 

(7)  Technical  amendments. 

(8)  Office  of  Management  and  Budget 
Bulletin  No.  78-18  on  control  of  official 
travel. 

Portion  closed  to  the  public. 

(9)  Appeal  from  referee's  denial  of  disabil- 
ity atuiuity  application,  William  D.  Farley. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 
COM  NO.  312-751-4920,  PTS  NO. 
387-4920. 

[S- 1205-78  Filed  6-7-78;  2:05  pm] 


[7910-01] 
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RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday.  June  13, 
1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW..  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  7  are 
open  to  pubic  observations.  Matters  8 
and  9  are  closed  to  public  observation. 
Matters  10  and  11  are  not  applicable 
for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
June  6,  1978,  and  other  Board  meetings,  if 
any. 

2.  Recommendation  for  clearance  or  as- 
signment to  a  division:  Fairchild  Industries, 
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Inc.- Consolidated  with:  Bums  Aero  Sea 
Co..  Inc..  and  S.  J.  Industries.  Inc..  fiscal 
years  ending  December  31.  1969,  1970,  and 
1971. 

3.  Recommended  clearances  without  as- 
signment (List  1910): 

D.  Ward  Leonard  Electric  Co.,  fi.scal 
year  ended  December  31.  1975. 

D-1.  Lee  Spring  Co..  Inc.,  fiscal  year 
ended  December  31,  1975. 

D-2.  Unimax  Switch  Corp.,  fiscal  year 
ended  December  31,  1975. 

4.  Recommended  determination  of  excess 
profits:  A.  J.  Industries.  Inc.  (Agent) 
($625.000)-Consolidated  with:  Sargent- 
Fletcher  Co..  Inc.,  Fleetwood  Metals.  Inc., 
Armstrong  Products  Co..  Sargent  Engineer- 
ing Corp..  fiscal  year  ended  March  21,  1972. 

5.  Recommended  determination  of  excess 
profits  and  clearance:  Lanson  Industries, 
Inc.,  fiscal  year  ended  October  31,  1971 
($750,000);  fiscal  year  ended  October  31, 
1972  (Clearance). 

6.  Recommended  determination  of  excess 
profits:  Stelma.  Inc.,  fiscal  year  ended 
March  31,  1967. 

7.  Partial  mandatory  exemption  of  new 
durable  productive  equipment:  Bryand 
Grinder  Corp.,  fiscal  years  ended  November 
30,  1974,  and  1975. 

8.  Court  of  Claims  Case:  Whittaker  Corpo- 
ration. Sri  to  Columbus  Milpar  and  Mfg.  Co. 
V.  United  States,  Ct.  CI.  No.  47-74. 

9.  Report  on  Eastern  Regional  Renegoti- 
ation Board  progress. 

10.  Approval  of  agenda  for  meetings  to  be 
held  June  27,  and  July  3,  1978. 

11.  Approval  of  agenda  for  other  meeting, 
if  any. 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  June  6.  1978. 

Goodwin  Chase. 

ChairmaJi. 
[S  1199-78  Filed  6-7-78;  10:34  ami 


[7910-01] 


It 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
42  FR  19105,  May  3,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Wednes- 
day, June  7,  1978;  9:30  a.m. 

CHANGE  IN  MEETING:  Date  post- 
poned to  Thursday,  June  22.  1978;  9:30 
a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral     Counsel-Secretary,      2000      M 
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Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  June  7,  1978. 

Goodwin  Chase, 
Chairman. 
fS-1207-78  Filed  6-7-78:  3:16  pm]I50[7590- 
011 

19  II 

NUCLEAR  REGULATORY  COM- 
MISSION 

TIME  AND  DATE;  Week  of  June  5, 

1978.  II 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C.  11 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  June  9 

9  a.m.— Discussion  of  Stay  Motion  in 
Seabrook  (ALAB-471).  (approx.  1  hr.) 
(Closed-Exemption  10)  Continued 
from  June  7. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Roger  Tweed;  202-634- 
1410  II 

June  7.  1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S-1208-78  Filed  6-8-78;  10:46  am] 
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[3125-01] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

[40  CFR  Port*  1500,  1501,  1502,  1503,  1504, 
1505,  1506,  1507,  1508] 

NATIONAL  ENVIRONMENTAL  POLICY  ACT- 
REGULATIONS 

Proposed  Implomantation  of  Procsdurol 
Provitlent 

May  31.  1978. 
AGENCY:  Council  on  Environmental 
Quality,  Executive  Office  of  the  Presi- 
dent. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regula- 
tions implementing  procedural  provi- 
sions of  the  National  Environmental 
Policy  Act  are  submitted  for  public 
comment.  These  regulations  would 
provide  Federal  agencies  with  uniform 
procedures  for  implementing  the  law. 
The  regulations  would  accomplish 
three  principal  aims:  to  reduce  paper- 
work, to  reduce  delays,  and  to  produce 
better  decisions. 

DATES:  Conmients  must  be  received 
by  August  11,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to:  Nicholas  C.  Yost,  Gener- 
al Counsel,  Attention:  NEPA  Com- 
ments, Council  on  Environmental 
Quality,  722  Jackson  Place  NW., 
Washington,  D.C.  20006. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nicholas  C.  Yost,  General  Council 
on  Environmental  Quality  (address 
same  as  above),  202-633-7032. 

SUPPLEMENTARY  INFORMATION: 
1.  Purpose 

We  are  publishing  for  public  review 
draft  regulations  to  implement  the  Na- 
tional Environmental  Policy  Act. 
Their  purpose  is  to  provide  all  Federal 
agencies  with  an  efficient,  uniform 
procedure  for  translating  the  law  into 
practical  action.  We  expect  the  new 
regulations  to  accomplish  three  princi- 
pal aim.s:  To  reduce  paperwork,  to 
reduce  delays,  and  at  the  same  time  to 
produce  better  decisions,  thereby 
better  accomplishing  the  law's  objec- 
tive, which  is  to  protect  and  enhance 
the  quality  of  the  human  environ- 
ment. 

These  regulations  replace  the  Guide- 
lines issued  by  previous  Councils, 
under  Executive  Order  11514  (1970). 
and  apply  more  broadly.  The  Guide- 
lines assist  Federal  agencies  in  carry- 
ing out  NEPA's  most  conspicuous  re- 
quirement, the  preparation  of  environ- 
mental impact  statements  (EISs). 
These  regulations  were  developed  in 
response  to  Executive  Order  11991 
issued  by  President  Carter  in  1977,  and 


Implement  "the  procedural  provisions 
of  the  Act."  They  address  all  nine  sub- 
divisions of  Section  102(2)  of  the  Act. 
rather  than  just  the  EIS  provision  cov- 
ered by  the  Guidelines,  and  they  carry 
out  the  broad  purposes  and  spirit  of 
the  Act. 

President  Carter  instructed  us  that 
the  regulations  should  be: 

•  •  •  designed  to  make  the  enviromental 
impact  statement  more  useful  to  decision- 
makers and  the  public;  and  to  reduce  paper- 
work and  the  accumulation  of  extraneous 
background  data,  in  order  to  emphasize  the 
need  to  focus  on  real  environmental  issues 
and  alternatives. 

The  President  has  also  signed  Ex- 
ecutive Order  12044,  dealing  with  reg- 
ulatory reform.  It  is  our  intention  that 
that  Order  and  these  NEPA  regula- 
tions be  read  together  and  implement- 
ed consistently. 

2.  Summary  of  Changes  Made  By  The 
Regulations 

Following  this  mandate  in  develop- 
ing the  new  regulations,  we  have  kept 
in  mind  the  threefold  objective  of  less 
paperwork,  less  delay,  and  better  deci- 
sions. 

A.  REDUCING  PAPERWORK 

The  measures  to  reduce  paperwork 
are  listed  in  sec.  1500.4  of  the  regula- 
tions. Neither  NEPA  nor  these  regula- 
tions impose  paperwork  requirements 
on  the  public.  These  regulations 
reduce  such  requirements  on  agencies 
of  government. 

i.  Reducing  the  length  of  environ- 
mental impact  statements.  Agencies 
are  directed  to  write  concise  EISs, 
which  shall  normally  be  less  than 
150  pages,  or,  for  proposals  of  unusual 
scope  and  complexity,  300  pages. 

ii.  Emphasize  options  among  alter- 
natives. The  regulations  stress  that 
the  envirormiental  analysis  is  to  con- 
centrate on  alternatives,  which  are  the 
heart  of  the  matter;  to  treat  peripher- 
al matters  briefly;  and  to  avoid  accu- 
mulating masses  of  background  data 
which  tend  to  obscure  tiie  Lmportant 
issues. 

iii.  Using  an  early  "scoping"  process 
to  determine  what  the  important 
issues  are.  To  a.ssist  agencies  in  decid- 
ing what  the  central  issues  are,  how 
long  the  EIS  shall  be,  and  how  the  re- 
sponsibility for  the  EIS  will  be  allo- 
cated among  the  lead  agency  and  co- 
operating agencies,  a  new  "scoping" 
procedure  is  established.  Scoping 
meetings  are  to  be  held  as  early  in  the 
NEPA  process  as  possible— in  most 
cases,  shortly  after  the  decision  to  pre- 
pare an  EIS— and  shall  be  integrated 
with  other  planning. 

iv.  Writing  in  plain  language.  The 
regulations  strongly  advocate  writing 
in  plain,  direct  language. 

V.  Following  a  clear  format.  The  reg- 
ulations spell  out  a  standard  format 


intended  to  eliminate  repetitive  discus- 
sion, stress  the  major  conclusions, 
highlight  the  areas  of  controversy, 
and  focus  on  the  issues  to  be  resolved. 

vi.  Requiring  summaries  of  environ- 
m.ental  impact  statements  to  make  the 
document  more  usable  by  more  people. 

vii.  Eliminating  duplication.  To 
eliminate  duplication,  the  regulations 
provide  for  Federal  agencies  to  pre- 
pare EISs  jointly  with  state  and  local 
units  of  government  which  have  "little 
NEPA"  requirements.  They  also 
permit  a  Federal  agency  to  adopt  an- 
other agency's  EIS. 

viii.  Consistent  terminology.  The 
regulations  provide  a  uniform  termin- 
ology for  the  implementation  of 
NEPA.  For  instance,  the  CEQ  require- 
ment for  an  environmental  assessment 
will  replace  the  following  (nonexhaus- 
tive)  list  of  comparable  existing 
agency  procedures:  "survey"  (Corps  of 
Engineers),  "environmental  analysis" 
(Forest  Service),  "initial  assessment" 
(Transportation),  "normal  or  special 
clearance"  (HUD),  "environmental 
analysis  report"  (Interior),  and  "mar- 
ginal impact  statement"  (HEW).) 

ix.  Reducing  paperwork  require- 
ments. The  regulations  will  reduce  re- 
porting paperwork  requirements  as 
summarized  below.  The  existing 
Guidelines  issued  under  Executive 
Order  11514  cover  section  102(2)(C)  of 
NEPA  (environmental  impact  state- 
ments), and  the  new  CEQ  regulations 
cover  sections  102(2)  (A)  through  (I). 
The  regulations  replace  not  only  the 
requirements  of  the  Guidelines  con- 
cerning environmental  impact  state- 
ments, but  also  replace  more  than  70 
different  sets  of  existing  agency  regu- 
lations, although  each  agency  will 
issue  its  own  implementing  procedures 
to  explain  how  these  regulations  apply 
to  its  particular  programs. 


Existing  Requirements 

(Applicable  Guidelines 

sections  are  noted.) 

Assessment  (optional 
under  Guidelines  on  a 
case-by-case  basis; 
currently  required, 
however  by  most  major 
agencies  in  practice  or 
In  procedures)  15(X).6. 


Notice  of  intent  to 
prepare  impact 
statement  1500.6. 


Quarterly  list  of  notices 

of  intent  1500.6. 
Negative  determination 

(decision  not  to 

prepare  impact. 

statement)  1500.6. 
Quarterly  list  of  negative 

determinations  1500.6. 

Draft  E/S  1500.7 

Final  EIS  1500.6.  .10 

EISs  on  legislative 

reports  ("agency 

reports  on  legislation 

initiated  elsewhere") 

1500.5(a)(1). 
Agency  report  to  CKQ  on 

implementation 

experience  1500.14(1)), 


New  Requirements 

(Applicable  regulations 

sections  are  noted.) 

Assessment  (limited 
requirement:  not 
required  where  there 
would  not  be 
environmental  effects 
or  where  an  EIS  would 
normally  be  required) 
1501.3.  .4. 

Notice  of  intent  to 
prepare  EIS  and 
commence  scoping 
process  1501.7 

Requirement  abolished. 

Finding  of  no  significant 
impact  1501.4. 


Requirement  abolished. 

Draft  EIS  1502.9 
Final  EIS  1502.9 
Requirement  abolished. 


Do. 
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Existing  Requirements         New  Requirements 
(Applicable  Guidelines      (Applicable  regulations 
sections  are  noted.)  sections  are  noted.) 


Do. 


Record  of  decision  (brief 
explanation  of  decision 
EIS  has  t)een  prepared: 
no  circulation 
requirement)  1505.2. 


Agency  report  to  CEQ  on 
substantive  guidance 
1500.6(c).  .14. 

Record  of  decision  (no 
Guideline  provision 
but  required  by  many 
agencies'  own 
procedures  and  in  a 
wide  range  of  cases 
generally  under  the 
Administrative 
Procedure  Act  and 
OMB  Circular  A-95. 
Part  I,  sec.  6(c)  and  (d). 
Partll.  sec.  5(b)(4)). 


B.  REDUCING  DELAY 

The  measures  to  reduce  delay  are 
listed  in  §  1500.5  of  the  regulations. 

i.  THme  limits  on  the  NEPA  process. 
The  regulations  encourage  lead  agen- 
cies to  set  time  limits  on  the  NEPA 
process  and  require  that  they  be  set 
when  requested  by  an  applicant. 

ii.  Integrating  EIS  requirements  with 
other  environmental  review  require- 
ments. Often  the  NEPA  process  and 
the  requirements  of  other  laws  pro- 
ceed separately,  causing  delay.  The 
regulations  provide  for  all  agencies 
with  jurisdiction  over  the  project  to 
cooperate  so  that  all  reviews  may  be 
conducted  simultaneously. 

iii.  Integrating  the  NEPA  process 
into  early  planning.  If  environmental 
review  is  tacked  on  to  the  end  of  the 
planning  process,  then  the  process  is 
prolonged,  or  else  the  EIS  is  written  to 
justify  a  decision  that  has  already 
been  made,  and  genuine  consideration 
may  not  be  given  to  environmental 
factors. 

iv.  Emphasizing  interagency  cooper- 
ation before  the  EIS  is  drafted.  The 
regulations  emphasize  that  other 
agencies  should  begin  cooperating 
with  the  lead  agency  before  the  EIS  is 
prepared  in  order  to  encourage  early 
resolution  of  differences.  By  having 
the  affected  agencies  cooperate  early 
in  preparing  a  draft  EIS.  we  hope  both 
to  produce  a  better  draft  and  to 
reduce  delays  caused  by  unnecessarily 
late  criticism. 

V.  Swift  and  fair  resolution  of  lead 
agency  disputes.  When  agencies  differ 
as  to  who  shall  take  the  lead  in  pre- 
paring an  EIS  or  none  is  willing  to 
take  the  lead,  the  regulations  provide 
a  means  for  prompt  resolution  of  the 
dispute. 

vi.  Prepare  EISs  on  programs  and 
not  repeat  the  same  material  in  project 
specific  EISs.  Material  common  to 
many  actions  may  be  covered  in  a 
broad  EIS.  and  then  through  "tiering" 
may  be  incorporated  by  reference 
rather  than  reiterated  in  each  subse- 
quent EIS. 

vii.  Legal  delays.  The  regulations 
provide  that  litigation  should  come  at 
the  end  rather  than  in  the  middle  of 
the  process. 

viii.  Accelerated  procedures  for  legis- 
lative proposals.  The  regulations  pro- 
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vide  accelerated  simplified  procedures 
for  environmental  analysis  of  legisla- 
tive proposals,  to  fit  better  with  Con- 
gressional schedules. 

C.  BETTER  DECISIONS 

Most  of  the  features  described  above 
will  help  to  improve  decisionmaking. 
This,  of  course,  is  the  fundamental 
purpose  of  the  NEPA  process,  the  end 
to  which  the  EIS  is  a  means.  Section 
101  of  NEPA  sets  forth  the  substan- 
tive requirements  of  the  Act,  the 
policy  to  be  implemented  by  the 
"action-forcing"  procedures  of  Section 
102.  These  procedures  must  be  tied  to 
their  intended  purpose,  otherwise  they 
are  indeed  useless  paper  work  and 
wasted  time.  A  central  purpose  of 
these  regulations  is  to  tie  means  to 
ends. 

i.  Securing  more  accurate,  profes- 
sional documents.  The  regulations 
insist  upon  accurate  documents  as  the 
basis  for  sound  decisions.  The  docu- 
ments should  draw  upon  all  the  appro- 
priate disciplines  from  the  natural  and 
social  sciences,  plus  the  environmental 
design  arts.  The  lead  agency  is  respon- 
sible for  the  professional  integrity  of 
reports,  and  care  should  be  taken  to 
keep  any  possible  bias  from  data  pre- 
pared by  applicants  out  of  the  envi- 
ronmental analysis.  A  list  of  people 
who  helped  prepare  documents,  and 
their  professonal  qualifications, 
should  be  included  in  the  EIS. 

ii.  Recording  in  the  decision  how  the 
EIS  was  use±  The  new  regulations  re- 
quire agencies  to  point  out  in  the  EIS 
analysis  of  alternatives  which  one  is 
preferable  on  environmental 

grounds— including  the  often-over- 
looked alternative  of  no  action  at  all. 
(However,  if  "no  action"  is  identified 
as  environmentally  preferable,  a 
second-best  alternative  must  also  be 
pointed  out.) 

Agencies  must  also  produce  a  concise 
pubhc  record,  indicating  how  the  EIS 
was  used  in  arriving  at  the  decision.  If 
the  EIS  is  disregarded,  it  really  is  use- 
less paperwork.  It  only  contributes  if 
it  is  used  by  the  decisionmaker  and 
the  pubic.  The  record  must  state  what 
the  final  decision  was;  whether  the  en- 
vironmentally preferable  alternative 
was  selected;  and  if  not,  what  consider- 
ations of  national  policy  led  to  an- 
other choice. 

iii.  Insure  follow-up  of  agency  deci- 
sions. When  an  agency  requires  envi- 
ronmentally protective  mitigation 
measures  in  its  decision,  the  regula- 
tions provide  for  means  to  ensure  that 
these  measures  are  monitored  and  im- 
plemented. 

Taken  altogether,  the  regulations 
aim  for  a  streamlined  process,  but  one 
which  as  a  broader  purpose  than  the 
Guidelines  they  replace.  The  Guide- 
lines emphasized  a  single  document, 
the  EIS.  while  the  regulations  empha- 
size the  entire  NEPA  process,   from 
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early  planning  through  assessment 
and  EIS  preparation  through  provi- 
sions for  follow-up.  They  attempt  to 
gear  means  to  encis— to  insure  that  the 
action-forcing  procedures  of  sec.  102(2) 
of  NEPA  are  used  by  agencies  to  fulfill 
the  requirements  of  the  Congression- 
ally  mandated  policy  set  out  in  sec. 
101  of  the  Act.  Furthermore,  the  regu- 
lations are  uniform,  applying  in  the 
same  way  to  all  federal  agencies,  al- 
though each  agency  will  develop  its 
owTi  procedures  for  implementing  the 
regulations.  Our  attempt  has  been 
with  these  new  regulations  to  carry 
out  as  faithfully  as  possible  the  origi- 
nal intent  of  Congress  in  enacting 
NEPA. 

3.  Background 

We  have  been  greatly  assisted  in  our 
task  by  the  hundreds  of  people  who 
responded  to  our  call  for  suggestions 
on  how  to  make  the  NEPA  process 
work  better.  In  public  hearings  which 
we  held  in  June  1977,  we  invited  testi- 
mony from  a  broad  array  of  public  of- 
ficials, organizations,  and  private  citi- 
zens, affirmatively  involving  NEPA's 
critics  as  well  as  its  friends. 

Among  those  represented  were  the 
U.S.  Chamber  of  Commerce,  which  co- 
ordinated testimony  from  business: 
the  Building  and  Construction  Trades 
Department  of  the  AFL-CIO.  for 
labor;  the  National  Conference  of 
State  Legislatures,  for  state  and  local 
governments;  the  Natural  Resources 
Defense  Council,  for  environmental 
groups.  Scientists,  scholars,  and  the 
general  public  were  there. 

There  was  extraordinary  consensus 
among  these  diverse  witnesses.  All. 
without  exception,  expressed  the  view 
that  NEPA  benefited  the  public. 
Equally  widely  shared  was  the  view 
that  the  process  had  become  needless- 
ly cumbersome  and  should  be  trimmed 
down.  Witness  after  witness  said  that 
the  length  and  detail  of  EIS's  made  it 
extremely  difficult  to  distinguish  the 
important  from  the  trivial.  The  degree 
of  unanimity  about  the  good  and  bad 
points  of  the  NEPA  process  was  such 
that  at  one  point  an  official  spokes- 
man for  the  oil  industry  rose  to  say 
that  he  adopted  in  its  entirety  the 
presentation  of  the  President  of  the 
Sierra  Club. 

After  the  hearings  we  culled  the 
record  to  organize  both  the  problems 
and  the  solutions  proposed  by  wit- 
nesses into  a  38-page  "NEPA  Hearing 
Questiormaire."  The  questionnaire 
was  sent  to  all  witnesses,  every  state 
governor,  all  federal  agencies,  and  ev- 
eryone who  responded  to  an  invitation 
in  the  Federal  Register.  We  received 
more  than  300  replies,  from  a  broad 
cross  section  of  groups  and  individuals. 
By  the  comments  we  received  from  re- 
spondents we  gauged  our  success  in 
faithfully  presenting  the  results  of  the 
public  hearings.  One  commenter,  an 
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electric  utility  official,  said  that  for 
the  first  time  in  his  life  he  knew  the 
government  was  listening  to  him,  be- 
cause all  the  suggestions  made  at  the 
hearing  turned  up  in  the  question- 
naire. We  then  collated  all  the  re- 
sponses for  use  in  drafting  the  regula- 
tions. 

We  also  met  with  every  agency  of 
the  federal  government  to  discuss 
what  should  be  in  the  regulations. 
Guided  by  these  extensive  interactions 
with  government  agencies  and  the 
public,  we  prepared  draft  regulations 
which  were  circulated  for  comment  to 
all  federal  agencies  in  December  1977. 
We  then  studied  agency  comments  in 
detail,  and  consulted  numerous  federal 
officials  with  special  experience  in  im- 
plementing the  Act.  Informal  redrafts 
were  circulated  to  the  agencies  with 
greatest  experience  in  preparing  envi- 
ronmental impact  statements.  Im- 
provements from  our  December  12 
draft  reflect  this  process. 

At  the  same  time  that  federal  agen- 
cies were  reviewing  the  early  draft,  we 
continued  to  meet  with,  listen  to,  and 
brief  members  of  the  public,  including 
representatives  of  business,  labor, 
state  and  local  governments,  environ- 
mental groups  and  others.  We  also 
considered  seriously  and  proposed  in 
our  regulations  virtually  every  major 
recommendation  made  by  the  Com- 
mission on  Federal  Paperwork  and  the 
General  Accounting  Office  in  their 
recent  studies  on  the  environmental 
impact  statement  process.  The  studies 
by  these  two  independent  bodies  were 
among  the  most  detailed  and  informed 
reviews  of  the  paperwork  abuses  of 
the  impact  statement  process.  In  many 
cases,  such  as  streamlining  intergov- 
ernmental coordination,  the  proposed 
regulations  go  further  than  their  rec- 
ommendations. 

4.  Exclusion 

It  should  be  noted  that  the  issue  of 
application  of  NEPA  to  envirorunental 
effects  occurring  outside  the  United 
States  is  the  subject  of  continued  dis- 
cussions within  the  government  and  is 
not  addressed  in  these  regulations.  Af- 
fected agencies  continue  to  hold  dif- 
ferent views  on  this  issue.  Nothing  in 
these  regulations  should  be  construed 
as  asserting  that  NEPA  either  does  or 
does  not  apply  in  this  situation. 

5.  Analysis  and  Assessment  of  The 
Regulations 

Since  Executive  Order  12044  became 
effective  on  March  23.  1978,  after  the 
Council's  draft  NEPA  regulations  had 
completed  interagency  review,  the 
extent  to  which  Executive  Order 
12044  applies  to  the  Council's  nearly 
completed  process  of  developing 
NEIPA  regulations  is  not  clear.  Never- 
theless, the  requirements  of  Executive 
Order  12044  have  been  undertaken  to 
the  fullest  extent  possible.  The  analy- 
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ses  required  by  sections  2  (b),  (c).  (d), 
and  3(b),  to  the  extent  they  may  apply 
to  the  Council's  proposed  NEPA  regu- 
lations, are  available  on  request. 

The  Council  has  prepared  a  special 
envirorunental  assessment  of  these 
regulations  to  illustrate  the  analysis 
that  is  appropriate  under  NEPA.  "The 
assessment  discusses  alternative  regu- 
latory approaches.  Some  regulations 
lend  themselves  to  an  analysis  of  their 
environmental  impacts,  particularly 
regulations  with  substantive  require- 
ments of  those  which  apply  to  a  physi- 
cal setting.  Although  the  Council  obvi- 
ously believes  that  its  regulations  will 
work  to  improve  environmental  qual- 
ity, the  impacts  of  procedural  regula- 
tions of  this  kind  are  not  susceptible 
to  detailed  analysis  beyond  that  set 
out  in  the  assessment. 

Both  the  analyses  under  Executive 
Order  12044  and  the  assessment  de- 
scribed above  are  available  on  request. 
Comments  may  be  made  on  both  docu- 
ments in  the  same  manner  and  by  the 
same  time  as  the  comments  on  the 
regulations. 

6.  Additional  Subjects  for  Comments 

Several  issues  have  been  brought  to 
our  attention  as  appropriate  subjects 
to  be  covered  in  the  regulations.  "They 
are  difficult  issues  on  which  we  par- 
ticularly solicit  thoughtful  views. 

a.  Data  bank.  Many  were  intrigued 
by  the  idea  of  a  national  data  bank  in 
which  information  developed  in  one 
EIS  would  be  stored  and  become  avail- 
able for  use  in  a  subsequent  EIS. 
Public  comment  on  the  questionnaire 
led  us  to  conclude,  reluctantly,  that 
the  idea  is  impractical.  In  practice 
most  environmental  information  is 
specific  to  given  areas  or  activities.  To 
assemble  a  nationwide  data  bank 
would  demand  financial  and  other  re- 
sources that  are  simply  beyond  the 
benefits  that  may  be  achieved.  We 
have  not  included  a  data  bank  in  these 
regulations  but  have  instead  tried  to 
insure  that  in  the  scoping  process  the 
preparers  of  one  EIS  become  aware  of 
all  related  EISs  so  they  can  make  use 
of  the  information  in  them.  We  would, 
however,  welcome  comment  on  this 
subject. 

b.  Encouragement  for  agencies  to 
fund  public  comments  on  EISs  when 
an  important  viewpoint  would  other- 
wise not  be  presented.  The  Council  has 
been  urged  to  provide  either  encour- 
agement or  direction  to  agencies,  as 
part  of  their  routine  EIS  preparation, 
to  provide  funds  to  responsible  groups 
for  public  comments  when  important 
viewpoints  would  not  otherwise  be  pre- 
sented. Although  we  are  acutely  aware 
of  the  importance  of  comments  to  the 
success  of  the  EIS  process,  we  have 
not  included  such  a  provision.  We 
would  welcome  comment  on  this  sub- 
ject also.        1 
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Conclusion 

We  look  forward  to  your  comments 
and  help.  To  repeat,  comments  should 
be  sent  by  August  11,  1978,  to  Nicholas 
C.  Yost,  General  Counsel,  Attention: 
NEPA  Comments,  Council  on  Environ- 
mental Quality,  722  Jackson  Place 
NW.,  Washington,  D.C.  20006. 

Thank  you  for  cooperating  with  us. 

I  Charles  Warren, 
!  Chairman. 

Title  40  Chapter  V  is  proposed  to  be 
amended  by  revising  Part  1500  and  by 
adding  Parts  1501  through  1508  to 
read  as  follows: 

PART  1500— PURPOSE,  POLICY,  AND 
MANDATE 

Sec. 

1500.1 

1500.2 

1500.3 

1500.4 

1500.5 

1500.6 

Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.),  section  309 
of  the  Clean  Air  Act,  a£  amended  (42  U.S.C. 
1857h-7),  and  Executive  Order  11514,  Pro- 
tection and  Enhancement  of  Environmental 
Quality  (March  5,  1970  as  amended  by  Ex- 
ecutive Order  11991.  May  24. 1977). 

§1500.1     Purpose. 

(a)  The  National  Environmental 
Policy  Act  (NEPA)  is  our  basic  nation- 
al charter  for  protection  of  the  envi- 
ronment. It  establishes  policy,  sets 
goals  (section  101),  and  provides 
means  (section  102)  for  carrying  out 
the  policy.  Section  102(2)  contains 
"action-forcing"  provisions  to  make 
sure  that  federal  agencies  act  accord- 
ing to  the  letter  and  spirit  of  the  Act. 
The  regulations  that  follow  implement 
Section  102(2).  Their  purpose  is  to  tell 
federal  agencies  what  they  must  do  to 
comply  with  the  procedures  and 
achieve  the  goals  of  the  Act.  The 
President,  'the  federal  agencies,  and 
the  courts  share  responsibility  for  en- 
forcing the  Act  so  as  to  achieve  the 
substantive  requirements  of  section 
101. 

(b)  NEPA  procedures  must  insure 
that  environmental  information  is 
available  to  public  officials  and  citi- 
zens before  decisions  are  made  and 
before  actions  are  taken.  The  informa- 
tion must  be  of  high  quality.  Accurate 
scientific  analysis,  expert  agency  com- 
ments, and  public  scrutiny  are  essen- 
tial to  implementing  NEPA.  Most  im- 
portant, NEPA  documents  must  con- 
centrate on  the  issues  that  are  truly 
significant  to  the  action  in  question, 
rather  than  amassing  needless  detail. 

(c)  Ultimately,  of  course,  it  is  not 
better  documents  but  better  decisions 
that  count.  NEPA's  purpose  is  not  gen- 
erate paperwork— even  excellent  pa- 
perwork—but    to      foster     excellent 


action.  The  NEPA  prooess  is  intended 
to  help  public  officials  make  decisions 
that  are  based  on  understanding  of  en- 
vironmental consequences,  and  take 
actions  that  protect,  restore,  and  en- 
hance the  environment.  These  regula- 
tions provide  the  direction  to  achieve 
this  purpose. 

§1500.2    PoUcy. 

Federal  agencies  shall  to  the  fullest 
extent  possible: 

(a)  Interpret  and  administer  the 
policies,  regulations,  and  public  laws 
of  the  United  States  in  accordance 
with  the  policies  set  forth  in  the  Act 
and  in  these  regulations. 

(b)  Implement  procedures  to  make 
the  NEPA  process  more  useful  to  deci- 
sionmakers and  the  public;  to  reduce 
paperwork  and  the  accumulation  of 
extraneous  background  data;  and  to 
emphasize  real  environmental  issues 
and  alternatives.  Environmental 
impact  statements  shall  be  concise, 
clear,  and  to  the  point,  and  shall  be 
supported  by  evidence  that  agencies 
have  made  the  necessary  environmen- 
tal analyses. 

(c)  Integrate  the  requirements  of 
NEPA  with  other  planning  and  envi- 
ronmental review  procedures  required 
by  law  or  by  agency  practice  so  that 
all  such  procedures  run  concurrently, 
rather  than  consecutively. 

(d)  Encourage  and  facilitate  public 
involvement  in  decisions  which  affect 
the  quality  of  the  human  environ- 
ment. 

(e)  Use  the  NEPA  process  to  identify 
and  assess  the  reasonable  alternatives 
to  proposed  actions  that  will  avoid  or 
minimize  adverse  effects  of  these  ac- 
tions upon  the  quality  of  the  human 
environment. 

(f)  Use  all  practicable  means,  con- 
sistent with  the  requirements  of  the 
Act  and  other  «8sentlal  considerations 
of  national  policy,  to  restore  and  en- 
hance the  quality  of  the  human  envi- 
ronment and  avoid  or  minimize  any 
possible  adverse  effects  of  their  ac- 
tions upon  the  quality  of  the  human 
environment. 

§  1500.3     Mandate. 

Parts  1500-1508  of  this  Title  provide 
regulations  applicable  to  and  binding 
on  all  Federal  agencies  for  implement- 
ing the  procedural  provisions  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (Pub.  L.  91-190.  42 
UJS.C.  4321  et  seq.)  (NEPA  or  the  Act) 
except  where  compliance  would  be  in- 
consistent with  other  statutory  re- 
quirements. These  regulations  are 
issued  pursuant  to  NEPA.  the  Envi- 
ronmental Quality  Improvement  Act 
of  1970.  as  amended  (42  U.S.C.  4371  et 
seq.).  Section  309  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857h-7).  and 
Executive  Order  11614.  Protection  and 
Enhancement  of  Environmental  Qual- 
ity (March  5.  1970.  as  amended  by  Ex- 
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ecutive  Order  11991.  May  24.  1977). 
These  regulations,  unlike  the  prede- 
cessor guidelines,  are  not  confined  to 
Sec.  102(2)(C)  (environmental  impact 
statements).  The  regulations  apply  to 
the  whole  of  section  102(2).  The  provi- 
sions of  the  Act  and  of  these  regula- 
tions must  be  read  together  as  a  whole 
in  order  to  comply  with  the  spirit  and 
letter  of  the  law.  It  is  the  Council's  in- 
tention that  judicial  review  of  agency 
compliance  with  these  regulations  not 
occur  before  an  agency  has  fUed  the 
final  environmental  impact  statement, 
or  has  made  a  finding  of  no  significant 
impact,  or  takes  action  that  will  result 
in  irreparable  injury. 

§  1300.4    Reducing  paperwork. 

Agencies  shall  reduce  excess  paper- 
work by: 

(a)  Reducing  the  length  of  environ- 
mental impact  statements  (§  1502.2(c)), 
by  means  such  as  setting  appropriate 
page  limits  (§  1501.7(b)(1)  and  1502.7). 

(b)  F*reparing  analytic  rather  than 
encyclopedic  environmental  impact 
statements  (§  1502.2(a)). 

(c)  Discussing  only  briefly  issues 
other  than  significant  ones 
(§  1502.2(b)). 

(d)  Writing  environmental  impact 
statements  in  plain  language 
(§1502.8). 

(e)  Following  a  clear  format  for  envi- 
ronmental impact  statements 
(§  1502.10). 

(f)  Emphasizing  the  portions  of  the 
environmental  impact  statement  that 
are  useful  to  decisionmakers  and  the 
public  (§§1502.14  and  1502.15)  and  re- 
ducing emphasis  on  background  mate- 
rial (§1502.16). 

(g)  Using  the  scoping  process  not 
only  to  identify  significant  environ- 
mental issues  deserving  of  study,  but 
also  to  deemphasize  insignificant 
issues,  narrowing  the  scope  of  the  en- 
vironmental impact  statement  process 
accordingly  (§  1501.7). 

(h)  Summarizing  the  environmental 
impact  statement  (§  1502.12)  and  circu- 
lating the  siunmary  instead  of  the 
entire  environmental  impact  state- 
ment if  the  latter  is  unusually  long 
(§1502.19). 

(i)  Using  program,  policy,  or  plan  en- 
virorunental impact  statements  and 
tiering  from  statements  of  broad  scope 
to  those  of  narrower  scope  to  elimi- 
nate repetitive  discussions  of  the  same 
issues  (§§  1502.4  and  1502.20). 

(j)  Incorporating  by  reference 
(§1502.21). 

(k)  Integrating  NEPA  requirements 
with  other  environmental  review  and 
consultation  requirements  (§  1502.25). 

(1)  Requiring  comments  to  be  as  spe- 
cific as  possible  (§  1503.3). 

(m)  Attaching  and  circulating  only 
changes  to  the  draft  environmental 
impact  statement,  rather  than  rewrit- 
ing and  circulating  the  entire  state- 
ment when  changes  are  minor 
(§  1503.4(b)). 
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(n)  Eliminating  duplication  with 
State  and  local  procedures  by  provid- 
ing for  joint  preparation  (§  1506.2)  and 
with  other  Federal  procedures  by  pro- 
viding for  one  agency's  adoption  of  ap- 
propriate environmental  documents 
prepared  by  another  agency  (§  1506.3). 

(0)  Combining  environmental  docu- 
ments with  other  documents 
(§1506.4). 

(p)  Using  categorical  exclusions  to 
exclude  from  environmental  impact 
statement  requirements  categories  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect 
on  the  human  environment  (§  1508.4). 

(q)  Using  a  finding  of  no  significant 
impact  and  not  preparing  an  environ- 
mental impact  statement  when  an 
action  not  otherwise  excluded  will  not 
have  a  significant  effect  on  the  human 
environment  (§  1508.13). 

§  1 500.5    Reducing  delay. 

Agencies  shall  reduce  delay  by: 

(a)  Integrating  the  NEPA  process 
into  early  planning  (§  1501.2). 

(b)  Emphasizing  interagency  cooper- 
ation before  the  environmental  impact 
statement  is  prepared  rather  than  ad- 
versary comments  on  a  completed  doc- 
lunent  (§  1501.6). 

(c)  Insuring  the  swift  and  fair  reso- 
lution of  lead  agency  disputes 
(§1501.5). 

(d)  Using  the  scoping  process  for  an 
early  identification  of  what  are  and 
what  are  not  the  real  issues  (§1501.7). 

(e)  Establishing  appropriate  time 
limits  for  the  en\'ironmental  Impact 
statement  process  (§§  1501.7(b)(2)  and 
1501.8). 

(f)  Preparing  environmental  impact 
statements  early  in  the  process 
(§1502.5). 

(g)  Integrating  NEPA  requirements 
with  other  environmental  review  and 
consultation  requirements  §§  1502.25). 

(h)  Eliminating  duplication  with 
State  and  local  procedures  by  provid- 
ing for  joint  preparation  (§  1506.2)  and 
with  other  Federal  procedures  by  pro- 
viding for  one  agency's  adoption  of  ap- 
propriate envirorunental  documents 
prepared  by  another  agency  (§  1506.3). 

(i)  Combining  environmental  docu- 
ments with  other  documents 
(§1506.4). 

(j)  Using  accelerated  procedures  for 
proposals  for  legislation  (§  1506.8). 

(k)  Using  categorical  exclusions  to 
exclude  from  environmental  Impact 
statement  requirements  categories  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect 
on  the  human  environment  (§  1508.4). 

(1)  Using  a  finding  of  no  significant 
impact  and  not  preparing  an  environ- 
mental impact  statement  when  an 
action  not  otherwise  excluded  will  not 
have  a  significant  effect  on  the  human 
environment  (§1508.13). 

§  1500.6    Agency  authority. 

Each  agency  shall  interpret  the  pro- 
visions of  the  Act  as  a  supplement  to 
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Its  existing  authority  and  as  a  man- 
date to  view  traditional  policies  and 
missions  in  the  light  of  the  Act's  na- 
tional environmental  objectives.  Agen- 
cies shall  review  their  policies,  proce- 
dures, and  regulations  accordingly  and 
revise  them  as  necessary  to  ensure  full 
compliance  with  the  purposes  and  pro- 
visions of  the  Act.  The  phrase  "to  the 
fullest  extent  possible"  in  section  102 
means  that  each  agency  of  the  Federal 
Government  shall  comply  with  that 
section  unless  existing  law  applicable 
to  the  agency's  operations  expressly 
prohibits  or  makes  compliance  impos- 
sible. 


to 


PART  1501— NEPA  AND  AGENCY  PLANNING 

Sec. 

1501.1  Purpose. 

1501.2  Apply  NEPA  early  in  process. 

1501.3  When  to  prepare  an  environmental 
assessment. 

1501.4  Whether  to  prepare  an  environmen- 
tal impact  statement. 

1501.5  Lead  agencies. 

1501.6  Cooperating  agencies. 

1501.7  Scoping. 

1501.8  Time  limits. 

Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  D.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857h-7),  and  Executive  Order  11514, 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5,  1970,  as  amended 
by  Executive  Order  11991,  May,  24,  1977). 

§  1501.1    Purpose. 

The  purposes  of  this  part  include: 

(a)  Integrating  the  NEPA  process 
Into  early  planning  to  insure  appropri- 
ate consideration  of  NEPA's  policies 
and  to  eliminate  delay. 

(b)  Emphasizing  cooperative  consul- 
tation among  agencies  before  the  envi- 
ronmental impact  statement  is  pre- 
pared rather  than  adversary  com- 
ments on  a  completed  document, 

(c)  Providing  for  the  swift  and  fair 
resolution  of  lead  agency  disputes. 

(d)  Identifying  at  an  early  stage  the 
significant  environmental  issues  de- 
serving of  study  and  deemphasizing  in- 
significant issues,  narrowing  the  scope 
of  the  environmental  impact  state- 
ment accordingly. 

(e)  Providing  a  mechanism  for  put- 
ting appropriate  time  limits  on  the  en- 
vironmental impact  statement  process. 

§  1301.2    Apply  NEPA  early  in  process. 

Agencies  shall  integrate  the  NEPA 
process  with  other  planning  at  the 
earliest  possible  time  to  insure  that 
planning  and  decisions  reflect  environ- 
mental values,  to  avoid  delays  later  in 
the  process,  and  to  head  off  potential 
conflicts.  Each  agency  shall: 

(a)  As  specified  by  §  1507.2  comply 
with  the  mandate  of  sec.  102(2)(A)  to 
"utilize  a  systematic,  interdisciplinary 
approach  which  will  insure  the  inte- 
grated use  of  the  natural  and  social 
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sciences  and  the  environmental  design 
arts  in  planning  and  in  decisionmaking 
which  may  have  an  impact  on  man's 
environment." 

(b)  Identify  environmental  effects 
and  values  in  adequate  detail  so  they 
can  be  compared  to  economic  and 
technical  analyses.  Environmental 
documents  and  appropriate  analyses 
shall  be  circulated  and  reviewed  at  the 
same  time  as  other  planning  docu- 
ments. 

(c)  Study,  develop,  and  describe  ap- 
propriate alternatives  to  recommended 
courses  of  action  in  any  proposal 
which  involves  unresolved  conflicts 
concerning  alternative  uses  of  availa- 
ble resources  as  provided  by  sec. 
102(2)(E)of  the  Act. 

(d)  Provide  for  cases  where  actions 
are  planned  by  other  than  Federal 
agencies  before  Federal  involvement 
so  that: 

(1)  The  sponsor  of  the  proposal  initi- 
ates studies  if  Federal  involvement  is 
foreseeable. 

(2)  The  Federal  agency  consults 
early  with  appropriate  State  and  local 
agencies  and  with  interested  private 
persons  and  organizations  when  its 
own  involvement  is  reasonably  foresee- 
able. 

(3)  The  Federal  agency  commences 
its  NEPA  process  at  the  earliest  possi- 
ble time.       I 

§  1501.3    When  to  prepare  an  environmen- 
tal assessment. 

An  environmental  assessment 
(§  1508.9)  shall  be  prepared  unless  one 
is  not  necessary  under  the  procedures 
adopted  under  §  1507.3(b).  Agencies 
may  prepare  an  assessment  on  any 
action  at  any  time  in  order  to  assist 
agency  planning  and  decisionmaking. 

§  1501.4    Whether  to  prepare  an  environ- 
mental impact  statement. 

In  determining  whether  to  prepare 
an  environmental  impact  statement 
the  Federal  agency  shall: 

(a)  Determine  under  §  1507.3  wheth- 
er the  proposal  is  one  which 

(1)  Normally  requires  an  environ- 
mental impact  statement,  or 

(2)  Normally  does  not  require  either 
an  environmental  impact  statement  or 
an  environmental  assessment  (categor- 
ical exclusion). 

(b)  If  the  proposed  action  is  not  cov- 
ered by  paragraph  (a),  prepare  an  en- 
vironmental assessment  (§  1508.9).  The 
agency  shall  involve  environmental 
agencies  and  the  public,  to  the  extent 
practicable,  in  preparing  the  assess- 
ment. 

(c)  Based  on  the  environmental  as- 
sessment make  its  determination 
whether  to  prepare  an  environmental 
impact  statement. 

(d)  If  the  agency  will  prepare  an  en- 
vironmental impact  statement,  the 
agency  shall  commence  the  scoping 
process  (§  1501.7). 


(e)  If  the  agency  determines  on  the 
bas^  of  the  environmental  assessment 
not  to  prepare  a  statement,  the  agency 
shall  prepare  a  finding  of  no  signifi- 
cant impact  (§  1508.13). 

(1)  The  agency  shall  make  the  find- 
ing of  no  significant  impact  available 
in  a  manner  calculated  to  inform  the 
affected  public  as  specified  in  §  1506.6. 

(2)  In  certain  limited  circumstances 
the  agency  shall  make  the  finding  of 
no  significant  impact  available  for 
public  review  for  30  days  before  the 
agency  makes  its  final  determination 
whether  to  prepare  an  environmental 
impact  statement  and  before  the 
action  may  begin.  The  circumstances 
are: 

(i)  The  proposed  action  Is,  or  is  close- 
ly similar  to,  one  which  normally  re- 
quires the  preparation  of  an  environ- 
mental impact  statement  under  the 
procedures  adopted  by  the  agency  pur- 
suant to  section  1507.3(b),  or 

(ii)  The  nature  of  the  proposed 
action  is  one  without  precedent. 

§  1501.5    Lead  agencies. 

(a)  A  lead  agency  shall  supervise  the 
preparation  of  an  environmental 
impact  statement  if  more  than  one 
Federal  agency  either: 

(1)  Proposes  or  is  involved  in  the 
same  action;  or 

(2)  Is  involved  in  a  group  of  actions 
directly  related  to  each  other  because 
of  their  functional  interdependence  or 
geographical  proximity. 

(b)  More  th»n  one  Federal.  State,  or 
local  agency,  one  of  which  must  be 
Federal,  may  act  as  Joint  lead  agencies 
to  prepare  an  environmental  impact 
statement  (section  1506.2). 

(c)  If  an  action  satisfies  the  provi- 
sions of  paragraph  (a)  of  this  section 
the  potential  lead  agencies  concerned 
shall  determine  by  letter  or  memoran- 
dum which  agency  shall  be  the  lead 
agency  and  which  shaD  be  cooperating 
agencies.  The  agencies  shall  resolve 
the  lead  agency  question  in  a  manner 
that  will  not  cause  delay.  If  there  is 
disagreement  among  the  agencies,  the 
following  factors  (which  are  listed  in 
descending  importance)  shall  deter- 
mine lead  agency  designation: 

(1)  Magnitude  of  agency's  involve- 
ment. 

(2)  Project  approval/disapproval  au- 
thority. 

(3)  Expertise  concerning  the  action's 
environmental  effects. 

(4)  Duration  of  agency's  involve- 
ment. 

(5)  Sequence  of  agency's  involve- 
ment. 

(d)  If  potential  lead  agencies  fail  to 
agree  on  which  agency  shall  be  the 
lead  agency  as  specified  in  paragraph 
(c)  of  this  section,  (1)  any  Federal 
agency  or  (2)  any  State  or  local  agency 
or  private  person  substantially  affect- 
ed by  the  absence  of  agreement  on 
lead  agency  designation  may  make  a 


written  request  to  the  potential  lead 
agencies  that  a  lead  agency  be  desig- 
nated. 

(e)  If  Federal  agencies  are  unable  to 
agree  on  which  agency  will  be  the  lead 
agency  or  if  the  procedure  described  in 
paragraph  (d)  of  this  section  has  not 
resulted  within  a  reasonable  time  in  a 
lead  agency  designation,  any  of  the 
agencies  or  persons  concerned  may  file 
a  request  with  the  Council  asking  it  to 
determine  which  Federal  agency  shall 
be  the  lead  agency. 

A  copy  of  the  request  shall  be  trans- 
mitted to  each  potential  lead  agency. 
The  request  shall  consist  of: 

(1)  A  precise  description  of  the 
nature  and  extent  of  the  proposed 
action; 

(2)  A  detailed  statement  of  why  each 
potential  lead  agency  should  or  should 
not  be  the  lead  agency  under  the  crite- 
ria specified  in  subparagraph  (2). 

(f)  A  response  may  be  filed  by  any 
potential  lead  agency  concerned 
within  20  days  after  a  request  is  filed 
with  the  Council.  The  Council  shall 
determine  within  20  days  after  receiv- 
ing the  request  and  all  responses 
which  Federal  agency  shall  be  the  lead 
agency  and  the  extent  to  which  the 
other  Federal  agencies  concerned  shall 
be  cooperating  Federal  agencies. 

§  1501.6    Cooperating  agencies. 

The  purpose  of  this  section  is  to  em- 
phasize agency  cooperation  early  in 
the  NEPA  process.  Upon  request  of 
the  lead  agency,  any  other  Federal 
agency  which  has  jurisdiction  by  law 
shall  be  a  cooperating  agency.  In  addi- 
tion any  other  Federal  agency  which 
has  special  expertise  with  respect  to 
any  environmental  issue,  which  should 
be  addressed  in  the  statement  may  be 
a  cooperating  agency  upon  request  of 
the  lead  agency. 

(a)  The  lead  agency  shall: 

( 1 )  Request  the  participation  of  each 
cooperating  agency  in  the  NEPA  proc- 
ess at  the  earliest  possible  time. 

(2)  To  the  maximum  extent  possible 
consistent  with  its  responsibility  as 
lead  agency  use  the  environmental 
analysis  and  proposals  of  cooperating 
agencies  with  jurisdiction  by  law  or 
special  expertise. 

(3)  Meet  with  a  cooperatine  agency 
at  the  latter's  request. 

(b)  Each  cooperating  agency  shall: 

(1)  Participate  in  the  NEPA  process 
at  the  earliest  possible  time. 

(2)  Participate  in  the  scoping  proc- 
ess. 

(3)  Assume  on  request  of  the  lead 
agency  responsibility  for  developing 
information  and  preparing  environ- 
mental analyses  including  portions  of 
the  environmental  impact  statement 
concerning  which  the  cooperating 
agency  has  special  expertise. 

(4)  Make  available  staff  support  at 
the  lead  agency's  request  to  enhance 
the  latter's  interdisciplinary  capabili- 
ty. 
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(5)  Normally  a  cooperating  agency 
shall  use  its  own  funds.  The  lead 
agency  shall,  to  the  extent  available 
funds  permit,  fund  those  major  activi- 
ties or  analyses  it  requests  from  coop- 
erating agencies.  Potential  lead  agen- 
cies shall  include  such  funding  re- 
quirements in  their  budget  requests 

§  1501.7    Scoping. 

There  shall  be  an  early  and  open 
process  for  determining  the  scope  of 
issues  to  be  addressed  and  for  identify- 
ing the  significant  issues.  This  proces.s 
shall  be  termed  scoping.  As  soon  as 
practicable  after  its  decision  to  pre- 
pare an  environmental  impact  state- 
ment and  before  the  scoping  process 
the  lead  agency  shall  publish  a  notice 
of  intent  (§1508.21)  in  the  Federal 
Register. 

(a)  As  part  of  the  scoping  process 
the  lead  agency  shall: 

(1)  Invite  the  participation  of  affect- 
ed Federal,  State,  and  local  agencies, 
any  affected  Indian  tribe,  tlie  propo- 
nent of  the  action,  and  other  interest- 
ed persons  (including  those  who  might 
not  be  in  accord  with  the  action). 

(2)  Determine  the  scope  (§1508.24) 
and  the  significant  issues  to  be  ana- 
lyzed in  depth  in  the  environmental 
impact  statement. 

(3)  Identify  and  eliminate  from  de- 
tailed study  the  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review 
(§1506.3),  narrowing  the  discussion  of 
these  issues  in  the  statement  to  a  brief 
presentation  of  why  they  will  not  have 
a  significant  effect  on  the  human  envi- 
ronment or  a  reference  to  their  cover- 
age elsewhere. 

(4)  Allocate  assigiunents  for  prepara- 
tion of  the  environmental  impact 
statement  among  the  lead  and  cooper- 
ating agencies,  with  the  lead  agency 
retaining  responsibility  for  the  state- 
ment. 

(5)  Indicate  any  environmental  as- 
sessments and  other  environmental 
impact  statements  which  are  being  or 
will  be  prepared  that  are  related  to 
but  are  not  part  of  the  scope  of  the 
impact  statement  which  is  the  subject 
of  the  meeting. 

(6)  Identify  other  environmental 
review  and  consultation  requirements 
so  the  lead  and  cooperating  agencies 
may  comply  with  section  1502.25. 

(7)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of  envi- 
ronmental analyses  and  the  agency's 
tentative  planning  and  decision- 
making schedule. 

(8)  When  practicable  hold  an  early 
scoping  meeting  or  meetings  which 
may  be  integrated  with  any  other 
early  planning  meeting  the  agency 
has.  Such  scoping  meeting  will  often 
be  appropriate  when  the  impacts  of  a 
particular  action  are  confined  to  spe- 
cific sites. 

(b)  As  part  of  the  scoping  process 
the  lead  agency  may: 
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(1)  Set  page  limits  on  environmental 
documents  (§  1502.7). 

(2)  Set  time  limits  (§  1501.8). 

(c)  An  agency  shall  revise  the  deter- 
minations made  under  paragraphs  (a) 
and  (b)  of  this  section  if  substantial 
changes  are  made  later  in  the  pro- 
posed action  or  if  significant  new  cir- 
cumstances (including  information) 
arise  which  bear  on  the  proposal  or  its 
impacts. 

§  1501.8  Time  limits. 

Although  the  Council  has  decided 
that  universal  time  limits  for  the 
entire  NEPA  process  are  too  inflexible 
to  prescribe.  Federal  agencies  are  en- 
couraged to  set  time  limits  appropriate 
to  individual  action  (consistent  with 
§  1506.10).  When  multiple  agencies  are 
involved  the  reference  to  agency  below 
means  lead  agency. 

(a)  The  agency  shall: 

(1)  Consider  the  following  factors  in 
determining  time  limits: 

(i)  Potential  for  environmental 
harm. 

(ii)  Size  of  the  proposed  action. 

(iii)  State  of  the  art  of  analytic  tech- 
niques. 

(iv)  Degree  of  public  need  for  the 
proposed  actions,  including  the  conse- 
quences of  delay. 

(v)  Number  of  persons  and  agencies 
affected. 

(vi)  Degree  to  which  relevant  infor- 
mation is  known  and  if  not  known  the 
time  required  for  obtaining  it. 

(vii)  Degree  to  which  the  action  is 
controversial. 

(2)  Set  limits  if  an  applicant  for  the 
proposed  action  requests  them,  pro- 
vided that  they  are  consistent  with 
the  purposes  of  NEPA  and  other  es- 
sential considerations  of  national 
policy. 

(b)  The  agency  may: 

(1)  Set  overall  time  limits  or  limits 
for  each  constituent  part  of  the  NEPA 
process,  which  may  include: 

(i)  Decision  on  whether  to  prepare 
an  environmental  impact  statement  (if 
not  already  decided). 

(ii)  Determination  of  the  scope  of 
the  environmental  impact  statement. 

(iii)  Preparation  of  the  draft  envi- 
ronmental impact  statement. 

(iv)  Review  of  any  comments  on  the 
draft  environmental  impact  statement 
from  the  public  and  agencies. 

(V)  Preparation  of  the  final  environ- 
mental impact  statement. 

(vi)  Review  of  any  comments  on  the 
final  environmental  impact  statement. 

(vii)  Decision  on  the  action  based  in 
part  on  the  en\'ironmental  impact 
statement. 

(2)  Designate  a  person  (such  as  the 
project  manager  or  a  person  in  the 
agency's  office  with  NEPA  responsibil- 
ities) to  expedite  the  NEPA  process. 

(c)  State  or  local  agencies  or  mem- 
bers of  the  public  may  request  a  Fed- 
eral Agency  to  set  time  limits. 
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1502.16  Affected  Environment. 

1502.17  List  of  Preparers. 

1502.18  Appendix. 

1502.19  Circulation  of  the  Environmental 
Impact  Statement. 

1502.20  Tiering. 

1502.21  Incorporation  by  Reference. 

1502.22  Incomplete  or  Unavailable  Infor- 
mation. 

1502.23  Cost-Benefit  Analysis. 

1502.24  Methodology  and  Scientific  Accu- 
racy. 

1502.25  Environmental  Review  and  Consul- 
tation Requirements. 

Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857h-7),  and  Executive  Order  11514, 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5.  1970,  as  amended 
by  Executive  Order  11991,  May  24, 1977). 

1 1502.1    Purpose. 

The  primary  purpose  of  an  environ- 
mental impact  statement  is  as  an 
action-forcing  device  to  insure  that 
the  policies  and  goals  defined  in  the 
Act  are  infused  into  the  ongoing  pro- 
grams and  actions  of  the  Federal  Gov- 
ernment. It  shall  provide  full  and  fair 
discussion  of  significant  environmen- 
tal impacts  and  shall  inform  decision- 
makers and  the  public  of  the  reason- 
able alternatives  which  would  avoid  or 
minimize  adverse  impacts  or  enhance 
the  quality  of  the  human  environ- 
ment. Agencies  shall  focus  on  signifi- 
cant environmental  issues  and  alterna- 
tives and  shall  reduce  paperwork  and 
the  accimiulation  of  extraneous  back- 
ground data.  Statements  shall  be  con- 
cise, clear,  and  to  the  point,  and  shall 
be  supported  by  evidence  that  the 
agency  has  made  the  necessary  envi- 
ronmental analyses.  An  environmental 
impact  statement  is  more  than  a  dis- 
closure document.  It  shall  be  used  by 
Federal  officials  In  conjunction  with 
other  relevant  material  to  plan  actions 
and  make  decisions. 

§  1502.2    Implementation. 

To  achieve  the  purposes  set  forth  in 
§  1502.1  agencies  shall  prepare  envi- 
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ronmental  impact  statements  in  the 
following  manner: 

(a)  Environmental  impact  state- 
ments shall  be  analytic  rather  than 
encyclopedic. 

(b)  Impacts  shall  be  discussed  in  pro- 
portion to  their  significance.  There 
shall  be  only  brief  discussion  of  other 
than  significant  issues.  As  in  a  finding 
of  no  significant  impact,  there  should 
be  only  enough  discussion  to  show 
why  more  study  is  not  warranted. 

(c)  Environmental  impact  state- 
ments shall  be  kept  concise  and  shall 
be  no  longer  than  absolutely  necessary 
to  comply  with  NEPA  with  these  regu- 
lations. Length  should  vary  first  with 
potential  environmental  problen^is  and 
then  with  project  size. 

(d)  Environmental  impact  state- 
ments shall  state  how  alternatives  con- 
sidered in  it  and  decisions  baseon  on  it 
will  or  will  not  achieve  the  require- 
ments of  sections  101  and  102(1)  of  the 
Act  and  other  environmental  laws  and 
policies. 

(e)  The  range  of  alternatives  dis- 
ciassed  in  environmental  impact  state- 
ments shall  encompass  those  the  ulti- 
mate agency  decisionmaker  considers. 

(f)  Agencies  shall  not  commit  re- 
sources prejudicing  selection  of  alter- 
natives before  making  a  final  decision 
(§1506.1). 

(g)  Environmental  impact  state- 
ments shall  serve  as  the  means  of  as- 
sessing the  environmental  impact  of 
proposed  agency  actions,  rather  than 
justifying  decisions  already  made. 

§  1502.3  Statutory  requirements  for  state- 
ments. 

As  required  by  sec.  102(2)(C)  of 
NEPA  environmental  impact  state- 
ments (§  1508.11)  are  to  be  included  in 
every  recommendation  or  report 

On  proposals  (§  1508.22). 

For  legislation  and  (§  1508.16). 

Other  major  Federal  actions 
(§1508.17). 

Significantly  (§  1508.25). 

Affecting  (§§  1508.3,  1508.8). 

The  quality  of  the  human  environ- 
ment (§  1508.14). 

§  1502.4  Mi^or  Federal  actions  requiring 
the  preparation  of  environmental 
impact  statements. 

(a)  Agencies  shall  make  sure  the  pro- 
posal which  Ls  the  subject  of  an  envi- 
ronmental impact  statement  is  proper- 
ly defined.  Agencies  shall  use  the  cri- 
teria for  scope  (§  1508.24)  to  determine 
which  proposaKs)  shall  be  the  subject 
of  a  particular  statement.  Proposals  or 
parts  of  proposals  which  are  related  to 
each  other  closely  enough  to  be,  in 
effect,  a  single  course  of  action  shall 
be  evaluated  in  a  single  impact  state- 
ment. 

(b)  Environmental  impact  state- 
ments may  be  prepared,  and  are  some- 
times required,  for  broad  Federal  ac- 
tions such  as   the   adoption   of  new 


agency  programs  or  regulations 
(§  1508.17).  Agencies  shall  prepare 
statements  on  broad  actions  to  be  rele- 
vant to  policy  and  timed  to  coincide 
with  meaningful  points  in  agency 
plaiuiing  and  decisionmaking. 

(c)  When  preparing  statements  on 
broad  actions,  agencies  may  find  it 
useful  to  evaluate  the  proposaKs)  by 
one  or  more  agencies  in  one  of  the  fol- 
lowing ways: 

(1)  Geographic,  including  actions  oc- 
curring in  the  same  general  location, 
such  as  an  ocean,  region,  or  metropoli- 
tan area. 

(2)  Generic,  Including  actions  which 
have  relevant  similarities,  such  as 
common  timing,  impacts,  alternatives, 
methods  of  implementation,  media,  or 
subject  matter. 

(3)  Technological  development  in- 
cluding federal  or  federally  assisted  re- 
search, development  or  demonstration 
programs  aimed  at  developing  new 
technologies  which,  if  applied,  could 
significantly  affect  the  quality  of  the 
human  environment.  Statements  shall 
be  prepared  on  such  programs  and 
shaU  be  available  before  the  program 
has  reached  a  stage  of  investment  or 
commitment  to  implementation,  likely 
to  determine  subsequent  development 
or  restrict  later  alternatives. 

(d)  Agencies  shall  as  appropriate 
employ  scoping  (§  1501.7).  tiering 
(§  1502.20),  and  other  methods  listed 
in  §§  1500.4  and  1500.5  to  relate  broad 
and  narrow  actions  and  to  avoid  dupli- 
cation and  delay. 

§  1502.5    Timing. 

An  agency  shall  commence  prepara- 
tion of  an  environmental  Impact  state- 
ment as  close  as  possible  to  the  time 
the  agency  makes  or  is  presented  with 
a  proposal  (§  1508.22)  so  that  prepara- 
tion can  be  completed  in  time  for  the 
final  statement  to  be  included  in  any 
recommendation  or  report  on  the  pro- 
posal. The  statement  shall  be  pre- 
pared early  enough  so  that  it  can  prac- 
tically serve  as  an  important  contribu- 
tion to  the  decisionmaking  process  and 
shall  not  be  used  to  rationalize  or  jus- 
tify decisions  already  made 
(§§1500.2(0.  1501.2,  and  1502.2).  For 
instance: 

(a)  For  projects  directly  undertaken 
by  Federal  agencies  such  statements 
shall  be  prepared  at  the  feasibility 
analysis  (go-no  go)  stage  and  may  be 
supplemented  at  a  later  stage  if  neces- 
sary 

(b)  For  applications  to  the  agency 
appropriate  preliminary  environmen- 
tal assessments  or  statements  shall  be 
commenced  at  the  latest  immediately 
after  the  appilication  is  received,  but 
federal  agencies  are  encoiu-aged  to 
prepare  them  earlier,  preferably  joint- 
ly with  applicable  State  or  local  agen- 
cies. 

(c)  For  adjudication,  the  final  envi- 
ronmental impact  statement  shall  nor- 


mally precede  the  final  staff  recom- 
mendation and  that  portion  of  the 
public  hearing  related  to  the  impact 
study.  In  appropriate  circumstances 
the  statement  may  follow  preliminary 
hearings  designed  to  gather  informa- 
tion for  use  in  the  statements. 

§  1502.6    Interdisciplinary  preparation. 

Environmental  impact  statements 
shall  be  prepared  using  an  inter-disci- 
plinary approach  which  will  insure  the 
integrated  use  of  the  natural  and 
social  sciences  and  the  environmental 
design  arts  (section  102(2)(A)  of  the 
Act).  The  disciplines  of  the  preparers 
shall  be  correlated  to  the  scope  and 
issues  identified  in  the  scoping  process 
(§1501.7). 

§  1302.7    Page  limits. 

The  text  of  final  environmental 
impact  statements  (e.g.,  paragraphs 
(d)  through  (g)  of  §  1502.10)  shall  nor- 
mally be  less  than  150  pages  and  for 
proposals  of  unusual  scope  or  com- 
plexity shall  normally  be  less  than  300 
pages. 

91502.8    Writing. 

Environmental  impact  statements 
shall  be  written  in  plain  language  and 
may  use  appropriate  graphics  so  that 
they  may  be  understood  by  decision- 
makers and  the  public.  Agencies 
should  employ  writers  of  clear  prose 
or  editors  to  write,  review,  or  edit 
statements,  which  will  be  based  upon 
the  analysis  and  supporting  data  from 
the  natural  and  social  sciences  and  the 
environmental  design  arts. 

§  1502.9    Draft,    final,    and    supplemental 
statements. 

Except  as  provided  in  §  1506.8,  envi- 
ronmental impact  statements  shall  be 
prepared  in  two  stages  and  may  be 
supplemented. 

(a)  Draft  environmental  impact 
statements  shall  be  prepared  in  ac- 
cordance with  the  scope  decided  upon 
in  the  scoping  process.  The  lead 
agency  shall  work  with  the  cooperat- 
ing agencies  and  shall  obtain  com- 
ments as  required  in  Part  1503.  At  the 
time  the  draft  statement  is  prepared  it 
must  fulfill  and  satisfy  to  the  fullest 
extent  possible  the  requirements  es- 
tablished for  final  statements  in  sec- 
tion 102(2)(C)  of  the  Act.  If  a  draft 
statement  is  so  inadequate  as  to  pre- 
clude meaningful  analysis,  the  agency 
shall  prepare  and  circulate  a  revised 
draft  of  the  appropriate  portion.  In 
the  draft  statement  the  agency  shall 
make  every  effort  to  disclose  and  dis- 
cuss at  appropriate  points  in  the  text 
all  major  points  of  view  on  the  envi- 
ronmental impacts  of  the  alternatives 
including  the  proposed  action. 

(b)  Final  environmental  impact 
statements  shall  respond  to  comments 
as  required  in  Part  1503.  In  the  final 
statement  the  agency  shall  discuss  at 


PROPOSED  RULES 

appropriate  points  in  the  text  the  exis- 
tence of  any  responsible  opposing  view 
not  adequately  discussed  in  the  draft 
statement  and  shall  indicate  the  agen- 
cy's response  to  the  issues  raised, 
(c)  Agencies: 

(1)  Shall  prepare  supplements  to 
either  draft  or  final  environmental 
impact  statements  if: 

(i)  The  agency  makes  substantial 
changes  in  the  proposed  action  that 
are  relevant  to  environmental  con- 
cerns; or 

(ii)  There  are  significant  new  cir- 
cumstances, relevant  to  environmental 
concerns  (including  information), 
bearing  on  the  proposed  action  or  its 
impacts. 

(2)  May  also  prepare  supplements 
when  the  agency  determines  that  the 
purposes  of  the  Act  will  be  furthered 
by  doing  so. 

(3)  Shall  adopt  procedures  for  intro- 
ducing a  supplement  into  its  formal 
administrative  record,  if  such  a  record 
exists. 

(4)  Shall  prepare,  circulate,  and  file 
a  supplement  to  a  statement  in  the 
same  fashion  (exclusive  of  scoping)  as 
a  draft  statement  unless  alternative 
procedures  are  approved  by  the  Coun- 
cil. 

§  1502.10    Recommended  format. 

Agencies  shall  use  a  format  for  envi- 
ronmental impact  statements  which 
will  encourage  good  analysis  and  clear 
presentation  of  the  alternatives  in- 
cluding the  proposed  actions.  The  fol- 
lowing standard  format  for  environ- 
mental impact  statements  should  be 
followed  unless  there  is  a  compelling 
reason  to  do  otherwise: 

(a)  Cover  sheet 

(b)  Summary 

(c)  Table  of  Contents 

(d)  F*urpose  of  and  Need  for  Action 

(e)  Alternatives  Including  Proposed 
Action  (sees.  102(2)(C)(iii)  and 
102(2)(E)of  the  Act). 

(f)  Environmental  Consequences  (es- 
pecially sees.  102(2)(C)  (i).  (ii).  (iv). 
and  (V)  of  the  Act. 

(g)  Affected  Environment, 
(h)  List  of  Preparers. 

(i)  List  of  Agencies,  Organizations, 
and  Persons  to  Whom  Copies  of  the 
Statement  Are  Sent. 

(j)  Index. 

(k)  Appendices  (if  any). 

If  a  different  format  is  used,  it  shall 
include  paragraphs  (a),  (b).  (o.  (h).  (i), 
and  (j),  of  this  section  and  shall  in- 
clude the  substance  of  paragraphs  (d), 
(e),  (f),  (g),  and  (k)  of  this  section  as 
further  described  in  §§  1502.11-1502.18 
in  any  appropriate  format. 

§1502.11    Cover  sheet. 

The  cover  sheet  shall  not  exceed  one 
page.  It  shall  include: 

(a)  The  name  of  the  responsible 
agencies  including  the  lead  agency  and 
any  cooperating  agencies. 
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(b)  The  name  of  the  proposed  action 
that  is  the  subject  of  the  statement 
(and  if  appropriate  the  names  of  relat- 
ed cooperating  agency  actions),  to- 
gether with  the  State(s)  and 
county(ies)  (or  the  country  if  applica- 
ble) where  the  action  is  located, 

(c)  The  name,  address,  and  tele- 
phone number  of  the  person  at  the 
agency  who  can  supply  further  infor- 
mation. 

(d)  A  designation  of  the  statement  as 
a  draft,  final,  or  draft  or  final  supple- 
ment. 

(e)  A  one  paragraph  abstract  of  the 
statement. 

(f)  The  date  by  which  comments 
must  be  received  (computed  in  cooper- 
ation with  EPA  §  1506.10)). 

§  1502.12     Summary.  || 

Each  environmental  impact  state- 
ment shall  contain  a  summary  which 
adequately  and  accurately  summarizes 
the  statement.  The  summary  shall 
stress  the  major  conclusions,  areas  of 
controversy  (including  issues  raised  by 
agencies  and  the  public),  and  the 
issues  to  be  resolved  (including  the 
choice  among  alternatives).  The  sum- 
mary will  normally  not  exceed  15 
pages. 

§  1502.13    Purpose  and  need. 

The  statement  shall  briefly  specify 
the  underlying  purpose  and  need  to 
which  the  agency  is  responding  in  pro- 
posing the  action  and  alternatives. 
Normally  this  section  shall  no^,  exceed 
one  page.  |j 

§  1302.14     Alternatives    including   the   pro- 
posed action. 

This  section  is  the  heart  of  the  envi- 
ronmental impact  statement.  Based  on 
the  information  and  analysis  present- 
ed in  the  sections  on  the  Environmen- 
tal Consequences  (§1502.15)  and  the 
Affected  Environment  (§  1502.16),  it 
should  present  the  environmental  im- 
pacts of  the  proposal  and  the  alterna- 
tives in  comparative  form,  thus  sharp- 
ening the  issues  and  providing  a  clear 
basis  for  choice  among  options  by  the 
decisionmaker  and  the  public.  In  this 
section  agencies  shall: 

(a)  Rigorously  explore  and  objective- 
ly evaluate  all  reasonable  alternatives, 
and  for  alternatives  which  were  elimi- 
nated from  detailed  study,  briefly  dis- 
cuss the  reasons  for  such  elimination. 

(b)  Devote  substantial  treatment  to 
each  alternative  considered  in  detail 
including  the  proposed  action  so  that 
reviewers  may  evaluate  the  compara- 
tive merits. 

(c)  Include  reasonable  alternatives 
not  within  the  jurisdiction  of  the  lead 
agency. 

(d)  Include  the  no  action  altemati\e. 

(e)  Identify  the  environmentally 
preferable  alternative  (or  alternatives 
if  two  or  more  are  equally  preferable) 
and  the  reasons  for  identifying  it.  If 
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the  alternative  identified  is  for  no 
action,  the  agency  shall  also  identify 
the  alternative  other  than  no  action 
that  is  environmentally  preferable  and 
the  reasons  for  identifying  it. 

(f)  Identify  the  agency's  preferred 
alternative  or  alternatives  if  one  or 
more  exists  in  the  draft  statement  and 
identify  such  altemative(s)  in  the 
final  statement  unless  another  law 
prohibits  the  expression  of  such  a 
preference. 

(g)  Include  appropriate  mitigation 
measures  not  already  included  in  the 
proposed  action  or  alternatives. 

§  1302.13    Environmental  consequences. 

This  section  forms  the  scientific  and 
analytic  basis  for  the  comparisons 
under  §  1502.14.  It  shall  consolidate 
the  discussions  of  those  elements  re- 
quired by  sees.  102(2KC)  (i),  (ii),  (iv), 
and  (v)  of  NEPA  which  are  within  the 
scope  of  the  statement  and  as  much  of 
sec.  102(2)(C)(iii)  as  is  necessary  to 
support  the  comparisons.  This  in- 
cludes the  environmental  impacts  of 
the  proposed  action  and  alternatives, 
any  adverse  environmental  effects 
which  cannot  be  avoided  should  the 
proposal  be  implemented,  the  relation- 
ship between  short-term  uses  of  man's 
environment  and  the  maintenance  and 
enhancement  of  long-term  productiv- 
ity, and  any  irreversible  or  irretriev- 
able commitments  of  resources  which 
would  be  involved  in  the  proposed 
action  should  it  be  implemented.  The 
Council  intends  that  preparers  not 
cause  duplication  in  the  discussions 
under  §  1502.14  and  this  section.  This 
section  shall  include  discu^jsions  of: 

(a)  Direct  effects  and  their  signifi- 
cance (§1508.8). 

(b)  Indirect  effects  and  their  signifi- 
cance (§  1508.8). 

(c)  Possible  conflicts  between  the 
proposed  action  and  the  objectives  of 
Federal,  regional.  State,  and  local  land 
use  plans,  policies,  and  controls  for  the 
area  concerned. 

(d)  The  environmental  effects  of  al- 
ternatives including  the  proposed 
action.  The  comparisons  under 
§  1502.14  will  be  based  on  this  discus- 
sion. 

(e)  Energy  requirements  and  conser- 
vation potential  of  various  alternatives 
and  mitigrition  measures. 

(f)  Natural  or  depletable  resource  re- 
quirements and  conservation  potential 
of  various  alternatives  and  mitigation 
measures. 

(g)  Means  to  mitigate  adverse  envi- 
ronmental impacts  (if  not  fully  cov- 
ered under  §  1502.14(g)). 

§  1.502.16    Affected  environment. 

The  environmental  impact  state- 
ment shall  succinctly  describe  the  en- 
vironment of  the  area  or  areas  to  be 
affected  by  the  alternatives  under  con- 
sideration. The  descriptions  shall  be 
no  longer  than  is  necessary  to  under- 
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stand  the  effects  of  the  alternatives. 
Data  and  analyses  in  a  statement  shall 
be  commensurate  with  the  importance 
of  the  impact,  with  less  important  ma- 
terial summarized,  consolidated,  or 
simply  referenced.  Agencies  shall 
avoid  useless  bulk  in  statements  and 
shall  concentrate  effort  and  attention 
on  important  issues.  Verbose  descrip- 
tions of  the  affected  environment  are 
themselves  no  measure  of  the  adequa- 
cy of  an  environmental  impact  state- 
ment. 

§  1302.17    List  of  preparers. 

The  environmental  impact  state- 
ment shall  list  the  names,  together 
with  their  qualifications  and  profes- 
sional disciplines  (§  1502.6  and  1502.8), 
of  the  persons  who  were  primarily  re- 
sponsible for  preparing  the  environ- 
mental impact  statement  or  significant 
background  papers,  including  basic 
components  of  the  statement.  Where 
possible  the  names  of  persons  who  are 
responsible  for  a  particular  analysis, 
including  analyses  in  background 
papers,  shall  be  identified.  Normally 
the  list  will  not  exceed  two  pages. 

§  1302.18    Appendix. 

If  an  agency  prepares  an  appendix 
to  an  environmental  impact  statment 
the  appendix  shall: 

(a)  Consist  of  material  prepared  in 
connection  with  an  environmental 
impact  statement  (as  distinct  from  ma- 
terial which  is  not  so  prepared  and 
which  is  incorporated  by  reference 
§1502.21)). 

(b)  Normally  consist  of  material 
which  substantiates  any  analysis  fun- 
damental to  the  impact  statement. 

(c)  Normally  be  analytic  and  rele- 
vant to  the  decision  to  be  made. 

(d)  Be  circulated  with  the  environ- 
mental impjact  statement  or  be  readily 
available  on  request. 

§  1302.19    Circulation  of  the  environmental 
impact  statement. 

Agencies  shall  circulate  t"he  entire 
draft  and  final  environmental  impact 
statements  except  as  provided  in 
§  1502.18(d)  and  1503.4(c).  However,  if 
the  statement  is  unusually  long,  the 
agency  may  circulate  the  summary  in- 
stead, except  that  the  entire  state- 
ment shall  be  furnished  to: 

(a)  Any  Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  and  any  appropriate 
Federal,  State  or  local  agency  author- 
ized to  develop  and  enforce  environ- 
mental standards. 

(b)  Any  person,  organization,  or 
agency  requesting  the  entire  environ- 
mental impact  statement. 

(c)  In  the  case  of  a  final  environmen- 
tal impact  statement  any  person,  orga- 
nization, or  agency  which  submitted 
substantive  comments  on  the  draft. 

If  the  agency  circulates  the  sum- 
mary and  thereafter  receives  a  timely 


request  for  the  entire  statement,  the 
time  for  comment  for  that  requestor 
only  shall  be  extended  by  at  least  15 
days  beyond  the  minimum  period. 

§1502.20    Tiering. 

Agencies  are  encouraged  to  tier  their 
environmental  impact  statements  to 
eliminate  repetitive  discussions  of  the 
same  issues  and  to  focus  on  the  actual 
issues  ripe  for  decision  at  each  level  of 
environmental  review  (§  1508.26). 
Whenever  a  broad  environmental 
impact  statement  has  been  prepared 
(such  as  a  program  or  policy  state- 
ment) and  a  subsequent  statement  or 
environmental  assessment  is  then  pre- 
pared on  an  action  included  within  the 
entire  program  or  policy  (such  as  a 
site  specific  action)  the  subsequent 
statement  or  environmental  assess- 
ment need  only  summarize  the  issues 
discussed  in  the  broader  statement 
and  incorporate  such  discussions  by 
reference  and  shall  concentrate  on  the 
issues  specific  to  the  subsequent 
action.  Tiering  may  also  be  appropri- 
ate for  different  stages  of  actions. 
(Section  1508.26).) 

§  1502.21     Incorporation  by  reference. 

Agencies  shall  incorporate  material 
into  an  environmental  impact  state- 
ment by  reference  when  to  do  so  will 
cut  down  on  bulk  without  impeding 
agency  and  public  review  of  the  action. 
The  incorporated  material  shall  be 
cited  in  the  statement  and  its  content 
briefly  described.  No  material  may  be 
Incorporated  by  reference  unless  it  is 
reasonably  available  for  inspection  by 
potentially  interested  persons  within 
the  time  allowed  for  comment.  Materi- 
al based  on  proprietary  data  which  is 
itself  not  available  for  review  and  com- 
ment shall  not  be  incorporated  by  ref- 
erence. 

§  1502.22    Incomplete  or  unavailable  infor- 
mation. 

Agencies  dealing  with  gaps  in  rele- 
vant information  including  scientific 
uncertainty,  shall  always  make  clear 
that  such  information  is  lacking  or 
that  uncertainty  exists. 

(a)  If  the  information  is  essential  to 
a  reasoned  choice  among  alternatives 
and  is  not  Imown  and  the  costs  of  ob- 
taining it  are  not  exorbitant,  the 
agency  shall  include  the  information 
in  the  environmental  impact  state- 
ment. 

(b)  If  the  information  is  important 
to  the  decision  and  the  means  to 
obtain  it  are  not  known  (e.g.,  the 
means  for  obtaining  it  are  t)eyond  the 
state  of  the  art)  the  agency  shall 
weigh  the  need  for  the  action  against 
the  risk  and  severity  of  possible  ad- 
verse impacts  were  the  action  to  pro- 
ceed in  the  lace  of  uncertainty.  If  the 
agency  proceeds,  it  shall  include  a 
worst  case  analysis. 


§  1502.23    Cost-beneru  analysis. 

If  a  cost-benefit  analysis  is  being 
considered  for  the  proposed  action,  it 
shall  be  incorporated  by  reference  or 
appended  to  the  statement  as  an  aid  in 
evaluating  the  environmental  conse- 
quences. To  assess  the  adequacy  of 
compliance  with  sec.  102(2)(B)  of  the 
Act  the  statement  shall  when  a  cost- 
benefit  analysis  is  prepared  discuss  the 
relationship  between  that  analysis  and 
amy  analyses  of  unquantified  environ- 
mental impacts,  values,  and  amenities. 

§  1502.24    Methodology  and  scientiHc  accu- 
racy. 

Agencies  shall  insure  the  profession- 
al, including  scientific,  integrity  of  the 
discussions  and  analyses  in  environ- 
mental impact  statements.  They  shall 
identify  any  methodologies  used  and 
shall  make  explicit  reference  by  foot- 
note to  the  scientific  and  other 
sources  relied  upon  for  conclusions  in 
the  statement. 

§  1302.25    Environmental  review  and  con- 
sultation requirements. 

To  the  fullest  extent  possible,  agen- 
cies shall  prepare  draft  environmental 
impact  statements  concurrently  with 
and  integrated  with  environmental 
impact  analyses  and  related  surveys 
and  studies  required  by  the  Pish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
Sec.  661  et  seq.)  the  National  Historic 
Preservation  Act  of  1966  (16  U.S.C. 
Sec.  470  et  seq.).  the  Endangered  Spe- 
cies Act  of  1972  (16  U.S.C.  Sec.  1531  et 
seq.)  and  other  environmental  review 
laws. 
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PART  1503— COMMENTING 


Inviting  Comments. 
Duty  to  Comment. 
Specificity  of  Comments. 
Response  to  Comments. 


Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970.  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act,  as  amended  (42 
tJ.S.C.  1857h-7),  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5.  1970.  as  amended 
by  Executive  Order  11991.  May  24,  1977). 

§  1503.1     Inviting  comments. 

(a)  After  preparing  a  draft  environ- 
mental impact  statement  and  before 
preparing  a  final  environmental 
impact  statement  the  agency  shall: 

( 1 )  Obtain  the  comments  of  any  Fed- 
eral agency  which  has  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved  or 
which  is  authorized  to  develop  and  en- 
force environmental  standards. 

(2)  Request  the  comments  of  appro- 
priate State  and  local  agencies  which 

■  are  authorized  to  develop  and  enforce 
environmental  standards,  or  any 
agency  which  has  requested  that  it  re- 
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ceive  statements  on  actions  of  the  kind 
proposed. 

(3)  Request  comments  from  the 
public,  affirmatively  soliciting  com- 
ments from  those  persons  or  organiza- 
tions who  may  be  interested  or  affect- 
ed. 

(b)  After  preparing  a  final  environ- 
mental impact  statement  an  agency 
may  request  comments  on  it  before 
the  decision  is  finally  made.  In  any 
case  other  agencies  or  persons  may 
make  comments  before  the  final  deci- 
sion uinless  a  different  time  is  provided 
under  §1506.10. 

§  1503.2     Duty  to  comment. 

Federal  agencies  with  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  or 
which  are  authorized  to  develop  and 
enforce  environmental  standards  shall 
comment  on  statements  within  their 
jurisdiction,  expertise,  or  authority.  A 
Federal  agency  may  (and  a  cooperat- 
ing agency  that  is  satisfied  that  its 
views  are  adequately  reflected  in  the 
environmental  impact  statement 
would)  reply  that  it  has  no  comment. 

§  1503.3    Specificity  of  comments. 

Comments  on  an  environmental 
impact  statement  or  on  a  proposed 
action  shall  be  as  specific  as  possible 
and  may  address  either  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  or  both.  When  a 
commenting  agency  criticizes  a  lead 
agency's  predictive  methodology,  the 
commenting  agency  should  describe 
the  alternative  methodology  which  it 
prefers  and  why. 

§  1503.4    Response  to  comments. 

(a)  An  agency  preparing  a  final  envi- 
ronmental impact  statement  shall 
assess  and  consider  comments  both  in- 
dividually and  collectively,  and  shall 
respond  by  one  or  more  of  the  means 
listed  below  specifying  its  response  in 
the  final  statement.  Possible  responses 
are  to: 

( 1 )  Modify  the  proposed  action. 

(2)  Develop  and  evaluate  alterna- 
tives not  previously  given  serious  con- 
sideration by  the  agency. 

(3)  Supplement,  improve,  or  modify 
its  analyses. 

(4)  Make  factual  corrections. 

(5)  Explain  why  the  comments  do 
not  warrant  further  agency  response, 
citing  the  sources,  authorities,  or  rea- 
sons which  support  the  agency's  posi- 
tion and.  if  appropriate,  indicate  those 
circumstances  which  would  trigger 
agency  reappraisal  or  further  re- 
sponse. 

(b)  All  substantive  comments  re- 
ceived on  the  draft  statement  (or  sum- 
maries thereof  where  the  response  has 
been  exceptionally  voluminous), 
should  be  attached  to  the  final  state- 
ment whether  or  not  the  comment  is 
thought  to  merit  individual  discussion 
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by  the  agency  in  the  text  of  the  state- 
ment. 

(c)  If  changes  are  minor  and  are  con- 
fined to  the  responses  described  in 
paragraphs  (a)(4)  and  (5)  of  this  sec- 
tion, agencies  may  write  them  on 
errata  sheets  and  attach  them  to  the 
statement  Instead  of  rewriting  the 
draft  statement.  In  such  cases  only 
the  comments,  the  responses,  and  the 
changes  and  not  the  final  statement 
need  be  circulated  (§  1502.19).  The 
entire  document  with  a  new  cover 
sheet  shall  be  filed  as  the  final  state- 
ment (§  1506.9). 


PART  1504— PREDECISION  REFERRALS  TO  THE 

COUNCIL  OF  PROPOSED  FEDERAL  ACTIONS 
FOUND  TO  BE  ENVIRONMENTALLY  UNSA- 
TISFACTORY 

Sec. 

1504.1  Purpose. 

1504.2  Criteria  for  Referral. 

1504.3  Procedure    for    Referrals    and   Re- 
sponse. 

Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857h-7),  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5,  1970,  as  amended 
by  Executive  Order  11991.  May  24, 1977). 

§  1304.1     Purpose.  M 

(a)  This  part  establishes  procedures 
for  referring  to  the  Council  Federal 
interagency  disagreements  concerning 
proposed  major  Federal  actions  that 
might  cause  unsatisfactory  environ- 
mental effects.  It  provides  means  for 
early  resolution  of  such  disagree- 
ments. 

(b)  Under  section  309  of  the  Clean 
Air  Act  (42  U.S.C.  7609).  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  is  directed  to  review  and 
comment  publicly  on  the  environmen- 
tal impacts  of  Federal  activities,  in- 
cluding actions  for  which  environmen- 
tal impact  statements  are  prepared.  If 
after  this  review  the  Administrator  de- 
termines that  the  matter  is  "unsatis- 
factory from  the  standpoint  of  public 
health  or  welfare  or  environmental 
quality,"  section  309  directs  that  the 
matter  be  referred  to  the  Coimcil 
(hereafter  "environmental  referrals"). 

(c)  Under  section  102(2)(C)  of  the 
Act  other  Federal  agencies  may  make 
similar  reviews  of  environmental 
impact  statements,  including  judg- 
ments on  the  acceptability  of  antici- 
pated environmental  Impacts.  These 
reviews  must  be  made  available  to  the 
President,  the  Coimcil  and  the  public. 

§1504.2    Criteria  for  referral. 

Environmental  referrals  should  only 
be  made  to  the  Council  after  concert- 
ed, timely  (as  early  as  possible  in  the 
process),  but  unsuccessful  attempts  to 
resolve    differences    with    the    lead 
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agency.  In  determining  what  environ- 
mental objections  to  the  matter  are 
appropriate  to  refer  to  the  Council,  an 
agency  should  weigh  potential  adverse 
environmental  impacts,  considering: 

(a)  Possible  violation  of  national  en- 
vironmental standards  or  policies. 

(b)  Severity. 

(c)  Geographical  scope. 

(d)  Duration. 

(e)  Importance  as  precedents. 

(f)  Availability  of  environmentally 
preferable  alternatives. 

§  1304.3    Procedure  for  referrals  and   re- 
sponse. 

(a)  A  Federal  agency  making  the  re- 
ferral to  the  Council  shall: 

(1)  Advise  the  lead  agency  at  the 
earliest  possible  time  that  it  intends  to 
refer  a  matter  to  the  Council  unless  a 
satisfactory  agreement  is  reached. 

(2)  Include  such  advice  in  the  refer- 
ring agency's  comments  on  the  draft 
environmental  impact  statement, 
except  when  the  statement  does  not 
contain  adequate  information  to 
permit  an  assessment  of  the  matter's 
environmental  acceptability. 

(3)  Identify  any  essential  informa- 
tion that  is  lacking  and  request  that  it 
be  made  available  at  the  earliest  possi- 
ble time. 

(4)  Send  copies  of  such  advice  to  the 
Council. 

(b)  The  referring  agency  shall  deliv- 
er its  referral  to  the  Council  not  later 
than  twenty-five  (25)  days  after  the 
final  environmental  impact  statement 
has  been  made  available  to  the  Envi- 
ronmental Protection  Agency,  com- 
menting agencies,  and  the  public. 
Except  when  an  extension  of  this 
period  has  been  granted  by  the  lead 
agency,  the  council  will  not  accept  a 
referral  after  that  date. 

(c)  The  referral  shall  consist  of: 
(DA  copy  of  the  letter  signed  by  the 

head  of  the  referring  agency  and  deliv- 
ered to  the  lead  agency  informing  the 
lead  agency  of  the  referral  and  the 
reasons  for  it.  and  requesting  that  no 
action  be  taken  to  implement  the 
matter  until  the  Council  acts  upon  the 
referral.  The  letter  shall  include  a 
copy  of  the  statement  referred  to  in 
§  1504.3(c)(2)  below. 

(2)  A  statement  supported  by  factual 
evidence  leading  to  the  conclusion 
that  the  matter  is  unsatisfactory  from 
the  standpoint  of  public  health  or  wel- 
fare or  environmental  quality.  The 
statement  shall: 

(i)  Identify  any  material  facts  in 
controversy  and  incorporate  (by  refer- 
ence if  appropriate)  agreed  upon  facts, 

(ii)  Identify  any  existing  environ- 
mental requirements  or  policies  which 
would  be  violated  by  the  matter. 

(iii)  Present  the  reasons  the  refer- 
ring agency  believes  the  matter  is  envi- 
ronmentally unsatisfactory, 

(iv)  Contain  a  finding  by  the  agency 
whether  the  issue  raised  is  one  of  na- 
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tional  importance  because  of  the 
threat  to  national  environmental  re- 
sources or  policies  or  for  some  other 
reason, 

(v)  Review  the  steps  taken  by  the  re- 
ferring agency  to  bring  its  concerns  to 
the  attention  of  the  lead  agency  at  the 
earliest  possible  time,  and 

(vi)  Give  the  referring  agency's  rec- 
ommendations as  to  what  mitigation 
alternative,  further  study,  or  other 
course  of  action  (including  abandon- 
ment of  the  matter)  are  necessary  to 
remedy  the  situation. 

(d)  Not  later  than  twenty-five  (25) 
days  after  the  referral  to  the  Council, 
the  lead  agency  may  deliver  a  response 
to  the  Council  and  the  referring 
agency.  If  the  lead  agency  requests 
more  time  and  gives  assurance  that 
the  matter  will  not  go  forward  in  the 
interim,  the  Council  may  grant  an  ex- 
tension. The  response  shall: 

(1)  Address  fully  the  issues  raised  in 
the  referral. 

(2)  Be  supported  by  evidence. 

(3)  Give  the  lead  agency's  response 
to  the  referring  agency's  recommenda- 
tions. 

(e)  Not  later  than  twenty-five  (25) 
days  after  receipt  of  both  the  referral 
and  any  response  or  upon  being  in- 
formed that  there  will  be  no  response 
(unless  the  lead  agency  agrees  to  a 
longer  time),  the  Council  may  take 
one  or  more  of  the  following  actions: 

(1)  Conclude  that  the  process  of  re- 
ferral suid  response  has  successfully 
resolved  the  problem. 

(2)  Initiate  discussions  with  the 
agencies  with  the  objective  of  media- 
tion with  referring  and  lead  agencies. 

(3)  Hold  public  meetings  or  hearings 
to  obtain  additional  views  and  infor- 
mation. 

(4)  Determine  that  the  issue  is  not 
one  of  national  importance  and  re- 
quest the  referring  and  lead  agencies 
to  pursue  their  decision  process. 

(5)  Determine  that  the  issue  should 
be  further  negotiated  by  the  referring 
and  lead  agencies  and  is  not  appropri- 
ate for  Council  consideration  until  one 
or  more  heads  of  agencies  report  to 
the  Council  that  the  agencies'  dis- 
agreements are  irreconcilable. 

(6)  Publish  its  findings  and  recom- 
mendations (including  where  appropri- 
ate a  findir^  that  the  submitted  evi- 
dence does  not  support  the  position  of 
an  agency). 

(7)  When  appropriate,  submit  the  re- 
ferral and  the  response  together  with 
the  Council's  recommendation  to  the 
President  for  action. 


PART  1S05— NEPA  AND  AGENCY 
DECISIONMAKING 

Sec. 

1505.1  Agency  decisionmaking  procedures. 

1505.2  Record  of  decision  in  those  cases  re- 
quiring environmental  impact  state- 
ments. 

1505.3  Implementing  the  decision. 


Authority:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.8.C.  4371  et  seq.),  section  309 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
1857h-T),  and  Executive  Order  11514,  Pro- 
tection and  Enhancement  of  Environmental 
Quality  (March  5,  1970.  as  amended  by  Ex- 
ecutive Order  11991,  May  24, 1977). 

§  1501.1  Agency  decisionmaking  proce- 
dures. 

Agencies  shall  adopt  procedures 
(§1507.3)  to  ensure  that  decisions  are 
made  in  accordance  with  the  policies 
and  purposes  of  the  Act.  Such  proce- 
dures shall  include  but  not  be  limited 
to: 

(a)  Implementing  procedures  under 
section  102(2)  to  achieve  the  require- 
ments of  sections  101  and  102(1). 

(b)  Designating  the  major  decison 
points  for  the  agency's  principal  pro- 
grams likely  to  have  a  singificant 
effect  on  the  human  environment  and 
assuring  that  the  NEPA  process  corre- 
sponds with  them. 

(c)  Requiring  that  relevant  environ- 
mental documents,  comments,  and  re- 
sponses be  part  of  the  record  in  formal 
rulemaking  or  adjudicatory  proceed- 
ings. 

(d)  Requiring  that  relevant  environ- 
mental docuiments,  conunents,  and  re- 
sponses accompany  the  proposal 
through  existing  agency  review  proc- 
ess so  that  agency  officials  use  the 
statement  in  making  decisions. 

(e)  Requiring  that  the  alternatives 
considered  by  the  decision  maker  are 
encompassed  by  the  range  of  alterna- 
tives discussed  in  the  relevant  environ- 
mental documents  and  that  the  deci- 
sionmaker consider  the  alternatives 
described  in  the  environmental  impact 
statement.  If  another  decision  docu- 
ment accompanies  the  relevant  envi- 
ronmental documents  to  the  decision- 
maker, agencies  are  encouraged  to 
make  available  to  the  public  before 
the  decision  is  made  any  part  of  that 
document  that  relates  to  the  compari- 
son of  alternatives. 

§  1505.2  Record  of  decision  in  those  cases 
requiring  environmental  impact  state- 
ments. 

At  the  same  time  of  Its  decision  (or, 
if  appropriate,  its  recommendation  to 
Congress)  each  agency  shall  prepare  a 
concise  public  record  of  decision.  The 
record,  which  may  be  integrated  into 
any  other  record  prepared  by  the 
agency,  including  that  required  by 
OMB  Circular  A-95,  part  I,  sections  6 
(c)  and  (d),  and  part  II,  section  5(b)(4), 
shall  state: 

(a)  What  the  decision  was. 

(b)  If  an  alternative  other  than 
those  designated  pursuant  to 
§  1502.14(e)  has  been  selected,  the  rea- 
sons why  other  specific  considerations 
of  national  policy  overrode  those  alter- 
natives. 


(c)  Whether  all  practicable  means  to 
avoid  or  minimize  environmental  harm 
have  been  adopted,  and  if  not,  why 
they  were  not.  For  any  mitigation 
adopted,  a  monitoring  and  enforce- 
ment program  where  applicable  shall 
be  adopted  and  summarized. 

§  1505.3    Implementing  the  decision. 

Agencies  may  provide  for  monitoring 
to  assure  that  their  decisions  are  car- 
ried out  and  should  do  so  in  important 
cases.  Mitigation  (§  1505.2(c))  and 
other  conditions  established  in  or 
during  the  review  of  the  environmen- 
tal impact  statement  and  committed 
as  part  of  the  decision  shall  be  imple- 
mented by  the  appropriate  agency. 
The  lead  agency  shall: 

(a)  Include  appropriate  conditions  in 
grants,  permits  or  other  approvals. 

(b)  Condition  funding  of  actions  on 
mitigation. 

(c)  Upon  request,  inform  cooperating 
or  conunenting  agencies  on  progress  in 
carrying  out  mitigation  measures  pro- 
posed by  any  such  agency  and  adopted 
by  the  agency  making  the  decision. 

(d)  Upon  request,  make  available  to 
the  public  the  results  of  relevant  mon- 
itoring. 
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PART  1506— OTHER  REQUIREMENTS  OF  NEPA 

Sec. 

1506.1  Limitations  on  actions  during  NEPA 
process. 

1506.2  Elimination     of     duplication    with 
State  and  local  procedures. 

1506.3  Adoption. 

1506.4  Combining  documents. 

1506.5  Agency  responsibility. 

1506.6  Public  Involvement. 

1506.7  Fnirther  guidance. 

1506.8  Proposals  for  legislation. 

1506.9  Piling  requirements. 

1506.10  Timing  of  agency  action. 

1506.11  Emergencies. 

1506.12  Effective  date. 

AirrHORiTY:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act.  as  amended  (42 
U.S.C.  1857h-7),  and  Executive  Order  11514. 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5,  1970,  as  amended 
by  Executive  Order  11991.  May  24,  1977). 

§  1506.1     Limitations    on    actions    during 
NEPA  process. 

(a)  Until  an  agency  issues  a  record  of 
decision  as  provided  in  §  1505.2  (except 
as  provided  in  subsection  (c)),  no 
action  concerning  the  proposal  shall 
be  taken  which  would: 

(1)  Have  an  adverse  environmental 
impact;  or 

(2)  Limit  the  choice  of  reasonable  al- 
ternatives. 

(b)  If  any  agency  is  considering  an 
application  from  a  non-Federal  entity. 
and  is  aware  that  the  applicant  is 
planning  to  take  an  action  within  the 
agency's  jurisdiction  that  would  meet 
either  of  the  criteria  In  §  1506.1(a). 
then  the  agency  shall  promptly  notify 
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the  applicant  that  the  agency  will  take 
appropriate  action  to  insure  that  the 
objectives  and  procedures  of  NEPA 
are  achieved. 

(c)  While  work  on  a  required  pro- 
gram environmental  impact  statement 
is  in  progress  and  the  action  is  not  cov- 
ered by  an  existing  program  state- 
ment, agencies  shall  not  undertake  in 
the  interim  any  major  Federal  action 
which  may  significantly  affect  the 
quality  of  the  human  environment 
and  which  is  covered  by  the  program 
unless  such  action: 

(1)  Is  justified  independently  of  the 
program; 

(2)  Will  not  prejudice  the  ultimate 
decision  on  the  program.  Interim 
action  prejudices  the  ultimate  decision 
on  the  program  when  it  tends  to  deter- 
mine subsequent  development  or  limit 
alternatives;  and 

(3)  Is  itself  accompanied  by  an  ade- 
quate environmental  impact  state- 
ment. 

§  1506.2     Elimination    of  duplication   with 
State  and  local  procedures. 

(a)  Agencies  authorized  by  law  to  co- 
operate with  State  agencies  of 
statewide  jurisdiction  pursuant  to  sec- 
tion 102(2)(D)  of  the  Act  may  do  so. 

(b)  Agencies  shall  cooperate  with 
State  and  local  agencies  to  the  fullest 
extent  possible  to  reduce  duplication 
in  NEPA  and  comparable  State  and 
local  requirements,  unless  they  are 
specific»lly  barred  from  doing  so  by 
some  other  law.  Except  where  an 
agency  is  proceeding  in  the  manner 
specified  by  paragraph  (a)  of  this  sec- 
tion, such  cooperation  shall  to  the  ful- 
lest extent  possible  include: 

(1)  Joint  planning  processes. 

(2)  Joint  envirorunental  research 
and  studies. 

(3)  Joint  public  hearings  (except 
where  otherwise  provided  by  statute). 

(4)  Joint  environmental  assessments 
and  joint  environmental  impact  state- 
ments. In  such  cases  one  or  more  Fed- 
eral agencies  and  one  or  more  State  or 
local  agencies  shall  be  joint  lead  agen- 
cies. Where  State  laws  or  local  ordin- 
ances have  environmental  impact 
statement  requirements  in  addition  to 
but  not  in  conflict  with  those  in 
NEPA,  Federal  agencies  shall  cooper- 
ate in  fulfilling  the  requirements  of 
those  as  well  as  Federal  laws  so  that 
one  document  will  comply  with  all  ap- 
plicable laws. 

(c)  To  better  integrate  environmen- 
tal impact  statements  into  state  or 
local  planning  processes,  statements 
shall  discuss  any  inconsistency  of  a 
proposed  action  with  any  approved 
State  or  local  plan  and  laws  (whether 
or  not  federally  sanctioned). 

§  1506.3    Adoption. 

(a)  An  agency  may  adopt  a  Federal 
draft  or  final  environmental  impact 
statement  or  portion  thereof  provided 
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that  the  agency  treats  the  statement 
as  a  draft  and  recirculates  it  (except  as 
provided  below  in  paragraph  (b)  of 
this  section):  And  p-.ovided.  That  the 
statement  or  portions  thereof  meets 
the  standards  for  an  adequate  draft 
statement  under  these  regulations. 

(b)  A  cooperating  agency  may  adopt 
without  recirculating  the  environmen- 
tal impact  statement  of  a  lead  agency 
when,  after  an  independent  review  of 
the  statement,  the  cooperating  agency 
concludes  that  its  comments  and  sug- 
gestions have  been  satisfied. 

(c)  When  an  agency  adopts  a  state- 
ment which  is  not  final  within  the 
agency  that  prepared  it.  or  when  the 
action  it  assesses  is  the  subject  of  a  re- 
ferral under  part  1504.  or  when  the 
statement's  adequacy  is  the  subject  of 
a  judicial  action  which  is  not  final,  the 
agency  shall  so  specify. 

§  1506.4     (Combining  documents. 

Any  environmental  document  in 
compliance  with  NEPA  may  be  com- 
bined with  any  other  agency  docu- 
ment to  reduce  duplication  and  paper- 
work. J 

§  1506.5    Agency  responsibility. 

(a)  If  an  agency  relies  on  an  appli- 
cant to  submit  initial  environmental 
information,  the  agency  should  assist 
the  applicant  by  outlining  the  types  of 
information  required.  In  all  cases,  the 
agency  should  make  its  own  evalua- 
tion of  the  environmental  issues  and 
take  responsibility  for  the  scope  and 
content  of  environmental  assessments. 

(b)  Except  as  provided  in  §§  1506.2 
and  1506.3  any  environmental  Impact 
statement  prepared  pursuant  to  the 
requirements  of  NEPA  shall  be  pre- 
pared directly  by  or  under  contract  to 
the  lead  agency  or  where  appropriate 
under  §  1501.6(b).  a  cooperating 
agency.  In  the  case  of  such  contract  it 
is  the  intent  of  these  regulations  that 
the  contractor  be  chosen  solely  by  the 
lead  agency  or  by  the  lead  agency  in 
cooperation  with  cooperating  agencies 
or  where  appropriate  by  a  cooperating 
agency  to  avoid  any  conflict  of  inter- 
est. Contractors  shall  execute  a  disclo- 
sure statement  prepared  by  the  lead 
agency  or  where  appropriate  the  coop- 
erating agency  specifying  that  they 
have  no  financial  or  other  interest  in 
the  outcome  of  the  project.  If  the  doc- 
ument is  prepared  by  contract,  the  re- 
sponsible Federal  official  shall  furnish 
guidance  and  participate  in  the  prepa- 
ration and  shall  independently  evalu- 
ate the  statement  prior  to  its  approval. 
Nothing  in  this  section  is  intended  to 
prohibit  any  agency  from  requesting 
any  person  to  submit  information  to  it 
or  any  person  from  submitting  infor- 
mation to  any  agency.  li 

§  1506.6    Public  involvement 

Agencies  shall:  (a)  Make  diligent 
effort  to  involve  the  public  in  prepar- 
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ing  and  implementing  their  NEPA  pro- 
cedures. 

(b)  Provide  public  notice  of  NEPA- 
related  hearings,  meetings,  and  the 
availability  of  environmental  docu- 
ments by  means  calculated  to  inform 
those  persons  and  agencies  who  may 
be  interested  or  affected. 

(1)  In  all  cases  the  agency  shall  mail 
notice  to  those  who  have  requested  it 
on  an  individual  action. 

(2)  In  the  case  of  an  action  with  ef- 
fects of  nationaJ  concern  such  notice 
shall  include  publication  in  the  Feder- 
al Register  and  notice  by  mail  to  na- 
tional organizations  with  interest  in 
the  matter  and  may  include  listing  in 
the  102  Monitor. 

(3)  In  the  case  of  an  action  with  ef- 
fects primarily  of  local  concern  the 
notice  may  include: 

(i)  Notice  to  State  and  local  agencies 
pursuant  to  OMB  Circular  A-95. 

(ii)  Following  the  affected  State's 
public  notice  procedures  for  compara- 
ble actions. 

(ill)  Publication  in  local  newspapers 
(in  papers  of  general  circulation 
rather  than  legal  papers). 

(iv)  Notice  through  other  local 
media. 

(v)  Notice  to  potentially  interested 
community  organizations  including 
smaU  business  associations. 

(vi)  Publication  in  newsletters  that 
may  be  expected  to  reach  potentially 
interested  persons. 

(vii)  Direct  mailing  to  owners  and  oc- 
cupants of  nearby  or  affected  proper- 
ty. 

(vlil)  Posting  of  notice  on  and  off 
site  in  the  area  where  the  action  is  to 
be  located. 

(c)  Hold  or  sponsor  public  hearings 
or  public  meetings  whenever  appropri- 
ate. Criteria  shall  include  whether 
there  is: 

(1)  Substantial  environmental  con- 
troversy concerning  the  proposed 
action  or  substantial  interest  in  hold- 
ing the  hearing. 

(2)  A  request  for  a  hearing  by  an- 
other agency  with  jurisdiction  over 
the  action  supported  by  reasons  why  a 
hearing  will  be  helpful. 

(d)  Solicit  appropriate  information 
from  the  public. 

(e)  Explain  in  its  procedures  where 
interested  persons  can  get  information 
or  status  reports  on  environmental 
impact  statements  and  other  elements 
of  the  NEPA  process. 

(f)  Make  environmental  impact 
statements,  the  comments  received, 
and  any  underlying  documents  availa- 
ble to  the  public  pursuant  to  the  pro- 
visions of  the  Freedom  of  Information 
Act  (5  D.S.C.  552),  without  regard  to 
the  exclusion  of  intra-  or  interagency 
memoranda  where  such  memoranda 
transmit  comments  of  Federal  agen- 
cies on  the  environmental  impact  of 
the  proposed  action. 


PROPOSED  RULES 

§  1506.7    Further  guidance. 

The  Council  may  provide  further 
guidance  concerning  NEPA  and  its 
procedures  including: 

(a)  A  handbool^  which  the  Council 
may  supplement  from  time  to  time 
which  shall  in  plain  language  provide 
guidance  and  instructions  concerning 
the  application  of  NEPA  and  these 
regulations. 

(b)  Publication  of  the  Coimcil's 
Memoranda  to  Heads  of  Agencies. 

(c)  In  conjunction  with  the  Environ- 
mental Protection  Agency  and  the 
publication  of  the  102  Monitor,  notice 
of: 

( 1 )  Research  activities; 

(2)  Meetings  and  conferences  related 
to  NEPA;  and 

(3)  Successful  and  innovative  proce- 
dures used  by  agencies  to  implement 
NEPA. 

§  1506.8    Proposals  for  legislation. 

The  NEPA  process  for  proposals  for 
legislation  (§  1508.16)  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment shall  be  integrated  with  the 
legislative  process  of  the  Congress.  A 
legislative  environmental  impact  state- 
ment is  the  detailed  statement  re- 
quired by  law  which  shall  accompany 
proposed  legislation  to  the  Congress. 
Preparation  of  a  legislative  environ- 
mental impact  statement  shall  include 
consultation  with  appropriate  agencies 
(which  may  be  pursuant  to  OMB  Cir- 
cular A-19)  and  conform  with  the  re- 
quirements of  these  regulations  except 
as  follows: 

(a)  There  need  not  be  a  scoping 
process. 

(b)  The  legislative  statement  shall 
otherwise  be  treated  in  the  same 
manner  as  a  draft  statement  except  as 
further  specified.  There  need  not  be  a 
final  environmental  impact  statement: 
Provided,  That  when  any  of  the  fol- 
lowing conditions  exist  both  the  draft 
and  final  environmental  impact  state- 
ment on  the  legislative  proposal  shall 
be  prepared  and  circulated  as  provided 
by  sections  1503.1  and  1506.10. 

(DA  Congressional  Committee  with 
jurisdiction  over  the  proposal  has  a 
rule  requiring  both  draft  and  final  en- 
vironmental impact  statements. 

(2)  The  proposal  results  from  a 
study  process  required  by  statute 
(such  as  those  required  by  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1271 
et  seq.)  and  the  Wilderness  Act  (16 
U.S.C.  etseq.)). 

(3)  Legislative  approval  is  sought  for 
Federal  or  federally  assisted  construc- 
tion or  other  projects  which  the 
agency  recommends  be  located  at  spe- 
cific geographic  locations.  For  propos- 
als requiring  an  environmental  impact 
statement  for  the  acquisition  of  space 
by  the  General  Services  Administra- 
tion, a  draft  statement  shall  accompa- 
ny the  Prospectus  or  the  11(b)  Report 
of  Building  or  the   11(b)  Report  of 


Building  Project  Surveys  to  the  Con- 
gress, and  a  final  statement  shall  be 
completed  before  site  acquisition. 

(4)  The  agency  decides  to  prepare 
draft  and  final  statements. 

(c)  Comment*  on  the  legislative 
statement  shall  be  given  to  the  lead 
agency  which  shall  forward  them 
along  with  its  own  responses  to  the 
Congressional  committees  with  juris- 
diction. 

(d)  The  Environmental  Protection 
Agency  may  reduce  the  period  for 
review  required  by  §  1506.10  to  insure 
that  comments  and  responses  are  re- 
ceived by  the  appropriate  Congression- 
al committee  prior  to  hearings  on  the 
proposal. 

§  1506.9    Filing  requirements. 

Environmental  impact  statements 
together  with  comments  and  responses 
shall  be  filed  with  the  Environmental 
Protection  Agency,  attention  Office  of 
Federal  Activities  (A-104).  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Statements  shall  be  filed  with  EPA  no 
earlier  than  they  are  also  transmitted 
to  commenting  agencies  and  the 
public.  EPA  shall  deliver  one  copy  of 
each  statement  to  the  Council,  which 
shaU  satisfy  the  requirement  of  avail- 
ability to  the  President. 

§  1506.10    Timing  of  agency  action. 

(a)  No  decision  on  the  proposed 
action  shaU  be  made  or  recorded 
imder  §  1505.2  by  a  Federal  agency 
until  the  later  of  the  following  dates: 

(1)  Ninety  (90)  days  after  publica- 
tion of  the  notice  described  in  para- 
graph (d)  of  this  section  for  a  draft  en- 
vironmental impact  statement. 

(2)  Thirty  (30)  days  after  publication 
of  the  notice  described  in  paragraph 
(d)  of  this  section  for  a  final  environ- 
mental impact  statement. 

Provided,  That  when  an  agency  has 
formally  established  an  internal 
appeal  process,  through  which  agen- 
cies or  the  public  may  take  appeals 
and  make  their  views  known  after 
preparation  of  the  final  environmental 
impact  statement,  and  which  provides 
a  real  opportunity  to  alter  the  deci- 
sion, an  administratively  reviewable 
decision  in  the  proposed  action  may  be 
made  after  publication  of  the  notice 
described  in  paragraph  (d)  of  this  sec- 
tion for  a  final  environmental  impact 
statement.  This  means  that  the  period 
for  appeal  and  the  period  prescribed 
by  paragraph  (a)(2)  of  this  section 
may  run  concurrently.  In  such  a  case 
the  environmental  impact  statement 
ShaU  explain  the  timing  suid  the  pub- 
lic's right  of  appeal. 

Provided  further.  That  when  an  agen- 
cy's primary  purpose  is  the  protection 
of  public  health  and  safety,  the 
agency  may,  with  the  approval  of  the 
Council,  adopt  procedures  under 
§  1507.3  providing  for  a  finding  to  be 
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published  in  the  Federal  Register 
that  it  is  necessary  to  waive  the  time 
requirement  specified  in  paragraph 
(aK2)  of  this  section  to  preserve  public 
health  and  safety. 

Provided  further.  That  when  an  agen- 
cy's primary  purpose  is  the  protection 
of  public  health  and  safety  and  when 
that  agency  publishes  proposed  rules 
in  the  Federal  Register  for  a  period 
of  public  review  prescribed  by  a  stat- 
ute the  agency  administers,  that  time 
period  and  the  period  prescribed 
under  paragraph  (a)(2)  of  this  section 
may  run  concurrently. 

(b)  If  the  final  environmental 
impact  statement  is  filed  uithin  ninety 
(90)  days  after  a  draft  environmental 
impact  statement  is  filed  with  the  En- 
vironmental Protection  Agency,  the 
minimum  thirty  (30)  day  period  and 
the  minimum  ninety  (90)  day  period 
may  run  concurrently. 

(c)  Subject  to  paragraph  (e)  of  this 
section  agencies  shall  allow  not  less 
than  45  days  for  comments  on  draft 
statements. 

(d)  The  Environmental  Protection 
Agency  shall  publish  a  notice  in  the 
Federal  Register  each  week  of  the  en- 
vironmental impact  statements  fUed 
with  the  Environmental  Protection 
Agency  the  preceding  week.  The  date 
of  publication  of  this  notice  shall  be 
the  date  from  which  the  minimum 
time  periods  of  this  section  shall  be 
calculated. 

(e)  The  lead  agency  may  extend  pre- 
scribed periods.  The  Environmental 
Protection  Agency  may  upon  a  show- 
ing by  the  lead  agency  of  compelling 
reasons  of  national  policy  reduce  the 
prescribed  periods  and  may  upon  a 
showing  by  any  other  Federal  agency 
of  compelling  reasons  of  national 
policy  also  extend  prescribed  periods, 
but  only  after  consultation  with  the 
letid  agency.  (Also  see  §  1507.3(d).)  If 
the  lead  agency  does  not  concur,  the 
matter  shall  be  referred  to  CEQ  for 
resolution.  When  the  Environmental 
Protection  Agency  reduces  or  extends 
any  period  of  time  it  shall  notify  the 
Council. 

§1506.11     Emergencies. 

Where  emergency  circumstances 
make  it  necessary  to  take  an  action 
with  significant  environmental  impact 
without  observing  the  provisions  of 
these  regulations,  the  Federal  agency 
proposing  to  take  the  action  should 
consult  with  the  Council  about  alter- 
native arrangements.  Agencies  and  the 
Council  will  limit  such  waivers  to  ac- 
tions necessary  to  control  the  inmiedi- 
ate  impsw:ts  of  the  emergency.  Other 
actions  remain  subject  to  NEPA 
review. 

§  1506.12    EfTective  date. 

The  effective  date  of  these  regula- 
tions is  eight  months  after  their  final 
publication  in  the  Federal  Register. 


PROPOSED  RULES 

(a)  These  reg\ilatlons  shall  apply  to 
the  fullest  extent  practicable  to  on- 
going activities  and  environmental 
documents  begun  before  the  effective 
date.  These  regulations  do  not  apply 
to  an  environmental  impact  statement 
If  the  draft  statement  was  filed  before 
the  effective  date  of  these  regulations. 
No  completed  environmental  docu- 
ments need  be  redone  by  reason  of 
these  regulations.  Until  these  regula- 
tions are  applicable,  the  Council's 
guidelines  published  in  the  P'ederal 
Register  of  August  1.  1973,  shall  con- 
tinue to  be  applicable.  In  cases  where 
these  regulations  are  applicable  the 
guidelines  are  superseded.  However, 
nothing  shall  prevent  an  agency  from 
proceeding  under  these  regulations  at 
an  earlier  time. 

(b)  NEPA  shall  continue  to  be  appli- 
cable to  actions  begun  before  January 
1.  1970.  to  the  fullest  extent  possible. 


PART  1507— AGENCY  COMPLIANCE 

Sec. 

1507.1  Compliance. 

1507.2  Agency  Capability  to  Comply. 

1507.3  Agency  Procedures. 

AtJTHORiTY:  NEPA,  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.).  Section 
309  of  the  Clean  Air  Act,  zs  amended  (42 
U.S.C.  I857h-7),  and  Executive  Order  11514, 
Protection  and  Enhancement  of  Environ- 
mental Quality  (March  5,  1970.  as  amended 
by  Executive  Order  11991.  May  24.  1977). 

§  1507.1    Compliance. 

All  agencies  of  the  Federal  Govern- 
ment shall  comply  with  these  regula- 
tions. It  is  the  intent  of  these  regula- 
tions to  allow  each  agency  flexibility 
in  adapting  its  implementing  proce- 
dures authorized  by  §  1507.3  to  the  re- 
quirements of  other  applicable  laws. 

§  1507.2     Agency  capability  to  comply. 

Each  agency  shall  be  capable  (in 
terms  of  personnel  and  other  re- 
sources) of  complying  with  the  re- 
quirements enumerated  below.  Such 
compliance  may  include  use  of  other's 
resources,  but  the  using  agency  shall 
itself  have  sufficient  capability,  at 
minimum,  to  evaluate  what  others  do 
for  it.  Agencies  shall: 

(a)  Fulfill  the  requirements  of  Sec. 
102(2)(A)  of  the  Act  to  utilize  a  sys- 
tematic, interdisciplinary  approach 
which  will  insure  the  integrated  use  of 
the  natural  and  social  sciences  and  the 
environmental  design  arts  in  planning 
and  in  decisionmaking  which  may 
have  an  impact  on  the  human  environ- 
ment. Agencies  shall  designate  a 
person  to  be  responsible  for  overall 
review  of  agency  NEPA  compliance. 

(b)  Identify  methods  and  procedures 
required  by  Sec.  102(2)(B)  to  insure 
that  presently  unquantified  environ- 
mental amenities  and  values  may  be 
given  appropriate  consideration. 


25243 

(c)  Prepare  adequate  environmental 
impact  statements  pursuant  to  Sec. 
102(2)(C)  and  comment  on  statements 
in  the  areas  where  the  agency  has  ju- 
risdiction by  law  or  special  expertise 
or  is  authorized  to  develop  and  enforce 
environmental  standards. 

(d)  Study,  develop,  and  describe  al- 
ternatives to  recommended  courses  of 
action  in  any  proposal  which  Involves 
unresolved  conflicts  concerning  alter- 
native uses  of  available  resources.  This 
requirement  of  Sec.  102(2)(E)  extends 
to  all  such  proposals,  not  just  the 
more  limited  scope  of  Sec.  102(2) 
(CKiii)  where  the  discussion  of  alter- 
natives is  confined  to  impact  state- 
ments. 

(e)  Comply  with  the  requirements  of 
Sec.  102(2)(H)  that  the  agency  initiate 
and  utilize  ecological  information  in 
the  planning  and  development  of  re- 
source-oriented projects. 

(f)  Fulfill  the  requirements  of  sec- 
tions 102(2)(F).  102(2)(G).  and  102 
(2)(I).  of  the  Act  and  of  Executive 
Order  11514,  Protection  and  Eiihance- 
ment  of  Environmental  Quality.  Sec. 

§  1.507.3    Agency  procedures. 

(a)  Not  later  than  eight  months 
sifter  publication  of  these  regulations 
as  finally  adopted  in  the  Federal  Reg- 
ister, or  five  months  after  the  estab- 
lishment of  an  agency,  whichever  shall 
come  later,  each  agency  shall  as  neces- 
sary adopt  procedures  to  supplement 
these  regulations.  When  the  agency  is 
a  department  major  subunits  are  en- 
couraged (with  the  consent  of  the  de- 
partment) to  adopt  their  own  proce- 
dures. Such  procedures  shall  not  para- 
phrase these  regulations.  They  shall 
confine  themselves  to  implementing 
procedures.  Each  agency  shall  consult 
with  the  Council  while  developing  its 
procedures  and  before  publishing 
them  in  the  Federal  Register  for 
comment.  The  procedures  shall  be 
adopted  only  after  an  opportunity  for 
public  review  and  after  review  by  the 
Council  for  conformity  with  the  Act 
and  these  regulations.  The  Council 
shall  complete  its  review  within  30 
days.  Once  in  effect  they  shall  be  filed 
with  the  Council  and  made  readily 
available  to  the  public.  Agencies  are 
encouraged  to  publish  explanatory 
guidance  for  these  regulations  and 
their  own  procedures.  Agencies  shall 
continue  to  review  their  policies  and 
procedures  and  to  revise  them  as  nec- 
essary to  ensure  full  compliance  with 
the  purposes  and  provisions  of  the 
Act. 

(b)  Agency  procedures  shall  comply 
with  these  regulations  except  where 
compliance  would  be  inconsistent  with 
statutory  requirements  and  shall  in- 
clude: 

(1)  Those  procedures  required  by 
§§  1501.2(d).  1502.9(c)(3),  1503.1(c), 
1505.1,  1506.6(e).  and  1508.4. 
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(2)  Specific  criteria  for  and  identifi- 
cation of  those  typical  classes  of 
action: 

(i)  Which  normally  do  require  envi- 
ronmental impact  statements. 

(ii)  Which  normally  do  not  require 
either  an  environmental  impact  state- 
ment or  an  environmental  assessment 
(categorical  exclusions  (§  1508.4)). 

(iii)  Which  normally  require  envi- 
ronmental assessments  but  not  neces- 
sarily environmental  impact  state- 
ments. 

(c)  Agency  procedures  may  include 
specific  criteria  for  providing  limited 
exceptions  to  the  provisions  of  these 
regulations  for  proposed  actions  that 
are  specifically  authorized  under  crite- 
ria established  by  an  Executive  Order 
or  statute  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classi- 
fied pursuant  to  such  Executive  Order 
or  statute.  Environmental  assessments 
and  environmental  impact  statements 
which  address  classified  proposals  may 
be  safeguarded  and  restricted  from 
public  dissemination  in  accordance 
with  agencies'  own  regulations  applica- 
ble to  classified  information.  These 
documents  may  be  organized  so  that 
classified  portions  can  be  included  as 
annexes,  in  order  that  the  unclassified 
portions  can  t>e  made  available  to  the 
public. 

(d)  Agency  procedures  may  provide 
for  periods  of  time  other  than  those 
presented  in  §  1506.10  when  necessary 
to  comply  with  other  specific  statuto- 
ry requirements. 


PMl  150»— TERMINOLOGY  AND  INDEX 

Sec. 

1508.1 

Terminology. 

1508.2 

Act. 

1508.3 

Affecting. 

1508.4 

Categorical  Exclusion. 

1508.5 

Cooperating  Agency. 

1508.6 

Council. 

1508.7 

Cumulative  Impact. 

1508.8 

Effects. 

1508.9 

Environmental  Assessment. 

1508.10 

Environmental  Document. 

1508.11 

Environmental  Impact  Statement 

1508.12 

Federal  Agency. 

1508.13 

Finding  of  No  Significant  Impact. 

1508.14 

Human  Environment. 

1508.15 

Lead  Agency. 

1508.16 

Legislation. 

1508.17 

Major  Federal  Action. 

1508.18 

Matter. 

1508.19 

Mitigation. 

1508.20 

NEPA  Process. 

1508.21 

Notice  of  Intent. 

1508.22 

Proposal. 

1508.23 

Referring  Agency. 

1508.24 

Scope. 

1508.25 

Significantly. 

1508.26 

Tiering. 

Adthority:  NEPA  the  Environmental 
Quality  Improvement  Act  of  1970,  as 
amended  (42  U.S.C.  4371  et  seq.).  Section  309 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
l857h-7),  and  Executive  Order  11614,  Pro- 
tection and  Enhancement  of  Environmental 
Quality  (March  5,  1970,  as  amended  by  Ex- 
ecutive Order  11991.  May  24,  1977). 


PROPOSED  RULES 

§  1508.1    Terminology. 

The  terminology  of  this  part  shall 
be  uniform  throughout  the  Federal 
Government,    i 

§1508.2    Act       • 

"Act"  means  the  National  Environ- 
mental Policy  Act.  as  amended  (42 
U.S.C.  4321.  et  seq.)  which  is  also  re- 
ferred to  as  "NEPA." 

§1508.3    .\frecting. 

"Affecting"  means  will  or  may  have 
an  effect  on. 

§  1508.4     Categorical  exclusion. 

"Categorical  Exclusion"  means  a  cat- 
egory of  actions  which  do  not  individ- 
ually or  cumulatively  have  a  signifi- 
cant effect  on  the  human  environment 
and  which  have  been  found  to  have  no 
such  effect  in  procedures  adopted  by  a 
Federal  agency  in  implementation  of 
these  regulations  (§  1507.3)  and  for 
which,  therefore,  neither  an  environ- 
mental assessment  nor  an  environmen- 
tal impact  is  needed.  Any  such  proce- 
dures shall  provide  for  extraordinary 
circumstances  in  which  a  normally  ex- 
cluded action  may  have  a  significant 
environmental  effect. 

§  1508.5    Cooperating  agency. 

"Cooperating  Agency"  means  any 
Federal  agency  other  than  a  lead 
agency  which  has  jurisdiction  by  law 
or  special  expertise  with  respect  to 
any  environmental  impact  involved  in 
a  proposal  (or  a  reasonable  alterna- 
tive) for  legislation  or  other  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment. The  selection  and  responsibil- 
ities of  a  cooperating  agency  are  de- 
scribed in  §  1501.6.  A  State  or  local 
agency  of  similar  qualifications  or, 
when  the  effects  are  on  a  reservation, 
an  Indian  Tribe  may  by  agreement 
with  the  lead  agency  become  a  cooper- 
ating agency,    j 

§1508.6    Council. 

"Council"  means  the  Council  on  Eln- 
vironmental  (^ality  established  by 
Title  II  of  the  Act. 

§  1508.7    Cumulative  impact 

"Cumulative  impact"  is  the  impact 
on  the  environment  which  results 
from  the  incremental  impact  of  the 
action  when  added  to  other  past,  pres- 
ent, and  reasonably  foreseeable  future 
actions  regardless  of  what  agency 
(Federal  or  non-Federal)  or  person  un- 
dertakes such  other  actions.  Cumula- 
tive impacts  can  result  from  individ- 
ually minor  but  collectively  significant 
actions  taking  place  over  a  period  of 
time. 

§1508.8    Effects.' 

"Effects"  include: 

(a)  Direct  effects,  which  are  caused 
by  the  action  and  occur  at  the  same 
time  and  place. 


(b)  Indirect  effects,  which  are  caused 
by  the  action  and  are  later  in  time  or 
farther  removed  in  distance,  but  are 
still  reasonably  foreseeable.  Indirect 
effects  may  include  growth  inducing 
effects  and  other  effects  related  to  in- 
duced changes  in  the  pattern  of  land 
use,  population  density  or  growth  rate, 
and  related  effects  on  air  and  water 
and  other  natural  systems,  including 
ecosystems. 

Effects  and  impacts  as  used  in  these 
regulations  are  sjTionymous.  Effects 
includes  ecological  (such  as  the  effects 
on  natural  resources  and  on  the  com- 
ponents, structures,  and  functioning 
of  affected  ecosystems),  economic, 
social,  or  health,  whether  direct,  indi- 
rect, or  cumulative.  Effects  may  also 
include  those  resulting  from  actions 
which  may  have  both  beneficial  and 
detrimental  effects,  even  if  on  balance 
the  agency  believes  that  the  effect  will 
be  beneficial. 


§  1508.9    Environmental  assessment 

"Environmental  Assessment": 

(a)  Means  a  public  document  for 
which  a  Federal  agency  is  responsible 
that  serves  to: 

(1)  Briefly  provide  sufficient  evi- 
dence and  analysis  for  determining 
whether  to  prepare  an  environmental 
impact  statement  or  a  finding  of  no 
significant  impact. 

(2)  Aid  an  agency's  compliance  with 
the  Act  when  no  environmental 
impact  statement  is  necessary. 

(3)  Facilitate  preparation  of  such  a 
statement  when  one  is  necessary. 

(b)  Shall  include  brief  discussions  of 
the  need  for  the  proposal,  of  sdtema- 
tives  as  required  by  sec.  102(2)(E),  of 
the  environmental  impacts  of  the  pro- 
posed action  and  alternatives,  and  a 
listing  of  agencies  and  persons  consult- 
ed. Most  environmental  impacts  of  the 
proposed  action  and  alternatives,  and 
a  listing  of  agencies  and  persons  con- 
sulted. Most  environmental  assess- 
ments do  not  exceed  several  pages  in 
length. 

§  1508.10    Environmental  document 

"Environmental  Document"  includes 
the  documents  specified  in  §§  1508.9. 
1508.11.  1508.13  and  1508.21. 

§  1508.11     Environmental  impact  statement 

"Environmental  Impact  Statement" 
means  a  detailed  written  statement  as 
required  by  Sec.  102(2)(C)  of  the  Act. 

§  1508.12    Federal  agency. 

"Federal  agency"  means  all  agencies 
of  the  Federal  Government.  It  does 
not  mean  the  Congress,  the  Judiciary, 
or  the  President,  including  the  per- 
formance of  staff  functions  for  the 
President  in  his  Executive  Office. 

§  1508.13    Finding  of  no  signiflcant  impact. 

"Finding  of  No  Significant  Impact" 
means    a    document    by    a    Federal 
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agency  briefly  presenting  the  reasons 
why  an  action,  not  otherwise  excluded 
(§  1508.4).  will  not  have  a  significant 
effect  on  the  human  environment  and 
for  which  an  environmental  Impact 
statement  therefore  will  not  be  pre- 
pared. It  shall  include  the  environ- 
mental assessment  or  a  summary  of  it 
and  shall  note  any  other  environmen- 
tal documents  related  to  it 
(§  1501.7(a)(5)). 

§  1508.14    Human  environment 

"Human  Environment"  shall  be  in- 
terpreted comprehensively  to  include 
the  natural  and  physical  environment 
and  the  interaction  of  people  with 
that  environment.  (See  the  definition 
of  "effects"  (§1508.8).)  This  means 
that  exclusively  economic  or  social  ef- 
fects are  not  intended  by  themselves 
to  require  preparation  of  an  environ- 
mental impact  statement.  When  an 
environmental  impact  statement  is 
prepared  and  economic  or  social  and 
natural  or  physical  environmental  ef- 
fects are  interrelated,  then  the  envi- 
ronmental impact  statement  will  dis- 
cuss all  of  these  effects  on  the  human 
environment. 

S  1508.15    Lead  agency. 

"Lead  Agency"  means  the  agency  or 
-agencies  which  have  prepared  or  have 
taken  primary  responsibility  to  pre- 
pare the  environmental  impact  state- 
ment. 

§  1508.16    Legislation. 

"Legislation"  includes  a  bill  or  legis- 
lative proposal  to  Congress  developed 
by  or  with  the  significant  cooperation 
and  support  of  a  Federal  agency,  but 
does  not  include  requests  for  appropri- 
ations. '  The  test  for  significant  cooper- 
ation is  whether  the  proposal  is  in  fact 
predominantly  that  of  the  agency 
rather  than  another  source.  Drafting 
does  not  by  itself  constitute  significant 
cooperation.  Proposals  for  legislation 
include  requests  for  ratification  of 
treaties.  Only  the  agency  which  has 
primary  responsibility  for  the  subject 
matter  involved  will  prepare  a  legisla- 
tive environmental  impact  statement. 

§  1508.17     M^jor  Federal  action. 

"Major  Federal  action"  includes  ac- 
tions with  effects  that  may  be  major 
and  which  are  potentially  subject  to 
Federal  control  and  responsibility. 
Major  reinforces  but  does  not  have  a 
meaning  independent  of  significantly 
(§  1508.25).  Actions  include  the  circum- 
stance where  the  resi>onsible  officials 
fail  to  act  and  that  failure  to  act  is  re- 


•The  Coimcil  In  consultation  with  OMB 
had  been  prepared  to  propose  this  wording 
and  9 1508.12  for  conmient.  Thereafter 
Sierra  Club  v.  Andrus  (D.C.  Cir.  No.  75-1871. 
May  15,  1978)  was  decided.  We  would  appre- 
ciate comment  on  the  implications  of  that 
case  for  these  provisions. 


Viewable  by  courts  or  administrative 
tribunals  under  the  Administrative 
Procedure  Acrt  or  other  applicable  law 
as  agency  action.  If  a  Federal  program 
is  delegated  or  otherwise  transferred 
to  State  or  local  government,  unless 
Congress  Intended  otherwise,  the  Fed- 
eral agency  shall  continue  to  be  re- 
sponsible for  compliance  with  the  Act 
and  shall  insure  the  preparation  of  en- 
vironmental impact  statements  if  they 
would  be  required  but  for  the  delega- 
tion or  transfer.  If  the  Federal  agency 
may  legally  require  the  State  or  local 
agency  to  follow  an  environmental 
impact  statement  process,  as  a  condi- 
tion of  the  delegation  or  transfer,  it 
shall  do  so.  If  not,  the  Federal  agency 
shall  prepare  the  statements  (except 
as  provided  in  §  1506.5). 

(a)  Actions  include  new  and  continu- 
ing activities,  including  projects  and 
programs  entirely  or  partly  financed, 
assisted,  conducted,  regulated,  or  ap- 
proved by  federal  agencies;  new  or  re- 
vised agency  rules,  regulations,  plans, 
policies,  or  procedures;  and  legislative 
proposals  (§§  1506.8,  1508.16).  Actions 
do  not  include  funding  assistance 
solely  in  the  form  of  general  revenue 
sharing  funds,  distributed  under  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972.  31  U.S.C.  1221  et  seq..  with  no 
Federal  agency  control  over  the  subse- 
quent use  of  such  funds.  Actions  do 
not  include  bringing  civil  or  criminal 
enforcement  actions. 

(b)  Federal  actions  tend  to  fall 
within  one  of  the  following  categories: 

(1)  Adoption  of  official  policy,  such 
as  rules,  regulations,  and  interpreta- 
tions adopted  pursuant  to  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  551  et 
seq.;  treaties  and  international  conven- 
tions or  agreements;  formal  docu- 
ments establishing  an  agency's  policies 
which  will  result  in  or  substantially 
alter  agency  programs. 

(2)  Adoption  of  formal  plans,  such  as 
official  documents  prepared  or  ap- 
proved by  federal  agencies  which 
guide  or  prescribe  alternative  uses  of 
federal  resources,  upon  which  future 
agency  actions  will  be  based. 

(3)  Adoption  of  programs,  such  as  a 
group  of  concerted  actions  to  imple- 
ment a  specific  policy  or  plan;  system- 
atic and  connected  agency  decisions  al- 
locating agency  resources  to  imple- 
ment a  specific  statutory  program  or 
executive  directive. 

(4)  Approval  of  specific  projects, 
such  as  construction  or  management 
activities  located  in  a  defined  geo- 
graphic area.  Projects  include  actions 
approved  by  permit  or  other  regula- 
tory decision  as  well  as  federal  and 
federally  assisted  activities. 

§  1508.18    Matter. 

"Matter"  includes  for  purposes  of 
Part  1504: 

(a)  With  respect  to  the  Environmen- 
tal Protection  Agency,  any  proposed 


legislation,  project,  action  or  regula- 
tion as  those  terms  are  used  in  Section 
309(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7609). 

(b)  With  respect  to  all  other  agen- 
cies, any  proposed  major  federal 
action  to  which  Section  102(2)(C)  of 
NEPA  applies. 


§  1508.19    MitigaUon. 

"Mitigation"  includes: 

(a)  Avoiding  the  impact  altogether 
by  not  taking  a  certain  action  or  parts 
of  an  action. 

(b)  Minimizing  impacts  by  limiting 
the  degree  or  magnitude  of  the  action 
and  its  implementation. 

(c)  Rectifying  the  Impact  by  repair- 
ing, rehabilitating,  or  restoring  the  im- 
pacted environment. 

(d)  Reducing  or  eliminating  the 
impact  over  time  by  preservation  and 
maintenance  operations  during  the 
life  of  the  action. 

(e)  Compensating  for  the  Impact  by 
replacing  or  providing  substitute  re- 
sources or  environments. 

§  1508.20    NEPA  process. 

"NEPA  process"  means  aU  measures 
necessary  for  compliance  with  the  re- 
quirements of  Section  2  and  Title  I  of 
NEPA, 

§  1508.21    Notice  of  intent 

"Notice  of  Intent"  means  a  notice 
that  an  environmental  impact  state- 
ment will  be  prepared  and  considered. 
The  notice  shall  briefly: 

(a)  Describe  the  proposed  action  and 
possible  alternatives. 

(b)  Describe  the  agency's  proposed 
scoping  pr<x;ess  including  whether, 
when,  and  where  any  scoping  meeting 
wiU  be  held. 

(c)  State  the  name  and  address  of  a 
person  within  the  agency  who  can 
answer  questions  about  the  proposed 
action  and  the  environmentjd  impact 
statement. 

§1508.22    Proposal.  | 

"Proposal"  refers  to  that  stage  in 
the  development  of  an  action  when  an 
agency  subject  to  the  Act  has  a  goal 
and  is  actively  considering  one  or  more 
alternative  means  of  accomplishing 
that  goal  and  the  effects  can  be  mean- 
ingfully evaluated.  Preparation  of  an 
environmental  impact  statement  on  a 
proposal  should  be  timed  (§  1502.5)  so 
that  the  final  statement  may  be  com- 
pleted in  time  for  the  statement  to  be 
included  in  any  recommendation  or 
report  on  the  proposal.  A  proposal 
may  exist  in  fact  as  well  as  by  agency 
declaration  that  one  exists. 

§  1508.23    Referring  agency. 

"Referring  agency"  means  the  feder- 
al agency  which  has  referred  any 
matter  to  the  Council  after  a  determi- 
nation that  the  matter  is  unsatisfac- 
tory  from   the  standpoint  of  public 
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health  or  welfare  or  environmental 
quality. 

§1508.24    Scope. 

Sc(H>e  consists  of  the  range  of  ac- 
tions, alternatives,  and  impacts  to  be 
considered  in  an  environmental  impact 
statement.  The  scope  of  an  individual 
statement  may  dep>end  on  its  relation- 
ships to  other  statements  (§§  1502.20 
and  1508.26).  In  scoping  environmen- 
tal impact  statements  agencies  shall 
consider  3  types  of  actions.  3  types  of 
alternatives,  and  3  types  of  impacts. 
They  include: 

(a)  Actions  (other  than  unconnected 
single  actions)  which  may  be: 

(1)  Connected  actions,  which  means 
that  they  are  closely  related  and 
therefore  should  be  discussed  in  the 
same  impact  statement.  Actions  are 
connected  if  they: 

(i)  AutomaticaUy  trigger  other  ac- 
tions which  may  require  environmen- 
tal impact  statements. 

(ii)  Cannot  or  will  not  proceed  unless 
other  actions  are  taken  previously  or 
simultaneously. 

(iii)  Are  interdependent  parts  of  a 
larger  action  and  depend  on  the  larger 
action  for  their  justijfication. 

(2)  Cumulative  actions,  which  when 
viewed  with  other  proposed  actions 
have  cumulatively  significant  impacts 
and  should  therefore  be  discussed  in 
the  same  impact  statement. 

(3)  Similar  actions,  which  when 
viewed  with  other  reasonably  foresee- 
able or  proposed  agency  actions,  have 
similarities  that  provide  a  basis  for 
evaluating  their  environmental  conse- 
quences together,  such  as  common 
timing  or  geography.  An  agency  may 
wish  to  analyze  these  actions  in  the 
same  impact  statement.  It  should  do 
so  when  the  best  way  to  assess  ade- 
quately the  combined  impacts  of  simi- 
lar actions  or  reasonable  alternatives 
to  such  actions  is  to  treat  them  in  a 
single  impact  statement. 

(b)  Alternatives,  which  include:  (1) 
No  action  alternative.  (2)  Other  rea- 
sonable courses  of  actions.  (3)  Mitiga- 
tion measures  (not  in  the  proposed 
action). 

(c)  Impacts,  which  may  be:  (1) 
Direct.  (2)  Indirect.  (3)  Cumulative. 

§1508.25    SigniflcanUy. 

"Significantly"  as  used  in  NEPA  re- 
quires considerations  of  both  context 
and  intensity: 

(a)  Context  This  means  that  the  sig- 
nificance of  an  action  must  be  ana- 
lyzed in  several  contexts  such  as  soci- 
ety as  a  whole  (global,  national),  the 
affected  region,  the  affected  interests, 
and  the  locality.  Significant  varies 
with  the  setting  of  the  proposed 
action.  For  instance,  in  the  case  of  a 
site-specific  action,  significance  would 
usually  depend  upon  the  effects  in  the 
locale  rather  than  in  the  world  as  a 
whole.  Both  short-  and  long-term  ef- 
fects are  relevant. 
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(b)  Intensity.  This  refers  to  the  se- 
verity of  Impact.  Responsible  officials 
must  bear  in  mind  that  more  than  one 
agency  may  make  decisions  about  par- 
tial aspects  of  a  major  action.  The  fol- 
lowing should  be  considered  in  evalu- 
ating intensity: 

(1)  Impacts  that  may  be  both  benefi- 
cial and  adverse.  A  significant  effect 
may  exist  even  If  the  Federal  agency 
believes  that  on  balance  the  effect  wUl 
be  beneficial. 

(2)  The  degree  to  which  the  pro- 
posed action  affects  public  health  or 
safety. 

(3)  Unique  characteristics  of  the  geo- 
graphic area  such  as  proximity  to  his- 
toric sites,  park  lands,  prime  farm 
lands,  wetlands,  wild  and  scenic  rivers, 
or  ecologically  critical  areas. 

(4)  The  degree  to  which  the  effects 
on  the  quality  of  the  himian  environ- 
ment are  likely  to  be  highly  controver- 
sial. 

(5)  The  degree  to  which  the  possible 
effects  on  the  human  environment  are 
highly  uncertain  or  involve  unique  or 
imknown  risks. 

(6)  The  degree  to  which  the  action 
may  establish  a  precedent  for  future 
actions  with  significant  effects  or  rep- 
resents a  decision  in  principle  at>out  a 
future  consideration. 

(7)  Whether  the  action  is  related  to 
other  actions  with  individually  insig- 
nificant but  cumulatively  significant 
impacts.  Significance  exists  if  it  is  rea- 
sonable to  anticipate  a  cumulatively 
significant  impact  on  the  environment. 
Significance  cannot  be  avoided  by 
terming  an  action  temporary  or  by 
breaking  it  down  into  small  compo- 
nent parts. 

(8)  Whether  the  action  may  have  a 
significant  adverse  effect  on  an  area  or 
site  listed  in  or  eligible  for  listing  in 
the  National  Register  of  Historic 
Places  or  may  cause  loss  or  destruction 
of  significant  scientific,  cultural,  or 
historical  resources. 

(9)  Whether  the  action  may  have  a 
significant  adverse  effect  on  the  habi- 
tat or  an  endangered  or  threatened 
species  that  has  been  determined  to  be 
critical  under  the  Endangered  Species 
Act  of  1973. 

(10)  Whether  the  action  threatens  a 
violation  of  Federal,  State,  or  local  law 
or  requirements  imposed  for  the  pro- 
tection of  the  environment. 

§1508.26    Tiering.  I 

"Tiering"  refers  to  the  coverage  of 
general  matters  in  broader  environ- 
mental impact  statements  (such  as  na- 
tional program  or  policy  statements) 
with  subsequent  narrower  statements 
or  environmental  analyses  (such  as  re- 
gional or  baslnwide  program  state- 
ments or  ultimately  site-specific  state- 
ments) incorporating  by  reference  the 
gereral  discussions  and  concentrating 
solely  on  the  issues  specific  to  the 
statement      subsequently      prepared. 


Tiering  is  appropriate  when  the  se- 
quence of  stajtemeats  or  analyses  is: 

(a)  From  a  program,  plan,  or  policy 
environmental  impact  statement  to  a 
program,  plan,  or  policy  stateihent  Or 
analysis  of  lesser  scope  or  to  a  site-spe- 
cific statement  or  analysis. 

(b)  From  an  environmental  impact 
statement  on  a  specific  action  at  an 
early  stage  (such  as  need  and  site  se- 
lection) to  a  supplement  (which  is  pre- 
ferred) or  a  subsequent  statement  or 
analysis  at  a  later  stage  (such  as 
design  detail  and  environmental  miti- 
gation). Tiering  in  such  cases  is  appro- 
priate when  it  helps  the  lead  agency  to 
focus  on  the  issues  which  are  ripe  for 
decision  and  exclude  from  considera- 
tion issues  alreadjr  decided  or  not  yet 
ripe. 
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[4510-27] 

DEPARTMENT  OF  LABOR 

EmpleyoMMnt  Slandordi  Adminittration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEOERAUY  ASSISTED  CONSTRUCTION 

GciMrol  Wag*  D«t*nninatieii  D*ci*iens 

General  Wage  Determination  Deci- 
sions of  the  Secretarty  of  Labor  speci- 
fy, in  accordance  witti  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed (4G  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
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to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Sttpersedeas  Deci- 
sions TO  Geheral  Wage  Determina- 
tion Decisicws 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretarty  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  D.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevaU- 
ing  rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effetive  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  cm  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 


partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor.  Emplosmient  Stand- 
ards Administration.  Office  of  Special 
Wage  Standings,  Division  of  Wage  De- 
terminations. Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decisions. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  P^ede&al  Register  are  listed 
with  each  State. 

Idaho 

ID78-5017 Apr.  7.  1978. 

New  Jersey 

NJ77-3092 X Oct.  7.  1977. 

NJ78-3009 - Apr.  21,  1978. 

Ohio 

OH78-2002 _ Feb.  10.  1978. 

OH78-2006 _ Feb.  24.  1978. 

OH78-2059 May  5.  1978. 

OH7&-2055:  OH78-2056:  May  12.  1978. 

OH78-2057;  OH78-2058. 
South  Dakota 

SD78-5023 Apr.  21,  1978. 

Utah 

UT78-5012 Mar.  17.  1978. 

Virginia 

VA78-3041 _ May  5.  1978. 

Wisconsin 

WI77-2111 _ Sept.  23.  1977. 

Wn7-2117 _ Aug.  19.  1977. 

West  Virginia 

WV77-3083 _ Sept.  30.  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama 

AL77-1089  (AL78-1053) July  8.  1977. 

Florida 

FL76-1014  (FL78-1054) Jan.  23.  1976. 

Oklahoma 

OK77-4270  (OK78-4057);         Sept.  30.  1977. 
OK77-4273  (OK78-4054); 
OK77-4284  (OK7»-4056). 

OK78-4022  (OK78-4055> Mar.  17.  1978. 

South  I>akota 

SD77-5086  (SD78-5102) Sept.  23,  1977. 

West  Virginia 

WV77-3101  (WV78^018) July  22.  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington.  D.C.  this  2d 
day  of  June  1978. 

Herbert  Goldstein, 
Acting  Assistant  Administrator, 
Wage  and  Hour  Division. 
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NOTICES 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  78N-0158] 

FOOD  LABELING 

Hearing* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA),  the  U.S.  Depart- 
ment of  Agriculture  (USDA),  and  the 
Federal  Tiade  Commission  (PTC)  an- 
nounce a  series  of  five  public  hearings 
to  discuss  several  issues  related  to  food 
labeling,  including  ingredient  labeling, 
nutrition  labeling,  and  imitation  foods. 

DATES  AND  LOCATIONS:  Augtist 
22-23.  1978— Century  II  Theater.  225 
West  Douglas,  Wichita,  Kans.  Septem- 
ber 18-19.  1978— Little  Rock  Conven- 
tion Center.  Robinson  Auditorium. 
Room  102  or  103.  Markham  and 
Broadway,  Little  Rock,  Ark.  Septem- 
ber 27-28.  1978-HEW  Auditorium,  330 
Independence  Avenue,  SW.,  Washing- 
ton, D.C.  October  12-13.  1978— Fre- 
mont Building,  215  Fremont  Street, 
EPA  Conference  Room,  6th  floor,  San 
Francisco.  Calif.  October  25-26,  1978 — 
Howard  Johnson's  57  Motel,  200 
Stuart  Street.  Boston,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Taylor  Quinn,  Bureau  of  Foods 
(HPP-300).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20240,  202- 
245-1243. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
announced  in  October  1977  his  inten- 
tion  to   hold   hearings  on   the  broad 


subjects  of  ingredient  labeling,  nutri- 
tion labeling,  food  fortification,  and 
related  matters.  As  explained  in  his 
announcement,  such  hearings  are  es- 
sential in  order  to  gather  information 
and  opinions  on  the  subject  of  food  la- 
beling. This  public  input  will  in  turn 
provide  a  basis  for  development  of  a 
comprehensive  strategy  aimed  at  pro- 
viding consumers  with  useful  nutri- 
tion-oriented information  on  the 
labels  of  all  food  products. 

Representatives  from  FDA.  FTC. 
and  USDA  have  been  meeting  regular- 
ly since  the  announcement  of  the 
hearings  in  order  to  work  out  the  de- 
tails of  the  hearings  and  identify  the 
subjects  that  need  to  be  discussed.  The  ' 
hearings  will  be  limited  to  discussions 
on  the  following  topics: 

1.  Ingredient  labeling. 

2.  Nutritional  labeling  and  other  di- 
etary information. 

3.  Open  date  labeling. 

4.  Imitation  and  substitute  foods. 

5.  Pood  fortification. 

6.  The  total  food  label. 

7.  Safe  and  suitable  ingredients. 

A  discussion  on  each  of  the  above 
topics  is  published  as  an  appendix  to 
this  notice.  Copies  of  the  discussion 
are  also  on  file  in  the  office  of  the 
Hearing  Clerk.  Pood  and  Drug  Admin- 
istration, Room  4-65.  5600  Fishers 
Lane.  Rockville.  Md.  20857.  Additional 
copies  may  be  obtained  from  PDA  of- 
fices located  in  most  major  metropoli- 
tan areas  and  from  the  contact  person 
identified  above. 

The  hearings  will  be  open  to  the 
public  and  will  be  held  on  the  dates 
and  at  the  locations  listed  above.  Each 
hearing  will  begin  at  9:30  a.m.  and  will 
be  presided  over  by  either  an  FDA  or 
USI3A  representative.  All  seven  topics 
will  be  discussed  at  each  hearing. 

The  hearings  will  be  conducted  in 
accordance  with  Title  21  of  the  Code 
of  Federal  Regulations.  Part  15— 
Public  Hearing  Before  The  Commis- 
sioner. Any  person  who  desires  to 
make  a  presentation  at  a  particular 
hearing  may  do  so  by  simply  indicat- 


ing this  wish  at  the  time  of  the  hear- 
ing. However,  for  scheduling  purposes, 
we  encourage  those  who  can  to  fill  out 
and  return  the  notice  of  participation 
form  attached  to  this  notice  to  Taylor 
Quinn  at  the  address  given  for  him 
above. 

Individuals  or  organizations  will  be 
allowed  only  one  opportunity  to  pres- 
ent their  views  in  the  course  of  the 
five  hearings.  Consumers  with  no  or- 
ganizational affiliation  will  be  allowed 
to  present  their  views  first  at  each 
hearing.  These  are  public  hearings  and 
are  open  to  all  interested  parties.  How- 
ever, organized  consumer  groups  as 
well  as  regulated  industries  and  their 
associations  are  experienced  in  the  use 
of  other  avenues  for  making  their 
views  known  to  the  agency,  including 
making  written  submissions  in  re- 
sponse to  FtaJERAL  Register  notices.  It 
is  the  special  aim  of  these  national 
hearings  to  provide  an  avenue  for  the 
expression  of  the  views  of  individuals. 
In  allocating  time  at  the  hearings, 
therefore,  we  intend  to  extend  prefer- 
ence to  such  submissions.  Those  who 
are  unable  to  appear  in  person  may 
submit  information  and  views  in  writ- 
ing to  the  Hearing  Clerk  by  close  of 
business  November  10,  1978,  at  the  ad- 
dress given  above.  Written  submissions 
wUl  also  be  accepted  at  the  time  of 
each  hearing  for  those  who  want  addi- 
tional information  included  in  the 
record.  Consumers  with  no  organiza- 
tional affiliation  may  submit  a  single 
copy  of  their  information  and  views, 
but  others  should  submit  four  copies. 
The  submissions  should  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  submissions  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday.  j 

Dated:  June  2,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
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Please  enter  participation  of: 


(Name 


(Street  Address) 


(City,  State,  Zip  Code) 


I  an  representing  (if  other  than  self): 


1.     I  will  make  an  oral  presentation  at  the 


(Name  of  City) 

Food  Labeling  Hearings.     I  request  minutes  for  my  presentation. 

I  win  be  speaking  on  the  following  topics: 

and/or 
2.  I  aa  submitting  for  the  record  the  attached  cooiments  on  the  following 
food  labeling  topics: 

TOPICS 
C3  Ingredient  Labeling  []  Food  Fortification 

[]  Nutrition/Dietary  Labeling  []  Total  Food  Label 

C3  Open  Dating  []  Safe  and  Suitable  Ingredients 

C]  Imitation  and  Substitute  Foods 


(Signature) 
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Introduction 


Federal  laws  governing  the  labeling 
of  food  are  enforced  by  the  United 
States  Department  of  Agriculture 
(meat  and  poultry  products)  and  the 
Food  and  Drug  Administration  (all 
other  food).  These  Federal  laws  were 
originally  passed  in  1906,  and  al- 
though some  revisions  ha\^e  been  made 
since  then,  the  basic  concepts  with  re- 
spect to  food  labeling  have  remained 
imchanged  for  about  40  years.  Signifi- 
cant advances  in  food  technology 
during  this  time,  coupled  with  increas- 
ing demand  for  extensive  and  sophisti- 
cated information  about  food  products 
and  increasingly  antiquated  statutes, 
have  led  to  a  complex  set  of  food  la- 
beling regulations. 

The  current  goal  of  the  Food  and 
Drug  Administration  (FDA)  and  the 
United  States  Department  of  Agricul- 
ture (USDA)  is  the  development  of  an 
overall  labeling  strategy  that  provides 
consumers  with  information  they 
want  and  need.  In  order  to  achieve 
this  goal,  a  number  of  programs  are 
underway  including  an  audit  of  exist- 
ing regulations  to  determine  whether 
labeling  regulations  are  adequate  and 
to  identify  candidates  for  simplifica- 


NOnCES 

tion,  improved  internal  consistency,  or 
elimination.  The  Federal  Trade  Com- 
mission (FTC)  is  also  interested  in 
food  labeling  because  of  its  responsi- 
bUity  for  regulating  food  advertising. 

As  part  of  the  comprehensive  review 
of  food  labeling,  FDA,  in  cooperation 
with  USDA  and  FTC,  is  seeking  com- 
ments from  consumers  and  other  in- 
terested groups  through  public  hear- 
ings. These  hearings  will  elicit  public 
concerns  and  ideas  about: 

Ingredient  labeling. 

Nutrition  labeling  and  other  dietary 
information. 

Open  date  labeling. 

Imitation  and  substitute  foods. 

Food  fortification. 

The  total  food  label. 

Safe  and  suitable  ingredients. 

As  an  aid  in  focusing  the  discussion 
of  these  issues,  backgroimd  informa- 
tion and  specific  questions  are  pro- 
vided for  each  topic.  References  are 
also  furnished  for  a  few  pertinent  stat- 
utory provisions,  regulations,  and  judi- 
cial decisions.  To  aid  in  understanding 
food  labeling  terminology,  examples  of 
food  labels  are  provided.  Label  No.  1 
shows  the  pri^icipal  food  labeling  ele- 
ments. 
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Ingredient  Labeling 

In  this  section,  we  discuss  how  ingre- 
dients are  listed  on  labels  of  both  stan- 
dardized and  nonstandardized  food. 
Comments  are  desired  on  these  related 
topics: 

Listing  of  ingredients  in  order  of 
predominance. 

Quantitative  ingredient  listing. 

Percentage  of  ingredient  as  part  of 
product  name. 

Names  of  ingredients. 

Changes  in  ingredients. 


Listing  of  Ingredients  in  Order  of 
f»redominance 

Government  regulations  called 
standards  of  identity  define  the  com- 
position of  many  foods,  state  which 
optional  ingredients  may  be  used,  and 
specify  those  ingredients  which  must 
be  declared  on  the  label.  Examples  of 
standardized  foods  are  most  canned 
fruits  and  vegetables,  milk,  cheeses,  ice 
cream,  breads,  margarine,  and  certain 
seafoods,  sweeteners  and  food  dress- 
ings. Required  or  mandatory  ingredi- 


ents used  in  such  standardized  foods 
are  exempt  by  law  from  label  declara- 
tion. FDA  has  sought  the  legal  author- 
ity to  require  the  declaration  of  man- 
datory ingredients  for  a  number  of 
years.  Proposed  laws  would  require 
listing  of  ingredients  in  all  foods, 
whether  standardized  or  not. 

Elarlier  standards  required  declara- 
tion of  only  a  limited  number  of  op- 
tional Ingredients  since  the  specific  in- 
gredients which  could  be  used  were 
named  in  the  standard.  Most  stand- 
ards have  been  or  are  being  revised  to 
permit  greater  flexibility  in  the  use  of 
ingredients  and,  at  the  same  time,  to 
require  the  declaration  of  all  optional 
ingredients.  The  law  requires,  with 
few  exceptions  (e.g.  spices,  flavors, 
colors),  the  label  declaration  of  all  in- 
gredients in  foods  which  are  not  stan- 
dardized. Labels  for  all  meat  and  poul- 
try products,  whether  standardized  or 
not,  must  list  Ingredients.  Ctovemment 
regulations  require  that  whenever  in- 
gredients must  be  declared  on  the 
label,  the  ingredients  must  be  listed  in 
descending  order  of  predominance  by 
weight. 

Label  No.  2  for  canned  peas  shows 
the  listing  of  ingredients  in  order  of 
predominance. 

1.  Some  people  may  not  know  that 
food  ingredients  are  listed  on  labels  in 
the  order  of  predominance.  Should 
the  label  state  that  foods  are  listed  in 
order  of  predominance? 

2.  Should  exceptions  be  permitted 
from  the  order  of  predominance  re- 
quirement for  ingredients  present  in 
small  amounts,  such  as  spices  or  food 
colorings?  FDA  permits  few  excep- 
tions, but  some  think  we  should  be 
more  flexible  to  permit  minor  changes 
in  ingredients  In  order  to  keep  costs 
down. 

QUANTITATrVB  INGREDIENT  LISTING 

Some  consumer  representatives  have 
proposed  requiring  that  labels  for  all 
food  declare  the  percent  of  ingredients 
in  the  Ingredient  statement.  Bills  to  do 
this  have  been  Introduced  into  Con- 
gress. On  September  7, 1976,  PDA  pub- 
lished a  proposal  requiring  percentage 
ingredient  labeling  for  iivfant  foods. 
Use  of  percentage  ingredient  listing 
would  provide  an  ingredient  statement 
such  as  the  following  for  canned  peas: 

Ingredients:  Peas  65  percent.  Water  32 
percent,  Sugar  2  percent.  Salt  1  per- 
cent 

There  are  other  ways  of  declaring 
the  amount  of  ingredients,  such  as 
giving  the  weight  of  each  ingredient 
per  ounce  or  gram  of  food. 

3.  Should  labels  for  all  foods  declare 
the  amount  of  ingredients  in  the  prod- 
uct? How  would  quantitative  ingredi- 
ent labeling  be  more  helpful  than  the 
present  method  of  listing  ingredients 
in  descending  order  of  predominance? 
Should  the  amount  of  each  ingredient 
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be  declared  using  percentages  or  some 
other  method? 

4.  Do  you  see  any  value  in  knowing 
the  amount  of  ingredients  present  in 
small  amounts,  for  example,  spices, 
and  flavorings?  Do  you  favor  a  cutoff 
level  below  which  ingredients  present 
in  small  amounts  would  have  to  be 
listed,  but  not  the  amount?  If  so,  what 
should  the  cut-off  level  be? 

5.  Should  a  cost/benefit  study  be 
conducted  to  help  the  government 
arrive  at  a  decision  on  quantitative  in- 
gredient labeling,  or  should  the  deci- 
sion be  made  on  other  grounds,  such 
as  the  consumer's  "right  to  know?"  If 
you  think  cost  should  be  a  considera- 
tion, would  you  be  willing  to  pay  for 
the  information?  How  much? 

6.  The  FDA  proposal  for  infant 
foods  would  require  percentage  ingre- 
dient labeling  in  5  percent  increments. 
This  means  that  the  amount  of  each 
ingredient  present  would  be  declared 
by  rounding  off  to  the  nearest  5  per- 
cent. Would  this  degree  of  accuracy  be 
satisfactory  for  all  foods?  If  not,  what 
increments  would  be  better? 

Percentage  of  Ingredients  as  Part  of 
Product  Name 

FDA  requires  a  declaration  of  the 
percentage  of  some  "characterizing" 
ingredients  as  part  of  the  name  of 
some  foods  when  the  amount  of  the 
ingredients  has  a  material  bearing  on 
the  consumer's  acceptrance  of  the 
food.  For  example,  if  a  shrimp  cocktail 


consists  of  50  percent  shrimp,  the  offi- 
cial name  of  the  product  is  "Shrimp 
Cocktail— Contains  50  Percent 
Shrimp." 

7.  Should  a  declaration  of  the  per- 
centage of  characterizing  ingredients 
as  part  of  the  name  of  food  be  re- 
quired for  more  foods?  Which  foods? 
Which  Ingredients  in  those  foods  do 
you  consider  to  be  characterizing? 
How  important  a  priority  is  this  to 
you? 

Name  of  Ingredients 

Most  ingredients  must  be  listed  on 
the  label  by  the  specific  name  of  the 
ingredient.  There  are  some  exceptions 
to  this  rule.  Under  the  law.  spices,  fla- 
vorings and  colors  may  be  declared  in 
the  ingredient  statement  without 
naming  the  specific  ingredient  used. 
Furthermore,  generic  or  collective 
names  can  sometimes  be  used  instead 
of  the  specific  name.  (Example:  whey 
can  be  declared  when  it  is  reconstitut- 
ed whey.  See  Label  No.  3  for  American 
Cheese  Food.)  Some  consumers  are 
confused  by  long  chemical  names, 
while  others  want  some  specLflc  infor- 
mation about  ingredient  identity  be- 
cause they  may  be  allergic  to  certain 
ingredients. 

8.  Do  you  favor  changing  the  law  to 
require  listing  of  specific  spices,  fla- 
vors and  color  ingredients? 

9.  Are  specific  names  of  certain  in- 
gredients confusing?  What  changes  do 
you  suggest? 


10.  Under  the  law,  artificial  color 
may  be  used  in  butter,  cheese  and  ice 
cream  without  the  label  declaring  the 
presence  of  the  color.  Do  you  think 
this  exemption  should  be  changed? 

11.  The  regulations  allow  for  some 
flexibility  in  the  declaration  of  a  fat  or 
oil  ingredient.  For  example,  a  vegeta- 
ble oil  may  be  declared  as  follows: 
"vegetable  oil  shortening  (contains 
one  or  more  of  the  following:  soybean 
oil,  palm  oil,  and/or  com  oil)."  Food 
producers  indicate  that  such  labeling 
allows  flexibility  in  purchasing  fats  or 
oils  according  to  best  available  price. 
Do  you  believe  such  labeling  should  be 
permitted?  Should  this  method  of  la- 
beling be  extended  to  other  instances 
where  multiple  ingredients  are  simi- 
lary  interchangeable? 

Changes  in  Ingredients 

Some  consumers  want  to  .require 
that  food  labels  be  flagged  in  some 
way  when  a  change  is  made  in  the  in- 
gredients used.  This  is  because  once  a 
product  has  been  used  for  some  time, 
the  consumer  might  not  realize  that 
an  ingredient  change  was  made. 

12.  Do  you  believe  that  a  change  in 
ingredients  should  be  prominently 
noted  on  the  label?  What  kind  of 
change  (any  new  ingredient,  removal 
of  ingredient,  etc.)  should  trigger  the 
special  notice? 

13.  Do  you  have  any  other  sugges- 
tions on  ingredient  labeling? 
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Label  2 


INGREDIENTS: 
PEAS,  WATER, 
SUGAR,  SALT. 


MGREOIENTS:  PEA&>** 
SUGAR.  SALT. 


NummoN 

MFORMATION 


LabixS 


AMERICAN  CHEESE 

COULD  BE  CHEDDAR.  COLBY. 
GRANULAR.  OR  WASHED 
CURD  CHEESE.  ALONE.  OR  IN 
COMBINATION 


ARTIFICIAL  COLOR,  FLAVORING 
THE  LAW  PERMITS  SPICES. 
FLAVORS  AND  COLORS  TO  BE 
DECLARED  AS  SUCH 
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Nutrition  Labeling  and  Other 
Dietary  Information 

background 

Nutrition  labeling  is  quite  new.  Con- 
sumer interest  in  nutrition  labeling 
came  into  focus  in  late  1969  at  the 
Whit^House  Conference  on  Pood,  Nu- 
trition and  Health.  Different  ways  to 
present  nutrition  information  on  the 
food  labels  were  studied  during  1970 
and  1971.  In  1972,  PDA  proposed  a 
system  for  nutrition  labeling,  and 
many  comments  from  consumers,  sci- 
entists, industry,  and  other  govern- 
ment agencies  were  received.  The  pro- 
posal was  modified  and  issued  as  a 
final  regulation  in  1973.  Nutrition  la- 
beling began  to  appear  in  grocery 
stores  in  1973,  and  its  use  has  expand- 
ed greatly  since  then.  Many  billions  of 
dollars  worth  of  our  foods  are  known 
to  be  nutrition  labeled,  but  what  pro- 
portion of  our  total  $120  billion 
annual  food  bill  is  accompanied  by 
such  labels  is  not  known.  An  FDA  na- 
tionwide survey  to  find  the  answer  will 
be  finished  this  summer. 

Nutrition  labeling  is  partly  a  volun- 
tary program.  It  becomes  mandatory 
only  when  a  processor  makes  any  kind 
of  claim  about  the  food's  nutritional 
value  in  labeling  or  advertising,  or 
when  the  food  is  enriched  with  any  es- 
sential nutrients.  The  program  applies 
to  foods  regulated  by  FDA  (most 
foods,  except  meat  and  poultry  which 
are  regulated  by  USDA).  USDA  has 
also  approved  the  use  of  the  same  type 
of  labeling  on  many  types  of  processed 
meat  and  poultry  products.  When  a 
food  label  contains  nutrition  informa- 
tion, that  information  must  be  pro- 
vided in  a  standard  format:  Serving 
size,  servings  per  container,  and  then 
for  each  serving— the  calories  and  pro- 
tein, carbohydrates  and  fats  in  grams, 
followed  by  protein  and  a  minimum  of 
seven  specified  vitamins  and  minerals 
in  terms  of  the  percentage  of  the  U.S. 
Recommended  Daily  Allowances  (U.S. 
RDA's).  Quantitative  Information  on 
the  content  of  other  vitamins  and  min- 
erals, sodium  and  potassium,  choles- 
terol, and  polyunsaturated  and  satu- 
rated fatty  acids  may  also  be  included 
in  a  standardized  way.  The  standard- 
ized way  of  presenting  all  this  Infor- 
mation is  thought  to  be  important  to 
avoid  confronting  the  consumer  with 
multiple  ways  of  expressing  the  same 
information.  Typical  examples  of  nu- 
trition labeling  are  shown  as  Labels 
Nos.  4  (Com  Flakes)  and  5  (Salad 
Dressing). 

The  basic  purpose  of  nutrition  label- 
ing is  to  provide  accurate  nutrition  in- 
formation about  each  food.  There  are 
four  basic  constraints  to  this: 

The  law  does  not  provide  FDA  with 
express  authority  to  require  nutrition 
labeling  on  all  foods. 

Nutrition  labeling  may  be  costly  be- 
cause   of    the    expense    of    analyzing 
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products  for  nutrient  content.  FDA 
does  not  wish  to  take  steps  that  would 
significantly  Increase  food  prices 
unless  there  is  an  important  public 
health  reason  for  doing  so. 

Knowledge  of  the  nutrient  content 
of  some  foods  and  the  natural  vari- 
ation in  this  content  is  poor.  This  is 
particularly  true  of  fresh  fruits  and 
vegetables,  which  are  specifically 
exempted  from  the  nutrition  labeling 
regulation  for  this  reason. 

Knowledge  about  nutrition  generally 
is  quite  limited.  For  example,  we  do 
not  yet  know  all  the  effects  of  nutri- 
ents on  health. 

SOME  ISSUES 

Current  nutrition  labeling  policies 
and  regulations  are  considered  by  the 
government  to  be  a  good  first  step  in 
the  right  direction,  but  it  Is  recognized 
that  the  current  system  may  not  be 
the  best  possible.  Consumer  research 
studies  are  underway  to  try  to  improve 
nutrition  labeling,  but  the  government 
also  needs  help  through  the  public 
hearing  process.  The  current  studies 
focus  on  the  specific  kinds  of  informa- 
tion needed  and  wanted  as  well  as  the 
most  understandable  way  to  present 
the  information.  After  five  years  of  ex- 
perience in  the  marketplace,  the  time 
has  come  to  consider  the  need  for 
change. 

A  very  important  question  is  wheth- 
er nutrition  labeling  is  useful.  The  key 
to  this  issue  is  proper  education  in 
how  to  use  nutrition  information  in  se- 
lecting well-balanced  diets  and  to 
minimize  consumption  of  those  food 
components  that  some  consumers  may 
wish  to  avoid  for  health  or  other  rea- 
sons. 

1.  Do  you  think  nutrition  labeling  is 
useful?  If-not,  do  you  think  It  can  be 
made  useful  through  other  programs. 
If  so,  what  programs? 

2.  On  what  kinds  of  food  should  nu- 
trition labeling  be  required?  Do  you 
think  it  would  be  useful  to  require  nu- 
trition labeling  on  all  foods?  Would 
you  be  willing  to  pay  more  for  foods 
that  provide  this  information? 

One  problem  concerns  the  way  infor- 
mation is  presented. 

Serving  sizes  are  expressed  in 
common  household  measures  (ounces, 
teaspoons,  pieces,  etc.). 

Calories  are  expressed  as  calories  in 
a  serving. 

Sodium,  potassium  and  cholesterol 
are  in  milligrams. 

Protein,  vitamins  and  minerals  are 
in  percentage  of  the  recommended 
daily  allowances  (U.S.  RDA's). 

Some  nutrients  (e.g.  sugar)  are  ex- 
pressed in  grams  per  serving. 

This  degree  of  complexity  may  ulti- 
mately prove  to  be  necessary  because 
there  may  not  be  a  better  way,  but  the 
subject  needs  to  be  explored.  For  ex- 
ample, a  suggestion  has  been  made 
that  all  the  nutrients  be  declared  as 
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amounts  in  the  metric  system  (milli- 
grams, etc.)  per  100  calories,  or  that 
nutrients  be  declared  as  percentages  of 
the  daily  allowance  per  100  calories. 
This  suggestion  is  referred  to  as  the 
"nutrient  density"  concept.  Another 
part  of  the  problem  is  whether  or  not 
it  would  be  better  to  eliminate  as 
many  numbers  as  possible,  switching 
to  some  form  of  pictorial  representa- 
tion such  as  bar  graphs  or  circular 
wedge  charts  ("pie  charts").  It  is  also 
possible  to  combine  nutrient  density 
with  pictorial  methods.  It  is  impor- 
tant, however,  to  think  about  how 
much  education  would  be  required  to 
understand  either  one  or  both  of  these 
approaches.  In  addition,  a  system 
could  conceivably  be  devised  under 
which  nutrition  labeling  would  appear 
as  words  describing  each  food  as  an  ex- 
cellent, good,  fair,  poor,  or  zero  source 
of  each  nutrient.  These  descriptive 
words  would,  of  course,  have  to  be  de- 
fined in  quantitative  terms  by  regula- 
tion, but  the  quantities  themselves 
need  not  appear  on  the  label. 

3.  Rather  than  providing  informa- 
tion in  metric  units  and  %  U.S.  RDA's. 
should  some  other  approach  be  used, 
such  as  nutrient  density?  Or  should  a 
system  be  devised  that  would  permit 
simplification  of  labeling  so  that  foods 
could  be  stated  to  be  excellent,  good, 
fair,  poor,  or  zero  sources  of  each  nu- 
trient? Do  you  have  suggestions  on 
how  this  might  be  done?  If  such 
changes  were  made,  what  implications 
would  the  change  have  for  nutrition 
education? 

4.  Should  the  format  be  changed  to 
Include  as  much  of  the  information  as 
possible  in  graphic  or  pictorial  form? 
Do  you  have  suggestions  on  how  to  do 
this? 

5.  Do  you  think  it  would  be  possible 
to  develop  a  "nutrition  score"  for  each 
food?  If  so,  how  would  you  do  it? 

6.  Do  you  think  the  current  nutri- 
tion label  has  too  much  or  too  little  in- 
formation? If  too  little,  what  further 
information  do  you  think  should  be  in- 
cluded? If  too  much,  what  information 
do  you  think  should  be  eliminated? 

7.  Do  you  have  other  suggestions  on 
how  to  present  nutrition  information 
to  consumers? 

Another  problem  is  the  actual  infor- 
mation itself.  The  information  cur- 
rently provided  consists  primarily  of 
energy  and  nutrients  known  through 
nutrition  research  to  be  needed  by 
humans.  There  is  concern,  however, 
whether  this  is  sufficient.  Some  per- 
sons have  suggested  that  the  label  give 
more  information  about  substances  in 
food  that  some  consumers  want  to 
avoid  for  health  or  other  reasons.  Pri- 
marily because  of  tooth  decay  prob- 
lems, some  feel  that  carbohydrate  in- 
formation should  be  increased  to  show 
the  quantity  of  sugar  (sucrose)  and 
other  simple  carbohydrates  as  com- 
pared with   the  quantity  of  starches 
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and  other  comples  carbohydrates. 
(This  type  of  information  is  now  vol- 
untarily provided  on  the  labels  of 
many  read-to-eat  breakfast  cereals, 
but  is  not  required  by  FDA.) 

There  also  is  interest  in  more  explic- 
it information  on  salt  or  sodium  con- 
tent primarily  because  of  high  blood 
pressure  problems,  and  some  concern 
about  the  need  for  more  information 
on  vitamins  and  minerals  that  may  be 
in  short  supply  in  some  American 
diets,  such  as  folic  acid  and  zinc.  Coup- 
led with  these  specific  types  of  addi- 
tional information  is  the  matter  of 
prominence  of  display.  Some  feel  that 
the  content  of  certain  components 
should  not  only  be  declaxed  on  the  nu- 
trition label  itself,  but  should  be  rou- 
tinely emphasized  on  the  front  of  the 
label;  for  example,  the  content  of  calo- 
ries, percentage  of  sugars,  salt,  and 
cholesterol.  Many  of  these  concerns 
are  brought  out  in  the  recent  publica- 
tion from  the  Senate  Select  Commit- 
tee on  Nutrition  and  Human  Needs  en- 
titled "Dietary  Goals  for  the  United 
States"  (Second  Edition,  December 
1977,  95th  Congress,  1st  Session,  U.S. 
Government  Printing  Office,  Wash- 
ington, DC  20402).  This  year,  FDA  will 
propose  that  sodium  and  potassium 
content  be  declared  on  all  nutrition 
labels.  The  agency  also  is  considering 
ways  to  improve  cholestrol  labeling, 
and  is  in  the  process  of  developing  a 
policy  on  sugar  labeling. 

8.  If  you  were  on  a  special  diet,  how 
could  food  be  better  labeled  to  help 
you  to  make  food  purchases  wisely? 
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9.  Do  your  think  information  on  cer- 
tain constituents  should  be  required 
on  the  label;  for  example,  amount  of 
calories,  sugars,  sodium,  fiber  and/or 
cholesterol?  Are  there  other  exam- 
ples? Should  this  type  of  information 
be  provided  on  the  nutrition  label,  on 
the  principal  display  panel,  or  in  both 
places? 

10.  Some  consumers  have  suggested 
that  the  percentage  of  sugar  in  certain 
foods  be  declared  as  part  of  their 
names  because  they  believe  the 
amount  of  sugar  is  important  to  con- 
sumers for  various  reasons.  Do  you 
think  that  more  information  should 
appear  on  the  label  about  the  percent- 
age or  amount  of  sugar  in  food?  For 
which  foods  should  this  information 
be  provided?  Should  the  amount  of  all 
sugars  in  the  food  be  declared,  includ- 
ing sugars  added  as  a  separate  ingredi- 
ent and  those  present  in  other  ingredi- 
ents? How  should  this  information  be 
presented  on  the  label? 

A  related  issue  is  how  far  we  should 
go  in  determining  when  dietary  infor- 
mation may  be  included  in  labeling 
claims  or  in  the  names  of  food.  FDA  is 
developing  a  definition  for  iow  cho- 
lesterol" and  "cholesterol  reduced 
foods." 

11.  A  similar  problem  exists  concern- 
ing the  sodium  or  salt  content  of 
foods. 

Should  the  government  continue  to 
develop  systems  for  determining  when 
labeling  can  make  claims  describing 
food     as     "cholesterol     free",     "low 
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sodium",  etc.  Or  is  it  better  simply  to 
provide  consumers  with  quantitative 
information  without  further  attempts 
to  describe  the  nature  of  the  food? 

FDA  has  generally  objected  to 
claims  in  food  labeling  that  a  nutrient 
or  other  ingredient  will  cure  or  pre- 
vent a  disease.  These  claims  majTmake 
the  food  a  drug,  subject  to  the  require- 
ments governing  drugs,  including  the 
requirements  that  the  product  be  ef- 
fective for  the  claimed  purpose. 

Furthermore,  no  disease-related  or 
other  claim  can  be  made  in  food  label- 
ing if  the  claim  is  misleading.  FDA  has 
believed  that  it  is  difficult  to  phrase 
disease-related  claims  without  being 
misleading  because  the  subject  may  be 
scientifically  controversial  and  be- 
cause it  is  the  total  daily  diet,  not  indi- 
vidual food  items,  that  determines  nu- 
tritional health  or  reduces  risk  of  diet- 
related  diseases.  FDA  has,  for  exam- 
ple, taken  the  position  that  it  would 
be  misleading  to  suggest  that  use  of  a 
specific  low  cholesterol  food  will  pre- 
vent heart  disease. 

12.  Should  labels  be  permitted  to 
contain  statements  about  the  relation- 
ship between  use  of  the  food  and  the 
prevention  of  diseases?  If  so,  what 
type  of  evidence  should  be  required  in 
support  of  such  statements?  Does  such 
disease  information  belong  more  prop- 
erly in  the  classroom  and  doctor's 
office? 

13.  Are  there  other  types  of  dietary 
information  that  should  be  included  in 
food  labeling? 


Label  4 
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Label  5 


OPTIONAL  INFORMATION 

PERCENT  Of  CALORIES  FROM  FAT 
CHOLESTEROL 

sonuM 


IF  OPTIONAL  FA  T  IN  FORMA  TION  IS  PRO- 
VIDED. THIS  STA  TEMENT  IS  REQUIRED. 

INFORMATION  ON  FAT  AND  CHOLESTEROL  CONTENT  IS 
PROVIDED  FOR  INDIVIDUALS  WHO.  ON  THE  ADVICE  OF  A 
PHYSICIAN,  ARE  MODIFYING  THEIR  TOTAL  DIETARY  IN- 
TAKE OF  FAT  AND  CHOLESTEROL. 
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Open  Date  Labeling 


An  open  date  represents  a  calendar 
date  on  a  food  package  indicating 
product  freshness.  It  tells  either  when 
a  product  was  packaged  or  processed, 
when  the  product  should  be  sold  by 
the  store,  or  when  the  product  should 
be  used  by  the  consumer.  Open  dating 
is  voluntary  under  federal  law,  but 
mandatory  for  perishable  foods  in  a 
few  local  jurisdictions.  Some  manufac- 
turers voluntarily  provide  open  date 
labeling. 

With  limited  exception,  the  open 
date  does  not  have  to  be  accompanied 
by  prefixes  such  as  "Sell  By,"  "Use 
By."  or  "Better  If  Used  By"  that  tell 
the  consumer  its  meaning.  The  excep- 
tion relates  to  meat  and  poultry  food 
products  covered  by  the  Federal  Meat 
and  Poultry  Inspection  Acts,  which 
represent  25  to  30  percent  of  the  food 
sold  in  grrocery  stores.  Under  regula- 
tions administered  by  USDA's  Food 
Safety  and  Quality  Service,  if  a  calen- 
dar date  is  shown  on  the  label  of  a 
meat  or  poultry  food  product,  it  must 
be  explained  in  terms  of  "packing" 
date.  "Sell  By"  date,  or  "Use  Before" 
date. 

Alternatively.  USDA  allows  proces- 
sors to  label  meat  and  poultry  prod- 
ucts with  statements  such  as  "Full 
freshness  10  days  beyond  date  shown, 
when  stored  at  40°  F  or  below."  How- 
ever, such  labeling  must  be  supported 
by  test  data  that  show  that  the  state- 
ment is  true.  USDA  also  requires 
frozen  or  refrigerated  meat  and  poul- 
try products  to  be  labeled  "Keep 
Frozen"  or  "Keep  Refrigerated." 

Four  types  of  open  dates  are  in 
common  use: 

1.  Pack  date— the  date  of  final  pack- 
ing. 

2.  Pull  date— the  last  recommended 
day  of  retail  sale  that  allows  for  suffi- 
cient home  storage  and  use  time. 

3.  Quality  assurance  date— the  date 
after  which  the  product  is  not  likely  to 
be  at  peak  quality,  e.g..  "Sell  By 
(date)." 

4.  Expiration  date— the  last  day  the 
product  should  be  used  for  assured 
quality,  e.g.,  "Do  not  use  after  (date)." 

An  example  of  open  date  labeling 
appears  on  Label  No.  6,  Low  Fat  Milk. 

1.  Should  open  dating  be  required 
for  all  foods,  only  perishable  foods,  or 
only  selected  perishable  foods? 

2.  Should  an  explanation  of  the  date 
shown  be  required? 

3.  Which  of  the  four  common  types 
of  open  date  labeling  is  most  meaning- 
ful? Should  different  products  have 
different  types  of  open  date  labeling, 
such  as  pull  dates  for  perishables  and 
pack  dates  for  canned  food?  Should 
certain  products  have  two  dates,  such 
as  the  pull  date  and  the  expiration 
date? 

4.  Should  storage  and  handling 
instructions  be  mandatory?  Would 
home  storage  and  handling  instruc- 
tions make  open  dating  more  useful? 
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5.  Should  all  open  dates  be  uniform 
with  respect  to  label  placement  and 
application  techniques.  i.e.,  ink 
marked  or  pressure  embossed? 

6.  Is  an  alpha-numeric  (April  18) 
date  more  acceptable  then  a  numeric 
(4-18)  date? 

7.  Is  open  dating  of  more  value  than 
other  information  on  the  label?  Which 
information?  Are  you  willing  to  pay 
more  for  products  that  have  open 
dating?  How  much  more  per  week? 


8.  How  often  &re  foods  thrown  out 
because  the  open  date  on  the  package 
is  considered  to  be  a  throwout  date? 

9.  Would  a  labeling  sticker  that 
changed  color,  say  from  white  to  red, 
when  temperature  or  time  had  affect- 
ed the  product  be  a  more  meaningful 
way  of  informing  about  the  freshness 
of  a  food  product? 

10.  Do  you  favor  allowing  retailers  to 
sell  "out  of  date  products"  (such  as 
day  old  bread)? 


Label  6 


NONFAT  MILK, 
VITAMIN  A  ACETATE 
AND  VITAMIN  D3  ADDED 


FORTIFYING 
INGREDIENTS 


IMITATION  AND  SUBSTITUTE  FOODS 

Substitute  foods  are  any  foods  that 
resemble  and  are  intended  to  replace 
another  food.  Some  substitute  foods 
are  considered  to  be  "imitation"  foods. 
Under  Federal  law,  any  food  that  imi- 
tates another  food  must  be  labeled 

"imitation   ."   Traditionally,   FDA 

accepted  the  concept  that  substitute 
foods  were  inferior  to  the  "real"  food 
and  has  to  be  labeled  as  imitations.  If 
a  standard  of  identity  were  established 
for  the  substitute  food,  however,  the 
substitute  waa  viewed  as  a  different 
food  from  the  real  food,  and  thus  did 
not  have  to  be  called  imitation.  For  ex- 


kWWFAT  MILK, 
I^NFATMILK.     I 

H'TAMlNAACCTin 


PROTEIN 
FORTinED 

LOWFAT 
MILK 

VITAMIN  A&D 
ADDED 
1%MILKFAT 


ample,  salad  dressing  does  not  have  to 
be  called  "Imitation  Mayonnaise." 

In  1973,  PDA  reviewed  its  policy  and 
decided  to  identify  nutritionally  inferi- 
or foods  by  requiring  them  to  be  called 
"imitation,"  but  to  allow  all  other  sub- 
stitute foods  to  be  sold  without  being 
called  imitation,  if  they  bore  a  name 
that  accurately  described  the  food. 
FDA  made  this  change  because  it  be- 
lieved that  the  meaning  of  imitation 
was  confusing. 

Although  the  name  "imitation"  im- 
plies that  the  substitute  food  is  inferi- 
or, some  substitute  foods  may  be  equal 
to  or  better  than  the  real  food  In  nu- 
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trition.  The  substitute  food  might,  for 
example,  have  lower  amoimts  of  fat 
and  calories,  which  are  rarely  viewed 
today  as  valuable  attributes.  FDA  also 
believed  that  its  new  policy  would  en- 
courage manufacturers  to  make  substi- 
tute foods  nutritionally  equivalent  to 
the  foods  they  replace,  in  order  to 
avoid  having  to  use  the  "imitation" 
label.  FDA's  interpretation  of  imitia- 
tion  has  been  upheld  by  the  courts. 

1.  What  kind  of  food  should  be 
called  "imitation"? 

2.  What  does  the  word  "imitation" 
on  the  food  label  mean  to  you? 

3.  Should  a  substitute  food  always  be 
called  an  "imitation"  food,  to  indicate 
what  it  is  not.  in  addition  to  being  la- 
beled with  a  name  that  identifies  what 
it  is;  for  example,  should  margarine  be 
named  "imitation  butter"  in  addition 
to  being  labeled  "margarine"?  Why? 

4.  If  a  food  purports  to  be  a  stan- 
dardized food  but  does  not  conform  to 
a  standard  of  identity,  should  it  be 
possible  to  sell  the  food,  and,  if  so, 
under  what  name?  Should  the  name  of 
the  food  simply  describe  the  differ- 
ence from  the  standardized  food? 
Should  the  food  be  called  an  "imita- 
tion"? 

5.  What  information  should  be  in- 
cluded in  the  name  or  on  the  label  of 
substitute  foods  to  inform  consumers 
about  the  food?  For  example,  should 
the  name  state  the  percentage  of  char- 
acterizing (important)  ingredients? 

In  deciding  whether  a  substitute 
food  is  nutritionally  inferior  and  must 
be  called  "imitation",  FDA  looks  at 
the  nutrients  for  which  there  are  U.S. 
Recommended  Daily  Allowances 
(RDA)  and  which  are  present  in  con- 
ventional foods  at  2  percent  or  more  of 
the  U.S.  RDA  per  serving  of  each  nu- 
trient. If  there  were  sufficient  scientif- 
ic support,  FDA  could  include  other 
nutritional  characteristics,  such  as  the 
nature  of  the  carbohydrate  or  fat,  in 
the  criteria  for  nutritional  equiv- 
alence. 

6.  What  criteria  should  be  used  to 
Judge  whether  a  food  is  nutritionally 
inferior?  Should  nutritional  inferiority 
include  the  type  of  fat  or  carbohy- 
drate (sugar,  starch,  fiber)?  Should  nu- 
tritional inferiority  include  trace  min- 
erals or  other  nutrients  in  addition  to 
those  for  which  RDA's  have  been  es- 
tablished? 

7.  Should  substitute  foods  that  are 
nutritionally  inferior  be  labeled  to  in- 
dicate that  the  food  is  nutritionally  in- 
ferior? Do  you  think  the  term  "imita- 
tion" is  adequate  to  indicate  that  a 
substitute  food  is  nutritionally  inferi- 
or? What  more  information  should  be 
required? 

8.  Should  prior  approval  by  the  gov- 
ernment be  required  before  a  manu- 
facturer can  sell  nutritionally  equiva- 
lent substitute  food  under  an  accurate 
and  descriptive  name  without  "imita- 
tion" labeling?  Why? 
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9.  As  discussed  earlier,  substitute 
foods  that  are  nutritionally  inferior 
must  be  labeled  "imitation."  Is  the 
word  "imitation"  enough,  or  should 
the  manufacturers  be  required  to 
make  substitute  foods  nutritionally 
equivalent?  Should  substitute  foods 
have  characteristics  other  than  simply 
being  identical  in  nutrient  content?  If 
so,  what  are  the  other  characteristics? 

Should  even  nutritionally  equivalent 
substitute  foods  be  labeled  "imita- 
tion." 

11.  Do  you  have  other  suggestions 
about  how  substitute  foods  and  imita- 
tion foods  should  be  named  and  la- 
beled? 

Food  Fortification 

Food  fortification  refers  to  the  addi- 
tion of  nutrients  to  foods.  Examples 
are  the  addition  of  vitamin  D  to  milk, 
iodine  to  table  salt,  and  various  vita- 
mins and  minerals  to  ready-to-eat 
breakfast  cereals. 

FDA  does  not  have  a  general,  overall 
regulation  that  requires  or  prohibits 
food  fortification.  FDA  has  estab- 
lished some  standards  of  identity  that 
prescribe  the  extent  to  which  some 
standardized  food  must  be  fortified. 
Examples  are  enriched  bread,  which 
must  contain  levels  of  three  \1tamins 
and  one  mineral,  and  margarine, 
which  must  contain  a  specific  amount 
of  vitamin  A.  The  standard  for  soda 
water,  on  the  other  hand,  specifically 
prohibits  the  addition  of  nutrients  on 
the  grounds  that  they  are  unsuitable 
optional  ingredients.  FDA's  policies  on 
imitation  labeling  encourage  the  forti- 
fication of  a  food  substitute  to  make  it 
nutritionally  equivalent  to  the  food 
substituted  for. 

Those  who  favor  food  fortification 
believe  that  fortification  is  appropri- 
ate to  counteract  dietary  insufficien- 
cies and  prevent  the  occurrence  of  di- 
etary deficiencies,  to  restore  nutrients 
unavoidably  lost  in  the  processing  of 
foods,  and  to  enhance  the  balance  of 
nutrients  to  calories  in  foods.  For 
many  years,  nutrients  added  to 
common  foods  have  contributed  sub- 
stantial proportions  of  the  total 
amount  of  many  essential  vitamins 
and  minerals  in  our  national  food 
supply.  The  addition  of  niacin  to 
bread  (and  other  baked  cereal-based 
staples  and  rice)  in  the  enrichment 
program  in  the  1940"s  was  responsible 
for  the  decline  and  virtual  disapear- 
ance  of  pellagra,  which  was  then  en- 
demic in  the  South.  The  nutrient  for- 
tification of  milk  for  infant  feeding  is 
an  example  of  the  addition  of  nutri- 
ents to  prevent  the  occurrence  of  a  di- 
etary deficiency  in  a  very  susceptible 
population. 

Because  no  regulations  or  official 
policy  guidelines  exist,  over-fortifica- 
tion as  well  as  inapproprite  fortifica- 
tion of  foods  may  occur.  Over  fortifi- 
cation in  both  quantity  and  kind  of 
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nutrients  can  lead  to  unusual  and  ex- 
cessive intakes  of  some  nutrients,  par- 
ticularly if  it  encourages  consumption 
of  a  food  which,  itself,  may  be  consid- 
ered to  be  nutritionally  undesirable  by 
being  high  in  calories  or  containing 
large  amounts  of  salt  or  simply  being  a 
"fun  food."  Indiscriminate  fortifica- 
tion might  also  imply  to  some  consum- 
ers that  fortification  of  any  kind 
makes  a  good  food  out  of  one  with  less 
desirable  nutritional  characteristics. 
As  an  example,  some  believe  that 
adding  vitamins  and  minerals  to 
potato  chips  is  inappropriate  fortifica- 
tion. 

The  nature  of  our  food  supply  is 
changing.  We  eat  an  even  higher  pro- 
portion of  almost-ready-to-eat  foods 
and  meals  than  a  generation  ago;  some 
foods  are  highly  processed  convention- 
al foods  and  others  are  formulated 
from  a  wide  variety  of  ingredients. 
This  change  is  coming  about  primarily 
because  of  economic  factors  and  new 
living  styles.  More  consumers  have  the 
ability  to  buy  according  to  their  pref- 
erences, and  the  economics  of  agricul- 
tural production  and  the  national  food 
marketing  system  foster  the  change. 
More  plant-derived  than  animal-de- 
rived foods  may  be  eaten  in  the  future. 
Some  believe  that  limited  fortification 
of  these  kinds  of  foods  would  be  a  de- 
sirable form  of  health  maintenance  or 
protection. 

Please  provide  comments  on  when 
food  fortification  is  appropriate  and 
the  extent  to  which  the  government 
should  regulate  food  fortification.  A 
typical  label  for  a  fortified  food  is 
shown  by  Label  No.  6. 

1.  What  should  be  the  criteria  for 
fortifying  a  food?  Is  the  nature  of  a 
food  or  its  place  in  the  diet  important? 
Is  the  occurrence  of  a  real  or  suspect- 
ed nutrient  deficiency  disease  in  any 
part  of  the  U.S.  population  the  only 
signal  that  some  food  should  be  forti- 
fied? 

2.  Are  there  types  of  foods  that 
should  not  be  fortified  with  nutrients? 

3.  Should  the  government  regulate 
food  fortification  to  prevent  unneces- 
sary fortification  even  if  the  fortifica- 
tion is  safe?  If  fortification  is  unneces- 
sary, should  the  food  be  prohibited? 
Explain  your  answers. 

4.  Should  the  extent  of  fortification 
be  based  on  a  standard  sudh  as  the 
U.S.  Recommeded  Dietary  Allowance? 

5.  If  the  government  were  to  regu- 
late fortification,  should  prior  approv- 
al be  required  before  a  food  can  be  for- 
tified, or  should  a  manufacturer  be 
able  to  fortify  with  the  government 
later  bringing  a  court  challenge  when 
it  believes  the  fortification  to  be  il- 
legal? 

6.  Is  the  standard  of  identity  the 
kind  of  regulation  that  the  govern- 
ment should  use  to  continue  regulat- 
ing food  fortification?  (It  is  the  tradi- 
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tional  way  for  such  foods  as  enriched 
bread  and  skim  milk  fortified  with  vi- 
tamins A  and  D,  and  a  few  others.)  If 
not,  what  other  kind  of  regulation 
should  be  used?  Should  changes  in  the 
nutrient  profiles  of  current  food 
standards  be  made  (either  by  eliminat- 
ing nutrients  or  adding  nutrients  or 
changing  levels)? 

7.  Do  you  have  other  suggestions  on 
food  fortification  and  labeling? 

Total  Pood  Label 

Labels  have  a  limited  amount  of 
space  on  which  there  is  a  large  quanti- 
ty of  information.  Some  information  is 
required  by  law:  common  or  usual 
name  of  the  food;  name  and  address  of 
packager,  manufacturer  or  distributor; 
listing  of  ingredients  for  most  foods; 
presence  of  artificial  flavoring,  color- 
ing or  preservative;  and  the  amount  of 
food  contained  in  the  package.  Nutri- 
tion labeling  is  required  by  regulation 
if  vitamins,  minerals  or  protein  are 
added  to  the  food  or  if  nutrition 
claims  are  made.  The  nutrition  label 
may  contain  up  to  28  items  of  informa- 
tion, such  as  the  amount  of  vitamins, 
minerals,  calories,  protein,  carbohy- 
drate and  fat  present.  In  addition,  the 
label  may  contain  other  information 
that  the  manufacturer  wishes  to  put 
on  it,  such  as  brand  name,  price,  vi- 
gnettes or  product  photographs,  serv- 
ing directions,  a  code  number  related 
to  the  date  of  manufacture,  recipe  sug- 
gestions, offer  to  send  information, 
premium  offers,  product  guarantee, 
product  coupons,  advertising/benefit 
claims,  ethnic  symbols,  universal  prod- 
uct code,  patent  numbers,  storage  di- 
rections and  name  and  address  of  con- 
tainer manufacturer.  An  example  is 
shown  by  Label  No.  7,  Canned  Sweet 
Com. 


In  view  of  the  quantity  and  complex- 
ity of  package  information,  some 
people  feel  that  the  total  communica- 
tion effectiveness  of  package  labels 
should  be  evaluated.  Furthermore,  ad- 
ditional information  increases  manu- 
facturers' costs,  and  these  costs  may 
be  added  to  the  price  of  the  food. 
Some  manufacturers  say  they  have  to 
spend  money  to  obtain  the  informa- 
tion, and,  in  some  instances,  have  to 
adopt  a  fixed  source  of  supply  for 
some  ingredients  rather  than  use  the 
lowest  cdfet  ingredients  available  at  a 
particular  time  because  varying  the  in- 
gredients would  require  a  change  in 
the  label.  We  need  to  determine  what 
information  should  be  conveyed  by 
labels  and  how  that  information  can 
be  most  effectively  presented. 

A  number  of  proposals  have  been 
made  to  require  additional  informa- 
tion on  labels  including: 

More  specific  identification  of  ingredi- 
ents. 
Amounts  of  ingredients. 
Drained  or  fill  weight. 
Open  date  labeling. 
Nutrition  information. 

In  addition,  proposals  have  been 
made  to  use  symbolic  markings  or 
graphics  to  display  information  on  nu- 
trient content  and  certain  food  and 
color  additives.  Specific  questions 
about  ingredient,  open  date  and  nutri- 
tion labeling  were  discussed  in  other 
sections.  Comments  are  invited  on  the 
following  general  questions  concerning 
additional  information  needs  and  the 
total  food  labeL 

1.  What  type  of  product  information 
should  be  conveyed  using  labels?  How 
will  this  information  benefit  you? 

2.  Some  people  are  concerned  about 
"information  overload,"  that  is,  having 
so  much  information  on  the  label  that 
it's  confusing,  overwhelming,   or  just 


hard  to  find  what  you  want.  Do  you 
think  that  information  overload  is  a 
problem  with  current  labels?  Would  it 
be  a  problem  if  labels  were  required  to 
have  additional  information? 

3.  Food  packages  are  sometimes  too 
small  to  accommodate  a  large  amount 
of  information  on  the  label.  Because 
of  this,  it  may  be  necessary  to  limit 
label  information.  What  current  or 
proposed  information  on  labels  is  most 
important?  Least  important?  Put  your 
answers  to  question  No.  1  in  order  of 
priority.  Does  the  importance  of  var- 
ious types  of  label  information  change 
depending  on  the  type  of  food  prod- 
ucts? 

4.  Do  you  have  suggestions  for  im- 
proving the -format  or  arrangement  of 
food  labels?  Are  there  certain  types  of 
information  that  should  be  required  to 
appear  at  different  locations  on  the 
label? 

5.  Consumer  representatives  have 
suggested  that  symbolic  markings  on 
labels  be  used  to  call  attention  to  the 
presence  of  a  particular  ingredient, 
such  as  an  artificial  flavor  or  color. 
This  system  might  help  people  avoid 
certain  ingredients  to  which  they  are 
abnormally  sensitive.  Do  you  favor 
this  proposal?  If  so,  give  examples  of 
specific  ingredients  that  should  be 
identified  by  symbols.  How  would 
people  learn  about  what  symbols 
mean? 

6.  Product  labels  are  not  the  only 
method  of  conveying  information  to 
consumers.  Other  means  that  could  be 
used  in  addition  to  labels  include  plac- 
ards on  display  at  point  of  sale,  book- 
lets for  use  in  stores  or  at  home,  pack- 
age inserts,  etc.  What  role,  If  any,  do 
you  propose  for  other  media? 

7.  What  other  suggestions  do  you 
have  about  the  total  food  label?  Give 
examples  of  labels  that  you  think  are 
understandable  and  complete.  Which 
labels  do  you  like  best?  Why? 
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BRAND  NAME 

TRADE  MARK 

PICTURE 

OF 

PRODUCT 

CREAM 

"""       GOLDEN 

SWEET  CORN 

NET  WT.  16  OZ.  (1  Lb.) 


INGHIDKNTS    CORN    WATtH    SUGAR    SAtt    STARCH 

NUTBItlON  iN'OHMATIOftt      P(R        CuPSfRVINf, 

SERVIN(}S  PER  CONIAtNER  APPRON    4 

CAIORIIS  710  CARBOHYDRATE  «6  4 

PROTflM  I  S  ij  »At  I  4 

PtRCtNTACE   or  US    RECOMMENDED  DAItV 
AlLUWANCis  lU  S    RDAi  PER         CUP  SERVING 


PROTCiN 

VllAHllN  A 

VlTA^tN  C 

THIANIIIN 

RifiOFiAVIN 

NIAClRl 

CAiriJM 

IRON 

PMOSrHORUS 

MAGRIf  SIUW 


NTAin^  LESS  THAN  J       lit   IMF   u  i 
lor   THfS  NUTRif  NT 


PACKED  BV 

E.2   FOOD  CO 

CITY  STATt  ZIP 


CREAIVI  STYLE 


GOLDEN  SWEET  CORN 


ReCIPE 

CORN  FRITTERS— DRAIN  AND  add 

ONE  EGG,  '/>  CUP  FIOUR.  '/>  CUP  MILK, 
V7  TEASPOON  SALT.  '/.  TEASPOON  BAK 
ING  POWDER     DROP  SPOONFUL  ON 
HOT  LIGHTLY  GREASED  GRIDDLE     LIKE 
GRIDDLE  CAKES      AND  BROWN  BOTH 
SIDES  QUICKLY   SERVE  HOT  EITHER 
PLAIN  OR  WITH  SYRUP 


Safe  and  Suitable  Ingredients 

FDA  has  issued  regulations,  called 
standards  of  identity,  that  describe 
the  kinds  of  ingredients  that  can  or 
must  be  used  in  making  many  tradi- 
tional foods.  Under  the  law,  FDA  can 
issue  a  food  standard  when  the  stand- 
ard "will  promote  honesty  and  fair 
dealing  in  the  interest  of  consimiers." 
Standards  of  identity  have  been  issued 
for  milk,  cheeses,  frozen  desserts, 
bread,  flour,  macaroni,  canned  fruits, 
canned  vegetables,  and  other  foods. 
Foods  for  which  no  standards  of  iden- 
tity have  been  issued,  such  as  soups, 
cookies  and  pizza,  are  called  nonstan- 
dardized  foods.  In  nonstandardized 
foods  manufacturers  may  use  any  in- 
gredients desired,  but  must  give  the 
food  an  honest  and  nonmisleading 
name,  and  declare  all  ingredients  in 
the  ingredient  statement. 

In  the  past,  standards  of  identity 
were  like  recipes,  naming  the  specific 
ingredients  that  could  be  used.  These 
standards  often  allowed  several  op- 
tional ingredients  to  be  used.  For  ex- 
ample, canned  peas  may  be  seasoned 
with  one  or  more  of  the  following  op- 
tional seasonings:  green  or  red  pep- 
pers, mint  leaves,  onions,  garlic,  hor- 
seradish, lemon  juice,  butter  or  marga- 
rine. Thus,  even  under  the  recipe-type 
standard,  manufacturers  often  have 
had  some  flexibility  in  making  the 
food,  and  the  food  could  vary  to  some 
degree  in  taste  and  other  features. 

In  recent  years,  manufacturers  have 
been  allowed  additonal  flexibility  in 
choosing  optional  ingredients  in  stan- 
dardized foods.  Instead  of  listing  by 
name  in  a  recipe  the  specific  ingredi- 
ents that  could  be  used,  some  stand- 
ards pemit  any  safe  and  suitable  ingre- 
dient to  be  used  for  certain  purposes. 
For  example,  instead  of  specifying  the 
particular  preservatives  that  could  be 
used  by  name  (calcium  propionate, 
sodium  benzoate,  etc.),  a  standard 
might  allow  any  "safe  and  suitable 
preservative"  to  be  used. 


NOTICES 

When  safe  and  suitable  Ingredients 
are  permitted  to  be  used  in  a  particu- 
lar standard.  FDA  believes  that  the 
additional  flexibility  would  not  change 
the  basic  character  of  the  food.  The 
"safe  and  suitable '  approach  also 
allows  a  manufacturer  or  food  proces- 
sor to  use  different  ingredients  be- 
cause of  seasonal  changes  or  to  take 
advantage  of  new  ingredients  and  eco- 
nomic conditions.  Previously,  such 
flexibility  could  be  achieved  by  seek- 
ing to  amend  the  applicable  regula- 
tions. Amendment  is  a  lengthy  and 
elaborate  procedure,  even  where  the 
changes  do  not  affect  the  character  or 
nutritional  value  of  the  finished  food. 

Only  safe  ingredients  can  be  used  in 
any  food,  including  a  standardized 
food. 

An  ingredient  is  considered  suitable 
only  if  it  performs  an  appropriate 
function  in  the  food  in  which  it  is 
used.  The  government  would  not  con- 
sider an  ingredient  to  be  suitable  if  its 
use  significantly  changed  or  degraded 
the  basic  characteristcs  of  the  food. 
Characteristics  in  this  sense  include 
nutritional  value,  taste,  smell,  appear- 
ance, stability,  etc. 

Standards  vary  in  how  much  flexi- 
bility they  provide  in  using  safe  and 
suitable  ingredients.  Some  examples: 
the  authorization  to  use  safe  and  suit- 
able preservatives  in  the  cane  syrup 
standard;  safe  and  suitable  nutritive 
sweeteners  in  a  number  of  food  stand- 
ards, including  the  sweetened  con- 
densed milk  standard;  safe  and  suit- 
able breading  ingredients  in  the  frozen 
raw  breaded  shrimp  standard;  any  safe 
and  suitable  optional  ingredient, 
except  vitamins  and  certain  other  in- 
gredients, in  the  soda  water  standard; 
and  safe  and  suitable  milk-derived  in- 
gredients to  build  solids  in  the  cream- 
ing mixture  for  cottage  cheese. 

FDA  revised  the  ice  cream  standard 
to  permit  any  safe  and  suitable  milk- 
derived  ingredient  to  be  used  to  meet 
the  minimum  dairy  requirements. 
FDA     received     objections     to     this 
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change  because  some  people  thought 
the  change  would  lower  the  nutrition- 
al quality  of  the  food  or  alter  its  char- 
acter. FDA  revoked  this  change  be- 
cause of  a  possible  difference  in  nutri- 
tional quality,  and  it  is  no  longer  in 
effect. 

1.  Do  you  think  food  standards  are  a 
good  way  to  regulate  foods?  What  al- 
ternatives would  you  suggest?  For 
which  foods  are  standards  of  identity 
needed?  Why? 

2.  Do  you  think  standards  of  identity 
should  provide  flexibility  in  the  use  of 
optional  ingredients?  Do  you  agree 
that  a  food  processor  or  manufacturer 
should  have  the  ability  to  use  new  in- 
gredients in  a  standardized  food?  If 
the  change  does  not  significantly  alter 
what  the  food  is?  If  the  food  is  infor- 
matively labeled? 

3.  Does  the  "safe  and  suitable" 
policy  allow  too  much  flexibility  in  the 
way  standardized  foods  are  made? 
Which  of  the  examples  of  the  use  of 
"safe  and  suitable"  ingredients  given 
above  do  you  agree  or  disagree  with 
and  why?  If  you  disagree  with  any  of 
the  uses,  would  you  have  a  different 
view  if  more  information  about  the  in- 
gredients were  provided  on  the  labels? 

4.  Do  you  think  there  would  be  as 
much  need  for  standards  of  identity  if 
the  labels  for  all  foods  provided  more 
information,  such  as  information  in 
the  name  about  the  percentage  of  im- 
portant ingredients,  percentage  ingre- 
dient labeling,  nutrition  information, 
or  other  information?  Which  do  you 
think  is  more  important,  to  have  more 
standards  of  identity,  or  to  have  more 
information  on  the  labels  of  all  foods? 
If  more  information  is  desirable,  speci- 
fy what  information. 

5.  What  factors  should  be  considered 
in  determining  whether  the  use  of  a 
new  option  ingredient  alters  the  basic 
character  of  a  food?  Do  you  think  that 
the  use  of  new  ingredients  that  are 
similar  to  existing  ingredients  alters 
the  basic  character  of  a  food?  Does 
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your  answer  depend  on  the  type  of 
food  involved? 

6.  Should  food  standards  always 
specify  the  specific  function  (preserva- 
tive, flavor,  sweetener,  etc.)  for  which 
safe  and  suitable  ingredients  may  be 
used?  For  example,  the  soda  water 
standard  permits  the  use  of  any  safe 
and  suitable  optional  ingredients  with- 
out specifying  the  functions  for  which 
the  ingredients  may  be  used?  Should 
this  be  changed?  How? 

7.  Do  you  have  any  other  sugges- 
tions about  food  standards  or  about 
the  use  of  safe  and  suitable  ingredi- 
ents? 

References 

federal  food,  drug,  and  cosmetic  act 
regulations— title  2 1  code  of  feder- 
al regulations 

Sec. 

101.3(e)  Imitation  labeling;  nutritional  in- 
feriority. 

101.4  Designation  of  ingredients;  order  of 
predominance;  specific  versus  collective 
names. 

101.6  Label  designation  of  ingredients  for 
standardized  foods. 

101.9    Nutrition  labeling  of  food. 


NOTICES 

101.22  Labeling  of  spices,  flavorings,  color- 
ings and  chemical  preservatives. 

101.25  Labeling  of  foods  in  relation  to  fat 
and  fatty  acid  and  cholesterol. 

102.5  Common  or  usual  name  for  non-stan- 
~-  dardized  foods;  characterizing  ingredi- 
ent. 

102.54    Name  of  seafood  cocktail. 

105  Labeling  of  foods  for  special  dietary 
use. 

130.3  General  provisions  for^  food  stand- 
ards; safe  and  suitable. 

131-169    Specific  food  standards. 

Examples 

135 
136 
145 
165 
166 
169 
131 


column.  The  United  States  Code  cita- 
tion is  given  in  the  second  coliynn. 


FRIDAY,  JUNE  9,  1978 
PART  V 


Frozen  desserts. 
Bakery  products. 
Canned  fruits. 
Nonalcoholic  beverages. 
Margarine. 

Food  dressings  and  flavorings. 
169    Safe  and  suitable. 


Examples 

131.120  Sweetened  condensed  milk. 

133.128  Cottage  cheese. 

161.175  Frozen  raw  breaded  shrimp. 

165.175  Soda  water. 

168.130  Cane  syrup. 

Statutory  Provisions 

Federal   Food,   Drug,   and  Cosmetic 
Act   citations   are   listed   in   the   first 


Sec. 

U.S.C. 

401 

21  U.S.C.  341 

Pood  standards. 

403(a) 

21  U.S.C.  343(a) 

False  and  misleading 

- 

claims. 

403(c) 

21  US.C.  343(c) 

Imitation. 

403(i) 

21  U.S.C.  343(1) 

Common  or  usual  names: 
ingredient  labeling; 
spices,  flavorings  and 
colorings. 

403(J) 

21  U.S.C.  343(J) 

Special  dietary  foods. 

403(k) 

21  U.S.C.  343(k) 

1 

Labeling  of  artificial 
flavoring,  artificial 
coloring  or  chemical 
preservatives; 
exceptions. 

701(a) 

21  U.S.C.  371(a) 

Rulemaking  authority. 

701(e) 

21  U.S.C.  371(e) 

1 

Procedures  for  food 
standards  and  certain 
other  rules. 

Judicial  Decisions 

62  Cases  of  Jam  v.  United  States,  340 
U.S.  593  (1951)— Imitation  labeling. 

Federation  of  Homemakers  v. 
Schmidt,  539  F.  2d  740  (D.C.  Cir. 
1976)-^FDA  regulation  on  imitation  la- 
beling. 

[FR  Doc.  78-15965  Filed  6-8-78;  8:45  am] 
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NOTICES 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

RESaSSIONS  AND  DEFERRALS 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  one  proposal  to  rescind  $48  mil- 
lion in  budget  authority  previously 
provided  by  the  Congress.  In  addition, 
I  am  reporting  three  new  deferrals  to- 
talling $8.1  million  and  revisions  to 
three  previously  transmitted  deferrals 
increasing  the  amount  deferred  by 
$0.4  million. 

The  rescission  proposal  affects  the 
military  assistance  program.  The  new 
deferrals  and  the  revisions  to  existing 
deferrals  involve  programs  in  the  De- 
partments of  Agriculture.  Commerce, 
the  Interior,  and  the  Treasury. 

The  details  of  the  rescission  propos- 
al and  the  deferrals  are  contained  in 
the  attached  reports. 

Jimmy  Carter, 
The  White  House. 
June  5,  1978. 
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DefecralNo. 


D71I-4A 
D78-44 


0/B-lO* 


coHmns  or  si>Ex:iAL  mssta. 

(in  thousjnds  of  dollars) 


nm 

PundR  Acpropciated  to  th«  President: 
International  Security  Assiftance 

Kilitarv  afsistanre 

Deo^rtiTfnt   ot    Agriculture: 
i-'ortet  Servicp 

t-erman(*nt  ar*^r*vji  j=t  inns, 

Liccnc?*   otoort?*'^ 

Oeoartrent  ot  Crrverr-e; 

Reaionai   »rt ion  ^lannln^   Coawissions 

Reqional  nevelocmert   proqramB 

National  Oceanic  ard  Atipocpher ic 
WaiiniEtratlon 
oceretions,   research,  and  facilities. 

Fiehcmar'B  auaranty  tund 

Detv»rtp«^nt  ot  the  Interior: 
Heritage  Coreervation  ano 
Recreation  Service 

I^nd  and  watec   conservatior.   fund 

D«vartrent  of   the  ."reasury; 
Of  t  ice  of  the  Secretary 

Antirecession  financial  assistance 
tund 

Suhtotal,   deferrals 

lt*«l,   resci&sior  praroral  and  c>terralE. 


Bullet 
Authority 


«8,000 


1,433 
950 


M,228 

e';,22» 


1/  Outlays  crly. 


OF  SFGCIAI.  reSSACES 
Km.  n  197» 
(in  thousands  of  dollars) 

Wescissiooa 

Ninth  n^cial  p— ssisi 

Km  itaw 4e,UC<) 

Changts  to  arounts  oreviouslv  ' 

tranasittcd — 

Efftct  of  ninth  anclal  nessape 46,1X10 

FrcTloua  special  msaqn 8V.S23 

Total  avotfit  proooaed  in  special 

135,932 
(in  6  rescis- 
sions) 

I 


Deterrals 

8,U51 


8,409 
4.y5t.404 


4,966,813  1/ 
(in  66 
defsrrals) 


1/  This  avount  reprsaents  budoet  authority  except  for  $14,S73,0(X) 
consistina  of  four  Cspartcent  of  the  treasury  deferrals  ot  outlays 
only  (D7S-28e,  C'lH-iO,  D78-53,  D/b-t^l . 


MIOPOSFD  »tv  ISSKW  OK  Bl^tXiH  «l  IIIOSIIY 


^•"^    rUDds    Appropriated    to    the    President 

■•V   budaet    sutt>orit;                       t  UC , QOCi ■  030 

C>tti«r  Budgetary   re«ource«               »i.70C,OOo 

Total   budgetary   resource!          115,700,000 

durVAU 

Intarnattotul    Security    Asslat«Dra 

Appropriation    title   h  tymibol 

Military   Aaslstance    1/    2/ 
117/810W   and    1181085 

AlDur,!    propoaea   tor                        ,48,000,0002 

Oi<B   Idcotlfication   code: 
11-1080-0-1-152 

Le«ai  amaonty''."  «*dif.o^  (to  *»t    ioi;i 
G    Aotldeficlency   Act 

Grant    progrw           D  T«a                 Q  He 

n  >^fi»'" 

Type   of   account   or    Turd: 
Q)    A&fiu&i 

m    Maltip....«r   S'Pt«6er    JC ,    197B 
'•■»!.«  Of  dote 

D    lto-ye»r 

Typr    cf    Oud^l    autnorlty: 
£]    ApproFr:«tioc 

Q    Contract    a-itCorlty 

n    t>th«r ^ ^_^ 

J uatlf  lotion : 

Purauant    to    the    Foreign   Aaalatance    Act    of    1961.    as    e»ended ,    the    Preeldent    Is    authorlzt-d 
to   furnlah   allttary   aaslstance    "         to    anv    frlendlv    country    rr    International    organlra- 
tlOTi,     the   aafiUting    cf    vhlch    the    Prealdent    flndt,   will    strenRther;    the    serurlty    vf    the 
I'.S.    and    promote   wcrld    peace    .."      The    Foreign    AailstaTe    and    Related    PmgraiM    Appropria- 
tion  Act.    1978    (Public    Lav    9'i)-i48,    approved    October    31,    19:"7'.    appropriated    S220 .000  .nao 
for    thla    purpoae.       Additional    budgetarv    reaources    oi    SI  3*) ,  90r ,  OOO   were    expec  tea    tc    be 
available    in    FT    1978.     Public    Lav    ^^-JV    rescinded    fiO.2   Billion    of    the^e    funde 
■aklnc    an   anticipated    total    cf    S95.~    ainion    of    additional    funds    available    for    tMs 
prograa. 

In    1974.    the   Congre»§    enacted    Settlon    6?0(x)    of    the    Forelgr    Assistance    Art    v;f    1961.    w-Jch 
as    aBcodad,    suspends    all    grant    aiilltarv    assistance    tr   Turkev    "    .until    tht    President 
Afttnin**    and    certifies    to    the    Ccingress    that    substantial    progress    toward    agre.-nent    has 
been   made    regarding   allltarv    forces    In    Cvpru*     .  , "      As    a    renijlt.    StS   ailllc^r    vti'.ch    was 
authortxed    and    appropriated    for    Turkev   was    deferrec    perwJlng   a    Pr  es  men:  lal    rer  t  I  f  1  cat  Ion 
regarding   Cyprus    or    enactment    of     leglslatlor    bv    Cr-nRress    removlnR    the    Prefcideotlal 
certification    requirements      On    April    fc.    1978.    the    Secretary    cf    State    testified    that    the 
President    was    requesting    the    repeal    of    Section    620(x)    and    lodUatlng    that    the    I  .S.    and 
Turkey    had    agreed    to    renegotiate    the    Defense    Cooperation    Agreeaent    which    had   ^eer    signed 


1/  Thla  account    la    the   subject    of    a   deferral,    D7fl-i7.  ' 

2f  Thla  account    was    the   iubject    of   a   alallar   reaclaalon    (R78-:)    proposed    earlier    th 


flacal    year 

3/    Thla    aaourt    was    Included    In    a    deferral    {D'8-47>    tranaaitted 
(kaceaber    lb,    1977. 


the    Congress 


i 


In  Karch    1976.      The    lifting  of    Section  620Cx)    would  make   Turkey  allgible    to  recalve    tbe 
$48  ■llllon  which  are  no   longer  contemplated    for   use   because  of   proposed    ami  allltarr 
asalitance  arrangcaMits  with   that    country. 

Conaequently ,    the    548   million   will    not    be    required    In    1978    tc    carry    out    the    full 
objectives    and    acope    of    the    program  now   conceaplated ,    and    a    reaclaaton   of    tkls    aBouoe 
la   proposed. 

Estimated   Effects:  M 


T>iere  are  no  progra^satlc    or   budgetary   effects    that    result    from  this   rcsclsmion 
proposal    since    the    planned    FT    1978    program    cao    be   accompllahed   without    the    funds. 

Outlay    Effect : 

There   Is  no  outlay    Impact    of    this    resclsaloo    proposal. 
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1  . 

Nonas 


TITI.R    l--rORFIGN    ASSTSTANCR    ACT    ACTIVITIES 

FUNDS     \"r>WOPRIATKD    TO    TIIF    PRIISIDENT 

MILITARY    ASSTST^'4C^; 

Of    th.'    i'jni.ls    .ipprnprni  ■    *    unjrr    tht.s    i.u.ifl     vn    tho    Forct-^n 
ABsist-incr   and    Reint  -H    Programs   Apj>ropri.Tt  ions    Act ,     '  ^78, 
$46,000.000    arc    rPB<~inH(  5. 


SOFPLfMENTARY  REPOBT 
Kcporc   Pursucnt    to  S«ctloii    1014(c)    of  Public   L««  93-344 


This    report    rrvia«a    Deferral    No. 078-4    craosaltcad    to    tb«   Congress    on 
October    3.    1977.   and   printed   as   House   Docuaent   Ho. 95-233. 

Tha   asDuac   defarrcd   for    th*   For*st    Service's   Licensee   prograaa   account 
Is   $226,738,   an   Incraaac   of    $86,073   over   the  aaount   previously   deferred. 
Thla   change   reflects   an  adjuataent    In   unobligated   balances   brought 
forvard  oa  October   1,    1977.    fro*  an  cstlsated    to  an  actual   baais. 


0«r«Tftl.  So: 
DEPEBRAL  OF  BUDGET  AUTHORITY 

Repon  PwMMM  10  SccfMw  101?  of  P  L    93-M4 


^^         I»v.r»at   of  Amxlc 

lUtur* 

Hv  budeet  aatborlty 

(H  DSC  711) 

Othvr  budffvtftry  rcaourcvi 

Total  bud4»tary  rcBourcas 

$J2L 
231 
SS2 

000 

rvrast  S«rvlc« 

738  . 

4pprrprl£tlor  rltl«  k  mywt 
Llcaa*««  Prograaa,    tormmt 

S«rAcc    U 

73«  • 

IZX52U 

Aaount  to  b«  d«f«rr«d: 
P«rt  of  y««r 

Entire  year 

t 

226 

73«   • 

C-E  i..er.tifica".iCH  code: 
12-W22-O-2-J02 

Ug^  «uthorlt)r  (m  afitrt.m  to  sw.  1013; 
Q  tatldtficlency  Act 

D   Other. 

Gb-arl   ;rr-«r«a          G  Tf«« 

Bio 

*77c   cf  account  or  f'jod: 
^    Annual 


C:fciltt?le-year 
g    Sc-7caj- 


I  Typ«  of  bud^t  authority: 
Q  Appropriation 

O  Contract  authority 

□  Other 


Justiflc#tioo:  • 

■oyaltles   collected   under   licenses    for   use   of    the   characcere    "Saokey    Bear"   and    "Woodsy 
Owl"   are   permanently   appropriated   and   utilized    for   furthering   the   nationwide    forest 
fire   prrventloo   co^iaign   and   proaotlng   the  wise   use   of   the   envlronaent   as   provided   by    the 
Act   of   Hay   23.    1952    (18   USC   711).    and   for  Woodsy   Owl,    (31   CSC   488b-3-6).      The    total 
budgetsry   resourcea  available   io    this   prograa   for    fiscal   ytar    1978   consist   of   5231,738 
in  actual    recelpta   carried    forvard   to    fiscal   year    1978   froa   fiscal   year    1977   and    $321,000 
in  receipts   anticipated    for   fiscal   year    1978.      In   keeping  vlth   routine    financial   aanaRe- 
■ent   practices   Balntalned   over   the  yeara.    $226,738   of    the   total   budgetary   resourcea 
available   has   been   reacrved.      The   reserve    Is   Justified   on   two   grounds:    (1)    the   reserve 
contributes   to   a   consistent,    stable   prograa   level    fro»  year-to-year   which.    In   turn, 
prowites  Bore   efficient    operations.      The   fiscsl   year   1978  frograa   Is   being   funded,    in 
part,    fro«  reserved   balancea   carried    forvard    froa   last   yest-      The    1979   prograa  will    be 
partially    funded   by   the  estiasted   receipts   being   deferred    In    fiscsl   year    1978;    and,    (2) 
reaervation   of   fmda    is   required    to   avoid    the   possibility   of   a   violation  of   the   Anti- 
deficiency   Act    (31   USC   665.    (a),    (b) .    (h)).      A  violation  of   the   sections   cited   cquld 
occur   If   all    the   eatlnates   of   receipts   now  deferred  were  aade   available   and   obligated 
while  eatlsMted    receipts   were   not    fully   reallced. 

This   reserve   action    Is   talten   under   provisions   of    the   Antldaf Iciency   Act    that    authorlre 
the  establlshaent   of   reserves    for   contingencies    (31    USC   66$(c)    (2)). 


1/   This  account   was   the   aubject   of   a    similar   deferral    during  FY   1977. 
**evlsed    froB  previous   report. 


Eatiaated   Effects: 

The    funds   aade   available   arc   sufficient    to  carry   out    19^   prograa  objectives.      If   tha 
deferred    funds  verc  aade   available    for   use    and   ohllf>'-ited    In    1978,    the   1979   proftraa   leval 
would   be   below   that    conducted    in   the   current    yonr    t>ocauaa   some   portion   of   1978   receipts 
noraally    carried    forward    into    {hL<    next    flsr^l    v".*r    would    not    be    available. 

Kelease   of   deferred    funds  would   necessitate   developaent    of   a   plan    for   an   axpand^d 
1978  prograa.  | 


Outlay   Effect: 

!lo  effect   on  outlays   results    fraa   this   deferral    action. 
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AL  or  HiDGrr  AuniaBirY 

••  iMtini  1*1)  W  P.L.  W-M4 


^■I'l** 


«»rcprlcttec  tltl*  k  i 


■«(1M*1  Dn«lafMot  rntraM 

uumb 


CS  l~tr.tirie**.iaa  e<i4*i 
13-2100-O-1-4J2 


Cr«rt   f-o(r«a 


BTm 


Olc 


•>pc  of  account  or  fuadr 
C  Anew; 


5  >c-7«ar 


i9^»rmit9t,  JofwJ 


*m  budnt  autborltr 
Otbar  lM»lg»t«ry  r**oureu 
Totia  bud^vtarjr  r««ourc«B 


^  tt. too. OOP 

«.7»7.2«2 

7],U7,2t2 


Aaoruat  to  k*  deferred: 
f*rx  of  jmr 


iBtlr*  /ear 


1. tit. 000 


'UiKl  uitborltjr  (M  aUifni  m  —c. 
D  Antldtfirlaacj  Act 

D  Otbmr 


TTV  of  b«dt«  •■tHorltx: 
Q  Approprittloo 

n  CoBtrect  ■utborit7 

n  Otk«r 


jMttflcetto.:  The  DqwrtMste  of  State.  Juetlce,  end  Co^erce,   the  JudlcUrr,  and 
ialated  Acesclee  Arrroprlatloi.  Act.   H7«.   provided  $2.0M,000  for  the  eetebllehMnc  of 
2Lr"r"*.^*  PU««l»i  ccleelofia.   To  date,  oaly  one  ne.  ccleelon.   South^et 
lorder  CoKlealoa,  hae  keea  aatekliehed .   leerlaf  tl. Oil. 000  of  the  funda  imcoBlctad 
there  la  alao  eoelUhle  frw  FT  U77  ttOO.OOO  out  of   Sl.000.000  appropriated  for  ao 
jrSrifi*ijI"i;!!  "  ""  ■^-^•l'~-  brlngiag  the  totel  evalUbl.  for  m.  co-I.aloa. 
to Jl.tli  000.   There  are  curreotl;  aemi  appUcatlooa  peodlag  for  the  dealeiiatloo  of 
n^5ofr*iJ!r"  '?«*«•*":"•   »'  wroved.  »uld  re..lt   U  th.  ..t.bll.h«nt  of  o«, 
ST!  in!;         J*  ■".""I  *«l'l'-  ha,  hee.  Md.  oo  ear  of  the  eppUcetton..   co..i.t«,t 
S^ije^J^thlTir,:'  ."-/«-"  <"  "'looal  d.«lop-.t  progra-.    It   1.  expict^l  that 
-^jrL  rJ^  iri     .        '^  '^"^'"'  "  "»-»"  ■»"  eetablUh  a  co-.l..lon  «,  f«dlD, 

«iL  !l^!L  lii"  "^^  "••"•  ""  '""••  -'"  •  "-»  declalo.  on  p«Mllnr.ppllc.- 
r  iiKlealoae  or  the  ezlatlag  aev  coiBiaaloa. 

Slt^^e^^'n'L  '*',?'!r'.°'  '"'"^  ll.tU.OOO  beyo^l  197.  «111  he  to  la«,r. 
i«L>[lS!d  "•»l"'l'  ""  »■""•!  atart-ap  coet.  ahould  ear  ««  co-taalon.  be 

Oatly  Effect!   There  U  ac  outUr  effect   froa  thle  deferral. 


OeferraJ.  Io:  . 

MrUKAL  OF  BUDGET  AUTHMnV 
wwmm  u<  K««tMe  IOI«  ef  PL.  93- U4 


07»-ltA 


D»»«rt— r  nf  th.  i...,i.. 


Aorea'-i    Mrt 


Ap?-:rr;i».lei  -Itlo  4  ajnbol 

Lend  mi  Hater  Coaeerestloa  r«l     1/ 

itxyioj 


lew  cudjrct  autborltj 
(IWISC   ttOL:    P.L.    95-741 

JtMt  9UHI11PJ  rviouRci 


gtM.OOO.W 
12».»I3.>38. 
Tn'-il  hu]it<!tv7  r-aourcei       7H,«13.«J8« 


^X  *.  t-iLTiz%".l.QS  code; 
t*-SOO}-0-2-M3 


Crar'-  p-.itre=:         3  Tee 


Qco 


Anouat  to  be  deferred: 
r^-t  r.;  year 

Entir*-  7«ar 


10.000,000 


Lenel   authority  l,.t  aMr'o.  m  jec.  lOll)  r 
E]  Aiitidericirac7  Act 

-t 


D   other - 


Ty?r   af  acc3t-.t  cr  r-.a>d; 

S    Aa^aal    (the  deferred   funde  have  a 

""e  year  arallablHty) 

C  :4atlyle-rear 


S  ^^«?-7»*r 


feepira#ion  dafef 


Tjrp»  n.'  hudeet  authority: 
Q  ApproprlatloQ 

B  Contract  authoritr 

□  Other 


J«.tlflc»tlo.:      Bader  the  le.  (11  ISC  AtOl  (10.)).   »X  alllloe  of  co.tr.ct  ..thorit, 
the  1*00  .llllo.  appro»rUtlo.  eoactnl  for  n  1978.      The  eethorltr  U  vde  eTallable  br 
iL^r«"einona3^i',*"i^j;:  .-J«t,-..c.l.t.o.  «aaure   !„'  purchaelUJ^Jwind 
««erel  recreatloa  lead  (F.l.   90-401;   Seaat.  Keporl   90-1071.   to  ecco^>ea;  1.1401)       n,l. 
tathorlt,  «.  l«t  j«d  la  19t9  and  1970.      Thua.   the  cootre«  authorTiJ  Ja.  UpL  iT 
iil^ji.'!!!!  H  )'"."■     ""  '"""  •""  ^  «""«'  "  "-  future,   a.   U^TJI;!  «  . 
^.'io^riat:;,       "  "^""^  .Uu.,10..  c«„..,e.t  Wth  our  — eretaadl.,'!?  c^ 

b^rS!j!!n!  'ii?  """•'"»  "'   ""    A-tld^fK-le.u:,  Act    (31  USC  6i5) ,    th.   J30  .llMoo  hae 
been  deferred.   Thl.  eoatr.cl   nuthorlty  l.p...  „   ,h,  mi  of  e.ch  fl.c.l   ,eer  U  .hich  iT 
1.  aot   ueed,   Aa  «,uel  -«unt  becoeH..  ..Ml.b,.  .t   ,h,  begl«,.ng  of  "S!  ai"  fUcTt  tLJ 
the  other   f^a   la  thl.  .cco„„,   .„.    „.,  ^   „7«   ,ppropri:tlo,^,K,   prl!r"Ur  wtlid^Ii 
direct    .pproprl.tl™,.   that    h.,v..   b...„   .,d,   „„,Il,hlr    for   obllaa.l™  »el«,c..   of 

YluTT"  VJ'""      '™"   '""'-   '•"    -■"">""•  '"   "-'    -   Mec.l.    .co«»U   or   b.dg.t.rT 

f"::u::ir:i"«"L':::-  "^  '-"'•  -"'■'  ■-  "^  ■•""•'>" "-  •"•»"•<'  -^  '"-- 


iar^vHtrtii'  ■*  ""'"  """  "'  ""  *"'""  *"'•"'  "-  '"^  •«"  -o'  K. 


Outlay  t> .„,.  . 

■aed  If  Bade  avallabl* 

-i  V^   •'"»"«  "••  Hm  .ubJect~of  a  al.ll.r  d.f.rr.l  during  FT  1977 
■  lOTlaed  froa  prevlaue  report. 


suppLonirrARY  upon 

KLf».irt    Purduant    to   Section    I0i4(c>    of    Public    Ub   93-344 


Thl.    r.port    r.vl...    D.f,rr.l    No.    D78-10    tr.n..ltted    to    the    Conjre.s   or 
October    3,    1977.    and    printed    ea    House    Docuaent    No.    95-235. 

Thl,  deferr.l    for    the   Pl»hera.n'.   Ru.r.nty    fund    In    the   Ration.;    Oce.nlc 

7'    *"*■   '" f^l'l"!  ■'<  .1  i I    ihr   r>.-|. ,,(«.„!    „f    Co»ierre    lncre«.e> 

Ui>    |.i.vl,.u»l,    i,,K.rlcJ    Jctrjl    Iroa    Sl.;7.»26    to    5950.348.       Thl. 
Incte...   of    S272.422    r..ult.    froa  .n    lncre..e    In    e.tl..ted    receipt, 
for   FY    1978   and    recovery  of    prior   year   obligation.. 


Oerarml  Io:  . 

DEFERRAL  OF  BUDGET  AUTHOHrTT 
Repon  Pm  ...I  ta  Wctim  1013  .1  PL    93. 344 


071-104 


/^ 


A«ST-y 

Depercnr  of  Cn— ^,. 


tairea-i     latlonal  Oceanic  and 

Aaoapharlr  4M.. ^ 

••?r"jri£'.lc=  rltlB  t  ajTBhol 

Fl.h.raen'a  Guaranty  FumI     1/ 
13X4318 


^■'^  i-^' viric.'-io::  code: 
13-4318-0-3-403 


c;ie. 


B  to 


»"  bad«et  autborltT  t 

Other  budcetary  reaourca.  I.143.04f 

Tot\l   nud^tary  r^aource.  1.143.041* 


Aaouat  to  be  deferred: 
Part  of  year 


Entlr.)  year 


9»,)48s 


^r^  cf  accotnt  or  f'.aad; 


^  .'iiltiple-rear 
3   "o-year 


ttK^irnttOm  itoHl 


Ju.tlflc.don:  • 


•^^^•uthorlty  („  .^.fo.  M  mc.  lOfJ)  ; 
\S  Aatldeflclency  Act 

G   Other 


TJrpe  o.'  budget  uitborlty: 
G3  Approprlatloo 

n  CoBtract  authority 
E  Oth.r   »2   St.t   779 


i^llipiiliiP::- 


^ZE^^P^''^^''^^  ^ -•-  ::':or -,— ' 

Utlaated   Efftct.: 
Outl.y    Eff«ec: 

T.n.t'i.'"  ^''^  •"*"  "'  ""'  '•""•'  ^"""  '•»  '>■-  -<-"  -o'  ^  "-  If  -d. 

1./   This  account  vaa  the  Bubi»r»  „#    — 

*    R-Tla«i  fro.  pre,l««^.i:Vt    '  '^'"  *'"""   *"»».  "  1977. 
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D78-16A 
SUPPLEMENTARY  REPORT 
Report  Puriuant  to  Section  lOU(c)  of  Public  Law  ^^30344 


TTiia  report  updates  Deferral  No.D78-16  transmitted  to  the  ConRress  on 
October  3,  1977,  and  printed  as  House  Dqcuwient  No. 9^-235. 

Thla  supplementary  report  contains  the  revisions  necessarv  to  change 
this  deferral  for  the  Land  and  water  conservation  fund  In  the  Department 
of  the  Interior  from  the  Bureau  of  Outdoor  Recreation  to  the  Heritage 
Conservation  and  Recreation  Service. 


l>efeiTml  No:  . 


D78-6S 


DEFERRAL  OF  BUDGET  AUTHORITY 


Krport  P«»o»«t  * 


,  1UI3  o(  P  L    93  3*4 


DcpartBSfit  of  Ccx 


AiTci'i     Hacioaal   Ocasaic   arul 
^foapharlr    *H«lnl«f  r^r  Ian 


___      Hew   budget,   authority 

(P±. 95386 ) 

Otner  budgetary   resources 


■.T-rrp-.i'ici,   *ltl-   I   tyabol 

Oparaclona,  Rcicarch,  and  Facilities  U 
13xl4SO 


7d- -u.    n-ji^tar.- 


|607.5O6.QO0 
81.220.320 

688.726.320 


Anount   to   be   deferred: 
Part   of  year 


Entir-^   year 


'- -1  rii»*.*o.-   cede: 
13-1450- 0-1-306 


LcRbI    author. ty    1 -n  rxiJ'f-on  fo  1 
12    Antidefl'--enc/    Act 


Q  Uo 


G    Ot^rr- 

4- 


C  -.---. 


Type  of  oudfTct   autaority 
Q    Appropriation 


f#«A"0*'Ort  dalr} 


G  Contract  authority 
□  Other 


Justification: 

Funds  were  provided  in  the  Departments  of  State,  Justice,  and  Cotomerce,  the  Judlctarv. 
and  Related  Agencies  Appropriation  Act,  1978.  for  the  rontinuation  of  the  OCEANLAB 
project.   Since  delays  have  developed  In  completing  the  planning  for  the  project  aBd  the 
award  date  for  the  construction  contract  has  been  rescheduled  to  December.  1979,   it  the 
earliest,  funds  totatlinf;  SI. 433, 000  are  deferred  for  the  entire  year.   This  deferral 
will  provide  the  .i,idit  tonal  tirae  necessary  to  completi'  the  review  and  selection  of  the 
most  cj-.t  effective  configuration  of  an  OCEANLAB  facility. 

This  deferral  is  taken  In  accordance  with  the  Ant idef ic lency  Act  (31  LSC  663). 

Est Imaied  Ef  fects : 

This  deferral  will  not  affect  the  fining  of  construction  of  the  OCEANLAB  facility 
because  actual  construction  is  not  planned  to  begin  before  the  end  of  1979. 

Outlay  Ettect: 

There  is  no   outlay  effect  of  this  deferral,  because  the  funds  could  not  be  used  If 
nade  available. 


1/    This  account  was  the  subject  of 


i-ilar  deferral  Ir.  FY  1977. 


Mfcrtai.  Ho: 
DEFERRAL  OF  BUDGET  AUTHORITV 

Report  Pur«*ww  to  VctMti  101*  of  PL.  9J   U4 


Department    of    the   Traaaury 


Office   of   the   Secretary 


New  budxet   •uthorlty 

(p.L.^ji-ir 


y  U 

Anclrecesilon  Financial  Aaaiatance  Fund 
208/90103 


-.iric»".on   code: 
20-0108-0-1-852 


a  Y«5 


D  So 


A9_  ._) 
Dthar  budftctary  resourcaa 

Total   budgetary  reiourcea 


|1, too. 000. OOP 

85,786.000 

1.485.786,000 


ABount  to  b«  deferred; 
Part  of  year 


Sntlr*^  yeftr 


1/ 

5.000,005 


Legal   authority  {m  addit'ott  to  s.c.  >0)3j 
E  AntKefl'-iency  Act 

B   other  ^•'-    '>'•-'>'''•   '■■'■■    '5-3° 


•  '/T^    ^r    Accc-'-.',    cr    fund: 
L-    'nnuaj. 


September    30.    1979 
(eap'rofioft  rtatm) 


Type   of  budget   aut.hority: 
3    Appropriation 

O  Contract   authority 

□  Other 


Justification : 

The  Antirecession  Financial  Aaaiatance  Fund  provides  for*  federal  economic  assistance  tn 
State  and  local  governments  to  help  prevent  those  goverr^wnta  from  taking  budget  related 
actions  which  are  injurious  to  national  economic  health.   These  quarterly  countercyclical 
payments  are'  based  on  the  relat  ive 'size  of  the  revenue  rfiaring  payn>entf  made  to  the  State 
and  local  governntents  and  the  extent  to  which  the  unemployment  rates  present  In  those 
areas.  In  the  appropriate  quarter,  exceed  4.5  percent.   This  deferral  represent-;  pavneTt.-. 
which  have  been  and  nav  be  withheld  from  various  governments  for  reasons  of  non- 
compliance with  the  requirements  of  the  Public  Works  Employment  Art  nf  1976  (P. I..  94-369). 


Estimated  Effects:  I 

The  release  of  these  funds  is  contingent  upon  the  varlovw  goverrasents'  compliance  with 
the  law  by  submitting  required  forms  and  reports. 


Outlay  Effect: 

There  Is  no  ou 
year- 


tiay  effect  of  this  deferral.  The  funds  will  be  nade  available  this  fiscal 


1^/  This  account  Is  the  subject  of  another  deferral.  D78*26C. 

2/  This  account  was  the  subject  of  similar  deferrals  (0)8-50  and  D78-58)  earlier  this 

fiscal  year. 
3/  Outlays  only. 


[FR  Doc.  78-16093  Filed  6-7-78;  11:16  am] 
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Army  Department,  Corps  of  Engineers 

General  Services  Administration,  Public  Buildings 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[HCFRPart  1216] 

ENVIRONMENTAL  QUALITY 

Fleodplain  and  Wctlondt  Managcmant 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  Rules. 

SUMMARY:  NASA  proposes  to  pro- 
vide rules  for  its  implementation  of 
Executive  Order  11988— Floodplain 
Management  and  Executive  Order 
11990— Protection  of  Wetlands.  These 
rules  are  temporary  and  provide  broad 
guidance  to  NASA  field  installations 
for  the  immediate  uniform  implemen- 
tation of  the  Orders.  Rules  prescribing 
detailed  implementing  procedures  will 
be  published  by  November  1,  1978. 

DATE:  Comments  or  suggestions  re- 
specting the  proposed  rules  should  be 
submitted  in  writing  not  later  than 
July  10,  1978. 

ADDRESS:  Director  of  Facilities, 
Code  BX-9,  National  Aeronautics  and 
Space  Administration,  Washington, 
D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norman  Willis,  Real  Estate  Manage- 
ment Branch,  Facilities  Division,  Na- 
tional Aeronautics  and  Space  Ad- 
ministration, Washington,  D.C. 
20546,  202-755-3290. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  NASA  rules  adopt  to  a 
major  degree  the  Floodplain  Manage- 
ment Guidelines  for  Implementing  Ex- 
ecutive Order  11988,  published  by  the 
U.S.  Water  Resources  Council  (Feb. 
10,  1978,  43  FR  6030).  These  guidelines 
provide  an  explanation  of  key  terms 
and  floodplain  management  concepts, 
section-by-section  analyses  of  the 
Order,  and  procedures  in  the  form  of  a 
decisonmaking  process  for  implement- 
ing the  Order. 

14  CFR  Chapter  V  is  amended  by 
adding  a  new  Part  1216  consisting  at 
this  time  of  Subpart  1216.2,  reading  as 
follows: 

Subpart  1216.2 — Floodplain  and  Wetlands 
Manogomont 

Sec. 

1216.200  Scope. 

1216.201  Applicability. 

1216.202  Responsibility  of  NASA  officials. 

1216.203  Definition  of  key  terms. 

1216.204  General  Implementation  require- 
ments. 

1216.205  Procedures  for  evaluating  NASA 
actions  impacting  floodplalns  and  wet- 
lands. 


PROPOSED  RULES 

Authority:  Executive  Order  11988  and 
Executive  Order  11990  (42  USC 
2473(c)(1)). 

Subpart  1216.2— Floodplain  and  Wotlandi 
Manogomont 

§  1216.200    Scope. 

This  Subpart  1216.2  prescribes  pro- 
cedures to  avoid  the  long-  and  short- 
term  adverse  impacts  associated  with 
the  occupancy  and  modification  of 
floodplains  and  wetlands. 

§  1216.201     Applicability. 

These  procedures  are  applicable  to 
Federal  lands  and  facilities  under  the 
management  control  of  NASA  Head- 
quarters and  field  installations  regard- 
less of  location. 

1216.202     Responsibility  of  NASA  officials. 

(a)  Directors  of  field  installations, 
and  £is  appropriate,  the  Associate  Ad- 
ministrator for  Management  Oper- 
ations at  NASA  Headquarters,  are  re- 
sponsible for: 

(1)  Avoiding  the  base  floodplain  or 
wetlands  for  new  facilities  develop- 
ment as  well  as  for  increased  utiliza- 
tion unless  it  is  the  only  practicable  al- 
ternative. 

(2)  Providing  for  actions  to  adjust 
facilities  design  and  land  use  to  the 
base  floodplain  or  wetlands,  if  such 
use  cannot  be  avoided,  including  all 
practicable  measures  to  minimize 
harm. 

(3)  Keeping  the  public  informed  of 
proposed  actions  in  the  base  flood- 
plain  and  wetlands,  and  encouraging 
public  participation  in  floodplain  deci- 
son-making. 

(4)  Issuing  notices  as  prescribed  in 
§1216.205. 

(b)  The  Director  of  facilities,  NASA 
Headquarters,  is  responsible  for  over- 
all, coordination  of  floodplain  and  wet- 
lands management  activities. 

§  1216.203     Dermition  of  key  terms. 

(a)  Action.  Any  NASA  activity  in- 
cluding acquisition,  construction, 
modification,  changes  in  utilization, 
and  disposition  of  Federal  lands  and 
facilities. 

(b)  Critical  Action.  Any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great  (associated  with 
500-year  floodplains). 

(c)  Floodplain.  The  lowland  and  rel- 
atively flat  areas  adjoining  the  inland 
and  coastal  waters  including  flood 
prone  areas  of  offshore  islands,  includ- 
ing at  a  minimum,  that  area  subject  to 
a  one  percent  or  greater  chance  of 
flooding  in  any  given  year  (the  100- 
year  floodplain). 

(d)  Base  Floodplain.  The  100-year 
floodplain  (one  percent  chance,  flood- 
plain).  Also,  the  term  500-year  flood- 
plain  should  be  substituted  for  base 
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floodplain    when    considering   critical 
actions. 

(e)  Wetlands.  Those  areas  that  are 
frequently  inundated  by  surface  or 
ground  water  and  normally  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth 
and  reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas  such  as  sloughs,  pot- 
holes, river  overflows,  mud  flats,  wet 
meadows  and  natural  ponds.  Because 
all  NASA  wetlands  lie  in  floodplains, 
and  for  purposes  of  simplifying  the 
procedures  of  this  subpart,  floodplains 
will  be  understood  as  to  encompass 
wetlands,  except  in  cases  where  wet- 
lands factors  require  special  considera- 
tion. A 

§  1216.204     General      implementation      re- 
quirements. 

(a)  Each  NASA  field  installation 
shall  prepare,  if  not  already  available, 
an  installation  base  floodplain  map 
based  on  the  latest  information  and 
advice  of  the  appropriate  District  En- 
gineer, Corps  of  Engineers,  or  as  ap- 
propriate, the  Federal  Insurance  Ad- 
ministration (HUD).  The  map  shall  de- 
lineate the  limits  of  both  the  100-year 
and  500-year  floodplains.  A  copy  of 
the  map,  approved  by  the  field  instal- 
lation director,  will  be  provided  to  the 
Director  of  Facilities,  NASA  Head- 
quarters by  October  1,  1978.  The  map 
will  conform  to  the  definitions  and  re- 
quirements specified  in  the  Floodplain 
Management  Guidelines  for  Imple- 
menting Executive  Order  11988  (43  FR 
6030). 

(b)  For  any  proposed  action,  as  de- 
fined in  §  1216.203(a),  using  the  ap- 
proved floodplain  map,  the  field  in- 
stallation director  shall  determine  if 
the  proposed  action  will  or  will  not  be 
located  in  the  base  floodplain,  and 
proceed  accordingly: 

(1)  If  the  action  will  be  located  in 
the  base  floodplain,  or  may  directly 
impact  or  indirectly  support  floodplain 
development,  field  installations  will 
adhere  to  the  procedures  prescribed  in 
§1216.205. 

(2)  If  such  action  will  not  be  located 
in  the  base  floodplain,  nor  directly 
impact  or  indirectly  support  floodplain 
development,  the  action  may  be  imple- 
mented without  further  review  or  co- 
ordination, provided  all  other  applica- 
ble NASA  requirements  and  policies 
have  been  met. 

(c)  Any  request  for  new  authoriza- 
tions or  appropriations  transmitted  to 
the  Office  of  Management  and  Budget 
shall  indicate,  on  a  case  by  case  basis, 
if  the  action  proposed  will  be  located 
in  a  floodplain,  whether  the  proposed 
action  is  in  accordance  with  Executive 
Orders  11988  and  11990. 

(d)  Each  field  installation  shall  take 
floodplain  management  and  wetlands 
protection  into  account  when  formu- 
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lating  water  and  land  use  plans  and 
shall  restrict  the  use  of  land  and  water 
resources  appropriate  to  the  degree  of 
flood  hazard  involved. 

(e)  Facilities  to  be  located  in  flood- 
plains  will  be  constructed  in  accord- 
ance with  the  standards  and  criteria 
promulgated  under  the  National  Flood 
Insurance  Program.  Deviations  are  al- 
lowed only  to  the  extent  that  these 
standards  are  inappropriate  for  NASA 
operations,  research  and  test  activities. 

(f )  If  NASA  property  used  or  visited 
by  the  general  public  is  located  in  an 
identified  flood  hazard  area,  the  in- 
stallation shall  provide  on  structures, 
and  other  places  where  appropriate, 
conspicuous  delineation  of  past  and 
probable  flood  height  in  order  to  en- 
hance public  awareness  of  flood  haz- 
ards. 

(g)  When  property  in  floodplains  is 
proposed  for  easement  or  disposal  to 
non-Federal  public  or  private  parties, 
the  field  installation  shall  reference  in 
the  conveyance  document  those  uses 
that  are  restricted  under  identified 
Federal,  State,  or  local  floodplain  reg- 
ulations. 

§  1216.205  Procedures  for  evaluating 
NASA  actions  impacting  floodplains 
and  wetlands. 

(a)  Before  taking  any  action  a  deter- 
mination shall  be  made  whether  the 
proposed  action  will  occur  in  or  affect 
a  floodplain  or  wetlands,  using  the 
method  prescribed  in  §  1216.204(b). 

(b)  These  procedures  apply  only  to 
evaluations  of  those  proposed  actions 
which  are  to  be  located  in  or  will  ad- 
versely impact  floodplains.  These  eval- 
uations shall  be  made  at  the  earliest 
practicable  stage  of  advance  planning, 
such  as  during  facilities  master  plan 
development  and  when  preparing  pre- 
liminary engineering  reports. 


PROrOSED  RULES 

(1)  Early  public  notice  is  the  first 
step  in  at  least  two  public  information 
and  involvement  activities.  This  will  be 
accomplished  using  the  appropriate 
state  and  areawide  clearinghouses  as 
identified  in  Office  of  Management 
and  Budget  Circular  A-95.  and  by  co- 
ordinating with  these  clearinghouses 
as  prescribed  in  NASA  Management 
Instruction  8800.9.  The  notice  pro- 
vided to  the  clearinghouses  will  not 
exceed  three  pages  and  will  include: 

(i)  A  location  map  of  the  proposed 
action. 

(ii)  The  reasons  why  the  action  is 
proposed  to  be  located  in  a  floodplain. 

(iii)  A  statement  indicating  whether 
the  action  conforms  to  applicable  state 
and  local  floodplain  protection  stand- 
ards. 

(iv)  A  list  of  any  identified  alterna- 
tives to  be  considered. 

(V)  A  statement  explaining  the 
timing  of  public  notice  review  actions 
to  provide  opportunities  for  the  public 
to  provide  meaningful  input. 

(2)  The  costs  and  impacts  of  alterna- 
tives must  be  fully  determined  to 
properly  assess  the  practicality  of 
avoiding  the  base  floodplain,  or  of 
minimizing  harm  to  the  floodplain  if 
alternatives  directly  or  indirectly  sup- 
port floodplain  developent  or  have 
other  adverse  impacts.  As  an  integral 
function  of  any  floodplain  action  final- 
ly taken,  the  natural  and  beneficial 
flood-plain  values  must  be  restored 
and  preserved  as  much  as  possible. 

(3)  The  proposed  action  and  alterna- 
tives shall  now  be  comparatively  eval- 
uated taking  into  account  the  identi- 
fied impacts,  the  steps  necessary  to 
minimize  these  impacts  and  opportuni- 
ties to  restore  and  preserve  floodplain 
and  wetlands  values.  The  comparison 
will  emphasize  floodplain  values. 

(i)  If  this  evaluation  indicates  that 
the  proposes  action  in  the  base  flood- 
plain  is  still  feasible,  consider  limiting 


the  action  so  that  a  non-floodplain  site 
could  be  more  feasible. 

(ii)  If  the  proposed  action  is  outside 
the  floodplain  but  has  adverse  impacts 
or  supports  floodplain  development 
consider  modifying  or  relocating  the 
action  to  eliminate  or  reduce  these  ef- 
fects or  even  taking  no  action. 

(4)  If,  upon  completing  the  compara- 
tive evaluation,  the  field  installation 
director  determines  that  the  only 
practicable  alternative  is  locating  in 
the  base  floodplain,  a  statement  of 
findings  and  public  explanation  must 
be  provided  to  the  appropriate  A-95 
clearing-houses,  and  will  Include  as  a 
minimuim: 

(i)  The  reasons  why  the  proposed 
action  must  be  located  in  the  flood- 
plain. 

(ii)  A  statement  of  all  significant 
facts  considered  in  making  the  deter- 
mination including  alternative  sites 
and  actions. 

(iii)  A  statement  indicating  whether 
the  actions  conform  to  applicable 
State  and  local  floodplain  protection 
standards. 

(5)  After  a  reasonable  period  (15  to 
30  days)  to  allow  for  public  response, 
the  proposed  action  may  proceed 
through  the  normal  NASA  approval 
process,  or  if  disposal  is  anticipated, 
the  action  can  be  implemented  in  ac- 
cordance with  Federal  Property  Man- 
agement Regulations  real  property 
disposal  procedures. 

(c)  For  major  NASA  actions  signifi- 
cantly affecting  the  quality  of  the 
human  environment,  the  evaluations 
required  above  will  be  included  in  any 
statement  prepared  under  Section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act. 

Robert  A.  Frosch, 
Administrator. 

[PR  Doc.  78-15508  Piled  6-8-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  th*  S«cr*lary 

FLOODPLAIN  MANAGEMENT  AND  WETLAND 

Protection  Procodurot  Intorim  Guidolinot 

AGENCY:  Department  of  the  Interior. 

ACTION:  Interim  guidelines. 

SUMMARY:  This  notice  provides  the 
Department  of  the  Interior's  interim 
gruidelines  for  complying  with  Execu- 
tive Order  11988  (Floodplain  Manage- 
ment) and  Executive  Order  11990 
(Protection  of  Wetlands). 

DATE:  Comments  by  July  10,  1978. 

ADDRESS:  Comments  and  inquiries 
should  be  directed  to:  Mr.  Bruce  Blan- 
chard.  Director,  Office  of  Environmen- 
tal Project  Review,  Department  of  the 
Interior,  Washington,  D.C.  20240,  202- 
343-3891. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Terence  N.  Martin,  Office  of  Envi- 
ronmental Project  Review,  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4464. 

SUPPLEMENTARY  INFORMATION: 
These  guidelines  are  now  in  use  in 
draft  form  and  apply  to  all  Bureaus 
and  Offices  of  the  Department.  The 
Bureaus  and  Offices  will  use  these 
guidelines  in  the  preparation  of  their 
own  program  specific  guidelines  for 
projects  and  activities  that  will  affect 
floodplains  and  wetlands.  These  guide- 
lines constitute  the  Department's 
policy  and  procedures  for  implementa- 
tion of  the  Executive  Orders.  The 
final  guidelines  will  be  published  in 
the  Federal  Register  jind  made  a  part 
of  the  Departmental  Manual. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Floodplain  Management  and  Wetland 
Protection  Procedures 

1.1  Purpose.  This  chapter  sets  forth 
the  instructions  to  be  followed  in  im- 
plementing Executive  Order  No. 
11988,  Floodplain  Management,  and 
Executive  Order  No.  11990,  Protection 
of  Wetlands,  and  hereinafter  referred 
to  as  the  Orders. 

1.2  Policy.  The  Department  of  the 
Interior  has  a  general  mandate  and 
broad  responsibility  for  the  manage- 
ment of  the  Nation's  natural  re- 
sources, including  its  streams,  wet- 
lands, and  floodplains.  It  is  the  De- 
partment's policy  to  exercise  leader- 
ship and  take  action  to  avoid,  to  the 
extent  possible,  the  long-  and  short- 
term  adverse  impacts  associated  with 
the  occupancy  suid  modification  of 
wetlands  and  floodplains.  Further,  it  is 
the  Department's  policy  to  avoid  the 
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direct  or  indirect  support  of  wetland 
or  floodplain  development  whenever 
there  is  a  practicable  alternative. 

1.3  Authority. 

A.  Executive  Order  11988,  which  re- 
voked and  replaced  Executive  Order 
11296,  issued  August  10,  1966.  was 
issued  in  furtherance  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  the  Flood  Disaster  Protec- 
tion Act  of  1973,  and  the  National  En- 
vironmental Policy  Act  of  1969 
(NEPA).  Section  2(d)  requires  issuance 
of  new  or  amended  agency  regulations. 

B.  Executive  Order  11990  was  issued 
in  furtherance  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  and  sec- 
tion 6  requires  issuance  of  new  or 
amended  procedures. 

1.4  References.  The  following  refer- 
ences are  made  an  integral  part  of  this 
chapter. 

A.  Executive  Order  11988.  Flood- 
plain  Management; 

B.  Executive  Order  11990,  Protection 
of  Wetlands; 

C.  Unified  National  Program  for 
Floodplain  Management,  Water  Re- 
sources Council,  1976; 

D.  Water  Resources  Council  Guide- 
lines for  Floodplain  Management 
Guidelines,  Water  Resources  Council. 
1978(43  FR6030). 

1.5  Interrelationships. 

A.  General  The  Department  of  the 
Interior  recognizes  that  the  require- 
ments of  the  Orders  have  basic  inter- 
relationships with  and  condition  the 
implementation  of  existing  Federal  ac- 
tivities and  guidance  procedures. 
Therefore,  to  the  extent  possible,  the 
Department  will  integrate  floodplain 
management  and  wetland  protection 
requirements  into  its  programs  and 
will  utilize  existing  consultation,  plan- 
ning, and  decision  processes. 

B.  Water  Resources  Council  ( WRC) 
Guidelines.  The  WRC  Guidelines  for 
implementing  the  Floodplain  Order 
are  the  basic  guidance  for  interpreta- 
tion of  that  Order  and  conduct  of  the 
floodplain  management  planning  and 
decision  process.  Where  it  is  deemed 
appropriate  for  the  Department  to  di- 
verge from  the  WRC  Guidelines,  this 
chapter  will  supersede  those  guide- 
lines. In  general  the  substantive  re- 
quirements of  the  Floodplain  Order  as 
interpreted  and  explained  in  the  Ex- 
ecutive Summary  of  the  Guidelines 
are  adopted  by  this  Department.  This 
Department  will  adhere  to  the  meth- 
ods and  standards  set  forth  in  the 
guidelines  for  determining  risks  and 
hazards  of  flood  loss;  minimization  of 
impact  on  health,  safety,  and  welfare; 
and  evaluation  of  alternatives. 

C.  Protection  of  Wetlands.  Executive 
Order  11990  requires  Federal  agencies 
to  avoid  destruction  or  modification  of 
wetlands  whenever  there  is  a  practica- 
ble alternative.  Since  almost  all  wet- 
lands are  found  in  the  floodplain,  the 
Department  will,  in  general,  conduct 
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its  activities  regarding  wetlands  in  ac- 
cordance with  this  chapter. 

D.  NEPA  Compliance.  For  actions  lo- 
cated in  floodplains  and  wetlands  the 
requirements  of  the  Orders  supple- 
ment those  of  NEPA.  Since  most  Fed- 
eral actions  in  floodplains  and  wet- 
lands will  impact  these  resources,  an 
environmental  document  (environ- 
mental statement  or  assessment)  will 
probably  be  required  to  comply  with 
NEPA.  For  ease  and  economy  of  docu- 
mentation, the  Orders'  requirements 
will  be  included  in  each  action's  NEPA 
compliance  documents. 

1.6    Responsibilities. 

A.  Assistant  Secretary  Policy, 
Budget  and  Administration  (AS/ 
PBA). 

(1)  Will  have  overall  responsibility 
for  ensuring  that  the  Secretary's  re- 
sponsibilities under  the  Orders  are 
carried  out.  In  performing  this  duty 
the  AS/PBA  will  prepare  program  dir- 
ectives and  other  necessary  guidance 
as  required. 

(2)  Will  approve  Bureau  procedures 
for  complying  with  the  Orders. 

(3)  Will,  in  consultation  with  pro- 
gram Assistant  Secretaries,  prepare 
any  required  reports  to  the  Water  Re- 
sources Council  and/or  the  Council  on 
Environmental  Quality. 

(4)  Will  mediate  conflicting  interests 
between  two  or  more  Assistant  Secre- 
taries, and  either  resolve  differences 
between  the  parties,  or  refer  the  con- 
flicting views  to  the  Secretary  with  a 
recommended  course  of  action. 

B.  Program  Assistant  Secretaries. 

(1)  Will  maintain  general  supervision 
of  bureaus  and  offices  under  their  ju- 
risdiction in  order  to  ensure  compli- 
ance with  the  Orders  and  this  chapter. 

(2)  Will  review  and  concur  with  the 
floodplain  and  wetland  procedures  of 
their  bureaus  and  offices  prior  to  for- 
warding them  to  AS/PBA  for  approv- 
al. 

(3)  Will  be  responsible  for  resolving 
any  conflicts  among  the  bureaus  and 
offices  under  their  jurisdiction. 

C.  Heads  of  Bureaus  and  Offices. 

(1)  Will  review  their  programs  for 
applicability  of  the  Orders  and  apply 
the  Orders  to  any  of  the  following  ac- 
tivities. This  list  is  not  intended  to  be 
all  inclusive: 

(a)  Planning  and  designing  new  Fed- 
eral facilities, 

(b)  Modifying  existing  Federal  facili- 
ties or  in  constructing  new  ones, 

(c)  Acquiring,  managing,  and  dispos- 
ing of  Federal  lands  and  facilities, 

(d)  Carrying  out  and  influencing 
programs  involving  land  use  and  water 
planning  and  development,  including 
regulating  and  licensing  activities,  and 

(e)  Administering  construction.  Im- 
provement, and  land  acquisition  pro- 
grams supported  or  assisted  by  Feder- 
al grants,  loans  or  other  forms  of  fi- 
nancial assistance. 

(2)  Will  establish  regulations,  direc- 
tives or  procedures  for  determining. 
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for  the  activities  listed  above  and  any 
others,  the  degree  of  risk  present,  and 
whether  or  not  an  alternative  location 
or  other  course  of  action  is  practica- 
ble. If  not,  the  procedures  will  indicate 
what  steps  to  take  to  minimize  harm 
to  facilities,  to  the  floodplain,  and  wet- 
land resources. 

(3)  Will  furnish  with  all  requests  for 
new  authorizations  or  appropriations 
(for  proposals  to  be  located  in  flood- 
plains  and  wetlands)  a  statement  that 
the  proposal  is  in  accord  with  the 
Orders. 

(4)  Will  be  responsible  for  assuring 
compliance  with  the  public  informa- 
tion and  other  procedural  require- 
ments of  the  Orders. 

(5)  Will  inform  private  parties  and 
State  and  local  governments  partici- 
pating in  regulatory,  financial,  and 
land  transactions  of  the  hazards  and 
impacts  of  locating  structures  in  flood- 
plains  and  wetlands. 

1.7  Procedures  for  Bureau  Guid- 
ance. 

A.  General  Bureaus  are  required  to 
prepare  or  update  written  procedures 
for  complying  with  the  Orders.  Initial- 
ly, bureau  procedures  will  be  prepared 
or  updated  in  consultation  with  AS/ 
PBA  and  the  appropriate  program  As- 
sistant Secretary.  Once  approved  by 
AS/PBA,  periodic  minor  revisions  can 
be  made  without  extensive  reconsulta- 
tion.  Any  major  amendments,  howev- 
er, will  require  concurrence  of  the  ap- 
propriate program  Assistant  Secretary 
and  approval  by  AS/PBA. 

B.  Specific. 

(1)  Bureau  procedures  will  be  pre- 
pared in  accordance  with  this  chapter, 
its  references,  and  existing  policies 
and  will  be  published  in  the  Federal 
Register. 

(2)  Bureau  procedures  will  be  circu- 
lated for  review  to  the  Council  on  En- 
vironmental Quality  (CEQ),  Water  Re- 
sources Council  (WRC),  Federal  Insur- 
ance Administration  (FIA),  Environ- 
mental Protection  Agency  (EPA),  Pish 
and  Wildlife  Service  (FWS),  and  Corps 
of  Engineers  (COE)  as  a  minimum 
prior  to  publication  in  the  Federal 
Register. 

(3)  Minor  procedural  amendments  to 
bureau  procedures  do  not  require  ex- 
tensive consultation,  however,  sub- 
stantive amendments  will  be  circulated 
in  accordance  with  (2)  above. 

(4)  Bureau  procedures  will  be  pre- 
pared in  the  most  logical  format.  The 
most  important  criterion  is  that  the 
programs  to  which  the  Order  applies 
must  have  a  mechanism  to  bring  about 
compliance.  The  following  two  formats 
are  recommended: 

(a)  Single  Procedure  Document.  This 
format  would  present  the  bureau's 
procedures  in  one  document  and  ex- 
plain its  application  to  all  affected 
programs. 

(b)  Dispersed  Procedures.  This 
format  would  present  a  summary  of 
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and  reference  the  various  separate 
procedures  of  the  bureau's  programs. 
Under  this  approach  detailed  proce- 
dures would  be  promulgated  separate- 
ly as  additions  or  revisions  to  existing 
program  guidance. 

(5)  Bureau  procedures  shall  be  com- 
pleted and  published  as  final  docu- 
ments within  ninety  (90)  days  of  final 
promulgation  of  this  chapter. 

C.  Criteria  for  Review.  The  follow- 
ing criteria  will  be  used  by  AS/PBA 
and  the  program  Assistant  Secretaries 
during  their  review  and  approval  of 
updated  or  amended  floodplain  and 
wetland  directives  and  procedures: 

(1)  Incorporation  of  leadership  with 
respect  to  natural  and  beneficial 
values  of  floodplains  and  wetlands; 

(2)  Incorporation  of  the  principles  of 
the  "Unified  National  Program  for 
Floodplain  Management"; 

(3)  Provision  for  a  systematic  review 
of  existing  rules,  regulations,  and  pro- 
cedures to  incorporate  protection  and 
restoration  of  values; 

(4)  Review  mechanism  for  applicable 
legislation  to  uncover  new  opportuni- 
ties for  protection  and  restoration 
within  bureau  programs; 

(5)  Provisions  for  technical  consulta- 
tion with  WRC,  CEQ,  FIA,  FWS,  and 
COE,  and  other  institutions  with  ex- 
pertise in  the  natural  and  beneficial 
values  of  floodplains  and  wetlands; 

(6)  Assurance  that  planning  pro- 
grams and  budget  requests  reflect  con- 
sideration of  natural  and  beneficial 
values  of  floodplains  and  wetlands; 
ana 

(7)  Documentation  of  specific  ac- 
tions and  examples  of  responses  to  the 
Floodplain  Order  for  reporting  pur- 
poses under  that  Order. 

1.8  Procedures  for  Bureau  Activi- 
ties. 

A.  General  Procedures  to  be  fol- 
lowed in  applying  the  Floodplain 
Order  to  bureau  activities  are  set  forth 
in  Part  II  of  the  WRC  Guidelines.  The 
Department  has  adopted  this  process 
and  will  deviate  from  it  only  when  De- 
partmental missions  and  programs  will 
be  more  adequately  served  by  a  modi- 
fied procedure.  When  the  affected 
floodplain  includes  wetlands,  the  ap- 
plication of  these  procedures  will  also 
reflect  the  wetland  considerations,  and 
will  demonstate  how  the  wetlands  will 
be  protected. 

B.  Procedures.  When  a  bureau  pro- 
poses an  action  in  wetlands  or  a  flood- 
plain  the  following  procedural  steps 
(summarized  from  the  WUC  Guide- 
lines) will  be  addressed  and  integrated 
into  the  planning  process. 

(1)  Determine  whether  or  not  the 
proposed  action  is  in  the  floodplain  or 
wetland;  or  whether  it  has  the  poten- 
tial of  affecting  them; 

(2)  Initially  notify  the  public  of  the 
intent  to  locate  in  the  floodplain  or 
wetland; 

(3)  Identify  and  evaluate  the  practi- 
cable alternatives; 
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(4)  Determine  impacts  of  the  pro- 
posed alternative  on  the  floodplain  or 
wetland  including  any  indirect  support 
to  other  floodplain  or  wetland  devel- 
opment; 

(5)  Determine  ways  to  minimize  the 
impacts  and  restore  and  preserve 
floodplain  or  wetland  values; 

(6)  Reevaluate  the  proposed  alterna- 
tives; 

(7)  Decision  and  public  notice;  and 

(8)  Implementation 

C.  Documentation  and  Circulation. 

( 1 )  Case-by-case  documentation  is  re- 
quired for  all  bureau  actions  covered 
by  the  Orders.  Bureau  project  files 
will  be  kept  current  and  reflect  com- 
pliance with  the  decisiomnaking  proc- 
ess outlined  in  the  WRC  Guidelines. 

(2)  Circulation  of  information  and 
data  on  casework  is  necessary  to  satis- 
fy Sections  2(a)  (2),  (3),  and  (4)  of  the 
Floodplain  Order.  Section  2(a)(2)  is  a 
general  notice  of  actions  to  be  taken. 
Section  2(aj(3)  assures  compliance 
with  A-95  reporting  procedures.  Sec- 
tion 2(a)(4)  calls  for  early  public 
review  whether  or  not  the  action  will 
require  preparation  of  an  environmen- 
tal impact  statement. 

(3)  Steps  2  and  7,  Part  II  of  the 
WRC  Guidelines  give  thorough  infor- 
mation for  compliance  with  the  public 
notice  requirements  of  the  Floodplain 
Order.  Bureaus  will  utilize  the  Feder- 
al Register  as  the  minimum  mecha- 
nism for  notice  when  the  proposed 
action  has  national  significance  or 
impact.  On  actions  of  lesser  geographi- 
cal importance  the  Federal  Register 
may  be  used,  but  in  addition,  bureaus 
will  use  other  public  information 
methods,  such  as  news  releases,  news- 
letters, and  public  meetings,  to  inform 
the  interested  public. 

(4)  For  interagency  coordination  the 
bureaus  will  utilize  the  following  mini- 
mum list  for  circulation  of  notices, 
NEPA  documents,  and  decision  state- 
ments on  proposals  in  floodplains  and 
wetlands: 

(a)  Environmental  Protection 
Agency  (EPA) 

(b)  Federal  Insurance  Administra- 
tion (FIA) 

(c)  Fish  and  Wildlife  Service  (FWS) 

(d)  U.S.  Geological  Survey  (USGS) 

(e)  Bureau  of  Reclamation  (BR) 

(f )  Corps  of  Engineers  (COE) 

(g)  Soil  Conservation  Service  (SCS) 
1.9  Deviations  from  WRC  Guide- 
lines. The  Department  may  infre- 
quently have  to  deviate  from  the  WRC 
Guidelines.  This  paragraph  is  reserved 
for  these  deviations  and  will  be 
amended  as  the  need  arises. 

The  WRC  Guidelines  in  Part  II.  Step 
7  describe  the  post-decisional  process 
for  the  statement  of  findings  and  ex- 
planation to  the  public  in  the  event 
that  reevaluation  results  in  locating 
the  project  in  the  floodplain.  Bureau 
guidance  will  Incorporate  the  process 
into  its  pre-decisional  activities  includ- 


ing the  reevaluation  of  alternatives 
(Step  6).  The  bureau  should  work  the 
key  parts  of  the  WRC  Guidelines  into 
their  NEPA  process  so  that  floodplain 
and  wetland  considerations  remain 
predecisional.  Then  a  proposed  state- 
ment of  findings  can  be  included  in  a 
final  environmental  statement  or  neg- 
ative declaration. 

1.10  Intra-Departmental  Conflict 
Resolution.  When  two  or  more  bu- 
reaus of  the  Department  hold  conflict- 
ing views  on  a  particular  project  the 
following  mechanism  will  be  followed 
to  achieve  a  satisfactory  solution. 

A.  Meeting  between  field-level  offi- 
cials of  the  bureaus  involved  to  resolve 
the  matter  or  to  clarify  their  differ- 
ences. 

B.  If  not  resolved,  meeting  with  the 
Regional  Environmental  Officer 
(REO)  and  regional  officials  of  the  in- 
volved bureaus  to  find  a  solution  or 
refer  to  higher  authority. 

C.  If  referred  to  a  higher  level,  each 
involved  bureau  and  the  REO  will  pre- 
pare and  forward  to  headquarters  a 
complete  case  report   which   provides 


background,  analysis,  acceptable  alter- 
native positions,  conclusions,  and  rec- 
ommendations. All  supporting  materi- 
al (maps,  associated  reports,  position 
papers,  etc.)  will  accompany  the  case 
report.  If  the  supporting  materials  are 
too  voluminous,  they  should  be  sum- 
marized in  the  case  report  and  made 
available  to  higher  authority  upon  re- 
quest. 

D.  If  the  opposing  views  are  upheld 
within  a  program  area  under  one  As- 
sistant Secretary,  that  Assistant  Secre- 
tary will  review  the  issue,  document 
his/her  findings,  and  decide  the  issue. 

E.  If  the  opposing  views  are  held  be- 
tween two  or  more  Assistant  Secretar- 
ies, each  Assistant  Secretary  will 
review  the  case  report(s)  under  his/ 
her  jurisdiction  and  forward  them 
with  his/her  findings  and  recommen- 
dations to  the  AS/PBA. 

F.  The  AS/PBA  will  mediate  any  dis- 
puted issue  forwarded,  or  refer  it  to 
the  Secretary  in  those  few  instances 
where  the  Secretary's  personal  deci- 
sion may  be  necessary. 
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[3410-01] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  lh«  S«cr*Hiry 

PtOCEOtMfS  FOt  COMPLYING  WITH  EXECU- 
TIVE OIDER  119U  ON  FLOODfLAIN  MAN- 
AGEMENT AND  EXECUTIVE  ORDER  11990 
ON  PROTECTION  OF  WETLANDS 

Frepo*«d  Pelky 

In  May  of  1977  President  Carter 
issued  Executive  Order  11988,  Flood- 
plain  Management,  and  Executive 
Order  11990.  Protection  of  Wetlands. 

Agencies  of  the  Department  of  Agri- 
culture are  developing  policies  and 
procedures  for  complying  with  the 
provisions  of  the  two  Executive 
Orders. 

The  Department  of  Agriculture 
hereby  gives  notice  of  its  proposed 
policy  for  compliance  with  the  two  Ex- 
ecutive Orders. 

Subject:  Department  of  Agriculture 
Interim  Procedures  for  CoBtPLYiNG 
With  Executive  Order  11988  on 
Ploodplain  Management  and  Execu- 
tive Order  11990  on  Protection  of 
Wetlands 

to:  agency  heads — scs,  sea,  rea,  fs, 

FMHA,  ASCS.  AND  ESCS 

Two  Executive  Orders  were  issued  in 
May  of  1977  as  important  components 
of  the  President's  message  on  the  envi- 
ronment. These  Executive  Orders  re- 
quire all  executive  agencies  to  avoid 
disrupting  wetlands  or  floodplains 
wherever  there  is  a  practicable  alter- 
native in  delivering  their  programs 
and  to  minimize  any  environmental 
harm  that  might  be  caused  by  federal 
actions  where  there  exists  no  practica- 
ble alternative.  The  Orders  require  ex- 
ecutive agencies  to  establish  proce- 
dures for  compliance.  Specifically,  ex- 
ecutive agencies  are  required  to  issue 
or  amend  existing  program  regulations 
and  procedures  within  one  yeaw.  Agen- 
cies are  also  required  to  incorporate 
the  provisions  of  the  Executive  Orders 
into  agency  planning  and  decisionmak- 
ing procedures  to  ensure  that  consid- 
eration for  wetlands  and  floodplains 
will  be  part  of  existing  programs  and 
will  not  cause  unnecessary  duplication 
or  delay  in  government  operations. 

Directives 

In  complying  with  the  provisions  of 
Executive  Order  11988  on  Ploodplain 
Management  and  Executive  Order 
11990  on  Protection  of  Wetlands,  the 
Department  and  its  several  agencies 
wiU  take  the  following  actions. 

1.  The  Department  will  strengthen 
its  advocacy  for  protection  of  wetlands 
from  nonessential  conversion  to  other 
uses  and  its  advocacy  of  actions  that 
reduce  risk  from  flood  loss,  minimize 


the  impacts  of  floods  on  human 
safety,  health,  and  welfare,  and  which 
restore  and  preserve  the  natural  and 
beneficial  functions  and  values  of 
floodplains.  This  will  be  accomplished 
by  including  wetlands  and  floodplains 
in  the  Department's  Land  Use  Policy 
Memorandum  (Secretary's  Memoran- 
dum No.  1827  and  Supplement  No.  1 
thereto)  which  is  currently  being  re- 
vised. 

2.  Each  agency  having  programs 
that  may  cause  conversions  of  wet- 
lands or  which  might  enable  others  to 
convert  wetlands  to  altenative  uses,  or 
that  may  cause  construction  or  enable 
others  to  construct  encroachments  on 
floodplains  or  that  may  directly  affect 
wetlands  or  floodplains  are  directed  to 
review  such  programs  and  relevant  ad- 
ministrative rules  and  regulations  and 
to  make  such  changes  as  are  necessary 
to  comply  with  Executive  Orders 
11988  and  11990. 

3.  Agencies  having  programs  that 
may  indirectly  affect  floodplains  or 
wetlands  by  influencing  decisions 
made  by  local  and  State  government 
officials,  planning  and  development 
organizations  or  agencies,  or  individual 
firms  and  landholders  are  directed  to 
give  increased  attention  to: 

Generating  and  disseminating 
Itnowledge  and  providing  technical  as- 
sistance in  the  application  of  knowl- 
edge that  may  be  useful  to  local  and 
State  officials,  planning  and  develop- 
ment groups  or  agencies,  or  individual 
firms  and  landholders  in  understand- 
ing the  natural  and  beneficial  func- 
tions and  values  of  wetlands  and  flood- 
plains  and  in  preserving  and  utilizing 
such  lands. 

Assisting  State  and  local  governing 
officials,  planning  and  development 
groups  or  agencies,  and  individual 
firms  and  landholders  to  identify  and 
study  the  feasibilities  of.  and  to  imple- 
ment, alternatives  to  converting  wet- 
lands or  encroaching  on  floodplains  to 
meet  local  development  needs. 

4.  All  agencies  of  the  Department 
are  directed  to  identify,  define,  speci- 
fy, and  propose  remedies  for  any  legal, 
legislative,  or  other  constraints  that 
limit  the  agency's  capacity  to  comply 
fuUy  with  the  provisions  of  these  Ex- 
ecutive Orders. 

5.  The  Department  of  Agriculture 
Land  Use  Committee,  created  under 
the  provisions  of  Secretary's  Memo- 
randum No.  1807,  Revised,  will  provide 
tnter-agency  leadership  for  bringing 
the  Department  into  compliance  with 
Executive  Orders  11988  and  11990  and 
will  be  responsible  for  monitoring  the 
Department's  progress  toward  imple- 
menting these  Executive  Orders. 

M.  Rupert  Cutler, 
Assistant  Secretary 
of  Agriculture. 
June  7,  1978. 


Department  of  Agriculture  Individu- 
al Agency  Prockdures  for  Comply- 
ing WITH  Executive  Orders  11988 
AND  11990 

soil  conservation  service  (scs) 

In  response  to  Executive  Orders 
11988  and  11990,  Ploodplain  Manage- 
ment and  Protection  of  Wetlands,  re- 
spectively, SCS  will  take  the  following 
actions: 

(1)  Publish  SCS  policy  on  the  pro- 
tection of  wetlands  in  all  programs  ad- 
ministered by  this  agency.  This  final 
rule  is  to  be  published  as  Title  7; 
Chapter  VI;  Subchapter  P,  Support 
Activities;  Part  656;  Compliance  with 
NEPA;  Subpart  B.  Related  Environ- 
mental Concerns;  paragraph  650.26. 

(2)  Publish  SCS  policy  on  floodplain 
management  in  all  programs  adminis- 
tered by  this  agency.  This  proposed 
rule  win  be  published  for  rulemaking 
as  Title  7;  Chapter  VI;  Subchapter  F; 
Support  Activities;  Part  650,  Compli- 
ance with  NEPA;  Subpart  B,  Related 
Environmental  Concerns;  paragraph 
650.25. 

(3)  SCS  policy  on  floodplain  manage- 
ment (7  CFR  650.25)  will  be  reviewed 
with  the  Council  on  Environmental 
Quality;  Department  of  Housing  and 
Urban  Development's  Federal  Insur- 
ance Administration;  and  the  staff  of 
the  Water  Resources  Council  during 
the  review  period  of  the  proposed  rule, 
as  directed  in  section  4(d)  of  the  Ex- 
ecutive Order. 

(4)  SCS  is  in  the  process  of  updating 
and  revising  existing  handbooks,  inter- 
nal guides,  and  other  procedural  docu- 
ments to  address  the  two  Executive 
Orders  in  greater  detail  than  the  gen- 
eral policy  statements  published  as 
SCS  rules. 

rural  electrification  administration 

(SEA) 

The  REA  is  drafting  and  will  Issue 
rules  under  REA  Bulletin  20-21:320-21 
for  loan,  loan  guarantee,  or  other  fi- 
nancial assistance  applicants  that  will 
ensure  that  Department's  electric  and 
telephone  cooperatives  programs  are 
in  compliance  with  the  provisions  of 
Executive  Orders  11988  and  11990. 
These  rules  will  require  applicants  to 
avoid  locating  projects  in  floodplains 
or  on  wetlands  where  a  practicable  al- 
ternative exists  or  to  utilize  all  practi- 
cable measures  to  ameliorate  any 
minor  adverse  effects  on  floodplains  or 
wetlands  where  no  practicable  alterna- 
tive exists.  The  rules  vdll  also  require 
that  facilities  constructed  in  flood- 
plains  will  be  designed  and  construct- 
ed so  that  occurrences  of  floods  of  less 
magnitude  than  that  which  may  be  ex- 
pected every  500  years  wlU  not  result 
In  the  loss  of  service  to  vital  emergen- 
cy and  lifesaving  facilities.  Definitions 
of,    and    procedures    for.    identifying 
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floodplains  and  wetlands  and  for  mini- 
mizing adverse  impacts  from  projects 
that  must  be  located  thereon  will  be 
included. 

economics  statistics  and 
cooperatives  service  (escs) 

The  Economics,  Statistics  and  Co- 
operatives Service  performs  work 
under  four  major  activities:  (1)  Eco- 
nomic analysis  and  research,  (2)  crop 
and  livestock  estimates,  (3)  statistical 
research  and  service,  and  (4)  research 
and  technical  assistance  for  agricultur- 
al cooperatives.  The  Service  also  con- 
ducts many  projects  at  the  request  of 
other  agencies. 

Activities  covered  by  the  two  Execu- 
tive Orders  are:  "•  *  *  (1)  acquiring, 
managing,  and  disposing  of  Federal 
lands  and  facilities;  (2)  providing  Fed- 
erally undertaken,  financed,  or  assist- 
ed construction  and  improvements;  (3) 
conducting  Federal  activities  and  pro- 
grams affecting  land  use,  including, 
but  not  limited  to,  water  and  related 
land  resources  planning,  regulating, 
and  licensing  activities." 

Given  the  nature  of  our  program  we 
do  believe  that  we  are  within  the  scope 
of  actions  covered  by  the  Executive 
Orders.  Our  Natural  Resource  Eco- 
nomics Division  has  water  and  related 
land  resources  planning  assistance  (as 
opposed  to  planning)  functions  and  in 
that  context  would  be  covered  by  the 
procedures  of  the  Soil  Conservation 
Service.  We  have  in  the  past  conduct- 
ed, at  SCS  request,  research  on  flood- 
plain  management.  We  will  continue 
to  serve  on  the  Wetlands  Task  Force 
and  to  provide  assistance  in  floodplain 
management  and  wetland  protection 
as  requested  by  the  agencies  of  the 
Department. 

farmers  home  administration  (fmha) 

FmHA  has  taken  the  following  ac- 
tions in  response  to  Executive  Orders 
11988  and  11990,  Ploodplain  Manage- 
ment and  Protection  of  Wetlands. 

Proposed  procedures  have  been  writ- 
ten which  will  affect  all  F^HA  pro- 
grams or  operations.  The  numbers  of 
these  procedures  will  be  1901-M, 
Floodplain  Management  and  1940-Q, 
Protection  of  Wetlands.  Both  of  the 
drafts  of  these  procedures  have  been 
circulated  for  prior  review  by  all  of  the 
Assistant  Adnilnistrators  and  are  now 
in  the  Office  of  the  General  Counsel 
for  legal  review.  Immediately  after  we 
have  obtained  this  legal  review,  we 
propose  to  have  both  of  these  two 
instructions  reviewed  with  the  Council 
on  Environmental  Quality,  the  De- 
partment of  Housing  and  Rural  Devel- 
opment. Federal  Insurance  Adminis- 
tration, and  the  Water  Resource 
Council  during  the  review  period  of 
the  proposed  rule. 

The  proposed  changes  will  allow 
PmHA  to  take  responsible  action  to 
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comply  with  the  provisions  of  Execu- 
tive Orders  11988  and  11990. 

FOREST  SERVICE  (FS) 

The  principal  mechanisms  for  Forest 
Service  implementation  of  E.O.  11990 
and  E.O.  11988  are:  (1)  Rules  devel- 
oped in  response  to  the  National 
Forest  Management  Act.  (2)  specific 
reference  to  E.O.  requirements  in  re- 
vised NEPA  procedures,  and  (3)  specif- 
ic direction  in  appropriate  sections  of 
the  Forest  Service  Manual. 

Two  new  subchapters  will  be  added 
to  the  2500  Section  of  the  Forest  Serv- 
ice Manual  to  cover  Floodplain  Man- 
agement Evaluations  and  Protection 
of  Wetlands.  These  subchapters  will 
include  specific  objectives,  policies  and 
responsibilities,  and  general  direction 
for  complying  with  E.O.  requirements. 
In  addition  to  these  new  subchapters, 
revisions  in  specific  direction  are  being 
made  to:  PSM  5430.3,  5431.7,  and 
5435.23  covering  exchanges  involving 
lands  in  floodplains;  PSM  2703  cover- 
ing land  uses  authorized  by  the  Forest 
Service;  PSM  7503.6  adding  wetlands 
protection  requirements  to  existing 
flood-loss  reduction  requirements  in 
7503.5  covering  water  storage  and 
transmission  facilities,  federal  build- 
ings, structures,  roads  and  other  facili- 
ties; PSM  7706.1  covering  transporta- 
tion facilities;  PSM  7114.1.  7114.11. 
and  7114.12  covering  federal  buildings, 
structures,  roads  and  other  facilities, 
and  surplus  real  property,  existing  fa- 
cilities and  new  facilities;  PSM  7114.13 
covering  sources  of  flood  hazard  infor- 
mation; PSM  1930.3  covering  funding 
requests  for  proposed  projects  located 
in  floodplain  or  wetlands;  and.  PSM 
2513,  covering  the  documentation  and 
conspicuous  delineation  of  past  and 
probable  flood  heights. 

SCIENCE  and  education  ADMINISTRATION 

(SEA) 

SEA  programs  may  have  indirect  im- 
pacts on  efforts  to  protect  wetlands 
and  on  the  management  of  flood- 
plains.  SEA'S  program  responsibilities 
include  the  generation  and  dissemina- 
tion of  knowledge  that  may  be  useful 
in  understanding  the  natural  and 
beneficial  functions  and  values  of  wet- 
lands and  floodplains  and  in  protect- 
ing and  utilizing  such  lands.  SEA  also 
provides  assistance  to  State  and  local 
governing  officials,  planning  and  de- 
velopment organizations  and  agencies, 
and  individual  firms  and  landholders 
to  Identify  needs  and  study  the  feasi- 
bilities of  alternatives  to  converting 
wetlands  or  encroaching  on  flood- 
plains  in  meeting  those  individual  and 
community  needs. 

SEA  does  not  make  decisions  that 
are  binding  on  local  and  State  govern- 
ing officials,  planning  and  develop- 
ment agencies  or  organizations,  or  in- 
dividual firms  or  landholders.  SEA 
generates  and  provides  the  latest  and 
best  scientific  and  technical  knowledge 
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available  in  advising  and  assisting 
these  people  in  their  making  of  rea- 
sonable and  rational  decisions. 

SEA  will  increase  its  emphasis,  con- 
sistent with  budget  and  staffing  limi- 
tations, on  its  Natural  Resources  and 
Rural  Development  Research  and  Ex- 
tension programs.  These  are  the  pro- 
grams through  which  Federal  Re- 
search. Cooperative  Research,  and  Ex- 
tension can  influence  the  decisions 
made  by  landholders,  planners,  devel- 
opers, and  State  and  local  governing 
officials  in  such  manner  as  to  avoid 
erosion  and  thereby  minimize  sedi- 
mentation in  wetlands  and  preserve 
floodplains  and  to  utilize  these  lands 
to  meet  local  needs  in  ways  that  do 
not  destroy  the  natural  and  beneficial 
functions  and  values. 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE  (ASCS) 

It  Will  be  the  policy  of  ASCS  to  carry 
out  the  intent  of  its  various  commod- 
ity, conservation  and  related  land  use 
programs  in  harmony  with  the  intent 
of  the  executives  orders  (E.O.'s)  and 
any  subsequent  guidelines  for  imple- 
menting them. 

Specifically,  with  respect  to  wet- 
lands, the  agency  has  and  will  contin- 
ue to  emphasize: 

(1)  Establishing  measures  to  improve 
water  quality,  offering  practices  to 
conserve  soi^  water  resources,  and  es- 
tablishing wildlife  habitat,  etc.; 

(2)  Prohibiting  cost-sharing  assist- 
ance for  draining  wetlands  types  3 
through  20; 

(3)  Encouraging  ASCS  county  com- 
mittees (COC's)  to  preserve  wetlands 
types  1  and  2  where  they  are  adjacent 
to  the  above  type  wetlands;  and 

(4)  The  prohibition  of  cost-sharing 
for  the  construction  of  levees  and 
dikes  and  will  continue  to  prohibit  the 
rehabilitation  of  the  same  under  the 
emergency  conservation  measures  pro- 
gram (ECM). 

F\irther.  with  regards  to  the  flood- 
plain  management  in  floodplains 
areas,  the  agency  will  issue  regulations 
which  will  provide: 

(1)  That  on-going  farming  not  be 
considered  development  for  purposes 
of  the  proposed  regulations: 

(2)  When  commodity  program  assist- 
ance is  requested  which  would  bring 
new  land  into  agricultural  production 
other  than  by  normal  farming.  ASCS 
will  Inform  the  landuser  of  the  haz- 
ards and  discourage-  development 
unless  the  COC  determines  that  the 
development  will  not  be  detrimental  to 
the  environmental  quality; 

(3)  When  conservation  assistance  is 
requested.  ASCS  may  approve  the  as- 
sistance unless  the  COC  determines 
that  the  development  is  environmen- 
tally detrimental.  In  which  case,  it 
may  be  disapproved  or  forwarded  to 
tb"  responsible  technical  agency  for 
po.^ible  design  modification;  and 
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(4)  That  assistance  requested  on 
storage  structures  not  be  approved, 
unless  the  COC  determines  that  no 
practical  alternative  exists  and  the 
landuser  will  effect  practical  modifica- 
tions to  minimize  potential  harm  in 
the  event  of  flood.  Further,  the 
agency  will: 

(1)  Provide  that  all  envirorunental 
assessments  (EA's)  a"<i  envirorunental 
impact  statements  (EIS's)  prepared  on 
agency  programs  will  consider 
impact(s)  of  those  programs  on  flood- 
plains. 

(2)  Provide  for  public  review  of  any 
assistance  provided  in  floodplains 
where  the  COC  determines  that  the 
proposed  action  is  detrimental  to  the 
envlrorunent. 

(3)  Comply  with  the  E.O.'s,  through 
regulations  and  handbooks  of  its  ad- 
ministered programs. 

[PR  Doc.  78-161«7  PUed  6-8-78;  8:45  am] 
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[4710-09] 

DEPARTMENT  OF  STATE 

DEPARTMENT  OF  ENERGY 

DEPARTMENT  OF  COMMERCE 

PIOCEOUtES  ESTABUSHED  PURSUANT  TO  THE 
NUCLEAR  NOHMOUFERATION  AO  OF 
1978 

The  following  procedures  have  been 
established  pursuant  to  the  Nuclear 
Non-Proliferation  Act  of  1978  (Pub.  L. 
95-242).  These  procedures  establish  re- 
quirements solely  applicable  to  agen- 
cies of  the  United  States  rather  than 
individuals.  Accordingly,  they  are  not 
rules  within  the  meaning  of  the  Ad- 
ministrative Procedure  Act.  Any  com- 
ments on  these  procedures  should  be 
directed  to  the  appropriate  responsible 
official  listed  in  section  2  of  Part  A. 

Dated:  June  1. 1978. 

Louis  V.  Nosenzo, 
Deputy  Assistant  Secretary  of 
State  for  Nuclear  Energy  and 
Energy  Technology  Affairs, 
Bureau  of  Oceans  and  Interna- 
tional Environmental  and  Sci- 
entific Affairs. 

Donald  M.  Kerr, 
Acting    Assistant    Secretary    of 
Energy  for  Defense  Programs. 

Nelson  P.  Sievering,  Jr., 
Deputy   Assistant   Secretary    of 
Energy  for  International  Pro- 
grams. 

Stanley  J.  Marcuss, 
Deputy   Assistant   Secretary    of 
Commerce  for   Trade  Regula- 
tion. 

Part  A.  General  Provisions 
section  1.  authority  and  scope 

a.  The  procedures  herein  are  estab- 
lished by: 

(i)  The  Department  of  Energy  pur- 
suant to  sections  54,  57b(2),  64, 
lllb(l),  and  131  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  hereinafter 
referred  to  as  "the  Atomic  Energy 
Act." 

(ii)  The  Department  of  State  pursu- 
ant to  section  126a(l)  of  the  Atomic 
Energy  Act; 

(iii)  The  Department  of  Commerce 
pursuant  to  section  309(c)  of  the  Nu- 
clear Non-Proliferation  Act  of  1978, 
hereinafter  referred  to  as  "the  Act", 
and  the  general  policies  and  proce- 
dures set  forth  in  the  Export  Adminis- 
tration Act  of  1969,  as  amended. 

b.  These  procedures  apply  to  agency 
activities  with  respect  to  the  matters 
dealt  with  by  sections  54,  57b(2),  64, 
109,  lllb(l),  126a  and  131  of  the 
Atomic  Energy  Act  and  sections  309(c) 
and  402(a)  of  the  Act,  and  the  Export 
Administration  Act  of  1969,  as  amend- 
ed. 
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.  c.  These  prdcedures  have  been 
agreed  to  by  the  Secretaries  of  State, 
Energy,  Defense,  and  Commerce,  the 
Director  of  the  Arms  Control  and  Dis- 
armament Agency,  and  the  Nuclear 
Regulatory  Commission,  or  by  the  au- 
thorized designee  acting  on  behalf  of 
any  of  the  foregoing. 

section  2.  responsible  officials 

a.  Department  of  State.  Washington, 
D.C.  20520— The  Deputy  Assistant 
Secretary  for  Nuclear  Energy  and 
Energy  Technology  Affairs  in  the 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs. 

b.  Department  of  Energy,  Washing- 
ton, D.C.  20545— For  sections  57b  and 
126a  of  the  Atomic  Energy  Act  and 
section  309(c)  of  the  Act,  the  Assistant 
Secretary  for  Defense  Programs.  For 
sections  54,  64,  111b  and  131,  of  the 
Atomic  Energy  Act  and  section  402  of 
the  Act,  the  Deputy  Assistant  Secre- 
tary for  International  Programs. 

c.  Department  of  Defense,  Washing- 
ton, D.C.  20301— The  Assistant  Secre- 
tary for  International  Security  Af- 
fairs. 

d.  Department  of  Commerce,  Wash- 
ington, D.C.  20230— The  Deputy  As- 
sistant Secretary  for  Trade  Regula- 
tion. 

e.  Arms  Control  and  Disarmament 
Agency,  Washington,  D.C.  20451— The 
Assistant  Director  for  Non-Prolifera- 
tion. 

f.  The  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555— The  Di- 
rector, Office  of  International  Pro- 
grams. I 

SECTION  3.  OFFICES  FOR  COORDINATION 

a.  Department  of  State— The  Office 
of  Export  and  Import  Control  in  the 
Nuclear  Energy  and  Energy  Technol- 
ogy Division  of  the  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  Affairs. 

b.  Department  of  Energy— For  Parts 
B,  D,  and  F  of  these  procedures,  the 
Office  of  the  Assistant  Secretary  for 
Defense  Programs.  For  Parts  C  and  E 
of  these  procedures,  the  Office  of  Nu- 
clear Affairs,  in  the  Office  of  Interna- 
tional Affairs. 

c.  Department  of  Defense— The 
Office  of  the  Assistant  Secretary  for 
International  Security  Affairs. 

d.  Department  of  Commerce— The 
Office  of  Export  Administration  in  the 
Bureau  of  Trade  Regulations. 

e.  Arms  Control  and  Disarmament 
Agency— The  Nuclear  Exports  Divison 
of  the  Bureau  of  Non-Proliferation. 

f.  Nuclear  Regulatory  Commission— 
The  Office  of  International  Programs, 
Assistant  Director  for  Export/Import 
and  International  Safeguards. 

SECTION  4.  COORDINATION  AND 
MONITORING 

The  Interagency  Subgroup  on  Nu- 
clear Export  Coordination  of  the  Na- 


tional Security  Council  (NSC)  Ad  Hoc 
Group  on  Non-Proliferation  shall, 
without  prejudice  to  Its  authority  to 
carry  out  other  functions,  monitor  and 
facilitate  the  Interagency  processing 
of  the  activities  referred  to  In  section  1 
(b),  and  serve  as  a  forum  for  exchang- 
ing and  coordinating  views.  This  Sub- 
group shall  meet  as  frequently  as  nec- 
essary, normally  twice  a  month.  This 
Subgroup  shall  establish  such  proce- 
dures as  are  necessary  for  its  effective 
functioning. 

SECTION  5.  RESOLUTION  OF  INTERAGENCY 
DISAGREEMENTS 

a.  If,  after  appropriate  consultation, 
any  agency  listed  in  section  2  does  not 
agree  with  a  proposed  Executive 
branch  action  pursuant  to  section  54, 
57b(2),  64.  109.  lllb(l).  126a  or  131  of 
the  Atomic  Energy  Act.  or  section 
309(c)  or  402(a)  of  the  Act,  the  steps 
set  forth  below  miy  be  followed,  nor- 
mally in  the  order  indicated,  to  facili- 
tate resolution  of  the  disagreement: 

(i)  Consideration  in  the  Subgroup  on 
Nuclear  Export  Coordination  of  the 
NSC  Ad  Hoc  Group  on  Non-Prolifera- 
tion; 

(II)  Consideration  in  the  NSC  Ad 
Hoc  Group  on  Non-Prollf  eratlon; 

(iii)  Any  other  procedures  of  the 
NSC  that  are  appropriate; 

(iv)  Referral  to  the  President. 

b.  Recourse  to  the  steps  in  this  sec- 
tion shall  be  taken  expeditiously.  An 
agency  wishing  to  have  recourse  to 
any  of  the  steps  above  shaU  so  Indi- 
cate immediately  to  the  offices  speci- 
fied in  section  3.  The  agency  con- 
cerned shall  normally  give  five  days 
notice  before  Initiating  action  under 
steps  (ii),  (iii),  or  (Iv). 

c.  Nothing  in  this  section  shall  dero- 
gate from  the  statutory  authority  of 
any  agency.  If  any  agency  considers 
that  all  statutory  requirements  have 
been  met  and  wishes  to  proceed  with 
an  action  within  its  jurisdiction  cov- 
ered by  these  procedures  notwith- 
standing the  existence  of  an  Inter- 
agency disagreement,  it  shall  normally 
provide  all  other  concerned  agencies 
with  five  working  days  notice. 

SECTION  6.  CONTENT  OF  JXTDGMENTS, 
FINDINGS  AND  CONSIDERATIONS  UNDER 
THESE  FROCEDTTRES 

Judgments,  findings  and  determina- 
tions under  these  procedures  shall  ad- 
dress the  matters  required  by  the  ap- 
plicable section  of  the  Atomic  Energy 
Act. 

SECTION  7.  TECHNICAL  PROVISIONS 

a.  These  procedures  take  effect  on 
June  7.  1978. 

b.  The  processing  of  any  action  sub- 
ject to  these  procedures  shall  not  be 
delayed  because  of  the  entry  Into 
effect  of  these  procedures.  Cleanmces 
obtamed   or  matters   resolved  under 
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procedures  previously  In  effect  need 
not  be  reconsidered  for  the  sole  pur- 
pose of  complying  with  new  procedur- 
al requirements. 

c.  Nothing  In  these  procedures  shall 
affect  the  ability  of  any  agency  to  pro- 
tect classified  or  proprietary  informa- 
tion pursuant  to  applicable  law. 

d.  These  procedures  may  be  amend- 
ed at  any  time  subject  to  agreement 
among  the  agencies  specified  in  sec- 
tion 1(c). 

Part  B.  Executive  Branch  Judgments 
Under  Section  126a(l)  of  the 
Atomic  Energy  Act 

section  1.  procedures 

a.  Elxcept  as  provided  in  section  2  of 
this  Part,  the  Nuclear  Regulatory 
Commission  shall  promptly  transmit 
any  properly  completed  export  license 
application  or  proposed  general  license 
or  proposed  exemption  from  licensing 
requirements  to  the  offices  listed  in 
paragraphs  a  through  e  of  the  section 
3  of  Part  A. 

b.  As  promptly  as  possible,  but  in  no 
event  later  than  15  days  after  the  re- 
ceipt of  each  license  application  or 
proposed  general  license  or  proposed 
exemption,  the  offices  listed  in  para- 
graphs b  through  e  of  section  3  of  Part 
A  shall  review  the  submission  and 
shall  advise  the  Office  of  Export  and 
Import  Control: 

(i)  Whether  that  agency  believes 
that  any  additional  information  is  re- 
quired in  connection  with  preparation 
of  the  Executive  branch  judgn^ent.  In 
the  event  that  such  information  is  re- 
quired, the  Office  of  Export  and 
Import  Control  shall  seek  to  obtain 
and  provide  the  information  as 
promptly  as  possible.  If  additional  in- 
formation required  is  essential  to  fur- 
ther Executive  branch  processing,  the 
Office  of  Export  and  Import  Control 
may  return  the  application,  proposed 
general  license,  or  proposed  exemption 
to  the  Nuclear  Regulatory  Commis- 
sion, in  which  event  the  schedule  of 
actions  and  deadlines  set  out  herein 
shall  recommence  upon  receipt  by  the 
Office  of  a  substantively  complete  ap- 
plication, proposed  general  license  or 
proposed  exemption  from  the  Nuclear 
Regulatory  Commission; 

(ii)  Whether  that  agency  believes  a 
license  application  appears  to  raise 
issues  which  will  require  more  exten- 
sive consideration  than  is  normally 
necessary  in  Executive  branch  process- 
ing or  similar  license  applications.  If 
such  issues  appear  to  be  present,  the 
Office  of  Export  and  Import  Control 
will  normally  schedule  consideration 
of  these  issues  at  the  earliest  possible 
meeting  of  the  Subgroup  on  Nuclear 
Export  Coordination  and  shall  as 
promptly  as  possible  initiate  appropri- 
ate steps,  including  those  required  to 
obtain  any  necessary  policy  decisions 
and  to  Initiate  necessary  diplomatic 
consultations; 
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(Hi)  Of  their  preliminary  views  on 
the  license  application,  if  so  requested 
by  the  Office  of  Export  and  Import 
Control. 

If  the  Department  of  Energy  is  the 
license  applicant  pursuant  to  section 
111  a  of  the  Atomic  Energy  Act.  the 
designee  of  the  Secretary  of  Energy 
shall  not  be  required  to  advise  the 
Office  of  Export  and  Import  Control 
of  its  views  pursuant  to  this  para- 
graph. 

c.  No  later  than  five  working  days 
after  receipt  of  its  copy  of  a  license  ap- 
plication from  the  Nuclear  Regulatory 
Commission,  the  Department  of 
Energy  shall,  as  appropriate,  if  the 
proposed  export  appears  to  be  consist- 
ent with  the  applicable  agreement  for 
cooperation,  request  confirmation  in 
writing  from  the  nation  or  group  of 
nations  under  the  agreement  for  coop- 
eration of  which  the  export  is  to  take 
place,  that  among  other  things: 

(i)  The  export  will  be  subject  to  the 
terms  and  conditions  of  the  agreement 
for  cooperation; 

(ii)  The  consignee  is  authorized  to 
receive  the  export;  and 

(iii)  Physical  security  measures  will 
be  maintained  with  respect  to  the 
export  that  as  a  mlnumum  provide 
protection  comparable  to  that  set 
forth  in  document  INPCIRC  225/Rev. 
1  of  the  International  Atomic  Energy 
Agency,  entitled,  "The  Physical  Pro- 
tection of  Nuclear  Material." 

Such  confirmation  shall,  as  appro- 
priate, be  requested  with  respect  to 
any  intermediate  destinations  and  the 
ultimate  destination  of  the  export 
that  are  identified  in  the  license  appli- 
cation. If  any  such  confirmation  Is  not 
received  within  fifty-five  days  after  re- 
ceipt of  the  license  application  by  the 
Office  of  Export  and  Import  Control 
in  the  Department  of  State,  the  Office 
may  return  the  application  to  the  Nu- 
clear Regulatory  Commission,  In 
which  event  the  schedule  of  actions 
and  deadlines  set  out  herein  shall  re- 
commence after  receipt  of  the  confir- 
msition  and  return  to  the  Office  by  the 
Nuclear  Regulatory  Commission  of 
the  application. 

d.  Upon  receipt  of  its  copy  of  the  li- 
cense application  from  the  Nuclear 
Regulatory  Commission,  the  Depart- 

^ment  of  Energy  shall  determine 
'whether  the  proposed  export  involves 
material  with  respect  to  which  the 
United  States  has  agreed  to  consult 
with  or  obtain  the  approval  of  any 
other  nation  or  group  of  nations  prior 
to  its  export.  If  such  an  undertaking 
exists,  the  Department  of  Energy  shall 
promptly  inform  the  Department  of 
State  so  that  appropriate  action  may 
be  taken. 

e.  If  the  license  application  is  for  an 
export  of  high  enriched  uranium,  Plu- 
tonium or  uranium-233,  equal  to  or  ex- 
ceeding formula  quantities  (as  defined 
in  10  CFR  73.30)  the  Department  of 
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energy  shall  prepare  an  analysis  of  the 
technical  and  economic  justification 
for  the  use  of  such  material,  including 
whether  the  quantities  requested  are 
necessary  for  the  efficient  and  con- 
tinuous operation  of  the  facility  in- 
volved. This  analysis  shall  be  provided 
to  the  Office  of  Export  and  Import 
Control  of  the  Department  of  State 
within  30  days  after  receipt  by  the  De- 
partment of  Energy  of  its  copy  of  the 
export  license  application  or  as  soon 
thereafter  as  possible.  This  analysis 
shall  be  provided  to  concerned  agen- 
cies and  shall  be  taken  into  considera- 
tion in  preparing  the  Executive 
branch  judgment. 

f.  As  promptly  as  possible  following 
receipt  of  the  information  in  para- 
graph b,  and  no  later  than  30  days 
after  Its  receipt  of  the  license  applica- 
tion, proposed  general  license  or  pro- 
posed exemption,  the  Office  of  Export 
and  Import  Control  shall  prepare  and 
transmit  to  the  offices  listed  in  para- 
graphs b  through  e  of  section  3  of  Part 
A.  a  proposed  Executive  branch  judg- 
ment on  the  application,  proposed 
general  Ucense  or  proposed  exemption. 
If  additional  information  has  been  re- 
quested from  the  Nuclear  Regulatory 
Commission  pursuant  to  paragraph 
b(i),  or  if  actions  are  pending  pursuant 
to  paragraphs  b(ii),  d  or  e,  this  shall  be 
noted  in  transmitting  the  proposed 
Executive  branch  judgment. 

g.  No  later  than  ten  days  after  the 
date  of  receipt  of  a  proposed  Execu- 
tive branch  judgment,  the  designees  of 
the  Secretaries  of  Energy,  Defense, 
and  Commerce,  and  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  shall  each  provide  the  Office 
of  Export  and  Import  Control  their 
written  views  on  the  proposed  Execu- 
tive branch  judgment  transmitted  pur- 
suant to  paragraph  f.  When  providing 
its  views,  the  Department  of  Energy 
shall  transmit  a  copy  of  any  confirma- 
tion obtained  pursuant  to  paragraph  c 
and,  if  applicable,  any  approval  or  con- 
firmation obtained  pursuant  to  para- 
graph d.  If  a  required  confirmation  or 
approval  is  not  available  at  that  time, 
the  Department  of  Energy  shall  so 
advise  the  Office  of  Export  and 
Import  Control.  Upon  receipt  of  the 
required  confirmation,  the  Depart- 
ment of  Energy  shall  forward  it  as  ex- 
peditiously as  possible  to  the  Office  of 
Export  and  Import  Control  and  shall 
simultaneously  advise  the  Nuclear 
Regulatory  Commission  so  that  the 
procedures  in  paragraph  c  above  may 
be  undertaken.  In  the  event  of  any  dis- 
agreement which  cannot  be  resolved 
between  agencies,  the  provisions  in 
section  5  of  Part  A  shall  be  followed. 

h.  An  Executive  branch  judgment 
shall  normally  address  the  matters  re- 
quired by  section  126a(l)  of  the 
Atomic  Energy  Act  with  respect  to 
both  any  intermediate  destinations 
and  the  final  destination  of  the  export 
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that  are  identified  in  the  license  appli- 
cation. Notice  of  any  transfer  of  the 
export  between  intermediate  destina- 
tions and  the  final  destination  shall  be 
received  by  the  Department  of 
Energy.  Any  action  required  under 
Part  E  for  approval  of  transfers  be- 
tween intermediate  and  final  destina- 
tions specified  in  an  application  for  an 
export  license  and  which  are  expected 
to  occur  within  one  year  of  issuance  of 
a  license,  normally  will  be  accom- 
plished without  unnecessary  duplica- 
tion of  procedural  steps  during  the 
review  of  the  license  application,  and 
publication  in  the  Federal  Register 
will  take  place  as  soon  as  possible  after 
issuance  of  the  export  license.  If  any 
such  transfer  does  not  occur  within 
one  year  following  issuance  of  the 
export  license,  an  appropriate  request 
for  approval  of  the  transfer  shall  be 
submitted  to  the  Department  of 
Energy  for  action  pursuant  to  the  pro- 
cedures in  Part  E. 

i.  A  single  Executive  branch  judg- 
ment may  address  more  than  a  single 
application  to  the  extent  that  they  in- 
volve exports  of  similar  equipment  or 
material  to  the  same  country,  in  the 
same  general  time  frame,  of  similar 
significance  for  nuclear  explosive  pur- 
poses and  under  reasonably  similar  cir- 
cimistances. 

j.  An  Executive  branch  judgment 
may  address  the  matters  required  by 
section  126a(l)  of  the  Atomic  Energy 
Act  by  expressing  the  view  that  there 
is  no  material  changed  circumstance 
associated  with  a  new  license  applica- 
tion from  those  existing  at  the  time  of 
issuance  of  a  previous  license  for  an 
export  to  the  same  country,  where  the 
previous  license  was  subject  to  full 
analysis  by  the  Executive  branch. 

k.  An  Executive  branch  judgment 
may  address  any  or  all  of  the  matters 
required  by  section  126a(l)  of  the 
Atomic  Energy  Act  by  reference  to  an 
analysis  previously  submitted  to  the 
Nuclear  Regulatory  Commission  if  the 
offices  in  paragraphs  a  through  e  of 
section  3  of  Part  A  agree  that  there  is 
no  material  changed  circumstance 
with  respect  to  such  matter  or  mat- 
ters. 

1.  No  later  than  60  days  after  receipt 
of  a  license  application,  proposed  gen- 
eral license  or  proposed  exemption  by 
the  Department  of  State,  the  Depart- 
ment shall  transmit  to  the  Nuclear 
Regulatory  Commission  the  Executive 
branch  judgment  on  the  license  appli- 
cation, proposed  general  license  or 
proposed  exemption. 

m.  Any  time  period  in  this  section 
may  be  extended  by  the  Deputy  As- 
sistant Secretary  of  State  for  Nuclear 
EInergy  and  Energy  Technology:  Pro- 
vided, That  the  time  period  in  para- 
graph 1  may  be  extended  only  if  in  the 
view  of  the  Secretary  of  State  or  his 
designee  it  is  in  the  national  interest 
to  allow  additional  time,  in  which  case 


he  shall  notify  the  Committee  on  For- 
eign Relations  of  the  Senate,  the  Com- 
mittee on  International  Relations  of 
the  Kouse  of  Representatives,  and  the 
offices  listed  in  paragraphs  b  through 
f  of  section  3  of  Part  A,  of  such  exten- 
sion. 

n.  The  Office  of  Export  and  Import 
Control  shall  maintain  for  at  least  five 
years  records  of  steps  set  forth  above 
and  the  dates  on  which  they  were 
taken. 

section  2.  SMALL  QUANTITIES 

a.  Pursuant  to  the  authority  in  sec- 
tion 126a(l)  of  the  Atomic  Energy  Act 
to  determine  that  any  export  in  a  cate- 
gory would  not  be  inimical  to  the 
common  defense  and  security  because 
it  lacks  significance  for  nuclear  explo- 
sive purposes,  the  following  categories 
of  exports  shall  not  normally  require 
case-by-case  Executive  branch  review 
under  these  procedures: 

(1)  Byproduct  material:  all  types  and 
quantities,  except  tritium  in  quantities 
exceeding  1000  curies; 

(2)  Source  material:  all  exports  for 
nonnuclear  end  uses,  and  exports  of 
less  than  250  kilograms  for  nuclear 
end  uses; 

(3)  Low-enriched  uranium:  one  kilo- 
gram or  less  of  contained  uranium-235; 

(4)  High-enriched  uraniimi:  0.040  ef- 
fective kilograms  or  less; 

(5)  Plutonium  and  uranium-233:  10 
grams  or  less; 

(6)  Deuterium:  225  kilograms  of 
heavy  water  or  its  equivalent  deuter- 
ium content  in  any  other  form; 

(7)  Nuclear  grade  graphite:  100  kilo- 
grams or  less; 

(8)  Nuclear  equipment:  all  exports 
with  a  value  imder  $100,000. 

b.  This  section  shall  not  apply  to  ex- 
ports with  end  uses  related  to  isotope 
separation,  chemical  reprocessing, 
heavy  water  production,  plutonium 
handling,  such  types  of  advanced  tech- 
nology reactors  as  may  be  agreed  by 
the  agencies  listed  in  section  1(c)  of 
Part  A,  and  initial  exports  of  nuclear 
equipment  to  foreign  nuclear  facilities, 
and  is  subject  to  other  limitations 
which  the  Executive  branch  or  the 
Nuclear  Regulatory  Commission  may, 
from  time  to  time,  deem  necessary. 

Part  C.  Foreigh  Distributions  Under 
Sections  54  and  64  of  the  Atomic 
Energy  Act    j 

section  1.  procedures 

a.  The  Office  of  Nuclear  Affairs  of 
the  Department  of  Energy  shall  pre- 
pare an  analysis  of  proposed  distribu- 
tions of  source  and  special  nuclear  ma- 
terial. The  Office  shall  transmit  the 
analysis  to  the  offices  listed  in  para- 
graphs a,  c,  e.  £ind  f  of  section  3  of 
Part  A.  The  analysis  shall  include  a 
statement  of  the  purpose  of  the  distri- 
bution, reference  to  the  applicable 
agreements  for  cooperation,  other  per- 


tinent information  and  a  recommend- 
ed course  of  action.  The  analysis  will 
specify  whether  the  proposed  distribu- 
tion appears  to  raise  issues  which  will 
require  more  extensive  consideration 
than  is  normally  necessary  for  Execu- 
tive branch  processing  of  similar  re- 
quests and  the  Office  of  Nuclear  Af- 
fairs will  initiate  as  promptly  as  possi- 
ble appropriate  steps,  including  those 
required  in  order  to  obtain  any  neces- 
sary policy  decisions  and  to  initiate 
any  necessary  diplomatic  consulta- 
tions. 

b.  No  later  than  30  days  following  re- 
ceipt of  the  analysis,  the  designees  of 
the  Secretaries  of  State  and  Defense, 
the  Director  of  the  Anns  Control  and 
Disarmament  Agency  and  the  Nuclear 
Regulatory  Commission  shall  provide 
the  Office  of  Nuclear  Affairs  with 
their  written  concurrence  or  such 
other  views,  comments  or  proposed 
courses  of  action  which  they  consider 
appropriate.  In  the  event  of  any  dis- 
agreement which  cannot  be  resolved 
between  agencies,  the  provisions  In 
section  5  of  Part  A  shall  be  followed. 

c.  No  later  than  30  days  following 
the  expiration  of  the  time  limit  set 
forth  in  paragraph  b,  the  Office  of  Nu- 
clear Affairs  shaU  determine  whether 
to  authorize  the  proposed  distribution: 
Provided,  That  if  recourse  is  made  to 
the  procedures  in  section  5  of  Part  A, 
this  period  shall  be  60  days. 

d.  Any  time  period  in  this  section 
may  be  extended  by  the  Deputy  As- 
sistant Secretary  for  International 
Programs  or  his  designee. 

section  3.  small  quantities 

The  Department  of  Energy,  without 
further  interagency  concurrence  or 
consultation  may,  to  the  extent  au- 
thorized in  sections  54,  64  and  82  of 
the  Atomic  Energy  Act,  distribute 
such  quantities  of  material  as  are  spec- 
ified in  paragraph  a  of  section  2  of 
Part  B,  subject  to  the  qualifications 
and  conditions  contained  in  paragraph 
b  of  that  section. 

Part  D?  Direct  or  Indirbct  Produc- 
tion OF  Special  Nuclear  Material 
Abroad  Pursuaut  to  Section  57b  op 
the  Atomic  Enhigy  Act 

SECTION  1.  procedures 

a.  Following  receipt  by  the  Depart- 
ment of  Energy  of  any  application 
(which  is  properly  submitted  under  10 
CPR,  Part  810)  for  specific  authoriza- 
tion, the  Office  of  Defense  Programs 
of  the  Department  of  E^nergy  shall 
submit  the  application,  an  analysis, 
and  a  preliminary  staff  recommenda- 
tion to  the  offices  listed  in  paragraphs 
a  and  c  through  f  of  section  3  of  Part 
A. 

b.  The  analysis  provided  for  in  para- 
graph a,  shall  specify  whether  the  ap- 
plication appears  to  raise  issues  which 
will  require  more  extensive  consider- 
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ations  than  is  normally  necessary  for 
Executive  branch  processing  of  similar 
applications,  and  the  Assistant  Secre- 
tary for  Defense  Programs  or  his  des- 
ignee shall  as  promptly  as  possible  ini- 
tiate appropriate  steps.  Including 
those  required  in  order  to  obtain  any 
necessary  policy  decisions  and  to  initi- 
ate any  necessary  diplomatic  consulta- 
tions. 

c.  No  later  than  30  days  after  receipt 
of  the  analysis,  the  designees  of  the 
Secretary  of  State.  Defense,  Com- 
merce, the  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  and 
the  Nuclear  Regulatory  Commission 
shall  provide  the  Office  of  Defense 
Programs  of  the  Department  of 
Energy  with  written  concurrence  in 
the  preliminary  staff  recommendation 
or  such  other  views,  comments  or  pro- 
posed courses  of  action  which  they 
consider  appropriate,  including  such 
analysis  as  may  be  needed  to  support 
their  position.  In  the  event  of  any  dis- 
agreement which  cannot  be  resolved 
among  the  agencies,  the  provisions  in 
section  5  of  Part  A  shall  be  followed. 

d.  No  later  than  30  days  following  re- 
ceipt of  the  concurrence  or  views  as 

k  provided  in  paragraph  c,  the  Office  of 
Defense  Programs  shall  provide  the 
Secretary  of  Energy  with  a  recommen- 
dation, including  the  views  of  the 
agencies  listed  in  paragraph  c,  con- 
cerning his  action  on  the  application: 
Provided,  That  if  recourse  is  made  to 
the  procedures  in  section  5  of  Part  A, 
this  period  shall  be  60  days. 

e.  Any  time  period  in  this  section 
may  be  extended  by  the  Assistant  Sec- 
retary for  Defense  Programs  or  his 
designees. 

SECTION  2.  CONTINUED  EFFECT  OF 
CURRENT  PROCEDURES 

a.  Pursuant  to  section  603  of  the  Act. 
10  CFR  Part  810,  Unclassified  Activi- 
ties in  Foreign  Atomic  Energy  Pro- 
grams, continues  in  effect. 

b.  Any  amendment  of  Part  810 
which  involves  a  determination  by  the 
Secretary  of  Energy  regarding  gener- 
ally authorized  activities  shall  be 
made  in  accordance  with  these  proce- 
dures. 

Part  E.  Subsequent  Arrangements 
Under  Section  131  of  the  Atomic 
Energy  Act 

section  1.  procedures 

a.  Any  request  from  a  nation  or 
^roup  of  nations  for  a  subsequent  ar- 
rangement as  defined  in  section 
131a(2)  of  the  Atomic  Energy  Act  or 
request  for  an  enrichment  authoriza- 
tion under  section  402(a)  of  the  Act 
shall,  if  it  appears  consistent  with  ap- 
plicable law  and  agreements  and  if 
submitted  in  appropriate  form  be 
transmitted  promptly  by  the  Office  of 
Nuclear  Affairs  of  the  Department  of 
Energy  to  the  offices  listed  in  para- 


graphs a.  and  c  through  f  of  section  3 
of  Part  A.  together  with  any  support- 
ing documents.  All  references  to  the 
term  "subsequent  arrangement"  shall, 
for  purposes  of  this  Part,  be  deemed  to 
include  an  enrichment  authorization. 

b.  As  promptly  as  possible,  but  no 
later  than  15  days  after  receipt  of 
each  request,  the  offices  listed  in  para- 
graphs a,  and  c  through  f  of  section  3 
of  Part  A  shall  review  the  request  and 
shall  advise  the  Office  of  Nuclear  Af- 
fairs. 

(i)  Whether  that  agency  believes 
that  any  additional  information  is  re- 
quired. In  the  event  that  such  infor- 
mation is  required,  the  Office  of  Nu- 
clear Affairs  shall  seek  to  obtain  and 
provide  the  information  as  promptly 
as  possible; 

(ii)  Whether  that  agency  believes 
the  request  appears  to  raise  issues 
which  will  require  more  extensive  con- 
sideration than  is  normally  necessary 
in  Executive  branch  processing  of  sim- 
ilar requests.  If  such  issues  appear  to 
be  present,  the  Office  of  Nuclear  Af- 
fairs wiU  normally  schedule  considera- 
tion of  these  issues  at  the  earliest  pos- 
sible meeting  of  the  Subgroup  on  Nu- 
clear Export  Coordination  and  shall  as 
promptly  as  possible  initiate  appropri- 
ate steps,  including  those  required  to 
obtain  any  necessary  policy  decisions 
and  to  t>egin  any  necessary  diplomatic 
consultations;  and 

(iii)  Of  their  preliminary  view,  if  so 
requested  by  the  Office  of  Nuclear  Af- 
fairs. 

c.  The  Office  of  Nuclear  Affairs 
shall  (if  a  request  for  a  subsequent  ar- 
rangement is  involved,  no  later  than 
15  days  after  the  expiration  of  the 
time  limit  set  forth  in  paragraph  b)' 
prepare  and  transmit  to  the  offices 
listed  in  paragraphs  a.  and  c  through  f 
of  section  3  of  Part  A,  a  proposed  sub- 
sequent arrangement,  proposed  denial. 
or  other  proposed  course  of  action.  In 
this  transmittal,  the  Office  of  Nuclear 
Affairs  shall  advise  the  Office  of 
Export  and  Import  Control  of  the  De- 
partment of  State  if.  in  the  view  of  the 
Department  of  Energy,  a  proposed 
subsequent  arrangement  is  likely  to  in- 
volve negotiations  of  a  policy  nature 
pertaining  to  arrangements  for  the 
storage  or  disposition  of  irradiated 
fuel  elements  or  approvals  for  the 
transfer,  for  which  prior  approval  is 
required  under  an  agreement  for  coop- 
eration, by  a  recipient  of  source  or  spe- 
cial nuclear  material,  production  or 
utilization  facilities,  or  nuclear  tech- 
nology. This  transmittal  shall  also 
specify  any  steps  deemed  appropriate 
to  expedite  a  proposed  subsequent  ar- 
rangement in  the  instances  specified 
in    section    131a(3)    of    the    Atomic 


'A  subsequent  arrangement  may  be  initi- 
ated in  certain  circumstances  by  the  Depart- 
ment of  Energy,  in  which  case  paragraphs  a 
and  b  are  not  applicable. 


Energy  Act.  The  transmittal  may  also 
include  an  analysis  where  necessary  in 
the  judgment  of  the  Office  of  Nuclear 
Affairs  to  facilitate  review.  Upon  the 
written  request  of  any  recipient  office 
within  10  days  after  receipt  of  a 
propsed  subsequent  arrangement,  the 
Office  of  Nuclear  Affairs  shall  prepare 
and  transmit  an  analysis  of  the  pro- 
posed subsequent  arrangement. 

d.  No  later  than  20  days  after  receipt 
of  the  proposed  subsequent  arrange- 
ment pursuant  to  paragraph  c.  the 
designees  of  the  Secretary  of  State, 
the  Secretary  of  Defense,  the  Secre- 
tary of  Commerce,  the  Director  of  the 
Arms  Control  and  Disarmament 
Agency,  and  the  Nuclear  Regulatory 
Commission  shall  provide  the  Office 
of  Nuclear  Affairs  with  their  written 
concurrences  or  such  other  views,  com- 
ments, or  proposed  courses  of  action 
which  they  consider  appropriate.  The 
response  of  the  designee  of  the  Direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency  shall  also  Include  a  dec- 
laration of  any  intention  of  the  Direc- 
tor to  prepare  a  Nuclear  Proliferation 
Assessment  Statement  pursuant  to 
section  131a  of  the  Atomic  Energy  Act. 
Any  such  statement  shall  be  prepared 
within  60  days  of  the  receipt  by  the 
Director  or  his  designee  of  a  copy  of 
the  proposed  subsequent  arrangement. 
In  the  event  of  any  disagreement 
which  cannot  be  resolved  between 
agencies,  the  provisions  of  section  5  of 
Part  A  shall  be  followed. 

e.  No  later  than  20  days  after  the  ex- 
piration of  the  time  limit  set  forth  in 
paragraph  d.  but.  if  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency  has  declared  his  intention  to 
prepare  a  Nuclear  I»roliferation  As- 
sessment Statement,  only  after  receipt 
of  the  Statement  or  the  expiration  of 
the  time  authorized  in  section  131c  of 
the  Atomic  Energy  Act  for  the  prepa- 
ration of  the  Statement,  whichever 
occurs  first,  the  Secretary  of  Energy, 
or  his  designee,  after  making  the  de- 
termination required  by  section 
131a(l)  of  the  Atomic  Energy  Act  and 
pursuant  to  any  required  judgment, 
under  section  131b(2)  of  the  Atomic 
Energy  Act.  shall  decide  whether  to 
enter  into  the  proposed  subsequent  ar- 
rangement: Provided,  That  if  recourse 
is  made  to  the  provisions  in  section  5 
of  Part  A,  this  period  shall  be  60  days. 

f.  After  discharging  the  Department 
of  Energy's  responsibilities  under 
these  procedures,  the  Secretary  of 
Energy  or  his  designee  shall  cause  to 
be  published  in  the  Federal  Register 
notice  of  any  proposed  subsequent  ar- 
rangement together  with  his  written 
determination  that  the  arrangement 
will  not  be  inimical  to  the  common  de- 
fense and  security.  He  shall  also 
report  to  Congress  with  respect  to  any 
proposed  subsequent  arrangement  of 
the  types  specified  in  section  131b(l) 
of  the  Atomic  Energy  Act.  No  sut>se- 


FEDERAL  REGISTER,  VOL  43,  NO.   112— FRIDAY,  JUNE  9,  1978 


25330 

quent  arrangement  shall  take  effect 
until  the  applicable  time  period  or  pe- 
riods in  section  131  of  the  Atomic 
Eiiergy  Act  have  elapsed. 

g.  Except  for  the  time  limits  for  the 
preparation  of  a  Nuclear  Proliferation 
Assessment  Statement,  any  time 
period  in  this  section  may  be  extended 
by  the  Deputy  Assistant  Secretary  for 
International  Programs  or  his  desig- 
nee. 

SECTION  2.  SUBSEQUENT  ARRANGEMENTS 
INVOLVING  RETRANSFERS  WITHIN  THE 
SCOPE  OF  AN  EXPORT  LICENSF  AND  CER- 
TAIN SMALL  QUANTITIES 

a.  The  Department  of  Energy,  with- 
out further  interagency  concurrence 
or  consultation  and  after  complying 
with  any  other  requirements,  may  ap- 
prove any  request  for  a  subsequent  ar- 
rangement which  is  limited  to  a  re- 
transfer  where  an  applicable  export  li- 
cense has  authorized  transfer  of  the 
material  involved  for  the  same  pur- 
pose and  to  the  same  destination  for 
which  the  retransfer  is  to  be  made, 
unless: 

(i)  The  Department  of  Energy  deter- 
mines there  has  been  a  material 
change  in  circumstances  since  the  issu- 
ance of  the  export  license; 

(ii)  The  retransfer  does  not  occur  in 
the  same  general  time  period  as  con- 
templated by  the  export  license; 

(iii)  The  retransfer  is  for  any  of  the 
purposes  set  forth  in  paragraph  b  of 
section  2  of  Part  B; 

(iv)  The  retransfer  involves  more 
than  one  effective  kilogram  of  urani- 
um-235  in  uranium  enriched  to  greater 
than  20  percent  in  the  isotope  235;  or 

(V)  The  retransfer  involves  more 
than  500  grams  of  plutonium  or  urani- 
um-233. 

b.  The  Department  of  Energy,  with- 
out obtaining  interagency  concurrence 
or  consultation  and  after  complying 
with  any  other  requirements,  may 
enter  into  a  proposed  subsequent  ar- 
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rangement  which  is  limited  to  such 
quantities  of  material  as  are  specified 
in  paragraph  a  of  section  2  of  Part  B, 
subject  to  the  qualifications  and  condi- 
tions contained  in  paragraph  b  of  that 
section. 

c.  The  Department  of  Energy  shall 
provide  the  offices  set  fortn  in  para- 
graphs a,  and  c  through  f  of  section  3 
of  Part  A  with  a  copy  of  the  executed 
approval  form  for  any  subsequent  ar- 
rangements approved  pursuant  to  this 
section. 

Part  F.  Export  Items  Under  Section 
309c  OF  THE  Act 

SECTION  1.  PROCEDURES 

a.  A  list  of  commodities  licensed  by 
the  Department  of  Commerce  which, 
if  used  for  purposes  other  than  those 
for  which  the  export  is  intended,  could 
be  of  significance  for  nuclear  explosive 
purposes,  shall  be  developed  and  main- 
tained by  the  Departments  of  Com- 
merce and  Energy  in  consultation  with 
the  Departments  of  State  and  De- 
fense, the  Arms  Control  and  Disarma- 
ment Agency,  and  the  Nuclear  Regula- 
tory Commission. 

b.  Export  license  applications  for 
commodities  on  the  list  referred  to  in 
paragraph  1,  as  well  as  any  other  ap- 
plications which  may  involve  possible 
nuclear  uses,  shall  be  reviewed  by  the 
Department  of  Commerce  in  consulta- 
tion with  the  Department  of  Energy. 
When  either  the  Department  of  Com- 
merce or  the  Department  of  Energy 
believes  that— because  of  the  proposed 
destination  of  the  export,  its  timing, 
or  other  relevant  considerations— a 
particular  application  should  be  re- 
viewed by  other  agencies,  or  denied, 
such  application  shall  be  referred  to 
the  Subgroup  on  Nuclear  Export  Co- 
ordination. The  Subgroup  shall 
promptly  consider  any  such  applica- 
tion and  provide  its  advice  and  recom- 
mendations   to    the    Department    of 


Commerce.  Disgreements  shall  be  han- 
dled in  accordance  with  the  provisions 
of  section  5  of  Part  A. 

c.  Reviewing  agencies  shall  prompt- 
ly, but  not  later  than  30  days  after  re- 
ceipt from  the  Department  of  Com- 
merce of  an  application,  provide  their 
views  thereon  to  the  Department  of 
Commerce.  If.  however,  it  is  not  possi- 
ble to  provide  views  within  this  time 
or  if,  at  any  point  during  review,  it  ap- 
pears that  final  action  on  an  applica- 
tion will  not  be  completed  within  60 
days  of  receipt  by  the  Department  of 
Commerce,  any  agency  which  requires 
additional  time  shall  inform  the  De- 
partment of  Commerce  at  the  earliest 
possible  time  of  the  issues  involved 
and  provide  an  estimate  of  the  time 
needed  to  complete  its  review.  The  De- 
partment of  Commerce  will  then 
advise  the  exporter  in  writing  as  re- 
quired by  section  4(g)(1)  of  the  Export 
Administration  Act  of  1969,  as  amend- 
ed. 

d.  If  the  Subgroup  recommends 
denial  of  an  application,  the  reasons 
therefor  shall  be  articulated  for  the 
record.  If  the  Department  of  Com- 
merce agrees  with  the  recommenda-, 
tion,  that  Department,  in  accordance 
with  section  4(g)(2)(A)  of  the  Export 
Administration  Act  of  1969,  as  amend- 
ed, shall  notify  the  applicant  in  writ- 
ing of  the  negative  considerations 
raised  with  respect  to  such  license  ap- 
plication. Before  final  action  is  taken 
on  the  application,  the  applicant  shall 
be  afforded  the  opportunity  to  re- 
spond within  15  days  to  such  negative 
considerations.  If  appropriate,  the  ap- 
plicant's response  will  be  made  availa- 
ble to  the  Subgroup  for  further  review 
and  advice.  In  the  event  of  any  dis- 
agreement which  cannot  be  resolved 
between  agencies,  the  provisions  in 
section  5  of  Part  A  shall  be  followed. 

[FR  Doc.  78-16184  FUed  6-8-78;  8:45  am] 
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Panhandle  Eastern  Pipe  Line 

Co 25378 

Philadelphia  Electric  Co 25380 

Pennzoil  Louisiana  &  Texas 
Offshore  Co.,  Inc.  and  Penn- 
zoil Oil  &  Gas.  Inc 25378 

Public  Service  Co.  of  Okla- 
homa      25380 

Puget  Sound  Power  &  Light 

Co 25380 

Safe    Harbor    Water    Power 

Corp 25380 

Seifried,  Dean  B 25381 

Smith,  James  F 2538J 

Smith,  H.  Russell  25381 

Tampa  Electric  Co.  (3  docu- 
ments)   25381,  25382 

Tennessee  Natural  Gas  Lines, 

Inc 25382 

Transcontinental     Gas     Pipe 

Line  Corp.  (2  documents) 25382 

United  Gas  Pipe  Line  Co  25382 

Upper  Peninsula  Generating 
Co.  (2  documents) 25383 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Applications,  etc.: 
First    Federal    Savings    and 
Loan    Association    of    Suf- 
folk     25383 

FEDERAL  MARITIME  COMMISSION 

Rules 

Self-policing  systems;  denial  of 
extension  of  time  and  for  stay .   25343 

Notices 

Agreements  filed,  etc 25384 

Casualty  and  nonperformance, 

certificates: 
Delta  Steamship  Lines,  Inc.  (2 

documents) 25385 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Acquisition  and  modernization 
assistance;  CFR  part  revoked .   25346 

FEDERAL  TRADE  COMMISSION 

Rules 

Conduct  standards 25333 

Games  of  chance  in  food  retail- 
ing and  gasoline  industries; 
one-time  exemption  granted 
to  FNK  Enterprises  25336 
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CONTEMTS 


Proposed  Rules 

Consent  orders: 

Australian  Land  Title,  Ltd.,  et 
al.;  correction 25349 

Public  Service  Co.  of  Colo- 
rado; correction 25349 

Notices 

Cigarette  testing  results;  tar  and 
nicotine  contents;  correction  ..   25385 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Continental    Reinsurance 
Corp 25400 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened 
species  permits;  applications 
(4  documents)  25387,  25388 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Public  utilities;  hearings,  etc.: 
Public    Service    Co.    of    New 

Mexico 25385 

Utah  Power  &  Light  Co 25385 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Social    Security    Administra- 
tion     25385 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 
cases  filed  (4  docu- 
ments)    25356-25362 

Applications  for  exception,  etc.; 
cases  filed;  correction 25361 

HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT 
Proposed  Rules 

Mortgage   and   loan   insurance 
programs: 
F»roperty    improvement    and 
mobile  home  loans;  matur- 
ity period  increase  25349 

Nondiscrimination: 
Handicapped      in      federally- 
assisted  programs  and  activi- 
ties     25411 

Notices 

Privacy  Act;  systems  of  rec- 
ords    25386 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles;  duty  free  en- 
try: 
Electric  Power  Research  Insti- 
tute et  al 25352 


^ 


Johns  Hopkins  University  et 

al  25353 

Ohio  State  University  Re- 
search Foundation  et  al 25354 

Sandia  Laboratories 25355 

University  of  Tennessee 25355 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service. 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Fishing    tackle;    hearing 

change 25388 

Roller  units  25388 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for 
relief  25401 

Hearing  assignments 25401 

Motor  carriers: 
Transfer  proceedings 25401 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  ap- 
plications     25401 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings: 
Building  Technology  Advisory 
Committee  (2  documents)....    25355 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Notices 

Meetings: 
1971-76      Ford      Pinto      and 
1975-76     Mercury     Bobcat 
Fuel    Systems    Proceeding; 

cancellation 25404 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
General    Motors    Corp.;    fuel 
system  integrity  25400 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Marine   mammals   and   endan- 
gered   species;    interagency 
cooperation: 
Whales,     humpback,     protec- 
tion in  Hawaii;  hearing 25349 

Notices 

Fishery  conservation  and  man- 
agement: 
Groundfish;     New     England 
Fishery  Management  Coun- 
cil; meeting 25356 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings:  I 

Reactor  Safeguards  Advisory 
Committee  (2  documents)....    25389 
Applications,  etc.: 

Duquesne  Light  Co.  et  al 25390 

Energy  Fuels  Nuclear,  Inc 25390 

Florida  Power  &  Light  Co 25390 

Iowa  Electric  Light  &  Power 

Co.  et  al 25390 

Puget  Sound  Power  &  Light 

Co.  et  al 25391 

Toledo  Edison  Co.  et  al 25391 

PENSION  BENEFIT  GUARANTY 

CORPORATION  ,, 

Rules  II 

Plan  benefits  valuation;  rates 
and  factors 25337 

SCIENCE  AND  EDUCATION 

ADMINISTRATION  ii 

Notices  H 

Meetings: 
National     Poultry     Improve- 
ment Plan  General  Confer- 
ences Committee 25351 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE  I 

Notices  I 

Meetings: 
Dam  Safety  Programs  Review- 
Panel  25392 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
Federated      Option      Income 

Fund.  Inc.,  et  al 25392 

Government  Securities  Trust, 

et  al ^...    25393 

Lowell  Gas  Co.,  et  al »...   25396 

Vanderbilt      Growth      Fund, 

Inc 25397 

Vanderbilt  Income  Fund,  Inc  .   25398 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Business  Ventures,  Inc 25398 

City  Capital  Investors  Corp  ...   25398 
Quidnet  Capital  Corp 25399 

Disaster  areas: 
West  Virginia 25399 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Railroad  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency; 
Fiscal  Service. 
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list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  coverrng  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  th«  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7CFR 

918 25331 

1823 25331 

Proposed  Rules: 

921 25347 

929 25348 

12  CFR 

Proposed  Rules: 

9 25348 

14  CFR 

73 25331 

302 25332 

16  CFR 

5 25333 


16  CFR— Continued 

419 25336 

Proposed  Rules: 

13  (2  documents) 25349 

24  CFR 

Proposed  Rules: 

8 25411 

201 25349 

29  CFR 

2610 25337 

32  CFR  I 

260 25337 

33  CFR  1 

100 .! 25342 


46  CFR 

528 25343 

47  CFR  I 

2 1 25343 

73 „ 25344 

49  CFR 

257 25346 

50  CFR 

Proposed  Rules: 

216 _ 25349 

217 „ 25349 

220 _ 25349 

402 25349 


reminders 


(The  Items  In  thts  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  efiEectlve  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOE— Electric  and  hybrid  vehicle  research,  de- 
velopment, demonstration,  and  production 

loan  guaranties 20476;  5-12-78 

EPA — Determination  of  harmful  quantities  for 

hazardous  substances....  10489;  3-13-78 

Determination  of  removability  of  hazardous 

substances 10488;  3-13-78 

Determination  of  units  of  measurement  and 
rates  of  penalty  for  hazardous  sub- 
stances   10495;  3-13-78 

Water  programs;  designation  of  hazardous 

substances 10474;  3-13-78 

FCC — Definition  of  a  cable  television  system 
and  creation  of  classes  of  cable  sys- 
tems   20226;  5-11-78 

Labor— Equal  employment  opportunity  in  ap- 
prenticeship and  training;  affirmative  action 
for  women 20760;  5-12-78 


Treasury/BATF — Record     retention     require- 
ments   20493;  5-12-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be  ob- 
tained from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  June  8,  1978] 

H.R.  11662 Pub.  L.  95-290 

To  provide  for  the  establishment  of  the 
Lowell  National  Historical  Park  in  the  Com- 
monwealth of  Massachusetts,  and  for  other 
purposes.  (Jun.  5,  1978;  92  Stat.  290) 
Price  $.80 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JUNE 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
June. 


1CFR 

Ch.  1 23701 

4  CFR 

331 24819 

401 24820 

402 24820 

403 24820 

404 24820 

405 24820 

406 24820 

407 24820 

408 24820 

409 24820 

410 24821 

415 24821 

5  CFR 

213 25075,  25076 

7  CFR 

2 : 23983 

226 25130 

227 25130,  25132 

230 25134 

246 23986 

301 25135 

910 25136 

905 24821 

908 23701.  24822 

910 23986 

918 25331 

932 24822 

1079 24515 

1434 24263 

1800 23986 

1822 24264 

1823 25331 

1904 24265 

Proposed  Rttles: 

210 25137 

650 24222 

917 23724 

921 25347 

929 25348 

948 24846 

980 24846 

1062 24515 

1126 23725 

1430 25137 

1701  24064,  25138 

9  CFR 

78 23987 

113 25076.  25078 

I*ROPOSED  Rules: 

11 24064 

381 24064 

10  CFR 

205 23989,  25079 

212 24265,  24822 

430 24268 


10  CFR— Continued 

Proposed  Rules: 

211 24847 

212 24847 

465 24316 

12  CFR 

9 23990 

217 24il6 

329 24269 

526 24271 

545 24271 

Proposed  Rules: 

9 25348 

226 23726 

545 23727 

14  CFR 

39 24272.  24273.  24824-24827 

71 24274.  24275 

73 23703. 25331 

75 23703 

97 24275 

121 24827 

129 24827 

221 24277 

250 24277 

298 25087 

302 25332 

Proposed  Rules: 

39 23727,  24847-24850 

71  24324, 24851-24854 

73  24854.  24855 

75 24856 

371 24542 

241 25138 

371 25141 

1216 25317 

15  CFR 

315 23991 

371 24517 

399 24517 

16  CFR 

5 25333 

13 23991 

419 25336 

456 23992 

Proposed  Rules: 

Ch.  II 24325 

13  24066.  25349 

17  CFR 

32 23704 

240 24287 

249 ., 24287 

Proposed  Rules: 

1 23729 

31 23729 

19  CFR 

10 23708 


19  CFR— Continued 

159 23709, 23710 

171 23711 

Proposed  Rules: 

4 23731 

6 23731 

20  CFR 

404 25090 

416 25090 

F*roposed  Rules: 

16 25142 

20 25142 

201 25142 

410 24542 

812 25142 

21  CFR 

101 24518 

207 24008 

540 24010 

Proposed  Rules: 

Ch  1 24066 

146 24547 

182 24067 

186 24067 

740 24070 

22  CFR  I 
Proposed  Rules:         " 

42 24547 

24  CFR 


203 23713 

213 23713 

234 23713 

570 24656 

1914 24011,  24013 

1915 24019,  24021.  24022 

1916 24049.  24050 

1917 23713- 

23722.  24051-24061,  24289-24307. 

24519-24526         |j 

Proposed  Rules: 

8 25411 

201 25349 

1710 23936 

1715 23936 

1917 23732- 

23743.  24070.  24548-24558 

25  CFR  ij 

I*roposed  Rules: 

54 23743 

26  CFR 

Proposed  Rules:  | 

301 25143 


27  CFR 

170 24234 

201 24234 
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27  CFR— Continued 

231 24243 

252 24243 

29  CFR 

2610 25337 

Proposed  Rules: 

70a 25145 

30  CFR 

Proposed  Rules: 

880 24326 

31  CFR 

103 24527 

32  CFR 

260 25337 

1801 25092 

1900 24527 

32A  CFR 

634 24308 

33  CFR 

100 „ 25342 

117 24829 

36  CFR 

254 .-. 24830 

904 24528 

37  CFR 

302 24528 

304 25068 

38  CFR 

Proposed  Rules: 

18d  25146 

39  CFR 

111 25095 

3001 24832 

40  CFR 

118 24309 

120 24529 

171 24834 

180 24692,  25120 

Proposed  Rules: 

35 24071 

52  24071,  24857.  24858,  25146 

65  24858.  25147 

80 24331 

180  24714.  24861 

1500 25230 

1501 25230 

1502 25230 

1503 25230 

1504 25230 

1505 25230 
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Proposed  Rules— Continued 
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1507 25230 

1508 25230 
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7-3  24839,  24840 

7-4 24840 

7-16 24840 

7-30 24840 

8-3 24531 

8-52 24531 

8-74 24531 

101-26 24533 

101-30 24533 

101-38 24062 

101-39 24062 

101-40 24063 

Proposed  Rules: 

4 24559 

42  CFR 
Proposed  Rules: 

122 24072 

405  24332.  24873.  24988 

449 24873 

450 24988 

43  CFR 

Proposed  Rules: 

428 _ 24072 

1600 _ „ 24559 

Public  Land  Orders: 

5638 24063 

45  CFR        1 

1067 1 24841 

Proposed  Rules: 
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144 25149 
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401 24996 
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Ch.  IV 24559 
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97 25122 
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1033 _ 23722. 

23723.  24535-24539,  25129 
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171 , 24335 

172 ; 24335 

173 24335 

175 24335 

176 24335 

179 24865 

191  „ 24478.  24866 

393  24871.  25156 
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50  CFR 
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216 25349 
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rules  oncl  regulotions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  and  a  rate  of  assess- 
ment for  the  1978-79  fiscal  period,  to 
be  collected  from  handlers  to  support 
activities  of  the  Industry  Committee 
which  locally  administers  the  Federal 
marketing  order  covering  Georgia 
peaches. 

DATES:  Effective  March  1,  1978. 
through  February  28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  May  16,  1978,  notice  was  published 
in  the  F'ederal  Register  (43  FR  21003) 
inviting  written  comments  not  later 
than  June  5.  1978.  on  proposed  ex- 
penses, rate  of  assessment,  and  car- 
ryover of  unexpended  funds,  under 
Marketing  Order  No.  918,  as  amended 
(7  CFR  Part  918).  regulating  the  han- 
dling of  peaches  grown  in  Georgia. 
None  were  received.  This  program  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice,  it  is  found  that: 

§  918.216    Expenses,    rate    of    assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Industry 
Committee  during  the  period  March  1, 
1978.  through  February  28.  1979,  will 
amount  to  $16,042.50. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in  ac- 


cordance with  §918.41  is  fixed  at 
$0.0125  per  bushel  (48  pounds  net 
weight)  of  peaches. 

(c)  Unexpended  assessment  funds  in 
excess  of  expenses  incurred  prior  to 
February  28,  1978,  up  to  a  maximum 
of  $20,000,  shall  be  carried  over  as  a 
reserve  in  accordance  with  §  918.44. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  as 
the  order  requires  that  the  rate  of  as- 
sessment for  a  fiscal  period  shall  apply 
to  all  assessable  peaches  handled  from 
the  beginning  of  the  period. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  7,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-16236  Filed  6-9-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

CFmHA  Instruction  442.13) 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  P — Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

Application  Processing;  Correction 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Correction. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration issues  a  correction  to  a 
document  published  in  the  Federal 
Register  for  May  11,  1978,  43  FR 
20221.  This  action  is  taken  to  avoid 
confusion  which  might  otherwise 
result.  This  action  is  only  administra- 
tive and  does  not  affect  the  substance 
of  the  amendment. 


EFFECTIVE  DATE:  May  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ken  Lee,  telephone  202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
published  at  page  20221  of  the  F'eder- 
AL  Register  for  Thursday,  May  11. 
1978,  an  amendment  to  §  1823.472  of 
Subpart  P.  Part  1823,  Chapter  XVni. 
Title  7  in  the  Code  of  Federal  Regula- 
tions. Due  to  a  typographical  error  the 
section  numbers  in  the  last  sentence  of 
the  "Supplemental  Information"  sec- 
tion and  the  Section  Heading  were  in- 
correctly printed  as  "1923.462"  instead 
of  the  correct  number  "1823.472". 
Therefore,  the  last  sentence  of  the 
"Supplemental  Information"  section 
and  the  section  heading  are  corrected 
to  read: 

"Accordingly,    §1823.472    (e)(2)    and 
(e)(2)(ii)  are  amended  as  follows: 

§  1823.472    Application  processinf." 


(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70) 

Dated:  June  5,  1978. 

Gordon  Cavanaugh. 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-16171  Piled  6-9-78;  8:45  am] 

[4910-13]  !! 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airspace  Docket  No.  78-WE-9] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Special  Use  Airspace 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  in- 
creases the  period  of  designation  of 
two  restricted  areas  identified  as  R- 
2304,   Gila  Bend,   Ariz.,   and  R-2305. 
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Gila  Bend,  Ariz.  This  action  provides 
additional  hours  of  U.S.  Air  Force 
training  programs  while  providing  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace  by  prohibiting  unau- 
thorized flight  operations  within  the 
designated  areas  during  those  periods. 

EFFECTIVE  DATE:  July  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Huff,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591;  telephone:  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  4,  1978,  the  FAA  proposed 
to  amend  Subpart  B  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  alter  two  restricted  areas 
identified  as  R-2304,  Gila  Bend.  Ariz., 
and  R-2305,  Gila  Bend,  Ariz.  (43  FR 
19238).  The  purpose  of  the  alterations 
is  to  permit  the  Department  of  the  Air 
Force  to  more  effectively  use  these  re- 
stricted areas  by  providing  additional 
training  hours  in  the  existing  restrict- 
ed areas.  Interested  persons  were  invit- 
ed to  participate  in  this  rule  making 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  We 
received  two  responses  to  the  NPRM 
in  which  the  commenters  posed  no  ob- 
jections to  the  proposal.  Section  73.23 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978.  (43  FR  664). 

The  Rule 

This  amendment  to  Subpart  B  of 
Part  73  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  73)  increases  the 
time  of  designation  of  R-2304  from 
sunrise  to  2400  local  time,  Monday 
through  Friday,  to  continuous  and  R- 
2305  from  sunrise  to  sunset  to  continu- 
ous and  adopts  the  airspace  action 
proposed  in  the  NPRM  (43  FR  19238). 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Richard  Huff,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  B  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  FR  664)  is 
amended,  effective  0901  G.m.t..  July 
13.  1978.  as  follows: 

In  §  73.23.  under  R-2304,  Gila  Bend.  Ariz., 
"Sunrise  to  2400  local  time,  Monday 
through  Friday."  is  deleted  and  "Continu- 
ous." is  substituted  therefor,  under  R-2305. 
Gila  Bend.  Ariz..  "Sunrise  to  sunset."  is  de- 
leted and  "Continuous."  is  substituted 
therefor. 
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(Sees.  307Ca)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June 
5,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-15996  Filed  6-9-78;  8:45  am) 


[6320-01] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PKOCEDURAL  REGULAHONS 

[Docket  32368;  Regulation  PR-174;  amdt 
39] 

PART  302-~RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Changes  in  the  Format  for  Filing 
Briefs  to  the  Board 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.  June  1.  1978. 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  change  in  Rule  31 
of  the  Board's  Rules  of  F»ractice  makes 
final  two  proposed  changes  in  the 
format  for  filing  briefs  to  the  Board. 
See  PDR-51.  43  FR  15334  (April  12. 
1978).  It  is  designed  to  focus  the  atten- 
tion of  the  parties  and  the  Board  on 
the  critical  matters  presented  for  deci- 
sion and  speed  the  overall  decisional 
process  at  the  Board  level. 

DATES:  Effective:  July  12.  1978; 
Adopted:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  J.  Edles,  Deputy  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  202-673- 
5233.  No  comments  have  been  filed; 
accordingly,  for  the  reasons  set  forth 
in  the  summary  above,  the  Civil 
Aeronautics  Board  amends  section 
302.31  as  follows: 

§  302.31     Briefs  before  the  Board. 


(c)  Formal  specifications  of  briefs— 
(1)  Contents.  Each  brief  shall  discuss 
every  point  of  law.  fact,  or  precedent 


which  the  party  submitting  it  is  enti- 
tled to  raise  and  which  it  wished  the 
Board  to  consider.  Each  brief  shall  in- 
clude a  summary  of  the  argument  not 
to  exceed  5  pages.  Support  and  justifi- 
cation for  every  point  raised  shall  in- 
clude itemized  references  to  the  pages 
of  the  transcript  of  hearing,  exhibit  or 
other  matter  of  record,  and  citations 
of  the  statutes,  regulations  or  princi- 
pal authorities  relied  upon.  If  a  brief 
or  any  point  discussed  in  the  brief  is 
not  in  substantial  conformity  with  the 
requirement  for  such  support  and  jus- 
tification, no  motion  to  strike  or  dis- 
miss such  document  shall  be  made  but 
the  Board  may  disregard  the  points  in- 
volved. 

(2)  Incorporation  by  reference. 
Briefs  to  the  Board  shall  be  complete- 
ly self-contained  and  shall  not  incor- 
porate by  reference  any  portion  of  any 
other  brief  or  pleading:  Provided,  how- 
ever. That  instead  of  submitting  a 
brief  to  the  Board  a  party  may  adopt 
by  reference  specifically  identified 
pages  or  the  whole  of  his  prior  brief  to 
the  administrative  law  judge  if  the 
latter  complies  with  all  requirements 
of  this  section.  In  such  cases,  the 
party  shall  file  with  the  Docket  Sec- 
tion a  letter  exercising  this  privilege 
and  serve  all  parties  in  the  same 
manner  as  a  brief  to  the  Board. 

(3)  Length  and  index.  Briefs  shall 
comply  with  the  formal  specifications 
set  forth  in  §  302.3(b).  Except  by  per- 
mission or  direction  of  the  Board  or 
the  Secretary,  brief  shall  not  exceed 
50  pages  including  pages  contained  in 
any  appendix,  table,  chart,  or  other 
document  physically  attached  to  the 
brief,  but  excluding  maps  and  the 
summary  of  the  argument.  In  this  case 
"map"  means  only  those  pictorial  rep- 
resentations of  routes,  flight  paths, 
mileage,  and  similar  ancillary  data 
that  are  superimposed  on  geographic 
drawings  and  contain  only  such  text  as 
is  needed  to  explain  the  pictorial  rep- 
resentation. Any  brief  that  exceeds  10 
pages  shall  contain  a  subject  index  of 
its  contents,  including  page  references. 

(Section  204.  1001.  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743.  788;  49 
U.S.C.  1324,  1481.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-1623»  Filed  6-9-78;  8:45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURE  AND  RULES  OF  PRACTICE 

PART  5— STANDARDS  OF  CONDUCT 

Amendment  of  Employee  Conduct 
Regulations 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
amending  Part  5  of  this  chapter  to  im- 
prove its  internal  mechanisms  for  pre- 
venting, identifying,  and  resolving 
ethical  problems  that  may  be  faced  by 
its  employees,  with  particular  empha- 
sis on  conflicts  of  financial  interests. 
EFFECTIVE  DATE:  June  12.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Jerome  A.  Tintle.  Office  of  General 
Counsel.  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20580.  202- 
523-3487. 

SUPPLEMENTARY  INFORMATION: 
The  provisions  of  Part  5  of  this  chap- 
ter are  being  amended  as  outlined 
below. 

Subpart  A — General  Provisions 

New 

§5.1  Purpose:  Former  §5.1  un- 
changed. 

§5.2  Authority:  Former  §5.2  un- 
changed. 

§  5.3  Presidential  policy:  Former  §  5.3 
unchanged. 

§5.4  Definitions:  Former  §5.4  un- 
changed. 

§  5.5  Interpretation  and  advisory 
service:  Former  §5.5  revised  to 
permit  the  General  Counsel  to 
provide  legal  advice  on  questions 
of  interpretation. 

§  5.6  Procedures  for  reporting  and  re- 
solving conflicts  of  interest- 
Former  §  5.6  revised  to  establish  a 
more  detailed  procedure  for  the 
handling  of  conflicts-of-interest 
situations,  while  preserving  for 
each  Commissioner  the  preroga- 
tives established  in  section  1(b)(3) 
of  Reorgani2ation  Plan  No.  8  of 
1950. 

§5.7  Disciplinary  or  other  remedial 
action  by  the  Chairman:  Former 
§  5.7  revised  to  operate  in  tandem 
with  new  §  5.6  and  to  detail  further 
the  procedure  for  resolving  con- 
flicts of  interest. 

§  5.8  Exemption  of  insubstantial  fi- 
nancial conflicts:  Former  §  5.52  re- 
vised to  vest  the  Executive  Direc- 
tor with  "exemption"  authority 
over  aU  persormel  except  advisors 
to  individual   Commissioners   and 
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New 

employees     ranked     GS-16     and 

above. 
§  5.9    Publication       of       regulations: 

Former  §  5.8  renumbered. 

Subport  B — Ethical  and  Other  Con- 
duct and  Responsibilities  of  Em- 
ployees 

New 

§5.10  Proscribed  actions:  Former 
§  5.10  unchanged. 

§5.11  Gifts,  entertaimnent,  and 
favors:  Former  §  5.11  unchanged. 

§  5.12  Outside  employment  and  other 
activity:  Former  §  5.12  unchanged. 

§5.13  Financial  interests:  Former 
§  5.13  unchanged. 

§5.14  Criminal  sanction  for  conflict 
of  interest:  Former  §  5.51  revised 
by  changing  the  cross  reference  on 
exemptions  to  new  §  5.8. 

§  5.15  Use  of  Government  property: 
Former  §  5.14  renumbered. 

§  5.16  Misuse  of  information:  Former 
§  5.15  renumbered. 

§5.17  Indebtedness:  Former  §5.16  re- 
numbered. 

§  5.18  Gambling,  betting,  and  lotter- 
ies: Former  §5.17  renumbered. 
Former  §  5.18  deleted  as  redundant 
and  vague. 

§5.19  Miscellaneous  statutory  provi- 
sions: Former  §  5.19  is  amended  (1) 
to  delete  as  obsolete  the  reference 
to  the  prohibition  against  the  em- 
ployment of  a  member  of  a  Com- 
munist organization  (former 
§  5.19(e)),  and  (2)  to  add  a  provi- 
sion requiring  employees  to  report 
suspected  violations  of  statutes 
listed  in  §5.19  or  other  relevant 
statutes. 

Subpart  C — Ethical  and  Other  Con- 
duct and  Responsibilities  of  Special 
Government  Employees:  Former 
Subchapter  C  Unchanged. 

Subpart  D — Statements  of 
Employment  and  Financial  Interests 

New 

§5.31  Form  and  content  of  state- 
ments: Former  §  5.31  unchanged. 

§  5.32  Employees  required  to  submit 
statements:  Former  §  5.32  revised 
(1)  to  reflect  changed  job  titles;  (2) 
to  delete  obsolete  positions;  (3)  to 
require  statements  of  financial  in- 
terests from  additional  employees; 
(4)  to  make  clear  that  the  provi- 
sions of  this  section  apply  to  em- 
ployees in  the  positions  specified 
by  this  section  whether  or  not 
they  are  serving  in  an  acting  ca- 
pacity; and  (5)  to  permit  certain 
supervisors  to  require  that  finan- 
cial statements  be  filed  by  addi- 
tional subordinate  employees. 

§  5.33    Presidential  appointees: 

Former  §  5.33  unchanged. 

§  5.34  Time  and  place  for  submission 
of  statements:   Former    §  5.34    re- 
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vised  (1)  to  reflect  that  statements 
of  some  employees  will  be  submit- 
ted to  their  unit  supervisor  for 
review:  (2)  to  waive  the  require- 
ment to  submit  a  statement  where 
the  employee  has  submitted  such  a 
statement  during  the  preceding 
twelve  months;  and  (3)  to  elimi- 
mate  obsolete  time  requirements 
for  submitting  statements. 

§  5.35    Supplementary  statements: 

Former  §5.35  revised  (1)  to  reflect 
that  supplementary  statements  of 
some  employees  will  now  be  sub- 
mitted to  the  employees  unit  su- 
pervisor for  review:  (2)  to  require 
the  filing  of  supplementary  state- 
ments on  September  30  each  year 
to  coincide  with  the  end  of  the 
fiscal  year;  and  (3)  to  delete  a  re- 
dundant reference  to  the  provi- 
sions of  section  208  of  Title  18. 
United  States  Code,  and  Subpart  B 
of  this  part. 

§5.36  Interests  of  employees'  rela- 
tives: Former  §  5.36  unchanged. 

§  5.37  Information  not  known  by  em- 
ployees: Former  §  5.37  imchanged. 

§  5.38    Information  prohibited: 

Former  §  5.38  unchanged. 

§5.39  Review  of  employees'  state- 
ments: Part  of  former  §5.42  re- 
numbered and  revised  to  provide 
for  a  more  meaningful  analysis  of 
financial  statements.  Responsibili- 
ty for  reviewing  statements  will 
now  be  imposed  upon  the  supervi- 
sors of  the  employees  who  are  re- 
quired to  file.  The  revision  also 
provides  for  notifying  the  Execu- 
tive Director  of  any  employees 
who  have  failed  to  file  the  re- 
quired statement  and  for  the  cus- 
tody of  the  statements. 

§  5.40  Confidentiality  of  employees' 
statements:  Former  §5.39  renum- 
bered and  revised  to  permit  the 
General  Counsel  and  the  General 
Counsel  s  designees  to  examine  fi- 
nancial statements  for  the  purpose 
of  rendering  informal  advisory 
opinions. 

§5.41  Effects  of  employees' statements 
on  other  requirements:  Former 
§  5.40  renumbered. 

§  5.42  Specific  provisions  for  special 
Government  employees:  Former 
§  5.41  renumbered  and  revised  to 
permit  the  Executive  Director  to 
designate  a  subordinate  to  accept 
financial  statements  submitted  by 
special  employees. 

§  5.43  Reviewing  statements  of  spe- 
cial Government  employees:  Part 
of  former  §  5.42,  this  provision  par- 
allels new  §  5.39,  and  establishes 
responsibility  for  the  review  of  fi- 
nancial statements  filed  by  special 
employees. 

The     amendments     are     set     forth 
below. 

1.  Section  5.5  is  amended  as  follows: 
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§  3.3    Interpretation  and  advisory  services. 

The.  Executive  Director,  with  the  as- 
sistance of  persons  designated  by  the 
Executive  Director,  shall  serve  as 
counselor  for  the  Commission  on  mat- 
ters covered  by  the  regulations  in  this 
part.  The  regional  directors  shall  serve 
as  deputy  counselors  serving  their  re- 
gions. They  shall  be  responsible  for 
giving  authoritative  advice  and  guid- 
ance to  each  employee  and  special 
Government  employee  who  seeks  such 
advice  or  guidance  on  questions  of  con- 
flicts of  interest  or  other  matters  per- 
taining to  the  regulations  of  this  part. 
Counselors  and  deputy  counselors  may 
seek  advice  or  guidance  concerning  the 
interpretation  of  the  regulations  of 
this  part  from  the  General  Counsel. 

2.  Section  5.6  is  amended  as  follows: 

§  5.6    Procedures  for  reporting  and  resolv- 
Inf;  conflicts  of  interest. 

(a)  An  employee  or  special  Govern- 
ment employee  who  believes  that  his 
assignment  to  a  matter  may  result  in  a 
conflict  of  interest  or  the  appearance 
of  a  conflict  of  interest  shall  report  all 
relevant  facts  to  his  bureau  director  or 
office  head.  Notwithstanding  this  sec- 
tion, conflicts  of  interest  or  apparent 
conflicts  of  interest  arising  in  the  im- 
mediate office  of  an  individual  Com- 
missioner shall  be  reported  and  re- 
solved as  that  Commissioner  deter- 
mines, and  such  determination  shall 
be  final. 

(b)  When  a  bureau  director  or  office 
head  believes  that  the  assignment  of 
an  employee  or  special  Government 
employee  under  his  supervision  to  a 
particular  matter  may  result  in  a  con- 
flict of  interest  or  the  appearance  of  a 
conflict  of  interest,  the  bureau  direc- 
tor or  office  head  shall,  if  possible,  re- 
solve the  matter  through  minor  reme- 
dial action  (such  as  reassignment  of 
the  matter  to  another  employee)  with 
the  consent  of  the  affected  employee. 
The  existence  of  the  conflict  or  appar- 
ent conflict  and  the  nature  of  the  re- 
medial action  taken  shall  be  reported 
to  the  Executive  Director  as  soon  as 
possible  but  no  later  than  30  days 
after  the  existence  of  the  conflict  or 
apparent  conflict  has  surface.  If  the 
conflict  or  apparent  conflict  cannot  be 
so  resolved,  it  shall  be  reported  imme- 
diately to  the  Executive  Director  (or 
the  Executive  Director's  designee). 

(c)  The  Executive  Director  (or  the 
Executive  Director's  designee)  may  re- 
solve a  conflict  of  interest  or  the  ap- 
pearance of  a  conflict  of  interest  by 
determining,  where  appropriate,  that 
the  conflict  is  too  insubstantial  to  be 
deemed  likely  to  affect  the  services 
which  the  Government  may  expect, 
pursuant  to  §  5.8(b)  or  by  such  other 
remedial  action  as  is  within  the  au- 
thority of  the  Executive  Director. 

(d)  Where  there  is  substantial  doubt 
concerning  the  existence  of  a  conflict 
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of  interest  or  the  appearance  of  a  con- 
flict of  interest,  the  type  of  remedial 
action  which  is  required,  or  any  other 
matter  involving  the  interpretation  of 
the  regulations  in  this  part,  the  Ex- 
ecutive Director  may  refer  the  matter 
to  the  General  Counsel  for  advice  and 
recommendations. 

3.  Section  5.7  is  amended  as  follows: 

§  5.7    Disciplinary  or  other  remedial  action 
by  the  Chairman. 

(a)  Where  a  conflict  of  interest  or 
the  appearance  of  a  conflict  of  interest 
cannot  be  resolved  at  a  lower  level 
with  the  consent  of  the  affected  em- 
ployee, as  prescribed  by  §5.6,  the  Ex- 
ecutive Director  shall  report  the 
matter  to  the  Chairman.  The  individu- 
al concerned  shall  be  provided  an  op- 
portunity to  explain  the  conflict  or  ap- 
pearance of  conflict,  or,  if  appropriate, 
to  seek  resolution  pursuant  to  §  5.8. 

(b)  If,  after  consideration  of  the  em- 
ployees  explanation,  the  Chairman 
determines  that  remedial  action  is  re- 
quired, the  Chairman  will  initiate 
action  to  eliminate  the  conflict  or  ap- 
pearance of  conflict  of  interest.  Reme- 
dial action  may  include,  but  is  not  lim- 
ited to: 

(1)  Change  in  assigned  duties; 

(2)  Divestment  of  the  conflicting  in- 
terest by  the  employee; 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

(c)  The  remedial  action  authorized 
under  this  section  shall  include  disci- 
plinary action  where  the  Chairman 
deems  it  appropriate,  and  such  action 
shall  be  in  addition  to  any  penalty  pre- 
scribed by  law. 

(d)  Remedial  action,  whether  disci- 
plinary or  othen^ise,  shall  be  effected 
in  accordance  with  any  applicable 
laws,  executive  orders,  and  regula- 
tions. 

4.  Section  5.8  is  renumbered  §  5.9  and 
a  new  §  5.8  is  added  as  follows: 

§  5.8    Exemption  of  insubstantial  financial 
conflicts. 

(a)  An  employee  or  special  Govern- 
ment employee  will  not  be  subject  to 
remedial  or  disciplinary  action  under 
§  5.7(b)  cr  to  criminal  prosecution 
under  18  U.S.C.  208(a),  if  he  makes  a 
full  disclosure  in  writing  to  the  official 
responsible  for  his  appointment  of  the 
nature  and  circumstances  of  the  par- 
ticular matter  involved  and  of  his  con- 
flicting financial  interest  relating 
thereto,  and  receives  in  advance  a 
written  determination  made  by  such 
official  that  the  interest  .is  not  so  sub- 
stantial as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services 
which  the  Government  may  expect 
from  the  employee  or  special  Govern- 
ment employee. 

(b)  For  the  purposes  of  paragraph 
(a)  of  this  section,  the  "official  respon- 


sible for  appointment"  shall  be  the 
Executive  Director  in  all  cases  where 
the  employee  is  classified  at  grade  GS- 
15  or  below,  or  at  a  comparable  pay 
level,  except  that  each  Commissioner 
shall  be  the  "official  responsible  for 
appointment"  of  advisors  in  the  Com- 
missioner's immediate  office. 

(c)  In  all  other  cases,  the  Chairman 
shall  be  the  "official  responsible  for 
appointment." 

§  5.9    [Renumbered  from  §  5.8] 

5.  Section  5.14  is  reniunbered  5.15 
and  a  new  §  5.14  is  added  as  follows: 

§  5.14    Criminal  sanction  for  conflict  of  in- 
terest. 

Pursuant  to  Pub.  L  87-849  (18 
U.S.C.  208),  no  employee  or  special 
Government  employee  shall,  except  as 
permitted  by  §  5.8,  participate  "person- 
ally and  substantially  as  a  Govern- 
ment officer  or  employee,  through  de- 
cision, approval,  disapproval,  recom- 
mendation, the  rendering  of  advice,  in- 
vestigation, or  other  wise,  in  a  judicial 
or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determina- 
tion, contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other 
particular  matter  in  which,  to  his 
knowledge,  he,  his  spouse,  minor  child, 
partner,  organization  in  which  he  is 
serving  as  officer,  director,  trustee, 
partner,  or  employee,  or  any  person  or 
organization  with  whom  he  is  negoti- 
ating or  has  any  arrangement  concern- 
ing prospective  employment,  has  a  fi- 
nancial interest."  Conviction  under  18 
U.S.C.  208  carries  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  two  years,  or  both. 

§  5.15    [Renumbered  from  §  5.14] 

§§5.16     through     9.17    [Renumbered     as 
§§  5.17  through  5.18] 

6.  Sections  5.16  through  5.17  are  re- 
numbered as  5.17  through  5.18,  respec- 
tively. 

§5.18    [Deleted]       | 

7.  Section  5.18  is  deleted  as  redun- 
dant insofar  as  it  prohibits  "criminal" 
conduct  and,  as  vague,  insofar  as  it 
prohibits  "infamous,  dishonest,  im- 
moral or  notoriously  disgraceful  con- 
duct, or  other  conduct  prejudicial  to 
the  Government." 

8.  Section  5.19  is  amended  as  follows: 

§  5.19    Miscellaneous  statutory  provisions. 

(a)  All  employees  shall  aquaint 
themselves  with  each  statute  that  re- 
lates to  their  ethical  and  other  con- 
duct as  employees  of  the  Commission 
and  of  the  Government.  The  attention 
of  employees  is  directed  to  the  follow- 
ing statutory  provisions: 

(1)  House  Concurrent  Resolution 
175,  85th  Congress,  2d  sess.,  72  Stat. 
B12.  the  "Code  of  Ethics  for  Govern- 
ment Service." 
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(2)  Chapter  11  of  title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropri- 
ate to  the  employees  concerned. 

(3)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C. 
1913). 

(4)  The  prohibitions  against  disloyal- 
ty and  striking  (5  U.S.C.  7311.  18 
U.S.C.  1918). 

(5)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798.  50  U.S.C.  783);  and  (2)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(6)  The  provision  relating  to  the  ha- 
bitual use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(7)  The  prohibition  against  the 
misuse  of  a  Government  vehicle  (31 
U.S.C.  638a(c)). 

(8)  The  prohibition  against  the 
misuse  of  the  franking  privilege  (18 
U.S.C.  1719). 

(9)  The  prohibition  against  the  use 
of  deceit  in  an  examination  or  person- 
nel action  in  connection  with  (jrovem- 
ment  employment  (18  U.S.C.  1917). 

(10)  The  prohibition  against  fraud  or 
false  statements  in  a  Government 
matter  (18  U.S.C.  1001). 

(11)  The  prohibition  against  mutilat- 
ing or  destroying  a  public  record  (18 
U.S.C.  2071). 

(12)  The  prohibition  against  coun- 
terfeiting and  forging  transportation 
requests  (18  U.S.C,  508). 

(13)  The  prohibitions  against  (1)  em- 
bezzlement of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C. 
643);  and  (3)  embezzlement  of  the 
money  or  property  of  another  person 
in  the  possession  of  an  employee  by 
reason  of  his  employment  (18  U.S.C. 
654). 

(14)  The  prohibition  against  unau- 
thorized use  of  documents  relating  to 
claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(15)  The  prohibition  against  political 
activities  in  subchapter  III  of  chapter 
73  of  title  5.  United  States  Code  and 
18  U.S.C.  602,  603,  607,  and  608. 

(16)  The  prohibition  against  an  em- 
ployee acting  as  the  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  (18  U.S.C. 
219). 

(b)  If  an  employee  has  reason  to  be- 
lieve that  a  violation  of  a  statute  listed 
in  paragraph  (a)  of  this  section  or 
other  relevant  statute  has  occurred, 
the  employee  should  bring  the  matter 
to  the  attention  of  the  Chairman 
through  the  Executive  Director  or  the 
General  Counsel. 

9.  Section  5.32  is  amended  as  follows: 

§  5.32    Employees  required  to  submit  state- 
ments. 

(a)  The  following  employees,  wheth- 
er or  not  serving  in  an  acting  capacity, 
shall  submit  statements  to  the  Execu- 
tive Director: 


(1)  The  Secretary  of  the  Commis- 
sion; 

(2)  The  Director  of  the  Office  of 
Policy  Planning; 

(3)  The  Director  and  Deputy  Direc- 
tor of  the  Office  of  Public  Informa- 
tion; 

(4)  The  General  Counsel; 

(5)  The  Director  of  the  Bureau  of 
Competition; 

(6)  The  Director  of  the  Bureau  of 
Consumer  Protection; 

(7)  The  Director  of  the  Bureau  of 
Economics; 

(8)  The  Chief  Adminstative  Law 
Judge; 

(9)  The  Assistant  Executive  Director 
for  Management; 

(10)  The  Director  of  Equal  Employ- 
ment Opportunity; 

(11)  The  Director  of  Federal/State 
and  Consumer  Relations; 

(12)  The  Assistant  to  the  Executive 
Director; 

(13)  Directors  of  the  Regional  Of- 
fices; 

(14)  Advisors  to  the  Commissioners 
and  the  Assistant  to  the  Chairman, 
except  that  each  Commissioner  in  the 
Commissioner's  discretion  may  direct 
otherwise. 

(b)  The  following  employees,  wheth- 
er or  not  serving  in  an  acting  capacity, 
shall  submit  statements  to  the  Gener- 
al Counsel: 

(1)  Deputy  General  Counsels; 

(2)  Assistant  General  Counsels; 

(3)  Deputy  Assistant  General  Coun- 
sels;. 

(4)  Assistants  to  the  General  Coun- 
sel. 

(c)  The  following  employees  of  the 
Bureaus  of  Competition,  Consumer 
Protection  and  Economics,  whether  or 
not  serving  in  an  acting  capacity,  shall 
submit  statements  to  their  Bureau  Di- 
rector: 

( 1 )  Deputy  Directors; 

(2)  Assistant  Directors; 

(3)  Deputy  Assistant  Directors; 

(4)  Associate  Directors; 

(5)  Executive  Assistants  to  the  Di- 
rector and  Assistants  to  the  Director; 

(6)  Assistants  to  the  Deputy  Direc- 
tor; 

(7)  Presiding  Officers,  other  than 
Commissioners,  designated  under 
§  1.13(c)  of  this  chapter; 

(8)  Senior  Administrative  Officers. 

(d)  The  following  employees,  wheth- 
er or  not  ser\'ing  in  an  acting  capacity, 
shall  submit  statements  to  the  Assist- 
ant Executive  Director  for  Manage- 
ment. 

(1)  The  Director  of  the  Division  of 
Administrative  Services; 

(2)  The  Director  of  the  Division  of 
Budget  and  Finance; 

(3)  The  Director  of  the  Information 
Systems  Division; 

(4)  The  Director  of  the  Division  of 
Personnel. 

(e)  Administrative  Law  Judges  shall 
submit  statements  to  the  Chief  Ad- 
ministrative Law  Judge. 


(f)  Assistant  Directors  of  the  Re- 
gional Offices,  whether  or  not  serving 
in  an  acting  capacity,  shall  submit 
statements  to  their  Regional  Office 
Director. 

(g)  The  Executive  Director,  whether 
or  not  serving  in  an  acting  capacity, 
shall  submit  statements  to  the  Chair- 
man. 

(h)  The  following  persons  may  re- 
quire employees  subject  to  their  super- 
vision, in  addition  to  those  designated 
in  paragraphs  (a)-(h)  of  this  section, 
to  submit  statements:  The  Executive 
Director,  the  General  Counsel,  the  Di- 
rectors of  the  Bureaus  of  Competition, 
Consumer  Protection  and  Economics. 
Additional  employees  designated  pur- 
suant to  this  paragraph  must  be 
ranked  at  GS-13  or  above,  or  at  a  com- 
parable pay  level  under  another  au- 
thority, and  must  meet  the  require- 
ments established  by  the  Civil  Service 
Commission  (5  CFR  735.403).  The 
names  of  additional  employees  so  des- 
ignated must  be  reported  to  the  Ex- 
ecutive Director. 

(i)  An  employee  who  feels  that  his  or 
her  position  has  been  improperly  des- 
ignated as  one  requiring  submission  of 
a  statement  of  employment  and  finan- 
cial interests  has  recourse  to  the  Com- 
mission's grievance  procedures  set 
forth  in  chapter  5-771  of  the  Commis- 
sion's Administrative  Manual. 

10.  Section  5.34  is  amended  as  fol- 
lows: 

§  5.34    Time  for  submission  of  statements. 

An  employee  required  to  submit  a 
statement  of  employment  and  finan- 
cial interests  under  the  requirements 
in  this  part  shall  submit  that  state- 
ment not  later  than: 

(a)  Thirty  days  after  the  effective 
date  of  the  regulations  in  this  part  if 
the  employee  entered  on  duty  in  a  po- 
sition listed  in  §  5.32  on  or  before  that 
effective  date:  or 

(b)  Thirty  days  after  his  entrance  on 
duty  in  a  position  listed  in  §5.32,  but 
not  earlier  than  30  days  after  the  ef- 
fective date,  if  the  employee  entered 
on  duty  in  that  position  after  the  ef- 
fective date. 

However,  the  provisions  of  this  section 
shall  not  apply  to  an  employee  who 
has  submitted  a  statement  of  employ- 
ment and  financial  interests  or  a  sup- 
plementary statement  at  any  time 
during  the  twelve  months  preceding 
the  date  he  would  otherwise  be  re- 
quired to  submit  a  statement  under 
this  section. 

11.  Section  5.35  is  amended  as  fol- 
lows: jj 

§  5.35    Supplementary  statement*. 

Changes  in,  or  additions  to,  the  in- 
formation contained  in  an  employee's 
statement  of  employment  and  finan- 
cial interests  shall  be  reported  to  the 
person  designated  in  §  5.32  in  a  supple- 
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mentary  statement  as  of  September  30 
each  year.  If  no  changes  or  additions 
occur,  a  negative  report  is  required. 

12.  Section  5.39  is  amended  as  fol- 
lows; 

§  5.39    Review  of  employees'  statements. 

(a)  Persons  to  whom  the  statements 
and  supplementary  statements  are 
submitted  pursuant  to  §  5.32  are  re- 
sponsible for  ensuring  timely  submis- 
sion of  the  statements  and  conducting 
a  review  of  them,  except  that  the  Ex- 
ecutive Director  shall  refer  to  a  Com- 
missioner for  review  and  appropriate 
action  any  statements  filed  by  that 
Commissioner's  legal  advisors,  or  take 
other  action  as  the  Commissioner  may 
direct.  Action  by  a  Commissioner  con- 
cerning any  statements  filed  by  that 
Commissioner's  advisors  shall  be  final. 
The  Executive  Director  may  delegate 
the  review  functions  assigned  to  the 
Executive  Director  under  this  section. 

(b)  Upon  completion  of  review,  all 
statements  received  by  the  General 
Counsel,  the  Directors  of  the  Bureaus 
of  Competition,  Consumer  Protection, 
and  Economics,  the  Assistant  Execu- 
tive Director  for  Management,  the 
Chief  Administrative  Law  Judge,  and 
the  Regional  Office  Directors  shall  be 
forwarded  to  the  Executive  Director 
for  safekeeping. 

(c)  If  an  employee  fails  to  file  a 
statement  or  supplementary  state- 
ment by  the  required  filing  date,  the 
Bureau  Director  or  Office  head  re- 
sponsible for  his  supervision  shall 
notify  the  Executive  Director  of  the 
failure  as  soon  as  possible  but  no  later 
than  30  days  after  the  required  filing 
date. 

(d)  Conflicts  or  appearances  of  con- 
flicts discovered  as  the  result  of  the 
review  of  the  statements  pursuant  to 
this  section  shall  be  dealt  with  in  the 
manner  set  forth  in  §§  5.6  through  5.8. 

13.  Section  5.40  is  renumbered  5.41 
and  a  new  §  5.40  is  added  as  follows: 

§  3.40    Conndentiality  of  employees'  state- 
ments. 

(a)  Each  statement  of  employment 
and  financial  interests,  and  each  sup- 
plementary statement,  shall  be  held  in 
confidence.  During  the  course  of 
review,  only  the  person  to  whom  the 
statement  is  submitted  or  properly  re- 
ferred, the  Executive  Director  (or  the 
Executive  Director's  designee),  and 
the  Chairman  shall  be  permitted  to 
view  the  statements:  Provided,  howev- 
er, That  if  the  Executive  Director  re- 
quests the  advice  of  the  General 
Counsel  concerning  a  particular  state- 
ment, the  General  Counsel  and  desig- 
nated members  of  the  General  Coun- 
sel's staff  may  view  that  statement. 

(b)  Upon  completion  of  the  review 
process,  the  statements  and  supple- 
mentary statements  shall  be  retained 
in  confidence  by  the  Executive  Direc- 
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tor  (or  the  Executive  Director's  desig- 
nee). No  access  shall  be  allowed  to, 
and  no  information  shall  be  disclosed 
from,  a  statement  except  to  carry  out 
the  purposes  of  this  part.  An  agency 
may  not  disclose  information  from  a 
statement  except  as  the  Civil  Service 
Commission  or  the  Chairman  may  de- 
termine for  good  cause  shown. 

§  5.41     [Renumbered  from  §  5.40] 

14.  Section  5.42  is  amended  as  fol- 
lows: 

§  5.42    Specinc  provisions  for  special  Gov- 
ernment employees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  special  Gov- 
ernment employee  shall  submit  a 
statement  of  employment  and  finan- 
cial interests  that  reports: 

(1)  All  other  emplojmient;  and 

(2)  The  financial  interests  of  the 
special  Government  employee  that 
relate  either  directly  or  indirectly  to 
his  duties  and  responsibilities  as  a  spe- 
cial Government  employee. 

(b)  The  Chairman  may  waive  the  re- 
quirement in  paragraph  (a)  of  this  sec- 
tion for  the  submission  of  a  statement 
of  employment  and  financial  interest 
in  the  case  of  a  special  Government 
employee  who  is  not  a  consultant  or 
an  expert  if  the  Chairman  finds  that 
the  duties  of  the  position  held  by  that 
special  Government  employee  are  of  a 
nature  and  at  such  a  level  of  responsi- 
bility that  the  submission  of  a  state- 
ment by  the  incumbent  is  not  neces- 
sary to  protect  the  integrity  of  the 
Government.  For  the  purpose  of  this 
paragraph.  "conBultant"  and  "expert" 
have  the  meanings  given  those  terms 
by  chapter  304  of  the  Federal  Person- 
nel Manual. 

(c)  A  statement  of  employment  and 
financial  interests  required  to  be  sub- 
mitted under  this  section  shall  be  sub- 
mitted to  the  Executive  Director  (or 
the  Executive  Director's  designee)  not 
later  than  the  time  of  employment  of 
the  special  Government  employee. 
Each  special  Government  employee 
shall  keep  such  statement  current 
throughout  his  employment  with  the 
Commission  by  the  submission  of  sup- 
plementary statements. 

14.  Section  5.43  is  amended  as  fol- 
lows: . 

§  5.43    Reviewing '  .statements    of    special 
Government  employees. 

(a)  All  statements  submitted  in  ac- 
cordance with  §  5.42  shall  be  reviewed 
initially  by  the  bureau  director  or 
office  head  who  has  supervisory  au- 
thority over  the  special  Government 
employee.  Following  this  review,  all 
statements  shall  be  returned  to  the 
Executive  Director  for  safekeeping. 

(b)  If  there  is  a  conflict  or  apparent 
conflict,  the  procedures  specified  in 
§§  5.6  through  5.8  shall  be  followed. 


§§  5.51-5.32    [Subpart  E]  [Deleted] 
16.  Subpart  E  is  deleted. 

(EO  11222.  30  FR  6469.  3  CFR  1965  Supp.;  5 
CFR  735.104.) 

By    direction    of    the    Commission, 

dated  June  1.  1978. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  78-16168  Filed  6-9-78;  8;45  ami 


[6750-01] 


PART  419— GAMES  OF  CHANCE  IN 
THE  FOOD  RETAILING  AND  GASO- 
LINE INDUSTRIES 

Petition  for  a  One-Time  Exemption 
From  the  Operotions  of  Hiatus  Pro- 
vision 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  petition  of  ex- 
emption from  regulation. 

SUMMARY:  FNK  Enterprises  is 
granted  a  one-time  exemption  from 
the  operation  of  paragraph  (f)  of  the 
trade  regulation  rule  relating  to  games 
of  chance  in  the  food  retailing  and 
gasoline  industries.  This  action  is 
taken  in  response  to  a  petition  for  ex- 
emption submitted  to  the  Commission 
from  FNK  Entenwises. 

DATE:  The  one'time  exemption  to 
FNK  Enterprises  is  effective  immedi- 
ately on  June  12.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Noble  Jones,  Consumer  Protection 
Specialist,  Cleveland  Regional 
Office,  Federal  Trade  Commission, 
Suite  500.  the  Mall  Building.  118  St. 
Clair  Avenue,  Cleveland.  Ohio  44114. 
216-522-^4207. 

SUPPLEMENTARY  INFORMATION: 
On  August  19,  1969,  the  Federal  Trade 
Conmiission  published  at  34  FR  13302 
the  trade  regulation  rule  relating  to 
games  of  chance  in  the  food  retailing 
and  gasoline  industries.  The  Commis- 
sion believes  that  it  is  in  the  public  in- 
terest to  grant  a  one-time  exemption 
from  the  operation  of  paragraph  (f)  of 
the  Trade  Regulation  Rule  relating  to 
games  of  chance  in  the  food  retailing 
and  gasoline  industries  to  permit  the 
FNK  Enterprises,  Sterling  Road,  Har- 
rison, N.Y.  10525,  to  begin  a  new  game 
thirty  (30)  days  after  the  completion 
of  the  game,  or  games,  due  to  end 
June  9,  1978. 

The  Commission  finds  that  more 
than  a  30-day  "hiatus"  period  between 
games  is  not  required  to  eliminate  con- 
fusion and  deception  in  the  consecu- 
tive use  of  games  by  FNK  Enterprises 
or  its  participating  retail  establish- 
ments under  the  circumstances  pre- 
sented. The  Commission  has  also  de- 
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termined  that  it  is  impracticable  for  it 
to  publish  notice  of  proposed  rulemak- 
ing auid  to  receive  comment  on  the 
grant  of  the  exemption  in  accordance 
with  5  U.S.C.  section  553  (b)  and  (c) 
because  to  do  so  would  require  the 
company  to  sustain  the  very  delay 
from  which  it  seeks  relief.  Moreover, 
there  is  no  need  to  delay  the  effective 
date  of  the  exemption.  5  U.S.C.  section 
553(d).  The  FNK  Enterprises  petition 
for  exemption  will  be  available  for 
public  inspection  in  the  Public  Refer- 
ence Room,  Room  130,  Federal  Trade 
Commission,  6th  and  Permsylvania 
Avenue  NW.,  Washington,  D.C. 

By    direction    of    the    Commission 
dated  June  2,  1978. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-16188  Filed  6-9-78;  8:45  am] 


[7708-01 ] 


Title  29— Labor 


CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION 
ON  VALUATION  OF  PLAN  BENEFITS 

Amendment  Adopting  Additional 
PBGC  Rotes 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  interim 
regulation. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  valuation  of 
plan  benefits  prescribes  the  rates  and 
factors  to  be  used  for  valuing  plan 
benefits  imder  Title  IV  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  for  plans  that  terminated  on  or 
after  December  1,  1977,  but  before 
March  1,  1978.  It  is  necessary  to  final- 
ize the  vsLluation  rates  and  factors  for 
plans  that  terminated  during  the 
period  covered  by  the  amendment. 
The  amendment's  effect  is  to  provide 
notice  of  the  rates  and  factors  that 
will  be  used  to  value  benefits  provided 
under  such  plans. 

EFFECTIVE  DATE:  June  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals.  Staff  Attorney, 
Office  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corporation, 
2020  K  Street  NW.,  Washington, 
D.C.  20006,  202-^254-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3.  1976.  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  issued  an  interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  under  Title  IV  of -the 


Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  "Act")  (41  FR 
48484  et  seq.).  The  regulation  included 
an  appendix  containing  rates  and  fac- 
tors to  be  used  to  value  benefits  in 
plans  that  terminated  on  or  after  Sep- 
tember 2,  1974,  but  before  October  1, 
1975.  Subsequently,  the  PBGC  adopt- 
ed additional  rates  and  factors  for  val- 
uing benefits  in  plans  that  terminated 
on  or  after  October  1,  1975,  but  before 
December  1.  1977.  (42  FR  2678  et  seq., 
42  FR  32777  et  seq..  42  FR  41858  et 
seq.,  42  FR  59753  et  seq.,  43  FR  10559 
et  seq.) 

On  March  14,  1978,  the  PBGC  pub- 
lished for  comment  in  the  Federal 
Register  additional  rates  and  factors 
for  valuing  benefits  in  plans  that  ter- 
minated on  or  after  December  1,  1977, 
but  before  March  1,  1978  (43  FR  10580 
et  seq.).  No  comments  were  received 
regarding  that  proposed  amendment 
to  the  interim  regulation,  and  accord- 
ingly the  PBGC  hereby  adopts  the 
proposed  interest  rates  and  factors 
without  change. 

Because  of  the  need  to  provide  im- 
mediate guidance  for  the  valuation  of 
benefits  in  plans  that  terminated  on  or 
after  December  1,  1977,  but  before 
March  1,  1978,  and  because  no  adjust- 
ment by  ongoing  plans  is  required  by 
this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  this 
amendment  to  the  Interim  regulation 
effective  immediately. 

In  consideration  of  the  foregoing, 
Part  2610  of  Chapter  XXVI  of  Title  29 
of  the  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  Table  X  to 
Appendix  B  to  read  as  follows: 

X.  The  following  interest  rates  and  quanti- 
ties used  to  valu£  deferred  annuities  shall  be 
effective  for  plans  that  terminate  on  or  after 
December  1,  1977,  but  ttefore  March  1,  1978. 

I.  Interest  rate  for  valuing  immediate  an- 
nuities. An  interest  rate  of  6%  percent  shall 
be  used  to  value  immediate  annuities,  to 
compute  the  quantity  "Gy"  in  §  2610.6  and 
for  valuing  both  portions  of  a  cash  relimd 
annuity. 

II.  Interest  rate  for  valuing  death  benefits. 
An  interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

III.  Interest  rates  and  Quantities  used  for 
valuing  deferred  annuities.  The  following 
factors  shall  be  used  to  value  deferred  annu- 
ities pursuant  to  §  2610.6: 

(l)k,  =  1.0625 
(2)k,=  1.045 
(3)k,=  1.0375 
(4)n,  =  8 
(5)n,=  10 

(Sees.  4002(b)(3).  4041(b).  4044. 

4062(b)(lKA).  Pub.  L.  93-406,  88  Stat.  1004, 
1020.  1025-27.  1029  (29  U.S.C.  1302(b)(3). 
1341(b).  1344.  1362(b)(1)(A)).) 


Issued  at  Washington,  D.C,  on  this 
2nd  day  of  June  1978. 

Ray  Marshall. 
Chairman,    Board   of  Directors, 
Pension      Benefit      Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Chairman 
to  issue  same. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  78-16094  Filed  6-9-78;  8:45  am] 


[3810-70] 

Title  32 — Notional  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

CDOD  Directive  1125.3) 

PART  260— VENDING  FACILITY  PRO- 
GRAM FOR  THE  BLIND  ON  FEDER- 
AL PROPERTY 

Policies  and  Implementation 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  updates 
DOD  policies  to  reflect  the  intent  and 
purp)ose  of  the  amended  Randolph- 
Sheppard  Vending  Stand  Act  which  is 
to  provide  blind  persons  with  employ- 
ment, and  thereby  encourage  them  to 
become  self-supporting. 

EFFECTIVE  DATE:  April  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clare  A.  Moelk,  Assistant  Director, 
Personnel  Administration  and  Ser- 
vices, Office  of  Assistant  Secretary 
of  Defense  (MRA&L),  DASD(MPP), 
Pentagon,  Room  3C980,  Washing- 
ton, D.C.  20301.  212-697-7197. 

SUPPLEMENTARY  INFORMATION: 
A  proposed  rule  to  update  Department 
of  Defense  (DOD)  policy  to  implement 
the  Randolph-Sheppard  Act  Amend- 
ments of  1974  (Pub.  L.  93-516)  was 
published  as  32  CFR  Part  260,  July  7, 
1977,  in  the  Federal  Register  (42  FR 
34893).  The  proposed  rule  was  orga- 
nized into  five  sections  which  covered 
the  following  areas:  purpose,  applica- 
bility, policy,  responsibilities,  and  defi- 
nitions. 

The  proposed  rule  provided  for  the 
submittal  of  comments  within  a  30- 
day  period  ending  on  August  8,  1977. 
Sixty  (60)  letters  were  received  in  re- 
sponse to  the  proposed  rule  which  in- 
cluded numerous  comments  on  indi- 
vidual   proposed    provisions.    Letters 
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A-ere  received  from  officials  represent- 
ing the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW).  State  licens- 
ing agencies  for  the  blind,  organiza- 
tions representing  the  blind  communi- 
ty and  blind  vendors,  and  individual 
blind  vendors  and  other  interested  in- 
dividuals. All  comments  have  been 
considered  and  revisions  to  the  pro- 
posed rule  have  been  made  where  ap- 
propriate. The  proposed  part  260  was 
rearranged  for  consistency  in  DOD  ed- 
itorial format  to  separate  as  much  as 
possible  policy,  responsibility,  and  re- 
quirements. 

The  most  significant  area^  of  com- 
ment on  the  proposed  rule  and  the 
conclusions  reached  after  review  of 
the  individual  comments  received  are 
as  follows: 

1.  The  purpose  of  the  rule.  Certain 
comments  received  indicated  a  misun- 
derstanding of  the  purpose  of  the  pro- 
posed rule.  They  reflected  the  belief 
that  the  proposed  rule  was  intended  to 
implement  the  Randolph-Sheppard 
Act  Amendments  of  1974  within  DOD 
in  a  manner  different  than  that  pre- 
scribed by  HEW.  Section  260.1  has 
been  revised  to  clarify  that  the  pro- 
posed rule  is  the  means  by  which  the 
amendments  and  the  HEW  regulations 
appearing  in  45  CPR  Part  1369  are  im- 
plemented within  DOD. 

2.  The  responsibility  of  the  on-site  of- 
ficial to  insure  that  State  licensed  ven- 
dors are  blind  and  utilize  sighted  per- 
sons only  as  reasonably  necessary.  A 
number  of  comments  pointed  out  that 
responsibility  for  insuring  that  opera- 
tors provided  by  State  licensing  agen- 
cies are  State  licensed  blind  persons 
and  that  sighted  employees  or  assis- 
tants are  utilized  by  these  operators 
only  to  the  extent  reasonably  neces- 
sary belongs  to  the  State  licensing 
agencies  rather  than  to  the  applicable 
on-site  official.  Certain  of  these  com- 
ments suggested  deletion  of  this  re- 
quirement from  §  260.3(b)  of  the  pro- 
posed rule.  The  provision  has  been  re- 
vised to  recognize  the  State  licensing 
agencies'  primary  responsibility  in  this 
area. 

3.  The  examples  of  situations  where 
according  the  blind's  priority  to  oper- 
ate vending  facilities  could  adversely 
affect  the  interests  of  the  United 
States.  Many  comments  indicated  that 
the  examples  provided  in  §  260.3(b)(1) 
of  situations  where  according  the 
blind  their  priority  to  operate  vending 
facilities  could  adversely  affect  the  in- 
terests of  the  United  States  were, 
under  certain  circumstances,  mislead- 
ing and  subject  to  misuse.  These  com- 
ments were  considered  valid  and  the 
examples  have  been  deleted. 

4.  The  permit  procedure.  Certain 
comments  questioned  the  propriety  of 
the  procedure  set  forth  in  §  260.3(b)(3) 
for  requiring  State  licensing  agencies 
to  secure  permits  to  establish  vending 
facilities    on    Federal    property.    This 
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procedure  implements  45  CFR  1369.16 
of  the  HEW  regulations  and  has  been 
retained. 

5.  The  cleaning  and  maintenance  of 
vending  facilities  and  trash  disposi- 
tion responsibilities  of  the  State  licens- 
ing agency.  The  requirements  for 
State  licensing  agencies  to  clean  and 
maintain  the  appearance  of,  and  to 
remove  all  trash  from,  vending  facili- 
ties established  in  §  260.3(b)(iii)(B) 
were  challenged  in  certain  comments. 
The  requirement  for  State  licensing 
agencies  to  clean  and  maintain  vend- 
ing facilities  implements  45  CFR 
1369.35(c)(2)  of  the  HEW  regulations 
and  has  been  retained.  Under  this  re- 
sponsibility, the  State  licensing  agency 
will  necessarily  collect  trash  in  the 
vending  facility  and  place  it  in  the 
normal  collection  area.  The  require- 
ment for  the  State  licensing  agency  to 
"remove"  this  trash  has  been  deleted 
as  this  responsibility  for  transporting 
trash  from  the  normal  collection  area 
will  be  carried  out  by  the  DOD  compo- 
nent under  45  CFR  1369.35(c)(1)  of 
the  HEW  regulations. 

6.  The  articles  authorized  for  sale  in 
vending  facilities.  A  number  of  com- 
ments suggested  revision  of  §  260.3 
(b)(3)(iii)(C)  to  delete  the  restriction 
that  only  nonalcoholic  beverages  could 
be  sold  in  vending  facilities,  to  incor- 
porate authority  for  the  sale  of  State- 
sponsored  lottery  tickets,  and  to  recog- 
nize that  articles  and  services  could  be 
dispensed  either  automatically  or 
manually.  All  of  these  suggestions 
were  considered  valid  and  the  provi- 
sion has  been  revised  accordingly. 

7.  The  fee  or  commission,  rental 
charge,  and  support  service  payment 
requirements.  Many  comments  chal- 
lenged the  propriety  of  the  fee  or  com- 
mission provisions  of  §  260.3 
(b)(3)(iv)(A).  the  rental  charge  provi- 
sions of  §260.3(b)(3)(iv)(B),  and  the 
support  service  payment  provisions  of 
§260.3(b)(3)(iv)(C).  The  challenges  to 
§260.3(b)(3)(iv)  (A)  and  (B)  were  con- 
sidered valid  and  the  fee  or  commis- 
sion and  rental  charge  provisions  have 
been  deleted.  Since  neither  the 
amended  act  nor  the  HEW  regulations 
indicate  an  intent  to  require  Federal 
property  managing  agencies  to  assume 
responsibility  for  payment  of  support 
services  (e.g.,  utilities  and  telephone 
service)  provided  to  blind  vendor-oper- 
ated vending  facilities,  reimbursement 
or  payment  for  such  services  have 
been  retained. 

8.  The  authority  to  suspend  or  termi- 
nate permits.  Certain  comments  chal- 
lenged the  authority  to  terminate  or 
suspend  permits  provided  in 
§260.3(b)(3)(v)  which  implements  45 
CFR  1369.35(b)  of  the  HEW  regula- 
tions and  has  been  retained.  Addition- 
ally, a  notice  termination  provision 
was  added  for  use  in  cases  of  inactiva- 
tion.  loss  of  use  of  building,  change  in 
requirements,  or  inability  of  the  State 


licensing  agency  to  continue  operating 
the  vending  facility. 

9.  The  priority  to  operate  cafeterias. 
The  proposed  provisions  on  priority  of 
the  blind  to  operate  cafeterias 
(§  260.3(c))  have  been  rewritten  in  re- 
sponse to  comments  received,  and  to 
make  the  procedure  flow  chronologi- 
cally. There  was  confusion  about  the 
meaning  of  the  term  "directly  operat- 
ed." so  this  term  was  deleted.  There 
was  also  some  feeling  that  the  provi- 
sions should  be  applied  to  all  cafete- 
rias whether  operated  by  a  food  serv- 
ice contractor  or  by  the  Department 
of  Defense  with  its  own  employees.  As 
to  this  matter,  the  HEW  regulations 
provide  that  the  priority  applies  when 
the  Federal  agency  contemplates  pro- 
viding the  cafeteria  service  on  a  con- 
tractual basis  (45  CFR  1369.33).  A  key 
element  in  the  granting  of  the  cafete- 
ria priority  is  the  determination  that 
the  blind  vendor  has  the  capacity  to 
provide  the  service  at  prices  and  of 
quality  comparable  to  that  available 
from  other  cafeteria  service  operators. 
§  260.3(c)  has  been  revised  so  that  this 
determination  is  made  after  solicita- 
tion or  negotiation  and  based  on  the 
more  complex  information  available, 
rather  than  prior  to  solicitation  or  ne- 
gotiation. The  section  has  also  been 
clarified  to  reflect  that  contracts  will 
be  awarded  if  the  blind  offer  is  within 
the  competitive  range  provided  that 
comparable  service  can  be  offered  and 
that  award  would  not  be  adverse  to 
the  interests  of  the  United  States. 
There  is  no  need  to  refer  contract 
awards  to  the  blind  to  HEW  since  such 
awards  clearly  implement  the  purpose 
of  the  Act. 

10.  The  providing  of  satisfactory 
sites.  Several  valuable  comments  were 
received  regarding  the  providing  of 
satisfactory  sites  (§  260.3(d)).  Refer- 
ence to  March  23,  1977  date  when  the 
HEW  criteria  were  published  caused 
concern  to  some  parties.  This  date  has 
now  been  eliminated.  There  was  also 
concern  that  the  proposed  regulations 
would  result  in  a  failure  to  provide 
those  satisfactory  sites  required  by  the 
Act.  There  was  concern  within  DOD 
that  States  might  fail  to  respond 
timely  and  that  construction  would  be 
unduly  delayed;  or  that  sites  would  be 
built  at  a  substantial  cost  which  the 
State  had  no  capacity  to  use.  As  a  con- 
sequence, §  260.3(d)  has  been  exten- 
sively modified  to  accommodate  all 
parties.  The  procedure  set  out  assures 
the  States  the  opportunity  to  have 
sites  made  available;  it  also  insures 
that  construction  will  not  be  unduly 
delayed  awaiting  responses  from  the 
States.  Since  the  decision  to  decline  a 
proffered  satisfactory  site  is  subject  to 
approval  of  HEW,  the  procedure  pro- 
vides HEW  with  the  opportunity  for 
consideration  of  cases  where  the  State 
declines  a  site,  provides  an  indefinite 
response,  or  fails  to  respond.  It  is  as- 
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sumed  that  HEW  will  work  closely 
with  the  State  licensing  agency  to 
insure  satisfactory  sites  are  provided 
when  appropriate,  and  to  further 
assure  that  taxpayer  funds  are  not 
wasted  on  building  sites  which  will  not 
be  used  for  location  of  a  blind  vending 
facility. 

11.  77ic  vending  machine  income 
sharing  requirements.  Several  com- 
ments were  received  on  the  subject  of 
vending  machine  income  sharing 
(§  260.3(e)).  There  were  objections  to  a 
provision  ,  indicating  that  income 
would  be  paid  upon  the  request  of  a 
State.  This  comment  was  considered 
valid  and  the  provision  was  deleted. 
The  proposed  statement  of  the  criteria 
for  deciding  whether  30  percent  or  50 
percent  of  the  income  is  to  be  shared 
was  inaccurate  and  has  now  been 
modified  to  make  it  consistent  with 
the  amended  Act  and  HEW  regula- 
tions. 

There  were  conunents  disagreeing 
with  the  exemption  from  income  shar- 
ing for  vending  machines  of  the  mili- 
tary exchanges  and  ships'  stores.  No 
change  has  been  made  since  it  is  clear 
from  the  legislative  history  that  there 
was  no  intent  to  make  the  income 
sharing  provisions  applicable  to  vend- 
ing operations  which  are  within  or  a 
part  of  the  military  exchange  or  ships' 
stores  systems.  Comments  were  also 
made  about  the  dates  for  payment  of 
amounts  due  for  income  sharing.  In 
order  to  clear  up  misunderstanding 
and  make  the  provisions  consistent 
with  HEW  guidance,  the  language 
dealing  with  this  subject  has  been  ex- 
tensively revised.  Activities  which  were 
accruing  and  holding  money  for 
income  sharing  prior  to  March  23, 
1977  are  directed  to  pay  such  amounts 
along  with  their  first  quarterly  pay- 
ment. All  activities  will  make  quarter- 
ly payments  of  amounts  due  subse- 
quently no  later  than  60  days  after  the 
end  of  the  calendar  quarter  without 
regard  to  any  request  by  the  State 
agency. 

12.  Full  table  service  food  actimties. 
The  proposed  rule  provided  that  food 
dispensing  activities  which  provide  full 
table  service  for  part  of  the  day  would 
not  be  considered  cafeterias  or  vend- 
ing facilities.  HEW  and  some  other 
parties  commented  on  this  position. 
HEW  suggested  that  it  would  be  more 
appropriate  to  adopt  criteria  and  de- 
termine each  case  on  its  merits.  In  re- 
sponse, the  definitions  of  cafeteria  and 
vending  facility  were  changed  to  re- 
quire determination  on  a  case-by-case 
basis  dependent  on  the  primary  serv- 
ice offered. 


Dated:  June  7,  1978. 

Maurice  W.  Roche. 
Director, Correspondence  &  Dir- 
ectives, Washington  Headquar- 
ters Service,  Department  of  De- 
fense. 

Accordingly,  32  CFR  Chapter  I  is 
amended  by  a  revision  of  part  260 
reading  as  follows: 


Sec. 

260.1 

Reissuance  and  purpose 

260.2 

Applicability. 

260.3 

Policy. 

260.4 

Responsibilities. 

260.5 

Arbitration. 

260.6 

Definitions. 

AtrTHORiTY.— 49  Stat.  1559.  as  amended  by 
Act  of  August  3.  1954.  Pub.  L.  83-565.  68 
Stat.  663.  as  further  amended  by  Pub.  L.  93- 
516.  88  Stat.  1622.  (20  U.S.C.  107). 

§  260.1     Reissuance  and  purpose. 

This  part  updates  part  §  260  to  im- 
plement the  provisions  of  the  Ran- 
dolph-Sheppard Vending  Stand  Act 
and  45  CFR  13,  Part  1369.  and  esUb- 
lishes  within  the  Department  of  De- 
fense: 

(a)  Uniform  policies  for  application 
of  priority  accorded  the  blind  to  oper- 
ate vending  facilities; 

(b)  Requirements  for  satisfactory 
vending  facility  sites  in  DOD  Compo- 
nent-owned or  occupied  buildings;  and. 

(c)  Vending  machine  income-sharing 
requirements  on  property  under  the 
jurisdiction  of  a  DOD  Component. 

§  260.2    Applicability. 

The  provisions  of  this  part  apply  to 
the  office  of  the  Secretary  of  Defense, 
the  Military  Departments,  and  the  De- 
fense Agencies  (hereafter  referred  to 
as  "DOD  Components")  in  the  50 
States,  the  District  of  Coliunbia. 
P*uerto  Rico.  American  Samoa.  Guam, 
and  the  Virgin  Islands. 

§260.3    Policy. 

In  implementation  of  the  Randolph- 
Sheppard  Act.  priority  on  DOD-con- 
troUed  property  will  be  extended  to 
the  blind  as  set  out  below: 

(a)  The  blind  will  be  given  a  priority 
in  establishment  and  operation  of 
vending  facilities. 

(b)  The  blind  will  be  given  a  priority 
in  award  of  contracts  to  operate  cafe- 
terias. 

(c)  In  conjunction  with  acquisition 
or  substantial  alteration  or  renovation 
of  property,  satisfactory  sites  will  be 
provided  for  operation  of  blind  vend- 
ing facilities. 

(d)  Certain  income  from  vending  ma- 
chines operated  by  a  DOD  Component 
either  directly  or  by  contract  will  be 
given  to  State  licensing  agencies. 

(e)  DOD  components  will  take  neces- 
sary action  to  ensure  that,  within 
their  areas  of  responsibility,  the  re- 
quirements set  forth  below  are  imple- 
mented. 


(f)  The  blind  have  a  priority  right  to 
operate  vending  facilities  on  DOD-con- 
trolled  property  when  the  opportunity 
to  operate  them  liecomes  available. 
The  priority  extended  allows  blind  li- 
censees to  be  gainfully  employed. 
While  primary  responsibility  for  carry- 
ing out  this  intent  falls  upon  the  State 
licensing  agency,  it  is  nevertheless  a 
responsibility  of  the  on-site  official  to 
ensure  that  the  operator  is  in  fact  a 
State  licensed  blind  person  and  that 
sighted  employees  or  assistants  are 
utilized  only  to  the  extent  reasonably 
necessary. 

( 1 )  This  priority  will  not  be  accorded 
when  the  on-site  official  determines, 
after  conferring  with  the  Head  of  the 
DOD  component,  that  the  interest  of 
the  United  States  would  be  adversely 
affected  if  the  priority  were  accorded. 

(2)  Any  determination  that  accord- 
ing the  priority  would  be  adverse  to  in- 
terests of  the  United  States  must  be 
fully  justified  in  writing  through  the 
head  of  the  DOD  component  con- 
cerned (Who  will  consult  with  the  As- 
sistant Secretary  of  Defense  (Manpow- 
er. Reserve  Affairs  and  Logistics)) 
(ASD(MRA&L)).  The  justification 
then  shall  be  sent  to  the  Secretary. 
Department  of  Health.  Education,  and 
Welfare  (HEW),  who  has  authority  to 
determine  whether  the  failure  to 
accord  the  priority  is  justified  by  the 
circumstances.  This  determination  by 
the  Secretary.  HEW  must  be  pub- 
lished in  the  Federal  Register  and  is 
binding  upon  the  DOD  component. 

(3)  Applications  for  permits  by  the 
State  licensing  agency  to  operate 
vending  facilities  (except  cafeterias) 
on  DOD  controlled  property  must  be 
submitted  in  writing  to  the  head  of 
the  DOD  component  concerned, 
through  the  on-site  official.  When  an 
application  is  not  approved,  the  head 
of  the  DOD  component  will  advise  the 
State  licensing  agency  in  writing  and 
will  indicate  the  reasons  for  the  disap- 
proval. When  issued,  permits  will  de- 
scribe the  location  of  the  vending  fa- 
cility and  will  be  subject  to  the  follow- 
ing requirements: 

(i)  The  permit  will  be  issued  in  the 
name  of  the  State  licensing  agency. 

(ii)  The  permit  will  be  issued  for  an 
indefinite  period  of  time  subject  to 
suspension  or  termination  upon  fail- 
ure to  comply  with  agreed  upon  terms; 
and  subject  to  termination  by  either 
party  upon  60  days  written  notice  to 
the  other  party,  in  cases  of  (A)  inacti- 
vation  of  the  installation  or  activity, 

(B)  loss  of  use  of  a  building  or  other 
facility  housing  the  vending  facility. 

(C)  change  in  the  DOD  component's 
requirements  for  service,  or  (D)  inabil- 
ity of  the  State  licensing  agency  to 
continue  to  operate  the  vending  facili- 
ty. 

(iii)  The  permit  will  provide  that: 
(A)  No  charge  will  be  made  by  the 
DOD  component  to  the  State  licensing 
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agency  for  normal  repair  and  mainte- 
nance of  the  building,  or  for  cleaning 
areas  adjacent  to  the  designated  vend- 
ing facility  boundaries,  or  for  trash  re- 
moval from  a  designated  collection 
point. 

(B)  The  State  licensing  agency  will 
be  responsible  for  cleaning  and  main- 
taining the  appearance  of  and  for  the 
security  of  the  vending  facility  within 
the  designated  boundaries  of  such  fa- 
cility and  for  all  costs  of  every  kind  in 
conjunction  with  vending  facility 
equipment,  merchandise  and  other 
products  to  be  sold,  except  as  provided 
in  (E),  below.  Neither  party  wiU  be  re- 
sponsible for  loss  or  damage  to  the 
other's  property,  unless  proximately 
caused  by  its  acts  or  omissions.  The 
State  licensing  agency  will  also  be  re- 
sponsible for  the  acts  or  omissions  of 
the  blind  vendor,  his  employees  or 
agents. 

(C)  Articles  sold  at  such  vending  fa- 
cilities may  consist  of  newspapers,  per- 
iodicals, publications,  confections,  to- 
bacco products,  foods,  beverages, 
chances  for  any  lottery  authorized  by 
State  law  and  conducted  by  an  agency 
of  a  State  within  such  State,  and  other 
articles  or  services  traditionally  found 
in  blind  operated  vending  facilities  op- 
erated under  the  Randolph-Sheppard 
Act  as  determined  by  the  State  licens- 
ing agency  in  consultation  with  the 
on-site  official,  to  be  suitable  for  a  par- 
ticular location  (articles  and  services 
may  be  dispensed  automatically  or 
manually): 

(D)  Vending  facilities  will  be  operat- 
ed in  compliance  with  applicable 
health,  sanitation  and  building  codes, 
ordinances,  and  regulations; 

(E)  Installation,  modification,  reloca- 
tion, removal,  and  renovation  of  vend- 
ing facilities-will  be  subject  to  the 
prior  approval  of  the  on-site  official 
and  the  State  licensing  agency.  Costs 
of  installation,  modification,  removal, 
relocation  or  renovation  will  be  paid 
by  the  initiating  party.  In  any  case  of 
suspension  or  termination  of  a  permit 
to  operate  a  vending  facility  on  the 
basis  of  noncompliance  by  either 
party,  the  costs  of  removal  from  the 
building  will  be  borne  by  the  noncom- 
plying  party. 

(iv)  The  permit  will  also  contain  ap- 
propriate requirements  for  reimburse- 
ment or  direct  pajrment  for  support 
services  such  as  utilities  and  telephone 
service. 

(V)  In  the  event  the  blind  licensee 
fails  to  provide  satisfactory  service  or 
otherwise  fails  to  comply  with  the  re- 
quirements of  the  permit  issued  to  the 
State  licensing  agency,  the  on-site  offi- 
cial will,  after  coordinating  with  the 
Head  of  the  DOD  Component,  notify 
the  State  licensing  agency  of  this  defi- 
ciency in  writing  and  request  correc- 
tive action  within  a  specified  reason- 
able time.  The  notice  will  indicate  that 
failure  to  correct  the  deficiency  will 
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result  in  temporary  suspension  or  ter- 
mination of  the  permit,  as  appropri- 
ate. Suspension  or  termination  action 
will  be  taken  by  the  Head  of  the  DOD 
Component  concerned  after  consulta- 
tion with  the  ASD  (MRA&L). 

(g)  The  blind  have  a  priority  right  to 
operate  cafeterias  on  DOD-controlled 
property,  as  set  out  in  (1)  or  (2),  below, 
when  the  cafeteria  operation  involved 
is  contracted. 

(1)  I>rocuring  activity  solicitations, 
when  issued,  will  establish  basic  re- 
quirements and  the  criteria  for  judg- 
ing proposals.  One  copy  of  each  solici- 
tation will  be  provided  to  the  State  li- 
censing agency  for  the  blind.  The  cri- 
teria upon  which  proposals  will  be 
evaluated  may  include  factors  such  as 
sanitation  practices,  persormel.  staff- 
ing, menu  pricing  and  portion  sizes,  va- 
riety, budget  and  accounting  practices, 
fees,  and  other  relevant  consider- 
ations. 

(i)  If  the  State  licensing  agency  sub- 
mits a  proposal  and  it  is  not  within  the 
competitive  range  established  by  the 
contracting  officer,  award  may  be 
made  to  another  offeror  following 
normal  procurement  procedures,  but 
only  after  the  on-site  official  confers 
with  the  Head  of  the  DOD  Compo- 
nent. 

(ii)  If  the  State  licensing  agency  sub- 
mits a  proposal  and  it  is  within  the 
competitive  range  established  by  the 
contracting  officer,  the  contract  will 
be  awarded  to  the  State  licensing 
agency  except  as  provided  in  (iii), 
below. 

(iii)  The  contracting  officer  may 
award  to  other  than  the  State  licens- 
ing agency  when  the  on-site  official 
determines  that  award  to  the  State  li- 
censing agency  would  adversely  affect 
the  interests  of  the  United  States  and 
the  Secretary,  HEW,  approves  the  de- 
termination (processing  will  be  in  ac- 
cordance with  (f)(2),  above),  or  when 
the  on-site  official  determines,  after 
conferring  with  the  Head  of  the  DOD 
Component,  and  the  Secretary,  HEW, 
agrees,  that  the  blind  vendor  does  not 
have  the  capacity  to  operate  a  cafete- 
ria in  such  a  manner  as  to  provide 
food  service  at  a  comparable  cost  and 
of  comparable  high  quality  as  that 
available  from  other  providers  of  cafe- 
teria services. 

(2)  Direct  negotiations  may  be  un- 
dertaken with  State  licensing  agencies 
whenever  the  on-site  official,  with  con- 
currence of  the  Head  of  the  DOD 
Component,  has  determined  that 
State  licensing  agency,  through  its 
blind  licensee,  can  provide  the  cafete- 
ria services  required  at  a  reasonable 
cost,  with  food  of  a  high  quality  com- 
parable to  that  available  from  other 
providers  of  cafeteria  services.  In  the 
event  direct  negotiations  fail  to  result 
in  a  contract  with  the  State  licensing 
agency,  the  procedures  prescribed  in 
(g)(1).  above,  will  be  followed. 


(3)  The  Operation  of  a  cafeteria  by  a 
blind  vendor  will  be  governed  by  con- 
tractual agreement,  not  by  a  permit. 
Normal  contract  administration  proce- 
dures will  apply,  except  that  termina- 
tion actions  will  not  be  taken  without 
prior  coordination  with  the  Head  of 
the  DOD  Component  concerned. 

(4)  All  contracts  for  the  operation  of 
cafeterias  on  DOD-controlled  property 
with  other  than  State  licensing  agen- 
cies will,  upon  expiration,  be  processed 
under  the  above  paragraphs  unless  the 
State  licensing  agency  informs  the  on- 
site  official  that  it  is  not  prepared  to 
exercise  its  priority  at  that  time. 

(h)  Any  DOD  Component  acquired 
(purchased,  rented,  leased,  construct- 
ed), or  substantially  altered  or  ren- 
ovated building  is  required  to  have  one 
or  more,  satisfactory  sites  (as  defined 
in  §  260.6)  for  a  blind-operated  vending 
facility,  except  as  provided  in  para- 
graph (1),  below. 

(DA  determination  that  a  building 
contains  a  satisfactory  site  or  sites  Is 
presumed  made  If  the  State  licensing 
agency  and  the  on-site  official  consult 
and  agree  that  the  site  or  sites  pro- 
vided are  satisfactory. 

(i)  DOD  Components  will  notify  by 
certified  or  registered  mall,  return  re- 
ceipt requested,  the  appropriate  State 
licensing  agency  of  buildings  to  be  ac- 
quired or  substantially  altered  or  ren- 
ovated. This  notification  will  be  pro- 
vided at  least  60  days  in  advance  of 
the  Intended  aqulsltlon  date  or  the  Ini- 
tiation of  actual  construction,  alter- 
ation or  renovation.  As  a  practical 
matter,  the  State  licensing  agency 
should  be  contacted  early  in  the  plan- 
ning or  design  stage  of  a  project.  (This 
notice  requirement  does  not  apply  in 
cases  as  described  in  subparagraph 
(C).  below.)  This  notification  will: 

(A)  Indicate  that  a  satisfactory  site 
or  sites  for  the  location  and  operation 
of  a  blind  vending  facility  is  Included 
In  the  plans  for  the  building. 

(B)  Forward  a  copy  of  a  single  line 
drawing  Indicating  the  proposed  loca- 
tion of  such  site  or  sites. 

(C)  Assure  the  State  licensing 
agency  that,  subject  to  the  approval  of 
the  DOD  Component  involved.  It  will 
be  offered  the  opportunity  to  select 
the  location  and  type  of  vending  facili- 
ty to  be  operated  by  a  blind  vendor 
prior  to  completion  of  the  final  space 
layout  of  the  building,  and 

(D)  Also  Indicate  that  an  unex- 
plained response  Indicating  that  the 
State  licensing  agency  does  not  desire 
to  establish  and  operate  a  vending  fa- 
cility, or  the  absence  of  a  response 
within  30  days  will  be  construed  by 
the  DOD  Component  concerned  as  a 
determination  by  the  State  licensing 
agency  that  the  number  of  persons 
using  the  property  Is  or  will  be  insuffi- 
cient to  support  a  vending  facility. 

(11)  The  State  licensing  agency  must 
respond  within  30  days  acknowledging 
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receipt  of  the  correspondence  from 
the  DOD  Component  and  Indicating 
whether  it  is  interested  in  establishing 
a  vending  facility,  and  if  interested,  in- 
dicating Its  agreement  or  alternate  se- 
lection of  a  location  and  its  selection 
of  tjTJe  of  vending  facility.  A  copy  of 
the  written  notice  to  the  State  licens- 
ing agency  and  the  State  licensing 
agency's  response,  if  any,  will  be  pro- 
vided to  the  Secretary,  HEW. 

(iii)  If  the  State  licensing  agency  re- 
sponds Indicating  that  it  does  not 
desire  to  establish  and  operate  a  vend- 
ing facility  and  sets  forth  any  specific 
basis  other  than  the  insufficiency  of 
persons  to  support  a  vending  facility, 
then  a  satisfactory  site  which  meets 
anticipated  needs  of  the  DOD  Compo- 
nent will  be  Incorporated.  Each  such 
satisfactory  site  will  meet  or  exceed 
the  requirements  defined  In  §  260.6. 

(Iv)  If  an  unexplained  response  indi- 
cating that  the  State  licensing  agency 
does  not  desire  to  establish  and  oper- 
ate a  vending  facility  Is  received,  or  if 
no  response  is  received  within  the  30 
day  period,  the  on-site  official  will, 
through  the  Head  of  the  DOD  Compo- 
nent, notify  the  Secretary,  HEW,  that 
the  State  licensing  agency's  response 
or  failure  to  respond  has  been  con- 
strued as  a  determination  by  the  State 
licensing  agency  that  the  number  of 
persons  using  the  property  is  or  will  be 
Insufficient  to  support  a  vending  facili- 
ty and  that  a  satisfactory  site  to  be  op- 
erated under  the  auspices  of  the  State 
licensing  agency  will  not  be  Incorpo- 
rated, unless  directed  by  the  Secre- 
tary, HEW.  This  notification  will  also 
be  provided  If  the  State  licensing 
agency  responds  and  affirmatively  in- 
dicates that  it  has  made  such  a  deter- 
mination. 

(2)  The  Secretary.  HEW.  has  deter- 
mined that  the  requirement  to  provide 
a  satisfactory  site  does  not  apply: 

(I)  When  fewer  than  100  Federal  em- 
ployees (as  defined  In  §260.6)  will  be 
located  in  the  building  during  normal 
working  hours;  or 

(ii)  When  the  building  contaiins  less 
than  15,000  square  feet  to  be  used  for 
Federal  Government  purposes  In  the 
case  of  a  building  In  which  services  are 
to  be  provided  to  the  general  public. 

(3)  The  provisions  of  (2),  above,  do 
not  preclude  arrangements  under 
which  vending  facilities  to  be  operated 
by  blind  vendors  may  be  established  in 
buildings  of  a  size  or  with  an  employee 
population  less  than  that  specified. 
For  example,  if  a  building  is  to  be  con- 
structed which  would  contain  only  80 
Federal  employees,  upon  agreement  of 
the  on-site  official  and  the  State  li- 
censing agency,  the  DOD  Component 
concerned  may  determine  to  provide  a 
satisfactory  site  In  which  the  blind 
have  agreed  to  operate  a  vending  fa- 
cility. 

(4)  When  a  DOD  Component  Is  leas- 
ing all  or  part  of  a  privately  owned 


building  in  which  the  lessor  or  any  of 
its  tenants  have  an  existing  restaurant 
or  other  food  facility  in  a  part  of  the 
building  not  covered  by  the  lease  and 
operation  of  a  vending  facility  would 
be  in  substantial  direct  competition 
with  such  restaurant  or  other  food  op- 
eration, the  requirement  to  provide  a 
satisfactory  site  does  not  apply. 

(i)  Effective  January  2,  1975.  vend- 
ing machine  income  generated  by 
DOD  will  be  shared  with  State  licens- 
ing agencies  for  the  blind  and/or  blind 
vendors  as  set  forth  below.  The  on-site 
official  is  responsible  for  the  collection 
of,  and  accounting  for,  such  vending 
machine  income  (as  defined  in  §  260.6) 
and  for  otherwise  ensuring  compliance 
with  the  requirements  of  this  para- 
graph. 

(1)  The  vending  machine  income- 
sharing  requirements  are  as  follows: 

(i)  One  hundred  percent  (100%)  of 
the  vending  machine  income  from 
vending  machines  in  direct  competi- 
tion with  blind-operated  vending  fa- 
cilities will  be  provided  the  State  li- 
censing agency. 

(ii)  Fifty  percent  (50%)  of  the  vend- 
ing machine  income  from  vending  ma- 
chines not  in  direct  competition  with 
blind-operated  vending  facilities  will 
be  provided  the  State  licensing  agency. 

(Hi)  Thirty  percent  (30%)  of  the 
vending  machine  income  from  vending 
machines  not  in  direct  competition 
with  blind-operated  vending  facilities 
and  located  where  at  least  50  percent 
of  the  total  hours  worked  on  the 
premises,  occurs  during  other  than 
normal  working  hours  (as  defined  in 
§260.6)  will  be  provided  the  State  li- 
censing agency. 

(2)  The  determination  of  whether  a 
vending  machine  is  In  direct  competi- 
tion with  the  blind-operated  vending 
facility  is  the  responsibility  of  the  on- 
site  official  subject  to  the" concurrence 
of  the  State  licensing  agency. 

(3)  These  vending  machine  income- 
sharing  requirements  do  not  apply  to: 

(i)  Income  from  vending  machines 
operated  by  or  for  the  military  ex- 
changes or  ships'  stores  systems:  or 

(ii)  Income  from  vending  machines, 
not  in  direct  competition  with  a  blind- 
operated  vending  facility,  at  any  indi- 
vidual location,  installation,  or  facility 
(as  defined  in  §  260.6)  where  the  total 
of  the  vending  machine  income  (as  de- 
fined in  §260.6)  from  all  such  ma- 
chines at  such  location,  installation,  or 
facility  does  not  exceed  $3,000  annual- 
ly. 

(4)  The  payment  to  State  licensing 
agencies  under  these  income-sharing 
requirements  must  be  made  quarterly 
on  a  calendar  year  basis.  The  first  pay- 
ment of  income,  however,  will  be  made 
no  later  than  April  30,  1978.  This  first 
pajTnent  will  be  for  the  period  March 
23,  1977.  through  the  end  of  calendar 
year  1977.  It  will  also  include  amounts 
collected    and    set    aside    during    the 


period  January  2.  1975,  through 
March  22.  1977.  for  distribution  to 
State  licensing  agencies.  DOD  Compo- 
nent activities  which  did  not  set  aside 
vending  machine  income  for  distribu- 
tion during  the  period  January  2,  1975, 
through  March  22,  1977.  will  consider 
taking  steps  to  determine  the  amounts 
of  such  vending  machine  income 
which  should  have  been  withheld 
during  that  period  and  withhold  such 
amounts  from  f  ature  income  for  distri- 
bution. All  subsequent  quarterly  pay- 
ments will  be  made  within  60  days 
after  expiration  of  the  applicable  cal- 
endar quarter.  il 

§  260.4     Responsibilities. 

(a)  The  Assistant  Secretary  of  De- 
fense (Manpower,  Reser\e  Affairs  and 
Logistics)  (ASD  fMRA&D)  will  moni- 
tor the  overall  DOD  program  and  con- 
sult with  DOD  Components  on  all  de- 
terminations (1)  that  the  granting  of  a 
priority  to  the  blind  would  be  adverse 
to  the  interests  of  the  United  States, 
and  (2)  to  suspend  or  terminate  a 
permit  to  operate  a  vending  facility. 

(b)  The  Head  of  the  DOD  Compo- 
nent concerned,  in  monitoring  its  pro- 
gram shall: 

(1)  Approve/di-sapprove  State  licens- 
ing agency  applications  for  permits 
and  the  provision  of  satisfactwy  sites; 

(2)  Consult  with  the  on-site  official 
on  determinations  that  granting  a  pri- 
ority to  the  blind  would  be  adverse  to 
the  interests  of  the  United  States  and 
on  termination  of  contracts  to  operate 
a  cafeteria;  and 

(3)  Where  circumstances  warrant, 
suspend  or  terminate  a  permit  to  oper- 
ate a  vending  facility. 

(c)  The  on-site  official  will  be  the 
point  of  contact  with  State  licensing 
agencies  and  will: 

(1)  Consult  with  State  licensing 
agencies  on  articles  and  services  to  be 
provided: 

(2)  Determine,  when  appropriate, 
that  granting  a  priority  to  the  blind 
would  be  adverse  to  the  interests  of 
the  United  States  and  justify  this  de- 
termination to  the  Secretary,  Health, 
Education,  and  Welfare  through  the 
Head  of  the  DOD  Component; 

(3)  Notify  State  licensing  agenciqi^of 
acquisition  or  substantial  alteration  or 
renovation  of  property; 

(4)  Ensure  that  operators  are  In  fact 
State  licensed  blind  persons  and  that 
sighted  employees  and  assistants  are 
utilized  only  to  tne  extent  reasonably 
necessary;  and 

(5)  Negotiate  with  State  licensing 
agencies  on  other  matters  Indicated  In 

§  260.3     Arbitration. 

Whenever  any  State  licensing 
agency  for  the  blind  determines  that 
any  activity  of  the  Department  of  De- 
fense is  failing  to  comply  with  the  pro- 
visions of  the  Act  and  all  informal  at- 
tempts to  resolve  the  issues  have  been 
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unsuccessful,  the  State  licensing 
agency  may  file  a  complaint  with  the 
Secretary.  HEW.  who  will  convene  an 
ad  hoc  arbitration  panel  in  accordance 
with  the  provisions  of  45  CFR  1369.37. 

§  260.6    Derinitions. 

(a)  Blind  licensee,  A  blind  person  li- 
censed by  the  State  licensing  agency 
to  operate  a  vending  facility  on  Feder- 
al or  other  property. 

(b)  Cajeteria.  A  food  dispensing  fa- 
cility which  provides  a  broad  variety 
of  prepared  foods  and  beverages  (in- 
cluding hot  meals)  primarily  through 
the  use  of  a  serving  line  where  the  cus- 
tomer serves  or  selects  for  himself 
from  displayed  selections.  A  cafeteria 
may  be  fully  automatic,  self-service,  or 
have  limited  waiter  or  waitress  service. 
Table  or  booth  seating  facilities  are 
always  provided.  DOD  Component 
food  dispensing  facilities  which  con- 
duct cafeteria-type  operations  during 
part  of  their  normal  operating  day  and 
full  table-service  operations  during  the 
remainder  of  their  normal  operating 
day  are  not  "cafeterias"  if  they  engage 
primarily  in  full  table-service  oper- 
ations. 

(c)  Direct  competition.  The  presence 
and  operation  of  a  DOD  Component 
vending  machine  or  a  vending  facility 
on  the  same  premises  as  a  vending  fa- 
cility operated  by  a  blind  vender. 
Vending  machines  or  vending  facilities 
operated  in  areas  serving  employees, 
the  majority  of  whom  normally  do  not 
have  access  (in  terms  of  uninterrupted 
ease  of  approach  and  the  amount  of 
time  required  to  patronize  the  vending 
facility)  to  the  vending  facility  operat- 
ed by  a  blind  vendor,  will  not  be  con- 
sidered to  be  indirect  competition  with 
that  vending  facility. 

(d)  Federal  Property.  Any  building, 
land,  or  other  real  property  owned, 
leased,  or  occupied  by  any  department, 
agency,  or  instrumentality  of  the 
United  States. 

(e)  Head  of  the  DOD  component 
Deputy  Secretary  of  Defense,  Secre- 
taries of  the  Military  Departments 
and  the  Directors  of  Defense  Agencies 
or  their  designees.  For  the  Pentagon 
Building  only,  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) 
is  designated  as  the  "Head  of  the  DOD 
Component." 

(f)  Individual  location,  installation, 
or  facility.  A  single  building  or  a  self- 
contained  group  of  buildings.  A  self- 
contained  group  of  buildings  means 
two  or  more  buildings  which  are  in 
close  proximity  to  each  other,  and  be- 
tween which  a  majority  of  the  Federal 
employees  working  in  such  buildings 
regularly  move  from  one  building  to 
another  in  the  normal  coiirse  of  their 
official  biisiness  during  a  normal  work- 
ing day. 

(g)  Federal  employees.  Civilian  ap- 
propriated fund  and  nonappropriated 
fund  employees  of  the  United  States. 
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(h)  License.  A  written  instrument 
issued  by  a  State  licensing  agency  to  a 
blind  person,  authorizing  that  person 
to  operate  a  vending  facility  on  Feder- 
al or  other  property. 

(i)  Normal  working  hours.  An  8-hour 
work  period  between  the  hours  of  0800 
and  1800  hours,  Monday  through 
Friday. 

(j)  On-site  official.  The  individual  in 
command  of  an  installation  or  sepa- 
rate facility  or  location.  For  the  Pen- 
tagon Building  only,  the  chairman  of 
the  Department  of  Defense  Conces- 
sion Committee  is  designated  as  the 
on-site  official. 

(k)  Permit  The  official  written  ap- 
proval to  establish  and  operate  a  vend- 
ing facility  requested  by  and  issued  to 
a  State  licensing  agency  by  a  DOD 
Component. 

(1)  Satisfactory  site.  An  area  fully  ac- 
cessible to  vending  facility  patrons  and 
having  sufficient  electrical,  plumbing, 
heating,  and  ventilation  outlets  for 
the  location  of  a  vending  facility  in  ac- 
cordance with  applicable  health  and 
building  requirements.  Effective 
March  23.  1977,  a  "satisfactory  site" 
will  have  a  minimum  of  250  square 
feet  available  for  sale  of  items  and  for 
storage  of  articles  necessary  for  the 
operation  of  a  vending  facility,  unless 
the  Head  of  the  DOD  Component  and 
the  State  licensing  agency  agree  that  a 
smaller  or  larger  facility  is  appropri- 
ate. 

(m)  State.  The  50  States,  District  of 
Columbia,  P»uerto  Rico,  American 
Samoa,  Guam,  and  the  Virgin  Islands. 

(n)  State  licensing  agency.  The  State 
agency  designated  by  the  Department 
of  Health,  Education,  and  Welfare, 
Commissioner  of  the  Rehabilitation 
Services  Administration  to  issue  li- 
censes to  blind  persons  for  the  oper- 
ation of  vending  facilities  on  Federal 
and  other  property. 

(o)  Substantial  alteration  or  renova- 
tion. A  permanent  material  change  in 
the  floor  area  of  a  buUding  which 
would  render  it  appropriate  for  the  lo- 
cation and  operation  of  a  vending  fa- 
cility by  a  blind  vendor. 

(p)  Vending  facility.  Automatic 
vending  machines,  cafeterias,  snack 
bars,  cart  services,  shelters,  and 
counters,  which  sell  such  items  as 
newspapers,  periodicals,  confections, 
tobacco  products,  foods,  beverages, 
and  other  articles  and  services  to  be 
dispensed  automatically  or  manually 
and  which  are  prepared  on  or  off  the 
premises  in  accordance  with  applicable 
health  laws  and  further  including  the 
vending  or  exchange  of  chances  for 
any  lottery  authorized  by  State  law 
and  conducted  by  an  agency  of  a  State 
within  such  State.  "Vending  facility" 
does  not  include  food  dispensing  facili- 
ties (e.g.,  food  operations  of  open 
messes/military  clubs)  which  engage 
primarily  in  full  table-service  oper- 
ations. 


(q)  Vending  m,achine.  For  the  pur- 
pose of  assigning  vending  machine 
income,  means  a  coin  or  currency  op- 
erated machine  which  dispenses  arti- 
cles or  services,  except  that  machines 
providing  services  of  a  recreational 
nature,  commonly  referred  to  as 
amusement  machines  (e.g..  Jukeboxes, 
pinball  machines,  electronic  game  ma- 
chines, pool  tables,  shuffle  boards, 
etc.)  and  telephones,  are  not  consid- 
ered to  be  vending  machines. 

(r)  Vending  machine  income.  DOD 
Component  receipts  from  DOD  Com- 
ponent vending  machine  operations  on 
Federal  property,  after  deducting  all 
applicable  costs  incurred  (costs  of 
goods,  service,  maintenance,  repair, 
cleaning,  depreciation,  supervisory  and 
administrative  persormel,  normal  ac- 
coxmtlng,  accounting  for  income-shar- 
ing, and  so  forth)  where  the  machines 
are  operated  by  any  DOD  Component 
activity;  or  commissions  received  (less 
applicable  DOD  Component  costs)  by 
and  DOD  Component  activity  from  a 
commercial  vending  firm  which  pro- 
vides vending  machines  on  Federal 
property  for,  or  with  the  approval  of, 
any  DOD  Component  activity. 

(s)  Vendor.  A  blind  licensee  who  is 
operating  a  vending  facility  on  Federal 
or  other  property. 

[PR  Doc.  78-16201  PUed  6-9-78;  8:45  ami 
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Title  33 — Navigcrtion  and  Navigable 
Waters 

f 
/ 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OP  TRANSPORTATION 

[CGD6-78-04R] 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Establishment  of  Special  Local  Regu- 
lations for  the  President's  Cup  Re- 
gatta, Washington,  D.C 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  details  the 
special  local  regulations  for  the  Presi- 
dent's Cup  Regatta.  The  special  local 
regulations  are  established  to  ensure 
the  safety  of  life  on  the  Potomac 
River  at  Washington,  D.C,  immediate- 
ly before,  during,  and  immediately 
after  the  regatta. 

DATES:  Effective  dates:  Prom  10:00 
a.m.  e.d.s.t.  until  6  p.m.  e.d.s.t.  on  June 
15.  16,  17  and  18.  1978. 

FOR  FURTHER  mFORMATION 
CONTACT: 

Lt.  Comdr.  C.  C.  Atkins, 
Commander(b),  Fifth  Coast  Guard 
District,  Portsmouth,  Va.  23705,  804- 
398-6202. 
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SUPPLEMENTARY  INFORMATION: 
The  establishment  of  special  local  reg- 
ulations to  ensure  the  safety  of  life  on 
the  navigable  waters  of  the  United 
States  immediately  before,  during  and 
immediately  after  a  regatta  is  author- 
ized by  46  U.S.C.  sec.  454  and  33  CFR 
100.35.  There  were  no  comments  from 
the  public  concerning  these  special 
local  regulations.  In  order  that  these 
special  local  rules  will  be  effective  at 
the  time  of  the  scheduled  event,  I  find 
that  they  may  be  made  effective  in 
less  than  30  days  from  publication.  Ac- 
cordingly, the  following  local  regula- 
tions are  established: 

(a)  Location.  The  area  subject  to 
these  regulations  is  those  waters  en- 
closed by  a  line  drawn  from  the  south- 
em  tip  of  Haines  Point  northwards 
along  the  eastern  seawall  to  a  point 
1.000  feet  from  the  southern  tip  of 
Haines  Point;  thence  easterly  to  a 
point  400  feet  from  the  seawall;  thence 
in  a  southerly  direction  to  a  point 
1,400  feet  distant;  thence  along  a  line 
of  bearing  240°  T.  to  the  Virginia 
shore;  thence  upstream  along  the  Vir- 
ginia shoreline  to  the  Penn  Central 
Railroad  bridge  between  Washington. 
D.C.  and  Arlington,  Va.;  thence  034° 
T.  to  the  Potomac  Park-Potomac 
River  shoreline;  thence  along  the  Po- 
tomac Park-Potomac  River  shoreline 
to  the  southern  tip  of  Haines  Point. 

(b)  Regulations.  (1)  Except  for  par- 
ticipants in  the  President's  Cup  Regat- 
ta or  persons  or  vessels  authorized  by 
the  Coast  Guard  patrol  officer,  no 
person  or  vessel  may  enter  or  remain 
in  the  area  specified  in  paragraph  (a) 
of  these  regulations. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  area  speci- 
fied in  paragraph  (a)  above  of  these 
regulations  shall: 

(i)  Stop  his  vessel  immediately  upon 
hearing  five  or  more  short  blasts  of  a 
horn  or  whistle  from  any  vessel  dis- 
playing a  Coast  Guard  ensign;  and 

(ii)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in  para- 
graph (a)  of  these  regulations. 

(4)  The  Coast  Guard  patrol  officer  is 
a  commissioned  officer  of  the  Coast 
Guard,  who  has  been  designated  by 
the  Commander,  Fifth  Coast  Guard 
District. 

(5)  These  regulations  and  other  ap- 
plicable laws  and  regulations  shall  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard, 
public,  and  private  vessels  displaying 
the  Coast  Guard  ensign. 

(46  U.S.C.  sec.  454.  49  U.S.C.  sec.  1655(b)(1): 
33  CFR  100.35.  49  CFR  1.46(b).) 

Dated:  June  1,  1978. 

J.  E.  Johansen, 
Rear  Admiral.  U.S.  Coast  Guard, 
Commander.        Fifth        Coast 
Guard  District 
[FR  Doc.  78-16255  Piled  6-9-78;  8:45  am] 


RULES  AND  REGULATIONS 
[6730-01] 

Title  46-.Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

[General  Order  7:  Docket  No.  73-64] 
PART  528— SELF-POLICING  SYSTEMS 

Denial  of  Motion  for  Enlargement  of 
Time  and  for  Stay 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Denial  of  motion  for  en- 
largement of  time  and  for  stay. 

SUMMARY:  The  Federal  Maritime 
Commission  has  received  requests  for 
additional  time  to  seek  reconsideration 
of  final  rules  regarding  self-policing 
systems  (43  FR  18175;  April  26.  1978) 
and  to  stay  the  July  1.  1978,  effective 
date.  The  Commission  denies  this  peti- 
tion and  authorizes  the  Secretary  of 
the  Commission  to  reject  any  future 
like  filings. 

DATES:  Petitions  for  reconsideration 
to  be  filed  by  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C  Hurney,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washing- 
ton, D.C.  20573.  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
Final  rules  in  subject  proceeding  were 
published  on  April  18,  1978,  to  become 
effective  July  1.  The  Commission  sub- 
sequently denied  a  petition  for  stay  of 
the  rules  and  granted  a  limited  en- 
largement of  time  until  June  9  within 
which  to  petition  for  reconsideration. 
Counsel  for  a  number  of  trans-Pacific 
conferences  has  now  submitted  a 
motion  for  enlargement  of  time  to  file 
a  petition  for  reconsideration  and  for 
stay  of  the  rules.  Counsel  cites  many 
of  the  same  arguments  as  the  previous 
petitioner.  Nothing  additional  has 
been  advanced  by  counsel  which  would 
lead  to  a  different  action  by  the  Com- 
mission. Accordingly,  the  motion  is 
denied.  Additionally,  any  future  like 
filings  will  be  subject  to  rejection  by 
the  Secretary  of  the  Commission. 

By  the  Commission. 

Francis  C  Hurney. 
Secretary. 

[FR  Doc.  78-16150  Filed  6-9-78;  8:45  am] 
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[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20154:  FCC  78-325] 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  AND  REGULA- 
TIONS I 

Adding  a  New  Footnote  to  the  Table 
of  Frequency  Allocations  To  Reflect 
the  Need  for  Special  Consideration 
in  Planning  the  Use  of  Certain 
Bands  so  as  to  Minimize  Potential 
Interference  to  Radio  Astronomy 
Operations  in  Adjacent  Bonds 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Add  new  footnote.  US  211. 
to  Table  of  Frequency  Allocations. 

SUMMARY:  This  report  and  order 
minimizes  potential  interference  to 
radio  astronomy  operations  from  radio 
stations  in  certain  frequency  bands  by 
requesting  special  consideration  be 
used  by  air  and  space  system  designers 
in  planning  the  use  of  these  adjacent 
radio  frequency  bands. 

EFFECTIVE  DATE:  July  14,  1978. 

ADDRESS:  Federal  Communications 
Commission,  2025  M  Street  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Fred  Thomas/George  Sarver.  Office 
of  Chief  Engineer.  202-632-6350. 

Report  and  Order 
Adopted:  May  18,  1978. 
Released:  June  5.  1978. 

By  the  Commission:  Commissioner 
Wasliburn  dissenting  and  issuing  a 
statement. 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regu- 
lations to  add  a  new  footnote  to  the 
Table  of  Frequency  Allocalions  to  re- 
flect the  need  for  special  consideration 
in  planning  the  use  of  certain  bands  so 
as  to  minimize  potential  interference 
to  radio  astronomy  operations  in  adja- 
cent bands,  Docket  No.  20154. 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed 
rulemaking,  in  the  above  captioned 
matter,  released  on  August  30,  1974 
(FCC  74-912.  39  FR  32566).  This  pro- 
ceeding was  initiated  by  the  Commis- 
sion upon  a  request  from  the  Subcom- 
mittee on  Radio  Astronomy  of  the  Na- 
tional Academy  of  Sciences  through 
the  Interdepartmental  Radio  Advisory 
Committee  (IRAC). 
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2.  Comments  were  filed  by  two  orga- 
nizations, the  National  Academy  of 
Science  (NAS)  and  the  National  Radio 
Astronomy  Observatory  (NRAO). 

3.  The  basis  for  instigating  this  rule- 
making proceeding  was  the  radio  as- 
tronomy community's  concern  of  re- 
ceiving harmful  interference  from  op- 
erations in  adjacent  bands.  The  radio 
astronomers'  equipment  is  highly  di- 
rectional and  sensitive  thus  creating  a 
situation  where  stations  in  adjacent 
bands,  although  operating  within  the 
international  or  national  regulations, 
could  still  cause  harmful  interference 
to  the  radiotelescopes.  It  is  this  partic- 
ular set  of  unique  circumstances  that 
we  believe  warrants  some  special  can- 
sideration. 

4.  In  this  effort,  the  Conmiission,  in 
coordination  with  IRAC,  prepared  the 
proposed  footnote.  It  is  the  intent  of 
the  Commission  in  this  footnote  to 
make  developers  or  planners  of  sys- 
tems in  adjacent  bands  aware  of  the 
potential  interference  problem  they 
present  to  the  radio  astronomy  service 
and  to  take  all  practical  steps  to  avoid 
such  problems.  In  this  effort  it  is  re- 
quested that  when  several  options 
exist  and  no  significant  disadvantage 
in  performance  or  cost  will  be  experi- 
enced that  special  consideration  for 
the  radio  astronomy  service  should  be 
made  in  designing  systems  to  reduce 
the  potential  harmful  interference  to 
radio  telescopes.  In  particular,  when 
an  option  exists  in  selecting  a  trans- 
mitting frequency  for  an  airborne  or 
space  station  it  should  be  made  as  far 
removed  as  possible  from  the  adjoin- 
ing radio  astronomy  band. 

5.  Both  comments  filed  were  in  favor 
of  the  footnote.  However,  both  NAS 
and  NRAO  requested  additional 
stronger  steps  be  taken  to  provide  the 
radio  astronomy  service  with  greater 
protection.  Both  disagreed  with  the 
Commission's  position  that  protection 
for  the  radio  astronomy  service  should 
not  be  greater  than  that  provided  by 
US  74.  They  noted  that  harmful  inter- 
ference may  be  caused  by  stations  lo- 
cated outside  as  well  as  in  the  main 
beam  of  the  radiotelescope  and  sug- 
gested the  limits  set  forth  in  CCIR 
Report  224  be  used  instead  of  limits 
set  by  US  74.  Further,  they  claimed 
that  it  was  not  unrealistic  to  expect 
systems  in  adjacent  bands  to  be  de- 
signed to  protect  the  radio  astronomy 
service  with  the  cost  a  secondary  con- 
sideration. 

6.  The  Conunission  is  cognizant  of 
the  important  contribution  of  radio  as- 
tronomy in  scientific  investigation  and 
will  continue  to  support  radio  astron- 
omy through  appropriate  allocations. 
In  this  effort  we  will  continue  to  moni- 
tor and  evaluate  opportunities  for  im- 
proving the  effectiveness  of  radio  as- 
tronomy observations  consistent  with 
other  communications  needs.  Such  po- 
tential opportunities  are  being  studied 
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in  connection  with  our  ongoing  prepa- 
ration for  the  1979  WARC.  However,  it 
should  be  noted  that  CCIR  Report  224 
has  not  been  adopted  as  a  standard  for 
formulating  either  national  or  interna- 
tional radio  regulations.  Therefore,  at 
this  time  we  believe  the  public  interest 
will  best  be  served  by  not  requiring 
services  using  adjacent  bands  to  incur 
additional  expense  or  loss  of  capability 
in  order  to  reduce  out  of  band  emis- 
sion in  radio  astronomy  bands  beyond 
that  required  by  US  74.  We  are  there- 
fore adopting  footnote  US  211  as  pro- 
posed, with  the  belief  that  this  action 
will  provide  some  additional  degree  of 
protection  to  radio  astronomy  through 
increased  awareness  and  consideration 
on  the  part  of  adjacent  band  develop- 
ers. 

7.  Accordingly,  It  is  ordered.  That, 
effective  July  14,  1978,  §  2.106  of  the 
rules  is  amended  as  set  forth  below. 
Authority  for  this  action  is  contained 
in  sections  4(i)  and  303  of  the  Commu- 
nication Act  of  1934,  as  amended. 

8.  It  is  further  ordered.  That  the  pro- 
ceeding in  Docket  No.  20154  is  termi- 
nated. 

(Sees.  4,  303.  48  Btat..  as  amended.  1066, 
1082(47  U.S.C.  154.303).) 

Federal  Communications 
Commission,  ' 

WiLUAM  J.  TRICARICO. 

Secretary. 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations,  §  2.106,  is 
amended  as  follows: 

1.  The  table  of  frequency  allocations 
is  amended  in  column  6  for  the  bands 
1427-1429  MHz,  2500-2690  MHz,  5000- 
5250  MHz,  14.5-15.35,  15.4-15.7,  24- 
24.05,  31.5-31.8,  84-86,  122.5-130,  and 
220-230  GHz  by  adding  footnote  desig 
nator  US  211,  and  the  text  of  footnote 
US  211  is  added  in  proper  numerical 
sequence  to  the  list  of  footnotes  fol- 
lowing the  Table  as  follows: 

§  2.106    Table  of  frequency  allocations. 


US  211  In  the  bands  1427-1429.  2500-2690. 
and  5000-5250  MHz  and  14.5-15.35.  15.4- 
15.7,  24-24.05,  31.5-31.8,  84-86,  122.5-130. 
and  220-230  GHz.  applicants  for  airborne 
or  space  station  assignments  are  urged  to 
take  all  practicable  steps  to  protect  obser- 
vations in  the  adjacent  exclusive  radio  as- 
tronomy bands  from  harmful  interfer- 
ence; however,  US  74  applies. 


Dissenting  Statement  of 
Commissioned  Abbott  Washburn 

re:  protection  criteria  for 
radioastronomy 

Since  Karl  Jansky's  original  observa- 
tions of  radio  waves  of  extraterrestrial 


origin,  radio  astronomy  has  made  im- 
portant contributions  to  man's  knowl- 
edge. Much  of  the  information  cannot 
be  obtained  in  any  other  way. 

The  study  of  radio  frequency  lines  is 
one  of  the  most  difficult  and  most 
promising  areas  in  radioastronomy. 
We  ''an  now  map  the  distribution  of 
hy..rogen  in  our  own  galaxy  and  in 
neighboring  galaxies,  and  the  complex 
organic  compound  lines  lead  to  the- 
ories of  how  life  itself  is  generated  in 
our  universe.  This  work,  however,  can 
only  be  done  with  the  most  sophisti- 
cated and  expensive  receiving  equip- 
ment coupled  with  the  most  powerful 
of  electronic  computers.  Even  then,  in- 
tegration times  of  many  hours  are 
often  required. 

Because  of  the  importance  and  ex- 
pense of  this  endeavor  I  cannot  agree 
that  the  protection  standard  in  US 
Note  74  is  adequate.  The  only  com- 
mentors  on  our  proposed  rule  were  the 
National  Academy  of  Sciences  and  the 
National  Radio  Astronomy  Observa- 
tory. Both  urged  a  higher  standard  of 
protection— namely— the  standard 

adopted  unanimously  by  the  Interna- 
tional Radio  Consultative  Committee 
of  the  ITU  in  its  Report  224-3  at  the 
Xlllth  Plenary  Assembly  in  Geneva  in 
1974. 

The  majority  of  this  Commission 
has  rather  casually  dismissed  these  re- 
quests by  referring  to  excessive  ex- 
pense and  system  degradation  to 
"other"  services— services  (mainly 
Government)  whose  spokemen  have 
not  attempted  to  quantify  these  ex- 
penses or  degradations  and,  indeed, 
have  not  even  bothered  to  file  any 
comments  in  this  proceeding.  Accord- 
ingly, I  dissent. 

[FR  Doc.  78-16149  Filed  6-9-78;  8:45  ami 


[6712-01] 


CHAPTER  1 


'See    attached    dissenting    statement    of 
Commissioner  Washburn. 


[BC  Docket  No.  78-20;  RM-2925] 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcasf  Station  in  Clevis,  N. 
Mex.;  Changes  made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  Action  taken  herein  as- 
signs a  third  FM  channel  to  Clovis,  N. 
Mex.  Additional  areas  could  be  pro- 
vided with  first  and  second  FM  as  well 
as  first  and  second  aural  nighttime 
service  by  another  FM  station. 

EFFECTIVE  DATE:  July  17,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 
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SUPPLEMENTARY  INFORMATION: 

Report  and  Order  (Proceeding 
Terminated)  (43  FR  3407]. 

Adopted:  June  1,  1978. 

Released:  June  8,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Clovis.  N.  Mex.). 
BC  Docket  No.  78-20  RM-2925. 

1.  The  Commission  here  considers  a 
proposal  for  the  assignment  of  Class  C 
FM  Channel  298  to  Clovis.  N.  Mex.,  as 
that  community's  third  FM  assign- 
ment. This  proceeding  was  initiated  by 
a  Notice  of  Proposed  Rule  Making, 
adopted  January  13,  1978,  43  FR  3407, 
based  on  a  petition  filed  by  Zia  Broad- 
casting Co.  ("Zia").  licensee  of  AM 
Station  KCLV,  Clovis.  N.  Mex.  Com- 
ments were  filed  by  Zia  in  which  it 
reaffirms  its  intent  to  apply  for  the 
channel,  if  assigned.  Opposing  com- 
ments were  filed  by  Frequently  Modu- 
lated Radio  Co.  ("FMRC").  licensee  of 
FM  Station  KKQQ  (Charmel  256), 
Clovis,  and  Creative  Communications 
Corp.  ("Creative"),  licensee  of  AM  Sta- 
tion KWKA  and  Station  KTQM-FM. 
Channel  260.  Clovis,  N.  Mex. 

2.  Clovis  (pop.  28,495),  seat  of  Curry 
County  (pop.  39,517),'  is  located  in 
eastern  New  Mexico,  152  kilometers 
(95  miles)  southwest  of  Amarillo,  Tex. 
Clovis  is  served  locally  by  FM  Station 
KKQQ(FM)  (Channel  256)  and  Sta- 
tion KTQM-FM  (Channel  260)  and 
fulltime  AM  Stations  KICA.  KWKA 
and  KCLV  (licensed  to  petitioner). 

3.  The  station  proposed  to  be  operat- 
ed by  Zia  would  provide  first  FM  serv- 
ice to  1,007  persons  in  a  550  square  ki- 
lometer (204  square  mile)  area  and  a 
second  FTM[  service  to  1,610  persons  in 
a  850  square  kilometer  (324  square 
mile)  area.  The  same  figures  would 
hold  true  for  first  and  second  night- 
time aural  service.  Zia  states  that  the 
five  communities '  in  the  precluded 
area  with  over  2,500  population,  which 
have  no  local  aural  service,  have  alter- 
nate channels  available  to  them  for  as- 
signment should  the  need  arise. 

4.  Zia's  comments  assert  that  the 
Clovis  Chamber  of  Commerce  estimat- 
ed the  population  of  Clovis  to  be 
32,864  in  1976,  as  compared  to  28,495 
in  1970.  It  states  that  the  city's  econo- 
my is  dominated  by  agriculture,  grain 
storage,  ranching,  cattle  raising  and 
meat  packing.  Zia  adds  that  there  are 
several  significant  manufacturing  con- 
cerns in  the  area  and  notes  that  Clovis 
is  the  center  of  a  large  trading  area 
and  the  hub  of  transportation  for  east- 
ern New  Mexico. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Texas:  Abernathy  (pop.  2.625),  Tahoka 
(2,956),  Dimit  (4.327),  Littlefield  (6.738)  and 
Wellington  (2,884). 


5.  In  opposition,  FMRC  disputes 
Zia's  contention  of  population  and  eco- 
nomic growth.  It  alleges  the  unserved 
areas  located  48  to  56  kilometers  (30  to 
35  miles)  from  Clovis  could  be  ser\ed 
by  a  local  Class  A  FM  service.  FMRC 
has  submitted  affidavits  of  people 
living  on  the  fringe  of  and  beyond  its 
60  dBu  contour  to  indicate  that  FM 
service  is  available  to  the  areas  Zia 
claims  it  would  provide  with  first  FM 
service. 

6.  In  opposing  comments,'  Creative 
argues  that  Clovis  cannot  support  an 
additional  station  and  still  allow  the 
other  stations  in  Clovis  to  operate  and 
provide  top  quality  radio  service  to  the 
area.  Since  this  is  an  economic  issue 
which  is  normally  considered  in  con- 
nection with  an  application  for  a  con- 
struction permit,  it  will  not  be  consid- 
ered at  this  stage.  However,  Creative 
further  contends  that  Zia's  proposal 
wffuld  result  in  large  preclusion  areas, 
that  it  does  not  demonstrate  it  is  the 
best  possible  frequency  in  terms  of 
preclusion,  and  that  there  are  five  to 
six  daytime  AM  sen'ices  presently 
available  to  the  underserved  areas.  It 
claims  that  Zia  would  not  be  able  to 
achieve  the  proposed  coverage  because 
of  the  difficulty  in  acquiring  aeronau- 
tical approval  for  the  required  550  foot 
tower  at  the  referenced  site  and  envi- 
ronmental impact  clearance.  Creative 
argues  that  a  tall  tower  would  impinge 
upon  the  operation  of  Creative's  three 
tower  directional  array  of  AM  Station 
KWKA  and  would  create  problems  for 
the  Zia  AM  operation. 

7.  In  reply,  Zia  contends  that  the 
purpose  of  a  preclusion  study  is  to 
insure  that  no  significant  community 
should  be  deprived  of  its  first  service 
because  of  the  assignment  under  con- 
sideration. It  states  that  it  has  demon- 
strated that  no  community  with  a  pop- 
ulation over  2,500  which  has  no  com- 
mercial FM  station,  would  be  excluded 
from  hiving  an  FM  station  by  the  ad- 
dition of  Channel  298  to  Clovis.  Zia  as- 
serts that  availability  of  daytime  AM 
service  cannot  be  considered  signifi- 
cant because  it  has  shown  the  pro- 
posed assignment  would  provide  addi- 
tional areas  and  populations  with  first 
and  second  FM  and  first  and  second 
nighttime  aural  service.  As  to  aeronau- 
tical, environmental  and  interference 
considerations,  Zia  argues  that  such 
allegations  are  speculative.  It  contends 
that  Creative  assumes  that  Zia  intends 
to  utilize  its  AM  transmitter  site  for 
an  FM  station,  which  is  used  only  as  a 
convenient  refei*nce  point,  and  that 
there  is  substantial  latitude  on  the  site 
location. 

8.  We  have  carefully  considered  the 
record  in  this  proceeding  and  conclude 


'Creative's  comments  were  late-filed. 
However,  since  the  lateness  was  due  to  ill- 
ness of  Creative's  consulting  engineer,  we 
are  accepting  its  comments. 


that  it  would  be  in  the  public  interest 
to  assign  Channel  298  to  Clovis.  N. 
Mex.  Ordinarily,  the  Commission's  FM 
assignment  criteria  would  limit  the 
number  of  assignments  to  a  communi- 
ty the  size  of  Clovis  to  one  or  two 
channels.  However,  there  have  been 
cases  when  this  limitation  on  the 
number  of  assignments  has  been  re- 
laxed. As  stated  in  Fresno,  38  FCC  2d 
525.  526  (1972),  they  'are  a  guide  and 
not  an  immutable  standard. "  In  the  in- 
stant case  a  showing  has  been  made 
that  the  proposed  assignment  could 
bring  service  to  areas  which  now  are 
unserved  and  underserved.  Also,  peti- 
tioner has  shown  that  other  channels 
are  available  for  assignment  to  the 
precluded  communities  of  over  2.500 
population  which  have  no  commercial 
FM  assignments.  Thus,  the  proposed 
assignment  to  Clovis  can  be  made 
without  depriving  any  other  communi- 
ty of  an  FM  channel,  even  if  the  area 
is  not  a  fast  growing  one.  Finally,  Cre- 
ative points  to  the  KFDW  tower  as 
being  the  tallest  tower  within  32  kilo- 
meters (20  miles).  This  tower  appears 
to  be  a  suitable  antenna  supporting 
structure,  if  available,  for  the  new  sta- 
tion. It  also  indicates  that  such  a 
structure  could  be  erected  which 
would  comply  with  the  various  re- 
quirements for  establishment  of  an 
FM  broadcast  station. 

9.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(i).  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  Section  0.281  of  the  Commission's 
Rules,  it  is  ordered.  That  effective 
July  17,  1978,  the  FM  Table  of  Assign- 
ments (Section  73.202(b)  of  the  Rules) 
is  amended  with  respect  to  the  com- 
munity listed  below: 

City  and  Channel  Nos. 
Clovis.  N.  Mex.,  256.  260,  298.' 

10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnsok, 

Chief,  Broadcast  Bureau. 

CPR  Doc.  78-16187  Filed  6-9-78:  8:45  am] 


'Any  application  for  this  channel  must 
specify  at  least  an  effective  radiated  power 
of  100  kW  and  antenna  height  of  152  meters 
(500  feet)  above  average  terrain  or  equiva- 
lent. 


FEDERAL  REGISTER,  VOL  43,  NO.  113— MONDAY,  JUNE  12,  197« 


25346 

[4910-06] 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

PART  257— ACQUISITION  AND 
MODERNIZATION  ASSISTANCE 

Revocation  of  Part 

AGENCY:  Federal  Railroad  Adminis- 
tration ("FRA"),  Department  of 
Transportation. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Railroad 
Administration  is  revoking  Part  257 
"acquisition  and  modernization  loan 
assistance"  because  it  is  unnecessary. 
The  authorizing  legislation,  sec.  403  of 
the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended,  was  repealed  on 
April  1,  1978.  The  program  was  never 
funded  or  implemented. 

EFFECTIVE  DATE:  June  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Patrick  O'DriscoU,  Assistant 
Chief  Counsel,  State  Rail  and  Pas- 
senger Programs  Division,  Federal 
Railroad    Administration,    400    7th 


RULES  AND  REGULATIONS 

Street  SW.,  Washington,  D.C.  20590, 
202-426-7710. 

SUPPLEMENTARY  INFORMATION: 
Section  403  of  the  Regional  Rail  Reor- 
ganization Act  of  1973,  as  amended 
("3R  Act")  (45  U.S.C.  701  et  seq.),  au- 
thorized a  program  of  acquisition  and 
modernization  loans  from  the  United 
States  Railway  Association  ("Associ- 
ation"), as  directed  by  the  Secretary, 
as  well  as  certain  other  assistance  to 
States  and  local  and  regional  transpor- 
tation authorities  to  enable  them  to 
purchase  lines  of  railroad  and  in  addi- 
tion to  rehabilitate  such  properties  to 
a  condition  which  would  enable  safe 
and  efficient  operation  thereon.  The 
loans  were  to  be  provided  by  the  Asso- 
ciation under  section  211  of  the  3R 
Act.  Funding  for  such  loans  would  be 
obtained  by  the  Association  by  issuing 
obligations  under  section  210  of  the 
3R  Act. 

On  January  16,  1976,  new  Part  257 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations was  promulgated  by  the  FRA 
to  enable  applicants  to  seek  assistance 
under  the  program.  On  February  5, 
1976,  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  ("4R 
Act")  (Pub.  L.  94-210,  90  Stat.  31  et 
seq.)  was  enacted.  Section  604  of  that 
Act  amended  section  210(b)  of  the  3R 
Act  to  eliminate  therefrom  any  au- 
thority in  the  Association  to  issue  obli- 
gations to  make  loans  under  section 


211  of  the  3R  Act  other  than  for  as- 
sistance applied  for  prior  to  January  1, 
1976  (relating  to  another  loan  pro- 
gram), and  new  subsections  (g)  and  (h) 
of  section  211,  which  were  also  unre- 
lated. As  a  result,  while  section  403 
was  not  immediately  repealed,  the  au- 
thority to  fund  section  403  loans 
under  section  211  was  removed  by  sec- 
tion 604  of  the  4R  Act  and  the  pro- 
gram could  not  be  implemented. 

Section  403  was  repealed  on  April  1, 
1978,  pursuant  to  section  806  of  the  4R 
Act.  Since  there  is  no  further  need  for 
the  regulations,  49  CFR  Part  257  is 
hereby  revoked. 

The  revocation  of  Part  257  of  Title 
49  will  have  no  economic  impact.  Ac- 
cordingly, an  evaluation  under  para- 
graph 8(b)(2)  of  the  Secretary's  memo- 
randimi  of  January  31,  1978  (43  FR 
9582),  is  unnecessary. 

(Sec.  403,  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  763)  (1970  Ed.,  Suppl.  V. 
1975);  sec.  806  of  the  Railroad  Revitalization 
and  Regulatory  Reform  Act  of  1976,  Pub.  L. 
94-210,  90  Stat.  143;  the  Department  of 
Transportation  Act  (49  U.S.C.  1651  et  seq.) 
(1970  Ed.),  Regulations  of  the  Office  of  the 
Secretary  of  Transportation,  49  CFR 
1.49(g).) 

Dated:  June  6,  1978. 

John  M.  Suxlivan, 
Federal  Railroad  Administrator. 

[FR  Doc.  78-16163  Piled  6-9-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulotions.  The  purpose  o<  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

17  CM  Part  921] 

FRESH  PEACHES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON 

Proposed  Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  invites  writ- 
ten comments  on  proposed  grade  and 
size  requirements  on  shipments  of 
fresh  Washington  peaches.  Those 
peaches  shipped  in  the  Western  lug 
box  or  the  standard  peach  box  are  to 
grade  at  least  Washington  Fancy 
Grade,  peaches  in  all  other  containers 
are  to  grade  at  least  Washington 
Extra  Fancy  Grade.  All  varieties  of 
peaches  are  required  to  meet  mini- 
mum size  requirements  of  2%  inches 
diameter  except  the  Elberta  varieties 
and  peaches  of  any  variety  other  than 
Elberta  when  packed  in  the  standard 
peach  box,  may  be  shipped  if  they 
.meet  a  minimum  diameter  of  2'/* 
inches.  Loose  or  jumble  packs  are  per- 
mitted in  containers  of  a  capacity 
equal  to  or  greater  than  that  of  a 
western  lug  box  with  a  net  weight  of 
26  pounds  and  in  such  containers  of  a 
lower  net  weight  if  the  packages  are 
well  filled.  These  requirements  are  de- 
signed to  provide  for  orderly  market- 
ing of  peaches  in  the  interest  of  pro- 
ducers and  consumers. 

DATES:  Comments  must  be  received 
by  June  30.  1978. 

ADDRESS:  Send  comments  to  Hear- 
ing Clerk,  Room  1077.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.29(b)). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
The  proposal  was  submitted  by  the 
Washington  Fresh  Peach  Marketing 
Committee,  established  under  the 
marketing  agreement  and  Order  No. 


921  (7  CFR  Part  921)  regulating  the 
handling  of  fresh  peaches  grown  in 
designated  countie.s  in  Washington. 
This  program  is  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  recommendation  of  the  Wash- 
ington Fresh  Peach  Marketing  Com- 
mittee reflects  it  appraisal  of  the  cur- 
rent and  prospective  crop  and  market 
conditions.  Washington's  1978  fresh 
peach  shipments  are  estimated  by  the 
committee  at  9.500  tons,  compared 
with  fresh  peach  shipments  in  1977  of 
10,820  tons.  The  proposed  regulation, 
herein  set  forth,  is  designed  to  prevent 
the  handling  on  and  after  July  15, 
1978,  of  low  quality  and  small  size 
peaches  and  provides  for  orderly  mar- 
keting in  the  interest  of  producers  and 
consumers,  consistent  with  the  objec- 
tives of  the  act. 

Such  proposal  reads  as  follows: 

§  921.315     Peach  Reflation  1.5. 

Order,  (a)  During  the  period  July  15, 
1978,  through  July  31,  1979,  no  han- 
dler shall  handle  any  lot  of  peaches 
unless  such  peaches  meet  the  follow- 
ing applicable  requirements,  or  are 
handled  in  accordance  with  paragraph 
(a)(5)  of  this  section. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches 
of  any  variety,  except  peaches  of  the 
Elberta  varieties,  when  packed  in  any 
container  except  the  standard  peach 
box,  shall  measure  not  less  than  2% 
inches  in  diameter; 

(ii)  Such  peaches  of  any  variety 
when  packed  in  the  standard  peach 
box  shall  measure  not  less  than  2V4 
inches  in  diameter;  and 

(iii)  Such  peaches  of  the  Elberta  var- 
ieties when  packed  in  any  container 
shall  measure  not  less  than  2V*  inches 
in  diameter. 

(3)  Uniform  firmness.  Such  peaches 
in  individual  containers  shall  have  a 
reasonably  uniform  degree  of  firm- 
ness. 

(4)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containers  of 
a  capacity  equal  to  or  greater  than 
that  of  a  western  lug  box  and  shall 
contain  not  less  than  26  pounds  net 
weight  of  peaches:  Provided,  That 
such  containers  of  peaches  hanng  less 


than  26  pounds  net  weight  may  be 
handled  if  such  containers  are  well 
filled,  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  con- 
tainers shall  meet  the  standard  pack 
requirements  as  set  forth  in  the  Wash- 
ington Standards  for  Peaches  (Order 
No.  1212)  or  the  U.S.  Standards  for 
Peaches  (7  CFR  51.1210  et  seq.). 

(5)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  individual 
shipment  of  peaches  sold  by  the  pro- 
ducer or  at  an  established  packing- 
house which  meets  each  of  the  follow- 
ing requirements  may  be  handled 
without  regard  to  the  provisions  of 
this  paragraph,  of  §921.41  (Assess- 
ments), and  of  §  921.55  (Inspection  and 
Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 
and 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  peaches. 

(b)  The  terms  'Washington  Extra 
Fancy  Grade".  "Washington  Fancy 
Grade",  and  •mature"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches 
(effective  October  18.  1971).  issued  by 
the  State  of  Washington  Department 
of  Agriculture;  the  term  "loose  or 
jumble  pack "  shall  mean  that  the 
peaches  are  not  placed  in  the  contain- 
er in  rows,  cups,  compartments,  or 
otherwise  are  not  placed  in  the  con- 
tainer in  symmetrical  order;  the  term 
"standard  peach  box"  shall  mean  a 
container  with  inside  dimensions  of 
4 '4  to  6  by  11 '^2  by  16  inches:  the  term 
"Western  lug  box"  shall  mean  any 
container  with  inside  dimensions  of  7 
by  llVi  by  18  inches;  the  term  "well 
filled"  shall  mean  that  the  level  of 
fruit  is  filled  at  least  to  the  top  edge  of 
the  container;  the  term  "diameter" 
shall  mean  the  greatest  distance  meas- 
ured through  the  center  of  the  peach 
at  right  angles  to  a  line  ruiming  from 
the  stem  to  the  blossom  end;  and 
terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  the 
marketing  agreement  and  order. 

(c)  Peach  Regulation  14  (42  FR 
36233)  is  hereby  terminated  July  15, 
1978. 
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Dated:  June  6.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
(FR  Doc.  78-16215  Piled  6-9-78;  8:45  am] 


[3410-02] 


[7  CFR  Part  929] 


HANDLING  OF  CRANBERRIES  GROWN  IN  THE 
STATES  OF  MASSACHUSEHS,  RHODE 
ISLAND,  CONNEOICUT,  NEW  JERSEY,  WIS- 
CONSIN, MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND  IN  THE 
STATE  OF  NEW  YORK 

Proposed  Rulemaking 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would  re- 
quire handlers  of  cranberries  grown  in 
the  production  area  to  pay  interest  of 
one  percent  per  month  on  any  unpaid 
assessments  beginning  30  days  from 
the  due  date  prescribed  by  the  Cran- 
berry Marketing  Committee.  It  would 
also  require  such  handlers  to  file  certi- 
fied reports  by  the  10th  day.  rather 
than  the  20th  day.  of  certain  specified 
months.  The  proposed  interest  charge 
is  designed  to  encourage  handlers  to 
pay  assessment  obligations  promptly. 
Earlier  submission  of  reports  by  han- 
dlers should  be  helpful  to  the  commit- 
tee and  the  industry  generally  in  plan- 
ning for  operations  under  the  market- 
ing order. 

DATE:  Comments  must  be  received  on 
or  before  June  26.  1978. 

ADDRESS:  Send  two  copies  of  com- 
ments to  Hearing  Clerk.  U.S.  Depart- 
ment of  -Agriculture.  Room  1077, 
South  Building,  Washington,  D.C. 
20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment is  considering  proposed 
amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Sub- 
part—Rules  and  Regulations;  7  CFR 
929.101  et  seq.)  currently  in  effect  pur- 
suant to  the  applicable  provisions  of 
the  amended  marketing  agreement 
and  Order  No.  9029.  as  amended  (7 
CFR  Part  929).  The  order  regulates 
the  handling  of  cranberries  grown  in 
the  States  of  Massachusetts.  Rhode 
Island.  Connecticut,  New  Jersey,  Wis- 
consin, Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  This  is  a  regula- 
tory program  effective  under  the  Agri- 
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cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 
Cranberry  Marketing  Committee  es- 
tablished under  the  order  as  the 
agency  to  administer  the  terms  and 
provisions  thereof. 

The  proposal  would  add  a  new 
§929.152  and  amend  paragraph  (b)  of 
§  929.105  to  read  as  follows: 

§929.152    Delinquent  assessments. 

Each  handler  shall  pay  interest  of  1 
percent  per  month  on  any  unpaid  as- 
sessment balance  beginning  30  days 
from  the  due  date  prescribed  by  the 
committee.  Such  interest  charge  is  to 
apply  to  any  unpaid  assessments 
which  become  due  the  committee  after 
the  effective  date  of  this  section. 

§  929.105     Reporting. 


(b)  Certified  reports  shall  be  submit- 
ted to  the  committee  by  each  handler 
not  later  than  the  10th  day  of  Febru- 
ary, May,  and  August  of  each  fiscal 
period  shown  (1)  the  total  quantity  of 
cranberries  the  handler  acquired  and 
the  total  quantity  of  cranberries  the 
handler  handled  from  the  beginning 
of  the  crop  year  through  January  31, 
April  30,  and  July  31,  respectively,  and 
(2)  the  respective  quantities  of  cran- 
berries and  cranberry  products  held  by 
the  handler  on  the  1st  day  of  Febru- 
ary, May.  and  August  of  each  fiscal 
period. 

Dated:  June  7.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-16237  Piled  6-9-78;  8:45  am] 


[4810-33] 

DEPARTMENT  OF  THE  TREASURY 

Comptrollor  of  tho  Currency 

[13  CFR  Port  9] 

FIDUCIARY  POWERS  OF  NATIONAL  BANKS 
AND  COLLECTIVE  INVESTMENT  FUNDS 

Authority  To  Invest  Trust  Funds  in  Variable 
Amount  Notes 

AGENCY:  Comptroller  of  the  Curren- 
cy. 

ACTION:  Suspension  of  proposed  ru- 
lemaking. 

SUMMARY:  The  Comptroller  has  sus- 
pended two  proposed  amendments 
which  would  have  affected  the 
amount  that  national  bank  trust  de- 
partments could  invest  in  variable 
amount  notes  and  has  instead  adopted 
examining  procedures  to  be  followed 
by  OCC  trust  examiners.  The  pro- 
posed amendments  will  be  held  in 
abeyance  pending  evaluation  of  the  ef- 


fectiveness of  thiese  examining  proce- 
dures. 

EFFECTIVE  DATE:  The  proposed 
amendments  were  suspended  on 
March  15.  1978.  the  date  the  examin- 
ing procedures  became  effective. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dean  E.  Miller,  Deputy  Comptroller 
for  Specialized  Examinations,  Office 
of  the  Comptroller  of  the  Currency. 
Washington,  D.C.  20219,  202-447- 
1731. 

SUPPLEMENTARY  INFORMATION: 
On  March  15,  1978.  the  Comptroller  of 
the  Currency  issued  Trust  Examining 
Circular  No.  6  concerning  the  exami- 
nation of  variable  amount  and  master 
notes  held  by  national  bank  trust  de- 
partments. The  examining  procedures 
were  instituted  in  lieu  of  amendments 
to  the  Comptroller's  trust  regulations 
(12  CFR  Part  9)  which  were  proposed 
for  commtient  on  December  22,  1976  (41 
FR  55717),  and  October  25,  1977  (42 
FR  56339).  The  proposed  amendments 
will  be  held  in  abeyance  pending  eval- 
uation of  the  effectiveness  of  the  ex- 
amining procedures. 

The  examining  circular  provided  ex- 
aminers with  the  following  instruc- 
tions with  regard  to  variable  amount 
notes  held  by  national  bank  trust  de- 
partments: 

1.  A  bank  which  has  variable  amount 
or  master  notes  totaling  in  the  aggre- 
gate in  excess  of  10  percent  of  the 
market  value  of  assets  held  by  that 
bank's  trust  department,  as  stated  in 
the  previous  year's  trust  department 
annual  report,  should  be  requested  to 
justify  the  prudence  of  such  an  invest- 
ment. 

2.  Examiners  should  similarly  ques- 
tion the  prudence  of  any  notes  issued 
by  any  one  company  which  are  in 
excess  of  5  percent  of  the  market 
value  of  the  total  assets  as  of  the  end 
of  the  preceding  year. 

3.  Notes  which  have  "A"  (demand 
basis)  and  "B"  (fixed  term)  compo- 
nents should  be  criticized  when  the 
"B"  portion  is  in  excess  of  50  percent 
of  the  principal  amount  of  the  note. 

The  examining  circular  also  clarified 
those  provisions  of  12  CFR  Part  9 
which  require  that  all  variable  amount 
and  master  notes  be  issued  by  compa- 
nies classifiable  as  prime  credits.  An 
issuer  is  classified  as  a  prime  credit  if 
it  enjoys  one  of  the  two  highest  rating 
categories  issued  by  at  least  two  of  the 
nationally  recognized  investment 
rating  organizations.  The  bank  should 
have  full  information  on  the  capital, 
debt  structure,  and  financial  condition 
of  the  issuer.  This  should  include  the 
total  amounts  borrowed  by  the  issuer 
on  master  notes,  the  issuer's  total  long 
and  short  term  borrowings,  and  the  is- 
suer's most  current  financial  state- 
ment. In  addition,  the  bank  should 
obtain  from  the  issuer  quarterly  certi- 
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ficates  certifying  that  the  notes  are 
not  subordinated  to  any  other  debt  of 
the  company,  that  there  is  no  litiga- 
tion pending  or  threatened  affecting 
such  notes,  and  that  the  issuer  is  not 
in  default  as  to  the  payment  of  princi- 
pal or  interest  on  any  of  its  outstand- 
ing obligations. 

The  Comptroller's  decision  to  adopt 
examining  procedures  in  lieu  of 
amending  current  regulations  was 
based  on  the  belief  that  self  regulation 
is  preferable  to  the  imposition  of  regu- 
latory restraints  on  business,  and 
should  first  be  given  every  opportuni- 
ty to  function.  The  Comptroller  is  con- 
vinced that  the  value  of  this  approach 
outweighs  any  attempt  at  this  time  to 
limit  the  marketplace  to  a  precon- 
ceived standard.  At  the  same  time  it 
permits  the  Comptroller  to  monitor 
closely  the  variable  amount  notes  held 
by  banks. 

Drafting  information:  This  docu- 
ment was  drafted  by  Dean  E.  Miller, 
Deputy  Comptroller  for  Specialized 
Examinations.  and  Richard  H. 
Neiman,  Staff  Attorney. 

Dated:  June  2,  1978. 

John  G.  Heimann. 
Comptroller  of  the  Currency. 
[PR  Doc.  78-16193  Filed  6-9-78;  8:45  am] 


[1505-01] 

FEDERAL  TRADE  COMMISSION 

(16  CFR  Part  13] 

[Pile  No.  732-3312] 

AUSTRALIAN  LAND  TITLE,  LTD.,  ET  AL 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  PR  Doc.  78-11832  appearing  at 
page  18685  in  the  issue  of  Tuesday, 
May  2,  1978,  on  page  18692,  column 
two,  paragraph  three,  in  the  last  line, 
the  word  "redress"  should  be  inserted 
before  the  word  "fuind". 


[1505-01] 

[16  CFR  Part  13] 

[Pile  No.  772-30321 

PUBLIC  SERVICE  CO.  OF  COLOtADO 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

Correction 

In  FR  Doc.  78-11967  appearing  at 
page  19053  in  the  issue  of  Wednesday, 
May  3,  1978,  on  page  19055,  column 
one,  the  paragraph  labeled  "3.",  in  line 
nine,  the  words  "retained  or  acquired 
irt  real  property  which  is  used  or  Is  ex- 
pected to  be"  should  be  inserted  be- 
tween the  words  "be"  and  "used". 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24  CFR  Port  201] 

[Docket  No.  R-78-542] 

INCREASE  IN  MATURITY  PERIOD 

Proposed  Rule 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  Section  309(a)(3)  of  the 
Housing  and  Community  Development 
Act  of  1974  authorizes  a  maturity 
period  of  15  years  and  32  days  for  a 
"single-wide"  mobile  home  loan.  In 
view  of  the  amount  authorized  by  the 
Housing  and  Community  Development 
Act  of  1977  from  $12,500  to  $16,000,  it 
has  been  determined  that  a  longer  ma- 
turity period  for  a  loan  is  necessary. 
The  proposed  amendment  would  in- 
crease the  maturity  period  for  a 
"single-wide"  mobile  home  loan  from 
12  years  and  32  days  to  15  years  and  32 
days. 

DATE:  Comments  are  due  on  or 
before  July  12,  1978. 

ADDRESS:  All  material  which  per- 
sons wish  to  submit  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW..  Wash- 
ington, D.C.  20410.  A  copy  of  each 
comment  will  be  available  for  public 
inspection  at  this  address  during  regu- 
lar business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  B.  Stansbery,  Acting  Direc- 
tor, Title  I  Insured  Loan  Division, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-8686. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  during  regular  business 
hours  at  the  above  address. 

Accordingly,  §201.560  is  amended  to 
read  as  follows: 

§201.560    Maturity  provisions. 

The  obligation  shall  have  a  term  of 
not  less  than  1  year  or  more  than  15 
years  and  32  days  from  the  date  it  is 
made,  •  •  • 

Authority:  Sec.  7(d)  79  Stat.  670  (42 
U.S.C.  3535(d)):  sec.  2,  48  Stat.  1246,  12 
U.S.C.  1703. 


Issued  at  Washington,  D.C,  June  1, 
1978. 

Lawrence  B.  Simons. 
Assistant    Secretary    for    Hous- 
ing—Federal Housing  Commis- 
sioner. 

[FR  Doc.  78-16238  Filed  6-9-78:  8:45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notiono!  Oceanic  and  Atmospheric 
Administrotion 

[50  CFR  Ports  216,  217,  220,  and  402] 

INFORMATION  ON  THE  NEED  FOR  ADDITION- 
AL REGULATIONS  FOR  THE  PROTECTION  OF 
HUMPBACK  WHALES  IN  HAWAII 

Public  Hearing 

AGENCY:  National  Marine  Fisheries 
Service. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  In  consideration  of  the 
recommendations  developed  by  the 
Marine  Mammal  Commission  work- 
shop on  humpback  whales  in  July 
1977,  the  National  Marine  Fisheries. 
Service,  Southwest  Region,  will  spon- 
sor a  public  hearing  to  solicit  informa- 
tion and  comments  regarding  the  pos- 
sible need  for  regulations  to  control 
activities  in  areas  of  special  signifi- 
cance for  humpback  whales  {Megap- 
tera  novaeangliae)  in  Hawaii. 

DATES:    7    p.m.,    June    26,    1978,    La- 

haina,  Maui,  Hawaii;  and  7  p.m.,  June 
29,  1978.  Honolulu,  Hawaii. 

ADDRESSES:  Lahaina  Civic  and  Rec- 
reational Center.  Honoapiilani  High- 
way, Lahaina,  Maui.  Hawaii  96761;  and 
West  Room,  Pagoda  Hotel,  1525  Ry- 
croft  Street,  Honolulu,  Hawaii  96814. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  V.  Howard,  Regional  Direc- 
tor, Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Room  2016,  Terminal 
Island,  Calif.  90731,  213-548-2575;  or 
Doyle  E.  Gates,  Administrator, 
Western  Pacific  Program  Office, 
Southwest  Region.  National  Marine 
Fisheries  Service,  2570  Dole  Street, 
Honolulu,  Hawaii  96813,  808-946- 
2181. 

SUPPLEMENTARY  INFORMATION: 
Views  and  information  are  solicited  on 
a  variety  of  issues,  including  but  not 
limited  to:  identification  of  the  param- 
eters of  humpback  whale  harassment; 
the  possible  effects  of  the  modifica- 
tion or  potential  degradation  of  hump- 
back whale  habitat  by  human  activi- 
ties; the  need  for  establishing  regula- 
tions or  other  controls  which  may 
reduce  or  eliminate  the  effects  of  iden- 
tified adverse  human  activities;  and 
the  scope  and  direction  to  be  taken  by 
such  controls. 
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We  are  also  seeking  comments  and 
additional  information  regarding  the 
numbers,  distribution,  and  behavior  of 
humpback  whales  in  Hawaii,  and  the 
types,  magnitude,  and  economic 
impact  of  commercial  whale  watching 
activities  as  they  relate  to  the  issues 
above. 

The  hearing  officer  will  be  Mr. 
Doyle  E.  Gates,  Administrator,  West- 
ern Pacific  Program  Office,  Southwest 
Region,  National  Marine  Fisheries 
Service. 

Written  comments  may  be  addressed 
to  the  Administrator,  Western  Pacific 
Program    Office,    Southwest    Region, 


National  Marine  Fisheries  Service, 
2570  Dole  Street.  Honolulu.  Hawaii 
96813;  or  Regional  Director.  South- 
west Region.  National  Marine  Fisher- 
ies Service.  300  South  Perry  Street, 
Terminal  Island,  Calif.  90731. 

Written  comments  will  be  received 
until  July  5,  1978. 

Dated:  June  6,  1978. 

.     WiNFRED  H.  MEIBOHM, 

*  Associate  Director, 

National  Marine  Fisheries 
Service. 

[FR  Doc.  78-16071  Piled  6-9-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ore  applicable  to  the  public.  Not  ces  of  hearings  and 
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[3410-22] 

DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

GENERAL  CONFERENCE  COMMITTEE  OF  THE 
NATIONAL  POULTRY  IMPROVEMENT  PLAN 

Provisional  Notice  of  Meeting 

Pursuant  to  the  Provisions  of  the 
Federal  Advisory  Committee  Act  of 
October  6,  1972,  (Pub.  L.  92-463,  86 
Stat.  770-779)  notice  is  hereby  given 
that  a  public  meeting  of  the  General 
Conference  Committee  of  the  National 
Poultry  Improvement  Plan  will  be 
held  on  June  26-29  in  the  Aladdin 
Hotel,  Las  Vegas,  Nev.  This  meeting  is 
contingent  upon  timely  re-establish- 
ment of  the  Committee -and  the  filing 
of  its  charter.  The  meeting  is  open  to 
the  public  and  will  convene  at  9  a.m. 
on  the  26th  and  adjourn  at  3  p.m.  on 
the  29th.  Members  of  the  public  may 
submit  comments  before  or  after  the 
meeting. 

The  purpose  of  this  meeting  is  to  aid 
and  advise  the  Department  in  matters 
relating  to  recommendations  concern- 
ing amendments  to  the  National  Poul- 
try Improvement  Plan  provisions. 
These  recommendations  will  be  based 
on  proposed  changes  to  the  National 
Poultry  Improvement  Plan  that  were 
submitted  by  interested  persons.  They 
will  be  made  by  State  Industry  repre- 
sentatives who  will  be  meeting  simul- 
taneously with  the  General  Confer- 
ence Committee  on  June  27-29.  Pro- 
posals that  will  be  considered  include 
blood  testing  smaller  samples  for  My- 
coplasma gallisepticum  and  M.  syno- 
viae  certification  of  breeding  flocks; 
changes  in  monitoring  techniques  in 
flocks,  hatcheries,  and  laboratories  for 
the  "U.S.  Sanitation  Monitored"  clas- 
sification; and  the  introduction  of  an 
M.  meleagridis  control  program  in 
turkey  breeding  flocks.  A  proposal 
that  would  classify  an  entire  State 
when  its  turkey  breeding  flocks  are 
free  of  M.  gallisepticum  and  a  propos- 
al to  reinstate  the  Salmonella  typhi- 
murium  control  program  will  also  be 
considered.  The  use  of  labels  stating 
the  Salmonella  pullorum  and  gallin- 
arum  (fowl  typhoid)  status  of  baby 
poultry  and  hatching  eggs  being  sent 
through  the  mail  will  also  be  consid- 
ered. 

A  copy  of  the  proposed  changes  and 
the  agenda  for  the  meeting  may  be  ob- 
tained by  contacting  Dr.  James  W. 
Smith.  Chairman.  Animal  Physiology 


and  Genetics  Institute,  SEA.  Building 
173.  BARC-East,  Beltsville,  Md.  20705. 
His  telephone  number  is  301-344-2259. 

Done  at  Washington,  D.C.,  this  23d 
day  of  May  1978. 

James  Nielson, 
Acting  Director 
Science  and  Education. 
[FR  Doc.  78-16162  Piled  6-9-78;  8:45  am] 


[3410-22] 

Office  of  the  Secretary 

GENERAL  CONFERENCE  COMMITTEE  OF  THE 
NATIONAL  POULTRY  IMPROVEMENT  PLAN 

Intent  to  Re-Establish  Advisory  CommiHee 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  intends  to  re-es- 
tablish the  General  Conference  Com- 
mittee of  the  National  Poultry  Im- 
provement Plan  as  an  Advisory  Com- 
mittee of  the  Department  of  Agricul- 
ture. This  Committee  will  be  estab- 
lished to  provide  a  forum  where  elect- 
ed State  delegates  (Advisory  Commit- 
tee members)  can  assemble  to  discuss, 
amend,  and  vote  on  proposed  changes 
in  the  provisions  of  the  National  Poul- 
try Imrovement  Plan,  as  contained  in 
Title  9,  Chapter  IV,  Subchapter  A, 
Code  of  Federal  Regulations.  Those 
proposals  which  receive  a  majority 
vote  of  the  Committee  members  would 
become  recommendations  to  the  De- 
partment. 

The  National  Poultry  Improvement 
Plan  is  administered  under  the  au- 
thority of  the  Department  of  Agricul- 
ture Organic  Act  of  1944,  as  amended 
(7  U.S.C.  428).  The  General  Confer- 
ence Committee  would  be  chaired  by 
the  Assistant  Secretary  for  Conserva- 
tion, Research,  and  Education.  The 
Director  of  Science  and  Education 
would  be  Vice  Chairman.  Mr.  R.  D. 
Schar,  National  Poultry  Improvement 
Plan,  Science  and  Education  Adminis- 
tration, would  be  the  Executive  Secre- 
tary. It  has  been  determined  that  es- 
tablishment of  this  committee  is  in 
the  public  interest  in  connection  with 
the  work  of  the  Department  of  Agri- 
culture. 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or 
data  concerning  this  proposal  to  Ray- 
mond D.  Schar,  Senior  Coordinator, 
National  Poultry  Improvement  Plan, 
Building  265,  BARC-East,  Beltsville. 
Md.  20705.  by  June  27.  1978. 


Done  at  Washington.  D.C.,  this  7th 
day  of  June  1978. 

Joan  S.  Wallace, 
Assistant  Secretary 
for  Administration. 
tFR  Doc.  78-16161  Filed  6-9-78:  8:45  am) 

[6320-01]  II 

CIVIL  AERONAUTICS  BOARD 

[Docket  30635] 

ARIZONA  SERVICE  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar- 
gument in  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  June 
28,  1978,  at  10  a.m.  (local  time),  in 
room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washing- 
ton, D.C.  20428. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  June  16,  1978,  together  with  the 
name  of  the  person  who  will  represent 
it  at  the  argument. 

The  Board  shall,  prior  to  the  oral  ar- 
gument, submit  a  list  of  questions  it 
would  like  the  parties  to  address  in 
their  oral  presentations,  and  addition- 
al information  concerning  the  proce- 
dures to  be  followed  will  be  announced 
at  that  time. 

Dated  at  Washington,  D.C.  June  6. 
1978. 

Phyllis  T.  Kaylor, 

Secretary. 
[FR  Doc.  78-16211  Filed  6-9-78:  8:45  am] 


[6320-01]  I 

DELAVAL  TURBINE,  INC.  ET  AL 
Notice  of  Proposed  Approval 

Application  of  DeLaval  Turbine,  Inc. 
and  Transamerica  Corp.  for  exemption 
or  approval  under  section  408  of  the 
Federal  Aviation  Act  of  1958.  as 
amended.  Docket  32386. 

Notice  is  hereby  given,  pursuant  to 
the  statutory  requirements  of  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  under- 
signed intends  to  issue  the  attached 
order  under  delegated  authority.  In- 
terested persons  are  hereby  afforded 
until  June  16,  1978.  to  file  comments 
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or  request  a  hearing  with  respect  to 
the  action  proposed  in  the  order. 

Dated  at  Washington,  D.C.,  June  7. 
1978. 

Michael  E.  Levine, 
Director-designate,  Bureau  of 
Pricing  &  Domestic  Aviation. 

Issued  under  delegated  authority. 

Application  of  DeLaval  Turbine,  Inc. 
and  Transamerica  Corporation  for  a 
disclaimer  of  jurisdiction  or  approval 
pursuant  to  section  408  of  the  Act, 
Docket  32386.  Order  of  Approval. 

By  joint  application  DeLaval  Tur- 
bine, Inc.  (DeLaval)  and  Transamerica 
Corp.  (Transamerica)  request  that  the 
Board  approve  under  section  408(b)  of 
the  Act,  or  disclaim  jurisdiction  over 
DeLaval's  acquisition  of  Red-Lee 
Metal  Finishing  Corp.  (Red-Lee). 

DeLaval  is  a  wholly  owned  subsidi- 
ary of  Transamerica,  principally  en- 
gaged in  the  manufacture  of  machin- 
ery, steam  turbines,  pumps,  compres- 
sors, hydraulic  and  fuel  valves.  It  also 
produces  minor  components  for  air- 
craft hydraulic  and  fuel  systems. 
Transamerica  is  a  diversified  holding 
company  of  which  Trans  International 
Airlines  (TIA),  a  supplemental  air  car- 
rier, is  a  wholly  owned  subsidiary. 

Red-Lee  is  engaged  in  machining 
and  polishing  of  turbine  blades,  and 
could  be  deemed  a  phase  of  aeronau- 
tics. During  the  fiscal  year  ending  July 
31,  1977,  approximately  31  percent  of 
Red-Lee's  revenues  were  derived  from 
sales  to  aeronautical  customers,  but 
TIA  has  not  been  one  of  its  customers. 

In  support  of  the  request,  the  appli- 
cants claim  that  the  acquisition  will 
have  no  significant  anticompetitive  ef- 
fects. Red-Lee's  gross  revenues  came 
to  .55  percent  of  DeLaval's  net  sales. 
Thus,  the  acquisition  will  not  signifi- 
cantly increase  DeLaval's  role  as  a 
supplier  of  aeronautical  services  or 
components. 

The  applicants  also  claim  that  this 
case  is  similar  to  others  in  which  the 
Board  disclaimed  jurisdiction.'  If  the 
Board  does  assert  jurisdiction,  appli- 
cants argue  that  approval  is  warranted 
under  the  third  proviso  of  section 
408(b)  on  the  grounds  that  the  acquisi- 
tion will  not  affect  the  control  of  a 
direct  air  carrier,  and  will  not  result  in 
the  creation  of  a  monopoly  or  restrain 
competition. 

No  one  has  objected  to  this  applica- 
tion or  requested  a  hearing. 

We  conclude  that  Transamerica  is  a 
person  controlling  an  air  carrier  (TIA) 
whose  acquisition  of  Red-Lee,  a  person 
engaged  in  a  phase  of  aeronautics, 
through  DeLaval,  is  subject  to  section 
408(a)(6)  of  the  Act.  However,  we  fur- 
ther conclude  that  the  acquisition  will 
not  affect  the  control  of  an  air  carrier 
directly  engaged  in  the  operation  of 
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aircraft  in  air  transportation,  or  tend 
to  restrain  trade  unreasonably,  sub- 
stantially lessen  competition  or  create 
a  monopoly.  The  transaction  was  en- 
tered into  after  arm's  length  bargain- 
ing, and  there  appear  to  be  no  inter- 
locking relationships  between  Transa- 
merica or  DeLaval  and  Red-Lee. '  No 
person  disclosing  a  substantial  interest 
in  the  proceeding  is  currently  request- 
ing a  hearing,  and  we  conclude  that 
the  public  interest  does  not  require  a 
hearing.  The  transaction  appears  to  be 
consistent  with  the  public  interest, 
and  meets  the  requirements  of  section 
408  of  the  Act.  The  acquisition  will 
enable  DeLaval  to  extend  its  manufac- 
turing services  to  the  area  of  turbine 
maintenance  without  creating  any  sig- 
nificant anticompetitive  effects.  The 
transaction  will  produce  only  a  de 
minimis  increase  in  the  size  of  DeLa- 
val; moreover,  Red-Lee's  line  of  busi- 
ness, the  finishing  of  turbine  blades, 
will  remain  highly  competitive.  We 
note  that  the  original  order  approving 
Transamerica's  acquisition  of  TIA  re- 
quired that  transactions  between  TIA 
and  DeLaval  in  excess  of  $100,000  per 
calendar  year  be  submitted  for  prior 
Board  approval.  '  We  will  also  apply 
this  condition  to  DeLaval's  subsidiary, 
Red-Lee,  as  a  means  of  safeguarding 
against  any  discriminatory  or  prefer- 
ential transactions  between  Red-Lee 
and  the  affiliated  air  carrier,  TIA. 

We  find,  under  authority  delegated 
by  the  Board  in  its  Regulations,  14 
CFR  385.13.  that  it  is  in  the  public  in- 
terest to  approve  without  hearing  the 
acquisition  described  above  under  the 
third  proviso  of  section  408(b),  and 
that  all  other  requests  in  this  applica- 
tion should  be  dismissed. 

We  have  published  in  the  Federal 
Register  a  notice  of  intent  to  dispose 
of  this  application  without  a  hearing 
and  have  furnished  a  copy  of  such 
notice  to  the  Attorney  General  not 
later  than  the  day  after  such  publica- 
tion, both  in  accordance  with  the  re- 
quirements of  section  408(b)  of  the 
Act. 

Accordingly,  Jt  is  ordered.  That:  1. 
The  acquisition  of  Red-Lee  by  Transa- 
merica through  DeLaval  be  approved 
under  section  408(b)  of  the  Act;  and 

2.  Except  to  the  extent  specifically 
granted  here,  the  application  be  dis- 
missed. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  of  the  date  of  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 


'  Applicants  cite  Order  E-1255S  (May  23, 
1958),  and  E- 24942  (AprU  4.  1967). 


'Following  the  acquisition,  the  officers 
and  directors  of  Red-Lee  will  continue  in 
their  present  positions.  There  will  be  no  in- 
terlocking relationships  between  Red-Lee 
and  DeLaval  as  a  result  of  the  acquisition. 

^  Order  E-26459.  February  23. 1968. 


nautics  Board  upon  expiration  of  the 
above  period  unless  within  such  period 
a  petition  for  review  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

Michael  E.  Levine, 
Director-designate  Bureau  of 
Pricing  and  Domestic  Aviation. 
[FR  Doc.  78-16210  Piled  6-9-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Administration 

ELECTRIC  POWER  RESEARCH  INSTITUTE  ET  AL. 

Applicotions  for  Dwty-Fr*«  Entry  of  Sciontific 
Ariiclot 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  resE>ect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  In  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  July  3,  1978. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  pjn.,  Monday  through 
PYiday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket     No.     78-00183.     Applicant: 
Electric    Power    Research    Institute, 
3412  HiUview  Avenue,  P.O.  Box  10412 
Palo  Alto.  Calif.  94303.  Article:  Com 
pact  Capacitor /Filter  and  Accessories 
Manufacturer:  ASEA-Sweden.  Intend 
ed  use  of  article:  The  article  is  intend 
ed  to  be  used  for  both  power  factor 
correction  and  harmonic  filter  applica- 
tions on  electric  utility  transmission 
systems.  Both  a  345  kV  power  factor 
correction  capacitor  bank  and  a  138  kV 
harmonic  filter  will  be  built,  labora- 
tory tested,  and  field  tested  for  operat- 
ing characteristics  and  reliability.  The 
investigation  will   determine  if  these 
banks  can  be  compacted  to  approxi- 
mately Vio  their  present  size  without 
increasing  cost.   Application   received 
by  Commissioner  of  Customs:  May  22. 
1978. 

Docket  No.  78-00240.  Applicant:  Cor- 
nell University,  Department  of  Chem- 
istry, Baker  Laboratory,  Ithaca,  N.Y. 
14853.  Article:  LKB  8800A  Ultrotome 
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III  Ultramlcrotome  and  Accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the 
preparation  of  the  specimens  for  ul- 
trastructural  studies  on  normal  and 
pathologic  plant  and  animal  tissues 
with  specific  reference  to  migration  of 
diffusable  ions.  Application  received 
by  Commissioner  of  Customs:  May  19, 
1978. 

Docket  No.  78-00241.  Applicant:  East 
Carolina  University,  Greenville  N.C. 
27834.  Article:  Automatic  Recording 
Spectropolarimeter,  Model  J-40C  and 
Accessories.  Manufacturer:  Japan 
Spectroscopic  Co.,  Ltd..  Japan.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  investigations  of  the 
circular  dichroism  spectra  of  the  pep- 
tides, proteins,  and  nucleic  acids  and 
of  combinations  of  these  with  metal 
ions  and  other  small  molecules.  These 
measurements  give  detailed  informa- 
tion relative  to  the  three-dimensional 
interrelationships  among  the  species 
present.  The  article  will  also  be  used 
in  the  course  Biochemistry  6325.  Ana- 
lytical Methods  and  Techniques  to 
grive  student  direct  experience  in  the 
theory  and  use  of  instrumentation  and 
laboratory  procedures.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  19, 1978. 

Docket  No.  78-00242.  Applicant:  VA 
Hospital.  Cooper  Drive  Division.  Lex- 
ington. Ky.  40507.  Article:  LKB  8800A 
Ultrotome  III  Ultramlcrotome  and  Ac- 
cessories. Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  ultrastructural  studies  on 
normal  and  pathological  human  and 
animal  tissues,  cytochemical  studies 
on  enzyme  and  subcellular  organelle 
localization  in  cells  and  tissues,  and 
subcellular  changes  in  cells  induced  by 
experimental  treatment  of  animals  as 
well  as  changes  induced  by  disease  in 
humans.  The  article  will  also  be  used 
to  train  students  (Pathology)  in  the 
use  and  application  of  electron  micros- 
copy in  diagnostic  as  well  as  research 
related  areas.  Application  received  by 
Commissioner  of  Customs:  May  23. 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[FR  Doc.  78-16084  Piled  6-9-78;  8:45  am] 


[3510-25] 

JOHNS  HOPKINS  UNIVERSITY  SCHOOL  OF 
HYGIENE  AND  PUBLIC  HEALTH  ET  AL. 

Consolidated  Dodsien  en  Applications  for  Duty 
Fro*  Entry  of  Electron  Microscopes 

The  following  is  a  consolidated  deci- 
sion   on    applications    for    duty-free 


NOTICES 

entry  of  electron  microscopes  pursu- 
ant to  section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Pub.  L.  89-651, 
80  Stat  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.in.  and  5 
p.m.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  No.  78-00144.  Applicant:  The 
Johns  Hopkins  University.  School  of 
Hygiene  and  Public  Health.  615  North 
Wolfe  Street.  Baltimore,  Md.  21205. 
Article:  EHectron  Microscope,  Model 
JEM  lOOS,  and  accessories.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  the  article  is  intended  to  be 
used  in  conducting  the  following  re- 
search projects: 

(1)  Enzymatic  repair  of  damage 
DNA. 

(2)  Ongoing  study  of  basophil  leuko- 
cytes and  mast  cells  in  human  allergic 
deseases. 

(3)  Replication  of  bacteriophage 
DNA. 

(4)  Cloning  the  human  gene  for  hy- 
poxanthlne  phosphoribosyltransferase 
in  defective  polyoma  virus. 

(5)  Physical  location  of  single  genes 
by  in  situ  hybridization  at  both  meth- 
aphase  chromosome  level  and  at  the 
DNA  level. 

(6)  Ultrastructure  of  macrophages  in 
tuberculous  granulomas:  Disgestive 
and  secretory  enzymes  and  residual 
bacillary  components,  visualized  by 
the  peroxidase-antiperoxidase  anti- 
body technique. 

(7)  Biochemical  and  genetic  study  of 
human  chromosomal  diseases. 

(8)  Regulation  of  phosphatide  me- 
tabolism In  lung  type  II  alveolar  cells. 

(9)  Molecular  mechanisms  in  DNA 
transport. 

(10)  The  influence  of  membrane  al- 
ternations on  hepatic  transport. 

In  addition,  the  article  will  be  used 
for  training  of  graduate  sutdents  in 
the  modem  biochemical  techniques  of 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  18,  1978. 

Docket  No.  78-00187.  Applicant:  Uni- 
versity of  California  School  of  Medi- 
cine, San  Francisco,  Calif,;  Depart- 
ment of  Anatomy,  3rd  and  Parnassus 
Avenue,  San  Francisco,  Calif.  94143. 
Article:  Electron  Microscope.  Model 
EM  lOA  and  Accessories.  Manufactur- 
er: Carl  Zeiss,  West  Germany.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  the  research  areas  of 
the  structure,  function,  and  inherited 
degeneration  of  the  retina  and  the  cell 
biology  of  retrograde  axonal  transport 
in  the  central  nervous  system,  in  both 
intact  and  injured  axons.   Investiga- 
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tions  will  be  conducted  with  the  fol- 
lowing objectives: 

(a)  To  better  understand  normal 
photoreceptor-pigment  epithelial  cell 
interactions,  particularly  that  of  rod 
outer  segment  renewal. 

(b)  To  define  the  cellular  mecha- 
nisms that  are  vulnerable  to  mutant 
gene  action  so  as  to  produce  several  of 
the  forms  of  inherited  retinal  degener- 
ation in  mice  and  rates. 

(c)  To  determine  what  and  when  sec- 
ondary changes  occur  in  the  inner 
retina  subsequent  to  photoreceptor 
cell  degeneration  in  order  to  know  at 
what  stage(s)  the  disorders  must  be  ar- 
rested to  presen'e  functional  vision. 

(d)  To  work  out  the  details  of  several 
cellular  mechanisms  of  retrograde 
axonal  transport  in  both  normal  and 
injured  neurons. 

The  article  will  also  be  used  for  re- 
search training  by  graduate  and  post- 
graduate students.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  14.  1978. 

Docket  No.  78-00188.  Applicant:  The 
Regents  of  the  University  of  Califor- 
nia. Department  of  Pathology,  School 
of  Medicine.  University  of  California, 
SF.  San  Francisco.  Calif.  94143.  Arti- 
cle: Electron  Microscope,  Model  JEM 
lOOCX  and  accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
both  as  means  for  analysis  of  natural- 
ly occurring  disease  and  as  a  supple- 
mental aid  to  the  study  of  model  dis- 
ease systems.  Specimens  obtained 
from  surgical  pathology  and  from  the 
autopsy  w^ill  be  prepared  by  standard 
means,  sectioned  and  stained  for  rou- 
tine transmission  microscopy.  Specifi- 
cally, detailed  analysis  of  soft  tissue 
tumors,  the  ultrastructural  features  of 
meningiomata,  and  the  distortions 
produced  by  liver  disease  will  be  fol- 
lowed. The  studies  will  be  conducted 
in  an  attempt  to  define  the  structural 
and  functional  correlations  that  are 
associated  with  degenerative  and  pro- 
liferative diseases  both  in  animal 
models  and  in  humans.  The  article  will 
also  be  used  for  training  graduate  stu- 
dents in  electron  microscopy  tech- 
niques. Article  ordered:  December  12, 
1978. 

Docket  No.  78-00206.  Applicant:  Na- 
tional Eye  Institute,  National  Insti- 
tutes of  Health,  9000  Rockville  Pike, 
Bethesda,  Md.  20014.  Article:  Electron 
Microscope.  Model  EM  400  HMG  with 
Water  Chiller  and  Accessories.  Manu- 
facturer: Philips  Electronics  Instru- 
ments NVD.  the  Netherlands.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  to  examine  plastic  sec- 
tions of  human  ocular  tissues,  animal 
tissues  and  tissue  culture  preparations 
in  investigations  related  to  corneal  dis- 
eases, glaucoma,  cataracts,  retinal  dis- 
eases, ocular  cancer,  and  ocular  vir- 
uses. Article  ordered:  July  26.  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 
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Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
electron  microscope  (CTEM).  The  de- 
scription of  the  intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  Is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

IFR  Doc.  78-16085  Piled  6-9-78;  8:45  am] 


[3510-25] 

OHIO  STATE  UNIVEtSITY  RESEARCH 
FOUNDATION  EL  AL 

ContolMoted  D«ci»ien  en  AppPicatMnt  for 
Dwty-Fr««  Eirtry  of  UHmmicrotonrat 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  ultramicrotomes  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651.  80 
Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for 
public  review  between  8:30  a.m.  and  5 
p.m.  in  room  6886C  of  the  Department 
of  Commerce  Building,  at  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00141.  Applicant:  The 
Ohio  State  University  Research.  Foun- 
dation. 1314  Kinnear  Road,  Columbus. 
Ohio  43212.  Article:  LKB  2128-010/Ul- 
trotome  IV  Ultramicrotome  and  acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
the  article  is  intended  to  be  used  for 
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studies  of  nerve  tissue  which  have 
been  embedded  in  hardened  epoxy 
resins  and  sectioned.  Investigations 
will  include  ultrastructural  studies  on 
damaged  nerve  tissue,  studies  on  indi- 
vidual organelles  in  cells  and  tissues, 
and  subcellular  changes  induced  by 
changes  in  biochemical  and  physical 
environments.  Application  received  by 
Commissioner  of  Customs:  February 
27,  1978.  Advice  submitted  by  the  De- 
partment of  Health.  Education,  and 
Welfare  on:  May  18,  1978. 

Docket  No.  78-00151.  Applicant:  Old 
Dominion  University,  Department  of 
Biological  Sciences,  room  120.  Hamp- 
ton Boulevard,  Norfolk,  Va.  23508.  Ar- 
ticle: LKB  8800A  Ultrotome  III  Ultra- 
microtome  and  accessories.  Manufac- 
turer: LKB  I*rodukter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  plant, 
insect  and  animal  specimens  which 
have  been  embedded  in  hard  epoxy 
and  water  eraissible  resins.  Investiga- 
tions will  be  conducted  in  order  to  un- 
derstand basic  ultra-structural  phe- 
nomena associated  with  these  tissues. 
In  certain  pathologic  studies  (human 
sperm  and  duck  plague  virus)  attempts 
will  be  made  to  correlate  changes  with 
clinical  treatment.  The  article  will  also 
be  used  for  educational  purposed  in 
the  courses:  "Methods  in  Electron  Mi- 
croscopy" and  "Advanced  Methods  in 
Electron  Microscopy"  which  will  in- 
volve a  study  of  general  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure 
of  ceUs,  virus,  and  the  employment  of 
cytochemical  staining  to  localize  var- 
ious enzymes  and  minerals.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  14,  1978.  Advice  submitted 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on:  May  18,  1978. 

Docket  No.  78-00160.  Applicant:  Uni- 
versity of  Miami,  School  of  Medicine, 
P.O.  Box  520875,  Miami,  Pla.  33152. 
Article:  LKB  8800A  Ultrotome  III  Ul- 
tramicrotome and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  section  human 
and  animal  tissues  for  ultrastructural 
studies  in  neuropathology.  Application 
received  by  Commissioner  of  Customs: 
March  22,  1978.  Advice  submitted  by 
the  Department  of  Health,  Education, 
and  Welfare  on:  May  18,  1978. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  0.1 
to  20  millimeters  per  second.  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 


tome which  Is  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  millimeters  per  second.  The 
conditions  for  obtaining  high-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hard- 
ness, consistency,  toughness  and  other 
properties  of  the  specimen  materials, 
the  properties  of  the  embedding  mate- 
rials, and  geometry  of  the  block.  In 
connection  with  a  prior  application 
(Docket  No.  69-00665-33-46500),  which 
relates  to  the  duty-free  entry  of  an  su-- 
ticle  that  is  identical  to  those  to  which 
the  foregoing  applications  relate,  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 
cutting,  (among  such  [other]  factors 
as  luiife  edge  condition  and  angle),  is 
adjusted  to  the  characteristics  of  the 
material  being  sectioned.  The  range  of 
cutting  speeds  and  a  capability  for  the 
higher  cutting  speeds  is,  therefore,  a 
pertinent  characteristic  of  the  ultra- 
microtome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above,  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  densi- 
ty, hardness  etc."  requires  a  maximum 
range  in  cutting  speed  and.  further, 
that  the  "production  of  ultrathin 
serial  sections  of  specimens  that  have 
a  great  variation  in  physical  properties 
is  very  difficult."  Accordingly,  HEW 
advises  in  its  respectively  cited  memo- 
randa, that  cutting  speeds  in  excess  of 
4  millimeters  per  second  are  pertinent 
to  the  satisfactory  sectioning  of  the 
specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome 
is  not  of  equivalent  scientific  value  to 
the  foreign  articles  to  which  the  fore- 
going applications  relate,  for  such  pur- 
poses as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  uaed,  which  is  being  man- 
ufactured in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director. 
Statutory  Import  Programs  Staff. 

(FR  Doc.  78-16086  Piled  6-9-78;  8:45  am] 
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[3510-25] 

SANDIA  LARORATORIES 

Decision  en  Applicalien  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

Docket  No.  -  78-00121.  Applicant: 
Sandia  Laboratories.  1515  Eubank 
Boulevard  SE.,  Albuquerque,  N.  Mex. 
87115.  Article:  Cinetheodolite  System, 
Model  F  and  accessories.  Manufactur- 
er: Contraves-Goerz,  Switzerland.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  the 
aerodynamic  characteristics  of 
Weapon  System  Flight  Vehicles.  The 
specific  phenomena  being  investigated 
include  accelerations,  velocities,  and 
space  position  versus  time.  Experi- 
ments will  be  conducted  to  confirm 
characteristics  obtained  from  model 
studies  and  to  determine  interface 
characteristics  between  vehicles  and 
delivery  system.  The  effects  of  compo- 
nent retrofits  on  existing  systems  will 
also  be  investigated. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  in  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  No.  77-00177  which 
was  denied  without  prejudice  to  resub- 
mission on  December  8,  1977  for  infor- 
mational deficiencies.  The  foreign  arti- 
cle provides  precision  measurement 
(within  5  seconds  of  an  arc)  of  the  lo- 
cation of  an  object  in  space  as  a  func- 
tion of  time.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  May  17,  1978  that  (1)  the  speci- 
fication of  the  article  described  above 
is  pertinent  to  the  applicant's  intend- 
ed purposes  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intend- 
ed use. 

The  Department  of  Commerce 
Icnows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
(PR  Doc.  78-16087  Piled  6-9-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  TENNESSEE 

Decision  on  Applicolien  for  Dwty-Free  Entry  of 
ScientiFic  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

Docket  No.  78-00149.  Applicant:  The 
University  of  Tennessee,  201  McCord 
Hall,  Knoxville.  Term.  37916.  Article: 
LKB  2128-010  Ultrotome  IV  Ultrami- 
crotome and  accessories.  Manufactur- 
er: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  section  animal  tis- 
sues which  have  been  embedded  into 
hardened  epoxy  resins  to  allow  fur- 
thering knowledge  of  cellular  changes 
at  the  ultrastructural  level  in  cells  and 
their  organelles.  The  article  will  also 
be  used  to  prepare  thin  histological 
sections  and  adjacent  sections  for  elec- 
tron microscopy  of  hard  tissues.  In  ad- 
dition, the  article  win  be  used  for 
training  of  veterinary  medical  stu- 
dents in  histology  preparatory  to 
taking  histopathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  has  a 
cutting  speed  range  of  0.1  to  50  milli- 
meters/second (mm/sec).  The  most 
closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome manufactured  by  Ivan  Sorvall, 
Inc.  (Sorvall).  The  Sorvall  Model  MT- 
2B  ultramicrotome  has  a  cutting  speed 
range  of  0.09  to  3.2  mm/sec.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  its  memo- 
randum dated  May  18,  1978  that  (1) 
cutting  speeds  in  the  excess  of  4  mm/ 
sec.  are  pertinent  to  the  applicant's  re- 
search studies  and  (2)  the  domestic  in- 


strument does  not  provide  the  perti- 
nent feature.  We,  therefore,  find  that 
the  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  pu&oses 
as  this  article  is  intended  to  be  u^d. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-16088  Piled  6-9-78;  8:45  am] 


[3510-13] 

National  Bureau  of  Standaidt 

BUILDING  TECHNOLOGY  ADVISORY 
COMMIHEE 

Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C,  App.,  notice  is  hereby  given 
that  a  meeting  of  the  Intergrated  Ap- 
proach to  Safety  Subcommittee  of  the 
Building  Technology  Advisory  Com- 
mittee will  be  held  on  July  17.  1978  at 
the  National  Bureau  of  Standards, 
Gaithersburg,  Md.  The  meeting  will 
convene  on  July  17,  1978,  at  9  a.m.  in 
Building  226,  Room  B-221. 

The  purpose  of  this  meeting  is  to 
review  issues  relating  to  integrated  ap- 
proaches to  safety  and  formulate  for 
submission  to  the  Building  Technol- 
ogy Advisory  Committee  recommenda- 
tions for  the  Bureau's  building  tech- 
nology programs. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing Samuel  Kramer,  National  Engi- 
neering Laboratory,  National  Bureau 
of  Standards,  Building  225,  Room  A- 
151.  Washington,  D.C.  20234.  301-921- 
3231. 


Dated:  June  6,  1978. 

Ernest  Ambler, 
Director. 

[PR  Doc.78-16091  Piled  6-9-78;  8:45  am] 


[3510-13]  i 

BUILDING  TECHNOLOGY  ADVISORY 
COMMITTEE 

Open  Meeting 

I*ursuant  to  the  provisions  of  the 
Federal   Advisory   Committee  Act,   5 
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U.S:C.  App.,  notice  Ls  hereby  given 
that  a  meeting  of  the  Energy  Conser- 
vation Subcommittee  of  the  Building 
Technology  Advisory  Committee  will 
be  held  on  July  18.  1978  at  the  Depart- 
ment of  Commerce,  Conference  Room 
4833,  14th  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  meeting 
will  convene  on  July  18,  1978  at  9  a.m. 
The  purpose  of  this  meeting  is  to 
review  issues  relating  to  energy  con- 
servation and  formulate  for  submis- 
sion to  the  Building  Technology  Advi- 
sory Committee  recommendations  for 
the  Bureau's  building  technology  pro- 
grams. 

The  public  is  invited  to  attend,  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time 
during  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  by  contact- 
ing Samuel  Kramer,  National  Engi- 
neering Laboratory,  National  Bureau 
of  Standards,  Building  225,  Room  A- 
151.  Washington,  D.C.  20234,  301-921- 
3231. 

Dated;  June  6,  1978. 

Ernest  Ambler, 
Director. 

[FR  Doc.  78-16092  Piled  6-9-78:  8:45  am] 


I 

NOTICES 

[35IU-22]  ' 

National  Oceanic  and  Atmespharic 
Administration 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL'S  SCIENTIFIC  AND  STATISTICAL 
COMMIHEE 

Masting  Dote  and  Agenda  Change 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  agenda  as  pub- 
lished in  the  Federal  Register,  May 
31,  1'978  (43  FR  23628),  for  the  New 
England  Fishery  Management  Coun- 
cil's Scientific  and  Statistical  Commit- 
tee. 

The  meeting  scheduled  for  June  13, 
1978,  will  now  be  held  June  20-21,  at 
Woods  Hole  Oceanographic  Institu- 
tion, Carriage  House,  Woods  Hole, 
Mass.,  convening  at  9:30  a.m.  on  June 
20,  and  adjourning  at  4:30  p.m.  on 
June  21. 

Proposed  Agenda:  (1)  Biological,  eco- 
nomic, and  socialogical  data  needs  for 
the  groundfish  management  plan;  and 
(2)  other  fishery  management  busi- 
ness. 

Dated:  June,  2  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-16185  Filed  6-9-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

Week  of  May  12,  197B  through  May  19, 1978 

Notice  Is  hereby  given  that  during 
the  week  of  May  12.  1978  through 
May  19,  1978.  the  appeals  and  applica- 
tions for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  fUed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE'b  procedural  regula- 
tions. 10  CFR.  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 

MELVIN  CrOLDSTEIN. 

Director,  Office  of 
Hearings  and  Appeals. 
June  2,  1978. 


Appendix.— List  of  cases  received  by  the  Office  of  Hearings  and  Appeals 
tWeek  of  May  12  through  May  19,  1978] 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


May  12.  1978....  Bredfeldt  OU  Co..  Dodge  City,  Kans.  If  granted:  The  Nov.  4.  1977  remedial  order  Issued  by  DOE 
region  Vll  would  be  rescinded  and  Bredfeldt  Oil  Co.  would  not  be  required  to  refund  certain 
overcharges  made  in  its  sales  of  propane. 

Do Glenn  &  Eddie's  Service.  Ia  Salle,  111.  If  granted:  Glenn  &  Eddie's  Service  would  not  be  required 

to  file  form  EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Do James  S.  Ford  <&  Son.  Shandaken,  N.W.  If  granted:  James  S.  Ford  &  Son  would  not  be  required  to 

fUe  form  EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Do Texaco.  Inc.,  Denver.  Colo.  If  granted:  Texaco.  Inc.  would  be  permitted  to  sell  the  crude  oil  pro- 
duced from  the  Maudlin  Oulch  Unit  (Dakota  participating  area)  located  In  Moffat  County, 
Colo.,  at  upper  tier  celling  prices. 

Do Texas  City  Refining,  Inc.,  Texas  City,  Tex.  If  granted:  Texas  City  Refining.  Inc.  would  receive  an 

exception  from  the  provisions  of  10  CFR  211.67  with  respect  to  the  entitlement  obligations  at- 
tributable to  its  recent  refinery  expansion. 
May  15.  1978....  Arizona  Fuels  Corp.,  Salt  Lake  City,  Utah.  If  granted:  A  portion  of  the  entitlements  purchase  ob- 
ligation Incurred  by  the  Arizona  Fuels  Corp.  would  be  stayed  pending  a  final  determination  on 
its  application  for  exception. 

Do Jim  Cox  Oil  Co.,  Wewoka,  Okla.  If  granted:  The  provisions  of  the  proposed  remedial  order  issued 

to  the  Jim  Cox  Oil  Co.,  on  Mar.  15,  1978,  would  be  stayed  pending  a  final  determination  on  the 
firm's  objections  to  that  order. 

Do Guam  Oil  &  Refining  Co..  Inc.,  Agana,  Guam.  If  granted:  An  evidentiary  hearing  would  be  con- 
vened in  connection  with  the  objections  submitted  by  the  Guam  Oil  &  Refining  Co.,  regarding 
the  Apr.  14,  1978,  proposed  decision  and  order  issued  to  the  firm. 

Do Kerr-McGee  Corp.,  Oklahoma  City,  Okla.  If  granted:  Kerr-McOee  Corp.  would  be  permitted  to 

increase  its  prices  to  reflect  nonproduct  cost  Increases  incurred  in  producing  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  Milfay  plant.  1 

Do Laketon  Asphalt  Refining,  Inc..  Evansville,  Ind.  If  granted:  A  portion  of  the  entitlements  pur- 
chase obligation  incurred  by  Laketon  Asphalt  Refining,  Inc.,  would  be  stayed  pending  a  final 
determination  on  its  application  for  exception. 

Do McCulloch  Gas  Processing  Corp.,  Washington,  DC.  If  granted:  McCulloch  Gas  Processing  Corp. 

would  be  permitted  to  increase  its  prices  to  reflect  nonproduct  cost  increases  incurred  in  pro- 
ducing natural  gas  liquids  and  natural  gas  liquid  products  at  its  Fairview,  HUlght,  Jamison 
Prong.  Tule  Creek,  and  Well  Draw  plants. 


DRX-0074 Supplemental  order. 


DEE- 1083.. 
DEE-1084 .. 
DEE- 1085 .. 

DEE- 1086 .. 

DEX-0075.. 

DRS-0059.. 

DEH-0006.. 

DXE-1108.. 

DEX-0076.. 


Exception  to  the  reporting  re- 
quirements. 
Do. 

Prioe  exception  (sec.  212.73). 


x(9eE 


DXE-lOa? 
through 
DXE-1091. 


Do.. 


Do.. 


Newhall  Refining  Co..  Dallas,  Tex.  If  granted:  A  portion  of  the  entitlement  purchase  obligation  DEX-0077.. 
incurred  by  the  Newhall  Refining  Co..  would  be  stayed  pending  a  flnid  determination  on  its  ap- 
plication for  exception. 

^hank,  Irwin,  Conant.  Williamson  &  Grevelle.  Dallas.  Tex.  If  granted:  The  DOE's  information  re-  DFA-0182.. 
quest  denial  would  be  rescinded  and  Shank,  Irwin,  Conant.  Williamson  &  OreveUe  would  be 
granted  access  to  DOE  data  relating  to  the  DOE's  treatment  of  pipeline  gathering  points  as  well 
as  consideration  of  gas  processing  plants  as  separate  properties. 

FEDERAL  REGISTER,  VOL  43,  NO.  113— MONDAY,  JUNE  12,  1970 


Ex(9eption   from   the   entitle- 
ments program. 

Supplemental  order. 


Stay  request. 


Request  for  evidentiary  hear- 
ing. 

Extension  of  relief  granted  In 
Kerr-UcGee  (Corporation, 
Ckse  No.  DXE-01S3  (decided 
Feb.  2,  1978)  (unreported  de- 
ciBion). 

Supplemental  order. 


Extension  of  relief  granted  in 
McCulloch  Gas  Procesting 
Obrporation,  Case  Nos. 
DXE-0111  (decided  Feb.  13. 
1978)  (unreported  decisions). 

Supplemental  order. 


Appeal  of  an  information  re- 
quest denial. 
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Appendix.— Lis/  of  cases  received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  May  12  through  May  19.  1978] 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


Do. 


Shell  Oil  Co..  Houston,  Tex.  If  granted:  Shell  Oil  Co.  would  be  permitted  to  increase  its  prices  to  DXE-1092 
reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas      through 
liquid  products  at  its  Calumet.  Conley.  Elmwood.  Goodwater.  Houston  Central.  Indian  Basin.       DXE-1103. 
Iowa  Tet.  Lake  Washington,  Molino,  Seelingson,  Trippett/Crossett,  and  Yates  plants. 


Do. 


Do. 


Do.. 

May  16, 

Do.. 


1978.. 


Shell  Oil  Co..  Houston,  Tex.  If  granted:  Shell  Oil  Co.  would  be  permitted  to  increase  Its  prices  to  DEE- 1014 
reflect  nonproduct  cost  increases  in  excess  of  $0.005/gal  for  natural  gas  liquid  products  pro-      through 
duced  at  its  Dover,  Hennessey.  Person,  Timbalier  Bay,  and  Ventura  plants.  DEE- 1107 

Upham  Oil  &  Gas  Co.,  Chlco.  Tex.  If  granted:  Upham  Gas  would  be  permitted  to  increase  Its  DXE-1109.... 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural 
gas  liquid  products  at  its  Chlco  plant. 


Valley  Oil  Corp..  Staunton.  Va.  If  granted:  An  evidentiary  hearing  would  be  convened  in  connec-  DEH-0119 
tion  with  the  Valley  OU  Corp.  objections  regarding  the  Mar.  10.  1973.  proposed  decision  and 
order  issued  to  the  firm. 

City  of  Long  Beach.  Long  Beach,  Calif.  If  granted:  City  of  Long  Beach  would  be  permitted  to  sell   DXE-1118  . 
the  crude  oil  produced  from  fault  block  II,  located  in  the  Wilmington  field,  at  upper  tier  prices. 


Do, 
Do. 

Do.. 

Do.. 

Do.. 
Do.. 


Dougherty  Group  (Normanna),  Austin,  Tex.  If  granted:  The  applicant  would  be  permitted  to  in-   DXE-1119,. 
crease  its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  Normanna  plant. 


El  Paso  Natural  Gas  Co..  El  Paso.  Tex.  If  granted:  El  Paso  Natural  Gas  Co.  would  not  be  required  DEE-1113 

to  file  form  1000  (Prime  Suppliers  Monthly  Report). 
Fagadau,  Sanford,  Dallas.  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  it£  prices  DXE-1120  and 

to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas      DXE-1121 

liquid  products  at  its  Maryetta  and  Bluegrove  plants. 

Florida  Gas  Co.,  Winter  Park.  Fla.  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-1122 

prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural 
gas  liquid  products  at  its  Brooker  plant. 


Gulf  OU  Corp..  Tulsa.  Okla,  If  granted:  The  applicant  would  be  permitted  to  increase  its  prices  to  DXE-1159  and 
renect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas      DXE-1161 
liquid  products  at  its  Azalea,  MUfay,  and  Sand  Hills  plants. 

Halter  Gas  Co.,  Oran,  Mo.  If  granted:  Halter  Gas  Co.  would  be  supplied  propane  by  PhUlips  Pe-  DEE-1112 

troleum  Co.  rather  than  its  base  period  supplier.  Atlantic  Richfield  Co. 

Marathon  OU  Co..  Findlay,  Ohio,  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-1123 

prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liouids  and  natural      through 

gas  liquid  products  at  its  Camrick.  Cotton  Valley,  Heyser.  Indian  Basin,  Markham,  Scipio       DXE-1130 

South  Coles  Levee,  and  Stephens  plants. 


^^ Mid-Michigan  Truck  Service,  Kalamazoo,  Mich.  If  granted:  Gulf  OU  Corp.  would  supply  Mid-   DXE- 1147  and 

Michigan  Truck  Service  with  its  base  period  use  of  petroleum  products  directly  rather  than      DES-1147 
through  a  substitute  supplier,  the  Bestrom  Oil  Co.. 

^^ Monsanto  Co..  Houston.  Tex.  If  granted:  Monsanto  Co.  would  be  permitted  to  seU  crude  oil  pro-   DXE— 1115... 

duced  from  its  Hendrick  "C"  lease  located  in  Winkler  County,  Tex.,  at  upper  tier  ceUing  prices. 

^^ O'Meara  Bros..  New  Orleans,  La.  If  granted:  O'Mea-^  Bros,  would  be  permitted  to  seU  crude  oU  DXE-1116  and 

produced  from  its  Vinton  lease  and  State  lease  2192  at  upper  tier  ceiling  prices,  DXE-1117. 

^^ "•  O'NeiU's  Truck  Service,  Fresno,  Calif.  If  granted:  ONeills  Truck  Service  would  not  be  required  to  DEE-llll 

fUe  form  EIA-8  (RetaU  Motor  Fuels  Service  Station  Survey). 
^^ Permian  Corp.,  Houston.  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  its  prices  DXE-llSl  and 

to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas      DXE-1168 

liquid  products  at  its  Possum  Kingdom  and  Todd  Ranch  plants.. 

^^ Quincy  OU.  Inc..  Boston,  Mass.  If  granted:  An  evidentiary  hearing  would  be  convened  in  connec-   DEH-0447 

tion  with  the  objections  submitted  by  Quincy  OU,  Inc..  regarding  the  Mar.  17,  1978,  proposed 
decision  and  order  issued  to  the  firm. 


Extension  of  the  relief  grant- 
ed in  Shell  Oil  Co.,  Case  Nos. 
DEE-0157,  DEE-0158.  DEE- 
0161.  DEE-0162  (decided 
Feb.  27,  1978)  (unreported 
decision).  Shell  Oil  Co.,  Case 
Nos.  DXE-0165  through 
DXE-0170  (decided  Feb.  13. 
1978)  (unreported  decision). 
Shell  Oil  Co..  Case  No.  FEE- 
4684  (decided  Dec.  5.  1977) 
(unreported  decision).  Shell 
Oil  Co..  Case  No  FXE-4227 
(decided  June  24,  1977)  (un- 
reported decision). 

Price  exception  (sec.  212,165). 


Extension  of  relief  granted  in 
Vpham  Gas  and  Oil  Co.. 
Case  No  DXE-0184  (decided 
Feb  15.  1978)  (unreported 
decision). 

Request  for  evidentiary  hear- 
ing. 

Exten-sion  of  relief  granted  in 
City  of  Long  Beach.  1  DOE 
par. (Dec,  2.  1977). 

Extensio.n  of  rf'ief  granted  in 
Dougherty  Group  ISor- 
rr.onnc),  Case  No.  DEE-0061 
(decided  Feb.  27,  1978)  (un- 
reported decision). 

Exception  from  reporting  re- 
quirements. 

Exttnsion  of  relief  granted  in 
Fogadau.  Sanjord.  Case  Nos. 
DXE- 1072  (decided  Feb  13, 
1978)  (unreported  decision). 

Extension  of  relief  granted  in 
Florida  Gas  Company,  Case 
No.  DXE-0193  (decided  Feb, 
15,  1978)  (unreported  deci- 
sion). 

Extension  of  relief  granted  in 
Gulf  Oil  Corporation.  Case 
Nos,  DXE-0312  through 
DXE-0314  (decided  Feb  15. 
1978)  (unreported  decision). 

Exception  to  change  suppliers. 

Extentlon  of  relief  granted  in 
Marathon  Oil  Company, 
Case  Nos.  DXE-0175 

through  DXE-0812  (decided 
Feb.  15,  1978)  (unreported 
decision). 

Extension  of  relief  granted  in 
Mid  Michigan  Truck  Service, 

1    DOE   par,   (May    10. 

1978).  Stay  request. 

Extension  of  relief  granted  in 
Mor^santo  Company,  I  DOE 
par. (Mar.  13.  1978). 

Extension  of  relief  granted  in 
O'Meara  Brothers,  1  DOE 
par, (Mar.  8,  1978), 

Exception  to  the  reporting  re- 
quirements. 

Extension  of  relief  granted  in 
Permian  Corporation,  Case 
Nos.  DXE-0378.  DXE-0379 
(decided  Feb.  IS,  1978)  (un- 
reported decision). 

Request  for  evidentiary  hear- 
ing. 
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NOTICES 

Appendix.— Liaf  of  cases  received  by  the  Office  of  Hearings  and  i4ppeal5— Continued 

[Week  of  May  12  through  May  19.  1978] 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


Do. 


Do.. 


Southern  Natural  Resources,  Inc.,  Birmingham,  Ala.  If  granted:  The  applicant  would  be  permit-   DXE-1132  and 
ted  to  increase  its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas      DXE-1134. 
liquids  and  natural  gas  liquid  products  at  its  Lapeyrouse,  Patterson,  and  Sea  Robin  plants. 


Standard  Oil  Co.  (Indiana),  Chicago.  111.  If  granted:  The  applicant  would  be  permitted  to  Increase  DXE-1135 

its  prices  to  reflect  nonproduct  cost  Increases  incurred  in  producing  natural  gas  liquids  and  nat-  through 

ural  gas  liquid  products  at  its  Empire  Abo,  Lake  Bocuf,  Prentice,  Ropes,  South  Jennings,  South  DXE-1141, 
Thomwell,  and  White  Flat  plants.                                             1 


DEE- 11 44  and 
DEE-1145. 


Do Standard  Oil  Co.  (Indiana),  Chicago.  111.  If  granted:  Standard  Oil  Co.  (Indiana)  would  t)e  permit- 
ted to  increase  its  prices  to  reflect  nonproduct  cost  increases  in  excess  of  $0.005/gal  for  natural 
gas  liquid  products  produced  at  the  Okeene  and  TSMA  plants. 

Do Texas  Pacific  Oil  Co.  (Lacassane),  Cameron  Parish,  La.  If  granted:  Texas  Pacific  Oil  Co.  would  be  DEE-1146 

permitted  to  increase  its  prices  to  reflect  nonproduct  cost  Increases  In  excess  of  t0.005/gal  for 
natural  gas  liquid  products  produced  at  the  Lacassane  plant. 

Do Triple  M  Auto  Service,  Baton  Rouge,  La.  If  granted:  Triple  M  Auto  Service  would  not  be  required  DEE-1110 

to  file  form  EIA-8  (Retail  Motor  Fuel  Service  Station  Survey). 

Do Union  Oil  Co.  of  California,  Los  Angeles.  Calif.  If  granted:  The  applicant  would  be  permitted  to 

increase  its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  Adena  and  Dominuez  plants. 


DXE-1142and 
DXE-1143. 


Do.. 


May  17,  1978.. 


Do.. 


Wallace  &  Wallace  Chemical  &  Oil  Corp.,  St.  Albans.  NY.  If  granted:  Wallace  &  Wallace  Cheml-  DEE-1114.. 
cal  &  Oil  Corp.  would  receive  an  exception  from  the  provisions  of  10  CFR  211.67  and  would  be 
issued  entitlements  in  the  entitlement  notice  for  June  to  compensate  it  for  the  entitlements 
issued  in  January  which  the  firm  was  unable  to  sell. 

Adobe  Oil  &  Gas  Corp..  Midland.  Tex.  If  granted:  The  applicant  would  be  permitted  to  Increase  DXE-1149.. 
its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  nat- 
ural gas  liquid  products  at  its  Adobe  Sale  Ranch  plant. 

Allied  Chemical  Corp.  (Perkins).  Houston,  Tex.  If  granted:  The  applicant  would  be  permitted  to  DXE-llSO.. 
increase  its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  Perkins  plant. 


Do.. 


Continental  Oil  Co.,  Houston,  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  its 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural 
gas  liquid  products  at  its  Elk  Basin,  Hennessey,  Kettleman  Hills,  Medford.  Neuces  River. 
Ramsey.  Thomas,  and  O.  W.  Ward  plants. 


DXE-1151 
through 
DXE-1158. 


Do.. 

Do.. 

Do.. 

Do.. 
Do.. 

Do. 


Continental  Oil  Co..  Houston,  Tex.  If  granted:  Continental  Oil  Co.,  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonproduct  cost  increases  in  excess  of  $0.005/gal  for  natural  gas 
liquid  products  produced  at  the  Chittim  plant. 

Guam  Oil  &  Refining  Co.,  Inc..  Agana,  Guam.  If  granted:  Guam  Oil  &  Refining  Co.,  Inc.,  would 
receive  a  temporary  stay  of  the  enforcement  proceedings  initiated  in  an  NOPV  issued  to  the 
firm  on  Mar.  30,  1973,  pending  a  decision  on  a  request  for  stay  (DRS-0060). 

Guam  Oil  &  Refining  Co.,  Inc.,  Agana,  Guam.  If  granted:  Guam  Oil  &  Refining  Co.,  Inc.,  would 
receive  a  stay  of  the  enforcement  proceedings  initiated  in  a  NOPV  issued  to  the  firm  on  Mar. 
30.  1978,  pending  resolution  of  a  request  for  exception  (Case  No.  FEE-4105). 

Ince  Minerals  Corp.,  Golden,  Colo.  If  granted:  DOE  would  reduce  its  royalty  interest  share  in  ura- 
nium ore  extracted  from  the  Bitter  Creek  mine. 

Northeast  Petroleum  Industries,  Chelsea.  Mass.  If  granted:  The  DOE's  Apr.  14.  1978.  Information 
request  denial  would  be  rescinded  and  Northeast  Petroleum  Industries  would  receive  access  to 
additional  data  regarding  CLC  form  92. 

Phillips  Petroleum  Co..  Bartlesvllle.  Okla.  If  granted:  The  applicant  would  be  permitted  to  In- 
crease its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  Cimarron,  Goldsmith,  Lusk,  and  Sooner  plants. 


DEE- 1166.. 

DRT-0008.. 

DRS-0060.. 

DEE-1148.. 
DFA-0184.. 


DXE-1162 
through 
DXE-1165. 


May  18. 

1978.... 

Do- 

May  19, 

1978.... 

Do.. 

Extension  of  relief  granted  In 
Southern  Natural  Resources, 
Case  Nos.  DXE-0356 

through  DXE-0358  (decided 
Feb.  15.  1978)  (unreported 
decision). 

Extension  of  relief  granted  In 
Standard  Oa  Company  i  In- 
diana), Case  Nos.  DXE- 
0188-0192,  DXE-0205.  DXE- 
0107  (decided  Feb.  IS,  1978) 
(unreported  decisions). 

Price  exception  (sec.  212.165). 


Do. 


Exception  to  the  reporting  re- 
quirements. 

Extension  of  relief  granted  in 
Union  Oil  Company  of  Cali- 
fornia, Case  Nos.  DXE-0123, 
DXE-.0124  (decided  Feb.  28, 
U78)  (unreported  decisions). 

Exception  from  the  entitle- 
ments program. 


Extension  of  relief  granted  In 
Adobe  Oil  and  Gas  Corpora- 
tion, Case  No.  DXE-0183 
(decided  Feb.  15.  1978)  (un- 
reported decision). 

Extension  of  relief  granted  In 
Allied  Chemical  Corpora- 
tion, Case  No.  DEE-0037 
(decided  Feb.  6,  1978)  (unre- 
ported decision). 

Extension  of  relief  granted  In 
Continental  Oil  Company, 
Case  Nos.  DEE-0228 

through  DEE-0233  (decided 
Feb.  13,  1978)  (unreported 
decision).  Continental  Oil 
Company,  DEE-OOSS  (decid- 
ed Feb.  2,  1978)  (unreported 
-  decision).  Continental  Oil 
Company,  Case  No.  DEX;- 
0175  (decided  Feb.  27,  1978) 
(unreported  decision). 

Price  exception  (sec.  212.165). 


Temporary  stay  request. 


Stay  request. 


Mining  royalty  exception. 

Appeal  of  an  Information  re- 
quest denial. 

Extension  of  relief  granted  in 
nmiips  Petroleum  Compa- 
ny, Case  Nos.  DXE-0254 
through  DXE-0256.  DXE- 
0258  (decided  Feb.  15.  1978) 
(unreported  decisions). 

St«y  request. 


Appeal  of  an  Information  re- 
est  denial. 


Phillips  Petroleum  Co.  (Puerto  Rico)  Guayaraa,  P.R.  If  graated:  PhUllps  Petroleum  Co.  (Puerto  DES-0061 .. 

Rico)  would  receive  a  stay  of  the  applicable  import  license  fees  for  naphtha  (10  CFR  213.35), 

pejiding  resolution  of  its  request  for  exception  (Case  No.  DPI-0002). 
Taunton  Municipal  Lighting  Plant,  Taunton.  Mass.  If  granted:  The  DOE's  Apr.  19,  1978,  informa-  DFA-0185.. 

tion  request  denial  would  be  rescinded  and  Taunton  Municipal  Lighting  Plant  would  receive 

access  to  additional  data  relating  to  an  application  for  exception  submitted  by  Quincy  Oil  Inc., 

Case  No.  DEE-0447. 
Emmes  Corp.,  McLean,  Va.  If  granted:  The  DOEs  Apr.  14.  1978,  information  request  denial  would  DFA-0186.. 

be  rescinded  and  Emmes  Corp.  would  receive  certain  data  regarding  access  to  the  health  ser- 
vices contract  award  investigation  report. 
Gulf  Oil  Co.'s.  Tulsa.  Okla.  If  granted:  Gulf  Oil  Co.s  would  be  permitted  to  sell  the  crude  oil  pro-  DXE-1167 Price  exception  (sec.  212.73) 

duced  from  the  NW  Graylin  "D"  sand  unit  lease  located  in  Logan  County.  Colo.,  at  upper  tier 

ceiling  prices. 


Iiest 
Do. 
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Date 


Name  and  location  of  applicant 


Case  No. 


May  12,  1978 Central  Oil  Co.,  Rayham,  Mass DRO-0048 

Do Springfield  Municipal  Airport.  Springfield,  Mo DRO-0049 

May  16,  1978 Aladdin  Oil  Development  Co.,  Springfield,  111 !Z!!!!!!!!!~I!!ZZIZI!!!!!!!!!Z  DRO-0050 

Do Will  I.  Lewis  Enterprises.  Inc.,  Mount  Vernon.  Ill "'.."""'". DRO-0051 

May  19.  1978 Homestead  Gas  Co..  Inc.,  Homestead,  Fla II"I!I""!""!"""!""!"""!!"!!"!!"I!"!!!  DRO-0052 


Notices  of  objection  received 


May  15,  1978 Equipment,  Inc.,  Lafayette,  La PEE-4849 


[FR  Doc.  78-15591  Filed  6-9-78;  8:45  am] 


[3128-01] 

CASES  FILED  WITH  THE  OFFICE  OF  HEARINGS 
AND  APPEALS 

WmIi  of  May  19  Through  May  26,  1978 

Notice  is  hereby  given  that  during 
the  week  of  May  19  through  May  26, 
1978,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix   to   this   Notice   were   filed 


With  the  Office  of  Hearings  and  Ap- 
peals of  the  Department  of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  this  case  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  perscribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 


date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Melvin  Goldstein, 
Director  Office  of 
Hearings  and  Appeals. 

June  2,  1978. 


Appendix.— List  of  cases  received  by  the  Office  of  hearings  and  Appeals 

(Week  of  May  19  through  May  26,  1978] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


May  19,  1978.. 


Atlantic  Richfield  Co..  Dallas.  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-1174 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural      through 
gas  liquid  products  at  Its  Adair,  Camrick,  ChesterviUe,  Crossett,  Elmwood,  Elk  Basin,  iinpire      DXE-1193. 
Ako,  Gillette,  Hull,  Kermit,  Knox-Bromide.  Lapeyrouse,  OJai  Timber,  Riverton,  Silsbee,  South 
Coles  Levee,  Taft,  West  Lake,  West  Seminole,  and  Warland  plants. 


Do Bock  &  Bacon  Houston,  Tex.  If  granted:  Bock  <t  Bacon  would  be  permitted  to  sell  crude  oil  pro-  DXE-1169.. 

duced  from  the  Champion  lease,  located  in  Newton  County,  Tex.  at  upper  tier  prices. 


Do Cities  Service  Co.,  Tulsa,  Okla.  If  granted:  The  applicant  wotild  be  permitted  to  Increase  Its  prices  DXE-1194 

to  reflect  nonproduct  cost  increases  Incurred  in  producing  natural  gas  liquids  and  natural  gas      through 
liquid  products  at  Its  Adair,  Bluitt,  Citronelle,  Garrett,  Kimball,  May,  Midway,  and  Moncrief      DXE-1201. 
plants. 


Do.. 


Do., 
Do.. 


Coastal  States  Gas  Corp.,  Houston.  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  DXE-1202 
Its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  nat-  through 
ural  gas  liquid  products  at  Its  Albany.  Corpus  Christi.  Freer,  Mission,  and  San  Antonio  plants.  DXE-1206. 


Continental  Oil  Co.,  Houston,  Tex.  If  granted:  Continental  Oil  Co.  would  receive  an  exception  DEE-1170 

from  the  provisions  of  10  CFR  212.72  which  would  eliminate  cumulative  deficiencies  incurred 
l>etween  Mar.  3,  1978,  and  Mar.  31,  1978,  at  the  Grubb  lease  located  In  Ventura  County.  Calif. 

Getty  Oil  Co.,  Los  Angeles,  Calif.  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-12(W 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural      through 
gafi  liquid  products  at  its  Bay  Springs,  Bayou  Sale,  Buena  Vista,  Cameron,  Cymric,  Kermit.      DXE-1221. 
Kettleman.  HlUs.  Marlow.  New  Hope.  Hormanna.  Old  Ocean.  Palacios.  South  Pecan  Lake.  Ven- 
tura, and  West  Bernard  Plants. 


Do.. 


Mobil  Oil  Corp..  New  York.  N.Y.  If  granted:  The  applicant  would  be  permitted  to  Increase  its  DXE-1222 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural      through 
gas  liquid  products  at  Its  Adena.  Bryans  Mill.  Cotton  Valley.  Dewey  County,  Greeley.  Hagist,      DXE-1236. 
Heyser.  Knox.  Old  Ocean.  Postle  Hough.  Putnam  Oswego,  R.  M.  Stephens  Shell  Selling.  Van- 
derbllt.  and  Wilcox  plants. 


Extension  of  relief  granted  in 
Atlantic  Richfield  Company. 
Case  Nos.  DXE-0128 

through  DXE-4141,  DXE- 
0143,  DXE-0145  through 
DXE-0150  (decided  Feb.  13, 
1978)  (unreported  decision). 

Extension  of  relief  granted  In 
Bock  and  Bacon,  1  DOE  Par. 
-  Jan.  10.  1978). 

Extension  of  relief  granted  In 
Cities  Service  Company, 
Case  Nos.  DXE-0278 

through  DXE-0279,  DXE- 
0281  through  DXE-0286  (de- 
cided Feb.  15,  1978)  (unre- 
ported decision). 

Extension  of  relief  granted  In 
Coastal  Stales  Gas  Corp., 
Case  Nos.  DXE-1201 
through  DXE-1206  (decided 
Mar.  8,  1978)  (unreported 
decision). 

Price  exception  (sec.  212.72). 


Extension  of  relief  granted  in 
Getty  Oil  Company,  Case 
Nos.  DEE-0445  (decided  May 
3,  1978)  (unreported  deci- 
sion); Getty  Oa  Company, 
Case  Nos.  DXE-0208 
through  DXE-4211,  DXE- 
0213  through  DXE-0220, 
DXE-0222  through  DXE- 
0223  (decided  FVb.  IS.  1978) 
(unreported  decision). 

Extension  of  relief  granted  in 
Mobil  Oil  Corp.,  Case.  No. 
FEE-4709  (decided  Nov.  16. 
1977)  (unreported  decision); 
Mobil  Oil  Corp,  Case  Nos. 
DXE-0260  and  DXE-0261 
(decided  Feb.  27,  1978)  (un- 
reported decisloa):  Mobil  Oil 
Corp.,  Case  Nos.  DXE-0264 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do Mobil  Oil  Corp.,  New  York.  N.Y.  If  granted:  The  applicant  would  be  permitted  to  increase  its 

prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural 
gas  liquid  products  at  its  Dover-Hennessey  plant. 

Do Ozona  Gas  Processing.  Dallas,  Tex.  If  granted:  Ozena  Gas  Processing  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonproduct  cost  Increases  In  excess  of  $.005  per  gal.  for  natural  gas 
liquid  products  produced  at  the  Ozona  plant. 

Do_ Pacific  Resources,  Inc..  Honolulu.  Hawaii.  If  granted:  Pacific  Resources,  Inc.  would  be  permitted 

to  import  residual  fuel  oil  on  a  fee-exempt  basis  from  May  1,  1978.  through  Apr.  30.  1979. 

Do Rickelson  Oil  &  Gas  Co..  Tulsa,  Okla.  If  granted:  The  May  4.  1978  supplemental  remedial  order 

issued  by  DOE  region  VI  would  be  rescinded  ad  Rlckelson  Oil  &  Oas  Co.,  would  not  be  required 
to  refund  overcharges  made  in  the  sale  of  crude  oil. 

Do Roarda.  Inc..  Bel  Air.  Md.  If  granted:  The  DOE  order  of  Apr.  19.  1978,  would  be  rescinded  and 

Roarda.  Inc.  would  be  permitted  to  Import  residual  fuel  oil  on  a  fee-exempt  basis. 

Do Samedan  Oil  Corp.  (Martin).  Ardmore.  Olda.  If  granted:  Samedan  Oil  Corp.  Would  be  permitted 

to  sell  the  crude  oil  produced  from  the  Martin  Muncrief  No.  2  lease,  located  in  McClaine 
County.  Okla..  at  upper  tier  ceiling  prices. 

Do Shur-Heet  Oil  Co.,  Lyndhurst.  N.J.  If  granted:  ShurHeet  Oil  Co.  would  not  be  required  to  file 

form  E3A-9  (No.  2  heating  oil  monitoring  survey). 

Do Stuearts  Ijuiriing  &  Grovery.  Hot  Springs.  Ark.  If  granted:  Stuearts  Landing  dC  Grocery  would 

not  be  required  to  file  form  EIA-8  (Retail  Motor  Fuels  Service  Station  Survey). 

Do Texaco.  Inc.  Houston.  Tex.  If  granted:  The  applcant  would  be  permitted  to  increase  its  prices  to 

reflect  nonproduct  cost  increa.'=es  incurred  in  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Apache.  Blessing.  Coalinga  Nose.  Delhi,  Elmwood,  Headlee  Cycling.  Head- 
lee  Gas.  Houma.  Humble.  Lamesa.  LcxAridge.  Maurice  Mermantau.  North  Cowden.  Old  Ocean, 
Ozona,  Pampa,  Pledger,  TOCA,  and  Wilcox  plants. 


Do.. 


Trend  Exploration  Ltd..  Denver,  Colo.  If  granted:  The  applicant  would  be  permitted  to  increase 
its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  nat- 
ural gas  liquid  products  at  its  Moffat  County  plant.  1 


tbrouKta    DXE-«a6e,    DXB- 
OS«0  through  DZE-OSTT  (de- 
cided Feb.   2S,   19T8)  (unT«- 
port«d  decision). 
DEE-12S9 Price  exception  (see.  812.166). 

DXE-1237 Price  exception  (sec.  212.165). 

DPI-OOOe Exception  from  base  fee  re- 
quirements. 

DRA-1087 Appeal    of    the    supplemental 

remedial  order. 

DPI-0008 Appeal   of   base   fee   require- 
ments exception  denial. 
DEE-1171 Price  exception  (sec.  21S.T3>. 

DEE-1172 Exception  to  the  reporting  re- 
quirements. 

DEE-1173 Exception  to  the  reporting  re- 
quirements. 

DXE-1238  Extension  of  relief  granted  in 

through  Texaco,     Inc.,     Case     Nos. 

DXE-12S7.  OXB-0334     through     DXE- 

0339.  DXE-0341.  DXE-0343 
and  DXE-0344,  DXE-0366 
through  DXE-037S  (decided 
Feb.  23.  1978)  (unreported 
decision);  Texaco,  Inc.,  Case 
No.  DXE-0431  (decided  May 
3,  1978)  (unreported  deci- 
sion). 

DXE-125B Extension  of  relief  granted  bi 

Trend  Exploration,  Case  No. 
DEE-0394   (decided  May   3. 


Do.. 


litay  23.  1978.. 


Do.. 


Champlin  Petroleum  Co.,  Fort  Worth,  Tex.  If  granted:  The  appUcant  would  be  permitted  to  in- 
crease its  prices  to  reflect  nonproduct  cost  increases  incurred  In  pr(xlucing  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  Gulf  Plains,  Mayfield,  and  Peoria  plants. 


Do 

Do 


Do 

Do 


Do.. 


May  34.  1978.. 


1978)  (unreported  decision) 

Vickers  E:nergy  Corp.,  Wichita.  Kans.  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-1260  Extension  of  relief  granted  in 

prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural      through  Wicken  Snern  Oroup,  Caae 

gas  liquid  products  at  its  May  Gas.  Patterson,  and  Putnam-Oswego  plants.  DXE-12A2.  Has.      DZE-018S      ttarougli 

DXE-0187  (decided  Feb.  IS. 
1978)  (unreported  decision). 

Belridge  Oil  C^..  Los  Angeles.  Calif.  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-1273 tixteashsa  of  relief  granted  in 

prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  as  liquids  and  natural  Melridoe  Oil  Company,  Case 

gas  liquid  products  at  its  Kern  County  plant.  I  Ho.  DXE-0242  (decided  Feb. 

I  15.    1978)   (uiu^ported   deci- 

DXE-1263  Kxt.«n«ion  of  relief  granted  In 

through  Champlin     Petroleum     Co., 

DZE-1265.  Case         NOL         DXE-0196 

throtigh  DXE-0198  (decided 
Feb.  IS.  1978)  (unreported 
decision). 

Chevron.  VS.A..  Washington,  D.C.  If  granted:  ChevTon.  U.S.A.  would  be  permitted  to  reclassify  DEE-1289 Price  exception  (sec.  212.73). 

the  oil  produced  from  the  N-l-C  Ranger  fault  block  VI.  located  in  Los  Angeles  County,  Calif, 
from  old  to  new  crude  oil. 
Cities  Services  Co.,  Tulsa.  Okla.  If  granted:  The  applicant  would  l>e  permitted  to  Increase  its  DXE-1366         ■  Extension  of  relief  granted  in 
prices  to  reflect  nonproduct  cost  increases  incurred  In  producing  natural  gas  liquids  and  natural      through  Citie»  Service  Co.,  Case  Nos. 

gas  liquid  products  at  its  Myrtle  Springs.  Panola.  Red  Fish  Bay.  Rio  Grande.  Robstown.  St.      DXE-1272.  DZB-0287     through     DXE- 

Amelia,  and  West  World  plants.  0292  (decided  Feb.  15.  1978) 

((unreported  decision);  Citiet 
Service  Co.,  Case  No.  DXE-  ' 
0294  (decided  Feb.  15.  1978) 
Cunreported  decision). 

Exception  to  the  base  fee  re- 
quiremeBts. 

EMeosion  of  relief  granted  ta 
Matrix  Land  Company,  Case 
Ho.  DEB-003S  (decided  Feb. 
IS.  1978)  (unreported  deci- 
sion). 

Extension  of  relief  granted  im 
Uichigan  Hydrocarbon*, 
Case  No.  DEE-0384  (decided 
May  3,  1978)  (unreported  de- 
cision). 

Extension  of  relief  granted  la 
Breckenridge  Gasoline  Com- 
pany, Caae  Nos.  DXE-0194 
and  DZE-0195  (decided  Feb. 
IS.  19n>  (unreported  deci- 
aion). 


Inter-Americas  Oil  Co..  Pittsburgh.  Pa.  If  granted:  Inter-Americas  would  be  permitted  to  import  DPI-OOlO 

residual  fuel  oil  on  ^fee-exempt  basis  from  May  1.  1978.  through  Apr.  30.  1979. 

Matrix  Land  Co.  (Mobeetle).  Wheeler  County.  Tex.  If  granted:  The  applicant  would  be  permitted  DXE-1274 

to  Increase  its  prices  to  reflect  nonproduct  cost  increases  Incurred  in  producmg  natural  gas  liq- 
uids and  natural  gas  liquid  products  at  its  Mobeetie  plant. 


Uichigan  Hydrocarbons.  Grayling.  Mich.  If  granted:  The  applicant  would  be  permitted  to  in-  DXE-^855.. 
crease  its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids 
aad  natural  gas  liquid  products  at  its  Gaylord  plant. 


Breckenridce  Gasoline  Co..  Breckenridge.  Tex.  If  granted:  The  applicant  would  be  permitted  to  DXE-1286  and 
increase  Its  prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids       DXE-1287. 
and  natural  gas  liquid  pnxtucts  at  its  fniasvUle  and  Lodi  plants. 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do.. 


Do.. 


Getty  Oil  Co..  Los  Angeles.  Csdif.  If  granted:  The  applicant  would  be  permitted  to  increase  its  DXE-1275  and 
prices  to  reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural      DXE-1276. 
gas  liquid  products  at  its  E.  Vealmoor  &  Red  Fish  Bay  plants. 


Gulf  Oil  Corp..  Tulsa,  Okla,  If  granted:  The  applicant  would  be  permitted  to  increase  its  prices  to  DXE-1277.. 
reflect  nonproduct  cost  increases  incurred  In  producing  natural  gas  liquids  and  natural  gas 
liquid  products  at  its  Azalea  plant. 


Do Kewanee  Oil  Co.,  Tulsa.  Okla.  If  granted:  Kewanee  Oil  Co.  would  be  permitted  to  sell  crude  oil  DXE-1288 

produced  from  the  South  Stanley  Waterflood,  located  in  Osage  County,  Okla.,  at  upper  tier 

ceiling  prices. 
Do Knob  Noster  Oil  Co.,  Inc.,  Knob  Noster,  Mo.  If  granted:  Knob  Noster  Oil  Co..  Inc..  would  be  as-   DEE-1290 

signed  a  new,  lower-priced  supplier  of  propane  to  replace  its  ba.se  period  supplier,  Ferrelgas. 
Do Placid  Oil  Co..  Dallas,  Tex.  If  granted:  The  applicant  would  be  permitted  to  increase  its  prices  to  DXE-1278 

reflect  nonproduct  cost  increases  incurred  in  producing  natural  gas  liquids  and  natural  gas      through 

liquid  products  at  its  Black  Lake,  Lake  Washington,  Lapryrouse,  Lirette,  Patterson.  Prentice.      DXE-1285. 

Promix,  and  Yscloskey  plants. 


Do Taunton  Municipal  Lighting  Plant.  Taunton.  Mass.  If  granted:  Taunton  Municipal  Lighting  Plant   DHR-0007  . 

would  receive  an  evidentiary  hearing  in  connection  with  its  Statement  of  Objections  filed  in 

connection  with  a  proposal  to  approve  exception  relief  for  Quincy  Oil  Co.  (Case  No.  DEE-0447). 
Do Wally's  Oil  Co..  Inc.,  Wilton,  Minn.  If  granted:  Wallys  Oil  Co.  would  be  permitted  to  increase  its  DEE-1291 .. 

prices  for  fuel  oil  above  the  maximum  level  permitted  under  the  mandatory  petroleum  price 

regulations. 
May  25,  1978....   Iowa  Development  Commission,  Des  Moines.  Iowa.  If  granted:  Iowa  Development  Commission,  on  DES-O064  .. 

behalf  of  all  sellers  and  marketers  of  petroleum  products  within  Iowa,  would  receive  a  stay 

from  DOE  mandatory  petroleum  price  regulations  for  "Gasohol". 
May  26,  1978....  Western  Petroleum  Co..  Washington,  D.C.  If  granted:  Western  Petroleum  Co.,  would  receive  an  DEE-1292.. 

exception  from  the  provisions  of  10  CFR  211.67  and  pt.  213  with  respect  to  its  gasoline  imports. 


Extension  of  relief  granted  in 
Getty  Oil  Co.,  Case  Nos. 
DH:E-0805  through  DEE- 
0809  (decided  Feb.  15,  1978) 
(unreported  decision). 

Extension  of  relief  granted  in 
Gulf  Oil  Corp.,  Case  No. 
DXE-0311  (decided  Feb.  15, 
1978)  (unreported  decision). 

Extension  of  relief  granted  in 
Kewanee  Oil  Company.  1 
DOE  Par.  —  (Mar.  1.  1978). 

Exception  to  change  supplier. 

Extension  of  relief  granted  In 
Placid  Oil  Company,  Case 
Nos.  DEE-0326,  DEE-0328 
through  DEE-0332  (decided 
Feb.  15.  1978)  (unreported 
decision):  Placid  Oil  Co.. 
Ca.se  Nos.  FEE-4005  through 
FEE-4010  (decided  May  23, 
1977)  (unreported  decision). 

Request  for  evidentiary  hear- 
ing. 

Price  exception  (s«c.  212.92). 


Request  for  stay 

Exception    from    entitlements 
program. 


Proposed  remedial  orders,  notice  of  objection  received 

CWeek  of  May  19  through  May  26.  1978) 


Date 

Name  and  location  of  applicant 

Case  No. 

May  22 

1978 

1978 

C  M  DininR  Inc    Washington  DC                                                                     

DRO-0053 

May  24, 

Main  Gas  &  Appliance  Watenille.  Maine 

DRO-0054 

Notices  of  objection  received 

May  23, 
May  26, 

1978 

1978 

DEO-0054 

Western  Petroleum  Co    MinneaDolis  Minn            

FEE-4775 

[FR  Doc.  78-15992  Piled  6-9-78;  8:45  am] 


[1505-01] 

CASES  FILED  WITH  THE  OFFICE  OF 
ADMINISTRATIVE  REVIEW 

Wook  of  March  17  Through  March  24,  1978 

Correction 

In  FR  Doc.  78-11566,  appearing  at 
page  18605  in  the  issue  of  May  4,  1970 
and  inadvertently  designated  as  FR 
Doc.  78-11549,  the  signature  and  title 
at  the  top  of  the  third  column  on  page 
18606  should  read,  "Richard  T. 
Tedrow,  Acting  Director,  Office  of 
Hearings  and  Appeals." 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  HEARINGS  AND  APPEALS 

WmIc  of  March  27  Through  March  31,  1978. 

Notice  is  hereby  given  that  during 
the  week  of  March  27  through  March 
31,  1978,  the  decisions  and  orders  sum- 
marized  below   were   issued   with   re- 
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spect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of  sub- 
missions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 
Har-Ken    OH    Co.,    Owensboro,    Ky.,    DRA- 
0028,  crude  oil 

Har-Ken  Oil  Co.  filed  an  appeal  from  a  rc- 
mediaJ  order  which  the  DOE  Region  IV 
Office  issued  to  the  firm  on  October  21. 
1977.  In  the  remedial  order,  the  Regional 
Office  found  that  Har-Ken  had  incorrectly 
calculated  the  average  daily  production  of 
crude  oil  from  its  Lease  No.  3188  and  had 
improperly  sold  crude  oil  from  the  property 
at  stripper  well  prices.  In  its  Appeal.  Har- 
Ken  contended  that  Region  IV  erred  when 
it  excluded  from  the  calculation  of  average 
daily  production  adjustment  which  the 
firm  made  at  the  time  of  sale  to  reflect  the 
base  sediment  and  water  (bs  and  w)  content 
of  the  liquid  produced.  In  considering  the 
Har-Ken  Appeal,  the  DOE  rejected  the 
firm's  argument  that  the  regulations  con- 
cerning stripper  well  status  could  be  con- 
strued as  allowing  a  firm  to  measure  the 
volume  of  crude  oil  sold  rather  than  the 
volume  produced.  However,  the  DOE  recog- 
nized that  requiring  firms  to  measure  crude 
oil  at  the  time  of  production  might  result  in 
.serious  difficulties  for  many  operators  of 
economically  marginal  stripper  wells.  The 
DOE  concluded  that  an  interpretation  of 
the  regulations  that  precluded  any  adjust- 
ment for  bs  and  w  measured  subsequent  to 
the  time  of  production  w^ould  frustrate  the 
Congressional  policy  of  encouraging  strip- 
per well  production.  The  DOE  held,  howev- 
er, that  it  would  permit  such  an  adjustment 
only  if  ba.sed  on  actual  measurements  of  the 
volume  of  bs  and  w  contained  in  the  fluid 
produced.  Since  the  Region  IV  Office  had 
not  considered  whether  Har-Ken's  adjust- 
ments satisfied  this  standard,  the  DOE  re- 
manded the  Remedial  Order  for  reconsider- 
ation. The  DOE  al.so  acknowledged  Har- 
Ken's  additional  claims  of  error  regarding 
the  volumetric  measurement  of  crude  oil 
and  directed  the  Region  IV  Office  to  review 
its  method  of  calculation  of  the  average 
daily  production  upon  remand. 

Pondcrosa  Oil  Co.,  Columbus,  Ohio,  DRA- 
0034.  crude  oil 

Ponderosa  Oil  Co.  filed  an  appeal  from  a 
remedial  order  which  the  DOE  Region  V 
Office  issued  to  the  firm  on  October  20. 
1977.  In  the  remedial  order.  Region  V  found 
that  Ponderosa  had  improperly  classified 
eight  properties  as  stripper  wells  and  had 
sold  crude  oil  at  prices  which  were  in  excess 
of  the  maximum  prices  permitted  under  10 
CFR  212.73.  The  remedial  order  directed 
Ponderosa  to  refund  the  overcharges 
through  price  reductions  in  future  sales  of 
crude  oil.  In  considering  the  Ponderosa 
appeal,  the  DOE  held  that  it  had  the  au- 
thority to  require  Ponderosa  to  refund  the 
full  amount  of  the  overcharges,  since  the 
firm  was  the  operator  of  the  eight  proper- 
ties in  question,  regardless  of  whether  or 
not  Ponderosa  was  the  legal  agent  of  the 
other  owners  of  the  properties.  The  DOE 
also  held  that  Region  V  had  exercised  its 
discretion  in  a  reasonable  manner  in  issuing 
the  remedial  order  to  Ponderosa.  However, 
the  DOE  concluded  that  in  order  to  avoid 
potential  contractual  conflicts,  the  remedial 
order  should  be  modified  so  as  to  permit 
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Ponderosa  the  alternative  of  making  re- 
funds in  the  form  of  direct  cash  payments 
to  its  cu.stomers.  In  all  other  respects  the 
Ponderosa  appeal  was  denied. 

Requests  for  Stay 

/.  U.  International  Oil  <fe  Gas,  Inc.,  Philadel- 
phia, Pa.,  DRS'0049,  crude  oil 

I.  U.  International  Oil  &  Gas,  Inc. 
(lUO&G)  filed  an  application  for  stay  of 
the  provisions  of  a  remedial  order  which  the 
Regional  Compliance  director  of  FEA 
Region  III  i.ssued  to  the  firm  on  August  31. 
1977,  pending  a  determination  of  a  judicial 
appeal  which  the  firm  intends  to  file  or 
pending  a  decision  by  the  Temporary  Emer- 
gency Court  of  Appeals  (TECA)  In  a  case 
presently  before  it.  In  its  request  for  stay, 
lUO&G  argued  that  its  situation  was  simi- 
lar to  that  of  the  plaintiffs  in  Energy  Re- 
serves Group.  Inc.  v.  Federal  Energy  Admin., 
C.A.  Nos.  77-1146.  77-1087,  76-429-C6  (D. 
Kan.  1978),  in  which  the  U.S.  District  Court 
in  Kansas  held  that  Ruling  1974-29  was  pro- 
cedurally defective  and  therefore  unenfor- 
ceable. In  considering  the  lUO&G  applica- 
tion for  stay,  the  DOE  noted  that  the  Dis- 
trict Court's  decision  in  Energy  Reserves  was 
limited  to  the  named  plaintiffs  in  that  case. 
In  addition,  the  DOE  noted  that  section  211 
of  the  emergency  Petroleum  Allocation  Act 
provides  that  only  TECA  can  enjoin  the  en- 
forcement of  any  regulation  issued  under 
that  Act.  Finally,  the  DOE  concluded  that 
lUO&G  had  not  demonstrated  a  likelihood 
of  success  on  the  merits  of  a  judicial  appeal. 
Based  on  these  considerations,  the  DOE 
denied  lUO&G  s  request  for  stay. 

Northland  Oil  <k  Refining  Co.,  Tulsa.  Okla.. 
DES-0934.  crude  oil 

Northland  Oil  &  Refining  Co.  requested 
that  its  obligations  under  10  CFR  211.67 
(the  old  Oil  Entitlements  Program)  be 
stayed  pending  a  final  determination  of  an 
application  for  exception  which  the  firm 
filed.  In  considering  the  request,  the  DOE 
noted  that  it  can  adjust  Northland's  entitle- 
ment obligations  in  subsequent  months  in 
order  to  compensate  the  firm  for  any  excess 
entitlement  purchases  which  it  might  be  re- 
quired to  make  while  its  exception  request 
is  pending.  The  DOE  also  found  that  North- 
land had  failed  to  submit  financial  material 
which  demonstrated  that  it  could  not  need 
its  entitlement  purchase  obligations.  Based 
on  these  facts,  the  DOE  concluded  that 
Northland  had  not  made  a  showing  that  it 
would  be  irreparably  injured  in  the  absence 
of  stay  relief.  The  DOE  also  concluded  that 
Northland  had  failed  to  demonstrate  a  like- 
lihood of  succe.ss  on  the  merits  of  its  excep- 
tion request.  The  northland  application  for 
stay  was  accordingly  denied. 

SUPPUEME.VTAL  ORDER 

Whitco.  Inc..  Dallas.  Tex..  DEX-0055.  motor 
gasoline 

On  March  31,  1978.  the  DOE  issued  a  pro- 
posed decision  and  order  to  Whitco,  Inc.,  in 
which  it  determined  that  a  substantial  price 
disparity  existed  between  the  rack  prices  for 
motor  ga.soline  established  by  Sun  Co.,  Inc., 
Whitco's  ba.se  period  supplier,  and  those  es- 
tablished by  Amtel,  Inc.,  Sun's  designated 
substitute  supplier  under  the  provisions  of 
10  CFR  211.25.  The  DOE  therefore  pro- 
posed that  exception  relief  previously  grant- 
ed to  Whitco  which  directed  Sun  to  furnish 
motor  gasoline  directly  to  Whitco  be  ex- 
tended for  an  additional  3  months.  However, 
as   a    result    of    the    exception    procedures 


which  apply  to  the  Whitco  matter,  the  DOE 
noted  that  the  previous  exception  relief 
would  expire  before  the  extension  proposed 
on  March  31,  1978  could  be  issued  in  final 
form.  In  view  of  the  tentative  determination 
that  Whitco's  exception  relief  should  be  ex- 
tended, the  DOE  on  its  own  motion  conclud- 
ed that  the  application  of  section  211.25  to 
Whitco  should  be  stayed  until  the  conclu- 
sion of  the  pending  exception  proceeding. 

Dismissal 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longej  needed: 

Hoosier  Oil  Service  Co.,  Jasper,  Ind.,  DEE- 
0758 

A.H.    Wadsworth,  Jr..  Houston.   Tex.,  DEE- 
0033 

Lee    Williams   Gas   Co.,    Eagle  Lake,    Fla., 
DEO'0007 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Energy    Action    Educational    Foundation, 
Washington,  D.C.,  DFA-01S7. 

Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street  NW.,  Washington,  D.G. 
20461,  Monday  through  Friday.  Be- 
tween the  hours  of  1  and  5  p.m.,  e.d.t., 
except  Federal  holidays.  They  are  also 
available  in  "Energy  Management: 
Federal  Energy  Guidelines."  a  com- 
mercially published  loose  leaf  reporter 
system. 

MfX.viN  Goldstein, 
Director, Office  of 
Hearings  and  Appeals 

June  2,  1978. 

[FR  Doc.  78-15989  Filed  6-9-78;  8:45  am] 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  HEARINGS  AND  APPEALS 

WmIc  of  April  3  Through  Aprfl  7,  1978 

Notice  is  hereby  given  that  during 
the  week  of  April  3  through  April  7, 
1978,  the  decisions  and  orders  summa- 
rized below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Indiana   Gas   Co.,   Inc.,    Washington,   D.C., 

DEA-0122 
Petrochemical  Energy  Group,   Washington, 

D.C..  DEA-0124 
General    Motors    Corp.,    Washington,    D.C., 

DEA-0125.  Naphtha 

Indiana  Gas  Co.,  Inc.,  Petrochemical 
Energy  Group  (PEX3),  and  General  Motors 
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Corp.  (GM)  each  filed  an  appeal  from  a  de- 
cision and  order  which  was  issued  to  Indi- 
ana Gas  by  the  Assistant  Administrator  for 
Fuels  Regulation  of  the  DOE  Economic 
Regulatory  Administration  on  November  10, 
1977.  In  that  determination,  the  Assistant 
Administrator  found  that,  for  a  period  of 
five  years,  Indiana  Gas  should  be  assigned  a 
quarterly  base  period  use  of  944,187  barrels 
of  naphtha  for  use  as  a  feedstock  in  a  syn- 
thetic natural  gas  plant  which  the  firm  pro- 
posed to  construct  in  Indianapolis.  Ind.  The 
Indiana  Gas  Appeal,  if  granted,  would  result 
in  the  issuance  of  an  order  assigning  the 
firm  a  permanent  allocation  of  naphtha. 
The  GM  and  PEG  appeals,  if  granted, 
would  rescind  the  November  10  order. 
During  the  course  of  the  appeal  proceeding, 
the  DOE  received  a  submission  from  PEG 
entitled  "Petition  for  Immediate  Remand." 
In  that  submission,  PEG  alleged  that  cer- 
tain information  concerning  meetings  be- 
tween Indiana  Gas  and  FEA  officials  was 
disclosed  to  it  for  the  first  time  In  the  Indi- 
ana Gas  Appeal.  The  firm  also  alleged  that 
submissions  on  behalf  of  Indiana  Gas  had 
not  been  served  on  all  parties  in  the  initial 
proceeding.  PEG  therefore  requested  that 
the  November  10  decision  be  remanded  to 
the  Assistant  Administrator  for  further  pro- 
ceedings in  which  all  interested  parties  were 
permitted  to  participate.  In  considering  this 
request,  the  DOE  observed  that  the  regula- 
tions governing  applications  for  assignment 
do  not  specifically  require  that  all  parties  be 
notified  of,  and  permitted  to  participate  in, 
all  contacts  between  an  applicant  firm  and 
the  agency.  Nevertheless,  the  DOE  found 
that  the  parties  to  the  present  proceeding 
were  denied  an  opportunity  to  comment 
upon  certain  submissions  which  served  as  a 
basis  for  a  number  of  findings  contained  in 
the  November  10  order.  Under  these  circum- 
stances, the  DOE  concluded  that  the  case 
should  be  remanded  to  the  Assistant  Admin- 
istrator for  further  proceedings.  According- 
ly, the  three  Appeals  were  dismissed. 

MacKeUar,    Inc.,    Oklahoma    City,    Oklcu, 
DRA-OOOS,  crude  oil 

MacKellar,  Inc.  appealed  from  a  supple- 
mental remedial  order  that  the  Director  of 
Compliance  for  FEA  region  VI  issued  to  the 
firm  on  September  21,  1977.  In  the  remedial 
order,  the  FEA  found  that  during  E>ecember 
1973  and  calendar  year  1975,  MacKellar  sold 
crude  oil  which  it  produced  from  its  loveall 
and  Stubbeman  leases  at  prices  which  ex- 
ceeded the  ceiling  prices  specified  in  10  CFR 
212.73.  As  a  result,  MacKellar  was  ordered 
to  refund  $38,485.45.  In  considering  the 
appeal,  the  DOE  upheld  the  regional  offi- 
ces's  exclusion  of  the  volume  of  condensate 
produced  from  gas  wells  in  determing  the 
firm's  eligibility  for  the  striper  well  proper- 
ty exemption,  even  though  that  condensate 
is  considered  to  be  crude  oil  for  purp>oses  of 
the  crude  oil  pricing  rules.  The  DOE  also 
found  that  the  regional  office  properly  ap- 
plied the  tests  described  in  part  V  of  ruling 
1977-2  in  determining  whether  the  conden- 
sate Ls  associated  with  crude  oil  production, 
viz.,  whether  a  reservoir  contains  hydrocar- 
bons in  both  a  liquid  and  a  gaseous  state. 
However,  the  DOE  found  that  those  tests 
may  not  be  dispositive  in  a  given  factual  sit- 
uation. Since  the  record  did  not  support  the 
regional  office's  conclusion  that  the  tests 
were  controlling  in  Mackellar's  case,  the 
DOE  remanded  the  remedial  order  for  a  de- 
termination as  to  whether  the  test  were  dis- 


positive with   regard   to   the  Loveall   and 
Stubbeman  leases. 

Merchants   Oil,   Inc.,   Denver,    Colo.,    FRA- 
1389,  motor  gasoline;  No.  2  dieselfuel 

Merchants  Oil,  Inc.  appealed  from  a  reme- 
dial order  which  the  FEA  Region  VIII 
Office  issued  to  It  on  May  16.  1977.  In  the 
remedial  order,  the  regional  office  found 
that  during  the  period  November  1,  1973 
through  March  31,  1975,  Merchants  had 
sold  motor  gasoline  and  No.  2-D  diesel  fuel 
at  prices  in  excess  of  its  maximum  permissi- 
ble price.  Merchants  was  therefore  directed 
to  refund  the  revenues  which  It  had  Improp- 
erly obtained.  In  its  appeal.  Merchants  con- 
tended that  It  should  have  been  permitted 
to  treat  its  retail  sales  as  a  separate  firm  in 
calculating  maximum  permissible  prices.  In 
considering  this  contention,  the  DOE  found 
nothing  In  the  price  regulations  of  subpart 
P  to  support  Merchants'  position  since 
those  regulations  generally  require  a  con- 
solidation of  a  firm's  operations  in  deter- 
mining its  maximum  permissible  prices. 
Merchants  also  contended  that,  in  calculat- 
ing its  Increased  product  costs,  the  DOE 
failed  to  include  a  number  of  its  purchases 
of  covered  products.  How'ever,  the  DOE 
found  that  Merchants  had  failed  to  main- 
tain proper  records  of  these  transactions  as 
required  by  section  210.92(a)  and  had  not 
presented  appropriate  records  at  earlier 
stages  of  the  enforcement  proceeding. 
Under  these  circumstances,  the  DOE  upheld 
the  method  of  utilizing  the  posted  prices  of 
the  firm's  principal  supplier  which  the  re- 
gional office  had  adopted.  Finally,  the  DOE 
found  that  Merchants  had  failed  on  appeal 
to  make  a  prima  facie  showing  that  retroac- 
tive exception  relief  should  be  granted  on 
grounds  of  serious  hardship.  The  DOE 
therefore  denied  Merchants  appeal. 

Navajo  Refining  Co..  FIA-1448 
Yates  Petroleum  Corp.,  Artesia,  New  Mex., 
DIA-0014,  crude  oil 

Navajo  Refining  Co.  and  Yates  Petroleum 
Corp.  filed  appeals  of  a  July  28,  1977  inter- 
pretation that  the  FEA  Office  of  General 
Counsel  Issued  to  Navajo.  In  the  interpreta- 
tion, the  General  Counsel  held  that  the 
prices  charged  by  Navajo  for  a  particular 
grade  of  crude  oil  must  reflect  price  reduc- 
tions based  on  gravity  differentials  if  the 
highest  posted  price  in  the  field  included  a 
system  of  price  differentials.  The  Navajo 
and  Yates  appeals,  if  granted,  would  rescind 
the  Interpretation  and  would  also  result  in 
a  determination  that  Navajo  had  posted  the 
highest  prices  in  the  Southeastern  New- 
Mexico  field  on  May  15,  1973  and  Septem- 
ber 30,  1975.  In  their  appeals,  the  firms 
claimed  that  the  General  Counsel  erred  in 
concluding  that  the  applicable  ceiling  price 
for  each  "grade"  of  crude  oil  must  be  based 
on  the  particular  degree  of  gravity,  as  well 
as  the  sulphur  content,  of  the  crude  oil  in- 
volved. In  considering  this  contention,  the 
DOE  found  that  the  interpretation  was 
based  on  ruling  1977-1,  which  supported  the 
General  Counsel's  conclusion  that  prices  for 
a  particular  grade  of  crude  oil  were  required 
to  reflect  reductions  In  gravity  from  the 
highest  posted  price  In  the  field.  The  DOE 
also  referred  to  a  previous  decision  In  which 
the  agency  held  that  a  crude  oil  producer 
was  required  under  the  price  regulations  to 
adopt  the  gravity-reduced  prices  of  the  firm 
with  the  highest  pMjsted  price  on  May  15, 
1973.  Accordingly,  the  DOE  rejected  the  ap- 
pellants' claim  that  gravity  was  unrelated  to 


grade  for  purposes  of  establishing  applica- 
ble price  ceilings.  With  regard  to  the  appel- 
lants' alternative  allegation  that  Navajo  ac- 
tually had  the  highest  posted  price  in  the 
field  on  May  15,  1973,  the  agency  found 
that  a  May  15  price  increase  implemented 
by  Navajo  had  not  been  in  effect  at  6  a.m. 
on  that  date,  as  expressly  required  by  sec- 
tion 212.73.  The  DOE  also  found  that  the 
selection  of  6  a.m.  as  the  precise  reference 
point  for  the  lower  tier  ceiling  price  rule 
was  a  valid  exercise  of  the  agency's  authori- 
ty to  select  a  single  daie  for  price  control 
purposes  under  section  4(b)  (2XC)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  notwithstanding  the  industry-  practice 
which  considered  7  a.m.  as  the  start  of  the 
business  day  in  the  oil  fields.  With  respect 
to  the  appellants'  arguments  regarding  Na- 
vajo's price  postings  on  September  30.  1975. 
the  DOE  determined  that  the  letters  sent 
by  Navajo  to  certain  producers  during 
August  and  September  1975  did  not  qualify 
under  ruling  1977-1  as  ■bona  fide  public 
offers  of  general  applicability"  and  there- 
fore could  not  be  used  to  establish  a  posted 
price  as  of  September  30.  The  DOE  found 
that  refinery  run  tickets  mailed  to  produc- 
ers by  Navajo  similarly  failed  to  establish  a 
valid  posted  price  since  they  related  to  pri- 
vate contracts  rather  than  public  offers  to 
purchase  crude  oil.  On  the  basis  of  these 
considerations,  the  Navajo  and  Yates  ap- 
peals were  denied. 

Petition  for  Special  Redress 

Knowles  Oil  Co..  Seymour,  Ind.,  DSG-0013, 
DES-0048  fuel  oil. 

Knowles  Oil  Co.  filed  a  Petition  for  Spe- 
cial Redress  which,  if  granted,  would  quash 
or  modify  a  subpoena  that  FEA  region  V 
issued  to  the  firm  on  December  22.  1977.  In 
considering  the  petition,  the  DOE  noted 
that  section  205.8(h)(4)  requires  the  DOE  to 
undertake  a  preliminary  review  of  the  peti- 
tion In  order  to  determine  whether  there  is 
a  reasonable  probability  that  the  petitioner 
will  be  able  to  satisfy  the  criteria  for  special 
redress  relief.  The  petition  will  then  be  con- 
sidered on  its  merits  only  if  the  DOE  deter- 
mines that  the  petitioner  might  satisfy 
those  crUeria.  Knowles  claimed  that  under 
section  205.8(h)(2).  the  Regional  Adminis- 
trator, rather  than  an  enforcement  official, 
has  the  exclusive  authority  to  review  a 
denial  of  an  application  to  quash  a  subpoe- 
na issued  by  the  Regional  Office,  The  DOE 
rejected  this  argument,  noting  that  under 
the  Department  of  Energy  Organization 
Act,  the  Regional  Directors  of  Enforcement 
assumed  the  enforcement  responsibilities 
previously  exercised  by  the  FEA  Regional 
Administrators.  Knowles  also  contended 
that  the  DOE  was  precluded  from  initiating 
the  present  investigation  because  a  prior  in- 
vestigation of  the  firm  had  been  resolved 
through  an  "Agreement  of  Compliance."  In 
rejecting  this  contention,  the  DOE  found 
that  the  prior  investigation  involved  only 
Knowles'  sales  of  motor  gasoline  and  was 
therefore  irrelevant  to  the  current  investi- 
gation which  Involved  fuel  oil.  The  DOE 
concluded  that  the  firm  had  failed  to  dem- 
onstrate a  reasonable  probability  that  ex- 
ceptional circumstances  existed  which  war- 
ranted an  immediate  review  on  the  merits  of 
its  petition  to  correct  errors  In  law,  to  pre- 
vent substantial  injury  to  its  legal  rights,  or 
to  cure  a  gross  abuse  of  administrative  dis- 
cretion. Knowles"  Petition  for  Special  Re- 
dress was  therefore  dismissed  and  its  Appli- 
cation for  Stay  denied. 
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Requests  for  Exception 

Damson  Oil  Corp.,  Houston,  Tex.,  DXE-0S33 
crude  oil 

Damson  Oil  Corp.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
part  212.  subpart  D.  The  exception  request, 
if  granted,  would  extend  the  exception 
relief  previously  granted  and  permit  the 
firm  to  continue  to  sell  a  portion  of  the 
crude  oU  produced  from  the  city  of  Los  An- 
geles lease  No.  135  at  upper  tier  ceiling 
prices.  In  considering  the  exception  applica- 
tion, the  DOE  found  that  the  firm  contin- 
ued to  experience  increased  operating  costs 
at  the  lease  and  that,  in  the  absence  of  ex- 
ception relief,  the  working  interest  owners 
would  lack  a  sufficient  economic  incentive 
to  continue  crude  oil  production.  On  the 
basis  of  the  operating  data  presented  for 
the  most  recent  six-month  period,  the  DOE 
permitted  the  firm  to  sell  75.15  percent  of 
the  crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  from  the  lease  at 
upper  tier  ceiling  prices. 

Monsanto    Co.,    Houston^    Tex.,    FEE-4155. 
crude  oil 

Monsanto  Co.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D,  which,  if  granted,  would 
permit  the  firm  to  sell  the  crude  oil  pro- 
duced from  the  Buckman  Well  in  Stark 
County.  N.  Dak.  at  upper  tier  ceiling  prices. 
In  considering  the  exception  request,  the 
DOE  found  that  the  costs  which  Monsanto 
incurred  in  op)erating  the  lease  exceeded  the 
lower  tier  ceiling  price.  The  DOE  deter- 
mined that  Monsanto  no  longer  had  an  eco- 
nomic incentive  to  continue  production  op- 
erations at  the  Buckman  Well  and  that  if 
Monsanto  terminated  its  operations  at  the 
property,  a  substantial  quantity  of  recover- 
able domestic  crude  oil  would  not  be  pro- 
duced. Therefore,  the  DOE  granted  Mon- 
santo exception  relief  which  permitted  the 
firm  to  sell  26.47  percent  of  the  crude  oil 
produced  for  the  benefit  of  the  working  in- 
terest owners  of  the  Buckman  Well  at  upper 
tier  ceiling  prices. 

Tenneco  Oil  Co.,  Houston,  Tex.,  FEE-4479, 
crude  oil 

Tenneco  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D,  which,  if  granted, 
would  permit  the  firm  to  sell  the  crude  oil 
produced  from  the  Veeder-Hunt  Lease  in 
the  Charenton  Field  in  St.  Mary  Parish.  La. 
at  upper  tier  ceiling  prices.  In  considering 
the  Application,  the  DOE  determined  that 
the  costs  of  producing  crude  oil  from  the 
Veeder-Hunt  Lease  had  increased  to  the 
point  where  those  costs  exceeded  the  prices 
that  Tenneco  is  permitted  to  charge  for  the 
crude  oil.  The  DOE  determined  that  Ten- 
neco did  not  have  an  economic  Incentive  to 
continue  production  from  the  lease  and  that 
if  the  Veeder-Hunt  Lease  were  abandoned,  a 
significant  quantity  of  recoverable  domestic 
crude  oil  would  not  be  produced.  The  DOE 
concluded  that  the  application  of  the  lower 
tier  ceiling  price  r\ile  resulted  in  a  gross  in- 
equity to  Termeco.  In  determiiUng  the  ap- 
propriate measure  of  exception  relief,  the 
DOE  observed  that  certain  expenditures 
that  Tenneco  incurred  for  well  workovers 
during  the  historical  base  period  should  be 
partially  excluded  in  calculating  the  histori- 
cal cost  per  barrel.  After  making  this  adjust- 
ment, the  DOE  determined  that  Tenneco 
should  be  permitted  to  charge  upper  tier 
ceiling  prices  for  51.79  percent  of  the  crude 
oil  produced  from  the  Veeder-Hunt  Lease 


for    the    benefit    of    the    working    interest 
owner. 

Union  Oil  Co.  of  California,  Los  Angeles, 
Calif.,  FEE-4S39,  crude  oil 

Union  Oil  Co.  of  California  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  213.  Subpart  D.  which,  if 
granted,  would  permit  Union  to  sell  the 
crude  oil  produced  from  the  Moulton  Unit 
in  Toole  County,  Mont,  at  upper  tier  ceiling 
prices.  In  considering  the  exception  request, 
the  DOE  found  that  Union's  operating  ex- 
penses had  increased  to  the  [>oint  where  the 
firm  no  longer  had  an  economic  incentive  to 
continue  the  production  of  crude  oil  from 
the  Moulton  Unit.  The  DOE  also  found  that 
if  Union  were  to  abandon  its  operations  at 
the  Moulton  Unit,  a  substantial  quantity  of 
domestic  crude  oil  would  not  be  recovered. 
Therefore,  the  DOE  permitted  Union  to  sell 
100  percent  of  the  crude  oil  produced  from 
the  Moulton  Unit  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices. 

Requests  for  Modification  or  Rescission 

City  of  Long  Beach,    Calif.,   Long  Beach, 
Calif.,  FMR-0123.  crude  oil 

The  city  of  Long  Beach,  Calif,  filed  an  Ap- 
plication for  Modification  of  a  Decision  and 
Order  which  the  PEA  issued  to  it  on  May 
10,  1977.  In  that  Decision,  the  FEA  granted 
Long  Beach  exception  relief  from  the  provi- 
sions of  10  CFR,  Part  212,  Subpart  D  which 
permitted  the  city  to  sell  at  upper  tier  prices 
32.8155  percent  of  the  crude  oil  produced 
and  sold  for  the  benefit  of  the  working  in- 
terest from  Fault  Block  Unit  3  of  the  Wil- 
mington Field.  In  its  Application  for  Modifi- 
cation, Long  Beach  requested  that  the  level 
of  exception  relief  be  incresised  in  order  to 
permit  the  city  to  recover  the  increased 
costs  which  it  experienced  during  the 
second  quarter  of  1977.  In  considering  the 
application,  the  DOE  found  that  the  city 
had  continued  to  incur  lossses  in  its  oper- 
ation of  Unit  3.  despite  the  exception  relief 
previously  approved.  However,  the  DOE 
also  found  that  those  losses  were  the  result 
to  an  unusual  increase  in  costs  which  the 
city  experienced  durihg  the  second  quarter 
of  1977.  The  DOE  concluded  that  Long 
Beach  had  not  demonstrated  that  this  un- 
usual cost  increase  would  recur  during 
future  periods  or  that  the  method  of  grant- 
ing exception  relief  generally  employed  by 
the  DOE  failed  to  provide  Long  Beach  with 
an  economic  incentive  to  continue  produc- 
tion operations  at  Unit  3.  The  Application 
for  Mof ification  was  therefore  denied. 

Department  of  Defense,   Washington,  D.C., 
FMR-OllS,  motor  gasoline. 

The  Department  of  Defense  (DOD)  filed 
an  Application  for  Modification  of  a  Deci- 
sion and  Order  issued  to  the  DOD  by  the 
FEA  on  September  11,  1974.  In  that  Deci- 
sion, the  FEA  granted  three  military  ex- 
change services  a  class  exception  from  the 
provisions  of  10  CFR  212.93  which  required 
their  resale  motor  gasoline  outlets  to  estab- 
lish prices  that  were  comparable  to  the 
average  prices  for  gasoline  in  the  civilian 
communities  surrounding  the  exchanges. 
The  FEA  subsequently  modified  the  Sep- 
tember 11  Decision  by  permitting  the  out- 
lets to  establish  separate  prices  at  full-serv- 
ice and  self-service  outlets.  The  present  Ap- 
plication for  Modification,  if  granted,  would 
permit  the  resale  outlets  to  have  an  addi- 
tional  degree   of  pricing   flexibility   to   re- 


spond to  changing  patterns  of  demand  in 
their  respective  markets.  In  considering  the 
request,  the  E>OE  found  that  a  number  of 
the  military  exchange  outlets  had  experi- 
enced sharp  decreases  In  demand  for  motor 
gasoline  since  January  1,  1974.  In  order  to 
meet  the  objectives  specified  in  the  Septem- 
ber 11  Decision,  the  DOE  concluded  that 
the  DOD  should  b«  permitted  to  charge 
lower  prices  than  were  previously  allowed  at 
those  stations  which  have  experienced  a  de- 
cline in  volume  of  more  than  10  percent 
during  any  fiscal  year  beginning  with  Janu- 
ary 1,  1974. 

Polaris   Production   Corp.,   Midland,    Tex., 
FMR-0119,  crude  oil 

Polaris  Production  Corp.  filed  an  Applica- 
tion for  Modification  or  Rescission  of  a  De- 
cision and  Order  which  was  issued  by  the 
FEA  to  Pierce  &  Dehlinger  (P&D).  Pierce  & 
Dehlinger,  5  FEIA  Par.  83,160  (May  16.  1977). 
In  the  previous  proceeding.  P&D  requested 
that  the  firm  be  permitted  to  sell  at  exempt 
prices  the  crude  oil  produced  from  the 
Carter  Lease  subsequent  to  the  completion 
of  certain  necessary  repairs.  However,  the 
FEA  determined  that  P&D  had  sufficient 
economic  incentives  to  undertake  the  capi- 
tal investment  without  the  benefit  of  excep- 
tion relief,  and  the  P&D  application  was 
denied.  In  the  present  proceeding,  Polaris 
stated  that  P&D  had  declined  to  make  the 
necessary  Investment  in  the  lease  and  that 
Polaris  subsequently  acquired  from  P&D 
the  entire  working  interest  ownership  of  the 
Carter  Lease.  The  DOE  determined  that  the 
Polaris  submission  should  be  construed  as  a 
new  Application  for  Exception  rather  than 
as  a  request  for  modification  or  rescission. 
Polaris  maintained  that  it  qualified  for  ex- 
ception relief  on  the  basis  of  current  projec- 
tions of  cost  and  production  data  for  the 
lease.  However,  the  DOE  found  that.  If  Po- 
laris sold  the  crude  oU  produced  as  a  result 
of  the  Investment  at  applicable  ceiling 
prices,  it  would  realize  an  internal  rate  of 
return  on  the  proposed  capital  investment 
Which  was  sufficient  to  induce  the  firm  to 
proceed  with  its  investment  project.  Accord- 
ingly, the  Polaris  exception  application  was 
denied. 

U.S.  Department  of  the  Interior,  Washing- 
ton, D.C.,  DMR-0016,  residualfuel  oil 

The  U.S.  Department  of  the  Interior 
(DOD,  on  behalf  of  the  Grovemment  of  the 
Northern  Marianas  Islands,  (GNMI),  filed 
an  Application  for  Modification  of  a  Deci- 
sion and  Order  issued  to  the  DOI  by  the 
DOE  on  February  2.  1978.  United  States 
DepL  of  the  Interior,  1  DOE  Par.  —(Febru- 
ary 2.  1978).  In  that  Decision,  the  DOE 
granted  retroactive  exception  relief  for  the 
period  November  1,  1976  through  March  31, 
1977  which  permitted  the  Guam  Oil  &  Re- 
fining Co..  Inc.  (Goroo)  to  earn  entitlements 
for  residual  fuel  oil  that  it  sold  to  GNMI 
through  an  Intermediate  supplier.  The  ex- 
ception from  the  provisions  of  10  CFR 
211.67(d)(2)  permitted  Gorco  to  consider  its 
sales  to  GNMI  as  sales  vnthin  the  United 
States,  rather  than  as  export  sales.  The  ex- 
ception relief  provided  GNMI  with  lower 
costs  for  the  residual  fuel  oil  that  it  pur- 
chased from  Gorco  through  Mobil  Oil  Mi- 
cronesia, Inc.  However,  the  DOE  denied  sim- 
ilar relief  for  the  period  from  April  1,  1976 
through  November  1.  1976.  since  it  was  not 
persuaded  that  GNMI  would  be  liable  for 
the  payment  of  additional  costs  if  entitle- 
ments exception  relief  were  not  awarded  to 
Gorco   for  that   period.   Nevertheless,   the 
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DOE  indicated  In  Its  February  2  Decision 
that,  if  the  DOI  determined  that  GNMI 
were  liable  for  these  funds,  additional  retro- 
active exception  relief  could  be  granted.  In 
its  present  Apllicatlon,  the  DOI  contended 
that  Gorco  and  Mobil  had  demanded  pay- 
ment of  additional  funds  from  GNMI.  The 
DOI  Office  of  the  Solicitor  also  concluded 
that  GNMI  was  liable  for  the  payment  of 
these  funds.  After  reviewing  the  relevant 
contracts,  the  DOE  concluded  that  a  suffi- 
cient probability  existed  that  GNMI  was 
liable  for  the  additional  costs  of  the  residual 
fuel  oil.  In  order  to  avoid  recourse  by  any 
party  to  unnecessary  litigation,  the  DOE 
granted  the  DOI  Application,  thereby  pro- 
viding retroactive  exception  relief  for  the 
April  1.  1976  through  November  1,  1976 
period. 

Summary  Decision 

The  following  firm  filed  an  Application 
for  Stay  of  a  Remedial  Order  which  had 
been  issued  to  it  by  the  DOE.  In  considering 
the  stay  request,  the  DOE  referred  to  a 
recent  Decision  in  Rickelson  Oil  and  Gas 
Co.,  6  FEA  Par.  85,029  (August  24.  1977).  in 
which  it  he'.d  that  a  Remedial  Order  will 
generally  be  stayed  pending  the  determina- 
tion of  an  Appeal  unless  It  appeared  that 
the  public  interest  required  Immediate  com- 
pliance with  the  Remedial  order.  Since  the 
record  In  this  case  did  not  Indicate  that  the 
public  interest  required  Immediate  compli- 
ance with  the  Remedial  Order,  the  DOE 
granted  the  request  for  stay  pending  consid- 
eration of  the  Appeal. 

Adams  Oil  Co.,   Charlottesville,    Va.,  DRS- 
0163. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Arrow  Fuel  Oil  Co.,  Philadelphia,  Pa.,  DEE- 

0521. 
County  of  Gloucester,  Woodbury,  N.J.,  DEE- 

0906. 
Estes  Engineering,  Co.,  Midland,  Tex.,  DEE- 

0531. 
Red  Triangle  Oil  Co.,  Fresno,  Calif.,  DEA- 

0158. 
Su-Ren  Associates,  Newark,  N.J.,  DEE-0502. 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  requests  are  now 
moot: 

Carter  Brothers,  Inc.,  Alexandria,  Va,,  DRO- 
0002,  DRD-0002. 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Adams   Oil   Co.,   Inc.,    Charlottesville,    Va., 
DEE-0966. 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  failed  to  re- 
spond to  requests  for  additional  informa- 
tion: 

Driscoll   Production    Co.,    Corpus    Christi, 
Tex.,  DEE-0096. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461,   Monday   through   P^iday.   be- 


tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment- Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

June  2,  1978. 

[FR  Doc.  78-15990  Filed  6-9-78;  8:45  am] 


Appendix.— L 15 <  of  regxiests  for  interpreta- 
tion  received   by  the   Office  Kif  General 

Counsel  ■  ,' 

I 

[Month  of  May  1978J 


Date 
received 


Name  and  location  of 
requestor 


Pile  No. 


[3128-01] 

REQUESTS  FOR  INTERPRETATION  FILED  WITH 
THE  OFFICE  OF  GENERAL  COUNSEL 

Month  of  May  1978 

Notice  is  hereby  given  that  during 
the  month  of  May  1978,  the  requests 
for  interpretation  listed  in  the  appen- 
dix to  this  notice  were  filed  pursuant 
to  10  CFR  Part  205.  Subpart  F  with 
the  Office  of  General  Counsel,  De- 
partment of  Energy  (DOE).  Copies  of 
the  requests  for  interpretation  listed 
herein  are  on  file  in  DOE's  Public 
Reading  Room,  Information  Access 
Office,  Room  2107,  12th  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20461. 

Interested  parties  may  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  on  or  before  July  12, 
1978.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  file  number 
of  the  interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  General  Counsel,  Depart- 
ment of  Energy,  Room  5134,  12th  and 
Permsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461,,  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  205.2,  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  information,  contact 
Diane  Stubbs,  Office  of  General  Coun- 
sel, 12th  and  Pennsylvania  Avenue 
NW..  Room  5138,  Washington,  D.C. 
20461,  202-566-9070. 

Dated:  June  7, 1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 


May  1 Mack  C.  Colt.  Inc..  Box  388.  A-306 

lola.  Kans  6ST49.  Issue: 
May  a  supplier  purchaser 
relationship  be  terminated 
by  a  producer  of  crude  oil  ^ 

when  the  purchaser  fails  to 
pay  the  prrducer  on  a 
timely  basis  for  crude  oil 
already  supplied  under 
customary  payment  and 
credit  arrangements.  (10 
CFR  210.62). 

May  13...  R  R.  Abderhalden,  Suite  A-308 

1645.  Vicliers-KSB  &  T 
Bldg.,  Wichita.  Kans.  67203. 
Issue:  May  a  supplier/ 
purchaser  relationship  be 
terminated  by  a  producer  of 
crude  oil  when  the 
purchaser  fails  to  pay  the 
producer  en  a  timely  basis 
for  crude-  oil  already 
supplied  under  customary 
payment  and  credit 
arrangements  (10  CFR 
210.62.). 

May  16...  Shell  Oil  Co..  William  G.  A-309 

Riddoch.  1  Shell  Plaza.  P.O. 
Box  2463.  Hjuslon,  Tex. 
77001.  Issue:  Does  a 
supplier's  obligation  to 
supply  a  wholesale 
purchaser-reseller  with  an 
adjusted  base  period 
allocation  of  product  arise 
only  upon  proper 
certiiication  by  the 
puThaser  under  10  CFR 
211.13(c). 

May  17 ...  Shell  Oil  Co..  Kim  J.  Clifford.  A-310 

1  Shell  Plaza.  P.O.  Box 
2433,  Houston.  Tex.  77001. 
Issue:  Are  importers 
permitted  under  10  CFR  pt 
213.  to  combine  total  duties 
paid  for  all  imported  crude 
oil  and  products  as  an  offset 
against  total  import  lees 
incurred. 

May  18...  Houston  Oil  &  Minerals  A-311 

Corp..  Waverly  Vest. 
Braceaell  &  Patterson.  1150 
Connecticut  Ave.  NW., 
Washington.  DC  20036. 
Issue:  Between  a  purchaser 
and  the  only  producer  in  a 
fieid.  does  an  oral  offer  to 
purchase  crude  oil 
supersede  a  prior  WTitten 
offer  and  therefore 
constitute  the  post-ed  price 
to  be  used  in  calculatmg  the 
upper  tier  ceiling  price  for 
crude  oil  in  that  field. 
(Ruling  1977-1.). 

May  22 ...  Atlantic  Richfield  Co..  Dennis  A-312 

S.  Young.  P.O.  Box  819, 
Dallas,  Tex.  75221.  Issues: 
(I)  Whether  sales  of  natural 
gas  liquids  and  natural  gas 
liquid  products  between 
affiliated  entities  constitute 
first  sales  under  10  CFR  pt. 
212.  subpt.  K.  (II)  Is  the  tax 
component  of  the  Interstate 
gas  sales  prices  to  be 
included  in  the  calculation 
of  increased  cost  of  natural 
gas  shrinkage.  (Ill) 
Whether  for  the  purpose  of 
computing  increased  cost  of 
natural  gas  shrinkage,  inlet 
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Appendix— Liit  of  requests  for  interpreta- 
tion received  by  the  Office  of  General 
Counsel  -Continued 


Appendix.— Lis^  of  fequests  for  interpreta- 
tion received  by  the  Office  of  General 
Counsel  —Continued 


Date 
received 


Name  and  location  of 
requestor 


Pile  No 


May  22 
—Con. 


May  24 . 


May  24 . 


May  31. 


gas  volumes  should  be 
measured  at  the  plant  inlet 
master  meter  or  at  the 
wellhead  when  the  gas  is 
purchased  at  the  wellhead 
by  the  gas  plant  operator. 
(IV)  Where  the  cost  of 
natural  gas  shrinkage  in  the 
current  month  Is  less  than 
such  costs  In  May  1973. 
should  negative  shrinkage 
be  calculated  and  applied  so 
as  to  reduce  available 
increased  product  cost  in 
current  month  calculations 
of  maximum  lawful  prices. 

Coastal  States  Gas  Corp..  R.  A-314 

G.  Holsclaw.  5  Greenway 
Plaza  East.  Houston.  Tex. 
77046.  Issue:  Is  a  refiner 
required  to  utilize  the 
AFRA  method  set  forth  in 
10  CFR  212.85(d)  for 
determining  its  allowed 
transportation  costs  with 
regard  to  crude  oil 
purchased  f.o.b.  port  of 
loading  and  transported  on 
spot  chartered  vessels  to  the 
United  States,  even  though 
the  refiner  pays 
identifiable.  Invoiced 
transportation  charges  to 
an  unaffiliated  third  party. 

Ca.scade  Energy.  Inc..  Revel  A-315 

T.  Call,  P.O.  Box  227, 
Rainier,  Oreg.  97048.  Issue: 
May  a  new  corporation 
which  proposes  to  build  a 
refinery  and  which  is  owned 
by  other  energy  concerns. 
be  treated  as  a  separate 
entity  or  "firm"  for 
purposes  of  the  mandatory 
petroleum  allocation  and 
price  regulations,  if  no 
shareholder  has  a 
controlling  interest  in  the 
new  corporation. 

Blue  Flame  Gas  Corp. 
Consignees: 

Leon  Ritenour A-316 

Robert  E.  Snyder A-3I7 

Robert  Blocker A-318 

Sulphur  Springs  LP  Gas.  A-319 
Inc. 

Claude  Wright A-320 

James  R.  Boone A-321 

Robert  Ernst A-322 

D.  Gene  Bennett A-323 

Chester  C.  Moore A-324 

Norman  Crosch A-325 

Richard  R.  Robiriison A-326 

Jerry  Spratt A-327 

Stephen  R.  Snyder.  Esq.. 
Dunten,  Beckman.  Lawson. 
Fruechlenight  &  Snyder, 
2410  Fort  Wayne  Bank 
BIdg..  Port  Wayne.  Ind. 
46802.  I.ssue;  (I)  Whether 
each  consignee  is  a 
wholesale  purchaser-reseller 
as  defined  in  10  CFR  211.51. 
(II)  Whether  any 
modification  of  the  method 
by  which  commis.sions  due 
each  consignee  are 


Name  and  location  of 
requestor 


Pile  No. 


Date 
received 

May  31 
—Con. 

computed,  subsequent  to 
the  base  period  year,  is  in 
violation  <rf  10  Cnt  210.62. 

[FR  Doc.  78-16154  Piled  6-9-78;  8:45  am] 


[6740-02] 


Federal  Energy  legulatery  Commission 

[Docket  No.  DA- 120- Alaska,  State  of 
Alaska] 

LANDS  WITHDRAWN  IN  POWER  SITE  CLASSIFI- 
CATION NO.  459  AND  PROJECT  NO.  2818 

Determination  and  Order  Vacating  Land  With- 
drawal Under  Soction  24  of  the  Federal 
Power  Act 

I  June  5,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23,  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

Application  has  been  filed  by  the 
State  of  Alaska  (State)  for  the  restora- 
tion to  selection  of  the  lands  with- 
drawn in  Power  Site  Classification  No. 
459  and  Project  No.  2818,  thereby  re- 
quiring Federal  Energy  Regulatory 
Commission  consideration  under  Sec- 
tion 24  of  the  Federal  Power  Act.  The 
subject  lands,  described  in  the  at- 
tached Land  Lists  A,  B,  and  C,  are  in- 
cluded in  a  5,693-acre  tract  which  the 
State  seeks  to  acquire  under  authority 
of  Section  6(a)  of  the  Alaska  State- 
hood Act,  72  Stat.  339.  340. 

The  subject  lands  are  within  the 
Tongass  National  Forest  and  lie  at  or 
near  Green  Lake  on  the  Vodopad 
River,  a  coastal  stream  that  empties 
into  Silver  Bay,  about  ten  miles  south- 
east of  the  City  of  Sitka,  on  Baranof 
Island,  Alaska.  All  of  the  subject 
lands,  with  the  exception  of  a  few 
acres  in  Power  Site  Classification  No. 
459,  lie  within  the  boundary  of  the 


proposed  Green  Lake  Project  (FERC 
Project  No.  2818)  as  shown  on  Exhib- 
its K-1  through  K-4  filed  by  the  City 
and  Borough  of  Sitka  (Sitka)  on  Sep- 
tember 19,  1977.  with  its  application 
for  license  for  the  project. 

The  unconstructed  Green  Lake  Proj- 
ect would  consist  of  the  following  prin- 
cipal project  works:  (Da  double-curva- 
ture, concrete  arch  dam,  230  feet  high 
and  460  feet  long  at  Its  crest,  located 
80  feet  downstream  from  the  mouth  of 
the  existing  Green  Lake  and  having  a 
centrally  located  uncontrolled  ogee 
spillway  section  100  feet  wide;  (2) 
Green  Lake  Reservoir,  with  a  surface 
area  of  1,000  acres  and  usable  storage 
of  74,000  acre-feet  at  normal  reservoir 
elevation  390  feet  (mean  sea  level 
datum);  (3)  a  1,900-foot  long  power 
tunnel,  varying  in  diameter  from  8  to 
10.6  feet,  leading  from  the  dam  to  the 
powerhouse  where  it  would  bifurcate 
into  a  manlford  of  two  5.6-foot  diame- 
ter steel  lined  sections;  (4)  an  indoor- 
type  concrete  powerhoiise  containing 
two  generating  units  of  8.250  kW  each 
and  located  on  Silver  Bay  approxi- 
mately 350  feet  north  of  the  mouth  of 
the  Vodopad  River;  (5)  a  substation 
over  the  powerhouse  tailrace;  (6)  a  9- 
mile  long  69-kV  wood  pole  transmis- 
sion line  connecting  the  project  sub- 
station to  the  Blue  Lake  substation. 

Upon  acquisition  of  the  5,693-acre 
tract,  the  State  plans  to  convey  the 
Green  Lake  Project  lands  to  Sitka.  Ac- 
quisition of  the  project  lands  will 
enable  Sitka  to  avoid  costly  delays  in 
project  construction  that  might  occur 
it  the  lands  remain  in  Federal  owner- 
ship. Such  delays  are  foreseen  because 
the  Forest  Service  contends  that  Sitka 
would  require  a  right-of-way  under 
Section  501(a)(4)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976, 
90  Stat.  2743,  for  the  Green  Lake  Proj- 
ect, if  the  lands  remain  in  Federal 
ownersjiip.  The  Forest  Service  has  ad- 
vised Sitka  that  investigations,  analy- 
ses and  reports  necessary  for  such  a 
right-of-way  would  consume  at  least 
two  years.  Sitka  states  that  it  is  facing 
an  urgent  need  for  electric  power  and 
cannot  afford  such  delay,  consequent- 
ly, it  favors  conveyance  of  the  lands  to 
the  State. 

The  proposed  restoration  to  selec- 
tion apparently  will  facilitate  and  ex- 
pedite the  use  of  the  previously  with- 
drawn lands  for  hydroelectric  develop- 
ment. Under  the  circumstances,  the 
Commission  finds  that  restoration  to 
selection  of  the  lands  described  in 
Land  Lists  B  and  C,  with  certain  con- 
ditions, is  in  the  public  interest. 

An  additional  consideration  leads  us 
to  vacate  the  withdrawal  of  the  lands 
described  in  Land  List  A.  Those  lands 
were  intended  to  encompass  the  path 
of  the  primary  transmission  line  and 
access  road  for  the  proposed  Green 
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Lake  Project.  But  the  boundaries 
shown  on  Exhibits  K-1  and  K-2  which 
determined  the  withdrawals  on  Land 
List  A,  were  based  upon  an  unsurveyed 
estimate  prepared  from  preliminary 
aerial  mapping.  Partial  field  surveys 
recently  conducted  by  Sitka  have  dis- 
closed that  the  actual  boundary  for 
the  transmission  line  and  access  roads 
will  differ  from  that  shown  on  Exhib- 
its K-1  and  K-2.  Under  the  circum- 
stances, it  would  be  pointless  to  delim- 
it the  unsurveyed  estimate  for  the 
transmission  line  and  access  roads  on 
the  ground.  Therefore,  the  withdrawal 
for  Project  No.  2818  no  longer  serves  a 
useful  purpose  insofar  as  it  pertains  to 
the  lands  shown  on  Exhibits  K-1  and 
K-2  and  described  in  Land  List  A. 

The  action  we  are  taking  here  will 
not  affect  our  licensing  authority  over 
the  Green  Lake  Project, 

The  U.S.  Forest  Service,  Bureau  of 
Land  Management  and  Alaska  Power 
Administration,  have  endorsed  the 
State's  application  for  selection  of  the 
5,693  acre  tract.  The  Geological 
Survey  also  has  no  objection  to  the 
conveyance  of  the  lands  in  Power  Site 
Classification  No.  459  to  the  State, 
subject  to  the  provisions  of  Section  24 
of  the  Federal  Power  Act. 

The  Commission  determines:  That 
the  value  of  the  lands  described  in 
Land  Lists  B  and  C  will  not  be  injured 
or  destroyed  for  the  purposes  of  power 
development  by  selection  by  the  State 
of  Alaska,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act, 
provided  that  the  State  agree  to  trans- 
fer all  portions  of  the  reserved  lands 
required  for  the  Green  Lake  Project  to 
the  City  and  Borough  of  Sitka. 

The  Commission  orders:  That  the 
land  withdrawal  for  Project  No.  2818 
insofar  as  it  pertains  to  the  lands  de- 
scribed in  Land  List  A  is  hereby  vacat- 
ed. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Attachment:  Land  Lists  A,  B,  and  C. 

Land  List  A 

All  United  States  lands,  in  the  fol- 
lowing described  protracted  sections, 
lying  within  the  boundary  of  the 
transmission  line  and  access  roads  of 
Project  No.  2818  as  shown  on  map  Ex- 
hibits K-1  and  K-2  filed  in  the  office 
of  the  Federal  Power  Commission  on 
September  19,  1977: 

Coffer  River  Meridian,  Alaska 

T.  55  S..  R.  64  E.,  unsurveyed. 

Sec.  34. 
T.  56  S.,  R.  64  E..  unsurveyed. 

Sees.  2,  3,  11.  12,  13.  24. 
T.  58  S.,  R.  65  E..  unsurveyed. 

Sees.  18.  19.  29.  30. 
i Approximately  214  acres.) 

Land  List  B 

All  United  States  lands,  in  the  fol- 
lowing described  protracted  sections. 


lying  within  the  boundary  of  the  res- 
ervoir, dam  and  powerhouse  of  Project 
No.  2818  as  shown  on  map  Exhibits  K- 

3  and  K-4  fUed  in  the  office  of  the 
Federal  Power  Commission  on  Sep- 
tember 19.  1977: 

Coffer  River  Meridiak,  Alaska 

T.  56  S.,  R.  65  E.,  unsurveyed. 

Sees.  20,  21.  26,  27,  28,  29.  33.  34.  35.  36. 
T.  57  S..  R.  66  E.,  unsurveyed. 

Sec.  4. 
(Approximately  1,445  acres.) 

Land  List  C 

Lands  withdrawn  in  Power  Site  Clas- 
sification No.  459,  dated  December  2, 
1970: 

All  lands  adjacent  to  Vodopad  River  and 
Green  Lake  upstream  from  the  outlet  at 
SUver  Bay  which  lie  below  an  altitude  of  400 
feet  above  sea  level.  The  Port  Alexander  D- 

4  quadrangle  map  shows  that  the  lands  will 
lie  wholly  or  in  part  within  the  following  de- 
scribed protracted  sections. 

Copper  River  Meridian.  Alaska. 

T.  56  S.,  R.  65  E.,  unsurveyed, 

Sees.  20.  21,  26,  27,  28,  29,  33,  34,  35,  36. 
(Approximately  1,095  acres.) 

(FR  Doc.  78-16116  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-110] 
ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Rate  Changed  Purtuant  to  Purchased 
Gof  Cost  Adjustment  Provision 

June  2,  1978. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  ("Algonquin"),  on 
May  25,  1978,  tendered  for  filing  41st 
Revised  Sheet  No.  10  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Algonquin  states  that  this  sheet  is 
being  filed  pursuant  to  Algonquin's 
Purchased  Gas  Cost  Adjustment  Pro- 
vision set  forth  in  Section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  and  that  the  rate 
changed  proposed  to  be  effective  July 
1,  1978,  is  being  filed  to  reflect  a 
change  in  purchased  gas  costs  filed  by 
its  supplier,  Texas  Eastern  Transmis- 
sion Corp. 

The  proposed  effective  date  of  the 
revised  tariff  sheet  is  July  1,  1978.  Al- 
gonquin states  that  a  copy  of  this 
filing  is  being  served  upon  all  affected 
parties  and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the  Com- 
missions' Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  22,  1978.  Protests  will  be 


considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Piumb, 
Secretary. 

[FR  Doc.  78-16101  Filed  6-9-78;  B:45  am] 


[6740-02]  II 

[Docket  No.  CP77-337i 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Dissenting  Statement 

June  5,  1978. 
Attached  is  Commissioner  Holden's 
statement  to  the  order  issued  April  4, 
1978,  in  the  above  matter. 

Kenneth  F.  P»lumb, 
Secretary. 

HOLDEN,  Commissioner,  Dissenting: 

In  the  present  case,  the  Federal 
Energy  Regulatory  Commission  was 
asked  to  grant  Algonquin  authority  to 
charge  certain  costs  to  its  customers  to 
recover  storage  chai^ges  for  itself.  This 
procedure  is  known  as  "tracking"  and 
is  essentially  a  kind  of  automatic  ad- 
justment clause. 

The  procedure  surely  mitigates 
delay  and,  to  that  extent,  serves  ad- 
ministrative convenience.  But,  ques- 
tioning whether  it  is  consistent  with 
the  purpose  of  our  underlying  legisla- 
tion, I  disagree  with  the  Order  that 
the  majority  have  adopted. 

In  order  to  make  my  objections  clear 
to  all  who  have  any  occasion  to  read 
our  decisions,  let  me  state  (1)  a  con- 
cept of  what  the  normal  rate-making 
process  entails;  (2)  how  the  Commis- 
sion has  departed  from  it  in  certain 
recent  cases;  and  (3)  why  I  find  the 
present  decision  regarding  Algonquin 
unacceptable. 

I.  The  Normal  Rate-Making  Process 

Utility  regulation  is  based  upon  the 
concept  that  the  company  is  obliged  to 
render  a  service  to  its  customers,  and 
is  entitled  to  recover  all  the  costs  that 
it  experiences  in  rendering  such  serv- 
ice. The  company  can  collect  money 
from  customers  only  to  the  extent 
that  it  has  been  authorized  by  a  regu- 
latory agency,  e.g.,  a  State  commission 
or  the  Federal  Energy  Regulatory 
Commission. 

Section  4  of  the  Natural  Gas  Act  re- 
quires that  the  Commission  establish 
just  and  reasonable  rates.  In  establish- 
ing these  rates,  the  Commission  ana- 
lyzes the  cost  of  service  and  compares 
it  to  the  annual  revenues  that  a  com- 
pany may  collect  at  a  given  rate  level. 
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The  basis  reerulatory  practice  is  that 
such  rates,  once  set,  remain  in  effect 
until  changed.  In  inflationary  times, 
this  may  make  it  hard  for  companies 
to  keep  their  cost  recovery  up-to-date. 
As  an  alternative,  companies  may  be 
permitted  to  establish  special  clauses, 
within  their  tariffs,  under  which  speci- 
fied additional  charges  or  credits  may 
be  passed  on,  automatically  and  with- 
out further  hearing,  to  the  companies' 
customers.  The  generic  term  for  such 
a  provision  is  an  automatic  adjustment 
clause.'  In  the  special  parlance  that 
this  Commission  inherited  from  the 
Federal  Power  Commission  such 
clauses  are  also  known  as  "trackers," 
since  they  permit  the  company  to 
track,  through  rate  changes,  upward 
or  downward  changes  in  expenses 
without  the  formalities  of  hearing  and 
order.  As  the  defect  of  the  formal  pro- 
cedure may  be  excessive  delay  in  cost 
recovery,  so  the  defect  in  "tracking"  is 
the  loss  of  regulatory  control  altogeth- 
er. 

II.  Previous  Departures  in 
"Tracking"  Cases 

Six  years  ago,  the  then-existent  Fed- 
eral Power  Commission  amended  its 
regulations  to  permit  traclting  pur- 
chased gas  adjustment  (PGA) 
charges.' 

Five  years  ago,  the  PF*C  issued 
Order  No.  483  which  approved  track- 
ing for  research  and  development  ac- 
tivities (R.  «&  D.).' 

Five  months  ago  we  unanimously  ap- 
proved an  order  permitting  tracking  of 
specified  storage  costs  from  Consoli- 
dated to  Tennessee  to  Tennessee's  cus- 
tomers.* It  seemed  rea.; '  nable  on  its 
face,  that  costs  passed  on  from  Con- 
solidated to  Tenne&s(»e  .should,  ipso 
facto,  be  passed  on  ine  Tennessee's 
customers. 

Slightly  more  than  two  months 
later,  the  Commission  approved  two 
more  cases  involving  thia  type  of  flow 
through,  thus  vitiatiip  th*?  premise 
that  its  action  in  the  first  case  was 
unique.  On  January  -';,  1 9" 8,  a  major- 
ity of  the  Commissio',  inprovfd  a  sim- 
ilar order  in  Texas  £.^v*ri  '{ ransmis- 
sion  Corporation,  et  a?  'Te-as  Eastern 


'D.S.  Senate,  Subconur'-itiie  on  Intergov- 
emmentaJ  Relations,  Electric  and  Gas  Util- 
ity Rates  and  Fuel  Adjustirrii.  Clause  In- 
creases. 1974,  WashingT^n.  Ciovemment 
Printing  Office.  1975;  ar.d  U.S  House  of 
Representatives,  Subcor,rn;nfe  on  Over- 
sight and  Investigalionj;.  Eloftric  Utility 
Problems:  Fuel  Adjuslir.-ir  '  C  ^jses,  Wash- 
ington: Government  Prir.iiT,^  Office,  1975. 

•Order  No.  452,  Docket  no  R-406.  issued 
April  14.  1972.  (47  FPC  lii49);  Order  No. 
452- A.  issued  June  13.  19V'j, 

'Order  No.  483,  Dockei  No  R-462,  issued 
AprU  30.  1973.  (49  FPC  1054  • 

•Tennessee  Gas  Pipel*r,i»  Co.,  et  al.. 
Docket  Nos.  CP77-419.  et  al  ,  i.ssued  Novem- 
ber 10,  1977. 

•Docket  No.  CP77-313.  et  al ,  issued  Janu- 
ary 27.  1978. 
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is  a  customer  of  Consolidated  and  has 
an  identical  arrangement  as  that  be- 
tween Tennessee  and  Consolidated. 

The  Commission,  erroneously  in  my 
view,  could  find  no  distinction 
betweeen  the  first  and  second  case.  It 
did  not  perceive  that  the  disappear- 
ance of  the  premise  of  uniqueness  was 
a  rational  basis  for  distinction  and 
that  the  preservation  of  authority  was 
a  rational  goal  to  sustain. 

Relying  on  case-by-case  analogies, 
the  Commission  mistakenly  acted 
upon  what  can  only  be  called  a  misun- 
derstood principle  of  uniformity.  The 
wiser  course  for  the  Commission, 
when  it  discovered  that  Tennessee  was 
not  unique,  would  have  been  to  make 
the  following  simple  statement.  "We 
thought  Tennessee  was  unique,  and  we 
were  misinformed.  It  is  embarrassing 
to  admit  that  we  were  wrong,  but  we 
are  not  going  to  commit  further  error. 
Instead,  to  maintain  the  integrity  of 
the  regulatory  process,  we  will  stop 
now,  and  we  will  deny  Texas  Eastern 
the  pass-through  that  it  seeks.  Texas 
Eastern  will  have  to  propose  a  method 
of  dealing  with  this  when  its  next  rate 
case  comes  before  us." 

III.  The  Present  Docket  and  the 
Defects  of  the  Majority  Order 

In  the  present  docket,  Algonquin 
Gas  Transmission  Company,  Docket 
No.  CP77-337,  the  Commission  has  fol- 
lowed a  similar  course,  but  I  find  it 
wrong. 

1.  Rate-making  on  the  basis  of  item- 
by-item  automatic  adjustment  under- 
mines regulatory  control.  Rate 
changes  based  on  changes  in  one  item 
prevent  the  Commission  from  looking 
beyond  the  cost  of  the  item  being 
tracked.  But  while  one  item  may  be 
changing  in  one  direction,  another 
may  be  changing  in  the  opposite  direc- 
tion. Firms  wUl  normally  not  seek  to 
reflect  any  cost  decreases  automatical- 
ly, but  only  increases.  •  With  the  pas- 
sage of  time,  a  number  of  changes  can 
occur  which  either  change  or  maintain 
the  balance  between  jurisdictional  rev- 
enues and  allocated  cost  of  service. 
Without  examining  the  complete  pic- 
ture, the  balance  may  be  upset,  to  the 
disadvantage  of  the  customer. 

The  underlying  assumption  of  the 
majority  Order  must  be,  if  the  order  is 
to  have  logical  coherence,  that  each 
cost  increase  must  be  reflected  by  an 
automatic  and  full  pass  through.  But 
this  is  incorrect. 

2.  The  defects  of  the  present  Order, 
and  its  predecesBors,  may  be  outlined 
in  contrast  even  to  the  previous  track- 
ing orders  as  to  purchased  gas  adjust- 
ments (PGA's)'  and  research  and  de-. 


•I  shall  pass  over,  for  the  time  being,  the 
debated  issue  as  to  whether  automatic  ad- 
justment clauses  do,  or  do  not,  reduce  firms' 
Incentives  to  reduce  costs. 

'In  view  of  the  extraordinary  proportion 
of  the  end-customer's  gas  bUl  that  is  repre- 


velopment  charges.  The  authority  of 
the  FPC  to  Institute  the  adjtistment 
clauses  that  it  did  v>prove  was  chal- 
lenged in  both  cited  dockets. 

As  to  the  purchased  gas  adjustments 
(PGA),  the  FPC  maintained  that  Its 
authority  to  permit  adjustments  of 
this  type  "(was)  being  exercised  •  •  • 
with  adequate  safeguards  for  consum- 
er  interests  by  means  of  provisions  for 
Commission  surveillance  and  review  of 
PGA  clauses  and  PGA  rate  changes." 
In  Order  No.  452-A,  the  FI*C  restated 
its  position,  noting  that  in  addition  to 
the  surveillance  and  review  proce- 
dures, the  Commission  must  approve 
the  PGA  clause  before  It  becomes  ef- 
fective. 

The  theory  is  that  before  a  PGA  Is 
accepted  as  part  of  the  tariff,  the 
Company  must  demonstrate  that  its 
present  annual  jurisdictional  revenues 
do  not  exceed  its  total  jurisdictional 
cost  of  service.  After  36  months  the 
Company  must  establish  a  new  base 
tariff  rate  by  filing  an  annualized  cost 
of  service  and  revenue  comparison  in 
order  to  retain  .its  PGA  (Section 
154.38(d)(4)(lv).)  The  Company  is  also 
liable  for  refunds  based  on  this  study. 
The  FPC  maintained  that  it  would 
have  a  reasonable  opportunity  to  de- 
termine whether  these  expenditures 
were  "reasonably  related"  to  the  util- 
ity business  in  rate  proceedings  and 
other  means  of  surveillance.  The  regu- 
lation also  provides  that  any  rate  in- 
crease pursuant  to  R.  &  D.  expendlr- 
ues  "shall  be  subject  to  reduction  and 
refund  of  any  portion  found  after 
hearing  to  be  unjustified  by  a  final 
and  nonappealable  Commission 
order."  (Section  154.38(5KIi)(e).) 

In  short,  the  principles  and  safe- 
guards that  the  I>t*C  sought  to  ensure 
are  absent  in  the  tnstant  Order.  Nor  is 
there  any  refund  obligation  imposed 
upon  the  pipeline. 

On  the  basis  of  this  Information.  I 
conclude  that  it  is  substantively  wrong 
to  grant  the  authority  that  Algonquin 
seeks.  It  must  follow  that,  In  my  view, 
the  error  is  not  merely  one  of  policy 
but  of  law,  and  that  the  rate  including 
the  storage  "tracker"  is  not  a  Just  and 
reasonable  rate. 

3.  Not  only  do  I  find  the  result 
wrong  in  substance,  but  also  I  con- 
clude that  the  Commission  has  been 
wrong  procedurally.  When  the  Com- 
mission became  aware,  in  the  Texas 
Eastern  case,  that  its  Termessee  predi- 
cate of  imiqueneas  was  wrong,  it  in- 
cluded the  following  passage  in  its 
Order: 

If,  in  fact,  these  arrangements  do  prolifer- 
ate, the  Commissioa  would  prefer  not  to 
deal  with  them  on  an  ad  hoc  basis  but  con- 
siders it  desirable  to  consider  them  generl- 


sented  by  the  PGA  charges  to  distributors, 
one  may  even  believe  that  we  may  need  a 
more  precise  oversight  of  what  charges  ac- 
tually are  passed  through. 
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cally  so  that  all  of  those  involved  in  such  ar- 
rangements may  know  what  to  anticipate 
from  the  Commission.  To  this  end  the  Com- 
mission is  contemplating  the  possibility  of 
imdertaking  a  proceeding  which  might 
result  in  the  enunciation  of  a  policy  or  pro- 
mulgation of  a  substantive  regulation  with 
respect  to  tracking  in  these  arrangements. 
(Order  at  3). 

The  same  passage  was  repeated  in 
the  majority  order  in  this  Algonquin 
docket.  However,  no  follow-up  action 
is  indicated  in  the  order,  which  raises 
not  only  the  prospect  that  the  Com- 
mission is,  contrary  to  protestations, 
by  case-by-case  reasoning,  establishing 
new  policy.  I  cannot,  of  course,  have 
any  logical  objection  to  the  mere  fact 
of  establishing  policy  through  adjudi- 
cation.' 

Nor  am  I  endorsing  the  concept  that 
rulemaking  is  inherently  a  superior 
method  of  establishing  policy.'  Nor 
even,  despite  some  doubts,  do  I  main- 
tain that  no  consideration  should  be 
given  to  policy  change  with  respect  to 
transportation  and  storage  charges  in 
the  natural  gas  business.  I  do,  howev- 
er, disagree  with  the  majority's  proce- 
dure in  this  docket,  and  the  preceding 
dockets.  The  majority  is,  by  making 
these  specific  decisions  while  referring 


•The  proper  parameters,  forms,  and  cir- 
cumstances of  adjudicative  policy-making 
are  subject  to  re-examination  from  time  to 
time,  but  the  fact  of  such  adjudicative 
policy-making  is  inherent  in  the  way  the 
American  govermental  system  works. 
Edward  H.  Levi,  Introduction  to  Legal  Rea- 
soning, Chicago:  University  of  Chicago 
Press.  1948;  and,  Charles  W.  Warren,  The 
Supreme  Court  in  United  States  History, 
Boston:  Little,  Brown  and  Company,  1926. 

•There  is  much  merit  to  rulemaking, 
under  various  circumstances,  but  we  will  not 
gain  much  if  we  go  off  the  deep  end  on  the 
process  either.  A  rulemaking  on  a  signifi- 
cant issue  will  often  entail  as  much  adminis- 
trative difficulty  as  a  case.  Once  a  rule  is  es- 
tablished, all  the  issues  of  exceptions  and 
deviations  will  once  more  arise  so  that  some 
form  of  rule  interpretation  presents  Itself. 
The  vision  of  "clear"  rules  that  require  no 
complex  fact-gathering  evaluation,  and  in- 
terpretation (including  subtle  or  not  so- 
subtle  distinction)  is  largely  a  mirage.  This 
concept  underlies,  and  is  well  stated  in  the 
Levi  volume  I  have  cited  above,  as  follows: 

•  •  •  It  is  important  that  the  mechanism 
of  legal  reasoning  should  not  be  concealed 
by  its  pretense.  The  pretense  is  that  the  law 
is  a  system  of  known  rules  applied  by  a 
Judge;  the  pretense  has  long  been  under 
attack.  In  an  imix>rtant  sense  legal  rules  are 
never  clear,  and,  Lf  a  rule  had  to  be  clear 
before  it  could  be  imposed,  society  would  be 
impdksible.  The  mechanism  accepts  the  dif- 
ferences of  view  and  ambiguities  of  words.  It 
provides  for  the  participation  of  the  com- 
munity in  resolving  the  ambiguities  of 
words.  It  provides  for  the  participation  of 
the  community  in  resolving  the  ambiguity 
of  providing  a  forum  for  the  discussion  of 
policy  in  the  gap  of  ambiguity.  On  serious 
controversial  questions,  it  makes  it  possible 
to  take  the  first  step  in  the  direction  of 
what  otherwise  would  be  forbidden  ends. 
The  mechanism  is  indispensable  to  peace  in 
a  community.  (P.  1.) 


to  some  "contemplated"  rulemaking, 
actually  using  Hirschman's  "Principle 
of  the  Hiding  Hand.""*  The  Commis- 
sion is  obscuring  the  new  policy  from 
itself  and  from  the  world  at  large.  Yet, 
should  it  follow  out  that  polipy,  the  in- 
evitable result  would  be  an  accretion 
of  cases  imtil  the  new  policy  should  be 
fait  accompli,  with  a  presumption  of 
legitimacy  in  its  favor. 

Summary  and  Conclusion 

The  decision  in  this  ctise  adopts  a 
policy  that  tends  to  erode  the  basic  re- 
quirements of  ratemaking.  It  grants 
what  purports  to  be  cost-recovery 
without  a  justification  in  a  rate  pro- 
ceeding of  the  necessity  and  precision 
of  that  cost  recovery.  The  need  for 
some  new  procedure,  with  appropriate 
verification  and  safeguards  for  cus- 
tomers, may  be  open  to  consideration. 
But  the  majority  Order  here  makes  a 
policy  departure  with  no  specific 
showing  of  what  the  necessity  is  or 
what  the  protections  are.  In  that  re- 
spect, I  believe  it  violates  the  legal  re- 
quirements for  a  just  and  reasonable 
rate.  The  Commission  is  slipping  into 
the  new  policy  mold,  without  appro- 
priate justification,  against  the  advice 
of  staff,  and  disguising  the  conse- 
quences from  itself. 

One  need  not  be  the  seventh  son  of  a 
seventh  son  to  anticipate  the  result. 
Every  pipeline  in  the  country  will  have 
a  similar  "tracker,"  with  similar  proce- 
dural defects."  Nor  is  it  fanciful  to 
foresee  the  emergence,  by  analogy,  of 
a  variety  of  "trackers"  for  other  cost 
elements.  This  may  reduce  administra- 
tive workload,  and  it  will  certainly  give 
companies  less  backlog  of  which  to 
complain.  What  protection  it  will  give 
customers  is  more  difficult  to  foresee. 

In  my  view,  the  majority  order  rislts 
putting  the  Commission  on  the  road  to 
regulatory  impotence,  a  road  the  Com- 
mission need  not  traverse  if  it  will  but 
resist  the  tyranny  of  small  decisions. 

Matthew  Holden,  Jr., 
Commissioner. 

[PR  Doc.  78-16129  Filed  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI78-705] 

ARAPAHOE  PRODUCTION  CO.  v.  PANHANDLE 
PRODUCING  COMPANY,  ET  AL 

Netie*  of  Application  for  Roliof 

June  5,  1978. 
Take  notice  that  on  April  28,  1978, 
supplemented  May  12,  1978,  Arapahoe 
Production  Co.  (Arapahoe),  P.O.  Box 
1228,  Borger,  Tex.  79007,  filed  an  ap- 
plication for  relief  in  the  above-cap- 


'•  Albert  O.  Hirschman,  Development  Pro- 
jects Observed,  Washington:  Brookings  In- 
stitution, 1967. 

"See  page  5.  paragraph  2. 


tioned  docket  under  the  provisions  of 
the  Natural  Gas  Act. 

Arapahoe  states  that  by  contract 
Panhandle  Producing  Co.,  et  al.  (F»an- 
handle)  must  pay  Arapahoe  a  base 
rate  of  66.3  cents  per  Mcf  for  gas  sold 
in  1975.  67.6  cents  per  Mcf  for  gas  sold 
in  1976,  68.9  cents  per  Mcf  for  gas  sold 
in  1977,  and  70.2  cents  per  Mcf  for  gas 
sold  in  1978,  subject  to  adjustment  for 
tax  reimbursement  and  Btu  content  in 
accordance  with  opinion  No.  699-H, 
Arapahoe  being  entitled  iinder  con- 
tract and  applicable  regulatory  orders 
to  the  maximum  price  to  which 
exempt  small  producers  are  entitled 
for  gas  produced  from  wells  drilled 
prior  to  January  1.  1973,  and  being 
sold  pursuant  to  replacement  con- 
tracts entered  into  after  January  1, 
1975.  Arapahoe  further  states  that 
Panhandle  has  resisted  making  such 
pajTnent  and  does  so  on  the  grounds 
that  the  small  producer  exemption  is 
not  available  to  small  producers  with 
respect  to  developed  gas  reserves  pur- 
chased by  the  small  producers  from 
large  producers  in  developed  form 
prior  to  May  2,  1971. 

Arapahoe  requests  that  this  Com- 
mission enter  an  order  permitting  Ara- 
pahoe to  abandon  the  sale  and  service 
provided  that  Arapahoe  thereafter 
continue  to  sell  the  gas  in  interstate 
commerce  to  a  purchaser  under  terms 
to  be  approved  by  the  Commission  to 
be  no  less  favorable  than  those  cur- 
rently governing  the  sale;  enter  an  ap- 
propriate order  to  force  Panhandle  to 
comply  with  the  terms  of  the  current 
contract  both  as  to  past  gas  produc- 
tion and  as  to  future  gas  production; 
enter  a  declaratory  order  to  the  effect 
that  Arapahoe  is  entitled  to  the  small 
producer  increment  with  respect  to  all 
gas  produced  after  August  28.  1975;  or 
issue  a  show  cause  order  to  Panhandle 
as  to  why  the  relief  requested  or  such 
alternative  relief  as  the  Commission 
thinks  appropriate,  should  not  be 
granted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
5,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16102  Filed  6-9-78;  8:45  am] 
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[Docket  No.  ER78-396] 

ARIZONA  PUBLIC  SERVICE  CO. 

Filing  of  Ajnandmant  to  Aflroemanl 

June  5.  1978. 

TaJee  notice  that  Arizona  Public 
Service  Co.  (APS),  on  May  25.  1978. 
tendered  for  filing  an  amendment 
dated  January  25.  1978.  to  the  trans- 
mission agreement  t>etween  Arizona 
Electric  Power  Cooperative,  Inc. 
(AEPCO),  and  APS  respectively,  previ- 
ously designated  APS-FPC  rate  sched- 
ule No.  62.  APS  states  that  this 
amendment  provides  for  an  increase  in 
electric  service  above  the  present  5 
hiW  limit  in  the  agreement  to  10  MW. 
This  amendment  does  not  involve  any 
change  in  the  rate  currently  in  effect. 

AEPCO  desires  to  increase,  with 
APS  consenting,  the  electric  service 
set  forth  in  the  original  agreement. 

APS  states  that  copies  of  this  filing 
have  been  mailed  to  AEPCO  and  to 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  Jvme  16,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Phtmb. 
Secretary. 

[PR  Doc.  78-16130  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-191 

BLACK  HILLS  POWER  &  LIGHT  CO. 

Dodorcrtory  Ord*r 

June  2,  1978. 

On  April  24.  1978.  Black  Hills  Power 
&  Light  Co.  (petitioner)  filed  with  the 
Federal  Energy  Regulatory  Commis- 
sion a  petition  for  declaratory  order  in 
the  above-entitled  docket. 

Petitioner  states  that  it  is  seeking  a 
declaratory  order  to  remove  an  uncer- 
tainty with  regard  to  its  ability  to  par- 
ticipate as  lessee  of  20  percent  of  the 
Wyodak  project.  The  Wyodak  project 
consists  of  a  340  MW  air-cooled  gener- 


NOTICES 

ating  plant  located  near  Gillette. 
Wyo.' 

Applicant's  petition  states  that  In 
order  for  applicant  to  participate  as  a 
lessee  of  20  percent  of  the  Wyodak 
project,  it  is  necessary  that  applicant's 
cost  of  payment  of  the  financing  lease 
obligation  as  defined  in  the  last  para- 
graph of  section  4.04  of  its  17th  sup- 
plemental indenture  to  petitioners  in- 
denture of  mortgage  and  deed  of  trust 
dated  September  1.  1941.  may  not  con- 
stitute "funded  indebtedness"  as  de- 
fined in  section  201  of  the  applicant's 
18th  supplemental  indenture.  Petition- 
er states:  , 

If  petitioner's  financing  lease  obligation 
constitutes  funded  indebtedness,  the  funded 
indebtedness  of  petitioner  may  exceed  65 
percent  of  pro  forma  "total  capitalization  of 
the  company"  in  violation  of  section  4.04  of 
the  17th  supplemental  indenture. 

Section  2.01  of  petitioner's  18th  sup- 
plemental Indenture  amends  the  term 
"funded  indebtedness"  and  states: 

•  *  •  Provided,  hoicever.  That  "funded  in- 
debtedness" shall  not  Include  (1)  any  fi- 
nancing lease  obligation,  if  the  compainy 
shall  have  been  specifically  permitted  by  all 
regulatory  authorities  having  jurisdiction  to 
reflect  and  include  the  cost  of  payment  of 
such  obligation  in  the  determination  of 
rates  charged  by  the  company  to  its  custom- 
ers, •  •  • 

Petitioner  states  that  it  currently 
has  rates  on  file  with  the  Commission 
with  regard  to  the  transmission  and 
sale  of  power  for  resale  to  Gillette  and 
Upton,  Wyo.  The  rates  for  such  serv- 
ice were  most  recently  approved  by 
Commission  order  of  October  8,  1976, 
in  Docket  No.  ER76-822.  Applicant 
states  that  those  rates  as  approved  by 
the  Commission  reflect  and  Include 
the  cost  of  petitioner's  lease  obligation 
on  electric  plants  which  are  now 
leased  by  petitioner  from  Rushmore 
Electric  Power  Cooperative,  Inc. 

Petitioner  has  requested  an  order  of 
the  Commission  providing  that  peti- 
tioner's cost  of  payment  of  the  financ- 
ing lease  obligation  (as  defined  in  sec- 
tion 4.04  of  the  petitioner's  17th  sup- 
plemental indenture)  resulting  from 
the  participation  of  petitioner  as  a 
lessee  of  20  percent  of  the  Wyodak 
project  will  be  reflected  and  included 
in  those  rates  charged  by  the  petition- 
er to  its  customers  where  the  Conunis- 
sion  has  jurisdiction  of  those  rates. 

The  Commission  finds:  Payments 
under  lease  agreements  are  costs 
which  are  properly  included  in  a  com- 
pany's cost  of  service  to  be  considered 


'Pacific  Power  &.  Light  Co.  (PP&L)  would 
have  an  80  percent  lease  interest  in  the 
Wyodak  project.  PP&L  and  petitioner 
would  severably  be  liable  for  80  percent  and 
20  percent,  respectively,  of  aU  rent  and 
other  amounts  under  the  lease  agreement, 
and  PP&L  would  be  entitled  to  80  percent. 
and  the  petitioner  20  percent  of  the  facili- 
ties' output  upon  completion. 


by  the  Commission  in  its  determina- 
tion of  rates  charged  by  a  company  to 
its  ctistomers.  The  Commission  in  the 
determination  of  rates  to  be  charged 
by  the  applicant  to  its  customers  will 
therefore  pennit  the  applicant  to  re- 
flect and  Include  in  such  rates  all  such 
lease  payments  in  the  manner  and  to 
the  extent  such  costs  are  shown  in  a 
rate  proceeding  to  have  been  prudent- 
ly incurred. 

By  the  Commission. 

'Lois  D.  Cashell, 
Acting  Secretary. 
[PR  Doc.  78-16103  PUed  6-9-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-402] 

BLACK  HILLS  POWER  «  LIGHT  CO. 

Prepeced  Tariff  Chang* 

June  5,  1978. 

Take  notice  that  Black  HiUs  Power 
and  Light  Co.,  on  May  30,  1978,  ten- 
dered for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariff  con- 
tained in  FPC  Docket  No.  ER76-822. 
Black  HUls  indicates  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$356,403  based  on  the  12  month  period 
ending  December  31,  1977. 

According  to  Black  Hills,  the  reason 
for  the  proposed  Increase  in  rates, 
briefly,  is  that  the  existing  rate  is  so 
low  that  the  company  is  earning  less 
than  one  percent  rate  of  return  on 
capital  invested  to  render  the  munici- 
pal wholesale  services,  which  the  com- 
pany believes  is  unreasonable. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional  cus- 
tomers and  the  Public  Service  Com- 
mission of  Wyoming,  according  to 
Black  Hills. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  oJ  practice  and  proce- 
dure. (18  CFR  1.8,  1.10.)  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Conmilssion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a'  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78-16131  Piled  6-9-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER76-709] 

CINCINNATI  GAS  «  ELECTRIC  CO. 

FiUng 

June  5.  1978. 

Take  notice  that  Cincinnati  Gas  & 
Electric  Co.  (CG&E)  on  May  16.  1978. 
tendered  for  filing  Rate  WS-P,  Whole- 
sale Service  for  Resale.  Third  Revised 
Sheet  No.  5.  CG&E  states  that  this 
filing  has  been  mutually  agreed  to  by 
Union  Light,  Heat  and  Power  Co..  the 
Village  of  Georgetown.  Ohio,  the  Com- 
mission Staff  and  CG&E. 

Any  person  desirmg  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  .sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  16,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  I*lumb, 
Secretary. 
[PR  Doc.  78-16104  Piled  6-9-78:  8:45  am) 


[6740-02] 

[Docket  No.  EL78-28] 

CITY  OF  HOMESTEAD,  FLA.  v.  FLORIDA 
POWER  t,  LIGHT  CO. 

Complaint 

June  5.  1978. 

Take  notice  that  the  city  of  Home- 
stead, Pla.  (complainant  on  May  24. 
1978,  tendered  for  filing  a  complaint 
stating  that  Florida  Power  &  Light 
Co.  (FP&L)  has  refused  to  provide 
tariff  service  as  required  by  FP&L's 
currently  effective  (SR-1)  tariff  and 
its  express  contract  commitments  to 
the  complainant.  The  complainant  re- 
quests the  Commission  to  issue  an 
order  directing  that  FP&L  provide 
service  under  the  SR-1  tariff  and  the 
currently  effective  PR  rate  schedule. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE... 
Washington.  D.C.  20426.  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  July 
5,  1978.  Protests  will  be  considered  by 


NOTICES 

the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  inter\ene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  P>lumb. 
Secretary. 
[PR  Doc.  78-16105  Piled  6-9-78;  8:45  am] 


[6740-02] 


[Project  No.  2446) 


COMMONWEALTH  EDISON  CO. 
Application  for  Approval  of  Recroation  Plan 

June  2,  1978. 

Public  notice  Is  hereby  given  that  an 
application  for  approval  of  an  exhibit 
R  (recreation  plan)  was  filed  on  April 
16,  1976.  and  supplemented  August  16. 
1976,  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  by  Commonwealth 
Edison  Co.  (Correspondence  to:  Mr.  H. 
H.  Nexon.  Senior  Vice  President.  Com- 
monwealth Edison  Co..  Post  Office 
Box  767.  Chicago.  111.  60690)  for  the 
constructed  Dixon  Project,  FERC 
Project  No.  2446.  located  on  the  Rock 
River  In  the  city  of  Dixon,  Lee 
County,  111. 

The  recreation  plan,  filed  in  accord- 
ance with  article  30  of  the  project  li- 
cense, proposes  no  development  of 
project  recreational  facilities.  The 
plan  indicates  that  all  of  the  existing 
recreational  areas  have  been  provided 
by  others.  The  company  proposes  to 
not  pursue  future  recreational  devel- 
opment at  the  Dixon  Project  because 
the  lands  bordering  the  project  waters 
are  privately  owned  and  have  been  de« 
veloped  for  industrial,  residential,  and 
agriculature  purposes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  12.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  §1.8  or  §1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  is  availa- 
ble for  public  inspection. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (EXDE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
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1977).  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC J  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  i 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc  78-16106  Filed  6-9-78;  8:45  am] 


[6740-02] 


[Docket  No.  ER78-3601 

CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

OrJer  Denying  Waiver,  Granting  Intervontiont 
and  Conditionally  Accopting  Roto  Filings 

June  2,  1978. 

On  May  5.  1978.  Connecticut  Yankee 
Atomic  Power  Co.  (Connecticut 
Yankee)  submitted  for  filing  an  ex- 
ecuted Supplementary  Power  Con- 
tract' which  results  in  a  rate  increase 
of  $11,283,000  (30  percent)  for  the 
twelve  month  period  ending  December 
31,  1978  (period  II),  as  applied  to  the 
eleven  sponsor-purchaser  electric  utili- 
ties.^ The  company  requests  an  effec- 
tive date  of  May  1,  1978.  seeking  a 
waiver  of  the  notice  requirements  and 
asks  that  any  suspension  period  be 
limited  to  one  day. 

Under  Rate  Schedule  FPC  No.  1.  the 
1964  Power  Contract,  the  eleven  owner 
companies  taking  shares  of  the  net 
output  of  the  nuclear  plant  reimburse 
Connecticut  Yanke<?  for  its  costs  of 
service  in  proportion  to  those  shares. 
The  costs  of  service  include  a  fixed 
overall  return  of  6  percent  on  "Net 
Unit  Investment "  consisting  of  speci- 
fied components. 

As  provided  in  the  instant  submittal. 
Connecticut  Yankee's  charges  are  sup- 
plemented to  include  an  additional 
payment,  which  when  added  to  the 
payment  provided  in  the  1964  Power 
Contract,  results  in  an  overall  rate  of 
return  of  10  percent  per  annum  on  Net 
Unit  Investment.  Supplementary 
Power    Contract    also    modifies    "Net 


'Designated  as:  Connecticut  Yankee 
Atomic  Power  Co.,  Supplement  No.  1  to 
FPC  No.  1. 

"See  the  following  table: 

Ownership 
and  power 
percentage 
The  Connecticut  Laght  and  Power  Co        25.0 

New  England  Power  Co IS.o 

Boston  Edison  Co 9.5 

Central  Maine  Power  Co 6.0 

The  Hartford  Electric  Light  Co._ 9.5 

The  United  Illuminating  Co _ S.S 

Cambridge  Electric  Light  Co _ 4.5 

Western  Massachusetts  Electric  Co ....        9.S 
Public  Service  Co.  of  New  Hampshire         S.O 

Montaup  Electric  Co _ 4.5 

Central  Vermont  Public  Ser\ice  Corp         2.9 
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Unit  Investment"  in  the  Power  Con- 
tract to  include  the  aggregate  amounts 
properly  chargeable  to  fuel  accounts 
in  accordance  with  the  Commission's 
Uniform  System  of  Accounts,  less  the 
balance  of  the  accumulated  provision 
for  amortization  of  the  cost  of  nuclear 
fuel. 

Notice  of  the  filing  was  issued  on 
May  11,  1978.  with  comments,  protests 
or  petitions  to  intervene  due  on  or 
before  May  22,  1978.  On  May  22,  1978, 
petitions  to  intervene  were  filed  on 
behalf  of  a  number  of  customers  by 
the  Resale  Customer  Group  and  a  pe- 
tition to  intervene  was  filed  by  the 
New  England  Power  Co.'  On  May  25, 
1978,  the  New  Hampshire  Electric  Co- 
operative, Inc.,  (New  Hampshire  Elec- 
tric) filed  a  petition  to  intervene  out  of 
time.  New  Hampshire  is  a  resale  cus- 
tomer purchasing  power  and  energy  at 
wholesale  from  both  New  Englsuid 
Power  Co.  and  Public  Service  Co.  of 
New  Hampshire,  both  of  which  own 
shares  in  Connecticut  Yankee.  New 
Hampshire  Electric  states  that  it 
wishes  to  be  treated  procedurally  as  a 
member  of  the  Resale  Customer 
Group  and  asserts  that  no  other  party 
will  be  adversely  affected  by  approval 
of  its  late  intervention. 

The  Resale  Customer  Group  consists 
of  resale  customers  who  purchase 
power  and  energy  pursuant  to  either 
contract  demand,  all  requirements  or 
partial  requirements  rates  and  other 
contracts  from  Western  Massachusetts 
Electric  Co.  or  other  affiliates  of  the 
Northeast  Utilities  Co..  which  collec- 
tively owns  44  percent  of  the  plant 
and  takes  that  amount  of  the  plant's 
output;  the  Cambridge  Electric  Light 
Co.,  which  owns  4.5  percent  of  the 
plant  and  takes  that  amount  of  the 
plant's  output;  and  the  New  England 
Power  Co.,  which  owns  15  percent  of 
the  plant  and  takes  a  like  amount  of 
the  plant's  output. 

Each  member  of  the  Resale  Custom- 
er Group  asserts  an  interest  in  the 
outcome  of  this  proceeding  and  claims 
that  its  rights  cannot  b§  represented 
adequately  by  other  parties.  Likewise, 
New  Hampshire  Electric  and  New  Eng- 
land Power  Co.  claim  separate  inter- 
ests which  cannot  be  represented  ade- 
quately by  other  parties. 


'The  Resale  Customer  Group  consists  of 
the  following  resale  customers:  Belmont 
Municipal  Light  Department,  Belmont, 
Massachusetts:  Chicopee  Electric  Light  De- 
partment. Chicopee,  Mass.;  South  Hadley 
Electric  Light  Department.  South  Hadley, 
Mass.:  and  Westfield  Gas  and  Electric  Light 
Department,  Westfield,  Mass.;  the  NEPCO 
Customer  Rate  Committee,  representing  the 
twenty-four  municipal  systems  of  the  Mas- 
sachusetts towns  and  cities  of  Ashbumham, 
Boylston,  Danvers,  Georgetown,  Groton, 
Hingham,  Holden,  Hudson,  Hull,  Ipswich, 
Littleton,  Mansfield,  Marblehead,  Merri- 
mac,  Middleton,  North  Attlebory,  Paxton, 
Peabody.  Princeton,  Shrewsbury,  Sterling, 
Templeton,  Wakefield  and  West  Boylston. 


NOTICES 

By  telecopier,  Connecticut  Yankee 
filed  a  May  30,  1978  response  to  the 
petition  to  intervene  of  the  Resale 
Customer  Group,  claiming  that  the 
Resale  Customer  Group's  small  indi- 
rect interests  do  not  warrant  interven- 
tion. Connecticut  Yankee  also  opposes 
a  five  month  suspension. 

The  Resale  Customer  Group  mem- 
bers object  to  Connecticut  Yankee's 
request  for  an  increase  in  its  rate  of 
return  and  to  the  Company's  request 
for  an  additional  $543,000  annual  in- 
crease to  reflect  the  inclusion  of  nucle- 
ar plant  decommissioning  costs.  A  full 
five  month  suspension  is  recommend- 
ed by  the  Resale  Customer  Group. 

Our  review  of  Connecticut  Yankee's 
proposed  rate  increase  application  in- 
dicates that  the  Company  has  includ- 
ed construction  work  in  progress 
(CWIP)  in  rate  base  without  the  show- 
ing required  by  Order  No.  555  and  Sec- 
tion 2.16  of  our  regulations  to  substan- 
tiate such  inclusion.*  Under  similar 
facts  we  have  held  that  summary  re- 
jection of  the  filing  would  be  warrant- 
ed.' However,  in  the  case  at  hand  we 
will  not  reject  the  company's  filing  in 
total.  Instead,  we  will  require  Con- 
necticut Yankee  to  refile  revised  rates 
and  cost  of  service  data  reflecting  the 
elimination  of  CWIP  from  rate  base.* 

We  find  that  the  proposed  rates 
filed  by  Connecticut  Yankee  on  May  5, 
1978  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory, 
preferential  or  otherwise  unlawful.  Ac- 
cordingly, we  shall  suspend  the  pro- 
posed rates  for  five  months  and  estab- 
lish hearing  procedures. 

The  Commission  finds:  (1)  Good 
cause  has  not  been  demonstrated  to 
justify  waiver  of  the  Commission's 
notice  requirements. 

(2)  Good  cause  exists  to  require  Con- 
necticut Yankee  to  file  revised  rates 
and  cost  of  service  data  based  on  the 
exclusion  of  CWIP  from  the  rate  base. 

(3)  Good  cause  exists  to  conditional- 
ly accept  for  filing  the  proposed  rates 
(to  be  updated  by  the  requirements  of 
Subsection  1  above)  and  to  suspend 
those  rates  for  five  months  until  No- 
vember 5,  1978,  when  they  shall 
become  effective,  subject  to  refund,  as 
hereinafter  ordered  and  conditioned. 

(4)  It  is  necessary  and  proper  and  in 
the  public  interest  and  to  aid  in  the 
enforcement  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
Connecticut  Yankee's  rates  as  pro- 
posed to  be  revised  herein. 

(5)  Participation  by  the  Resale  C\is- 
tomer  Group  and  its  member  partici- 


•Order  No.  555.  Docket  No.  RM75-13, 
issued  November  8,  1976. 

'Order  issued  in  Louisiana  Power  &  Light 
Co.,  Docket  No.  ER77-555,  November  21, 
1977. 

'See,  Order  issued  in  Utah  Power  &  Light 
Co..  Docket  No.  ER77-311,  June  23,  1977. 


pants  (including  New  Hampshire  Elec- 
tric) and  the  New  England  Power  Co. 
may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Con- 
necticut Yankee's  request  for  waiver 
of  the  Commission's  notice  require- 
ments is  hereby  denied. 

(B)  Within  30  days  of  the  issuance  of 
this  order,  Connecticut  Yankee  shall 
file  revised  rates  and  cost  of  service 
data,  based  on  the  exclusion  of  CWIP 
from  rate  base. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sec- 
tions 205  and  206  thereof,  and  the 
Commission's  Rules  and  Regulations, 
a  public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  and  charges  Included  in  the 
subject  filing  of  Cormecticut  Yankee 
as  proposed  to  be  revised  herein. 

(D)  Pending  such  hearing  and  deci- 
sion hereon,  the  proposed  increased 
rates  and  charges  filed  by  Connecticut 
Yankee  on  May  5,  1978  are  hereby 
conditionally  a«:epted  for  filing,  and 
suspended  for  five  months,  to  become 
effective  on  November  5,  1978,  subject 
to  refund,  and  subject  to  the  condition 
that  it  file  revised  rates  pursuant  to 
paragraph  (B)  above, 

(E)  The  Resale  Customer  Group  and 
its  individual  members  (Including  New 
Hampshire  Electric)  and  the  New  Eng- 
land Power  Co.  are  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Rules  and  Jlegulations  of  the 
Commission:  Provided,  however,  that 
participation  shall  be  limited  to  mat- 
ters specifically  set  forth  in  the  peti- 
tion to  intervene;  and  Provided,  fur- 
ther, that  the  admission  of  the  inter- 
venors  shall  not  be  construed  as  recog- 
nition that  they  might  be  aggrieved  by 
any  order  issued  tn  this  proceeding. 

(F)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parties  for  set- 
tlement purposes  on  or  before  August 
8,  1978  (See  Administrative  Order  No. 
157). 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (See,  Delegation  of  Authority, 
18  CFR  §  33.5(d)),  shall  convene  a  con- 
ference in  this  proceeding  to  be  held 
within  ten  days  after  the  service  of  top 
sheets  in  a  hearing  room  of  the  Feder- 
al E^nergy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C. 20426. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  theF^EDERAL  Register. 

By  the  Conunission. 

Kbnneth  p.  Plumb, 
Secretary. 
tPR  Doc.  78-16107  PUed  6-9-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ID-18381 

TEMEU  C  DftlNKWATER 

Nefica  of  ApplicoHen 

June  5,  1978. 
Take  notice  that  on  May  19,  1978, 
Terrell  C.  Drlnkwater  (Applicant), 
filed  an  application  pursuant  to  Sec- 
tion 305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director.  Southern  California  Edison  Co., 

Public  Utility. 
Director,  Amfac,  Inc.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\'ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16097  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP78-12  and  RM77-14] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Roto  FUing 

June  1,  1978. 

Take  notice  that  on  May  17,  1978, 
East  Tennessee  Natural  Gas  Co.  (Elast 
Tennessee)  tendered  for  filing  substi- 
tute Twenty-Fifth  Revised  Sheet  No.  4 
and  Substitute  Twenty-Sixth  Revised 
Sheet  No.  4  to  Sixth  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be  ef- 
fective May  1,  1978,  and  June  1.  1978. 
respectively. 

East  Tennessee  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is 
to  include  an  omission  in  the  tariff 
sheets  previously  filed  in  the  above- 
captioned  proceedings  to  permit  East 
Tennessee  to  recover  for  the  period 
May  1.  1978.  through  June  30.  1978, 
the  Demand  Surcharge  for  Amortizing 
the  Unrecovered  Purchased  Gas  Cost 
Account  which  has  been  approved  by 
the  Commission  for  that  period. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  its 
Jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


NOTICES 

tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  8,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene;  pro- 
vided, however,  that  any  person  who 
has  previously  filed  a  petition  to  inter- 
vene in  this  proceeding  is  not  required 
to  file  a  further  petition.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16108  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-18361 

FRANK  E.  FISCHER 

Filing 

June  5,  1978 
Take  notice  that  on  May  12,  1978, 
Prank  E.  Fischer  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President,  Orange  &  Rockland  Utili- 
ties, Inc.,  public  utility. 

Vice  President,  Rockland  Electric  Co.. 
public  utility. 

Vice  President,  Pike  County  Light  &  Power 
Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  ft)  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  C^apitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26,  1978.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estsmts  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-16111  Piled  6-9-78;  8:46  am] 


25373 
[6740-02]  'I 

[Docket  No.  ER78-39S] 

FLORIDA  POWER  &  UGHT  OO. 

Filing 

June  2.  1978. 

Take  notice  that  on  May  25,  1978. 
Florida  Power  &  Light  Co.  (FP<feL) 
tendered  for  filing  a  proposed  service 
agreement  emd  exhibit  A  for  the  sale 
of  power  and  energy  to  the  city  of 
Homestead.  Fla.  under  the  terms  of  its 
FERC  Electric  Tariff  from  May  23. 
1978  to  May  31,  1978. 

FP&L  states  that  the  commence- 
ment of  service  under  its  FERC  elec- 
tric tariff  on  May  23,  1978,  was  re- 
quested by  Homestead  in  letters  dated 
May  4,  1978  and  May  19.  1978,  and 
that  termination  of  service  occurred 
after  May  31,  1978,  in  full  accord  with 
its  notice  of  cancellation  filed  on  De- 
cember 1,  1977,  in  docket  No.  ER78-81 
and  the  Commission's  order  issued  De- 
cember 30,  1977,  in  that  proceeding 
which  suspended  the  effectiveness  of 
that  notice  of  cancellation  for  5 
months.  Therefore,  FP&L  has  request- 
ed waiver  of  the  notice  provisions  of 
the  Commission's  regulations  in  order 
to  permit  service  to  be  provided  during 
this  period. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-16109  Piled  6-9-78:  8:45  am] 


[6740-02]  i 

[Docket  No.  ER78-400] 

FLORIDA  POWER  t,  LIGHT  CO. 

Concollotion 

JtXNE  2.  1978. 
Take  notice  that  Florida  Power  & 
Light  Co.  (FP&L)  on  May  25,  1978, 
tendered  for  filing  a  notice  of  cancella- 
tion of  FP&L  FERC  electric  tariff. 
original  volume  No.  1  proposed  to  be 
effective  as  of  June  1.  1978.  Said  tariff 
is  for  service  to  the  city  of  Homestead. 
Fla. 
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PP&L  indicates  that  the  notice  of 
cancellation  has  been  served  upon  the 
superintendent  of  utilities.  Home- 
stead. Fla. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16110  FUed  6-9-78;  8:45  am] 


NOTICES 

before  June  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  tu-e  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-16134  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-401] 

GEORGIA  POWER  CO. 
Proposed  Chang*  in  Rot*  Schcdul* 

June  5,  1978. 

Take  notice  that  on  May  30,  1978, 
Georgia  Power  Co.  (Georgia)  tendered 
for  filing  a  proposed  change  in  its  in- 
terchange contract  with  Savannah 
Electric  Sc  Power  Co.  (Savannah). 
Georgia  states  that  the  proposed 
change  in  rate  schedule  does  not 
change  the  level  of  the  rate  at  which 
it  and  Savannah  purchase  and  sell  ca- 
pacity, and  that  the  proposed  change 
is  merely  a  modification  of  the 
amount  of  capacity  Savannah  will  pur- 
chase from  Georgia  to  reflect  revised 
estimates  of  Savannah's  load  and  gen- 
erating capability. 

Georgia  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
an  effective  date  of  June  1,  1978.  to  be 
assigned  to  the  proposed  modification 
since,  according  to  Georgia,  both  par- 
ties have  agreed  upon  that  date,  and 
because  Savannah  requires  the  revised 
quantity  of  capacity  effective  on  that 
date. 

Georgia  states  that  copies  of  the 
proposed  modification  have  been 
mailed  to  Savannah. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
With  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


[6740-02]  I 

(Docket  No.  ID-1717] 

THOMAS  A.  GRIFFIN,  JR. 
Application 

June  5,  1978. 
Take  notice  that  on  May  18,  1978, 
Thomas  A.  Griffin,  Jr.  (Applicant), 
filed  an  application  pursuant  to  sec- 
tion 305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director    and    Executive    Vice    President, 

Orange  &  Rockland  Utilities,  Inc.,  public 

utility. 
Director    and    Executive    Vice    President, 

Rockland  Electric  Co.,  public  utility. 
Director  and  Executive  Vice  President,  Pike 

County  Light  &  Power  Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  'Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26,  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16098  PUed  6-9-78;  8:45  am] 


its  principal  business  office  at  Boise, 
Idaho,  filed  an  application,  pursuant 
to  section  204  of  the  Federal  Power 
Act,  seeking  an  order  authorizing  the 
issuance,  via  negotiated  sale,  of  up  to 
1,200,000  shares  of  its  common  stock, 
par  value  of  $5  per  share,  said  shares 
to  have  an  aggregate  par  value  of 
$6,000,000  and  authorizing  the  issu- 
ance of  $60,000,000  of  its  first  mort- 
gage bonds,  via  competitive  bidding. 

Applicant  states  that  the  net  pro- 
ceeds from  the  issuance  and  sale  of 
the  common  stock  and  bonds  will  be 
applied  to  the  pajmaent  of  all  of  the 
short-term,  unsecured  promissory 
notes  outstanding  and  commercial 
paper  (estimated  at  $112,500,000)  at 
the  time  of  the  sale  of  the  common 
stock. 

Applicant  also  states  that  the  issu- 
ance of  the  common  stock  and  bonds 
is  a  part  of  Applicant's  program  for  fi- 
nancing its  construction  expenditures 
for  the  period  January  1,  1978, 
through  December  31,  1979,  which 
construction  expenditures  are  present- 
ly estimated  $255,180,000. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  23,  1678.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16113  PUed  6-9-78;  8:45  am] 


[6740-02] 


[Docket  No.  ES78-41] 
IOWA  SOUTHERN  UTILITIES  CO. 


niing 


June  5,  1978. 


[6740-02] 

tDocket  No.  ES78-23] 

IDAHO  POWER  CO. 
Filing 

June  5,  1978. 

Take  notice  fiiat  on  May  31,  1978, 
Idaho  Power  Co.  (Applicant),  a  corpo- 
ration organized  under  the  laws  of  the 
State  of  Maine,  and  qualified  to  trans- 
act business  in  the  States  of  Idaho, 
Oregon,  Nevada,  and  Wyoming,  with 


Take  notice  that  on  May  22,  1978, 
Iowa  Southern  Utilities  Co.  (Appli- 
cant) filed  a  request  for  authorization 
to  negotiate  for  the  private  placement 
of  up  to  $7,500,000  in  preferred  stock. 
Applicant  states  that  it  wiU  require  ap- 
proximately $25,000,000  in  additional 
external  capital  during  the  period  of 
July  1,  1978  to  July  1,  1979,  and  plans 
to  acquire  this  sum  by  the  issuance  of 
up  to  $7,500,000  of  $30  par  value  pre- 
ferred stock  and  most  of  the  balance 
by  the  issuance  of  long-term  debt  secu- 
rities. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  16,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.  78-16135  PUed  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-363] 

KANSAS  GAS  *  ELECTRIC  CO. 

Notico  of  Proposed  Tariff  Change 

June  2.  1978. 

Take  notice  that  Kansas  Gas  &  Elec- 
tric Co.  (K.G.  &  E.)  on  May  22,  1978, 
tendered  for  filing  proposed  changes 
in  its  FPC  electric  service  tariff  No.  72. 
K.G.  &  E.  indicates  that  the  proposed 
amendment  provides  for  an  additional 
point  of  delivery  for  United  Electric 
Cooperatives,  Inc. 

K.G.  &  E.  states  that  the  amend- 
ment is  necessary  because  the  Cooper- 
ative h£is  requested  an  additional  de- 
livery point  to  serve  their  customers  in 
this  area.  The  amendment  is  proposed 
to  become  effective  when  service  is 
rendered,  which  is  estimated  by  K.G. 
&  E.  to  be  early  June. 

Copies  of  the  filing  were  served  upon 
United  Electric  Cooperative,  Inc..  ac- 
cording to  K.G.  &  E. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1,8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
SecretaTT/. 

[PR  Doc.  78-16114  Piled  6-9-78;  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  ER78-364] 
KANSAS  GAS  t  ELEaRIC  CO. 

Proposed  Tariff  Change 

June  2.  1978. 

Take  notice  that  Kansas  Gas  &  Elec- 
tric Co.  (K.G.  &  E.)  on  May  22.  1978, 
tendered  for  filing  proposed  changes 
in  its  FPC  electric  service  tariff  No.  46. 
K.G.  &  E.  indicates  that  the  proposed 
amendment  extends  the  contract 
maximum  load  at  the  No.  3  and  No.  7 
delivery  points  of  the  Butler  Rural 
Electric  Cooperative  Association.  Inc. 

K.G.  &  E.  states  that  the  amend- 
ment is  necessary  because  the  present 
extension  expired  April  18.  1978.  The 
amendment  is  proposed  to  be  effective 
April  17,  1978,  and  waiver  of  the  Com- 
mission's notice  requirements  is  there- 
fore requested. 

Copies  of  the  filing  were  ser\'ed  upon 
the  Butler  Rural  Electric  Cooperative 
Association.  Inc.,  according  to  K.G.  & 
E. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16115  PUed  6-9-78;  8:45  am) 


[6740-02] 

[Docket  No.  ID-1840) 

FREDERICK  G.  LARKIN,  JR. 

Notice  of  Application 

June  5,  1978. 
Take  notice  that  on  May  19,  1978, 
Frederick  G.  Larkin,  Jr.,  filed  an  appli- 
cation pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

Director,  Southern  California  Edison  Co.. 
pubUc  utility. 

Director,  Rockwell  International  Corp.,  di- 
versified nonutUity  company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
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a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\-e  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-16133  Filed  6-9-78;  8:45  am] 


[6740-02] 


[Docket  No.  ID-1837] 
STEPHEN  LESKY 

Notice  of  Filing 

June  5,  1978. 
Take  notice  that  on  May  12,  1978, 
StepVien  Lesky  (applicant),  filed  an  ap- 
plication pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

Vice  president.  Orange  &  Rockland  UtUi- 

ties.  Inc.,  public  utUity 
Vice  president,  Rockland  Electric  Co..  public 

ulilily. 
Vice  president.  Pike  County  Light  &  Power 

Co.,  public  utUity. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

CFR  Doc.  78-16142  Filed  6-9-78;  8:45  am] 
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NOTICES 


[6740-02] 

(Docket  No.  ES78-40] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notic«  of  Filing 

June  5,  1978. 

Take  notice  that  on  May  22,  1978, 
Montana- Dakota  Utilities  Co.  (Mon- 
tana-Dakota) filed  a  request  for  au- 
thorization to  engage  in  negotiations, 
for  a  period  of  up  to  90  days,  for  the 
issuance  and  sale  of  100.000  shares  of 
its  series  preferred  stock,  par  value 
$100,  pursuant  to  sections  34.1a(a)(4) 
and  34.2(f)(2)  of  the  Commission's  reg- 
ulations under  the  Federal  Power  Act. 
The  Company  requests  authorization 
to  negotiate  in  order  to  determine 
whether  it  would  be  desirable  and  in 
the  public  interest  to  submit  a  formal 
application  for  exemption  from  the 
Commission's  competitive  bidding  re- 
quirements in  cormection  with  the  is- 
suance ar.d  sale  of  such  securities  and 
states  that  it  has  not  engaged  in  any 
negotiations  for  the  issuance  of  such 
preferred  stock  and  agrees  not  to  do  so 
except  in  accordance  with  the  Com- 
mission's authorization. 

The  applicant  anticipates  that  its 
total  capital  requirements  for  1978  will 
aggregate  $61,315,000  and  that  similar 
figures  are  anticipated  for  1979-1981. 
In  order  to  maintain  a  healthy  capital 
structure  to  finance  its  continuing 
construction  program,  which  consti- 
tutes a  major  part  of  its  total  capital 
requirements,  the  applicant  states 
that  common  stock  will  provide  the 
major  portion  of  the  equity  compo- 
nent of  its  total  capitalization  and 
that  the  issuance  of  preferred  stock 
offers  additional  flexibility.  The  com- 
pany believes  that  the  best  interests  of 
its  customers  and  its  stockholders 
would  be  served  if  the  sale  of  the  pre- 
ferred stock  is  handled  on  a  negotiated 
basis. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jime  16,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16117  Filed  6-9-78;  8:45  am] 


[6740-02]  j 

[Docket  No.  EL78-24] 

MUNICIPAL  ELECTRIC  UTILITIES  ASSOCIATION 
OF  NEW  YORK  STATE  v.  POWER  AUTHORI- 
TY OF  THE  STATE  OF  NEW  YORK 

Netica  of  Complaint  and  Petition  for 
Doclaratory  Order 

June  5,  1978. 
Take  notice  that  the  Municipal  Elec- 
tric Utilities  Association  of  New  York 
State  (complainant)  on  May  12,  1978, 
tendered  for  filing  a  complaint  and  a 
petition  for  a  declaratory  order.  The 
complainant  requests  the  Commission 
make  the  following  declarations  and 
orders: 

A.  Power  Authority  of  the  State  of 
New  York  (PASNY)  is  required  and  or- 
dered to  comply  with  the  terms  and 
conditions  of  its  license  No.  2216  for 
the  Niagara  River  project  as  well  as 
the  provisions  of  the  Niagara  Power 
Project  Act. 

B.  PASNY  is  required  and  ordered  to 
make  available  to  preference  entities 
at  least  50  percent  of  the  power  and 
energy  generated  at  the  Niagara 
power  project. 

C.  PASNY  is  required  and  ordered  to 
continue  sales  to  preference  customers 
from  the  Niagara  project  until  such 
time  as  their  loads  are  equal  to  at  least 
50  percent  of  the  power  and  energy 
generated  at  the  Niagara  project. 

The  complainant  respectfully  re- 
quests that  the  Commission  institute 
any  investigations  or  hold  any  hear- 
ings for  the  purpose  of  receiving  testi- 
mony or  evidence  as  it  deems  neces- 
sary for  the  resolution  of  the  above 
matters. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions should  be  filed  on  or  before  July 
5.  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  seoe  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18118  Filed  6-9-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP77-57  and  RP76-96] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Granting  Motion  To  Centolidote  Cams 

June  5, 1978. 

These  two  rate  increase  cases  have 
been  assigned  to  the  same  administra- 
tive law  judge  and  hearings  were  con- 
ducted jointly. 

On  April  27,  1978,  at  the  conclusion 
of  the  hearings,  staff  made  a  motion 
to  consolidate  the  cases.  All  parties 
were  present  and  concurred  in  the 
motion.  On  May  1,  1978,  the  judge  cer- 
tified the  motion  to  the  Commission 
for  decision.  Since  many  of  the  issues 
are  identical  in  both  cases,  the  judge 
also  recommended  consolidation. 

The  Commission  finds:  That  docket 
Nos.  RP77-57  and  RP76-96  should  be 
consolidated. 

The  Commission  orders:  That  the 
motion  to  consolidate  is  granted. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-16119  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  CT77-156] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Petition  To  Amend 


June  2, 1978. 

On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specif  icial- 
ly  transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  May  17,  Natural 
Gas  Kpeline  Co.  of  America  (petition- 
er), 122  South  Michigan  Avenue,  Chi- 
cago, lU.  60603.  filed  in  docket  No. 
CP77-156  a  petition  to  amend  further 
the  order  issued  June  6,  1977,  in  the 
instant  docket,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  sec- 
tion 2.79  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.79)  so  as  to  authorize  petitioner  to 
extend  the  term  of  its  transportation 
arrangement  with  Nabisco,  Inc.  (Na- 
bisco), to  June  24,  1980,  all  as  more 
fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 


FEDERAL  REGISTER,  VOL  4$,  NO.  113— MONDAY,  JUNE  12,  1978 


NOTICES 


25377 


Petitioner  states  that  on  January  28, 
1977,  it  was  granted  temporary  au- 
thorization to  transport  up  to  500  Mcf 
of  natural  gas  per  day  for  up  to  60 
days  for  Nabisco,  and  that  the  Jime  6, 
1977,  order,  granted  final  authoriza- 
tion to  render  such  service  In  the  in- 
stant docket.  Petitioner  indicates  that 
it  has  agreed  to  extend  the  term  of  the 
transportation  service  to  June  24, 
1980,  and  that  tn  its  petition  to  amend 
filed  with  the  Commission  on  Septem- 
ber 12,  1977.  which  is  currently  pend- 
ing Commission  action,  petitioner  re- 
quested authorization  to  extend  the 
term  to  June  23.  1978.  and  to  increase 
the  quantity  from  500  Mcf  to  1125 
Mcf. 

Petitioner  further  states  that  Na- 
bisco has  purchased  from  Edwin  L. 
Cox,  Sam  P.  Bennet,  and  Alfred 
Lamson  (successors  in  interest  to  Em- 
erald Exploration),  and  Dow  Chemical 
Co.  a  quantity  of  natural  gas  estimat- 
ed to  average  900  Mcf  per  day  (at 
15.025  psia)  to  be  produced  from  the 
Bayou  Boullion  field  in  Iberville  and 
St.  Martin  Parishes,  La.  Petitioner  in- 
dicates that  pursuant  to  authorization 
granted  in  docket  No.  CP7 6-241,  et  al., 
Nabisco  delivers  up  to  1124  Mcf  of  nat- 
ural gas  per  day  to  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  for  re- 
delivery to  Public  Service  Electric  & 
Gas  Co.  for  Nabisco's  account,  and  to 
Commonwealth  Natural  Gas  Corp.  for 
the  account  of  Nabisco.  The  ultimate 
use  of  such  gas  is  in  Nabisco's  Fair- 
lawn,  N.J.,  and  Richmond,  Va.,  bak- 
eries. It  is  said.  Pursuant  to  a  tempo- 
rary certificate  issued  February  11, 
1977.  Transco  is  authorized  to  redirect 
a  portion  of  Nabisco's  gas  to  Texas 
Eastern  Transmission  Corp.  for  ulti- 
mate delivery  through  local  distribu- 
tion companies  to  Nabisco's  plants  in 
Pittsburgh,  Pa..  Buffalo  and  Niagara 
Falls.  N.Y..  and  Philadelphia.  Pa.,  it  is 
said. 

Petitioner  states  that  Transco  would 
deliver  gas  to  petitioner  for  Nabisco's 
account,  with  delivery  taking  place  by 
displacement  at  the  tailgate  of  the 
LaGloria  plant  in  Jim  WeUs  County. 
Tex.,  and  that  petitioner  would  trarvs- 
port  such  gas  through  its  Gulf  Coast 
system  for  delivery  to  the  Peoples  Gas 
Light  «fc  Coke  Co.  (Peoples),  a  gas  dis- 
tribution utility  serving  Chicago  and  a 
customer  of  petitioner,  at  existing  de- 
livery points  for  Nabisco's  account.  It 
is  said  that  Nabisco  would  utilize  such 
gas  in  its  bakery  in  Chicago,  111.,  to 
offset  any  curtailment  by  Peoples. 

Petitioner  states  that  it  would  retain 
5  percent  of  the  volumes  received  for 
transportation  as  makeup  for  compres- 
sor fuel  smd  line  loss,  and  that  it 
would  continue  under  the  terms  of  the 
extended  agreement  to  coUect  a 
charge  of  30  cents  per  Mcf  (at  14.65 
psia)  for  all  quantities  of  gas  trans- 
ported and  delivered  to  Peoples  for 
Nabisco's  account. 


Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  petition  to  amend  should  on  or 
before  June  22,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16120  Filed  6-9-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP78-71] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Proposed  Changes  in  Rates  and  Charges 

June  5,  1978. 
Take  notice  that  on  May  31.  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  tendered  for  filing  proposed 
changes  to  the  following  tariff  sheets 
to  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  and  Second  Revised 
Volume  No.  2: 

Third  Revised  Volume  No.  1 

Thirty-fifth  Revised  Sheet  No.  6. 
Tenth  Revised  Sheet  No.  5A. 
First  Revised  Sheet  No.  5B. 
Fifth  Revised  Sheet  No.  116. 
Second  Rex-ised  Sheet  No.  117. 
Third  Revised  Sheet  No.  118. 
Ninth  Revised  Sheet  No.  119. 
Third  Revised  Sheet  No.  120. 
Seventh  Revised  Sheet  No.  120- A. 
Second  Revised  Sheet  No.  120-B. 
Third  Revised  Sheet  No.  121. 
First  Revised  Sheet  No.  121-A. 
Original  Sheet  No.  121-B. 

Second  Revised  Volume  No.  2 

Eleventh  Revised  Sheet  No.  220. 
Sixth  Revised  Sheet  No.  270. 
Third  Revised  Sheet  No.  407. 
Third  Revised  Sheet  No.  433. 
Second  Revised  Sheet  No.  653. 
Second  Revised  Sheet  No.  668. 
Second  Revised  Sheet  No.  695. 
Second  Revised  Sheet  No.  744. 
Second  Revised  Sheet  No.  816. 
Second  Revised  Sheet  No.  1000. 
First  Revised  Sheet  No.  1067. 
First  Revised  Sheet  No.  1097. 

Natural  proposes  a  July  1,  1978  ef- 
fective date.  Natural  also  tendered  for 
filing  changes  to  the  following  tariff 
sheets  to  be  effective  January  1,  1978: 

Second  Revised  Volume  No.  2. 


Second  Revised  Sheet  No.  653. 
Second  Revised  Sheet  No.  668. 
Second  Revised  Sheet  No.  695. 

The  proposed  tariff  sheet  changes 
would  produce  increased  jurisdictional 
revenues  of  $85.2  million  above  the 
revenues  collected  under  rates  pres- 
ently in  effect  subject  to  refund  at 
Docket  No.  RP77-78.  The  subject-to- 
refund  rates  used  in  the  calculation  of 
the  indicated  revenue  increase  were 
adjusted  to  reflect  the  cumulative 
PGA  unit  adjustment  (excluding  the 
surcharge  for  recovery  of  the  Deferred 
Purchased  Gas  Cost  Balance)  effective 
March  1,  1978. 

Natural  states  that  the  jurisdictional 
rates  as  filed  were  designed  to  enable 
Natural  to  recover  its  increased  juris- 
dictional cost  of  service  for  the  test 
period  which  is  based  on  the  twelve 
months  ended  February  28,  1978,  ad- 
justed to  include  the  annualized  effect 
of  changes  which  are  known  and  mea- 
surable with  reasonable  accuracy  and 
which  will  become  effective  by  Novem- 
ber 30,  1978.  Natural  states  that  the 
principal  increased  costs  result  from 
the  potential  Louisiana  first  use  tax 
on  certain  gas  produced  outside  the 
territorial  limits  of  Louisiana,  a  pro- 
posed increase  in  overall  rate  of  return 
to  10.80  percent,  which  would  permit  a 
rate  of  return  to  equity  of  15.50  per- 
cent, a  change  in  depreciation  rate  to 
5.25  percent  for  production,  gathering, 
storage  and  onshore  transmission 
property,  and  11.4  percent  for  all  off- 
shore property  except  for  Natural's 
Stingray  line  which  will  remain  at  5 
percent,  significant  additional  charges 
and  increased  costs  for  the  transporta- 
tion of  gas  by  others  from  offshore 
and  onshore  gas  supply  sources,  and 
the  additional  federal  and  state 
income  taxes  on  fully  depreciated  tax 
property  still  being  depreciated  for 
book  purposes.  Natural  has  also  in- 
cluded tarinLrevisions^ecessary  to  in- 
corporate a  NeT-^irahsportation  Cost 
Adjustment  in  its  existing  Purchased 
Gas  Cost  Adjustment  provision. 

Copies  of  this  filing  have  been 
served  on  the  customers  of  Natural, 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  NE.,  Wash- 
ington, D.C,  20426,  in  accordance  with 
Section  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  19,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
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mission  and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plubjb, 
Secretary. 

[FR  Doc.  78-16121  PUed  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-398] 

NOtTHERN  STATES  POWER  CO. 

Notice  of  Swpplomont  No.  1 

June  2,  1978. 

Take  notice  that  Northern  States 
Power  Co.,  on  May  26,  1978  tendered 
for  filing  Supplement  No.  1,  dated 
•May  15.  1978,  to  the  Municipal  Resale 
and  Transmission  Service  Agreement 
with  the  City  of  Sioux  Falls,  S.  Dak. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  May  15,  1978. 

Supplement  No.  1  provides  a  second 
Point  of  Delivery  between  the  parties 
in  the  City  of  Sioux  Palls,  according  to 
Northern  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Elnergy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8.  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  June  12.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-16137  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP71-119.  RP7 4-31-24] 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
PANHANDLE  EASTERN  PIPE  LINE  CO. 
(ANCHOR  HOCKING  CORP.) 

NoHco  of  Petition  for  Roliof 

June  5,  1978. 
Take  notice  that  on  May  22,  1978. 
Anchor  Hocking  Corp.  (Petitioner) 
filed  a  petition  pursuant  to  section  1.7 
of  the  Commission's  Rules  of  Practice 
and  Procedure  requesting  the  Commis- 
sion to  reverse  its  order  of  August  31, 
1976,  in  the  above  captioned  dockets 
insofar  as  that  order  required  Peti- 
tioner to  pay  back  to  Panhandle  East- 
em  Pipe  Line  Co.  (Panhandle)  gas  re- 
ceived  as   extraordinary   relief.   Peti- 
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tioner  also  requests  that  the  Commis- 
sion order  Panhandle  to  restore  to  Pe- 
titioner an  amount  of  gas  equivalent 
to  the  amount  that  Petitioner  previ- 
ously paid  back  pursuant  to  the  order 
of  August  31,  1976. 

Petitioner  states  that  on  August  31, 
1976,  the  Federal  Power  Commission 
found  that  its  process  use  require- 
ments of  790  Mcf  of  gas  per  day 
should  be  upgraded  from  Priority  3 
under  the  467-B  curtailment  plan  to 
Priority  2  under  the  curtailment  plan 
prescribed  for  Panhandle  in  FPC 
Opinion  No.  754.'  At  the  same  time, 
says  Petitioner,  the  Commission  en- 
forced an  earlier  order  requiring  Peti- 
tioner to  pay  back  gas  received  as  ex- 
traordinary relief  under  the  467-B  cur- 
tailment plan  that  had  been  set  aside 
by  Opinion  No.  754. 

Petitioner  says  that  on  August  31, 
1976,  in  Docket  No.  RP71-119.  the 
Commission  also  ordered  Michigan 
Seamless  Tube  Co.,  now  Quanex,  to 
pay  back  gas  purchased  as  extraordi- 
nary relief  under  Panhandle's  467-B 
curtailment  plan  even  though  Quanex 
would  not  have  needed  extraordinary 
relief  if  the  curtailment  plan  approved 
in  Opinion  No.  754  had  been  in  effect. 
On  December  14,  1977,  however,  the 
Commission  relieved  Quanex  of  the 
payback  obligations  of  the  August  31, 
1976  order  and  ordered  Panhandle  to 
restore  to  Quanex  any  gas  already 
paid  back.  In  relieving  Quanex  of  the 
order  to  pay  back  extraordinary  relief, 
the  Commission  relied  on  the  court's 
decision  in  Hercules  Inc.,  v.  Federal 
Power  Commission,  552  F.2d  74  (3rd 
Cir.  1977).  Petitioner  maintains  that  in 
all  substantive  respects  its  position  is 
the  same  as  that  of  Quanex  and  it  is 
therefore  entitled  to  the  same  relief. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
20,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  The  notice 
and  petitions  for  intervention  previ- 
ously filed  in  Docket  Nos.  RP71-119, 
et  al.,  and  RP74-31-24  will  not  operate 
to  make  those  parties  interveners  or 
Protestants  with  respect  to  the  instant 
petitions.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 


'  Panhandle  Eastern  Pipe  Line  Co.,  Docket 
No.  RP71-119.  Opinion  No.  754,  February 
27,  1976. 


a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-16122  FUed  6-9-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  CIl  7-702  and  CI78-96] 

PENNZOH.  LOUISIANA  AND  TEXAS  OFFSHORE 
CO.,  INC.,  AND  PENNZOIL  OIL  AND  GAS, 

INC  : 

Ordor  VocoHng  li^  Part  Prior  Ordort  and 
Establishing  Refund  Condition 

May  26.  1978. 

On  May  8,  1978  the  Commission 
issued  an  order  in  Docket  Nos.  CI77- 
702,  CI77-703,  and  CI78-96  rejecting 
applications  for  certificates  imder  the 
optional  procedure  for  including  im- 
permissible pricing  provisions  within 
their  respective  contracts.  As  an  alter- 
native to  rejection,  the  Commission,  in 
its  May  8, 1978  order  offered  the  appli- 
cants an  opportunity  to  continue  their 
applications  on  file  provided  each  ap- 
plicant, respectively,  agreed  to  collect 
its  $2.54  and  $3.30  rates  subject  to 
refund  with  interest.  The  May  8,  1978 
order  gave  applicants  until  May  18, 
1978  to  make  their  election  on  the 
refund  condition. 

On  May  10,  1978  Peimzoil  Louisiana 
and  Texas  Offshore,  Co.  (PLATO), 
Pogo  Producing  Co.  (Pogo),  and  Penn- 
zoil  Oil  and  Gas,  Inc.  (POGI)  filed  a 
conditional  agreement  to  collect  their 
rates  subject  to  refund,  provided  that 
each  applicant  could  pursue  its  appli- 
cation for  rehearing  of  the  May  8, 
1978  order  and,  if  necessary,  judicial 
review  thereof. 

The  Commission  in  a  May  17,  1978 
order  rejected  this  May  10,  1978  condi- 
tional agreement  as  not  comporting 
with  the  settlement  offered  to  the  ap- 
plicants, and  reiterated  that  unless  a 
satisfactory  election  was  made  by  May 
18,  1978.  the  applications  were  deemed 
dismissed  as  of  May  5, 1978. 

The  applicants,  on  May  18,  1978, 
filed  a  Motion  For  Stay  of  the  May  8, 
and  17,  1978  orders,  in  the  Court  of 
Appeals  for  the  Fifth  Circuit.*  The 
Court,  on  May  18,  1978,  entered  an 
order  staying  Ordering  Paragraph  (A) 
of  the  Commission's  May  8,  1978  order 
until  midnight  May  26,  1978,  Ordering 
Paragraph  (A)  states  that  the  applica- 
tions are  deemed  rejected  effective 
May  5,  1978  unless  the  applicants  have 
made  a  satisfactory  election  to  collect 
their  rates  subject  to  refund  by  May 
18,  1978. 

Thereafter,  counsel  for  the  Commis- 
sion, applicants,  and  intervenors  met 
to  discuss  procedures  that  might  re- 


'Penmoil  Louisiana  and  Texas  Offshore 
Co.,  Inc.  et  aL  v.  FERC.  5th  Circuit.  No.  78- 
2064. 
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solve  the  matters  at  issue.  As  a  result 
of  these  negotiations,  applicants,  on 
May  25.  1978,  proposed  certain  proce- 
dures to  the  Commission,  which  if  ac- 
cepted, would  resolve  certain  matters 
at  issue  in  the  May  8.  1978  order  be- 
tween PLATO  and  P(3GI  and  the 
Commission.  Pogo  declined  to  join 
PLATO  and  POGI  in  the  latters  pro- 
posal to  the  Commission,  and  there- 
fore, this  order  does  not  modify  the 
May  8  and  17,  orders  as  far  as  Pogo  is 
concerned. 

The  two  applicants  (PLATO  and 
I*OGI)  propose  to  amend  their  respec- 
tive applications  and  contracts  elimi- 
nating therefrom  all  indefinite  pricing 
provisions  which  the  Commission 
found  objectionable  in  its  May  8,  1978 
order,  and  they  agree  to  collect  their 
fixed  rates  of  $3.30/Mcf  (PLATO)  and 
$2.54/Mcf  (POGI)  subject  to  refund 
with  applicable  interest,  from  May  5, 
1978  until  July  5.  1979.  or  until  the 
Commission  has  issued  its  order  on  the 
merits  of  their  applications  (which 
order  is  no  longer  subject  to  rehear- 
ing), whichever  first  occurs  (the 
"cutoff  date"). 

In  return  the  Comjnission  hereby 
agrees  to  vacate  those  portions  of  the 
May  8.  and  17  orders  that  pertain  to 
PLATO  and  POGI  and  accepts  each 
company's  applications,  as  set  forth  in 
this  order.  As  to  Pogo.  the  May  8  and 
17,  1978  orders  remain  unchanged. 
PLATO  and  POGI  are  authorized  to 
collect  $3.30/Mcf  and  $2.54/Mcf.  re- 
spectively, from  May  5,  1978  on  all  gas 
presently  flowing  from  the  subject  7 
offshore  Louisiana  blocl^  ^  subject  to 
refund  with  interest  for  all  sales  made 
from  May  5.  1978  until  the  aforemen- 
tioned cutoff  date.  If  the  Commission 
has  not  issued  its  order  on  the  merits 
of  these  2  applications  (which  order  is 
no  longer  subject  to  rehearing)  by 
July  5,  1979,  then,  in  that  event. 
PLATO  and  POGI  shall  be  authorized 
to  collect  the  fixed  rates  of  $3.30/Mcf 
and  $2.54/Mcf.  respectively,  not  sub- 
ject to  refund,  from  July  5,  1979  until 
10  calendar  days  following  the  Com- 
mission's order  on  the  merits  (such 
order  being  no  longer  subject  to  re- 
hearing). 

As  gas  deliveries  commence  from 
other  of  the  7  subject  blocks  than  are 
presently  producing.  PLATO  and 
POGI  are  authorized  to  collect  their 
fixed  rates  of  $3.30/Mcf  and  $2.54/ 
Mcf,  respectively,  for  sales  of  each 
company's  share  of  the  blocks  re- 
serves subject  to  refund  with  interest 
from  the  date  deliveries  commence  to 
the  aforementioned  cutoff  date,  and 
thereafter  not  subject  to  refund  in  ac- 
cordance with  the  terms  described 
above. 

Refunds,  if  any  are  ordered  in  the 
Commission's    order    on    the    merits. 


'The  7  offshore  Louisiana  blocks  are: 
West  Cameron  (W.C.)  563,  609.  617.  Eu- 
guene  Island  (E.I.)  261,  262.  312,  and  333. 


shall  be  measured  as  the  difference  be- 
tween the  fixed  rates  of  $3.30 /Mcf  and 
$2.54/Mcf  respectively,  and  the  rate 
determined  to  be  just  and  reasonable, 
or  the  applicable  nationwide  rate  for 
gas  covered  by  the  2  applications,  as 
may  be  established  by  the  Commission 
or  by  statute  from  time  to  time, 
whichever  is  the  higher.  If  the  appli- 
cants elect  to  reject,  pursuant  to  18 
CPR  §2.75(n).  the  final  order  on  the 
applications  tendered  by  the  Commis- 
sion, applicants  agree  to  refund  for 
the  period  prior  to  July  5,  1979.  the 
difference  between  the  fixed  rates  and 
the  applicable  nationwide  rate  for  gas 
covered  by  the  appications  herein  as 
may  be  established  from  time  to  time 
by  the  Commission  or  by  statute. 

PLATO  and  POGI  expressly  afrree 
to  refund  the  computed  refund  princi- 
pal, if  any  is  so  determined  by  the 
Commission's  order  on  the  merits, 
with  simple  interest  computed  at  9 
percent  per  annum,  to  Sea  Robin  Pipe 
Line  Co.  (Sea  Robin). 

The  term  "order  on  the  merits" 
would  include  not  only  an  order  estab- 
lishing a  just  and  rea.sonable  rate 
under  section  2,75,  but  also  an  order 
dismissing  the  application,  because, 
for  example,  the  blocks  involved  did 
not  comprise  the  type  project  which 
qualified  under  section  2.75  or  because 
of  failure  diligence  to  prosecute  the 
application. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  sections  4,  5.  7, 
16,  and  19  thereof,  and  the  Conumis- 
sion's  rules  of  practice  and  procedure 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  Chapter  I)  in  effect 
on  May  25,  1978,  the  Commission 
hereby  vacates  those  parts  of  its  May 
8,  and  17,  1978  orders  as  are  applicable 
to  the  applications  for  optional  proce- 
dure certificates  in  Docket  Nos.  CI77- 
702  (PLATO)  and  CI78-96  (POGI). 
except  that  the  interventions  granted 
in  Ordering  Paragraph  (D)  of  the  May 
8.  1978  order  shall  be  in  no  way  affect- 
ed by  this  Commission  order. 

(B)  The  May  8  and  17,  1978  orders, 
as  they  relate  to  the  application  filed 
in  CI77-703  (Pogo)  remain  fully  effec- 
tive and  unchanged.  Pogo's  application 
is  deemed  rejected  effective  May  5, 
1978  and  all  sales  made  by  Pogo  from 
May  5  through  midnight  May  26.  1978 
shall  be  at  the  applicable  nationwide 
rate.  As  of  12:01  a.m.  CDT  May  27, 
1978  Pogo  has  no  authority  to  make 
sales  or  deliveries  of  its  gas  from  any 
of  the  offshore  Louisiana  blocks  in- 
cluded in  Docket  No.  CI77-703. 

(C)  The  applications  for  certificates 
under  the  Commission's  optional  pro- 
cedure (18  CFR  §2.75)  fUed  in  Docket 
Nos.  CI77-702  (PLATO)  and  CI78-96 
(POGI)  are  accepted  for  filing  in  ac- 
cordance with  the  provisions  of  this 
order. 


(D)  The  applications  and  their  sup- 
porting contracts  in  Docket  Nos.  CI77- 
702  and  CI  78-96  shall  be  amended  to 
eliminate  the  indefinite  pricing  provi- 
sions within  10  days  of  the  issue  date 
of  this  order.  Should  the  applicants 
fail  to  amend  their  applications  and 
contracts  within  the  time  provided, 
this  order  will  cease  to  be  effective  and 
the  pertinent  provisions  of  the  May  8, 
and  17,  1978  orders  shall  be  operative 
nunc  pro  tunc.  All  sales  and  deliveries 
made  on  and  after  May  5.  1978,  shall 
be  at  the  applicable  nationwide  rate, 
in  the  event  this  order  becomes  inop- 
erative pursuant  to  this  subsection. 

(E)  Applicants  in  CI77-702  and 
CI78-96  shall  collect  their  respective 
fixed  rates  of  $3.30/Mcf  and  $2.54/Mcf 
for  all  sales  made  on  or  after  May  5, 
1978  until  the  cutoff  date  as  described 
herein,  subject  to  refund  with  simple 
interest  computed  at  9  percent  per 
annum.  The  cutoff  date  shall  be  the 
earlier  of:  (1)  July  5,  1979  or;  (2)  the 
date  of  issuance  of  a  Commission 
order  on  the  merits  of  these  2  applica- 
tions (Which  order  is  no  longer  subject 
to  rehearing).  On  and  after  July  5, 
1979,  if  a  Commission  order  on  the 
merits  (no  longer  subject  to  rehearing) 
has  not  been  issued  in  these  dockets, 
until  10  calendar  days  next  following 
the  Commission's  order  on  the  merits 
(no  longer  subject  to  rehearing),  the 
applicants  shall  be  authorized  to  col- 
lect their  respective  fixed  rates  not 
subject  to  refund,  whether  or  not 
there  is  a  rejection  pursuant  to  18 
CFR  §  2.75(n)  by  the  apphcants  of  the 
certificate  tendered  by  the  Commis- 
sion. 

(F)  The  applicants  in  CI77-702  and 
CI78-96  are  authorized  to  collect  their 
respective  fixed  rates  in  accordance 
with  this  order  on  and  after  May  5, 
1978  for  all  gas  flowing  as  of  that  date 
and  on  and  after  the  date  of  com- 
mencement of  deliveries  from  any 
other  of  the  subject  7  blocks  which 
were  not  producing  as  of  May  5.  1978. 

(G)  Refunds,  if  any  are  ordered  in 
the  Commission's  order  on  the  merits 
(no  longer  subject  to  rehearing),  shall 
be  measured  as  the  difference  between 
(1)  the  fixed  rate  of  $3.30/Mcf  or 
$2.54/Mcf,  as  the  case  may  be,  and  (2) 
the  higher  of:  (a)  the  just  and  reason- 
able" rate  determined  in  these  docketed 
proceedings,  by  final  non-appealable 
order  or  (b)  the  applicable  nationwide 
rate  set  for  gas  covered  by  these  2  ap- 
plications, as  may  be  established  by 
the  Commission  or  by  statute,  from 
time  to  time.  The  applicants  shall 
reftmd  any  amounts  so  ordered  by  the 
Commission  plus  simple  interest  com- 
puted at  9  percent  per  auinum  to  Sea 
Robin.  Subject  to  all  the  provisions  of 
this  order,  if  applicants  elect  to  reject 
pursuant  to  18  CFR  §2.75(n),  the  cer- 
tificates tendered  by  the  Commission's 
final  order  on  the  merits  (no  longer 
subject  to  rehearing)  on  the  applica- 
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lions  herein,  applicants  agree  to 
refund  with  interest  the  difference  be- 
tween their  fixed  rates  and  the  appli- 
cable nationwide  rate  for  the  gas  cov- 
ered by  the  applications  herein,  as 
may  from  time  to  time  be  established 
by  the  Commission  or  by  statute. 

By  the  Commission.  Commissioner 
Holden  dissenting.  Commissioner  Hall 
dissenting. 

Kenneth  F.  I»LtJMB, 
Secretary. 

[PR  Doc.  78-16283  Piled  6-9-78;  8:45  afa] 


[6740-02] 

[Docket  No.  ER78-409] 

PHILADELPHIA  ELECTRIC  CO. 

Notice  of  Proposed  Tariff  Chang* 

June  5,  1978. 

Take  notice  that  Philadelphia  Elec- 
tric Co.  (PE),  on  May  31,  1978  ten- 
dered for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff,  appli- 
cable for  service  to  the  Borough  of 
Lansdale.  PE  indicates  that  the  pro- 
posed changes  would  increase  rev- 
enues from  jurisdictional  sales  and 
service  by  $914,700  based  on  the 
twelve-month  period  ending  December 
31,  1978.  PE  proposes  an  effective  date 
of  July  1.  1978. 

Copies  of  the  filing  were  served  upon 
the  Borough  of  Lansdale  and  the 
Pennsylvania  Public  Utility  Commis- 
sion, according  to  PE. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  F»ractice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  P»rotests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
talcen,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  I*lumb, 
Secretary. 

[PR  Doc.  78-16138  Piled  6-9-78;  8:45  am] 
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tendered  for  filing  a  Letter  Agreement 
dated  May  19,  1978  between  PSO  and 
Arkansas  Power  and  Light  Co.  (AP&L) 
which  provides  for  PSO  to  transfer 
195,000  megawatthours  of  its  286,000 
megawatthour  entitlement  for  the 
1978  summer  exchange  period.  PSO 
indicates  that  this  entitlement,  pro- 
vided for  in  the  agreement  between 
Tennessee  Valley  Authority  and  the 
Mississippi  Power  and  Light  Co.,  pro- 
vides for  delivery  of  the  allocated  di- 
versity capacity  and  energy  within  the 
South  Central  Electric  Co.'s  agree- 
ment, rate  schedule  FERC  No.  118 
with  Southwestern  Electric  Power  Co. 
PSO  states  that  it  desires  to  transfer 
the  energy  and  acompanying  capacity 
entitlement  to  reduce  its  excess  re- 
serves in  1978  and  AP&L  desires  to 
purchase  this  entitlement  for  its 
system  requirements  in  the  summer 
exchange  period. 

PSO  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  the 
proposed  sale  to  become  effective  as  of 
May  28.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  12,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

■  Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16139  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  KR78-397] 

PUBUC  SERVICE  CO.  OF  OKLAHOMA 

Notico  of  Proposed  Roto  Schodulo  Chang* 

June  2,  1978. 
Take  notice  that  Public  Service  Co. 
of  Oklahoma  (PSO),  on  May  25,  1978, 


non-firm    thermal    energy    delivered 
from  Puget's  thermal  resources. 

Service  to  Tacoma  -commenced  on 
March  21.  1978,  to  meet  a  short  term 
generating  deficiency  on  Tacoma's 
system,  and  Puget  requests  waiver  of 
the  Commission's  notice  requirements 
pursuant  to  18  CFR,  section  35.11  to 
allow  an  effective  date  of  March  21, 
1978  for  said  Agreement. 

A  copy  of  the  filing  has  been  sent  to 
the  city  of  Tacoma,  according  to 
I*uget. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
I  Secretary. 

[PR  Doc.  78-16140  PUed  6-9-78;  8:45  am] 


[6740-02]         I 

[Docket  No.  ER78-405] 

PUGET  SOUND  POWER  A  LIGHT  CO. 

Notic*  of  Proposed  Agr**ni*nl 

June  5,  1978. 

Take  notice  that  Puget  Sound  Power 
&  Light  Co.  (Puget)  on  May  30,  1978, 
tendered  for  filing  as  a  change  in  rate 
schedule,  FPC  Electric  Tariff  Original 
Volume  No.  3,  a  Service  Agreement 
dated  March  21.  1978.  between  Puget 
and  the  city  of  Tacoma  (Tacoma). 

Puget  indicates  that  this  Service 
Agreement  is  an  addition  to  Service 
Agreements  previously  accepted  for 
filing  under  said  FPC  Electric  Tariff 
Original  Volume  No.  3.  Puget  further 
indicates  that  service  under  FPC  Elec- 
tric Tariff  Original  Volume  No.  3  is 


[6740-02] 

[Docket  No.  ER78-3991 

SAFE  HARBOR  WATER  POWER  CORP. 

Nolic*  of  Proposed  Rote  Schedule  Change 

June  5,  1978. 

Take  notice  that  Safe  Water  Harbor 
Power  Corp.  on  May  30,  1978,  tendered 
for  filing  proposed  changes  in  its  rate 
schedule  FPC  No.  6  under  which  it 
sells  its  output  to  its  two  customers, 
Baltimore  Gas  and  Electric  Co.  and 
Pennsylvania  Power  &  Light  Co.  The 
company  states  that  the  proposed 
changes  would  increase  base  rate  rev- 
enues from  jurisdictional  sales  and 
service  by  $909,465  based  upon  the  12- 
month  period  ending  December  31, 
1977. 

The  company  states  that  it  has  ex- 
perienced an  inadequate  rate  of  return 
from  its  hydroelectric  operation  suid 
that  an  increase  is  necessitated  by  in- 
creased financing  costs. 

The  company  proposes  an  effective 
date  of  July  1,  1978.  Copies  of  the 
filing  were  served  upon  the  public  uti- 
lity's jurisdictional  customers  named 
above,  according  to  the  company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
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Washington,  D.C.  20426  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  June  19,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  78-16141  Piled  6-9-78;  8:45  am] 


[6740-02] 


[6740-02] 

[Docket  No.  ID-1602] 

DEAN  B.  SEIFRIED 

Notice  of  Application 

June  5.  1978. 
Take  notice  that  on  May  18,  1978, 
Dean  B.  Seifried  (applicant),  filed  and 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Chairman  of  the  board  of  directors  and 
chief  executive  officer.  Orange  and  Rock- 
land Utilities,  Inc.,  public  utility. 

Chairman  of  the  board  of  directors  and 
chief  executive  officer,  Rockland  Electric 
Co..  public  utility. 

Chairman  of  the  board  of  directors  and 
chief  executive  officer.  Pike  County  Light 
&  Power  Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16132  filed  6-9-78;  8:45  am] 


[Docket  No.  ID-1839] 

H.  RUSSELL  SMTTH 

Notice  of  Application 

June  5,  1978. 
Take  notice  that  on  May  19,  1978.  H. 
Russell  Smith  (applicant),  filed  an  ao- 
plication  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing positions: 

Director,  Southern  California  Edison  Co., 
public  utility. 

Director,  Beckman  Instruments,  Inc.,  manu- 
facturing company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  26,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-16112  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-15991 

JAMES  F.  SMITH 

Notice  of  Application 

June  5.  1978. 
Take  notice  that  on  May  17.  1978. 
James  F.  Smith  (applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  chairman  of  the  board  of  directors  and 
chief  financial  officer.  Orange  and  Rock- 
land Utilities.  Inc..  public  utility. 

Vice  chairman  of  the  board  of  directors  and 
chief  financial  officer,  Rockland  Electric 
Co..  public  utility. 

Vice  chairman  of  the  board  of  directors  and 
chief  financial  officer.  Pike  County  Light 
&  Power  Co.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
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before  June  26.  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  78-161.S6  Piled  6-9-78;  8:45  ami 


[6740-02] 

fDocket  No.  ER78-411] 

TAMPA  ELECTRIC  CO. 

Notice  of  Filing 

June  5,  1978. 

Take  notice  that  on  May  31,  1978. 
Tampa  Electric  Co.  (Tampa)  tendered 
for  filing  a  contract  for  economy  inter- 
change service  between  Lake  Worth 
Utilities  Authority  and  Tampa.  Tampa 
asks  that  the  contract  be  permitted  to 
become  effective  on  June  1.  1978,  so 
that  economy  interchange  transac- 
tions between  Tampa  and  Lake  Worth 
may  be  initiated  as  soon  as  possible. 
Tampa  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
such  effective  date. 

Copies  of  the  filing  were  served  upon 
Lake  Worth  and  the  Florida  Public 
Service  Commission,  according  to 
Tampa. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  78-16143  Piled  6-9-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-4121 

TAMPA  ELECTRIC  CO. 

Notic*  of  Filing 

June  5,  1978. 
Take  notice  that  on  May  31.  1978. 
Tampa  Electric  Co.  (Tampa)  tendered 
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for  filing  a  contract  for  economy  inter- 
change service  between  Homestead 
Municipal  Electric  Department  and 
Tampa.  Tampa  asks  that  the  contract 
be  permitted  to  become  effective  on 
June  1.  1978.  so  that  economy  inter- 
change transactions  between  Tampa 
and  Homestead  may  be  initiated  as 
soon  as  possible.  Tampa  requests 
waiver  of  the  Commission's  notice  re- 
quirements to  allow  for  such  effective 
date. 

Copies  of  the  filing  were  served  upon 
Homestead  and  the  Florida  Public 
Service  Commission,  according  to 
Tampa. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  the  requirements  of  sections  1.8 
and  1.10).  All  such  petitions  or  pro- 
tests should  be  fDed  on  or  before  June 
19.  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  be  come  a  party  should  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

tm  Doc.  78-16095  Piled  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-413] 

TAMPA  ELECTRIC  CO. 

Notice  of  Filing 

June  5,  1978. 

Take  notice  that  on  May  31,  1978. 
Tampa  Electric  Co.  (Tampa)  tendered 
for  filing  a  contract  for  economy  inter- 
change service  between  Orlando  Utili- 
ties Commission  and  Tampa.  Tampa 
asks  that  the  Contract  be  permitted  to 
become  effective  on  June  1,  1978.  so 
that  economy  interchange  transac- 
tions between  Tampa  and  Orlando 
may  be  initiated  as  soon  as  possible. 
Tampa  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  allow  for 
such  effective  date. 

Copies  of  the  filing  were  served  upon 
Orlando  and  the  Florida  Public  Serv- 
ice Commission,  according  to  Tampa. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
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considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
should  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

I  Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.  78-16096  PUed  6-9-78;  8:45  am] 


[6740-02]        I 

[Docket  No.  RP76-99) 

TENNESSEE  NATURAL  CAS  UNES.  INC 

Notic*  of  Inforaiol  S«ttl«ni«nt  Cenf«i«nc« 

June  2,  1978. 

Take  notice  that  on  June  8,  1978,  at 
10  a.m.  an  informal  conference  will  be 
convened  of  all  interested  parties  to 
discuss  a  stipulation  that  is  required  to 
be  submitted  under  ordering  para- 
graphs (B),  (C),  and  (D)  of  Opinion 
No.  8.  Issued  February  21.  1978.  in  this 
proceeding.  The  conference  will  be 
held  in  a  hearing  room  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  this  proceeding 
and  any  procedural  matters  preparato- 
ry to  a  full  evidentiary  hearing  or  to 
make  commitments  with  respect  to 
such  issues  and  any  offers  of  settle- 
ment or  stipulations  discussed  at  the 
conference. 

Kenneth  F.  Plumb. 
I  Secretary. 

[FR  Doc.  78-16123  PUed  6-9-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-324] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

.Erratum  Notice  i 

Appltcotion 

June  2,  1978. 

Page  1,  caption:  Change  "Cn»78-334" 
to  read  'CP78-324".  Page  1.  line  3: 
Change  'CP78-334"  to  read  "CP78- 
324". 


Issued  May  23, 1978. 

Kenneth  F.  Plxtmb, 
Secretaru. 

[PR  Doc.  78-16124  FUed  6-9-78;  8:45  am] 


[6740-02] 

(Docket  No.  RP77-108] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
Notico  of  SottlonMnt  Cenforonco 

June  2, 1978. 

Take  notice  that  on  June  12,  1978,  at 
11  a.m.  an  Informal  conference  wUl  be 
convened  of  all  Interested  persons 
with  a  view  towards  settling  the  issues 
in  the  captioned  proceeding.  The  con- 
ference will  be  held  in  a  hearing  room 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 

Customers  and  other  Interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

AU  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  Issues  arising  in  this  proceeding 
and  any  procedural  matters  preparato- 
ry to  a  fULU  evidentiary  hearing  or  to 
make  commitments  with  respect  to 
such  issues  and  any  offers  of  settle- 
ment or  stipulations  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16125  FUed  6-9-78;  8:45  am] 


'See  43  FR  23646,  May  31.  1978.  FR  Doc. 
78-14979.  . 


[6740-02] 

[Docket  No.  RP77-107] 

UNITED  OAS  PIPE  UNE  CO. 

Notice  of  Settlement  Cenference 

June  2,  1978. 

Take  notice  that  on  June  13,  1978,  at 
10  a.m.  an  informal  conference  will  be 
convened  of  all  interested  persons 
with  a  view  towards  settling  the  issues 
In  the  captioned  proceeding.  The  con- 
ference will  be  held  in  a  hearing  room 
at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 

(Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  If 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  exi>ected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  this  proceeding 
and  any  procedural  matters  preparato- 
ry to  a  full  evidentiary  hearing  or  to 
make  commitments  with  respect  to 
such  issues  and  any  offers  of  settle- 


ment or  stipulations  discussed  at  the 
conference. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16126  FUed  6-9-78;  8:45  am] 
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[Docket  No.  ES78-37] 

UPPER  PENINSULA  POWER  CO. 

Application  by  Upper  Peninsula  Power  Co.  for 
Authorization  To  Ittue  Securities  Under  Sec' 
tion  204(a) 

June  5,  1978. 

Take  notice  that  on  May  23,  1978. 
Upper  Peninsula  Power  Co.  (Appli- 
cant) filed  an  application  with  the 
Federal  Energy  Regulatory  Commis- 
sion seeking  authority,  pursuant  to 
section  204(a)  of  the  Federal  Power 
Act.  to  issue  short-term  notes  of  an  ag- 
gregate principal  amount  of  up  to 
$11,000,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan, 
with  its  principal  business  office  at 
Houghton.  Mich.  The  Applicant  is  en- 
gaged in  the  electric  utility  business  in 
a  4.460  square  mile  area  in  the  upper 
peninsula  of  Michigan  with  a  popula- 
tion of  approximately  140.000. 

The  Applicant  has  proposed  to  issue 
unsecured  promissory  notes  of  a  prin- 
cipal amount  of  up  to  $11,000,000  out- 
standing at  any  one  time,  payable  to 
such  bank  or  banks  from  which  the 
Applicant  may  borrow,  for  periods  not 
exceeding  12  months  from  the  date  of 
original  issuance,  extension,  or  renew- 
al. The  notes  will  be  issued  on  or 
before  June  30.  1979.  and  will  have  a 
final  maturity  date  not  later  than 
June  30.  1980.  The  interest  rate  on 
such  notes  will  not  exceed  120  percent 
of  the  prevailing  prime  commercial 
rate  in  effect  from  time  to  time.  The 
notes  will  not  be  subject  to  resale  to 
the  public. 

The  proceeds  from  the  sale  of  the 
notes  will  be  used,  pending  permanent 
financing,  to  finance  the  continuation 
of  the  Applicant's  construction  pro- 
gram and  the  purchase  of  fuel  supplies 
through  June  30.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  the  Conunission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  June  16.  1978. 

Protests  will  be  considered  by  the 
Conunission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  a  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 


NOTICES 

file    with    the    Commission    and    are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-16127  Filed  6-9-78;  8:45  am] 


[6740-02] 

(Docket  No.  ES78-38] 

UPPER  PENINSULA  GENERATING  CO. 

Application  by  Upper  Peninsula  Generating 
Co.  for  Authorization  To  Issue  Securities 
Under  Section  204(a) 

June  5.  1978. 

Take  notice  that  on  May  23.  1978. 
Upper  Peninsula  Generating  Co.  (Ap- 
plicant) filed  an  application  with  the 
Federal  Energy  Regulatory  Commis- 
sion seeking  authority,  pursuant  to 
section  204(a)  of  the  Federal  Power 
Act.  to  issue  short-term  notes  and 
bankers'  acceptances  of  an  aggregate 
principal  amount  of  up  to  $40,000,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan, 
with  its  principal  business  office  at 
Houghton.  Mich.  The  Applicant  is  en- 
gaged in  generation  and  transmission 
of  electric  energy  for  sale  to  its 
owners.  Upper  Peninsula  Power  Co. 
and  Cliffs  Electric  Service  Co. 

The  Applicant  has  proposed  to  issue 
unsecured  promissory  notes  and  bank- 
ers' acceptances  of  a  principal  amount 
of  up  to  $40,000,000  outstanding  at 
any  one  time,  payable  to  such  bank  or 
banks  from  which  the  Applicant  may 
borrow,  for  periods  not  exceeding  12 
months  from  the  date  of  original  issu- 
ance, extension  or  renewal.  The  notes 
and  bankers'  acceptances  will  be 
issued  on  or  before  July  1.  1979,  and 
will  have  a  final  maturity  date  not 
later  than  July  1.  1980.  The  interest 
rate  on  such  notes  and  bankers'  accep- 
tances will  not  exceed  120  percent  of 
the  prime  rate  in  effect  at  the  time  of 
issue.  The  notes  and  bankers'  accep- 
tances will  not  be  subject  to  resale  to 
the  public. 

The  notes  and  bankers'  acceptances 
proposed  to  be  issued  would  be  in  addi- 
tion to  short-term  notes  of  an  aggre- 
gate principal  amount  not  exceeding 
$30,000,000  at  any  one  time,  which  the 
Applicant  may  issue  under  a  revolving 
credit  agreement  authorized  by  the 
Commission  in  docket  No.  E-9461. 

The  proceeds  from  the  sale  of  the 
notes  and  bankers'  acceptances  will  be 
used  for  the  purchase  of  coal  supplies 
through  July  1.  1980. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
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be  filed  on  or  before  June  16,  1978. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-16128  FUed  6-9-78;  8:46  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-473) 
COMMON  CARRIER  SERVICES  INFORMATION 

International  and  Satellite  Radio  Applkotiont 
Accepted  for  Filing 

June  5.  1978. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
Acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications  if,  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules,  Regulations 
and  its  Policies.  Final  action  will  not 
be  taken  on  any  of  these  applications 
earlier  than  31  days  following  the  date 
of  this  notice.  Section  309(d)(1).  Effec- 
tive March  6,  1978,  all  applications  ac- 
cepted for  filing  will  be  assigned  Call 
Signs.  However  these  assignments  are 
for  administrative  purposes  only  and 
do  not  in  any  way  prejudice  Commis- 
sion actions. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Satellite  Communications  Services 

309-CSG-R-78  Communications  SateUite 
Corp.  (WA20).  Andover.  Maine.  Renewal 
of  this  stations  license,  which  Includes 
ANDOVER  3.  until:  June  30.  1979. 

654-DSE-AL-78  Don  Corbitt.  d.b.a.  Cobre 
Valley  Cablevision  (KF94),  Globa.  Ariz. 
Application  for  consent  to  assignment  of 
license  from  Cobre  Valley  Cablevision  to 
Cablecom-General,  Inc. 

[FR  Doc.  78-16182  Filed  6-9-78:  8:45  am] 

[6720-01]  jj 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-49] 

FIRST  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION  OF  SUFFOLK,  VA. 

Notice  of  Approval  of  Conversion  Application 
Notice  of  Final  Action 

June  7,  1978. 
Notice  is  hereby  given  that  on  May 
18,  1978,  the  Federal  Home  Loan  Bank 
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Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  78-310 
approved  the  application  of  First  Fed- 
eral Savings  and  Loan  Association  of 
Suffolk.  Suffolk,  Va.  for  permission  to 
convert  to  a  Virginia  stock  association. 
Copies  of  the  application  are  available 
for  inspection  at  the  Office  of  the  Sec- 
retary of  said  Corporation,  1700  G 
Street  NW.,  Washington,  D.C.  20552, 
and  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Fed- 
eral Home  Loan  Bank  of  Atlanta,  260 
Peachtree  Station  NW.,  Atlanta,  Ga. 
30343. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 
[PR  Doc.  78-16186  Piled  6-9-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 

O'CONNELL  DISTRIBUTING  CO.,  INC 
Notice  of  Agreoments  Filod 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat,  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
Puerto  Rico.  Interested  parties  may 
submit  comments  on  each  agreement, 
including  requests  for  hearing,  to  the 
Secretary,  Federal  Maritime  Commis- 
sion. Washington,  D.C.  20573,  on  or 
before  July  3,  1978.  Comments  should 
include  facts  and  arguments  concern- 
ing the  approval,  modification,  or  dis- 
approval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos.:  T-2966-2,  T-2966-A-1 
and  T-2966-B-1. 


NOTICES 

Filing  Party:  Mr.  J.  L.  Haskell,  acting  mu- 
nicipal port  director,  500  North  Harbor 
Drive,  Milwaukee,  Wis.  53202. 

Summary:  O'Connell.  Distributing  Co., 
Inc.,  (ODC)  and  the  Domtar  Industries, 
Inc.,  (Domtar)  have  filed  a  single  document 
amending  Agreements  Nos.  T-2966,  T-2966- 
A  and  T-29S6-B.  The  document  provides  for 
ODC's  assignment  of  its  right,  title  and  in- 
terest in  the  following  agreements:  (1) 
Agreement  No.  T-2966,  as  amended,  which 
provides  for  the  lease  of  a  port  terminal  fa- 
cility designated  as  Municipal  Bulk  Termi- 
nal No.  1;  (2)  Agreement  No.  T-2966-A 
which  provides  for  the  lease  of  Jones  Island 
Dock  and  property  containing  approximate- 
ly 4.004  acres;  and  (3)  Agreement  No.  T- 
2966-B  which  provides  for  the  lease  of  1.13 
acres  of  land  located  south  of  east  Bay 
Street.  The  City  of  Milwaukee  consents  and 
approves  of  the  assignment  by  ODC  to 
Domtar.  The  modification  bears  the  num- 
bers PMC  Nos.  T-2966-2,  T-2966-A-1  and  T- 
2966-B-l,  respectively. 

Agreements  Nos.:  T-2966-3  and  T-2966-B- 
2. 

Piling  Party:  Mr.  J.  L.  Haskell,  acting  mu- 
nicipal port  director,  500  North  Harbor 
Drive,  Milwaukee,  Wis.  53202. 

Summary:  City  of  Milwaukee  (City)  and 
Domtar  Industries,  Inc.,  (Domtar)  have  filed 
a  single  document  amending  Agreements 
Nos.  T-2966  and  T-2966-B.  The  agreement 
modifies  Agreement  No.  T-2966  between  the 
parties  which  provides  for  the  lease  of  Mu- 
nicipal Terminal  No.  1.  The  purpose  of  the 
agreement  Is  as  follows:  (1)  provide  for  the 
relocation  of  Domtar  In  the  event  City  de- 
termines to  introduce,  on  Municipal  Termi- 
nal No.  1,  a  competitive  stevedoring  business 
handling  breakbulk  cargo  and  containers; 
(2)  increase  minimum  guaranteed  annual 
rental  to  $25,000  payable  in  equal  monthly 
installments  of  $2,083.34;  (3)  delete  para- 
graph 4  of  the  basic  agreement  providing 
for  Domtar  to  furnish  a  cash  deposit,  nego- 
tiable securities  or  letter  of  credit  with  re- 
spect to  the  payment  of  rent;  and  (4)  in- 
crease the  load  limitation  to  750  pounds  per 
square  foot.  In  addition,  the  agreement 
modifies  Agreement  No.  T-2966-B  which 
provides  for  the  lease  of  1.13  acres  of  land 
located  south  of  East  Bay  Street.  The  pur- 
pose of  the  modification  is  to:  (1)  increase 
the  monthly  rental  to  $489.76;  and  (2)  con- 
vert the  month-to-month  lease  to  a  lease 
which  expires  May  31,  1980.  The  modifica- 
tion bears  the  numbers  PMC  Nos.  T-2966-3 
and  T-2966-B-2,  respectively. 
Agreement  No.  T-3014. 
Piling  party:  Mr.  Karl  B.  Eckhardt.  Jr.. 
vice  President,  general  Manager,  Atlantic  di- 
vision. Prudential  Lines,  Inc.,  One  World 
Trade  Center,  Suite  3601,  New  York,  N.Y. 
10048. 

Summary:  Agreement  No.  T-3014,  be- 
tween Compania  Anonima  Venezolana  E>e 
Navegacion  (CAVN),  Compania  Peruana  De 
Vapores  (CPV)  and  Prudential  Lines.  Inc. 
(Prudential),  provides  for  the  sharing  on  a 
tonnage  basis,  of  a  leasehold  expenses  (in- 
cluding rent)  of  Pier  1,  Brooklyn.  N.Y.. 
under  a  joint  lease  with  the  Port  Authority 
of  New  York  and  New  Jersey  (known  as 
P.M.C.  Agreement  No.  T-3658).  and  the 
sharing,  on  the  same  basis,  of  any  revenues 
from  use  of  the  pier  by  others.  Universal 
Marine  Service  Corp.  will  provide  stevedor- 
ing at  the  Pier  under  separate  contract  with 
Prudential.  CAVN  and  CPV.  CAVN  will  ad- 
minister the  various  affairs  related  to  the 
joint  terminal  lease  by  the  parties  as  the 
representative  for  the  parties. 


Agreement  No.  T-3658. 

Filing  Party:  Albert  B.  Dearden,  deputy 
chief,  leases  and  operating  agreements  divi- 
sion. The  Port  Authority  of  New  York  and 
New  Jersey,  One  World  Trade  Center.  New 
York.  N.Y.  10048 

Summary:  Agreement  No.  T-3658,  be- 
tween the  Port  Authority  of  New  York  and 
New  Jersey  (Port)  and  Prudential  Lines, 
Inc.,  C.A.  Venezolana  de  Navegacion  and 
Compania  Peruana  de  Vapores  (collectively 
called  "the  Lines"),  provides  for  the  month- 
to-month  lease  of  Pier  1  at  the  Brooklyn- 
Port  Authority  Marine  Terminal.  New  York, 
N.Y.,  for  use  by  the  Lines  as  a  public  marine 
terminal  facility.  As  compensation,  the 
Lines  will  pay  the  Port  the  greater  of  $2 
multiplied  by  the  revenue  tons  handled  at 
the  facility,  or  $327,750  per  annum,  not  to 
exceed  a  maximum  annual  payment  of 
$655,500.  The  Lines  will  be  subject  to  all 
Port  rules  and  regulations,  including  tariffs, 
and  will  have  the  exclusive  right  to  collect 
warfage  and  dockage  from  aU  vessels  calling 
at  the  facility. 

Agreement  No.  T-3659. 

Piling  Party:  Mr.  Richard  L.  Landes, 
deputy  city  attorney.  City  Hall.  333  West 
Ocean  Boulevard,  Long  Beach,  Calif.  90802. 

Summary:  Agreement  No.  T-3659.  be- 
tween City  of  Long  Beach  and  Marine  Ter- 
minals Corporation  (MTC).  provides  for  the 
five-year  lease  of  approximately  70,270 
square  feet  together  with  an  office  building 
and  a  garage  and  gear  storage  building  lo- 
cated in  the  Harbor  District  of  Long  Beach. 
Calif.  The  premises  will  be  used  for  the  stor- 
age and  maintenance  of  stevedoring  equip- 
ment, for  vehicular  parking,  for  the  oper- 
ation of  an  office,  and  for  other  pruposes  in- 
cidental to  MTC's  stevedoring,  container 
freight  station  and  terminal  operations  busi- 
ness. As  compensation,  MTC  will  pay  $3,640 
per  month  as  rental  plus  utility  charges. 
Upon  approval.  Agreement  No.  T-3659  will 
supersede  Agreement  No.  T-2783. 

Agreement  No.  2846-37. 

Filing  Party:  David  C.  Jordan.  Esq..  Billig. 
Sher  &  Jones.  P.C.  2033  K  Street  NW.. 
Washington.  D.C.  20006. 

Summary:  Agreement  No.  2846-37  would 
amend  Article  24  of  the  West  Coast  of  Italy. 
Sicilian  and  Adriatic  Ports/North  Atlantic 
Range  Conference  Agreement  (WIN AC)  to 
(1)  provide  that  conference  expenses  shall 
be  allocated  among  the  member  lines  as 
they  shall  by  a  four-fifths  vote  determine, 
and  (2)  increase  the  dual  deposit  for  current 
conference  expenses  required  of  member 
lines  from  500,000  Italian  lire  and  four  hun- 
dred dollars  ($400)  to.  respectively,  three- 
million  Italian  lire  and  three  thousand  four 
hundred  dollars  ($3,400). 

Agreement  No.  8900-9. 

Filing  Party:  John  R.  Attanasio,  Esq., 
billig.  Sher  &  Jones.  P.C.  Suite  300.  2033  K 
Street  NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  8900-9  would 
expand  the  scope  of  the  "8900"  Lines  Rate 
Agreement  to  provide  for  the  movement  of 
cargo  under  through  bUls  of  ladirig  to  interi- 
or points  in  Bahrain.  Iran,  Iraq,  Kuwait, 
Oman,  Qatar,  Saudi  Arabia,  and  the  United 
Arab  Emirates.  In  addition,  the  instant 
agreement  provides  that  the  parties  may  ( 1 ) 
enter  into  arrangements  with  inland  carri- 
ers; (2)  agree  on  rates,  rules,  charges,  classi- 
fications, practices,  etc.,  or  any  other  matter 
ancUlsu'y  to  the  transportation  and  handling 
of  intermodal  shipments;  and  (3)  individual- 
ly alter  any  rate.  rule,  charge,  etc.  agreed 
upon  with  respect  to  the  movement  of  cargo 
to  inland  points  on  48  hours'  notice  to  the 
other  parties. 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  7, 1978. 

Francis  C.  Hurney, 
Secretary. 
[FR  Etoc.  78-16200  FUed  6-9-78;  8:45  am] 


[6730-01] 


SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC;  FINANCIAL  RESPONSIBILITY  TO 
MEET  LIABILITY  INCURRED  FOR  DEATH  OR 
INJURY  TO  PASSENGERS  OR  OTHER  PER. 
SONS  ON  VOYAGES 

Ittuanc*  of  Cortificato 

Notice  Is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet  Li- 
ability Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voy- 
ages pursuant  to  the  provisions  of  Sec- 
tion 2,  Pub.  L.  89-777  (80  Stat.  1356, 
1357)  and  Federal  Maritime  Commis- 
sion General  Order  20,  as  amended  (46 
CFR  540): 

Delta  Steamship  Lines,  Inc.,  1700  Interna- 
tional Trade  Mart,  New  Orleans.  La. 
70150. 

Dated:  June  7,  1978. 

P'rancis  C.  Hurney, 
Secretary. 
[PR  Doc.  78-16198  Piled  6-9-78;  8:45  am] 


[6730-01] 

SECURITY  FOR  THE  PROTECTION  OF  THE 
PUBLIC;  INDEMNIFICATION  OF  PASSENGERS 
FOR  NONPERFORMANCE  OF  TRANSPORTA- 
TION 

Utuonco  of  Cortificato 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  Certificate 
of  Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonper- 
formance of  Transportation  pursuant 
to  the  provisions  of  section  3,  Pub.  L. 
89-777  (80  Stat.  1357,  1358)  and  Feder- 
al Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540): 

Delta  Steamship  Lines,  Inc.,  1700  Interna- 
tional Trade  Mart,  New  Orleans,  La. 
70150. 

Dated:  June  7,  1978. 

Francis  C.  Hurney, 
Secretary. 
CFR  Doc.  78-16199  PUed  6-9-78;  8:45  am] 


NOTICES 

[1505-01] 

FEDERAL  TRADE  COMMISSION 

OGARETTE  TESTING  RESULTS 
Tar  and  NicoHno  Centont 

Correction 

In  FR  Doc.  78-14547  appearing  at 
page  22768  of  the  issue  of  Friday,  May 
26,  1978,  at  page  22770  under  the 
brand  name  "Vantage",  the  second 
listing  for  "King  size,  filter"  should 
read  "King  size,  filter,  menthol"  and 
the  listing  for  "100  mm,  filter, 
menthol"  should  read  "100  mm, 
filter". 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  66;  Docket  No.  ER-78- 
337] 

FEDERAL  ENERGY  REGULATORY  PROCEEDING, 
PUBLIC  SERVICE  COMPANY  OF  NEW  MEXICO 

Prepotod  Intorvontion  in  Utility  Roto 
Proceeding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  Federal  Energy  Regula- 
tory Commission  involving  an  applica- 
tion of  Public  Service  Company  of 
New  Mexico  for  an  increase  in  rates 
charged  for  wholesale  electric  ser\'ice. 
The  Administrator  of  General  Services 
represents  the  interests  of  the  execu- 
tive agencies  of  the  United  States  Gov- 
ernment as  consumers  of  electricity 
services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0726,  on  or  before 
July  12,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C. 
481(a)(4)).) 

Dated:  May  31,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[PR  Doc.  78-16089  Piled  6-9-78;  8:45  am] 
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[6820-24]  i| 

(Intervention  Notice;  Docket  No.  78^3514] 

UTAH  PUBLIC  SERVICE  COMMISSION,  UTAH 
POWER  A  LIGHT  CO. 

Propotod  Intorvontion  in  Utility  Rata 
Precooding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  Utah  Public  Service 
Commission  involving  an  application 
of  the  Utah  Power  &  Light  Co.  for  an 
increase  in  rates  charged  for  intrastate 
electric  service.  The  Administrator  of 
General  Services  represents  the  inter- 
ests of  the  executive  agencies  of  the 
United  States  Government  as  consum- 
ers of  electric  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry.  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  F 
Streets  NW,  Washington,  D.C.  20405, 
telephone  202-566-0726.  on  or  before 
July  12,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding.  • 

(Sec.  201(aK4),  Federal  Property  and  Ad- 
ministrative Ser%ices  Act.  (40  U.S.C. 
481(a)(4)).)  I 

Dated:  May  31,  1978.  ^ 

Jay  Solomon, 
Administrator  of 
General  Services. 
[PR  Doc.  78-16090  Piled  6-9-78;  8:45  am] 


[4110-12] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  tho  Socrotary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Orgonixotion,  Functions  and 
Delegotiont  of  Authority 

Part  S  (Social  Security  Administra- 
tion) of  the  Statement  of  Organiza- 
tion, F\inctions  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare,  33  FR  5836- 
5837,  dated  April  16,  1968,  as  amended, 
including  as  pertinent  here,  the  addi- 
tional amendments  made  by  38  FR 
15648,  dated  June  14,  1973;  38  FR 
32828,  dated  November  28,  1973;  39  FR 
37796,  dated  October  24,  1974;  40  FR 
42233,  dated  September  11,  1975;  and 
41  FR  52724  dated  December  1.  1976. 
is  hereby  further  amended  to  add  the 
following  subsection  at  the  end  of  the 
section  on  Delegations  of  Authority  to 
the  Commissioner  of  Social  Security: 

Authority  vested  in  the  Secretary  under  sec- 
tion 405  of  Pub.  L  95-216,  enacted  on  De- 
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cember  20,  1977.  which  authorizes  and  dir- 
ects the  Secretary  to  pay  States  amounts 
equal  to  the  amounts  expended  by  States 
for  erroneous  supplementary  payments  to 
aged,  blind  or  disabled  individuals  where  it 
has  been  determined,  through  an  audit  by 
the  Department  of  Health,  Education,  and 
Welfare,  which  has  been  reviewed  and  con- 
curred in  by  the  Department's  Inspector 
General,  that:  such  erroneous  State  pay- 
ments were  paid  during  calendar  year  1974, 
pursuant  to  an  agreement  with  the  particu- 
lar State  under  section  212(a)  of  Pub.  L.  93- 
66.  or  paid  by  that  State  as  an  optional 
State  supplementation,  as  defined  in  section 
1616  of  the  Social  Security  Act;  such  pay- 
ments were  made  as  a  result  of  the  State's 
good  faith  reliance  on  erroneous  or  inco- 
plete  information  supplied  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
through  the  State  data  exchange,  or  good 
faith  reliance  on  incorrect  supplemental  se- 
curity income  benefit  payments;  and  recov- 
ery of  such  State  payments  would  be  impos- 
sible or  unreasonable. 

This  delegation  is  effective  as  of  the 
date  that  this  General  Notice  thereof 
is  published  in  the  Federal  Register 
(June  12,  1978).  The  Commissioner  or 
Acting  Commissioner  of  Social  Securi- 
ty may  redelegate  this  authority.  Any 
actions  taken  prior  to  the  date  that 
notice  of  this  delegation  is  published 
in  the  Federal  Register,  by  the  Com- 
missioner, the  Acting  Commissioner, 
or  any  other  properly  authorized  SSA 
official  which,  in  effect,  involve  the 
exercise  of  authority  formally  delegat- 
ed by  this  document,  are  hereby  af- 
firmed and  ratified. 

Dated:  May  29.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 
[FR  Doc.  78-16148  Filed  6-9-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th*  S«cr«tary 

[Docket  No.  N-78-878] 

PROPOSED  NEW  SYSTEMS  OF  RECORDS 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  proposed  new  sys- 
tems of  records. 

SUMMARY:  As  required  by  law  (5 
U.S.C.  552a),  the  Secretary  is  publish- 
ing for  comment  three  new  systems  of 
records  that  are  maintained  by  the 
Department.  The  proposed  new  rec- 
ords  systems  are:  (1)  "Executive  Per- 
sonnel Piles"  consisting  of  skills  and 
attributes  data  pertaining  to  executive 
Staff.  (2)  "Telephone  Numbers  of 
HUD  Officials"  consisting  of  names, 
titles,  and  home  phone  numbers  of  ex- 
ecutive officials,  and  (3)  "Adverse  and 
Disciplinary  Actions  and  Employee 
Grievance  Records"  consisting  of  rec- 
ords affecting  individual  employees. 


I 


OTICES 


EFFECTIVE  DATE:  These  systems 
shall  become  effective  as  proposed 
without  further  notice  on  July  12. 
1978,  unless  comments  are  received  on 
or  before  July  12.  1978.  which  would 
result  in  a  contrary  determination. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal,  Department- 
al Privacy  Act  Officer.  202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
Reports  describing  these  new  systems 
are  being  filed,  concurrently  with  this 
publication,  with  the  Speaker  of  the 
House,  the  president  of  the  Senate, 
and  the  Office  of  Management  and 
Budget.  The  Department  requested  a 
waiver  of  the  Office  of  Management 
and  Budget  60-day  advanced  notice  re- 
quirement because  these  systems  ex- 
isted prior  to  September  27.  1975.  A 
notice  for  each  of  these  systems  was 
omitted  from  the  original  notices  pub- 
lished on  August  28,  1975,  at  40  FR 
29729,  due  to  administrative  oversight 
and  suspending  operation  of  these  sys- 
tems would  adversely  affect  the  public 
interest. 

The  prefatory  statement  containing 
general  routine  uses  applicable  to  all 
of  the  Department's  systems  of  rec- 
ords was  published  at  42  FR  54756 
(October  7,  1977).  Appendix  A  which 
lists  the  addresses  of  HUD's  field  of- 
fices was  published  at  42  Fr  54777  (Oc- 
tober 7,  1977). 

It  is  hereby  certified  that  the  eco- 
nomic impact  of  this  proposed  notice 
has  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  A-107. 

HlJD/DEPT-55 

System  name:    ' 
Executive  Personnel  Files. 

System  locatione 
Headquarters  office. 

Categories  of  individuals  covered  by  the 
system: 

Executive  employees,  namely,  execu- 
tive levels,  supergrades,  schedule  C's, 
experts  and  consultants,  field  office  di- 
rectors, and  high  potential  senior  level 
employees. 

Categories  of  records  in  the  system: 

Data  pertaining  to  experience,  train- 
ing, education,  achievements,  personal 
activities,  potential  and  career  objec- 
tives, and  evaluation  of  these  skills 
and  attributes. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

See  routine  uses  paragraph  in  pref- 
atory statement.  Other  routine  uses; 
to  former  employers,  education,  insti- 
tutions, and  references  for  informa- 
tion verification. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 
Paper  records  in  file  cabinets. 

Retrievability: 

Name  of  applicant  or  HUD  organiza- 
tion. 


Safeguards: 

Records  are  maintained  in  locakable 
file  cabinets  with  access  limited  to  au- 
thorized personnel. 

Retention  and  disposal: 

Retained  during  active  status  and 
then  disposed,  usually  3  years. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW..  Wash- 
ington, D.C. 20410. 

Notification  procedure: 

For  Information,  assistance,  or  inqui- 
ry about  the  existence  of  records,  con- 
tact the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
given  In  appendix  A. 

Record  access  procedure: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act  of- 
ficer at  the  headquarters  location. 
This  location  is  given  in  appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individuals 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
officer  at  the  headquarters  location. 
This  location  is  given  in  appendix  A. 
(ii)  In  relation  to  appeals  of  initial 
denials,  the  HUD  departmental  priva- 
cy appeals  officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

Record  source  categories: 

Subject  individuals,  former  employ- 
ers and  references. 

HUD/DEPT-56 

System  name: 

Telephone  Numbers  of  HUD  Offi- 
cials. 


System  location: 
Headquarters  office. 
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Categories  of  individuals  covered  by  the 
aystem: 

HUD  senior  staff  officials. 

Categories    of    records    eoTcred    by    the 

•ystenu 

Name,  title,  and  home  phone 
number. 

Routine  uses  of  records  maintained  in  tlip 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

See  routine  uses  paragraph  in  pre- 
factory  statement.  Other  routine  uses; 
Executive  Office  of  the  President  for 
identification  and  commimlcation  with 
key  staff. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

,     Bookcase  of  Director,  Office  of  Ex- 
ecutive Secretariat, 

Retrievability: 
Office,  name,  and  title. 

Safeguards: 

Records  are  maintained  in  lockable 
room  with  access  limited  to  authorized 
personnel. 

Retention  and  disposal: 

Records  are  revised  as  personnel  and 
telephone  numbers  change.  When  rec- 
ords aire  revised,  older  records  are  de- 
stroyed. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW..  Wash- 
ington, D.C.  20410. 

Notification  procedure; 

For  information,  assistance,  or  inqui- 
ry about  the  existence  of  records,  con- 
tact the  Privacy  Act  officer  at  the 
headquarters  location,  in  accordance 
with  24  CFR  Part  16.  This  location  is 
given  in  appendix  A. 

Record  access  procedure: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  Individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
Is  required,  contact  the  Privacy  Act  of- 
ficer at  the  headquarters  location. 
This  location  is  given  in  appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individuals 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
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officer  at  the  headquarters  location. 
This  location  Is  given  in  appendix  A; 
(ii)  in  relation  to  appeals  of  intitial 
denials,  the  HUD  departmental  priva- 
cy appeals  officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

Record  sonrce  categories: 
Subject  individuals. 

HUD/DEPr-57 
System  name: 

Adverse  and  Disciplinary  Action  and 
Employee  Grievance  Records. 

System  location: 

Many  regional,  area,  and  Insuring  of- 
fices, as  well  as  the  headquarters 
office,  maintain  fUes  of  this  type.  For 
a  complete  listing  of  these  offices, 
with  addresses,  see  appendix  A. 

Categories  of  individuals  covered  by  tlie 
system: 

Present  and  former  HUD  employees. 

Categories  of  records  in  the  system: 

Records  contain  information  or  doc- 
imients  relating  to  a  decision  or  deter- 
mination made  by  HUD  affecting  an 
individual.  Records  Include  classifica- 
tion appeals,  performance  grievance 
fUes.  adverse  action  files,  and  negative 
determinations  Ih  acceptable  level  of 
competence  (denial  of  wl thin-grade  in- 
creases). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  routine  uses  paragraphs  in  pref- 
atory statement.  Other  routine  uses: 
to  non-HUD  grievance  examiners  to 
adjudicate  employee  grievances;  to 
Civil  Service  Commission  to  adjudicate 
appeals. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Pile  folders. 

Retrievability: 

Name  of  subject. 

Safeguards: 

Piles  are  maintained  in  lockable  file 
cabinets  and  desks  with  access  limited 
to  authorized  persons. 

Retention  and  disposal: 

Adverse  action  files  retained  for  4 
years  after  case  is  closed  and  then  de- 
stroyed; grievance  files  retained  for  3 
years  after  case  Is  closed  unless  case 
goes  to  arbitration  and  therefore  re- 
tained for  5  years  after  case  is  closed. 


25387 


System  manager  and  address: 

Director.  Office  of  Organization  and 
Management  Information.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 451  Seventh  Street  SW.,  Wash- 
ington. D.C. 20410. 

Notification  procedure: 

For  Information,  assistance,  or  Inqui- 
ry about  existence  of  records,  contact 
the  Privacy  Act  officer  at  the  appro- 
priate location,  in  accordance  with  24 
CFR  Part  16.  A  list  of  all  locations  is 
given  in  appendix  A.  ■■ 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act  of- 
ficer at  the  appropriate  location.  A  list 
of  all  locations  is  given  in  appendix  A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  In  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
officer  at  the  appropirate  location.  A 
list  of  all  locations  is  given  in  appendix 
A;  (ii)  in  relations  to  appeals  of  initial 
denials,  the  HUD  departmental  priva- 
cy appeals  officer.  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

Record  source  categories: 

Subject  Individual,  supervisors, 
other  HUD  officials,  HUD  investiga- 
tion files  and  pay  and  leave  records  of 
employees,  and  Civil  Service  Commis- 
sion. 

(5  U.S.C.  552a.  88  Stat.  1896:  sec.  7(d)  De- 
partment of  HUD  Act  (42  U.S.C.  3535  (d)).) 

Issued  at  Washington,  D.C.  May  26, 
1978. 

Patricia  Roberts  Harris. 

Secretary  of  Housing 
and  Urban  Development 
[FR  Doc.  78-16197  FUed  6-9-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  WiMlif*  Scrvica 
THREATENED  SPE<3ES  PERAAIT 


Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  Interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
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17.11  as  [T(C/P)1.  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
doctiments  are  available  to  the  public 
during  normal  business  hours  in  Room 
534,  1717  H  Street  NW..  Washington, 
D.C.,  or  by  writing  to  the  Director, 
U.S.  Pish  and  Wildlife  Service  (WPO). 
Washington.  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  July  12,  1978  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Clifford  M.  Elbert.  12520  Kent  Kangley 
Road.  Kent,  Wash.  98031,  PRT  2-2537. 

Applicant:  W.  Grady  Port  II,  17191  Hillwood 
Drive.  Yorba  Linda,  Calif.  92686,  PRT  2- 
2533. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  file  number  when  submitting 
comments. 

Dated:  Jime  7, 1978. 

•    '  DONAU)  G.  DONAHOO, 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-16172  PUed  6-9-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPEQES  PERMIT 

R*c*ipt  of  Application 

Applicant:  National  Zoological  Park,  Wash- 
ington, D.C.  20008. 

The  applicant  requests  a  permit  to 
take  (capture)  4-6  female  prairie  dogs 
(.Cynomys  parvidens)  in  Utah  with  the 
assistance  of  the  Utah  Division  of 
Wildlife  Resources,  for  enhancement 
of  propagation.  Humane  care  and 
treatment  during  transport  has  been 
indicated  by  the  applicant. 

Documients  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2539.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  July  12, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  7,  1978. 

DONAU)  G.  DONAHOO. 

Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-16174  PUed  6-9-78;  8:45  am] 


NOTICES 

[4310-55]  I 

ENOANGERiD  SPEOES  PERMIT 

Receipt  of  Application 

Applicant:  B.  Riley  McClelland,  School  of 
Forestry.  University  of  Montana,  Mis- 
soula. Mont.  59812. 

The  applicant  requests  a  permit  to 
take  (capture)  bald  eagles  (.Haliaeetua 
leucocephalus)  for  banding  and  mark- 
ing in  Glacier  National  Park. 

Document  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  niunber  PRT  2-2552.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  July  12, 
1978.  Please  refer  to  the  fUe  number 
when  submitting  comments. 

Dated:  June  7.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-16175  PUed  6-9-78;  8:45  ami 


[4310-55] 

ENDANGERED  SPEOES  PERMIT 

Notico  of  Receipt  of  Application 

Applicant:  Winston  Paul  Smith,  Depart- 
ment of  Fisheries  and  WUdfish,  Nash 
HaU,  Corvallls.  Oreg.  97331. 

The  applicant  requests  a  permit  to 
take  (capture)  and  salvage  Columbian 
white-tailed  deer  (Odocoileus  virgin- 
iantis  leucurus)  for  scientific  research 
in  Douglas  County,  Oreg.  Deer  will  be 
captured  using  box  traps  or  immobiliz- 
ing drugs  in  order  to  take  measure- 
ments and  mark  with  observation  and/ 
or  radio  collars. 

Document  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
WQdlife  Service  (WPO).  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2551.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  July  12. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  June  7,  1978. 

Donald  G.  Donahoo. 
Chief,  Permit  Branch 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-16173  PUed  6-9-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

tTA-201-341 

CERTAIN  R$HINO  TACKLE 

Chanfo  of  Hearing  Ikrte  and  Notice  of  Hearing 
Time  and  Site 

Notice  is  hereby  given  that  the  date 
for  the  public  hearing  in  the  Conmiis- 
sion's  Investigation  No.  TA-201-34. 
Certain  Fishing  Tackle,  an  investiga- 
tion under  section  201(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2251(b)).  previ- 
ously announced  by  public  notice  in 
the  Federal  Register  of  April  4,  1978 
(43  FR  14156).  as  beginning  on  Tues- 
day. June  13,  1978,  has  been  changed 
to  Tuesday,  Jime  27,  1978. 

The  public  hearing  will  commence  at 
9:30  ajn..  C.D.T.  in  Chicago,  111.,  in 
Room  3619  of  the  Federal  Building, 
230  South  Dearborn  Street.  Requests 
for  appearances  at  he  hearing  should 
be  received  In  writing  by  the  Secretary 
of  the  Commission  at  his  office  at  701 
E  Street  NW.,  Washington,  D.C.  20436, 
not  later  than  noon  of  Thursday,  June 
22.  1978. 

Inspection  of  the  petitioTL  The  peti- 
tion filed  in  this  matter  is  available  for 
public  ins[>ection  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Wash- 
ington. D.C.  20486,  and  at  the  New 
York  City  office  of  the  U.S.  Interna- 
tional Trade  Commission  located  at  6 
World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  June  7, 1978. 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  78-16213  PUed  6-9-78;  8:45  am) 


[7020-02] 

[Investigation  No.  337-TA-44] 

CERTAIN  ROLLER  UNITS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  will  be  held  in  con- 
nection with  the  above-styled  investi- 
gation at  10  a.m.  on  June  21.  1978,  in 
the  Hearing  Room  of  the  Administra- 
tive Law  Judge,  Room  610,  Bicenten- 
nial BuUding,  600  E  Street  NW.,  Wash- 
ington, D.C.  On  or  before  June  15, 
1978,  the  parties  will  have  completed 
service  of  prehearing  conference  state- 
ments by  order  of  the  Presiding  Offi- 
cer. The  purpose  of  this  prehearing 
conference  is  to  review  such  state- 
ments, complete  the  exchange  of  ex- 
hibits, and  resolve  any  other  necessary 
matters  in  preparation  for  the  hear- 
ing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at  10 
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ajn.  on  June  27.  1978.  in  the  Hearing 
Room  of  the  Administrative  Law 
Judge.  Room  610,  Bicentennial  Build- 
ing. 600  E  Street  JTW.,  Washington, 
D.C,  and  will  continue  dally  until 
completed. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  notice  in  the 
Federal  Register. 

Issued  June  2,  1978. 

Judge  Donald  K.  Dttvall, 
Presiding  Officer. 
[PR  Doc.  78-16214  PUed  6-9-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

THEATRE  ADVISORY  PANEL 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
K  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Theatre  Advisory  Panel  to  the  Nation- 
al Council  on  the  Arts  will  be  held 
June  23,  1978,  from  9:30  a.m.  to  5:30 
p.m.;  June  24,  1978,  from  9:30  a.m.  to 
5:30  p.m.;  and  June  25,  1978,  from  9:30 
a.m.  to  5  p.m.,  at  the  Essex  House,  160 
Central  Park  South,  New  York,  N.Y. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  25,  1978 
from  1:30  p.m.  to  5  pjn.  The  topic  of 
discussion  will  be  program  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  June  23,  1978,  from  9:30  a.m.  to 
6:30  p.m.;  June  24,  1978,  from  9:30  a.m. 
to  5:30  p.m.;  and  June  25,  1978.  from 
9:30  a.m.  to  1:30  p.m..  are  for  the  pur- 
pose of  Panel  review,  discussion,  evalu- 
ation, and  reconunendation  on  applica- 
tions for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amend- 
ed, including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  wiU  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

Dated:  Jvine  2,  1978. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel  Operation.  National  En- 
dowment for  the  Arts. 
[FR  Doc.  78-16178  PUed  6-9-78;  8:45  am] 


NOTICES 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COAdMITTEE  ON  REAaOR  SAFE- 
GUARDS  SUBCOMMITTEE  ON  NAVAL  REAC- 
TORS/NAVAL OPERATIONS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039,  2232b.) 
the  ACRS  Subcommittee  on  Naval  Re- 
actors/Naval Operations  will  meet  on 
June  29,  at  the  Kenneth  H.  Kesselring 
Site,  a  U.S.  Government-owned  reser- 
vation in  Saratoga  County,  N.Y.  This 
meeting  will  be  closed  to  the  public. 

The  Subcommittee  will  meet  in 
closed  session  with  its  consultants, 
members  of  the  NRC  staff,  representa- 
tives of  the  Division  of  Naval  Reac- 
tors, Department  of  Energy  (DOE), 
and  their  contractors,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  related  to  pro- 
posed operation  of  the  S8G  prototype. 
The  discussion  of  the  S8G  prototype 
will  be  based  on  documents  classified 
as  confidential  restricted  data  as  de- 
fined by  the  Atomic  Energy  Act  of 
1954. 

I  have  determined  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92-463 
that  it  is  necessary  to  close  this  meet- 
ing which  will  consist  of  matters  spe- 
cifically exempted  from  disclosure  by 
statute  (5  U.S.C.  552b(c)(l)). 

Dated:  June  7, 1978. 

John  C  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc  78-16166  FUed  6-9-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  THE  NEW 
ENGLAND  POWER  COMPANY  NUCLEAR 
PROJECT,  NEP  UNITS  I  AND  2 

Meeting 

The  ACRS  Subcommittee  on  the 
New  England  Power  Co.  Nuclear  Proj- 
ect, NEP  units  1  and  2,  will  hold  a 
meting  on  June  28-29,  1978,  at  the 
Cranston  Hilton  Irm,  Route  lA.  Cran- 
ston, R.I.  02905.  to  review  the  applica- 
tion of  the  New  England  Power  Co.  for 
a  permit  to  construct  units  1  and  2  of 
this  project. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
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ments  should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting  shall  be 
as  follows:  Wednesday.  June  28,  1978—6 
p.m.  until  the  conclusion  of  business.  Thurs- 
day. June  29,  1978—8  a.m.  until  the  conclu- 
sion of  business. 

The  Subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  executive 
session,  the  Subcommittee  wUl  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  New  England  Power  Co..  and  their 
consultants,  pertinent  to  this  review. 

The  Subcommittee  may  then  caucus 
to  determine  whether  the  matters 
identified  in  the  initial  session  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
fuU  Committee. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  Is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C  552b(c)(4)). 

F*urther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Robert  L.  Wright,  Jr.,  telephone  202- 
634-1919,  t>etween  8:15  a.m.  and  5  p.m., 
e.d.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555, 
and  at  the  Cross  Mill  Public  library. 
Old  Post  Road,  Charlestown,  R.L 
02831. 

Dated:  June  7, 1978. 

John  C  Hoylb, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-16165  FUed  6-9-78;  8:46  am] 
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[Docket  No.  50-334] 

OUQUESNE  UCMT  COMPANY,  ET  AL.  (BEAVER 
VALLEY  POWEI  STATION,  UNIT  NO.  1) 

AMignnMnt  «f  Atonic  Sofaty  and  LicafHing 
App««l  Beard 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  spent 
fuel  pool  modification  proceeding: 

Alan  S.  Rosenthal.  Chairman 
Dr.  John  H.  Buck 
Dr.  W.  Reed  Johnson 

Dated:  June  5.  1978. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 
(FR  Doc.  78-16078  PUed  6-9-78;  8:45  am] 


[7590-01] 

(Docket  No.  40-86811 

ENERGY  FUELS  NUCUAR,  INC,  WHITE  MESA 
URANIUM  PROJECT,  SAN  JUAN  COUNTY, 
UTAH 

Availability  of  Applicant's  Environmontal 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  reg- 
ulations of  the  Commission  in  10  CFR 
Part  51,  Energy  F^iels  Nuclear,  Inc., 
has  filed  an  environmental  report  in 
support    of    their    application    for    a 
source  material  license  for  the  White 
Mesa  Uranium  Project  located  in  San 
Juan  County,  Utah.  The  report,  which 
discusses      environmental      consider- 
ations  related   to   the   proposed   acid 
leach   uranium   miU   is   available   for 
public  inspection  at  the  Commission's 
E»ublic  E>ocument  Room,  1717  H  Street 
NW.,  Washington.  D.C.  20555.  Copies 
3f   the   report   are   also   being   made 
ivailable  at  the  Utah  State  CJlearlng- 
louse,    Utah    Planning    Coordinator, 
Dff ice  of  the  Governor,  State  Capitol 
3uUding.  Salt  Lake  City,  Utah  84114 
uid    the    Southeastern    Utah    Associ- 
ition    of    Governments,    Post    Office 
3ox  686,  109  South  Carbon  Avenue, 
>rice.  Utah  84501. 
After  the  environmental  report  has 
•een  analyzed  by  the  staff,  a  draft  en- 
ironmental    statement    will    be    pre- 
pared. Upon  preparation  of  the  draft 
nvironmental    statement,    the    Com- 
lission    will,    among    other    things, 
ause  to  be  published  in  the  Federal 
tEGiSTER  a  summary  notice  of  avaU- 
bility  of  the  draft  statement,  with  a 
equest  for  conmients  from  interested 
arsons  on  the  draft  statement.  The 
jmmary  notice  will   also  contain   a 
^atement  to  the  effect  that  comments 
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of  Federal  agencies  and  State  and 
local  officials  wiU  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to 
the  draft  environmental  statement, 
the  staff  will  prepare  a  final  environ- 
mental statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Silver  Spring.  Md.,  this  2d 
day  of  June.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Leland  C.  Rouse, 
Chief,  Fuel  Processing  &  Fabri- 
cation   Branch.    Division    of 
Fuel      Cycle      and      Material 
Safety. 
(FR  Doc.  78-16079  Filed  6-9-78;  8:45  ami 


[7590-01]  I 

(Docket  No.  50-335] 

FLORIDA  POWER  AND  UGHT  CO. 

ItMianc*  of  omondment  to  facility  operating 
license 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  27  to  FacUity  Operat- 
ing License  No.  DPR-67  issued  to  Flor- 
ida Power  and  Light  Co.  (the  licensee), 
which  revised  the  license  and  its  ap- 
pended Technical  Specifications  for 
operation  of  St.  Lucie  Plant,  Unit  No. 
1  (the  facility),  located  in  St.  Lucie 
County,  Fla.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  authorizes: 

(1)  Technical  Specification  changes 
resulting  from  the  analyses  of  Cycle  2 
reload  fuel; 

(2)  Technical  Specification  changes 
to  include  consideration  of  a  new 
water  hole  peaking  factor; 

(3)  Operation  with  sleeved  Control 
Element  Assembly  (CEA)  guide  tubes; 

(4)  Deletion  of  certain  license  re- 
quirements that  have  been  completed; 

(5)  Technical  Specification  changes 
authorizing  the  removal  of  all  part 
length  control  element  assemblies; 

(6)  Resistance  Temperature  Detec- 
tor testing  requirements;  and 

(7)  Extenstion  of  time  to  install  neu- 
tron shielding. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conmiission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  Items  (1)  and 
(3)  above  was  published  in  the  Federal 
Register  on  April  18,  1978  (43  FR 
16435).  No  request  for  a  hearing  or  pe- 


tition for  leave  to  intervene  was  filed 
following  notice  of  the  proposed 
action.  Prior  public  notice  of  the  other 
items  was  not  required  since  the  items 
do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  March  3  and  22, 
AprU  4,  5,  12  and  28.  and  May  1,  1978, 
as  supplemented  April  17  and  21,  and 
May  11,  19,  22  and  23,  1978,  (2) 
Amendment  No,  27  to  License  No. 
DPR-67,  and  (3)  the  Commission's  re- 
lated Safety  E^raluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington.  D.C.  and  at  the  Indian 
River  Junior  College  Library.  3209  Vir- 
ginia Avenue.  Fort  Pierce.  Fla.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  26th 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No,  4.  Division  of  Op- 
erating Reactors. 
(FR  Doc.  78-16080  FUed  6-9-78:  8:45  ami 


[7590-01] 

[Docket  No.  50-331] 

IOWA  ELECTRIC  UGHT  AND  POWER  CO.  et  oL 

Issuance  of  Amendment  to  Facility  Operating 
license 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  43  to  Facility  Operat- 
ing License  No.  DPR-49  issued  to  Iowa 
Electric  Light  and  Power  Co.,  Central 
Iowa  Power  Cooperative,  and  Com 
Belt  Power  Cooperative,  which  revised 
Technical  Specifications  for  operation 
of  the  Duane  Arnold  Energy  Center, 
located  in  Linn  County,  Iowa.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  incorporates  fire 
protection  Technical  Specifications  on 
the  existing  fire  protection  equipment 
and  adds  administrative  controls  relat- 
ed to  fire  protection  at  the  facility. 
The  amendment  also  adds  a  license 
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condition  that  approves  and  requires 
completion  of  fire  protection  system 
modifications.  This  acticm  is  being 
taken  pending  completion  of  the  Com- 
mission's overall  fire  protection  review 
of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  f6rth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
is  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  551.5(d)(4)  an  envimon- 
mentaJ  impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  Jieed  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  26,  1977,  as 
supplemented  by  letter  dated  Decem- 
ber 9,  1977,  (2)  the  Commission's  letter 
of  November  23,  1977.  transmitting 
proposed  interim  Technical  Specifica- 
tions on  fire  protection  and  a  related 
Safety  Evaluation,  (3)  Amendment  No. 
43  to  License  No.  DPR-49,  and  (4)  the 
Conmiiasion's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Cedar  Rapids  Public  Library,  426 
Third  Avenue  SE.,  Cedar  Rapids,  Iowa 
62401.  A  copy  of  items  (2),  (3)  and  (4) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  first 
day  of  Jime  1978 

For  The  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief        Operating        Reactors 
Branch  No.  3  Dirnsion  of  Oper- 
ating Reactors. 
(FR  Doc  78-16081  PUed  6-9-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  5(X-522,  STN  50-523] 

PUGET  SOUND  POWER  AND  LKSKT  CO.,  ET 
AL  (SKAGn  NUaEAR  POWER  PROJECT, 
UMTS   1  AND  2) 

Order  Modifying  Agendo  for  Evidentiary  Hear- 
ing To  Convene  on  June  20,  1978 

The  Atomic  Safety  and  Licensing 
Board  has  been  In  telephonic  commu- 
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nication  with  the  attorneys  for  the 
parties  to  this  proceeding  in  a  confer- 
ence call  initiated  by  the  Regulatory 
Staff  of  the  Commission  respecting 
the  advisability  of  further  exploratory 
Investigation  of  geologic  and  seismic 
matters  in  areas  in  the  general  vicinity 
of  the  proposed  Skagit  nuclear  power 
site.  In  view  of  that  discussion,  it  ap- 
pears desirable  to  modify  the  Board 
Order  issued  on  May  16,  1978  (43  Fed- 
eral Register  21.957,  May  22,  1978) 
setting  forth  the  items  to  be  consid- 
ered at  the  evidentiary  hearing  sched- 
uled to  convene  at  9  a.m.  on  Tuesday, 
June  20th  in  Seattle.  The  attorneys 
for  the  parties  have  indicated  that 
consideration  is  being  given  to  the  ad- 
visability of  further  exploratory  work, 
and  one  of  the  parties  desires  to  sug- 
gest certain  aspects  that  might  be  In- 
cluded in  the  exploratory  work.     • 

In  addition  to  the  foregoing,  Inter- 
venor  generally  identified  as  SCANP, 
has  filed  a  motion  to  reopen  the 
record  of  the  proceedings  to  consider 
further  the  need  for  power.  The  time 
for  answei;s  to  that  motion  has  not  yet 
expired  and  opportunity  should  be 
given  to  consider  this  matter  further 
at  the  June  20,  1978  evidentiary  ses- 
sion. 

Wherefore,  it  is  ordered,  in  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission, 
that  the  evidentiary  session  in  this 
proceeding  scheduled  by  Order  of  the 
Atomic  Safety  and  Licensing  Board 
dated  May  16,  1978  shall  include  for 
consideration  in  addition  to  the  items 
recited  in  the  May  16.  1978  Order  var- 
ious aspects  and  matters  pertaining  to 
the  advisability  and  scope  of  further 
exploratory  and  investigative  work  re- 
lated to  geologic  and  seismic  consider- 
ations affecting  the  site  proposed  for 
the  construction  and  operation  of  the 
Skagit  nuclear  power  facility. 

The  June  20,  1978  evidentiary  ses- 
sion will  also  consider  the  motion  and 
answers  thereto  respecting  reopening 
the  record  to  further  consider  the 
need  for  power  from  the  proposed 
Skagit  faculty.  This  matter  will  be 
considered  at  the  commencement  of 
the  session  on  June  20th,  and  a  recess 
will  be  taken  for  the  afternoon  of 
June  20th  in  order  to  permit  one  of 
the  attorneys  In  this  proceeding  to 
present  an  argimient  to  the  Court  of 
Appeals  of  the  State  of  Washington. 
The  evidentiary  hearing  will  recon- 
vene at  9  a.m.  on  Wednesday,  June  21, 
1978  at  the  same  place  in  Seattle, 
Wash. 

Issued:  June  5,  1978.  Bethesda.  Md. 

Atoiuc      Safety      and      Licensing 
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Board, 

Samttel  W.  Jewsch. 
Cfiairman. 
(FR  Doc.  70-16082  Filed  •-»-78;  8:45  ami 
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[Docket  No.  50-346] 


THE  TOLEDO  EDISON  CO.  AND  THE  CLEVE- 
LAND ELECTRIC  ILLUMINATING  CO.  DAVIS- 
BESSE  NUCLEAR  POWER  STATION,  UNIT 
NO.  1 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  10  to  PacUity  Operat- 
ing License  No.  NPF-3.  issued  to  the 
Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.,  for  oper- 
ation of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  removes  a  condition 
which  stipulated  the  amount  of  time 
allowed  from  date  of  issuance  of  the 
operating  Ucense  for  completing  the 
installation  of  flow  measuring  devices 
to  be  used  for  boron  dilution  control. 

The  amendment  complies  with  the 
standards  and  requirement*  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action  see:  ( 1 )  Amendment  No.  10 
to  License  No.  NPF-3.  and  (2)  the 
Commission's  related  Safety  Evalua- 
tion supporting  Amendment  No.  10  to 
License  No.  NPF-3.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555,  and  at  the  Ida  Rupp 
Public  Library,  310  Madison  Street, 
Port  Cninton,  Ohio  43452.  A  copy  of 
items  (1)  and  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Md.,  this  26th 
daj»of  May  1978. 
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For  The  Nuclear  Regulatory  Com- 
mission. 

John  P.  Stolz, 
Chi^,     Light     Water    Reactors 
Branch  No.  1.  DftHsion  of  Proj- 
ect Management 
[FR  Doc.  7a-16083  FUed  6-9-78;  8:45  am] 

[7555-02] 

OFFICE  OF  SQENCE  AND 
TECHNOLOGY  POLICY 

tfVIEW  PANEL  ON  DAM  SAFETY  MOGIAMS 

MMtiitfl. 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463. 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Review  Panel  on  Dam  Safety  Pro- 
grams. 

Date:  Jime  28,  1978. 

Time:  9:30  a.m.  to  4  p.m. 

Place:  Room  3025.  New  Executive  Office 
BuUding.  Washington.  D.C.  20500. 

Tyi)e  of  Meeting:  Open. 

Contact  Person:  Mr.  William  Montgomery, 
i^xecutive  Office  of  the  President,  Office 
of  Science  and  Technology  Policy,  Wash- 
ington. D.C.  20500.  telephone  202-395- 
4692. 

Summary  Minutes:  May  be  obtained  from 
the  Office  of  Science  and  Technology 
Policy,  Washington,  D.C.  20500. 

Purpose  of  Review  Panel:  The  Office  of  Sci- 
ence and  Technology  Policy,  in  accord- 
ance with  the  statutory  mtuidate  to  ana- 
lyze and  interpret  significant  develop- 
ments and  trends  in  science  and  technol- 
ogy and  relate  these  to  their  impact  on 
the  achievement  of  national  goals  and  ob- 
jectives, is  reviewing  the  activities  and 
plans  appropriate  to  the  Federal,  State, 
local  government  units,  and  the  private 
sector  to  insure  the  safety  of  dams  which 
are  in  any  way  affected  by  a  Federal  role. 

Agenda:  9:30  a.m.  to  4  p.m.— a  discussion  of 
draft  materials  prepared  as  part  of  the 
policy  review  process  for  the  President. 

William  J.  Montoomert, 
Executive  Officer. 
[FR  Doc.  78-16234  Piled  6-9-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10263;  8^2-4233] 

FEDERATED  OPTION  INCOME  FUND,  INC,  FED- 
ERATED HIGH  INCOME  SECURITIES,  INC, 
AND  FEOEKAHD  SECURITIES  CORP. 

Application  for  Ordor  to  Porinit  Offor*  of 
Cxchang*,  ond  for  Ex*mpti(^n  From  Provitiont 

^  June  2,  1978. 

Notice  is  hereby  given  that  Federat- 
ed Option  Income  Fund.  Inc.  ("Option 
Fund").  Federated  High  Income  Secu- 
rities. Inc.  ("Income  Fund"),  both  of 
which  are  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Acf'j  as 
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open-end.  diversified  management  in- 
vestment companies,  and  Federated 
Securities  Corp.  ("FSC"),  (collectively, 
"Applicants").  421  Seventh  Avenue, 
Pittsburgh.  Pa.  15219.  filed  an  applica- 
tion on  November  23,  1977.  and 
amendments  thereto  on  March  7.  1978, 
April  12,  1978,  and  May  16.  1978,  for 
an  order  of  the  Commission  (1)  pursu- 
ant to  Section  11(a)  of  the  Act  permit- 
ting shareholders  of  the  Income  Fund 
and  Option  Fund  to  exchange  their 
shares  on  a  basis  other  than  the  rela- 
tive net  asset  values  of  the  seciuities 
to  be  exchanged,  and  (2)  pursuant  to 
Section  6(c)  of  the  Act  granting  an  ex- 
emption from  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereimder  in  connec- 
tion with  such  exchanges.  All  interest- 
ed persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

FSC.  registered .  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934.  is  a  wholly-owned  subsidiary  of 
Federated  Investors.  Inc.  FSC  acts  as 
the  principal  distributor  for  the 
Option  F\uid. 

Applicants  state  that  the  Option 
Fund's  investment  objective  is  to  seek 
high  current  return  by  investing  pri- 
marily in  high  quality,  dividend 
pajring  common  stocks,  selling  covered 
call  options  on  such  stocks,  and  enter- 
ing into  closing  purchase  transactions 
with  respect  to  certain  of  such  call  op- 
tions. On  January  10.  1978,  the  Option 
Fund  conunenced  a  continuous  public 
offering  of  its  shares.  The  sales  load 
imposed  on  such  offering  is  8.5  percent 
of  the  purchase  price  on  purchases  of 
less  than  $15,000  and  is  reduced  on 
larger  purchases. 

According  to  the  application,  the 
Income  Fund's  investment  objective  is 
to  seek  high  interest  income  by  invest- 
ing primarily  in  a  diversified  portfolio 
of  professionally  managed  fixed 
income  securities.  The  underwriting 
discount  imposed  on  the  initial  offer- 
ing, which  closed  December  29.  1977, 
was  5  percent  on  the  purchase  of  999 
shares  or  less,  at  a  public  offering 
price  of  $15  per  share,  in  a  single 
transaction,  such  discount  also  dimin- 
ishing as  the  number  of  shares  pur- 
chased increased. 

Applicants  assert  that  on  January 
18,  1978.  the  Income  Fund  commenced 
a  continuous  public  offering  of  its 
shares.  The  sales  load  imposed  on  the 
continuous  offering  is  6.5  pefcent  of 
the  purchase  price  on  purchases  of 
less  than  $15,000  and  is  reduced  on 
larger  purchases. 

Applicants  state  that  the  Income 
FVnd  has  filed  an  application  with  the 
Commission,  separate  and  distinct 
from  the  instant  application,  seeking 
an  order  which,  if  granted,  would 
permit  investors  who  purchased  shares 
of  the  Income  Fund  in  its  initial  offer- 


ing to  make  additional  purchases  for  a 
12  month  period  from  the  closing  date 
of  the  initial  offering  at  the  same  sales 
charge  applicable  to  the  initial  offer- 
ing, rather  than  the  higher  sales 
charge  which  will  be  applicable  to  the 
continuous  offering.  The  Instant  appli- 
cation involves  proposed  offers  of  ex- 
change ("Exchange  Privilege"). 

Applicants  propose  to  allow  share- 
holders of  the  Income  Fund  who  pur- 
chase shares  of  that  Fund  either  in  its 
initial  offering  or  in  its  continuous  of- 
fering to  exchange  all  or  part  of  their 
shares  of  the  Income  Fund  for  shares 
of  the  Option  Fund  on  the  basis  of 
their  relative  net  asset  values  plus  a 
sales  charge  equal  to  the  difference 
between  the  sales  charge  paid  on  the 
shares  of  Income  Fund  and  the  sales 
charge  described  in  the  Option  Fund 
prospectus  at  the  time  of  exchange. 
According  to  the  application,  a  share- 
holder's investment  dealer  and  the 
Option  Fund's  distribator  will  receive 
the  additional  sales  load  paid  by  the 
shareholder  exercising  the  Exchange 
Privilege.  However,  the  amount  that 
the  investment  dealer  receives  as  addi- 
tional sales  charge,  when  added  to  the 
amount  he  received  on  the  initial  sale 
of  the  Income  Fund  shares  being  ex- 
changed, will  not  be  greater  than  the 
amount  the  investment  dealer  would 
have  received  had  he  made  the  sale  of 
the  Option  Fund  shares  initially. 

Applicants  submit  that  all  ex- 
changes will  be  made  in  accordance 
with  an  accumulation  privilege  de- 
scribed in  the  Option  Fund  prospectus 
at  the  time  of  exchange.  The  result, 
the  application  states,  is  that  if  a 
shareholder  owns  shares  of  both  the 
Option  Fund  and  the  Income  Fund 
and  wishes  to  exchange  some  or  all  of 
his  Income  Fund  shares  for  additional 
shares  of  the  Option  Fund,  he  would 
be  permitted  to  add  the  Option  Fund 
shares  owned  to  the  Option  Fund 
shares  to  be  acquired  for  the  puipose 
of  determining  the  applicable  sales 
chsirge  on  the  Option  f*und  shares  to 
be  acquired. 

Applicants  state  that  (1)  there  is  no 
limit  on  the  number  of  exchanges  a 
shareholder  may  make,  and  (2)  any 
Income  Fund  shares  acquired  through 
a  dividend  reinvestment  plan  may  be 
exchanged  at  relative  net  asset  value 
without  a  sales  charge.  Applicants 
assert  that,  unless  otherwise  requested 
by  a  shareholder,  those  shares  which 
may  be  exchanged  at  relative  net  asset 
value  without  imposition  of  a  sales 
charge  wUl  be  exchanged  first,  and 
that  the  remaining  shares  to  be  ex- 
changed wUl  be  selected  from  those 
shares  which  are  entitled  to  be  ex- 
changed upon  payment  of  the  lowest 
additional  sales  charge.  Applicants 
further  assert  that,  at  present,  no 
transaction  fees  are  charged  for  an  ex- 
change. 

According  to  the  application,  if  the 
shareholder    does    not    already    own 
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Shares  of  the  Option  Fund,  the  mini- 
mum amount  necessary  for  an  ex- 
change is  the  same  as  the  minimum 
initial  investment  required  by  the 
Option  Fund,  as  stated  in  its  prospec- 
tus at  the  time  of  the  exchange.  If  the 
shareholder  does  own  shares  of  the 
Option  Fund,  the  minimum  amount 
necessary  for  an  exchange  is  the  same 
as  the  minimum  additional  investment 
required  by  the  Option  Fund,  as  stated 
In  its  prospectus  at  the  time  of  the  ex- 
change. 

Applicants  submit  that,  in  general. 
(Da  shareholder  of  the  Option  Fund 
may  exchange  his  shares  in  that  Fund 
for  shares  of  the  Income  Fund  at  net 
asset  value,  and  (2)  any  shares  of  the 
Income  Fund  so  acquired  may  be  re- 
exchanged  for  shares  of  the  Option 
Fund  at  net  asset  value. 

However,  Applicants  also  propose 
that  if,  due  to  the  sales  charge  break 
points  on  large  sales,  the  sales  charge 
on  shares  of  the  Income  Fund  is 
higher  than  the  sales  charge  paid  on 
the  Option  Fund,  these  shares  of  the 
Option  Fund  may  be  exchanged  for 
shsu-es  of  the  Income  F\md  at  relative 
net  asset  values  per  share  plus  a  sales 
charge  equal  to  the  difference  between 
the  sales  charge  paid  on  the  shares  of 
the  Option  Fund  and  the  sales  charge 
described  in  current  prospectus  of  the 
Income  Fund  at  the  time  of  the  ex- 
change, subject  to  aU  of  the  condi- 
tions, summarized  above,  applicable  to 
exchanges  from  the  Income  Fund  to 
the  Option  Fund. 

Section  11(a)  of  the  Act  provides 
that  it  shall  be  unlawful  for  any  regis- 
tered open-end  company  or  any  princi- 
pal underwriter  for  such  company  to 
make,  or  cause  to  be  made,  an  offer  to 
the  shareholder  of  a  security  of  such 
company  or  of  any  other  open-end  in- 
vestment company  to  exchange  his  se- 
curity for  a  security  in  the  same  or  an- 
other such  company  on  any  basis 
other  than  the  relative  net  asset 
values  of  the  respective  securities  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Accordingly,  Applicants  request  an 
order  of  the  Commission,  pursuant  to 
section  11(a)  of  the  Act.  permitting 
the  proposed  offers  of  exchange. 

Applicants  also  request  an  order 
exempting  the  exchanges  proposed  to 
be  made  pursuant  to  the  Exchange 
Privilege  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act  and  Rule  22d-l 
thereunder.  Section  22(d)  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  any 
person  except  at  a  current  offering 
price  described  in  the  prospectus.  Rule 
22d-l  permits  certain  variations  in  the 
sales  load,  none  of  which  are  applica- 
ble to  the  proposed  Exchange  Privi- 
lege. 


NOTICES 

Applicants  assert  that  if.  for  exam- 
ple, shares  of  the  Option  Fimd  could 
be  acquired  by  a  shareholder  of  the 
Income  Fund  at  net  asset  value  in  an 
exchange,  rather  than  as  they  pro- 
pose, such  an  exhcange  would  argu- 
ably be  in  violation  of  section  22(d)  of 
the  Act.  since  an  investor  would  be 
able  to  purchase  shares  of  the  Option 
Fund  at  a  sales  charge  other  than  that 
described  in  its  prospectus  merely  by 
purchasing  shares  of  the  Income  Fund 
and  subsequently  exchanging  those 
shares  at  net  asset  value  for  shares  of 
the  Option  Fund. 

Applicants  assert  further  that  an  ex- 
change offer  based  on  the  relative  net 
asset  values  of  the  prospective  securi- 
ties to  be  exchanged  would  result,  for 
example,  in  shareholders  of  the 
Income  F\md  paying  a  lesser  sales 
charge  for  their  chares  of  the  Option 
Fund  than  similarly  situated  share- 
holders of  the  Option  Fund  who  pur- 
chased their  shares  in  accordance  with 
the  sales  load  listed  in  the  Option 
Fund  prospectus. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  or  any  rule  thereun- 
der, if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Jime  27,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing,  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  or  the  rules 
and  regulations  promulgated  imder 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(FR  I>oc.  78-16072  Filed  6-9-78;  8:45  am] 


[8010-01]  I 

[Rel.  No.  10266;  812-4303] 

GOVERNMENT  SECURITIES  TRUST,  GNMA 
SERIES  1  (AND  SUBSEQUENT  SERKS)  ET  AL 

Filing  of  Application  for  on  Order  of 
Exomption 

JUNB  2,  1978. 
Notice  is  hereby  given  that  Govern- 
ment Securities  Trust.  GNMA  Series  1 
(and  Subsequent  Series)  ("Fund"),  a 
unit  investment  trust  registered  under 
the  Investment  Company  Act  of  1940 
(the  "Act"),  and  the  Fund's  sponsors. 
Loeb  Rhoades,  Homblower  &  Co., 
Smith  Barney.  Harris  Upham  &  Co. 
Inc.  and  Blyth  Eastman  Dillon  &  Co. 
Inc.  ("Sponsors."  collectively  referrred 
to  with  Fimd  as  the  "Applicants").  14 
Wall  Street.  New  York.  N.Y.  10005, 
have  filed  an  application  on  May  2, 
1978,  and  amendments  thereto  on  May 
25,  and  June  2,  1978,  pursuant  to  sec- 
tion 6(c)  of  the  Act  for  an  order  of  the 
Commission  exempting  the  Applicants 
from  the  provisions  of  section  14(a)  of 
the  Act  and  rules  19b-l  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  them  to  operate  in  the  manner 
described  in  the  application.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

The  application  states  that  Series  1 
of  the  Fund  will  be  created  under  Mas- 
sachusetts law  by  a  trust  agreement 
between  the  Sponsors,  New  England 
Merchants  National  Bank  ("Trustee"), 
and  Interactive  Data  Services.  Inc. 
("Evaluator").  In  the  case  of  subse- 
quent series  of  the  Fund.  Applicants 
state  that  one  or  more  additional  or 
fewer  investment  banking  firms  may 
act  as  sponsor  in  lieu  of  Sponsors;  that 
a  different  bank  may  act  as  trustee  in 
lieu  of  Trustee;  and  that  a  different 
evaluating  firm  may  act  as  evaluator 
in  lieu  of  Evaluator.  Applicants  state, 
however,  that  if  none  of  the  Sponsors 
would  remain  a  sponsor  as  a  result  of 
any  such  substitution.  Sponsors  shall, 
as  a  condition  of  such  substitution, 
cause  to  be  filed  a  new  registration 
statement  under  the  Act  for  the  Fund. 

Applicants  state  further  that  the 
format  of  subsequent  series  of  the 
Fund  will  foUow  substantially  the 
same  pattern  described  in  the  applica- 
tion for  Series  1  of  the  Fund. 

Applicants  state  that,  following  fil- 
ings with  the  Commission  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
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and  the  Act.  relating  to  each  subse- 
quent series  of  the  Fund,  there  will  be 
a  period  of  accumulation  of  underly- 
ing securities  backed  by  the  fuU  faith 
and  credit  of  the  United  States  (the 
"Obligations").  The  Obligations  to  be 
deposited  in  the  Fund.  Series  1.  will 
primarily  be  mortgaged-baclced  Obli- 
gations of  the  modified  pass-through 
type  fully  guaranteed  as  to  principal 
and  interest  by  the  Government  Na- 
tional Mortgage  Association 
("GNMA"),  although  up  to  20  percent 
of  the  portfolio  of  other  series  may  be 
other  types  of  securities  baclced  by  the 
full  faith  and  credit  of  the  United 
States.  Applicants  state  that  subse- 
quent series  may  contain  Obligations 
issued  or  guaranteed  by  the  UJS.  Gov- 
ernment or  other  U.S.  Government 
agencies  or  instrumentalities. 

Applicants  state  that,  when  accumu- 
lation of  a  portfolio  is  completed,  a 
closing  will  be  held  at  which  the  Obli- 
gations are  deposited  with  the  Trust- 
ee. Simultaneously  the  Trustee  wUl 
deliver  to  the  Sponsors  certificates 
representing  fractional  undivided  In- 
terests ("Units")  in  the  series  at  the 
rate  of  approximately  one  Unit  for 
each  $1,000  principal  amount  or  par  or 
liquidation  value  of  the  Obligations 
deposited,  which  will,  in  the  aggregate, 
represent  the  entire  ownership  of  the 
series.  Applicants  state  that  at  the 
present  time  the  Sponsors  intend  to 
deposit  with  the  Tnistee  approximate- 
ly $10,000,000  principal  amount  of  Ob- 
ligations to  be  included  in  the  portfo- 
lio of  the  Fund,  Series  1.  but  that  this 
figure  may  be  increased  or  decreased 
in  the  case  of  other  series. 

The  application  states  that  the 
Units  will  be  offered  for  sale  to  the 
public  at  a  public  offering  price  com- 
puted by  adding  to  the  offering  side 
evaluation  of  the  Obligations  (reflect- 
ing the  best  price  at  which  the  Evalua- 
tor  believes  an  individual  could  pur- 
chase the  particular  Obligations),  di- 
vided by  the  number  of  Units,  a  sales 
charge  (in  an  amount  not  exceeding 
3.627  percent  of  such  evaluation  in  the 
case  of  the  P\ind,  Series  1).  Applicants 
state  that  while  the  public  offering 
price  of  units  will  be  determined  on 
the  basis  of  offering  side  evaluation  of 
the  Obligations,  the  value  at  which 
Units  may  be  redeemed  will  be  deter- 
mined on  the  basis  of  the  bid  side  val- 
uation thereof  (reflecting  the  best 
price  at  which  the  Evaluator  believes 
an  individual  could  sell  the  particular 
Obligations).  The  application  also 
states  that  the  aggregate  offering  side 
evaluation  of  the  Obligations  is  to  be 
determined  by  the  Evaluator  (1)  on 
each  business  day  during  the  initial 
public  offering  period,  and  (2)  on  the 
last  business  day  of  each  week  upon 
completion  of  the  initial  public  offer- 
ing, effective  for  all  sales  made  during 
the  preceding  24  hours  or  the  follow- 
ing week,  respectively. 


NOTICES 

Sponsors  intend  to  maintain  a  sec- 
ondary market  for  Units  of  the  Fund 
and  to  offer  to  purchase  such  Units  at 
prices  which  are  based  upon  the  aggre- 
gate offering  price  of  the  Obligations; 
however,  if  the  supply  of  Units  of  any 
series  exceeds  demand,  or  for  some 
other  business  reason,  the  Sponsors 
may  discontinue  such  purchases  of 
Units  of  that  series.  In  that  event, 
however,  Sponsors  state  that  they 
may  nonetheless  purchase  Units,  as  a 
service  to  Unitholders,  at  a  price  based 
on  the  current  redemption  price  for 
those  Units.  The  application  states 
that  if  the  Sponsors  repurchase  Units 
in  the  secondary  market  at  a  price 
below  the  offering  prices  of  Obliga- 
tions in  any  Fund,  they  will  not  resell 
such  Units  in  the  secondary  market. 

Applicants  state  that  the  Sponsors 
may  direct  the  Trustee  to  dispose  of 
Obligations  upon  default  in  payment 
of  principal  or  Interest  which  is  not 
promptly  cured  by  the  guarantor  of 
the  Obligations,  default  in  payment  of 
principal  or  interest  on  other  obliga- 
tions backed  by  the  full  faith  and 
credit  of  the  United  States,  institution 
of  certain  legal  proceedings,  decline  in 
price  or  the  occurrence  of  other 
market  or  credit  factors  which.  In  the 
opinion  of  the  Sponsors,  may  make 
the  retention  of  such  Obligations  In 
the  fund  detrimental  to  the  interests 
of  the  Unitholders,  or  if  the  disposi- 
tion of  such  Obligations  is  desirable  in 
order  to  maintain  the  qualification  of 
the  Fund  as  a  regulated  investment 
company  under  the  Internal  Revenue 
Code. 

According  to  the  application,  in 
Fund,  Series  1,  Interest  and  principal 
(including  any  prepayment  or  redemp- 
tion proceeds  received  in  respect  of 
mortgaged-backed  Obligations)  re- 
ceived by  the  Fund  must  be  paid  out, 
less  applicable  expenses,  on  the  first 
day  of  the  following  month  on  a  pro 
rata  basis  to  Unitholders  of  record  on 
the  17th  day  of  the  preceding  month. 

Section  14(a) 

Section  14(a)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company  may  make  a  public  offering 
of  its  securities  unless  (1)  such  compa- 
ny has  a  net  worth  of  at  least  $100,000, 
(2)  it  has  previously  made  a  public  of- 
fering and  at  that  time  has  had  a  net 
worth  of  $100,000,  or  (3)  arrangements 
have  been  made  for  at  least  100,000  to 
be  paid  in  by  25  or  fewer  persons 
before  sicceptance  of  public  subscrip- 
tions. 

Applicants  state  that  each  series,  at 
the  date  of  deposit  of  the  underlsring 
Obligations  and  before  any  Unit  Is  of- 
fered to  the  public,  is  Intended  to  have 
a  net  worth,  represented  by  the 
market  value  of  the  Obligations  on 
that  date,  far  In  excess  of  $100,000. 
and  that  it  is  the  intention  of  the 
Sponsors  to  sell  aU  the  units  to  the 


public  at  a  public  offering  price  dis- 
closed in  the  prospectiis.  Applicants 
seek  an  exemption  from  any  addition- 
al requirement  of  section  14(a)  that 
the  Sponsors  Invest  in  $100,000  worth 
or  more  of  Units  of  each  series  under 
an  investment  letter  representing  that 
such  Units  are  purchased  for  invest- 
ment and  not  for  resale  to  the  public 
(or  to  make  such  a  private  placement 
to  outside  parties;  which  Applicants 
believe  could  only  be  done  on  reduced 
load  or  no-load  basis).  Applicants 
assert  that  any  such  requirement 
would  increase  the  costs  to  the  Spon- 
sors of  marketing  Units  without  creat- 
ing any  significant  Increase  in  the  pro- 
tection of  Unitholders. 

Applicants  state  that,  in  connection 
with  this  request  for  exemption,  the 
Sponsors  agree,  as  a  condition  to  such 
exemption,  that  they  wUl  (1)  refund, 
on  demand  and  without  deduction,  all 
sales  charges  to  purchasers  of  Units  of 
any  series  from  the  Sponsors  from  any 
imderwriter  or  dealer  participating  in 
the  distribution,  and  (2)  liquidate  the 
Obligations  held  by  any  Fund  and  dis- 
tribute the  proceeds  thereof,  if.  within 
90  days  from  the  time  that  the  regis- 
tration statement  relating  to  the  Units 
of  such  Fund  shall  have  become  effec- 
tive under  the  1933  Act.  the  net  worth 
of  that  series  shall  be  reduced  to  less 
than  $100,000,  or  If  such  series  shall 
have  been  terminated.  The  Sponsors 
further  agree  to  instruct  the  Trustee 
to  terminate  such  series  In  the  event 
redemption  by  the  Sponsors  of  unsold 
Units  results  in  such  series  having  a 
net  worth  of  less  than  40  percent  of 
the  principal  amount  of  Obligations  In 
the  Initial  portfolio,  and.  in  the  event 
of  any  such  termination,  the  Sponsors 
will  refund,  on  demand  and  without 
reduction,  all  sales  charges  to  purchas- 
ers of  Units  of  such  Fund  from  the 
Sponsors  or  from  any  underwriters  or 
dealer  participating  In  the  distribu- 
tion. The  Application  states  that  any 
futtire  sponsor  of  the  Fund  will,  as  a 
condition  to  becoming  a  Sponsor, 
agree  to  the  foregoing  undertakings. 

RuLt  19b-l 

Rule  19b-l  promulgated  under  the 
Act  provides,  in  part,  that  no  regis- 
tered investment  company  shall  make 
more  than  one  long-term  capital  gains 
distribution  In  any  one  taxable  year. 

Applicants,  however,  propose  that 
distributions  of  principal,  including 
any  capital  gains,  and  interest  on  the 
Fund.  Series  1.  will  he  made  to  Unit- 
holders each  month.  Applicants  state 
that  distributions  of  principal  consti- 
tuting capital  gains  to  Unitholders 
may  arise  In  the  following  instances: 
(1)  An  issuer  might  call  or  redeem  Ob- 
ligations held  in  the  portfolio.  (2)  Ob- 
ligations might  be  liquidated  in  order 
to  provide  the  funds  necessary  to  meet 
redemptions,  and  (3)  Obligations  may 
be  disposed  of  in  order  to  maintain  the 
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qualification,  of  such  Fund  as  a  regu- 
lated investment  company  under  the 
Internal  Revenue  Code.  Applicants 
assert  that  it  is  unlikely  that  any  capi- 
tal gains  will  arise  from  sales  upon  de- 
fault on  payment  of  principal  or  inter- 
est or  the  occurence  of  other  market 
or  credit  factors  which,  in  the  opinion 
or  the  Sponsors  would  make  retention 
of  such  Obligations  In  the  Fund  detri- 
mental to  the  interests  of  the  Unit- 
holders. However,  Applicants  seek  an 
order  exempting  their  proposed  oper- 
ations from  the  requirements  of  Rule 
19b-l. 

Applicants  submit  that  the  dangers 
against  which  Rule  19b-l  is  intended 
to  guard  do  not  exist  in  the  Funds  sit- 
uation since  the  Fund  and  the  Spon- 
sors have  no  control  over  events  which 
can  reasonably  be  expected  to  trigger 
capital  gains,  i.e.,  the  tendering  of 
Units  for  redemption,  the  prepayment 
of  Obligations  or  other  market  or 
credit  factors  of  the  issuers.  Appli- 
cants further  submit  that  the  regular 
distribution  per  Unit  is  fairly  constant, 
and  that  any  capital  gains  or  return  of 
capital  distributions  will  be  clearly  dis- 
tinguished from  income  distributions 
In  the  accompanjring  report  by  the 
Trustee  to  Unitholders.  Applicants 
argue  that  in  order  to  comply  with  the 
literal  requirements  of  Rule  19b-l, 
each  series  would  be  forced  to  hold 
any  monies  constituting  capital  gains 
from  the  disposition  of  Obligations 
until  the  end  of  Its  taxable  year,  and 
that  such  a  practice  would  clearly  be 
to  the  detriment  of  Unitholders. 

Rule  22c-l 

RiUe  22C-1  imder  the  Act  provides, 
in  part,  that  redeemable  securities 
Issued  by  registered  investment  com- 
panies may  not  be  sold,  redeemed,  or 
repurchased  except  at  a  price  based  on 
their  current  net  asset  value  (comput- 
ed on  each  day  during  which  the  New 
York  Stock  Exchange  is  open  for  trad- 
ing, not  less  frequently  than  once 
daily  as  the  time  of  the  close  of  trad- 
ing on  such  Exchange)  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Applicants  cite  two  purposes  of  Rule 
22c- 1:  (1)  To  eliminate  or  reduce  any 
dilution  of  the  value  of  outstanding  re- 
deemable securities  of  registered  in- 
vestment companies  occurring 
through  the  practice  of  redeeming  or 
repurchasing  securities  at  a  price 
above  their  net  asset  value  or  selling 
securities  at  a  price  based  upon  a  pre- 
viously established  net  asset  value 
("backward  pricing")  which  permits  a 
potential  investor  to  take  advantage  of 
an  upswing  in  the  market  and  an  ac- 
companying ipcrease  in  the  net  asset 
value  of  investment  company  shares, 
arid  (2)  to  minimize  speculative  trad- 
ing practices  which  so  compromise  reg- 
istered investment  companies  as  to  be 
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unfair   to   the   holders   of  their  out- 
standing securities. 

Applicants  submit  that  the  Spon- 
sors' sale  and  repurchase  of  Units  in 
the  secondary  market  cannot  possibly 
dilute  the  value  of  outstanding  securi- 
ties, since  such  sales  and  repurchases 
in  no  way  involve  the  assets  of  the 
Fund.  Applicants  further  submit  that 
the  only  time  Fund  assets  are  affected 
by  a  secondary  market  transaction  is 
upon  redemption,  and,  in  the  case  of 
redemption,  that  the  Fund  states  that 
it  will  continue  to  follow  the  daily 
pricing  and  forward  pricing  procedures 
required  by  Rule  22c-l. 

Applicants  assert,  however,  that  in- 
terests of  investors  would  be  impaired 
by  imposing  upon  them,  in  connection 
with  the  Sponsors'  secondary  market 
operations,  the  cost  of  the  additional 
determinations  of  net  asset  value 
which  would  be  required  by  Rule  22c- 
1.  They  submit  that,  when  the  cost  of 
the  additional  evaluations  required  by 
Rule  22c- 1  is  compared  with  the 
number  of  the  anticipated  daily  trans- 
actions in  the  fund,  the  low  volume  of 
the  trading  would  hardly  seem  to  jus- 
tify the  loss  of  income  to  investors. 
Applicants  asset  that  backward  pricing 
is,  given  their  proposed  weekly  pricing 
in  the  secondary  market,  also  a  neces- 
sity, for  while  a  buyer  may  be  willing 
to  wait  until  the  end  of  the  day  in  the 
Initial  offering  period  to  learn  the 
public  offering  price  (and,  more  impor- 
tantly, the  yield),  he  will  not  wait  sev- 
eral days.  Applicants  claim  that  if  the 
P\uid  is  to  remain  marketable  in  sec- 
ondary trading.  Sponsors  must  be  able 
to  quote  a  yield  to  prospective  buyers. 
Applicants  state  that  they  will  insti- 
tute a  procedure  to  insure,  without  ad- 
ditional cost  to  investors,  that  an  in- 
vestor who  wishes  to  dispose  of  his 
Units  wiU  never  receive  less  than  the 
redemption  value  by  selling  his  Units 
to  the  Sponsors.  The  Application 
states  that  the  Evaluator  will  deter- 
mine, without  a  formal  evaluation  and 
thus  without  the  expense  which  a 
formal  evaluation  would  impose  upon 
investors,  whether  the  bid  side  evalua- 
tion on  any  day  during  the  week, 
which  would  be  used  for  redemption 
purposes,  has  so  changed  that  it  might 
have  become  higher  than  or  equal  to 
the  offering  side  evaluation  made  on 
the  last  business  day  of  the  preceding 
week  (which  is  used  by  the  Sponsors 
for  their  offers  to  repurchase  Units). 
The  Sponsors  will  obtain  from  the 
Evaluator,  for  each  series  on  each 
trading  day.  a  letter  to  the  effect  that. 
In  its  independent  judgment,  it  can 
state  that  the  bid  side  evaluation  is 
not  higher  than  or  equal  to  the  offer- 
ing side  evaluation  made  on  the  last 
business  day  of  the  preceding  week;  if 
the  Evaluator  does  not  believe  that  it 
caui  give  such  a  letter,  the  Sponsors 
will  order  a  new  evaluation. 

Applicants  also  propose,  in  order  to 
minimize  the  risk  that  a  purchasing 
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investor  may  be  paying  more  than  he 
would  pay  if  daUy  evaluations  we 
made,  that  the  Evaluator  will,  without 
a  formal  evaluation,  also  determine  if 
the  evaluation  has  decreased  by  an 
amount  greater  than  or  equal  to  one- 
half  point  (or  approximately  $5  in 
$1,000),  and  if  it  determines  that  such 
a  decrease  has  occurred  it  will  perform 
a  new  evaluation  which  will  become 
the  basis  for  the  public  offering  price 
until  the  next  succeeding  evaluation. 

Sponsors  state  that  interest  is  gener- 
ally paid  on  Mortgage-backed  Obliga- 
tions of  the  modified  pass-through 
tjT>e  on  a  monthly  basis,  and  is  calcu- 
lated at  the  coupon  rate  of  the  Obliga- 
tion based  on  the  principal  amount  of 
the  underlying  mortgages  outstanding 
at  the  close  of  business  on  the  last  day 
of  the  preceding  month.  They  state 
further  that  there  is  a  period  of  a  few 
days  (usually  not  more  than  7  or  8 
business  days),  begiiming  on  the  first 
day  of  each  month,  during  which  the 
precise  amount  of  the  various  mort- 
gages underlying  each  of  such  mort- 
gage-backed Obligations  has  not  yet 
been  reported  by  the  issuer  to  the 
Government  National  Mortgage  Asso- 
ciation and  made  generally  available 
in  the  marketplace.  Therefore,  with 
respect  to  the  Fund,  Series  1,  and  sub- 
sequent series  which  plan  to  invest  in 
portfolios  containing  such  Mortgage- 
backed  Obligations,  the  Sponsors 
except  that  there  wUl  be  a  period  of  a 
few  days  diu-ing  the  first  part  of  every 
month  when  the  precise  principal 
amount  of  such  Obligations  in  the 
portfolios  of  the  Funds  wlU  not  be 
know,  although  the  precise  principal 
amoimt  as  of  the  close  of  business  on 
the  last  day  of  the  preceding  month 
will  be  known.  The  Sponsors  expect 
that  the  differences  in  such  principal 
amounts  from  month  to  month  for  the 
Fund  will  not  be  significant.  Neverthe- 
less, the  Sponsors  wiU  adopt  proce- 
dures as  to  pricing  an  evaluation  for 
the  Units  of  the  Fund  which  will  mini- 
mize the  impact  of  such  differences, 
with  the  result  that  this  situation  will 
not  have,  in  Applicants'  view,  a  materi- 
al impact  upon  the  calculation  of  the 
public  offering  price  per  Unit,  the  re- 
purchase price  per  Unit  in  the  second- 
ary market  or  the  redemption  price 
per  Unit. 

Applicants  further  assert  that,  while 
Rule  22C-1  requires  that  net  asset 
value  be  determined  as  of  the  time  of 
the  close  of  trading  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  it  is 
anticipated  that  only  rarely  will  Obli- 
gations in  the  portfolios  of  the  Fund 
be  listed  on  the  NYSE  and,  if  so  listed, 
the  principal  market  therefore  would 
be  over-the-coimter.  Applicants  state 
that  the  time  of  the  close  of  trading 
on  the  NYSE  is  therefore  not  neces- 
sarily related  to  the  evaluation  proce- 
dures used  in  determining  net  asset 
value  for  the  Funds,  and  that  the  eval- 
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uatlon  procedure  depends  heavfly  on 
developments  In  the  over-the-counter 
market  during  the  day  on  which  the 
evaluation  Is  made.  Applicants  state 
that  the  Evaluator  has  indicated  that 
4  pjn.  Is  the  proper  time  for  reliable 
evaluations,  regardless  of  the  time  of 
the  close  of  trading  on  the  NYSE, 
which  is  currently  4  p.m.  but  which 
may  change  from  time  to  time.  They 
therefore  seek  an  exemption  from  the 
provisions  of  Rule  22c-l.  both  for  the 
Initial  offering  periods  and  for  second- 
ary market  operations,  to  permit  the 
evaluation  time  to  remain  4  pjn.,  not- 
withstanding any  future  change  in  the 
time  of  closing  of  the  NYSE. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or  imcondi- 
tlonally  exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions 
from  any  provisions  of  the  Act  or  of 
any  rule  thereunder.  If  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  Intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
June  26,  1978,  at  5:30  p.m..  submit  to 
the  Commission  In  writing,  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  Eiddress 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion will  be  Issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

G«)RGE  A.  FlTZSniMONS, 

Secretary. 
[PR  Doc.  78-16073  Piled  6-9-78;  8:45  am] 


NOTICES 
[8010-01]  I 

[Release  No.  20575;  70-«170] 

LOWELL  GAS  CO.  AND  CAK  COD  GAS  CO. 

Prep«t«d  Sh«rl-T«fiii  flnmndng 

jTHfE  2,  1978. 

Notice  is  hereby  given  that  Lowell 
Gas  Co.  ("Lowell")  95  East  Merrimack 
Street.  Lowell,  Mass.  01853,  and  Cape 
Cod  Gas  Co.  ("Oape  Cod"),  P.O.  Box 
1360,  Hyannis,  Mass.  02601  public  util- 
ity subsidiaries  of  Colonial  Gas  Energy 
System  ("ColonlaJ"),  a  registered  hold- 
ing company,  have  filed  a  joint  decla- 
ration seeking  authorization  to  extend 
until  not  later  than  June  30,  1980, 
their  respective  revolving  line  of  bank 
credit  agreement*.  They  designate  sec- 
tions 6  and  7  of  the  Public  UtUity 
Holding  Company  Act  of  1935  ("Act") 
and  rule  50(a)(2)  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons 
ai^  referred  to  the  declaration  for  a 
complete  statement  of  the  proposed 
transactions. 

On  October  7,  1977,  Colonial  fUed  an 
application  for  exemption  under  sec- 
tion 3(a)(1)  of  the  Act.  (Pile  No.  31- 
763.)  Its  application  for  exemption  is 
pending  at  this  time.  Pursuant  to  a 
stipulation  in  that  proceeding  dated 
January  26.  1978.  entered  into  by  Co- 
lonial and  the  Division  of  Corporate 
Regulation,  Colonial  has  registered  as 
a  public  utility  holding  company 
imder  section  5(a)  for  the  limiited  pur- 
pose of  complying  with  the  provisions 
of  sections  6.  7,  and  12(b)  of  the  Act. 

Lowell  and  Cape  Cod  each  have  re- 
volving lines  of  credit  pursuant  to  sep- 
arate credit  agreements  (collectively, 
the  "Credit  Agreements")  dated  Janu- 
ary 1,  1976,  as  amended,  with  Chase 
Manhattan  Bank  (N.A.),  Union  Na- 
tional Bank.  Shawmut  Bank  of 
Boston,  N.A.,  State  Street  Bank  and 
Trust  Co.,  and  BayBank  Middlesex, 
N.A.  Under  the  Credit  Agreements, 
the  maximum  principal  amounts  of 
loans  which  may  be  outstanding  at 
any  one  time  shall  not  exceed 
$11,800,000  in  the  case  of  Lowell  and 
$7,250,000  In  the  case  of  Cape  Cod. 
They  have  borrowed  the  full  amount 
authorized,  which  loans  mature  June 
30,  1978.  Lowell  also  owes  $1,750,000  of 
the  same  maturity  under  a  $3,500,000 
supplement  to  the  bank  credit  agree- 
ment. Lowell  and  Cape  Cod  propose  to 
repay  $1,750,000  and  $250,000.  respec- 
tively, on  or  before  June  30,  1978. 

Lowell  and  C^pe  Cod  propose  to 
amend  the  Credit  Agreements  to 
extend  their  term  to  a  date  not  later 
than  June  30.  1980,  and  to  provide  for 
loans  in  the  maximum  aggregate  prin- 
cipal amount  of  $11,800,000  for  Lowell 
and  $7,000,000  for  Cape  Cod.  The  du- 
ration of  the  extension  Is  stUl  being 
negotiated.  Applicants  are  also  seeking 
some  relaxation  of  the  existing  restric- 
tions on  capital  expenditures  and  the 


payment  of  dividends.  The  maximum 
aggregate  principal  amoimts  of  loans 
which  may  be  outstanding  at  any  one 
time  each  bank  to  Lowell  and  Cape 
Cod  are  as  follows: 


Bank: 
Chaae  Manhattan 

Bank.N^ 

Union  National 

Bank  ™~. 

..      $5,144,800 

091,200 

2.277,400 

2.183.000 

„        1,203.600 

$2,464,000 

Shawmut  Bank  of 
Boston,  K.A — 

State  Street  Bank 
and  Xnut  Co 

1,351.000 
W8.000 

BayBank  Mlddle- 
lecHJK 

»66.000 

Total 

..      11,800,000 

7.000.000 

The  worldng  capital  requirements  of 
Lowell  and  Cape  Cod  Include  a  season- 
al factor  due  to  the  financing  of  gas 
Inventory  In  months  when  demand  is 
low  and  to  the  repayment  of  the  In- 
debtedness during  the  course  of  the 
winter  heating  season  as  the  gas  is 
sold.  The  cost  of  the  borrowings  would 
be:  The  sum  of  (a)  a  variable  charge  of 
V^  of  a  percent  per  annum  plus  Vs  of 
the  Chase  Manhattan  Bank's  prime 
rate  from  time  to  time  on  the  total 
commitment;  plus  (b)  %  of  a  percent 
per  annum  of  the  unborrowed  funds, 
and  (c)  %  of  a  percent  above  112V^  per- 
cent of  the  Chase  Manhattan  Bank's 
prime  rate  from  time  to  time  on  short- 
term  loans.  Based  upon  an  8V^  percent 
prime  Interest  rate,  these  fees  are  esti- 
mated to  result  In  an  effective  cost  of 
borrowing  of  approximately  llVk  per- 
cent to  13V4  per  annum.  No  compen- 
sating bal{uices  are  required. 

The  notes  to  be  issued  to  these 
banks  from  time  to  time  to  evidence 
such  loans  will  each  be  dated  as  of  the 
date  of  issue,  and  mature  not  later 
than  one  year  from  date  of  issue  or 
Jime  30.  1980.  whichever  Is  earlier. 
The  loans  may  be  prepaid.  In  whole  or 
in  part,  in  multiples  of  $100,000,  at  the 
option  of  the  companies,  without  pre- 
mium or  penalty. 

Colonial  anticipates  equity  financing 
which  will  permit  it  to  make  capital 
contributions  to  Lowell  and  Cape  Cod 
thus  pennltting  these  two  companies 
to  sell  long-term  bonds.  It  is  contem- 
plated that  proceeds  of  such  financ- 
ings will  be  used  to  repay  a  portion  of 
the  proposed  short-term  indebtedness. 
The  notes  of  each  Issuer  evidencing 
short-term  Indebtedness  will  be  se- 
cured by  security  interests  in  accounts 
receivable,  Inventory  and  certain  relat- 
ed intangibles  of  the  borrower.  It  is 
contemplated  that  the  lending  banks 
will  release  their  security  interests 
when  Colonial  makes  capital  contribu- 
tions to  Lowell  and  Cape  Cod,  which  is 
expected  to  occur  simultaneously  with 
Colonial's  issuance  of  equity  securities. 

It  is  stated  that  no  state  or  federal 
commission,  other  than  this  Commis- 
sion, has  Jurisdiction  over  the  pro- 
posed transactions.  The  fees  and  ex- 
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penses  to  be  Incurred  in  connection 
with  the  proposed  transactions  will  be 
filed  by  amendment. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
June  27.  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarant  at  the  above-stated 
addresses,  and  proof  of  service  (by  af- 
fidavit or,  In  csise  of  an  attorney  at 
law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  tuid  regu- 
lations promulgated  under  the  act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered wUl  receive  any  notices  or  orders 
issued  In  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
auiy  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-16074  PUed  6-9-78;  8:45  am] 


[[8010-01] 

[Release  No.  10265;  811-1289] 

VANDERULT  GROWTH  FUND,  INC 

Filing  of  Application  for  Order  Dadaring  That 
Company  Ha*  Coaiod  To  Bo  on  Invottmont 
Company 

June  2,  1978. 
Notice  is  hereby  given  that  Vander- 
bilt  Growth  Fund,  Inc.  ("Applicant"), 
1800  Century  Park  East,  Suite  204B, 
Los  Angeles,  Calif.  90067,  a  Maryland 
corpK)ration,  registered  under  the  In- 
vestment Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company, 
filed  an  application  on  December  9, 
1977,  and  an  amendment  thereto  on 
March  10,  1978,  for  an  order  of  the 
Commission  pursuant  to  section  8(f)  of 
the  Act  declaring  that  Applicant  has 
ceased  to  be  an  Investment  company 
as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
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statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

The  application  states  that  Appli- 
cant was  incorporated  under  the  laws 
of  the  state  of  Maryland  on  October 
26,  1964,  and  registered  with  the  Com- 
mission under  the  Act  on  November  6. 
1964. 

Applicant  represents  that  at  a  spe- 
cial meeting  of  Applicant's  sharehold- 
ers held  on  May  25,  1977,  its  share- 
holders approved  an  agreement  and 
Plan  of  Reorganization  ("Plan")  which 
provided  for:  (1)  The  transfer  by  Ap- 
plicant of  substantially  all  of  its  assets 
to  St.  Paul  Capital  Fund.  Inc.  ("St. 
Paul  Fund"),  registered  under  the  Act 
as  an  open-end,  diversified,  manage- 
ment investment  company,  in  ex- 
change for  shares  of  voting  stock  of 
St.  Paul  Fund;  (2)  the  creation  of  a 
litigation  trust  ("Litigation  Trust")  to 
pursue  certain  claims  of  Applicant 
("Litigation")  and  the  distribution  of 
Interests  in  the  Litigation  Trust  to  the 
shareholders  of  Applicant;  and  (3)  the 
dissolution  of  Applicant  and  the  distri- 
bution of  the  shares  of  St.  Paul  Fund 
received  by  Applicant  to  its  sharehold- 
ers in  liquidation.  Applicant  represents 
further  that  the  United  States  District 
Court  for  the  Central  District  of  Cali- 
fornia ("Court")  has  accepted  jurisdic- 
tion over  the  Litigation  Trust  and  that 
the  Litigation  Trust  is  subject  to  cer- 
tain provisions  set  forth  in  the  order 
of  the  Court,  dated  April  21,  1977, 
which,'  inter  alia,  approved  the  Plan 
and  the  establishment  of  the  Litiga- 
tion Trust. 

Applicant  states  that,  as  of  the  close 
of  business  on  June  13,  1977.  Applicant 
had  1,044.229.200  shares  outstanding 
and  aggregate  net  assets  of 
$3,936,281.67,  and  that,  after  funding 
the  Litigation  Trust  in  the  timount  of 
$128,760,  Applicant's  aggregate  net 
assets,  amounting  to  $3,807,521.67,  or  a 
net  asset  value  per  share  of  $3.64,  were 
transferred  to  St.  Paul  Fund  in  ex- 
change for  477.731.7026  shares  of 
common  stock  of  St.  Paul  Fund  for  a 
total  value  of  $3,807,521.67.  As  of  the 
close  of  business  on  June  13,  1977,  St. 
Paul  Fund  had  4,468,841.4088  shares 
outstanding  and  its  net  asset  value  per 
share  was  $7.97.  Applicant  states  that 
the  shares  of  St.  Paul  Fund  have  been 
delivered  to  the  shareholders  of  Appli- 
cant in  accordance  with  their  respec- 
tive interests  in  Applicant's  liquida- 
tion. 

Applicant  represents  that  it  fUed  Ar- 
ticles of  Transfer  and  its  Articles  of 
Dissolution  with  the  State  Depart- 
ment of  Assessments  and  Taxation  of 
the  State  of  Maryland  on  June  14, 
1977,  and  that  Applicant  has  no  share- 
holders and  is  engaged  in  no  business 
activity;  as  of  December  8.  1977.  its 
only  assets  consisted  of  $18,237.07  in 
cash  retained  to  meet  legal  and  ac- 
counting fees  which  were  previously 
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incurred,  or  which  Applicant  antici- 
pates incurring,  in  connection  with  the 
winding  up  of  its  business,  including 
withdrawal  from  qualification  in  var- 
ious jurisdictions,  the  preparation  of 
final  tax  returns,  the  instant  applica- 
tion, and  other  post-closing  expenses. 
Applicant  states  that  as  of  January  31, 
1978,  it  had  paid  or  incurred  legal  and 
accounting  fees  of  approximately 
$5,000.  and  that  it  anticipates  that  ad- 
ditional legal  and  accounting  fees  will 
not  exceed  $3,000.  Applicant  repre- 
sents that  any  excess  cash  retained 
after  payment  of  such  fees  will  be 
used  to  pay  administrative  and  legal 
expenses  incurred  in  connection  with 
the  Litigation  Trust,  and  that  such 
amounts  will  not  exceed  Applicant's 
proportionate  share  of  litigation  ex- 
penses by  more  than  $5,500,  which 
excess  Applicant  believes  is  not  mate- 
rial. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order,  and  that,  upon  the 
taking  effect  of  such  order  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  27,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  awldress 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Divlson 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-16075  PUed  6-9-78;  8:45  ami 
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[Release  No.  10264;  811-757] 

VANDEtBILT  INCOME  FUND,  MC 

rlMif  of  Ap^fKoHon  for  Ofoof  Dodofinfl  fiiot 
Cooipony  Ho*  Cootod  To  Bo  An  invottiooat 


June  2. 1978. 

Notice  is  hereby  given  that  Vander- 
bflt  Income  Fund.  Inc.  ("applicant"),  a 
Delaware  corporation.  1800  Century 
Park  East.  Suite  204B.  Los  Angeles. 
Calif.  90067,  registered  under  the  In- 
vestment Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company. 
fQed  an  application  on  December  9, 
1977,  and  an  amendment  thereto  on 
March  10,  1978,  for  an  order  of  the 
Commission,  pursuant  to  section  8(f) 
of  the  Act,  declaring  that  applicant 
has  ceased  to  be  an  investment  compa- 
ny as  defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 
to  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  simimarized 
below. 

The  application  states  that  applicant 
was  incorporated  under  the  laws  of 
the  state  of  Delaware  on  September 
24,  1956,  and  registered  with  the  Com- 
mission under  the  Act  on  December 
31.  1956. 

Applicant  represents  that  at  a  spe- 
cial meeting  of  applicant's  sharehold- 
ers held  on  May  25,  1977,  its  share- 
holders approved  an  agreement  and 
plan  of  reorganization  ("plan")  which 
provided  for  (1)  The  transfer  by  appli- 
cant of  substantially  all  of  its  assets  to 
St.  Paul  Capital  Fund,  Inc.  ("St.  Paul 
Fund"),  also  registered  imder  the  Act 
as  an  open-end,  diversified,  manage- 
ment investment  company,  in  ex- 
change for  shares  of  voting  stock  of 
St.  Paul  Fund;  (2)  the  creation  of  a 
litigation  trust  ("litigation  trust")  to 
pursue  certain  claims  of  applicant 
("litigation")  and  the  distribution  of 
interests  in  the  litigation  trust  to  the 
shareholders  of  applicant;  and  (3)  the 
dissolution  of  applicant  and  th£  distri- 
bution of  the  shares  of  St.  Paul  Fimd 
received  by  applicant  to  its  sharehold- 
ers liquidation.  Applicant  represents 
further  that  the  United  States  District 
Court  for  the  Central  District  of  Cali- 
fornia ("Court")  has  accepted  jurisdic- 
tion over  the  litigation  trust  and  that 
the  litigation  trust  is  subject  to  certain 
provisions  set  forth  in  the  order  of  the 
Court,  dated  April  21,  1977.  which, 
inter  alia,  approved  the  plan  and  the 
establishment  of  the  litigation  trust. 

Applicant  states  that,  as  of  the  close 
of  business  on  June  13,  1977,  it  had 
946,069.429  shares  outstanding  and  ag- 
gregate net  assets  of  $3,732,719.49,  and 
that,  after  fimding  the  litigation  trust 
in  the  amount  of  $69,900,  applicant's 
aggregate   net   assets,   amounting   to 
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$3,662,819.49,  or  a  net  asset  value  per 
share  of  $3.87,  were  transferred  to  St. 
Paul  Fund  in  exchange  for 
459,575.8456  shares  of  common  stock 
of  St.  Paul  Fund  for  a  total  value  of 
$3,662,819.49.  As  of  the  close  of  busi- 
ness on  June  13,  1977,  St.  Paul  Fund 
had  4,468,841.4088  shares  outstanding 
and  its  net  asset  value  per  share  was 
$7.97.  Applicant  states  that  the  shares 
of  St.  Paul  Fund  have  been  delivered 
to  the  shareholders  of  applicant  in  ac- 
cordance with  thetr  respective  inter- 
ests in  applicant's  liquidation. 

Applicant  represents  that  it  fUed  a 
certificate  of  dissolution  with  the  Sec- 
retary of  State  of  Delaware  on  June 
14,  1977,  and  that  applicant  has  no 
shareholders  and  is  engaged  in  no 
business  activity;  as  of  December  8, 
1977,  its  only  assets  consisted  of 
$7,168.26  in  cash,  retained  to  meet 
legal  and  accounting  fees  previously 
incurred  or  which  applicant  antici- 
pates incurring,  in  connection  with  the 
winding  up  of  its  business,  including 
withdrawal  from  qualification  in  var- 
ious jurisdictions,  the  preparation  of 
final  tax  returns,  the  Instant  applica- 
tion, and  other  post-closing  expenses. 
Applicant  states  that,  as  of  January 
31,  1978,  it  had  paid  or  Incurred  legal 
and  accounting  fees  of  approximately 
$2,900,  and  that  it  anticipates  that  ad- 
ditional legal  and  accounting  fees  will 
not  exceed  $1,500.  Applicant  repre- 
sents that  any  excess  cash  retained 
after  payment  of  such  fees  will  be 
used  to  pay  administrative  and  legal 
expenses  Inciured  in  connection  with 
the  litigation  tn;ist.  but  that  such 
amounts  will  not  exceed  applicant's 
proportionate  share  of  litigation  ex- 
penses. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order,  and  that,  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  27,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 


As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  ol  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management.  Pursuant 
to  delegated  authority. 

George  A.  Fitzshocons. 
Secretarjf. 
CFR  Doc.  78-16076  FQed  6-8-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

CUcense  No.  01/02-5286] 
BUSINESS  VBfTURES,  INC 
Notico  of  Uconco  Swnondor 

Notice  is  hereby  given  that  Business 
Ventures.  Inc..  226  Dixwell  Avenue, 
New  Haven.  Conn.  06511,  has  surren- 
dered its  license  to  operate  as  a  small 
business  investment  company  under 
section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended 
(the  Act). 

The  company  was  licensed  by  the 
Small  Business  Administration  on  No- 
vember 13. 1970. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  13  CFR  107.105 
(1978).  the  surrender  by  Business  Ven- 
tures, Inc.,  of  its  license  is  hereby  ap- 
proved. 

Accordingly,  all  rights,  privileges 
and  franchises  derived  from  the  li- 
cense are  hereby  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Email  Business  Invest- 
ment Companies. 

Dated:  June  1, 1978. 

I*ETKR  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  78-16190  filed  6-9-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  09/09-02211 

art  CAPITAL  mVESTOKS  CORP. 

Application  for  o  Ucoiuo  To  Oporoto  o*  a 
Smoll  Butinoss  Invotlmont  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  section  107.102(1978)  by  City  Capi- 
tal Investors  Corp.,  105th  and  Grand 
Avenues,  Sun  City,  Ariz.  85351,  for  a  li- 
cense to  operate  as  a  small  business  in- 
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vestment  company  (SBIC)  under  the 
provisions  of  the  SmaU  Business  In- 
vestment Act  of  1958  (Act),  as  amend- 
ed (15  U.S.C.  et  seq). 

The  Proposed  officers,  directors,  and  prin- 
cipal stockholders  are: 

Rex  E.  Staley,  President,  Director,  3500  Lin- 
coln Drive,  Phoenix.  Ariz.  85018. 

D.  Ann  Humphreys,  Qeneral  Manager,  8747 
East  Via  Taz  Norte.  Scottsdale,  Ariz. 
85258. 

William  L.  LaFollette,  in.  Vice  President. 
Director,*  6542  East  Palo  Verde  Drive, 
Paradise  VaUey,  Ariz.  85253. 

Susanne  H.  LaFoUette,  Treasurer,  Director.* 
5542  East  Palo  Verde  Dr.,  Paradise  Valley, 
Ariz.  85253. 

Mona  V.  Mortensen,  17810  County  Club 
Drive,  Sun  C^ity,  Ariz.  85313. 

City  Bank.  9  percent,  105th  and  Grand  Ave- 
nues, Sun  City.  Ariz.  85351. 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $480,000. 
They  expect  to  provide  financing  to 
many  smaU  agriculturaUy  oriented 
concerns,  such  as  feedlot  operators, 
equipment  suppliers,  and  equipment 
repair  shops.  Mr.  William  K  LaFol- 
lette, III.  is  the  principal  shareholder 
of  Recycled  Waste  Disposal,  Inc.,  a 
corporation  which  will  be  in  the  busi- 
ness of  recycling  livestock  feed  from 
animal  waste.  It  is  anticipated  that 
some  of  the  raw  material  for  the  busi- 
ness of  Recycled  Waste  Disposal,  Inc., 
will  be  the  animal  waste  produced  by 
some  or  all  of  the  smaU  concerns 
which  wfll  be  obtaining  financing  from 
the  Applicant.  Recycled  Waste  Dispos- 
al, Inc.,  will  not  require  any  of  the 
smaU  business  concerns  which  wUl 
supply  it  with  animal  waste  to  either 
(1)  sell  all  or  any  portion  of  their  raw 
materials  to  Recycled  Waste  Disposal, 
Inc.,  or  (2)  buy  recycled  feed  from  Re- 
cycled Waste  Disposal,  Inc.  Recycled 
Waste  Disposal  Inc.,  expects  that  the 
great  bulk  of  its  recycled  feed  will  be 
purchased  by.  parties  other  than  the 
small  business  concerns  to  be  financed 
by  the  Applicant.  The  Applicant  will 
not  require  any  small  business  concern 
to  supply  animal  waste  to  Recycled 
Waste  Disposal,  Inc.,  or  to  any  other 
user  of  such  animal  waste. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  Include  (1)  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, (2)  the  reasonable  prospects 
for  successful  operation  of  the  new 
SBIC  under  such  management  (includ- 
ing adequate  profitability  and  finan- 
cial soimdness,  in  accordance  with  the 
Act  and  Regulations),  and  (3)  whether 
the  proposed  licensing  action  would  be 
in  furtherance  of  the  purpose  of  the 
Act. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  June  27, 
1978.  submit  to  SBA  in  writing,  com- 
ments on  the  proposed  SBIC  to: 
Deputy   Associate   Administrator   for 

*  Jointly  own  91  percent. 


Investment,  Small  Business  Adminis- 
tration, 1441  L  Street  NW..  Washing- 
ton. D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Sun  (Tity,  Ariz. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmaU  Business  Invest- 
ment Companies.) 

Dated:  June  1,  1978. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator 
for  Investment 
tFR  Doc.  78-16191  Filed  6-9-78;  8:45  am] 


[8025-01] 

[Proposed  License  No.  02/02-03501 
QUIDNET  CAPITAL  CORP. 

Application  for  a  Ucon**  to  Oponito  at  a 
Small  Butinoss  Invostmonl  Company 

Notice  is  hereby  given  that  an  Appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  Section  107.102  of  the  Regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.102 
(1977))  under  the  name  of  Quidnet 
Capital  Corp.  (Applicant),  for  a  Li- 
cense to  operate  as  a  Small  Business 
Investment  Company  under  the  provi- 
sions of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (ACT), 
and  the  Rules  and  Regulations  pro- 
mulgated thereunder. 

The  Applicant  was  incorporated 
under  the  provisions  of  the  New 
Jersey  Business  Corporation  Act  on 
May  12,  1978,  and  it  will  commence  op- 
eration with  a  capitalization  of 
$1,490,000.  Initial  capitalization  will  be 
raised  by  the  purchase  of  all  of  the 
Applicant's  initially  issued  $1  Par 
Value.  Non-Voting  Preferred  Stock  by 
the  Commercial  Union  Insurance  Co. 
of  Boston,  Mass.,  and  all  of  its  initially 
issued  $1  Par  Value  Voting  Common 
Stock  by  the  follovving  individuals, 
who  will  be  officers  and  directors  of 
the  Applicant: 

Reid  White.  Chairman  and  Secretary,  200 
Ridgevlew  Road,  Princeton,  N.J.  08540. 

Stephen  W.  PJIo,  President  and  Treasurer, 
107  PhUip  Drive.  Princeton,  N  J.  08540. 

The  Applicant  will  have  its  principal 
place  of  business  at  32  Nassau  Street, 
Princeton,  N.J.  08540,  and  it  intends  to 
make  investments  in  qualified  small 
business  concerns  throughout  the 
United  States  but  particularly  to  those 
within  the  New  England  and  the  Mid- 
Atlantic  States. 

.  Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  Applicant  under 
their  management,  including  adequate 


profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  on  June  27, 
1978,  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration,  1441  L  Street 
NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Princeton, 
N.J. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011,  SmaU  Business  Investment  Compa- 
nies.) 

Dated:  June  5,  1978. 

Peter  F.  McNbish, 
Deputy  Astociate 
Administrator  for  Investment 
[FR  Doc.  78-16192  Filed  6-9-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1429,  Amdt.  No.  1) 

WEST  VIRGINIA 

Oodoration  of  Ditoctor  Loon  Aroa 

The  above  numbered  Declaration 
(see  43  FR  5910)  is  amended  by  adding 
high  winds,  excessively  hard  rainfall 
and  nmoff  to  the  type  of  disaster 
which  occurred  on  January  25-28, 
1978,  in  Boone,  Braxton,  Gilmer,  Har- 
rison, Kanawha,  Lewis,  Logan, 
McDowell  and  Mingo  Counties  and  ad- 
jacent counties  within  the  State  of 
West  Virginia,  and  the  time  for  filing 
applications  is  extended  to  July  5, 
1978,  for  physical  damage  and  Decem- 
ber 4,  1978,  for  economic  injury. 

(Catalog    of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated;  June  2,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Etoc.  78-16189  PUed  6-9-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agoncy  for  Intomotionol  Dovolopmont 

HOUSING  GUARANTY  PROGRAM  FOR 
REPUBUC  OF  LEBANON 

Information  for  Investor* 

The  Agency  for  International  Devel- 
opment ("AID")  is  advising  the  Re- 
public of  Lebanon  (the  "Borrower") 
that  AID  is  prepared  to  Guaranty  re- 
payment of  principal  and  interest  on  a 
loan  in  an  amount  not  to  exceed  $15 
million  by  an  eligible  U.S.  Investor  to 
the  Borrower. 

AID'S  guaranty  will  be  subject  to  ex- 
ecution of  an  agreement  by  an  eligible 
U.S.  Investor  acceptable  to  AID  for 
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the  loan  and  subject  to  the  satisfac- 
tion of  certain  further  terms  and  con- 
ditions by  the  Borrower.  The  Guaran- 
ty will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  authori- 
ty, contained  In  section  221  of  the  For- 
eign Assistant  Act  of  1961,  as  amended 
(the  "Act").  Proceeds  of  the  loan  will 
be  used  to  finance  house  repair  loans 
for  low-income  families. 

Eligible  investors  interested  in  ex- 
tending a  eruaranteed  loan  to  the  Bor- 
rower should  communicate  promptly 
with: 

Dr.  Mohamed  At&llah,  President,  CoxmcU 
for  Reconstruction  and  Development, 
Presidential  Palace,  Baabda,  Lebanon, 
Telex  No.  21000. 

Investors  eligible  to  receive  a  guar- 
{mty  are  those  sc>ecified  in  section 
238(c)  of  the  Act.  They  are  (1)  U.S. 
citizens,  (2)  domestic  corporations, 
partnerships,  or  associations  substan- 
tially beneficially  owned  by  U.S.  citi- 
zens, (3)  foreign  corporations  whose 
share  capital  Is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the 
loan  must  be  repayable  in  full  no  later 
than  the  thirtieth  armiversary  of  the 
first  disbursement  of  the  principal 
amount  thereof.  In  addition,  a  grace 
period  on  repayment  of  the  principal 
may  be  negotiated  between  the  eligible 
U.S.  Investor  surd  Borrower  for  a  term 
not  to  exceed  ten  years. 

The  Borrower  projects  a  schedule  of 
disbursements  covering  approximately 
a  twelve  month  period  from  the  date 
of  the  loan  agreement  including  an 
initial  disbursement  at  signing  of  ap- 
proximately $5  million  with  two  addi- 
tional disbursements  of  approximately 
$5  million  at  four  to  six  month  inter- 
vals; prospective  Investors  should  con- 
sider this  in  proposing  a  guaranteed 
loan  to  the  Borrower.  In  addition,  the 
Investor  must  provide  for  the  servicing 
of  his  loan,  i.e.  recordation  and  dispo- 
sition of  loan  payments  received  from 
the  Borrower. 

Information  as  to  eligibility  of  inves- 
tors, maximum  interest  rates  and 
other  aspects  of  the  AID  Housing 
Guaranty  Program  can  be  obtained 
from:  Director,  Office  of  Housing, 
Room  625,  SA-12,  Washington,  D.C. 
20523. 

This  notice  is  not  an  offer  by  AID  or 
by  the  Borrower.  The  Borrower  and 
not  AID  will  select  a  lender  and  nego- 
tiate the  terms  of  the  proposed  loan. 

Prospective  investors  are  requested 
to  submit  offers  to  the  Borrower  by 
June  30.  1978. 

Dated:  June  1,  1978. 

Peter  M.  Knot, 
Director.  Office  of  Housing 
Agency  for  Intenational  Development 

[FR  Doc.  78-16179  Filed  6-9-78:  8:45  am] 


NOTICES 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

Notional  Highway  Tnrffic  Sofoly 
Admlniftratien 

[Docket  No.  IP78-7;  Notice  1] 

GENERAL  MOTORS  CORP. 

R*c«lpl  of  Pafitieii  for  D«l«rniination  wf 
lncent«qu«nHal  Nencomplianca 

Note.— This  dociiment  originally  appeared 
In  the  Federal  Register  for  Friday,  June  9, 
1978.  It  Is  reprinted  in  this  issue  to  meet  re- 
quirements for  publication  on  an  assigned 
day  of  the  weelt.  (Bee  OFR  notice  41  FR 
32914,  August  6.  1976.) 

General  Motors  Corp.  of  Warren, 
Mich.,  has  petitioned  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CPR  571.301- 
75,  Motor  Vehicle  Safety  Standard  No. 
301-75  Fuel  System  Integrity.  The 
basis  of  the  petition  is  that  the  non- 
compliance is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

On  May  4.  1978,  NHTSA  informed 
GM,  pursuant  to  section  152(a)  of  the 
act,  that  it  had  made  an  initial  deter- 
mination that  the  1977  Chevette  failed 
to  conform  to  fuel  system  Integrity  re- 
quirements, and  that  it  had  scheduled 
a  public  proceeding  on  this  matter  to 
be  held  on  June  6,  since  rescheduled 
to  June  16  (43  FR  20292,  43  FR  23780). 
With  30  days  of  its  receipt  of  notice 
GM  filed  a  petition  for  inconsequenti- 
ality  under  the  provision  of  49  CFR 
556.4(c) 

NHTSA's  initial  determination  af- 
fects the  entire  1977  model  run  of  ap- 
proximately of  136,000  vehicles.  GM 
stated  the  problem  accurately  in  its 
petition:  "It  is  our  understanding  that 
the  NHTSA  concern  is  possible  fuel 
spillage  which  might  occur  as  a  result 
of  contact  of  the  Chevette  pan  hard 
rod  retainer  with  the  fuel  tank  during 
the  30  m.p.h.  rear  moving  barrier  test 
prescribed  by  the  standard."  GM's  pe- 
tition criticizes  NHTSA's  test  results 
and  introduces  its  own  results  as  evi- 
dence of  compliance  with  the  stand- 
ard. It  argues  that  the  difference  in 
NHTSA  test  velocity  and  the  30  m.p.h. 
requirement  of  the  standard  Is  so 
small  "that  it  is  within  a  margin  of 
test  error  when  appropriate  limita- 
tions are  considered  for  the  capability 
of  the  velocity  measuring  equipment." 
It  further  argues  that  all  the  valid 
compliance  tests  run  by  either  side  in 
the  controversy  show  compliance.  GM 


has  reriewed  field  aocldents  data  files 
and  has  found  no  record  of  any  fires 
involving  1977  Ohevettes  to  date 
which  it  believes  demonstrates  that 
the  alleged  noncompliance  does  not 
present  an  unreascnable  risk  to  motor 
vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments on  the  petition  of  General 
Motors  Corp.  described  above  or  to 
make  oral  presentations  at  the  hear- 
ing scheduled  for  June  16,  1978,  in 
room  6332,  at  10  ajn.,  Department  of 
Transportation,  400  Seventh  Street 
SW.,  Washington,  D.C.  Written  com- 
ments should  refer  to  the  docket 
number  and  be  submitted:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  Indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Because  the  arguments  advanced  by 
GM  in  support  of  its  petition  are  es- 
sentially the  same  as  argiunents  made 
to  the  agency  during  the  investigation, 
which  are  contained  in  the  file  that 
has  been  publicly  available  since  the 
initial  determination  of  noncompli- 
ance published  on  May  11.  1978,  the 
comment  closing  date  on  this  petition 
is:  Jime  30, 1978.    | 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (15 
UJS.C.  1417);  delegations  to  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  June  7, 1978. 

Michael  M.  FiNKELSTEnr, 
Acting  AssocicUe  Administrator 
for  Rulemaking. 
[FR  Doc.  78-16176  PUed  6-9-78;  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Hscal  S«ivic« 
[Dept.  Clrc.  570,  1977  Rev..  Supp.  No.  25] 

CONTINENTAL  REINSURANCE  CORPORATION 
Chang*  of  Nam* 

Pacific  Insurance  Company,  a  Cali- 
fornia corporation,  has  formally 
changed  its  name  to  Continental  Rein- 
surance Corporation,  effective  Janu- 
ary 3.  1978.  The  company  was  last 
listed  as  an  acceptable  surety  on  Fed- 
eral bonds  at  42  FR  34076,  July  1, 
1977. 

A  certificate  of  authority  as  an  ac- 
ceptable   surety    on    Federal    bonds. 
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dated  January  3. 1978.  is  hereby  issued 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code,  to  Continental 
Reinsurance  Corporation,  San  Francis- 
co. California.  This  new  certificate  re- 
places the  certificate  of  authority 
issued  to  the  company  under  its 
former  name.  Pacific  Insurance  Com- 
pany. The  underwriting  limitation  of 
$10,071,000  established  for  the  compa- 
ny as  of  July  1.  1977  remains  un- 
changed. 

Certificates  of  authority  expire  on 
June  30,  each  year,  unless  sooner  re- 
voked and  new  certificates  are  issued 
on  July  1.  so  long  as  the  companies 
remain  qualified  (31  CFR,  Part  223).  A 
list  of  qualified  companies  is  published 
armually  as  of  July  1,  in  Department 
Circular  570.  with  details  as  to  under- 
writing limitations,  areas  in  which  li- 
censed to  transact  surety  business  and 
other  information.  Copies  of  the  circu- 
lar, when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov- 
ernment Financial  Operations,  De- 
partment of  the  Treasury,  Washing- 
ton, D.C.  20226. 

Dated:  June  6, 1978. 

D.  A.  Pacliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 

[FR  Doc.  78-16177  PUed  6-9-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  682] 

ASSIGNMENT  OF  HEARINGS 

June  7,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  interested. 

No.  MC  75406  (Sub-No.  43),  Superior  For- 
warding Co..  Inc..  is  now  assigned  for 
hearing  July  17.  1978  (10  days),  at  El 
Dorado,  Ark.,  at  a  location  to  be  later  des- 
ignated. 

No.  MC  60014  (Sub-No.  69),  Aero  Trucking. 
Inc.,  now  being  assigned  for  hearing  on 
July  17.  1978,  at  Seattle,  Wash.  (5  days), 
in  a  hearing  room  to  be  later  designated. 

No.  MC  118832  (Sub-No.  8),  Westours  Motor 
Coaches,  Inc.,  now  being  assigned  for 
hearing  on  July  24.  1978  (4  days),  at  Seat- 
tle. Wash.,  in  a  hearing  room  to  be  later 
designated. 


NOTICES 

No.  FP  508.  OC  Ray  Transport  Inc.,  d.b.a. 
Southeast  Alaska  Freight  Forwarders, 
now  being  assigned  July  31.  1978  (3  days), 
at  Seattle.  Wash,  In  a  hearing  room  to  be 
later  designated. 

No.  MC  138446  (Sub-No.  9).  Murray's  Trans- 
fer St  Storage  Co.,  now  assigned  June  29, 
1978,  at  St.  Louis.  Mo.,  will  be  held  tn 
Courtroom  3,  Fifth  Floor.  U.S.  Court  and 
Customs  House.  1114  Market  Street. 

H.  G.  Homme.  Jr.. 
Acting  Secretary. 
CPR  Doc.  78-16203  Filed  6-9-78;  8:45  am] 


[7035-01] 
FOURTH  SEaiON  APPLICATIONS  FOR  REUEF 

June  7,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  fUed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  noti(%. 

FSA  No.  43559,  the  Atchison, 
Topeka  and  Santa  Pe  Railway  Co.,  No. 
11 2- A,  rates  on  wheat  in  bulk,  from 
Tonkawa,  Okla.,  to  U.S.  Gulf  ports  for 
export,  published  in  its  Tariff  5655-J. 
ICC  No.  15193,  effective  July  5,  1978. 
Grounds  for  relief— motor  competi- 
tion. 

FSA  No.  43560,  the  Bank  Line  Ltd., 
No.  1,  intermoclal  rates  on  general 
commodities,  from  South  Pacific 
ports,  to  rail  terminals  at  New  Or- 
leans, La.,  Galveston  and  Houston, 
Tex.,  published  in  its  Northbound  In- 
termodal  Freight  Tariff  No.  1,  ICC  No. 
1,  effective  July  10.  1978.  Grounds  for 
relief— all-water  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
[FR  Doc.  78-16205  PUed  6-9-78;  8:45  am] 


[7035-01] 


(Notice  No.  63] 


MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publcations  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with 
the  Conunission  on  or  before  July  12. 
1978.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition   and   participation    in   the 
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proceeding.  A  protest  must  be  served 
upon  applicants'  representatlve(s).  or 
applicants  (If  no  such  represenative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. AH  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
ruJe  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
caimot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  snyopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  MC-FC-77635.  filed  January  17. 
1978.  Transferee:  WILLIAM  A.  SAJA. 
Molly  Bee  Road,  R.D.  No.  8.  Fleming- 
ton,  NJ  08822.  Transferor  CHARLES 
WILLIAM  NOLAN  and  FREDA 
RUSH  NOLAN.  d.b.a.  NOLAN 
MOVING  &  STORAGE  CO.  610  Hard- 
wick  Street,  Belvidere,  NJ  07823.  Ap- 
plicants' represenative:  William  A. 
Saja,  610  Hardwick  Street,  Belvidere, 
NJ  07823.  Authority  sought  for  pur- 
chase by  transferee  of  the  Of>erating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  NC  52757,  issued 
March  21,  1952,  and  Certificate  No. 
MC  13263  Issued  March  22.  1946,  to  R. 
D.  La  Rue  and  Harry  La  Rue,  a  part- 
nership, doing  business  as  R.  D.  La 
Rue  Si  Son,  Hackettstown,  NJ,  and  ac- 
quired by  transferor  pursuant  to  MC- 
FC-73018  approved  December  17,  1971 
and  consumated  February  4,  1972,  as 
follows:  Household  goods,  as  defined 
by  the  Commission,  (a)  between  Hack- 
ettstown, NJ,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY,  Long  Island, 
NY,  and  specified  points  in  PA,  (b)  be- 
tween Belvidere,  NJ.  on  the  one  hand, 
and,  on  the  other.  New  York,  NY,  and 
points  in  PA.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

H.  G.  HoMME,  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-16204  Piled  6-9-78;  8:45  am] 


[7035-01] 

[Decisions  Volume  No.  53 
ORDER-NOTICE 

The  foUowing  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting   of   an   application  must   be 
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filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  wUl  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegrations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  Interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  request 
shall  meet  the  requirements  of  section 
247(e)(4)  of  the  special  niles  and  shall 
include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  who  does  not  intent 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  order,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  problems  (e.g..  imre- 
solved  common  control,  unresolved  fit- 
ness questions,  and  Jurisdictional  prob- 
lems) to  authorization,  each  applica- 
tion has  demonstrated  that  its  pro- 
posed service  should  be  authorized. 
This  decision  Is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969. 

It  is  ordered,'  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  order-notice 
(or,  if  the  application  later  becomes 
imopposed).  appropriate  authority  will 
be  issued  to  each  applicant  upon  com- 
pliance   with    certain    requirements 
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which  will  be  set  forth  in  a  notifica- 
tion of  effectiveness  of  this  order- 
notice.  Any  authority  granted  may  re- 
flect administratively  acceptable  re- 
strictive amendments  to  the  service 
proposed  below.  To  the  extent  that 
the  authority  sought  below  may  dupli- 
cate an  applicant's  existing  authority, 
such  duplicating  authority  shall  be 
construed  as  a  single  operating  right. 
Some  of  the  applications  may  have 
been  modified  to  conform  to  the  Com- 
mission's policy  of  simplifying  grants 
of  operating  authority. 

Dated:  June  1,  1978. 

By  the  Commission.  Review  Board 
No.  2,  Members  Boyle,  Eaton,  and  Li- 
berman. 

I  H.  G.  Homme.  Jr., 
Acting  Secretary. 

No.  MC  2095  (Sub-No.  15F).  fUed 
May  11,  1978.  Applicant:  KEIM 
TRANSPORTATION,  INC.,  420  North 
Sixth,  R.F.D.  2.  Box  10.  Sabetha.  KS 
66534.  Representative:  Clyde  N.  Chrls- 
tey,  Kansas  Credit  Union  Building, 
1010  Tyler,  suite  llOL,  Topeka,  KS 
66612.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Gypsum  and  gypsum  products,  in 
bulk,  from  the  facilities  of  Georgia-Pa- 
cific Corp.,  Near  Blue  Rapids,  KS.  to 
the  facilities  of  Ideal  Cement  Co.,  near 
Superior,  NE.  (Hearing  site:  Kansas 
City,  Mo.) 

No.  MC  5227  (Sub-No.  38F),  filed 
May  4.  1978.  Applicant:  ECKLEY 
TRUCKING,  INC..  P.O.  Box  201, 
Mead,  NE  68041.  Representative: 
Gallyn  L.  Larsen,  521  South  14th 
Street,  Lincoln,  NE  68501.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  (1)  (a)  Solar  heat- 
ing and  cooling  systems,  (b)  parts  and 
accessories  for  solar  hearing  and  cool- 
ing systems,  (c)  roofing  tile,  and  (d)  in- 
sulating products  and  materials 
(except  In  bulk,  in  tank  vehicles),  from 
the  faculties  of  Mid-America  Indus- 
tries, Inc..  and  Solar,  at  or  near  Mead, 
NE.  to  points  in  AL,  A2,  CA,  CT,  DE. 
DC.  FL,  GA.  ID,  KY,  LA.  ME,  MD, 
MA,  MI,  MS,  NV.  NH,  NJ,  NY.  NC, 
OH.  OR,  PA.  RI.  SC,  TN.  UT,  VT.  VA, 
WA,  and  WV,  and  (2)  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 
(1)  (a),  (b),  (c),  and  (d)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  destination  points  named  in 
(1)  above,  to  the  facilities  of  Mid- 
America  Industries.  Inc..  and  Solar. 
Inc.,  at  or  near  Mead,  NE.  (Hearing 
site:  Lincoln  or  Omaha.  NE.) 

No.  MC  5470  (Sub-No.  147F),  fUed 
May  9.  1978.  Applicant:  TAJON.  INC.. 
Rural  Delivery  5.  Mercer,  PA  16137. 
Representative:  Brian  L.  Troiano,  918 
16th  Street  NW..  Washington.  D.C. 
20006.  Authority  granted  to  operate  as 


a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soda  ash,  in  dump  vehicles,  from 
South  Heights.  PA,  to  points  in  IN. 
OH.  NJ  (except  Atlantic.  Burlington. 
Camden.  Cape  May,  Cumberland. 
Gloucester,  and  Salem  Coimties),  and 
NY.  (Hearing  site:  Philadelphia.  PA. 
or  Washington,  DC.) 

No.  MC  5470  (8ub-No.  148F),  fUed 
May  9.  1978.  AppUcant:  TAJON.  INC., 
Rural  Delivery  5,  Mercer.  PA  16137. 
Representative:  Brian  L.  Troiano,  918 
16th  Street.  NW..  Washington.  DC 
20006.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys  and  silicon  metals,  in  diunp  ve- 
hicles, from  Beverly,  OH,  to  Radford 
and  Ljnichburg,  VA.  and  the  facilities 
of  Lsmchburg  Foundry,  at  or  near 
Kelly,  VA.  (Hearing  site:  Chicago,  IL. 
or  Washington.  DC.) 

No.  MC  21866  (Sub-No.  96F).  fUed 
April  25.  1978.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  South 
Reading  Avenue,  Boyertown,  PA 
19512.  Representative:  Alan  Kahn, 
1920  Two  Perm  Center  Plaza.  Philadel- 
phia, PA  19102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Electric  storage  batteries, 
junk  batteries,  and  materials  and  sup' 
plies  used  in  the  manufacture  or  dis- 
tribution of  electric  storage  batteries 
(except  conunoditles  in  bulk,  and  com- 
modities in  dumip  vehicles),  between 
the  facilities  of  General  Battery  Corp., 
at  or  near  Charlotte,  NC,  Charleston, 
Greenville,  and  Greer.  SC,  City  of  In- 
dustry and  Los  Angeles.  CA.  Cleve- 
land, OH,  CMdahy  and  Greendale,  WI, 
Dallas,  TX,  Dorsey,  MD,  East  Point. 
GA.  Eaton  Park  and  Opa  Locka.  FL. 
Framlngham,  MA.  Frankfort.  IN, 
Hamburg,  Lampeter,  Pittsburgh,  and 
Reading,  PA,  Heflln,  LA,  Kenilworth, 
NJ,  Lombard.  IL,  Memphis,  TN.  Phoe- 
nix. AZ.  Portland,  OR,  Richmond  and 
Tazewell,  VA.  Sallna.  KS,  Selma.  AL, 
Syracuse,  NY,  Wallingford,  CT.  and 
St.  Louis.  MO.  (Hearing  site:  Washing- 
ton. DC.  or  Philadelphia,  PA.) 

No.  MC  61825  (Sub-No.  80F),  fUed 
May  15,  1978.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  V.  C.  Drive,  P.O. 
Box  385,  CollinsvOle,  VA  24078.  Repre- 
sentative: John  D.  Stone  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  comrnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products,  in 
packages,  from  Watklns  Glen,  NY,  to 
points  in  NC,  SC.  GA,  points  in  TN  on 
and  east  of  U.S.  Hwy  27,  and  points  in 
VA  on  and  south  of  U.S.  Hwy  60. 
(Hearing  site:  Washington,  DC.) 

Note.— The  person  or  persons  engaged  in 
common  control  must  either  file  an  applica- 
tion under  section  5(2)  of  the  Interstate 
Commerce  Act  or  submit  and  affidavit  indi- 
cating why  such  approval  is  unnecessary. 
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No.  MC  114290  (Sub-No.  85F).  fUed 
May  8.  1978.  AppUcant:  EXLEY  EX- 
PRESS, INC..  1205  South  Platte  River 
Drive.  Denver.  CO  80223.  Representa- 
tive: Eldon  E.  Bresee,  1205  South 
Platte  River  Drive,  benver,  CO  80223. 
Authority  granted  to  operate  as  a 
common  carrier,  by-  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  com.modities  as  are  dealt  in  gro- 
cery and  food  business  houses,  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration (except  commodities  in  bulk, 
in  tank  vehicles),  (1)  from  the  facili- 
ties of  Kraft,  Inc.,  at  or  near  Pocatello, 
ID,  to  points  in  WA,  OR,  CA.  MT,  NV, 
and  AZ,  and  (2)  from  points  in  WA, 
CA,  MT,  and  AZ.  to  the  facilities  of 
Kraft,  Inc.,  at  or  near  Pocatello,  ID, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Boise,  ID.  or  Salt 
Lake  City.  UT.) 

No.  MC  114829  (Sub-No.  16F).  fUed 
May  10,  1978.  Applicant:  GENERAL 
CARTAGE  CO..  INC..  West  Route  30. 
Rock  Falls.  IL  61071.  Representative: 
Daniel  C.  Sullivan.  10  South  LaSalle 
Street.  Chicago.  IL  60603.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
rout^.  transporting:  Paper  and  paper 
products  (except  commodities  in  bulk), 
from  Rockford.  IL,  to  Bettendorf ,  Dav- 
enport, Dubuque,  Cedar  Rapids,  CJlin- 
ton,  and  Fort  Madison,  LA,  and  points 
in  WL  under  a  continuing  contract,  or 
contracts,  with  Weyerhaeuser  Co..  of 
Chicago.  IL.  (Hearing  site:  Chicago. 
IL.) 

No.  MC  116915  (Sub-No.  59F).  fUed 
May  16.  1978.  AppUcant:  ECK 
MILLER  TRANSPORTATION 

CORP..  1830  South  Plate  Street. 
Kokomo.  IN  46901.  Representative: 
Fred  F.  Bradley.  P.O.  Box  773,  Frank- 
fort. KY  40601.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Georgetown.  SC.  to  points  In  IL.  IN. 
KY.  MI,  MO,  OH.  TN,  and  WI.  (Hear- 
ing Site:  Savannah.  GA,  or  Charleston, 
SC.) 

No.  MC  117068  (Sub-No.  96F),  fUed 
May  5,  1978.  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418,  North  Highway 
63,  Rochester,  MN  55901.  Representa- 
tive: Richard  C.  McGlrmls,  711  Wash- 
ington BuUdhig,  Washington,  D.C. 
20005.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  rout^  transporting: 
Material  handling  equipment,  from 
Battle  Oeek,  MI,  to  points  In  CO,  KS, 
and  MO,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Kansas  City,  Mo.) 

No.  MC  118535  (Sub-No.  119F),  fUed 
May     10,     1978.    AppUcant:    TIONA 
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TRUCK  LINE.  INC.,  Ill  South  Pros- 
pect, BuUer.  MO  64730.  Representa- 
tive: Jim  Tiona,  Jr.,  Ill  South  Pros- 
pect, BuUer.  MO  64730.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed  ingredi- 
ents, from  MarseiUes,  IL.  to  points  In 
AR.  LA,  KS,  MN,  MO.  NE,  OK,  and 
WI.  (Hearing  site:  Kansas  City.  MO.) 

No.  MC  118535  (Sub-No.  120F),  fUed 
May  12,  1978.  AppUcant:  TIONA 
TRUCK  LINE,  INC.,  Ill  South  Pros- 
pect, Butler.  MO  64730.  Representa- 
tive: WUbum  L.  WllUamson,  280  Na- 
tional Foundation  Life  Center,  3535 
NW  58th  St.,  Oklahoma  City,  OK 
73112.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  feed  and  dry  feed  ingredients, 
from  Butler,  MO,  to  points  in  AR,  CO. 
LA,  KS.  NE.  OK.  and  TN.  (Hearing 
site:  Elansas  City,  MO.) 

No.  MC  118535  (Sub-No.  121F),  fUed 
May  12.  1978.  AppUcant:  TIONA 
TRUCK  LINE,  INC.,  Ill  South  Pros- 
pect, Butler,  MO  64730.  Representa- 
tive: WUbum  L.  WUUamson,  280  Na- 
tional Foundation  Life  Center,  3535 
NW.  58th  St.,  Oklahoma  City.  OK 
73112.  Authority  grantedito  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  urea  and  dry  ammonium  nitrate, 
in  containers,  from  the  faculties  of 
Atlas  Powder  Co.,  at  or  near  Atlas  and 
Carthage,  MO,  to  points  in  AL,  AR, 
AZ,  CO.  LA.  IL.  IN,  KS,  KY,  LA.  MN, 
MS.  NE.  ND,  NM,  OK.  SD,  TN,  TX. 
and  WI,  (Hearing  site:  Kansas  City, 
MO.) 

No.  MC  119489  (Sub-No.  50F),  fUed 
May  4,  1978.  AppUcant:  PAUL  ABLER 
d.b.a.  CENTRAL  TRANSPORT  CO., 
2500  North  13th  Street.  P.O.  Box  249. 
Norfolk,  NE  68701.  Representative: 
Leonard  A.  Jasltlewlcz,  1730  M  Street 
NW.,  Suite  601.  Washington,  DC 
20036.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irreg\Uar  routes,  transporting:  An- 
hydrous ammonia.  In  bulk.  In  tank  ve- 
hicles, from  the  faculties  of  Farmland 
Industries,  Inc.,  at  or  near  Hoag,  NE, 
to  points  In  LA,  KS,  and  MO.  (Hearing 
site:  Lincoln.  NE.) 

No.  MC  25798  (Sub-No.  320F),  fUed 
May  5,  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.. 
P.O.  Box  1186,  Aubumdale,  FL  33823. 
Representative:  Tony  G.  Russell,  P.O. 
Box  1186,  Aubumdale,  FL  33823.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Confectionery,  In  vehicles  equipped 
with  mechanical  refrigeration  (except 
in  bulk),  from  the  faculties  of  M  &  M 
Mars,  Inc.,  at  Eaizabethtown,  PA,  Eliz- 
abeth. NJ,  and  Hackettstown,  NJ,  to 
points  in  AL,  FL,  GA.  LA.  MS,  and 
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TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  New  Yoric,  NY.) 

No.  MC  119656  (Sub-No.  37F),  filed 
May  12,  1978.  Applicant:  NORTH  EX- 
PRESS, mc.  219  Main  Street,  Wina- 
mac,  IN  46996.  Representative:  Donald 
W.  Smith.  Suite  945,  9000  Keystone 
(Crossing,  P.O.  Box  40659.  Indianapo- 
lis, IN  46240.  Authority  g^^jited  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  and  lurnber  mill 
products,  from  points  in  Monroe 
County,  IN,  to  points  in  XL.  MI,  KY, 
and  OH.  (Hearing  site:  Indianapolis. 
IN.) 

No.  MC  119789  (Sub-No.  464F),  fUed 
May  10.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  Lewis  Coffey,  P.O. 
Box  226188,  DaUas,  TX  75266.  Author- 
ity gi-anted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Doors,  door 
sections,  and  components  and  parts 
for  doors  and  door  sections,  from  the 
faciUties  of  Andes  Door  Co..  at  or  near 
Mt.  Pleasant.  TX.  to  points  in  AL.  AZ. 
CA.  FL.  GA,  KY,  MA,  MN.  NM,  NY. 
NC,  ND,  PA,  SC,  SD,  UT,  VA,  WV.  and 
WI.  (Hearing  site:  DaUas,  TX.) 

No.  MC  121060  (Sub-No.  68P).  fUed 
May  5,  1978.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  1416, 
Birmingham,  AL  35201.  Representa- 
tive: Wmiam  P.  Jackson.  Jr..  3428 
North  Washington  Boulevu*d,  P.O. 
Box  1240,  Arlington.  VA  22210.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  Bums 
Harbor.  IN.  to  points  in  MN,  WI.  lA, 
IL,  MO,  AR,  LA.  MS.  AL,  GA.  FL,  SC. 
TN,  NC,  VA,  WV,  KTX^.  PA,  OH.  and 
MI.  (Hearing  site:  Boston.  MA.  or 
Washington.  DC.) 

No.  MC  128220  (Sub-No.  22F).  fUed 
May  1.  1978.  AppUcant:  RALPH 
LATHAM.  d.b.a.  LATHAM  TRUCK- 
ING CO..  P.O.  Box  596,  Bumside,  KY 
42519.  Representative:  Robert  M. 
Pearce.  P.O.  Box  1899,  1755  Chestnut 
Street.  Bowling  Green,  KY  42101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtUar  routes,  transporting: 
Charcoal  briquettes,  fireplace  logs, 
wood  chips,  tighter  fluid,  spices, 
sauces,  and  vermiculite  (except  com- 
modities in  bulk),  from  CrossviUe,  TN, 
to  Bumside,  KY,  and  Cotter,  AR;  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  described  in 
(1)  above,  (except  commodities  in 
bulk),  from  points  In  the  United  States 
(except  AK,  TN  and  HI),  to  OossviUe, 
TN.  Bumside,  NY,  and  Cotter.  AR, 
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(Hearing  site:  Louisville.  KY.  or  Lex- 
ington. KY.) 

No.  MC  128320  (Sub-No.  lOF),  filed 
May  8.  1978.  Applicant:  ART  QUIR- 
ING, P.O.  Box  1481.  118V4  W.  4th 
Street.  Grand  Island.  NE  68801.  Rep- 
resentative: Steven  K.  Kuhlmann. 
P.O.  Box  82028,  Lincoln.  NE  68501. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  covfec- 
tioneries,  from  Reno,  NV,  to  points  in 
CA,  ID.  AZ.  OR,  and  WA,  under  a  con- 
tinuing contract,  or  contracts,  with  E. 
J.  Brach  &  Sons.  Inc..  of  Chicago,  IL. 
(Hearing  site:  Chicago,  IL,  or  Reno. 
NV.) 

No.  MC  133095  (Sub-No.  189P).  fUed 
May  10.  1978.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC., 
P.O.  Box  434.  Euless.  TX  76039.  Rep- 
resentative: Rocky  Moore.  P.O.  Box 
434,  Euless.  TX  76039.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages (except  in  bulk),  from  Fresno. 
CA,  to  points  in  TX,  and  IN.  (Hearing 
site:  Dallas,  TX.) 

No.  MC  133689  (Sub-No.  200f),  filed 
May  10.  1978.  AppUcant:  OVERLAND 
EXPRESS.  INC..  719  First  Street  SW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  MN  55118.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Water  softening 
compounds,  from  points  in  NJ,  PA. 
and  WV.  to  points  in  WI.  MN.  lA.  ND. 
and  SD.  (Hearing  site:  St.  Paul,  MN.) 

No.  MC  134501  (Sub-No.  28F),  filed 
May  1.  1978.  Applicant:  INCORPO- 
RATED CARRIERS,  LTD..  a  division 
of  Brooks  International,  Inc..  P.O.  Box 
3128.  Irving.  TX  75061.  Representa- 
tive: T.  M.  Brown.  223  Ciudad  Build- 
ing, Oklahoma  City,  OK  73112.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Restaurant  furniture,  fixtures,  equip- 
ment, and  supplies,  from  Cincinnati. 
OH,  St.  Louis,  MO,  Compton,  CA,  and 
Denver,  CO.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver.  CO.  or  Chicago.  IL.) 

No.  MC  139495  (Sub-No.  356F),  fUed 
May  5,  1978.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Redwood  furniture,  from 


NOTICES 

National  City.  CA,  to  Chicago.  IL, 
Kansas  City  and  St.  Louis.  MO,  Kent, 
OH.  and  Milwaukee.  WI.  and  to  points 
in  Kings,  Queens,  Nassau,  and  Suffolk 
Coimties.  NY.  (Hearing  site:  Washing- 
ton. DC.) 

No.  MC  140389  (Sub-No.  32F).  fUed 
May  9,  1978.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902.  Representa- 
tive: Clayton  R.  Byrd,  P.O.  Box  12566. 
Atlanta,  GA  30315.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rugs,  carpets,  and  textile 
products,  from  points  in  GA.  to  points 
in  AL.  LA,  MS,  and  those  points  in  TN 
on  and  west  of  U.S.  Hwys  31  and  31W. 
(Hearing  site:  Atlanta.  GA.) 

No.  MC  143616  (Sub-No.  8F).  filed 
April  5.  1978.  Applicant:  M  &  S 
TRANSPORT  LINES.  INC.,  P.O.  Box 
417,  Sultana,  CA  93666.  Representa- 
tive: Dwight  L.  Koerber,  Jr..  666  11th 
Street  NW..  No.  805,  Washington,  DC 
20001.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesives,  chemicals,  and  synthetic 
resins,  in  containers,  from  Fayette- 
ville.  NC,  to  points  in  WA.  OR.  and 
CA.  luider  a  continuing  contract,  or 
contracts,  with  Borden  Chemical,  Divi- 
sion of  Borden,  Inc.,  of  Coliunbus,  OH. 
(Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

No.  MC  144717  (Sub-No.  IF),  filed 
May  4.  1978.  Applicant:  PERLEY  D. 
CARMICHAEL.  d.b.a.  CARMICHAEL 
BROTHERS,  Box  129,  MonticeUo.  ME 
04760.  Representative:  Robert  G. 
Parks,  20  Walnut  Street,  First  Floor. 
Wellesley  Hills.  MA  02181.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  grocery 
and  food  business  houses,  from  the  fa- 
cilities of  PHrst  National  Stores,  Inc.. 
at  Windsor  Locks,  (TT,  to  Rockland, 
Bangor.  WaterviUe,  and  Old  Town, 
ME,  and  to  points  in  Aroostook 
County.  ME,  under  a  continuing  con- 
tract, or  contracts,  with  First  National 
Stores,  Inc.,  of  Somerville,  MA.  (Hear- 
ing site:  Boston,  MA,  or  Hartford.  CT.) 

No.  MC  144736F,  filed  May  7.  1978. 
Applicant:  ROBINSON  TRANSFER 
CO.,  INC.,  1809  Et.  James  Street,  Box 
25,  La  Crosse,  WI  54601.  Representa- 
tive: Richard  A.  Westley,  4506  Regent 
Street,  Suite  100,  Madison,  WI  53705. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(l)(a)  Roof  and  floor  trusses,  dimen- 
sional   lumber,    plywood,    waUboard, 


and  (b)  materials  end  supplies  used  in 
the  installation  of  the  commodities  in 
(l)(a)  above,  between  the  facilities  of 
Northwest  Wholesale  Lumber  Co.. 
Inc..  at  or  near  La  Crosse,  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
lA,  and  MN.  and  points  in  IL  on  and 
north  of  Interstate  Hwy  80;  and  (2) 
poles,  posts,  timbers,  pilings,  plywood, 
and  dimensional  lumber,  between  the 
facilities  of  Engelien  Wood  Preserving, 
Inc..  at  or  near  Tomah.  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  LA. 
MN.  and  points  in  IL  on  and  north  of 
Interstate  Hwy  80.  (Hearing  site:  La 
Crosse.  WI.  or  Minneapolis.  MN.) 

No.  MC  130498F.  fUed  May  8.  1978. 
Applicant:  AUTOMOBILE  CLUB  OF 
WESTERN  NEW  YORK,  a  corpora- 
tion. 976  Delaware  Avenue.  Biiffalo. 
NY  14240.  Representative:  Lawrence 
E.  Lindeman.  1032  Pennsylvania 
Building.  425  135b  Street  NW.,  Wash- 
ington. DC  20004.  Authority  granted 
to  engage  in  operation,  in  interstate  or 
foreign  cotamerce,  as  a  broker  at  Buf- 
falo. NY.  in  arranging  for  the  trans- 
portation by  motor  vehicle,  of  passen- 
gers and  their  baggage,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  In  Erie  County.  NY, 
and  extending  to  points  in  the  United 
States  (including  AK.  but  excluding 
HI).  (Hearing  site:  Buffalo,  NY.) 

H.  G.  Hoiocx.  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-16202  FUed  6-9-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safoty 
Adninistration 

1971-76  FORD  PINTO  AND  1975-76  MERCURY 
BOKAT 

Public  Proc— ding  Cancallod 

A  public  proceeding  scheduled  for 
10:00  a.m..  June  14.  1978.  in  Room 
2230.  Department  of  Transportation 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  with  respect 
to  fuel  systems  in  1971-76  Ford  Pintos 
and  1975-76  Menmry  Bobcats  (not  in- 
cluding station  wagons)  is  cancelled. 

(Sec.  152,  Pub.  L.  98-492.  88  Stat.  1470  (15 
D.S.C.  1412):  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8). 

Issued  on  Jime  9,  1978. 

Howard  J.  Dugoff, 
Deputy  Administrator. 

tPR  Doc.  78-16366  FUed  6-9-78:  12:12  pm] 
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[6320-01] 


1 


rM-136;  June  6.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  June  13. 
1978. 

PLAC:E:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  29323.  International  Air  Services 
Co..  Acquisition  of  Control  of  Aloha  Airlines 
(OGC). 

3.  DocJcet  32321.  Southern  Airways,  Inc., 
Proposed  settlement  of  Enforcement  Pro- 
ceeding (Memo  No.  7951,  BOE). 

4.  Dockets  31955.  30550.  31928.  32055, 
TiDin  Cities-Las  Vegas/Phoenix/San  Diego 
Route  Proceeding,  Order  Consolidating  Fur- 
ther Applications  (Memo  No.  7472-B,  CX5C) 

Dockets  31968,  29952,  Pan  Americans  ap- 
plication to  suspend  service  at  New  York 
and  Dallas-Fort  Worth  on  its  Honolulu/ 
South  Pacific  routes:  Pan  American's  appli- 
cation for  New  York-Dallas/Pt.  Wortlt  fill- 
up  authority  (Memo  No.  6980^,  BPDA 
BIA  OGC). 

6.  Evergreen  International  Airlines,  Inc., 
and  McCuUoch  International  Airlines.  Inc.— 
Petition  for  review  of  staff  action  denying  a 
request  for  refund  of  filing  fees  for  "gam- 
bling" charter  waivers  (Memo  No.  7001-C. 
BPDA.  OGC). 

7.  Docket  32658,  complaint  by  the  North 
Dakota  Automobile  Club  against  increased 
charter  rates  filed  by  Braniff  (BPDA). 

8.  Docket  32268.  Petition  by  State  and 
County  of  Hawaii  for  reconsideration  of 
Order  78-4-24,  which  vacated  suspension  for 
intra-Hawaii  fare  increase  (BPDA). 

9.  Docket  32351,  Issuance  of  Foreign  Air 
Carrier  Permit.  Air  North  Charter  <fe  Train- 
ing Ltd.  (Air  North)  (Memo  No.  7996,  BIA. 
OGC). 

10.  Notice  of  proposed  rulemaking  amend- 
ing Part  241  of  the  Board's  Economic  Regu- 
lations concerning  charges  by  foreign  gov- 


ernments and  foreign  entitles  for  en  route 
and  airport  facilities  and  services  (Memo 
No.  7998,  BAS,  BIA,  BPDA.  OGC). 

STATUS:  Open. 
PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the   Secretary. 
202-673-5068. 

[S-1209  Piled  6-8-78;  11:28  am] 


[7537-01] 


FEDERAL  COUNCIL  ON  THE  ARTS 
AND  THE  HUMANITIES. 

TIME  AND  DATE:  11  a.m..  Thursday, 
June  15, 1978. 

PLACE:    Room    158,    Old    Executive 
Office  Building,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED; 

1.  Report  of  the  Chairman. 

2.  Discussion  of  policy  issues  to  be  dealt 
with  by  the  Federal  Council  on  the  Arts  and 
the  Humanities. 

3.  Discussion  of  by-laws  and  future  agenda 
items. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Anne  Hartzell  at  202-456-6200.  Per- 
sons desiring  to  attend  the  meeting 
must  contact  Anne  Hartzell  prior  to 
June  15,  1978  for  clearance  into  the 
Old  Executive  Office  Building. 

Dated:  June  7,  1978. 

[S-1217-78  Piled  6-8-78;  3:35  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  June  14, 
1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACrr  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  P.  Plumb.  Secretary,  tele- 
phone 202-275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 


ll 
to  the  items  on  the  agenda,  however. 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Gas  Agenda— 124th  Meeting,  Juki  14,  1978, 
Regular  Meeting  (10  a.m.) 

i.  pipeline  rate  katters 
A.  Pipeline  rates 

RP-1. -Docket     No.     RP73-97.     Kentucky 

West  Virginia  Gas  Co. 
RP-2.— Docket  Nos.  RP74-89  and  RP73-35 

(AP76-1),  Trunkline  Gas  Co. 
RP-3.-Docket   Nos.    RP71-18.   et   al.,   and 

RP73-86,     Columbia     Gas    Transmission 

Corp. 
RP-4.— Docket  No.  RP78-61,  Mountain  Fuel 

Resources,  Inc. 
RP-5.— Docket     No.     RP75-105,     Columbia 

Gulf  Transmission  Co.  Docket  No.  RP75- 

106,  (Consolidated  Taxes),  Columbia  Gas 

Transmission  Corp. 

II.  PRODUCER  MATTERS 

A  Producer  certificates 

CI-1.— E>ocket  Nos.  CI77-681  and  CI77-682, 
Southern  Union  Supply  Co..  Phillips  Pe- 
troleum Co. 

III.  PIPELINE  CERTIFICATE  MATTERS 

A.  Pipeline  certificates 

Cn»-1.— Docket  No.  CI76-432,  Cabot  Corp. 
Docket  No.  CP76-19,  Columbia  Oas  Trans- 
mission Corp.  And  the  Sylvania  Corp. 
Docket  No.  CP76-361,  Columbia  Gas 
Transmission  Corp. 

CP-2.— Docket  Nos.  CP75-104,  et  al..  High 
Island  Offshore  System. 

CP-3.— Reserved. 

CP-4.— Reser\ed. 

CP-5.— Reserved. 

B.  Order  No.  2  authorizations 

CP-6.— Docket  No.  CP78-45.  Tranacontinen- 
tal  Gas  Pipe  Line  Corp. 

Gas  Agenda— 124th  Meeting.  Junb  14.  1978, 
Regular  Meeting 

CAG-l.— Docket  Nos.  CS71-876.  et  al.. 
Jones-O'Brien,  Inc..  et  al. 

CAG-2.-Docket  No.  CI77-551.  Pan  Eastern 
Exploration  Co. 

CAG-3.— Docket  No.  CI78-430,  J.  M.  Huber 
Corp. 

CAG-4.— Docket  No.  CP78-43.  Trunkline 
Gas  Co. 

CAG-5.— Docket  Nos.  Cn7-621.  et  al..  Atlan- 
tic Richfield.  Co. 

CAG-6.— Docket  Nos.  CP75-104.  et  al..  High 
Island  Offshore  System.  Docket  No. 
CP76-118,  U-T  Offshore  System. 

CAG-7.— Docket  Nos.  CI78-201.  et  al.,  Lou- 
isiana Land  Offshore  Exploration  Co.. 
Inc..  et  al. 

CAG-8.— Docket  Nos.  CI77-805.  et  al..  Lou- 
isiana Land  Offshore  Exploration  Co.. 
Inc.,  et  al. 

CAG-9— Docket  Nos.  cn7-«92.  et  al.,  Co- 
lumbia Gas  Development  Corp.,  et  al. 

CAG-10.— Docket  No.  CP64-89.  Cities  Serv- 
ice Gas  Co.  and  Natural  Gas  Pipeline  Co. 
of  America, 
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CAG- 11. —Docket  No.  CP78-248.  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc. 

CAG-12.— Docket  No.  CP78-261,  United  Gas 
Pipe  Line  Co. 

CAG-13.— Docket  Nos.  CP75-182,  Michigan 
Wisconsin  Pipe  Line  Co.  Docket  No.  CP75- 
200,  Michigan  Consolidated  Gas  Co. 

CAG- 14.— Docket  Nos.  CS74-84,  et  al.. 
Priest  Oil  and  Gas  Corp.,  et  al. 

CAG- 15.— Docket  Nos.  G-7526,  et  al.,  Amoco 
Production  Co.,  et  al. 

CAG- 16.— Docket  Nos.  G-4809,  et  al..  Chev- 
ron U.S.A.  Inc.  (Operator),  et  al. 

miscellaneoos  agenda- 124th  meeting, 
June  14,  1978,  Regular  Meeting 

M-I.-Docket  No.  RM75-25,  Policy  with  re- 
spect to  certification  of  Pipeline  Transpor- 
tation Agreements. 

Miscellaneous  Agenda— 124th  Meeting, 
June  14,  1978,  Regular  Meeting 

CAM- 1.— Consolidated  Water  Power  Co. 
CAM-2.— Wisconsin  River  Power  Co. 
CAM-3.— Alcoa     Generating     Corp.,     Long 
Sault,  Inc..  Yakin,  Inc.,  and  Tapco,  Inc. 

Power  Agenda— 124th  Meeting,  June  14, 
1978,  Regular  Meeting 

I.  electric  rate  matters 

ER-1.— Docket  Nos.  ER78-308  and  ER78- 
369,  Boston  Edison  Co. 

ER-2.— Docket  No.  ER78-376,  Florida  Power 
&  Light  Co. 

ER-3.— Docket  No.  ER78-388.  Missouri 
Power  &  Light  Co. 

ER-4.-Docket  No.  ER78-194,  Cleveland 
Electric  Illuminating  Co. 

ER-5.-Docket  No.  ER76-184,  Kansas  City 
Power  &  Light  Co. 

ER-6.— Docket  No.  E-8755,  Central  Kansas 
Power  Co.,  Inc. 

ER-7.— Docket  No.  E-7704.  77ie  Electric  and 
Water  Plant  Board  of  the  City  of  Frank- 
fort, Kentucky  v.  Kentucky  Utilities  Com- 
pany. Docket  No.  E-7669.  Public  Service 
Co.  of  Indiana.  Docket  No.  E-7937,  Indian- 
ar>olis  Power  &  Light  Co.  Docket  No.  E- 
8053,  Kentucky  Utilities  Co. 

ER-8.— Docket  No.  E-9454,  Public  Service 
Co.  of  New  Mexico. 

II.  licensed  project  matters 

P-1.— Project  No.  2742,  Copper  Valley  Elec- 
tric Association,  Inc. 

Power  Agenda— 124th  Meeting,  June  14, 
1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER78-232,  Indianapolis 

Power  &  Light  Co. 
CAP-2.- Docket  No.  ER78-377,  Connecticut 

Valley  Electric  Co..  Inc. 
CAP-3.— Docket  No.  ER78-226,  Consumers 

Power  Co. 
CAP-4.-Docket  No.  E-8570  (Fuel  Clause), 

Southern  California  Edison  Co. 
CAP-5.— Docket    No.    ER77-482,    Michigan 

Power  Co. 
CAP-6.— Docket  No.  ES78-33,  El  Paso  Elec- 
tric Co. 
CAP-7.— Docket      No.      DA-563,      Oregon, 

Bureau   of   Land   Management   and   U.S. 

Geological  Survey. 

Kenneth  P.  Plumb, 
Secretary. 

[78-1210-78  Piled  6-8-78;  11:28  am] 
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FEDERAL      HOME      LOAN      BANK 
BOARD: 

TIME  AND  DATE:  9:30  a.m.,  June  16. 
1978. 

PLACE:    1700    Q    Street   NW..    Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6679. 

MATTERS  TO  BE  CONSIDERED: 

Limited  Facility  Application— Oceanside 
Federal  Savings  &  Loan  Association, 
Oceanside,  Calif. 

Application  for  Merger,  Maintenance  of 
Branch  Offices,  Cancellation  of  Member- 
ship and  Insurance  and  Transfer  of  Bank 
Stock— First  Federal  Savings  &  Loan  As- 
sociation Wilkes-Barre,  Wilkes-Barre,  Pa. 
into  FYanklin  Federal  Savings  &  Loan  As- 
sociation of  Wilke-Barre,  Wilkes-Barre. 
Pa. 

Limited  Facility  Application— First  Federal 
Savings  &  Loan  Association  of  Cedar 
Falls,  Cedar  Falls,  Iowa. 

Branch  Office  Application— Fidelity  Federal 
Savings  &  Loan  Association  of  Seymour, 
Seymour,  Ind. 

Consideration  of  Recommendation  for  Des- 
ignation of  Allen  Dermody  and  David  J. 
Kalina  as  Supervisory  Agents  of  the  Fed- 
eral Home  Loan  Bank  of  Chicago. 

Extension  of  Time  for  Bank  Membership 
and  Insurance  of  Accounts  Application- 
First  Womens  Savings  &  Loan  Associ- 
ation, San  Francisco,  Calif. 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Lincoln, 
Nebr. 

Application  for  Modification  of  Conditions 
for  Bank  Membership  and  Insurance  of 
Accounts— Cincinnati  Savings  Association, 
Cincinnati,  Ohio. 

Application  for  Bank  Membership  and  In- 
surance of  Accounts— Peninsula  Savings  & 
Loan  Association,  Soldotna,  Alaska. 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Miami, 
Miami,  Fla. 

Satellite  Office  Application— Liberty  Feder- 
al Savings  &  Loan  Association,  Philadel- 
phia, Pa. 

No.  158,  June  8,  1978. 

[S-1218-78  PUed  6-8-78;  3:35  pm] 


7.  Operations  review  by  Mr.  Dennin. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1213-78  FUed  6-8-78;  11:28  am] 


[7020-02] 


[USrrC  SE-78-28A1 

INTERNATIONAL  TRADE  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  PR  24169,  June  6,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m..  Thursday.  June  15.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional Agenda  Item: 


[7020-02] 


tUSrrc'SE-78-29] 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  10  a.m.,  Monday, 
June  19.  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
a.  Glasses  (Docket  no.  515). 

5.  Approval  of  quarterly  East- West  Trade 
Report  (if  necessary). 

6.  Any    items    left    over    from    previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1214-78  Filed  6-8-78;  11:28  ami 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

"Federal  Register  Citation  of  Previous 
Announcement:  To  be  published. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Tuesday,  June  6.  1978. 

PLACE:     Commissioners'    Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 
STATUS:  Closed  (Changes). 

CHANGES  IN  THE  MEETING:  1. 
The  Discussion  of  OIA/OGC  Inquiry 
in  Testimony  of  the  Executive  Direc- 
tor for  Operations  scheduled  for  ap- 
proximately 3:00  p.m.  has  been  post- 
poned. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
[S-1211-78  Piled  6-8-78: 11:28  am] 


[7590-01] 


NUCLEAR      REGULATORY      COM- 
MISSION. 
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TIME  AND  DATE:  Week  of  June  12, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday.  June  14,  2:30  p.m.— Dis- 
cussion of  Draft  Testimony  on  DOE 
MiU  Tailings  Legislation  (approxi- 
mately 2  hours).  (Public  meeting- 
Tentative) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed. 
Office  of  the  Secretary. 
June  7,  1978. 

IS-1212-78  FUed  6-8-78;  11:28  am] 


[7710-12] 


POSTAL     SERVICE     (BOARD     OF 
GOVERNORS). 

Notice  of  Vote  to  Close  Meeting. 

On  June  6,  1978,  the  Board  of  Gov- 
ernors of  the  United  States  Postal 
Service  unanimously  voted  to  close  to 
public  observation  a  portion  of  its 
meeting  currently  scheduled  for  July 
6.  1978.  Each  of  the  members  of  the 
Board  voted  in  favor  of  partially  clos- 
ing these  meetings,  which  are  expect- 
ed to  be  attended  by  the  following  per- 
sons: Governors  Wright,  Holding. 
Ching.  Codding.  Hardesty,  Robertson; 
Postmaster  General  Bolger;  Deputy 
Postmaster  General  Conway;  and  Sec- 
retary of  the  Board  Cox. 

The  portion  of  the  meeting  to  be 
closed  will  consist  of  a  discussion  of 
the  Postal  Service's  possible  strategies 
and  positions  in  current  collective  bar- 
gaining negotiations  involving  parties 
to  the  1975  National  Agreement  be- 
tween the  Postal  Service  and  the  labor 
organizations  representing  certain 
postal  employees,  which  is  scheduled 
to  expire  in  July  of  1978. 

The  Board  of  Governors  is  of  the 
opinion  that  public  access  to  any  dis- 
cussion of  possible  strategies  that 
Postal  Service  management  may 
decide  to  adopt,  or  the  positions  it 
may  decide  to  assert,  in  any  collective 
bargaining  sessions  that  may  take 
place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board 
is  aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditional- 


SUNSHINE  Aa  MEETINGS 

ly  depended  on  the  ability  of  the  par- 
ties to  prepare  strategies  and  formu- 
late positions  without  prematurely  dis- 
closing them  to  the  opposite  party. 
The  public  has  a  particular  interest  in 
the  integrity  of  this  process  as  it  re- 
lates to  the  Postal  Service,  since  the 
outcome  of  the  negotiations  between 
the  Postal  Service  and  the  various 
postal  unions,  and  consequently  the 
cost,  quality  and  efficiency  of  postal 
operations,  may  be  adversely  affected 
if  the  process  is  altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  sec- 
tion 552b(c)(3)  of  title  5,  United  States 
Code,   and  section  7.3(c)  of  title  39, 
Code  of  Federal  Regulations,  the  por- 
tion of  the  meeting  to  be  closed  is 
exempt   from   the   open  meeting  re- 
quirement of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  §552b(b)),  be- 
cause it  is  likely  to  disclose  informa- 
tion prepared  for  use  in  connection 
with  the  negotiation  of  collective  bar- 
gaining agreements  under  chapter  12 
of  title  39.  United  States  Code,  which 
is  specifically  exempted  from  disclo- 
sure by  section  410(c)(3)  of  title  39, 
United  States  Code.  The  Board  has  de- 
termined   further   that,    pursuant   to 
section  552b(c)(9)(B)  of  title  5.  United 
States  Code,  and  section  7.3(i)  of  title 
39,  Code  of  Federal  Regulations,  the 
discussion    is    exempt,    because    it    is 
likely  to  disclose  information  the  pre- 
mature disclosure  of  which  is  likely  to 
frustrate  significantly  proposed  Postal 
Service  action.  Finally,  the  Board  of 
Governors   has   determined   that   the 
public  has  an  interest  in  maintaining 
the  integrity  of  the  collective  bargain- 
ing process  and  that  the  public  inter- 
est does  not  require  that  the  Board's 
discussion  of  its  possible  collective  bar- 
gaining   strategies    and    positions    be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and  sec- 
tion 7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of 
the  United  States  Postal  Service  has 
certified  that  in  his  opinion  the  por- 
tion of  the  meeting  to  be  closed  may 
properly  be  closed  to  public  obser\'a- 
tion,  pursuant  to  sections  552b(c)(3) 
and  552b(c)(9)(B)  of  title  5  and  section 
410(c)(3)  of  title  39.  United  States 
Code,  and  sections  7.3(c)  and  7.3(i)  of 
title  39,  Code  of  Federal  Regulations. 

Louis  A.  Cox, 
Secretary. 
[S-1215-78  Piled  6-8-78;  2:05  pm) 


25407 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEIVIENT- 
43  PR  24170,  June  2.  1978. 

STATUS:  Closed  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Thursday.  June  8.  1978. 
following  open  meeting  at  2:30  p.m. 

CHANGE^IN  THE  MEETING:  Addi- 
tional items  to  be  considered. 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  closed  meeting  scheduled  for 
Thursday.  June  8.  1978,  immediately 
following  the  open  meeting  scheduled 
for  2:30  p.m.:  u 

Referral   of  investigative   files   to  Federal, 

State,  or  Self -regulatory  authorities. 
Settlement  of  injunctive  actions. 
Other  litigation  matters. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)A  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Evans  and  Pollack  determined  that 
Commission  business  required  consid- 
eration of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

June  8,  1978.  |i 

[S-1216-78  Filed  6-8-78;  2:42  pm) 


[8010-01] 


10 


SECURITIES       AND       EXCHANGE 
COMMISSION. 


II 

NUCLEAR      REGULATORY      COM- 
MISSION. 

TIME  AND  DATE:  June  9,  1978. 

PLACE:    Commissioners'    Conference 
Room,  1717  H  St.,  NW.,  Washington. 

I 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

9:00  a.m.— Discussion  of  Stay  Motion 
in  Seabrook  (ALAB-471):  (Approxi- 
mately 1  hour);  (Public  Meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 
[S-1223-78  Piled  6-9-78;  11:03  a.m.] 
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DEPARTMENT  OF 
HOUSING  AND 
URBAN        I 
DEVELOPMENT 

Office  of  the  Secretary 


NONDISCRIMINATION 

BASED  ON         i 

HANDICAP  IN 

FEDERALLY  ASSISTED 

PROGRAMS  AND 

ACTIVITIES 

Extension  of  Comment  Period  and 
Schedule  of  Public  Meetings 


[421(M)1] 

DEPARTMINT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  SMretary 
[24  CFR  Port  8] 

[Docket  No.  R-78-528] 

NONDISCRIMINATION  BASED  ON  HANDICAP 
IN  FEDERALLY  ASSISTED  PROGRAMS  AND 
ACTIVITIES  OF  THE  DEPARTMENT  OF  HOUS- 
ING AND  URBAN  DEVELOPMENT 

Extension  of  Comment  Poried  and  Schodul*  of 
Public  Mooting* 

AGENCY:  Office  of  the  Secretary, 
HUD. 

ACTION:  Extension  of  Comment 
Period  and  Schedule  of  Public  Meet- 
ings. 

SUMMARY:  This  Notice  extends  the 
period  for  comments  on  the  proposed 
rule,  published  April  19,  1978  (43  FR 
16652)  which  sets  forth  procedures 
and  policies  to  assure  nondiscrimina- 
tion based  on  handicap  in  programs 
and  activities  receiving  Federal  finan- 
cial assistance  from  the  Department  of 
Housing  and  Urban  Development.  The 
Notice  also  sets  forth  the  time  and 
place  for  public  meetings  designed  to 
assure  maximum  public  participation 
in  the  development  of  final  regula- 
tions. 

DATE:  The  comment  period  is  ex- 
tended until  August  1,  1978. 

ADDRESS:  Written  comments,  views 
or  data  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 


PROPOSED  RULES 

ment,  451  Seventh  Street  SW.,  Wa- 
•  shingon,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Catherine  A.  Hillard  (on  the  regula- 
tions), 202-755-7367,  or  Roger  P. 
Watts  (on  the  meetings).  202-755- 
7366. 

Note.— These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 
This  Notice  extends  the  period  for 
comments  on  the  proposed  rule,  pub- 
lished April  19,  1978  (24  CFR  Part  8), 
which  sets  forth  procedures  and  poli- 
cies to  assure  nondiscrimination  based 
on  handicap  in  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Department  of  Housing  and 
Urban  Development,  pursuant  to  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  and  Executive  Order  11914.  The 
Notice  also  sets  forth  the  time  and 
place  for  public  meetings  designed  to 
assure  maximum  public  participation 
in  the  development  of  final  regula- 
tions. 

The  Department  stated,  in  the  pro- 
posed rule,  its  intention  to  hold  public 
meetings  because  of  the  variety  and 
importance  of  the  issues  involved.  The 
Secretary  of  Housing  and  Urban  De- 
velopment, in  recognition  of  the  value 
of  full  and  frank  exchange  in  develop- 
ing responsive  regulations,  hereby  ex- 
tends the  comment  period  by  42  days 
with  a  revised  comment  due  date  of 
August  1.  1978.  Public  Meetings  will  be 
held  according  to  the  following  sched- 
ule: 


25411 


Place 


Date 


Pl8u;e 


Date 


Atlanta juiy  12 

Boston July  20 

Chicago July  14 


Dallas July  18 

Denver June  29 

Kansas  City jung  27 

New  York  City July  10 

San  Francisco June  19 

Seattle june  21 

Washington.  DC July  6 

Each  meeting  will  take  place  from  9 
a.m.  to  6  p.m.  according  to  the  follow- 
ing agenda: 

9-9:30  a.m.— Discussion  of  proposed  rule  by 

HUD  staff. 
9:30-12  Noon.— Brief  verbal  presentation  by 

the  public  of  formal   written   comments 

submitted  to  HUD  staff  the  morning  of 

the  meeting. 
1:30-6    p.m.— 'Town   Meeting"    Session    for 

Questions  and  Answers. 

Persons  wishing  to  speak  during  the 
morning  session  should  submit  their 
comments  in  writing  to  designated 
HUD  staff  the  morning  of  the  meet- 
ing. Written  comments  should  also  be 
submitted  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW.. 
Washington,  D.C.  20410.  Comments 
received  will  be  available  for  public  in- 
spection in  room  5218  between  8:45 
a.m.  and  5:15  p.m.  on  all  working  days. 
Transcripts,  covering  all  major  com- 
ments received  in  the  public  meetings, 
will  also  be  available  for  public  inspec- 
tion in  room  5218.  All  relevant  com- 
ments received  on  or  before  August  1, 
1978  will  be  considered  before  adop- 
tion of  the  final  rule. 

Issued  at  Washington,  D.C,  June  7. 
1978. 

Patricia  Roberts  Harris. 
Secretary, 
HoiLsing  and  Urban  Development 
[FR  Doc.  78-16216  Filed  6-9-78;  8:45  am] 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 
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TUESDAY,  JUNE  13,  1978 


highlights 


dial*a*rei 


Coming  to  Los  Angefds...June  19th 

Fof  an  advance  'took"  at  the  F«i«rat  Register, 

try  our  information  service.  A  recording  will 
give  you  setectiona  from  our  highlights  Itstmg  of 
documents  to  be  pubhshed  in  Vne  next  day's 
issue  of  the  Federal  Register. 

213-688-6694 
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FATHERS  DAY 

Presidential  proclamation 

REFUGEES  IN  SOMALIA  AND  DJIBOUTI 

Presidential  memorandjm  prcvidrg  ass  scarce 


1 

25413 

25415 


VETERANS  REHABILITATION  AND 
EDUCATION 

VA  publishes  regulations  regarding  the  clmcal  pclion  of  medi- 
cal or  dental  technician  courses:  effective  6-6-76 25423 

HOUSING  ASSISTANCE  PAYMENTS 
PROGRAM 

HUD  publishes  fair  market  rents  for  neA  cons'"jcticn  and 
substantial  rehabilitation  projects,  effective  4-1-78  (Part  III  of 
this  issue) 25604 

CARCINOGEN  POLICY  || 

CPSC  establishes  interim  policy  and  procedures  for  classify- 
ing, evaluating,  and  regulating  substances  that  pose  a  nsk  of 
cancer,  it  they  are  present  in  consumer  products;  effective 
6-13-78;  comments  by  10-11-78  (Part  V  of  this  issue) 25658 


CONTINUED  INSIDE 


AGENCY   PUBLICATION   ON   ASSIGNED   DAYS   OF  THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

1 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEV/yPHS                        1 

1 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program^are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
frSi;t'&h?.%"n°'J.a  20408.  '''"'"'  '^'°"^    '^^''^^^  '''  ""''''''  ^-^'--  ^^^^f  Services  Adminis- 
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■Cb> 


'ttnTte' 


holidays      bv  t^i^nmZ  J\^     7J^  ^'y   '°°  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
Artm.n^!t'.f7   ^     K^  **   ^''•'^'   Register.   National    Archives   and   Records   Service,   General   Services 

C^l^   lLdth;rT^f».?'°"-,°;.''    fJ^^'  ""'*"  '^"  ^"^"^'  ^8*^^^  A=^  <«  Stat.  500.  as  amended;  44U  S  C 
f^mlnl    ^    K    "^i*"°"s  °^  t»^e  Administrative  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I)    Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  dfflce,  Washington.  DxJ  20402 

h,  ^^  FEDERAL  RECMTra  provldes  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agenc  es.  These  Include  Presidential  proclamations  and  Executive  orders  and  P^eral  agency  documenUhSe 
d«umenTnf'n?,h  7  .'^''  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  P^em  agency 
T:;i\ZSj.TuTjr:;Z^^^^^^^^  -  -  -?-  -  -  P-eral  Register  the  day^f^e 

.^^^^efh-rL-LrviSfo^^^^^^^ 

^C  20^2      °'  """"^^       •'•  "^^  ''"""'''*  '°  '""^  superintendent  of  Documents.  U.S.  GovernLenf^m^S^ce  SS^: 
There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Pedirai.  Rrcister. 
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NEW  ANIMAL  DRUGS 

HEW/FDA  proposes  to  update  regulations  for  bacitracin  and 
bacitradn-containing  drugs;  comments  by  8-14-78 25444 

MANDATORY  MEAT  INSPECTION  . 

USDA/FSQS  provides  a  revised  standard  of  composition  for  I 

"Lard"  and  "Leaf  Lard";  effective  7-13-78 25419 

PESTICIDES  j 

EPA  approves  Department  of  Defense  plan  for  certification  of  ' 
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Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 
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DISASTER  RELIEF 

HUD  proposes  certain  specifications  and  preference  when 
providing  relief  to  Presidentially  declared  disaster  areas;  com- 
ments by  7-13-78 25449 
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REIMBURSEMENT  FOR  DRUGS 
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allocable  cost  for  drugs  for  which  reimbursement  is  provided 
under  Medicare,  Medicaid,  and  other  programs;  comments  by 
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MAJOR  HOUSEHOLD  APPLIANCES 

DOE  requests  interested  persons  to  submit  information  con- 
cerning certain  specified  issues  involved  with  manufacture  and 
purchase;  comments  by  7-26-78 

CONTAGIOUS  EOUINE  METRITIS 

USDA/APHIS  permits  unrestricted  entry  of  certain  horses  from 
certain  affected  countries  when  specific  conditions  are  met; 
effective  6-13-78 25418 
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FOREIGN  PORTFOLIO  INVESTMENT 

Treasury  proposes  regulations  for  surveys  regarding  studies, 
analyses,  and  mandatory  surveys  of  fore:gn  portfolio  invest- 
ment in  the  US.  and  US.  investment  abroad;  comments  by 
7_14_78,  heanng  on  7-10-78  (Part  IV  of  this  issue) 

MILITARY  TRANSPORTATION  iJ 

CAB  proposes  amendments  of  the  minimum  military  charter 
rates  for  foreign  and  overseas  air  transportation  services 
performed  for  the  Department  of  Defense,  comments  by 
7-3-78  
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tion for  a  transaction  involving  the  American  Medical  Associ- 
ation Members'  Retirement  Plan;  comments  by  7-21-78 

ASSOCIATION  OF  OFFICIAL  ANALYTICAL  g 
CHEMISTS  I 

HEW/FDA  anounces  execution  of  memorandum  of  agree- 
ment; eftective  2-21-78 

CROP  PRICE  SUPPORT  PROGRAMS 

USDA/CCC  revises  interest  rate  on  loans;  effective  4-1-76 

■  WOOL  AND  MOHAIR  ADVERTISING  AND 
PROMOTION 

USDA/AMS,  ASCS  propose  to  establish  procedure  for  the 
conduct  of  referendums;  comments  by  7-13-78 

OPTIC  LIQUID  LEVEL  SENSING  SYSTEMS 
FROM  CANADA 

Treasury/Customs  publish  preliminary  countervailing  duty  de- 
termination; effective  6-13-78  
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NEW  ANIMAL  DRUGS 

HEW/FDA  proposes  to  update  regulations  for  bacitracin  and 
bacitradn-containing  drugs;  comments  by  8-14-78 

MANDATORY  MEAT  INSPECTION 

USDA/FSQS  provides  a  revised  standard  of  composition  for 
"Lard"  and  "Leaf  Lard";  effective  7-13-78 

PESTICIDES 

EPA  approves  Department  of  Defense  plan  for  certification  of 
applicators  of  restricted  use  pesticides 

GRAS  STATUS 

HEW/FDA  proposes  affirmation  of  generally  recognized  as 
safe  status  of  certain  cartranates  and  bicarbonates;  comments 
by  8-14-78  

GRAS  INGREDIENTS 

HEW/FDA  announces  opportunity  for  public  hearing  on  safety 
of  pantothenates,  thiamine,  urea,  vitamin  Bu,  and  sodium 
chloride  arx)  potassium  chloride;  requests  for  oral  presentation 
by  6-13-78 25487 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/HCRS  requests  comments  by  6-23-78  on  pending 
nominations 25489 
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NSF  publishes  additional  system  of  records;  comments  bv 
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MEETINGS— 

USDA/ APHIS: 
6-29-78 

HEW/OE:  National  Advisory  Council  on  Vocational  Educa- 
tion, 8-4-78  

Minimum  Wage  Study  Commission,  6-20-78 "!!'"" 

Labor/OSHA:  Standards  Advisory  Committee  on  Cutaneous 
Hazards;  6-26  and  6-27-78 

NFAH/NEH:  Advisory  Committee  Humanities  Panel  6-29 
7-6.  7-10.  7-11,  7-14,  and  7-15-78 .' 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  Electrical  Systems,  Control  and  Instrumentation 
6-29-78 

HEARING— 

PRC:  Mail  Classification  Schedule  1977.  7-1t-78. 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HEW/FDA 

Part  III.  HUD ,..."....".... 

Part  IV,  Treasury 
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Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today.       , 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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presfdentlQl  documents 

[3195-01] 

Title  3— The  President 

PROCL.\MATION  4574 

Father's  Day,  1978 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Today's  fathers  face  new  challenges  as  America  changes.  In  addition  to 
their  traditional  role  as  breadwir.ner  for  the  family,  many  fathers  are  playing  a 
greater  role  in  raising  children  and  in  the  home.  The  preservation  of  .Ameri- 
ca's family  structure  wi!!,  in  large  measure,  depend  upon  their  ability  to  meet 
these  demands. 

To  honor  our  Nation's  fathers,  and  to  provide  an  opportunity  to  reflect 
upon  their  contributions  to  our  society,  the  Congress,  by  joint  resolution  of 
April  24,  1972  (86  Stat.  124;  36  U.S.C.  142a),  has  asked  the  President  to  issue 
annually  a  proclamation  calling  upon  the  American  people  to  observe  the 
third  Sunday  in  June  of  each  year  as  Father's  Dav. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  request  that  Sunday,  June  18,  1978,  be  observed  as 
Father's  Day.  I  direct  Government  officials  to  displav  the  flag  of  the  United 
States  on  all  Government  buildings  on  that  day  and  I  urge  all  citizens  to 
display  the  flag  at  their  homes  and  other  suitable  places. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  th:^  ninth  dav  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  .\merica  the  t\.()  luindrcd  and  second. 


[FR  Doc.  78-16438  Filed  6-9-78;  2:53  pm] 
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[3195-01] 

Memorandum  of  May  23,  1978 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and  Refugee  Assistance 
Act  of  1962,  as  Amended,  (The  "Act")  Authorizing  the  Obligation  of  $750,000 
of  Funds  Made  Available  Under  the  United  States  Emergency  Refugee  and  Mi- 
gration Assistance  Fund 

[Presidential  Determination  No.  78-12] 
Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  May  23,  1978. 

In  order  to  meet  emergent  needs  of  refugees  who  are  in  Somalia  and 
Djibouti  as  a  result  of  hostilities  in  the  Horn  of  Africa,  I  hereby  determine, 
pursuant  to  Section  2(c)(1)  of  the  Act,  that  it  is  important  to  the  national 
interest  that  up  to  $750,000  in  funds  appropriated  under  the  United  States 
Emergency  Refugee  and  Migration  Assistance  Fund  be  made  available  for 
assistance  to  such  refugees.  This  assistance  will  be  furnished  through  contribu- 
tions to  the  United  Nations  High  Commissioner  for  Refugees,  international 
organizations  and  voluntary  agencies  helping  these  refugees. 

The  Secretary  of  State  is  requested  to  inform  the  appropriate  committees 
of  Congress  of  the  Determination  and  the  obligation  of  funds  made  under 
their  authority. 

This  determination  shall  be  published  in  the  Federal  Register. 


^> 


»y««(S^ 


[FR  Doc.  78-16452  Piled  (5-9-78;  3:55  pm] 
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5.  On  page  20962,  the  fourth  and 
fifth  lines  of  the  first  column,  below 
Table  III  continued,  should  read.  "R" 
means  a  specified  average  range 
value."  and  the  last  line  of 
§2852.2570(a)(l)(vi)  should  read,  "of 
whole,  halves,  and  quarters;". 

6.  On  page  20963.  in  Table  IV,  the 
eleventh  line  under  the  heading. 
"Halves  and  Quarters"  should  read. 
"Partially  detached  piece". 


RULES  AND  REGULATIONS 

making  which  would  amend  the  regu- 
lations (9  CFR  92.2.  92.4.  and  92.17)  to 
provMe  for  the  importation  of  certain 

horses  into  the  United  States  from  the 
United  Kingdom.  Ireland,  and  Prance 
which  are  covmtries  affected  with 
CEM  when  certain  specified  conditions 
are  met.  A  period  of  30  days  was  pro- 
vided for  receipt  of  comments  concern- 
ing the  proposal.  In  response  to  this 
proposal  requests  were  received  from  a 


(iv)  Horses  imported  for  permanent 
entry  from  the  United  Kingdom.  Ire- 
land, and  Prance,  if  such  animals  are 
aonamtMmied  by  knpoit  permits  in  ac- 
cordance with  S  92.4  of  the  regulations 
and  are  accompanied  by  a  certificate 
signed  by  an  oflicial  of  the  National 
Veterinary  Service  of  such  country 
stating  that: 

(A)  Individual  health  history  records 

that  he  certlfil»s  to  h«»  t.nip  anH  fnytiml 
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[6325-01] 

Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce, 
Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
changes  the  title  of  two  positions  in 
the  Department  of  Conunerce  to  re- 
flect an  organizational  redesignation 
and  (2)  excepts  under  Schedule  C  a 
position  in  the  Department  of  Energy 
because  it  is  confidential  in  natm-e. 

EFPECTTVE  DATE:  May  18,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3314(a)(14) 
and  (34)  are  amended  and 
213.3331(d)(2)  is  added  as  set  out 
below: 

§  213.3314     Department  of  Commerce, 
(a)  Ojyice  of  the  Secretary.  •  *  • 
(14)  One  I>rivate  Secretary  to  the  Di- 
rector. Office  of  Public  Affairs.  •  *  • 

(34)  Deputy  Director,  Office  of 
Public  Affairs. 


§  213.3331     Department  of  Energy. 


(d)  Office  of  the  Administrator  of  the 
Energy    Information    Administration. 

•  •  • 

(2)  One  Confidential  Assistant  (Sec- 
retary) to  the  Deputy  Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

Unfted  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-18145  Piled  8-12-78;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Department  of  the  Treasury,  Depart- 
ment of  Commerce,  Veterans  Ad- 
ministration 

AGENCY:  Civil  Service  Commission. 

AiTTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  certain  posi- 
tions at  the  Department  of  Treasury 
and  the  Department  of  Commerce  be- 
cause they  are  confidential  in  nature 
and  (2)  reflects  a  title  change  at  the 
Veterans  Administration  due  to  the  re- 
organization of  that  office. 

EFFECTIVE  DATE:  May  24,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-45.33. 

Accordingly,  5  CFR  213.3305(a)(73), 
213.3314(a)(5)  and  213.3327(a)(7)  are 
amended,  213.3314(x)(2)  is  added  and 
213.3327(a)(1)  is  revoked  as  set  out 
below: 

§  213.3305    Department  of  the  Treasury. 

(a)  Office  of  the  Secretary.  *  •  • 
(73)  Three  Special  Assistants  to  the 
Assistant  Secretary  (Public  Affairs). 

•  •  •  •  • 

§  213.3314     Department  of  (Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(5)  Two  Confidential  Assistants  and 

one  Private  Secretary  to  the  General 

Counsel.  *  *  * 
(X)  Office  of  the  Assistant  Secretary 

for  Communications  and  Information. 

•  •  • 

(2)  Director,  Office  of  Congressional 
and  Media  Affairs. 

*  •  •  •  • 

§  213.3327     Veterans  Administration. 

(a)  Office  of  the  Administrator. 

(1)  [Revoked].  *  •  * 

(7)  Six  Confidential  Assistants  to  the 
Executive  Assistant  to  the  Administra- 
tor. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-18147  Piled  6-12-78:  8:45  am] 


[1505-01] 

Title  7 — Agriculture 

CHAPTER  XXVIII— FOOD  SAFETY 
AND  QUALITY  SERVICE,  DEPART- 
MENT OF  AGRICULTURE         i 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKET- 
ING Aa  OF  1946 


PART  2852— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER    PROCESSED    FOOD    PROD- 

I 

Subpart — United  States  Standards  for 
Grades  of  Canned  Clingstone 
Peaches  ^  a 

Correction 

In  FR  Doc.  78-13099.  appearing  at 
page  20957  in  the  issue  of  Tuesday, 
May  16,  1978,  the  following  changes 
should  be  made: 

1.  On  page  20959,  first  column,  the 
sixth  line  of  §  2852.2563(a)  should 
read,  "[sam-]pling  can  be  considered 
satisfactory  as". 

2.  On  page  20960,  the  first  line  of 
the  first  column  should  read,  "(1) 
Halves;  quarters— 25  units."  The  fifth 
line  should  read,  '(5)  Halves  and 
pieces;  pieces  or  irreg-[ular],"  and 
wherever  the  symbol  "X"  appears  (in 
§  2852.2568(d)(1),  §2852.2569(0  and  in 
the  headings  of  Table  I  at  the^  bottom 
of  the  page),  it  should  read,  "X".  Also, 
where  the  symbol  "LL"  appears  in  the 
headings  of  the  table,  it  should  not 
have  a  subscript. 

3.  On  page  20961,  wherever  the  sym- 
bols "X"  or  subscript  "i"  appear  jn 
Tables  T  and  II,  they  should  read,  "X" 
and  "X"  respectively,  where  the 
symbol  "LL"  appears.  It  should  not 
have  a  subscript,  and  where  the 
symbol  "R"  appears  in  the  headings 
of  Table  III,  it  should  read,  "R  ". 

4.  On  page  20962,  in  Table  III  con- 
tinued, the  headings  now  reading 
"Xmin".  "LWL,",  "LRL/',  and  "R" 
should  read^  ",y'min",  "LWL.". 
"LRL^".  and  "/J"  respectively. 
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on  iny  premlsei  at  any  time  during 
which  time  such  premises  were  foiuid 
by  an  official  of  the  Veterinary  Ser- 
vices of  the  national  government  of 
the  country  where  such  premises  are 
located,  to  be  affected  with  CEM;  that 
the  horses  have  not  been  bred  by  or 
bred  to  any  horse  fnun  an  affected 
premises:  and  that  they  have  had  no 
other  contact  with  horses  that  have 
been  found  to  be  affected  with  CEM 


tUlES  AND  REGULATIONS 

tk>ni  to  provide  for  a  reWsed  standard 
of  composition  for  "Lard"  and  "Leaf 
Lard."  The  admlnistratCH-  believes  that 
such  standard  is  necessary  in  order  to 
clearly  specify  the  ingredients  permit- 
ted In  "Lard"  and  "Leaf  Lard."  This 
amendment  also  deletes  the  current 
standard  for  "Rendered  Pork  Fat" 
since  packers  have  generally  ceased 
producticm  of  such  product. 

ITfc'li'liir'T'TVTr  T^ATTT"'    Tiilw  19     1  Q7S 


25419 

might  adversely  affect  the  qoalitF  of 
such  a  product.  However,  the  Depart- 
ment has  determined  that  adoption  of 
the  new  standard  will  not  result  in  any 
reduction  in  product  quality.  The 
technology  of  lard  preparation  has 
evolved  considerably  from  t3ie  time 
when  the  old  standard  became  effec- 
tive. By  complying  with  the  require- 
ments set  forth  in  this  new  standard. 

t.hp  niin.l<t.v  nf  larrf  in  t.hp  m!u>kpf.n1ni^p 
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5.  On  page  20962.  the  fourth  and 
fifth  lines  of  the  first  column,  bdow 
Table  III  continued,  should  read.  "S" 
means  a  specified  average  range 
value."  and  the  last  line  of 
8  2852.2570(a)(l)(vi)  should  read,  "of 
whole,  halves,  and  quarters;". 

6.  On  page  20963.  in  Table  IV,  the 
eleventh  line  under  the  heading. 
"Halves  and  Quarters"  should  read. 
"Partially  detached  piece". 

7.  On  page  20964,  in  Table  IV  contin- 
ued, an  "X"  should  appear  under  the 
heading  "Critical"  and  in  line  with  the 
entries  "Small  piece  (each  piece)"  and 
"short  stem  and  small  piece  (each 
piece)". 

[3410-34] 

TitI*  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPEaiON  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SWCHAPTEI  D— CXrOCTATION  AND  IMPOR- 
TATION OF  ANIMALS  (MaUDINO  POUL- 
TtY)  AND  ANIMAL  KOOUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIAAAL  AND 
POULTRY  PRODUCTS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Horses 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA- 

ACnON:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  permit  the  unrestricted 
entry  of  certain  horses  into  the  United 
States  from  the  United  Blingdom.  Ire- 
land, and  Prance  which  are  countries 
affected  with  contagious  equine  metri- 
tis (CEM)  when  specific  conditions  are 
met.  This  action  is  needed  to  provide 
for  the  importation  of  horses  from 
CEM-affected  countries  when  this  can 
be  done  without  risk  of  introducing 
CEM  into  the  United  States.  The 
effect  of  this  action  would  be  to  pro- 
vide for  the  importation  of  certain 
horses  from  CEM-affected  countries. 

EFFECTIVE  DATE:  June  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  D.  E.  Herrick.  USDA.  APHIS. 
VS.  Room  815,  Federal  Building,  Hy- 
attsville,  Md.  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION: 
On  February  17.  1978,  there  was  pub- 
lished in  the  Federai.  Register  (43  FR 
6957-6958)  a  notice  of  Proposed  Rule- 
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making  which  would  amend  the  regu- 
lations (9  CFR  92.2,  92.4.  and  92.17)  to 
provide  for  the  importation  of  certain 
horses  into  the  United  States  from  the 
United  Kingdom.  Ireland,  and  France 
which  are  coimtries  affected  with 
CEM  when  certain  specified  conditions 
are  met.  A  period  of  30  days  was  pro- 
vided for  receipt  of  comments  concern- 
ing the  proposal.  In  response  to  this 
proposal  requests  were  received  from  a 
representative  of  the  Infectious  Dis- 
ease Committee,  United  States  Animal 
Health  Association,  and  other  Interest- 
ed parties  for  additional  time  in  which 
to  obtain  relevant  data  and  informa- 
tion and  to  develop  sound  views  and 
comments.  Since  the  Department  is  in- 
terested in  receiving  meaningful  views 
and  comments,  a  notice  was  published 
in  the  PYderal  Registes  on  April  4, 
1978  (43  FR  14042)  which  extended 
the  comment  period  to  May  1.  1978. 

A  total  of  four  conunents  were  re- 
ceived, all  of  which  suggested  modifi- 
cation or  delay  in  placing  the  proposal 
into  effect.  Three  comments  suggested 
that  horses  for  breeding  purposes  not 
be  aUowed  to  be  imported  into  the 
United  States  until  more  controls  have 
been  placed  on  CEM  by  the  Govern- 
ment of  the  affected  countries.  One 
comment  suggested  that  present  re- 
strictions be  continued  for  an  addi- 
tional period  of  6  months. 

After  due  consideration  of  all  rele- 
vant material  available  to  the  Depart- 
ment, including  that  submitted  in  con- 
nection with  such  notices,  the  Depart- 
ment has  determined  that  the  labora- 
tory capability  and  swabbing  tech- 
niques developed  and  used  in  the  af- 
fected countries  are  sufficient  to  pro- 
vide effective  diagnostic  capability  and 
to  provide  a  reasonable  degree  of  as- 
surance against  the  introduction  of 
CEM  into  the  United  States.  Addition- 
al protection  is  provided  by  the  re- 
quirement that  the  National  Veteri- 
nary Service  of  affected  countries 
must  certify  for  export  only  those 
horses  that  have  individual  health  his- 
tory records  which  show  that  since 
reaching  2  years  of  age  such  horses 
have  not  been  on  any  premises  where 
breeding  was  carried  out.  thereby  sub- 
stantially reducing  the  danger  of  their 
exposure  to  the  disease. 

This  action  will  provide  for  the  im- 
portation of  horses  from  certain  CEM 
affected  countries  in  a  manner  that 
does  not  create  an  imdue  risk  of  intro- 
ducing CEM  into  the  United  States. 

Accordingly,  part  92.  title  9.  Code  of 
Federal  Regulations,  is  amended  in 
the  following  respects: 

1.  In  §  92.2.  paragraph  (i)  is  amended 
to  add  subparagraph  (2)(iv)  to  read: 

§  92.2    General  prohibitiong;  exceptions. 


(i)  ' 
(2) 


(Iv)  Horses  imported  for  permanent 
entry  from  the  United  Kingdom.  Ire- 
land, and  France,  if  such  Anlmaiw  are 
aocom panted  by  iatitort  permits  in  ac- 
cordance with  S  92A  (a  the  regulations 
and  are  accompftnied  by  a  ceitiflcate 
signed  by  an  ofHcial  of  the  National 
Veterinary  Service  of  such  country 
stating  that: 

(A)  Individual  health  history  records 
that  he  certifies  to  be  true  and  factual 
show  that  since  reaching  2  years  of 
age  such  horses  have  not  been  on 
premises  where  breeding  was  carried 
out; 

(B)  For  fillies  and  mares,  that  three 
negative  cultures  for  CEM  were  con- 
ducted from  specimens  collected  from 
each  of  the  mucosal  surfaces  of  the 
urethral  and  cUtnral  fossa,  cervix,  and 
uterus  for  each  culture,  at  intervals  of 
no  less  than  7  days,  that  one  culture 
specimen  was  coUected  at  time  of 
estrus.  and  that  the  last  of  these  tests 
was  conducted  within  30  days  of  the 
date  of  exportation; 

(C)  For  male  colts  and  stallions,  that 
three  negative  cultures  were  conduct- 
ed from  specimens  collected  from  each 
of  the  surfaces  of  the  urethral  fossa, 
the  urethra,  and  the  penile  sheath  for 
each  culture  at  intervals  of  no  less 
than  7  days,  and  that  the  last  of  these 
tests  was  conducted  within  30  days  of 
the  date  of  exportation;  and 

(D)  At  the  time  each  specimen  for 
culturing  is  taken,  a  licensed  veterinar- 
ian of  such  country  has  clinically  ex- 
amined such  horses  and  has  certified 
that  such  horses  are  clinically  free  of 
evidence  of  CEM.  All  specimens  shall 
l>e  cultm-ed  in  a  laboratory  approved 
by  the  National  Veterinary  Service  of 
such  country  to  conduct  cultures  tor 
CEM. 

§92.4    [Amended] 

2.  The  heading  of  §02.4  is  amended 
by  inserting  the  phrase  "horses  from 
countries  affected  with  CEM"  immedi- 
ately after  "swine"  and  prior  to  "poul- 
try." 

3.  The  first  sentence  in  §92.4  (a)(1) 
and  <a)(3)  and  the  fourth  sentence  in 
§  92.4(b)  is  amended  by  inserting  the 
phrase  "horses  from  countries  listed  in 
§  92.2(i)(l)  of  the  regulations"  immedi- 
ately after  the  term  "poultry"  and  im- 
mediately preceding  the  term  "animal 
semen." 

4.  In  §92.17.  that  part  of  the  first 
sentence  after  the  fourth  semicolon 
and  preceding  the  first  proviso  is 
amended  to  read: 

§  92.17    Horses,  certiTication  and  accompa- 
nying equipment 

•  •  •;  and  except  as  provided  in 
92.2(i)(2)(i)  and  §  »2.2(i)(2)(iv).  the 
horses  have  not  been  in  any  coimtry 
listed  in  §92.2(i){l)  as  affected  with 
CFM  durin«  the  12  months  immedi- 
ately prior  to  their  Importation  into 
the  United  States;  they  have  not  been 


KOOAL  UGlSTat.  VOL  4X  NO.  114— TUESDAY,  JUNE  13,  197$ 


oo  EOF  premises  at  any  time  during 
which  time  such  premises  were  found 
by  an  official  of  the  Veterinary  Ser- 
vices of  the  national  government  of 
the  country  where  such  premises  are 
located,  to  l>e  affected  with  CEM;  that 
the  horses  have  not  been  bred  by  or 
bred  to  any  horse  from  an  affected 
premises:  and  that  they  have  had  no 
other  contact  with  horses  that  have 
been  found  to  be  affected  with  CEM 
or  with  horses  that  were  imported 
from  countries  affected  with 
CEM.  •  •  • 

These  amendments  relieve  restric- 
tions presently  imposed  on  certain 
horses  from  CEM-affected  countries 
when  specific  conditions  are  met  and 
should  be  made  effective  promptly  to 
be  of  maximum  benefit  to  affected 
persons.  It  does  not  appear  that  fur- 
ther public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication  in  the  FEDEaAL 
Register. 

Done  at  Washington.  D.C.,  this  7th 
day  of  June  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  detennined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

PXERKE  A.  CHALOUX, 

Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  7S-16S17  PUed  6-12-78;  8:45  ami 
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CHAPTER  HI— RX>D  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSKCnON 

PART  315— RENDERING  OR  OTHER 
DISPOSAL  OF  CARCASSES  AND 
PARTS  PASSED  FOR  COOKING 

PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

Standard  of  Composition  for  Lard  and 
loaf  Lard  Deletion  of  Standard  for 
Rendered  Pork  Fat 

AGENCY:  Pood  Safety  and  Quality 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  would  amend 
the  Federal  meat  inspection  regula- 
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tions  to  iMX>vide  for  a  revised  standard 
of  compositimi  for  "Lard"  and  "Leaf 
Lard."  The  administratxH*  believes  that 
such  standard  is  necessary  in  order  to 
clearly  specify  the  Ingredients  permit- 
ted in  "Lard"  and  "Leaf  Lard."  This 
amendment  also  deletes  the  current 
standard  for  "Rendered  Pork  Fat" 
since  packers  tiave  generally  ceased 
production  of  such  product. 

EFFECTIVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  I.  Pried,  Acting  Director.  Prod- 
uct Labels,  Packaging,  and  Stand- 
ards Staff.  Scientific  and  Technical 
Services,  Meat  and  Poultry  Inspec- 
tion Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-6042. 

SUPPLEMENTARY  INFORMATION: 
The  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  (38 
FR  15519-15520;  38  PR  17016)  speci- 
fied the  ingredients  permitted  In  the 
production  of  "Lard"  and  "Leaf  Lard", 
and  the  minimum  identity  and  quality 
characteristics  to  be  required  of  such 
products  by  the  revised  standard.  The 
notice  indicated  that  the  Department 
had  been  petitioned  to  amend  the  Fed- 
eral meat  inspection  regulations  to  re- 
define the  pork  byproducts  that  can 
be  used  as  ingredients  of  "Lard"  and 
to  eliminate  the  provisions  for  the  pro- 
duction of  "Rendered  Pork  Fat."  It 
also  explained  that  packers  have  gen- 
erally discontinued  production  of 
"Rendered  Pork  Fat"  and  concentrat- 
ed their  merchandising  efforts  on  lard. 
Therefore,  such  product  has  ceased  to 
be  a  familiar  retail  product,  and  it  is 
virtually  unknown  to  consumers  in 
this  country.  Additionally,  it  was 
pointed  out  that  some  ingredients  per- 
mitted in  rendered  pork  fat,  but  not  in 
lard,  could  be  permitted  In  the  pro- 
posed new  lard  standard  with  no  de- 
trioration  in  the  quality  of  the  fin- 
ished product. 

A  total  of  52  written  comments  were 
received  on  this  proposal  of  which  34 
represented  consumer  viewpoints  and 
14  were  submitted  by  processors  of 
lard  and  related  products.  The  remain- 
der were  submitted  by  State  meat  in- 
spection program  officials  who  ex- 
pressed endorsement  of  provisions  in 
the  pfoposed  standards  for  "Lard"  and 
"Leaf  Lard"  and  favored  an  amend- 
ment of  the  Federal  meat  inspection 
regulations  that  would  delete  the  pres- 
ent standard  for  "Rendered  Pork  Pat." 
In  view  of  the  circumstances  referred 
to  above,  the  regulations  are  also 
being  amended  to  delete  the  standard 
and  provisions  concerning  "Rendered 
Pork  Fat." 

The  comments  from  consumers  gen- 
erally indicated  opposition  to  changes 
in  the  lard  standard  which  would 
permit  the  use  of  ingredients  which 
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mistit  adverKly  affect  the  quality  of 
such  a  producL  However,  the  Depart- 
ment has  detennined  that  adoption  of 
the  new  standard  will  not  restilt  In  any 
reduction  in  product  quality.  The 
technology  of  lard  preparation  has 
evolved  considerably  from  Che  time 
when  the  old  standard  became  effec- 
tive. By  complying  with  the  require- 
ments set  forth  in  this  new  standard, 
the  quality  of  lard  in  the  majrketplace 
will  be  consistent  with  that  available 
in  the  past. 

Comments  from  Industry  supported 
the  proposal  except  on  one  point.  The 
color  vaJue  set  forth  in  the  proposal  as 
a  quality  factor  for  use  in  determining 
product  acceptability  was  considered 
to  be  too  low  to  be  practicably  applied 
to  "Lard"  and  "Leaf  Lard"  production 
due  to  the  different  kinds  of  rendering 
equipment  presently  available  and  the 
variances  in  processing  operations 
from  plant  to  plant.  There  appeared 
to  be  agreement  that  a  more  reason- 
able requirement  would  be  a  maxi- 
mum of  3.0  red  luiits  in  a  5V4-inch  cell 
on  the  Lovibond  scale.  In  support  of 
this  color  measurement  factor,  it  was 
indicated  that  appearunce  differences 
between  products  with  two  and  three 
red  units  are  not  detectable  even  by 
individuals  experienced  in  comparing 
lard  or  leaf  lard  quality  factors.  Since 
color  of  product  would  not  be  altered 
from  a  practical  standpoint,  it  appears 
to  be  advisable  to  raise  the  measure- 
ment scale  to  a  maximiun  of  three  red 
luiits  on  the  Lovibond  scale  and  there- 
by permit  the  continued  production  of 
lard  and  leaf  lard  through  the  use  of 
conventional  equipment  and  oi>er- 
ations. 

The  careful  review  of  all  comments 
submitted  on  the  proposal  and  infor- 
mation derived  from  other  sources  in- 
dicate that  the  regulation  should  be 
amended  as  proposed  in  the  Federal 
Register  notice  with  certain  changes. 
The  major  changes  are  that  the  color 
index  in  §  319.702(c)(1)  is  changed 
from  2.0  to  3.0  red  units  as  requested 
by  industry,  and  cured  pork  tissues  are 
eliminated  as  ingredients  by  the  Ad- 
ministrator because  of  certain  safety 
considerations  as  discussed  below. 

The  proposed  standard  for  lard, 
which  was  published  in  1973,  would 
have  authorized  the  use  of  cured  pork 
tissues  as  ingredients  in  the  produc- 
tion of  that  product.  However,  since 
that  time,  a  number  of  questions  have 
arisen  regarding  the  levels  and  use  of 
nitrites  as  curing  agents  and  their  role 
in  the  formation  of  carcinogenic  nitro- 
samines.  On  October  18,  1977,  the  De- 
partment published  a  request  for  data 
regarding  the  use  of  nitrites  in  cured 
products  (PR  55626-27)  in  order  to 
gain  further  information  from  indus- 
try prior  to  taking  any  final  action  re- 
garding the  use  of  nitrates  and  ni- 
trites. The  data  are  currently  being 
submitted  and  will  be  reviewed  by  the 
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Department  along  with  all  other  rele- 
vant information.  Since  the  data  have 
not  been  reviewed  and  other  impor- 
tant safety  issues  concerning  nltrosa- 
mine  formation  have  not  been  fully  re- 
solved, the  Department  has  concluded 
that  it  should  withhold  ciired  porlc  tis- 
sues as  materials  used  in  the  produc- 
tion of  lard,  at  least  for  the  present 
time.  As  further  information  becomes 
available,  the  Department  will  recon- 
sider its  position. 

Other  changes  in  §  319.702(c)  have 
been  made  to  clarify  the  meaning  of 
certain  terms  and  to  correct  errors 
made  in  the  transcription  of  the  origi- 
nal notice.  Thus,  in  §  319.702(c)(3).  lan- 
guage has  been  added  to  make  it  clear 
that  the  maximum  amount  of  free 
fatty  acid  to  be  permitted  under  the 
regulations  is  0.5  percent  or  1.0  acid 
value,  as  milligrams  KOH  per  gram  of 
sample.  In  §  319.702(c)  (5)  and  (6)  the 
phrases  "By  appearance  of  liquid"  and 
"Maximum  0.2  percent"  have  been 
shifted  to  conform  with  the  intent  of 
the  original  proposal.  This  correction 
had  previously  been  published  in  the 
Pkdeiial  Register  (38  PR  17016).  Also, 
in  §  319.702(c)(5)  the  term  "matter" 
has  been  added  to  clarify  the  meaning 
of  the  phrase  "Moisture  and  volatile." 
P^ally.  in  §  319.702(d)  an  error  was 
made  in  referring  to  paragraph  (a)  of 
the  section,  when  the  intent  was  to 
refer  to  paragraph  (c).  This  has  also 
been  corrected. 

Accordingly,  the  Federal  meat  in- 
spection regulations  are  amended  as 
follows: 

S  319.703    [Amended] 

1.  Section  319.703  (9  CFR  319.703)  is 
amended  by  deleting  paragraph  (b) 
and  by  remo\'lng  the  paragraph  desig- 
nation "(a)"  from  the  remaining  para- 
graph. 

2.  Section  315.1  (9  CFR  315.1)  is 
amended  by  deleting  reference  to  ren- 
dered pork  fat  in  the  section  title,  the 
text  of  the  first  paragraph,  the  last 
sentence  of  paragraph  (a),  and  the 
first  sentence  of  paragraph  (b)  to  read 
as  follows: 

§  313.1    Carcasses    and    parts    passed    for 
cooking;  rendering  into  lard  or  tallow. 

Carcasses  and  parts  passed  for  cook- 
ing may  be  rendered  into  lard  in  ac- 
cordance with  §319.702  of  this  sub- 
chapter or  rendered  into  tallow,  pro- 
vided such  rendering  is  done  in  the  fol- 
lowing manner: 

(a)  •  •  •  Such  carcasses  and  parts 
shall  be  cooked  for  a  time  sufficient  to 
render  them  effectually  into  lard  or 
tallow,  provided  all  parts  of  the  prod- 
ucts are  heated  to  a  temperature  not 
lower  than  170'  F.  for  a  period  of  not 
less  than  30  minutes. 

(b)  At  establishments  not  equipped 
with  closed  rendering  equipment  for 
rendering  carcasses  and  parts  passed 
for  cooking  into  lard  and  tallow,  such 
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carcasses  or  parts  may  be  rendered  in 
open  kettles  under  the  direct  supervi- 
sion of  a  Program  employee.  •  •  • 

3.  Section  319.702  Is  amended  as  set 
forth  below: 

§319.702    Lard,  Leaf  Lard. 

(a)  Lard  is  the  fat  rendered  from 
clean  and  sound  edible  tissues  from 
swine.  The  tissues  may  be  fresh, 
frozen,  cooked,  or  prepared  by  other 
processes  approved  by  the  Administra- 
tor in  speciJfic  cases,  upon  his  determi- 
nation that  the  use  of  such  processes 
will  not  result  in  the  adulteration  or 
misbranding  of  the  lard.  The  tissues 
shall  be  reasonably  free  from  blood, 
and  shaU  not  Include  stomachs,  livers, 
spleens,  kidneys,  tind  brains,  or  set- 
tlings and  skimmings.  "Leaf  Lard"  is 
lard  prepared  from  fresh  leaf  (abdomi- 
nal) fat. 

(b)  Lard  (when  properly  labeled) 
may  be  hardened  by  the  use  of  lard 
stearin  or  hydrogenated  lard  or  both 
and  may  contain  refined  lard  and  de- 
odorized lard,  but  the  labels  of  such 
lard  shall  state  such  facts,  as  applica- 
ble. 

(c)  Products  labeled  "Lard"  or  "Leaf 
Lard"  must  have  the  following  identi- 
ty and  quality  characteristics  to  insure 
good  color,  odor,  and  taste  of  finished 
product:  •  . 

(1)  Color White  when  soUd.  Maximum 

3.0  red  units  in  a  S\<i  inch 
cell  on  the  Lovlbond  scale. 

(2)  Odor  and  taste Characteristic  and  free  from 

foreign  odors  and  flavors. 

(3)  Free  fatty  acid Maximum    0.5    percent    (as 

oleic)  or  1.0  acid  value,  as 
milligrams  KOH  per  gram 
of  sample. 

(4)  Peroxide  value Maximum  5.0  (as  mlUiequi- 

valents  of  peroxide  per 
kilogram  fat). 

(5)  Moisture  and  Maximum  0.2  percent, 
volatile  matter. 

(6)  Insoluble  By  appearance  of  liquid,  fat 
impurities.  or  maximum  0.05  percent. 

(d)  F»roduct  found  upon  inspection 
not  to  have  the  characteristics  speci- 
fied in  paragraph  (c)  of  this  section 
but  found  to  be  otherwise  sound  and 
in  compliance  with  paragraph  (a)  of 
this  section  may  be  further  processed 
for  the  purpose  of  achieving  such 
characteristics. 

(Sec.    21.   34   Stat.   1260,   as  amended,   21 
U.S.C.  621) 

It  does  not  appear  that  further 
public  participation  in  rulemaking  pro- 
ceedings on  the  amendment  would 
make  additional  Information  available 
to  the  Department.  Therefore,  under 
the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  further  notice  and 
other  public  rulemaking  prcxiedures  or 
amendments  are  impracticable  and  un- 
necessary. 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Cnrcular  A-107. 


Done  at  Washington.  D.C..  on:  June 
8. 1978. 

Robert  Argelotti, 
Administrator, 
Food  Safety  and  Qiuility  Service. 
[FR  Doc.  78-16432  PUed  6-12-78;  8:45  ami 

[1505-01] 

Title  14 — Asrenautics  and  Spoc* 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-8-AD:  Amdt.  39-3225] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

CESSNA  MODELS  210M,  T210M,  P210, 
310R,  T310R,  340A,  402B,  404,  414, 
414A  AND  421C  AIRPLANES 

Correction 

In  FR  Doc.  78-14895  appearing  on 
page  22934  in  the  Issue  of  Tuesday, 
May  30,  1978,  in  the  3rd  column,  the 
7th  line  should  read,  "on  these  air- 
planes be  made  inoperative*  •  •". 

[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-148301 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES  EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Reporting  by  Certain  Institutional  In- 
vestors of  Beneficial  Ownership  of 
Certain  Equity  Securities  Which  as 
of  the  End  of  Any  Month  Exceeds 
10  Percent  of  the  Class 

AGENCTSf:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  staff  inter- 
pretation. 

SUMMARY:  Certain  institutional  in- 
vestors are  obligated  to  file  a  short 
form  acquisition  statement  within  ten 
days  after  the  end  of  the  first  month 
in  which  their  beneficial  ownership  of 
a  class  of  certain  equity  securities  ex- 
ceeds ten  percent.  In  response  to  oral 
inquiries  and  a  written  inquiry  con- 
cerning the  requirement  under  the  ten 
percent  rule  to  file  the  short  form, 
this  document  announces  the  position 
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of  the  Division  of  .Corporation  Finance 
as  to  the  conditions  under  which  the 
short  form  is  to  be  filed. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

John  Granda,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Elxchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C. 
20549.  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
Section  13(d)(1)  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act") 
(15  U.S.C.  78a  et  seq.,  as  amended  by 
Pub.  K  No.  94-29  (June  4,  1975)  and 
Pub.  L.  95-213  (December  19,  1977)) 
requires  generally  that  any  person 
who  acquires  beneficial  ownership  of 
more  than  five  percent  of  a  class  of  an 
equity  security  specified  therein  must 
file  a  statement  within  ten  days  after 
such  acquisition.  Section  13(d)(5)  of 
the  Exchange  Act  authorizes  the  Com- 
mission to  require  the  filing  of  an  ab- 
breviated version  of  the  statement  re- 
quired by  Section  13(d)(1)  If  the  acqui- 
sition of  beneficial  ownership  was 
made  in  the  ordinary  course  of  busi- 
ness and  not  for  the  purpose  nor  with 
the  effect  of  changing  or  Influencing 
control  of  the  issuer. 

On  April  21,  1978  the  Commission 
announced,  inter  alia,  the  adoption  of 
final  rules,  effective  May  30,  1978,  im- 
plementing the  exemptive  authority 
provided  by  section  13(d)(5).'  In  this 
regard.  Rule  13d-l(b)(l)  (17  CFR 
240.13d-l(b)(l))  provides  that  speci- 
fied institutional  investors  who  ac- 
quire Iseneficial  ownership  of  more 
than  five  percent  of  a  class  of  securi- 
ties, in  the  ordinary  course  of  their 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or  influ- 
encing control  of  the  Issuer,  may  file  a 
short  form  acquisition  statement  on 
Schedule  13G  within  forty-five  days 
after  the  end  of  the  calendar  year.  In 
an  effort  to  reduce  the  cost  of  compli- 
ance, the  Rule  provides  that  a  Sched- 
ule 13G  need  not  be  filed  unless  bene- 
ficial ownership  as  of  the  last  day  of 
the  calendar  year  exceeds  five  percent. 
A  supplement  to  the  annual  filing  re- 
quirement was  added  by  Rule  13d- 
1(b)(2)  in  order  to  provide  more  timely 
information  in  those  instances  where 
beneficial  ownership  exceeds  ten  per- 
cent. Thus,  Rul*  13d-l(bK2)  imposes  a 
further  reporting  obligation  on  per- 
sons otherwise  eligible  to  use  Schedule 
13G,  but  who  beneficially  own  more 
than  ten  percent  of  the  specified  class 
of  securities  as  of  the  last  day  of  a 
month.  This  provision  requires  a  filing 
on  Schedule  13G  within  ten  days  after 
the  end  of  the  first  month  in  which 
such  person's  direct  or  indirect  benefi- 
cial ownership  exceeds  ten  percent  of 


the  class,  computed  as  of  the  last  day 
of  the  month,  and  thereafter  within 
ten  days  after  the  end  of  any  month  in 
which  such  person's  beneficial  owner- 
ship of  securities  of  the  class,  comput- 
ed as  of  the  last  day  of  the  month,  in- 
creases or  decreases  by  more  than  five 
percent. 

In  addition  to  the  letter  which  is  the 
subject  of  this  release,  a  considerable 
ntmiber  of  oral  inquiries  have  been 
made  to  the  Division  as  to  whether  a 
person  who  is  eligible  to  file  Schedule 
13G  and  who  owns,  as  of  May  31.  1978, 
more  than  10  percent  of  a  cla.ss  of  a  se- 
curity would  be  required  to  file  a 
Schedule  13G  by  June  10,  1978  pursu- 
ant to  Rule  13d-l(bM2),  solely  as  a 
result  of  the  Rule  becoming  effective 
on  May  30,  1978. 

For  a  filing  obligation  under  Rule 
13d-l(b)(2)  to  arise  the.  Division  be- 
lieves that  there  must  be  either:  (1)  An 
acquisition  of  securities  of  the  subject 
class  on  or  after  May  30,  1978  which 
acquisition  is  not  otherwise  exempted 
from  the  reporting  requirements  of 
Section  13(d):'  or  (2)  a  disposition  of 
more  than  5  percent  of  the  securities 
of  the  subject  class,  the  acquisition  of 
which  has  previously  given  rise  to  a  re- 
porting obligation  xinder  the  past  or 
current  rules  under  Regulation  13D. 
This  view  is  based  on  the  fact  that 
Sections  13(d)(1)  and  13(d)(5)  are  di- 
rected to  the  acquistion  of  beneficial 
ownership  and  not  to  the  status  of 
being  a  beneficial  owner.  This  is  one  of 
the  reasons  Congress  felt  it  necessary 
to  add  Section  13(g)  to  the  Exchange 
Act.  Prior  to  the  adoption  of  Section 
13(g)  the  Commission  was  not  author- 
ized to  require  the  filing  of  acquisition 
statements  from  persons  owning  bene- 
ficially more  than  5  percent  of  a  class 
of  securities  when  such  ownership  was 
acquired  prior  to  December  22,  1970, 
the  effective  date  of  the  five  percent 
reporting  threshold,  or  was  otherwise 
exempted  from  Section  13(d).  Since 
the  key  concept  under  Section  13(g)  is 
beneficial  ownership  and  not  the  "ac- 
quisition" of  such  ownership,  the 
(Commission  may,  upon  implementa- 
tion of  section  13(g),  require  the  filing 
of  a  Schedule  13G  without  regard  to 
when  the  securities  were  acquired. 

It  should  be  noted  that  the  position 
expressed  by  the  Division  as.sumes 
that  persciis  who  had  prior  filing  obli- 
gations under  Section  13(d)  complied 
therewith.  Accordingly,  the  determi- 
nation of  the  obligation  to  file  an  ac- 
quisition statement  under  the  past  or 
current  rules  imder  Regulation  13D, 
other  than  tmder  Rule  13d-l(b)(2), 
and  the  liability  for  not  satisfying  any 
such     obligation     is     not     addressed 


'Exchange  Act  Release  No.  14692  (April 
21.  1978)  (43  FR  18484). 


'For  example,  an  acQuisltion  which  is 
within  the  2  percent  exemption  of  Section 
13(d)(6)(B)  would  be  "otherwise  exempted" 
within  the  meaning  of  this  statement. 


herein.  In  cases  of  doubt  as  to  the  ex- 
istence of  a  filing  obligation  imder 
Rule  13d- 1(b)(2)  persons  are  encour- 
aged to  resolve  such  doubts  in  favor  of 
filing  a  Schedule  13G. 

In  order  to  publicly  announce  the 
Division's  in  this  matter,  the  Commis- 
sion authorized  the  Division  to  issue 
the  following  letter:  ' 

DE.AH  Sir;  I  am  responding  to  your  letter 
of  May  23.  1978.  as  supplemented  by  tele- 
phone conversations  with  the  staff.  Your 
letter  concerns  the  applicability  of  Rule 
13d-l'b»(2)  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  Which  re- 
quires persons  relying  on  Rule  13d-l(b)(l) 
to  use  Schedule  13G.  to  file  such  Schedule 
within  10  days  after  the  end  of  the  first 
month  in  which  their  direct  or  indirect 
beneficial  ownK-rship  exceeds  ten  percent  of 
a  class  of  equity  security  sp>eclfied  in  Rule 
13d-l(c).  This  obligation  is,  of  course,  in  ad- 
dition to  the  requirement  imposed  by  Rule 
13d-l(b)(l)  that  a  Schedule  ISQ  be  filed 
withm  forty-live  days  after  the  end  of  any 
fiscal  year  in  whicli  an  acquisition  has  oc- 
curred which  results  in  a  person  becoming 
the  beneficial  owner  of  more  than  five  per- 
cent of  a  clah..s  of  a  security.  These  rules  are 
part  of  Regulation  13D  which  became  effec- 
tive on  May  30.  1978. 

Your  inquiry  essentially  relates  to  wheth- 
er persons  who  do  not  acquire  any  Addition- 
al securities  subsequent  to  the  effective  date 
of  Rule  I3d-lib)(2)  will  be  required  to  file  a 
Schedule  13G  by  June  10,  1978.  merely  be- 
cause their  beneficial  ownership  exceeds  ten 
percent  as  of  May  31.  1978.  In  tbis  regard, 
you  point  out  that  the  rules  under  Section 
13(d)  of  the  Exchange  Act  are  triggered  by 
an  "acquisition"  of  beneficial  ownership 
rather  than  by  the  status  of  being  a  benefi- 
cial owner. 

The  Commission  has  authorized  the  Divi- 
sion to  inform  you  that  a  person  who  on 
May  31,  1978,  is  the  beneficial  owner  of 
more  than  ten  percent  of  a  class  of  a  securi- 
ty prescribed  in  Rule  13d -1(c)  will  be  re- 
quired to  file  a  Schedule  13G  pursuant  to 
Rule  13d-l(bK2)  only  if:  (1)  Such  person 
makes  an  acquisition  of  any  securities  of  the 
subject  class  on  or  after  May  30,  1978,  and 
such  acquisition  is  not  otherwise  exempted 
^rom  the  reporting  requirements  under  Sec- 
tion 13<.d):  or  (2)  such  p>erson  makes  a  dispo- 
sition, on  or  after  May  30.  1978,  of  more 
than  five  percent  of  the  outstandUng  securi- 
ties of  the  subject  class,  the  acquisition  of 
which  was  required  to  have  been  disclosed 
in  a  statement  on  Schedule  13D  as  in  effect 
prior  to  May  30.  1978.  It  should  be  under- 
stood, however,  that  this  position  assumes 
that  person.'!  who  had  prior  filing  obliga- 
tions under  Section  13(d)  complied  there- 
with and  that  the  ijosition  taken  herein 
shall  not  be  construed  as  sanctioning  the 
continued  deferral  of  such  compliance.  Ac- 
cordingly, the  determination  of  the  obliga- 
tion to  file  an  acquisition  statement  under 
the  past  or  current  requirements  of  Regula- 
tion   13D,    other    than    under    Rule    13d- 


'The  text  of  the  letter  has  been  edited  to 
delete  identifying  data  and  other  informa- 
tion not  germane  to  the  publication  of  the 
Division's  position. 
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l(bK2).  and  the  liability  for  not  satisfying 
any  such  obligation,  is  not  addressed  herein. 
Sincerely, 

By  the  Commission. 

George  A.  Fitzsihmons, 
Secretary. 
June  5. 1978. 
[FR  Doc.  78-16266  Piled  6-12-78;  8:45  ara] 

[1505-01] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regulation  No.  4] 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVIORS,  AND  DISABILITY  INSUR- 
ANCE 

Subpart  K — Employment — Wages — 
Self  -  Employment  —  Self  -  Employ- 
ment Income  From  Self  Employment 
of  Limited  Partner 

Correction 
AGEJJCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  final  regulations 
provide  that  the  distributive  share  of 
partnership  income  or  loss  received  by 
a  limited  partner  Is  excluded  from 
social  security  coverage.  They  define 
limited  partner  as  one  whose  financial 
liability  with  respect  to  the  obligations 
of  the  partnership  is  limited  to  the 
amount  of  his  or  her  financial  invest- 
ment in  the  partnership.  Generally, 
the  limited  partner  will  not  have  per- 
formed services  in  the  operation  of,  or 
participated  in  the  control  of,  the 
business  carried  on  by  the  partnership 
for  the  taxable  year  involved.  The 
Social  Seciuity  Amendments  of  1977 
added  to  the  Social  Security  Act  the 
change  affecting  income  received  by  a 
limited  partner.  The  effect  of  these 
regulations  is  exclusion  from  self-em- 
ployment Income  of  "investment" 
income  of  a  limited  partner. 

The  changes  in  the  references  to  sec- 
tion 702(a)  of  the  Internal  Revenue 
Code  conform  these  regulations  to  an 
amendment  to  that  Code  by  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455) 
which  renumbered  the  provision  with- 
out changing  its  text. 

EFFECTIVE  DATES:  May  16,  1978. 

COMMENTS:  Although  published 
without  notice  of  Proposed  Rulemak- 
ing, consideration  will  be  given  to  any 
comments  about  the  regulations  sub- 
mitted in  writing  on  or  before  June  30, 
1978. 

ADDRESS:  Comments  should  be  sent 
to  the  Acting  Commissioner  of  Social 
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Security,  Department  of  Health,  Edu- 
cation, and  Welfare.  P.O.  Box  1585. 
Baltimore.  Md.  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section.  Office  of  Informa- 
tion. Social  Security  Administration. 
Department  of  Health,  Education,  and 
Welfare.  North  Building,  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Dorothy  E.  Algea,  Legal  Assist- 
ant. Office  of  Policy  and  Regula- 
tions, Social  Security  Administra- 
tion, 6401  Security  Boulevard.  Balti- 
more. Md.  21235.  telephone  301-594- 
5587. 

SUPPLEMENTARY  INFORMATION: 
For  taxable  years  beginning  before 
January  1.  1978.  each  partner's  distrib- 
utive share  of  partnership  income  or 
loss  was  includable  in  his  or  her  net 
earnings  from  self-employment  for 
social  security  purposes.  The  law  did 
not  distinguish  between  those  who 
worked  in  the  partnership  and  those 
who  only  invested  money  and  limited 
their  financial  risk  of  loss.  For  that 
reason,  some  business  organizations 
actively  solicited  investments  by  limit- 
ed partners  as  a  means  for  an  investor 
to  become  insured  for  social  security 
benefit  purposes.  In  these  situations 
the  investor  did  no  work  and  limited 
his  or  her  financial  loss  to  the  amount 
invested.  The  advertisements  were  di- 
rected mainly  at  people  engaged  in 
work  not  covered  by  the  Social  Securi- 
ty Act.  People  who  got  social  security 
coverage  through  this  method  quali- 
fied for  social  security  benefits  even 
though  they  performed  no  services 
and  the  coverage  resulted,  in  fact, 
from  income  from  investments.  This 
was  counter  to  the  general  require- 
ment that  social  security  benefits  be 
work  related.  The  change  is  effective 
for  taxable  years  beginning  after  De- 
cember 31,  1977. 

Since  these  regulations  revise  the 
existing  regulations  for  conformity 
with  a  change  made  in  the  law  by  the 
Social  Security  Amendments  of  1977 
(Pub.  L.  95-216).  the  Secretary  finds 
that  publication  of  Notice  of  Proposed 
Rulemaking  would  be  luinecessary  be- 
cause they  are  primarily  reflective  of 
the  statutory  amendments  (5  U.S.C. 
553(b)(B)).  Although  the  Notice  of 
Proposed  Rulemaking  is  being  dis- 
pensed with,  consideration  will  be 
given  to  comments  submitted  in  writ- 
ing to  the  Acting  Commissioner  of 
Social  Security. 

These  amendments  are  issued  under 
the  authority  of  sections  205(a).  1102. 
and  211  of  the  Social  Security  Act;  53 
Stat.  1368.  as  amended;  49  Stat.  647.  as 
amended;   64  Stat.  502,  as  amended; 
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and  91  SUt.  1$35;  42  n.S.C.  405(a), 
1302,  and  411. 

(1977  Catalog  of  Federal  Domestic  Assist- 
ance Program  No.  13.803,  Social  Security, 
Retirement  Insurance.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  (Novem- 
ber 27.  1974)  as  amended  by  Executive 
Order  11949  (December  31.  1976)  and  OMB 
Circular  A-107. 

Dated:  March  10,  1978. 

I    Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  May  9,  1978. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education  and  Welfare. 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §404.1050,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  404.1050    Definition  of  net  earnings  from 
self  employment 

(a)  Subject  to  the  special  rules  set 
out  in  §§404.1052  to  404.1065,  inclu- 
sive, and  to  the  exclusions  set  out  in 
§404.1070,  the  term  "net  earnings 
from  self  emplojment"  means: 


(2)  (i)  For  taxable  years  beginning 
after  December  31,  1977.  His  or  her 
distributive  share  (whether  or  not  dis- 
tributed) as  determined  under  section 
704  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  of  the  income  or 
loss  (described  in  section  702(a)(8)  of 
that  Code  and  as  computed  under  sec- 
tion 703  of  that  Code)  from  any  trade 
or  business  carried  on  by  any  partner- 
ship of  which  he  or  she  is  a  member 
other  than  as  a  limited  partner.  The 
limited  partner's  distributive  share  is 
includable  in  net  earnings  from  self 
employment  if  <A)  it  is  a  guaranteed 
payment  described  in  section  707(c)  of 
that  Code,  and  (B)  the  amount  is  pay- 
ment to  the  limited  partner  for  ser- 
vices he  or  she  actually  rendered  to  or 
on  behalf  of  the  partnership.  A  guar- 
anteed payment  described  in  section 
707(c)  of  that  Cbde  is  not  net  earnings 
from  self  employment  if  and  to  the 
extent  that  the  limited  partner  did  not 
perform  services  to  or  on  behalf  of  the 
partnership  for  the  amount  involved. 
For  purposes  of  this  Subpart  K,  "lim- 
ited" partner  means  one  whose  finan- 
cial liability  with  respect  to  the  obliga- 
tions of  the  partnership  is  limited  to 
the  amount  of  his  or  her  financial  in- 
vestment in  the  partnership.  General- 
ly, the  individual  will  not  have  per- 
formed services  in  the  operation  of,  or 
participated   in   the   control   of.    the 
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business  carried  on  by  the  partnership 
for  the  taxable  year  involved. 

(ii)  For  taxable  years  beginning 
before  January  1.  1978.  His  or  her  dis- 
tributive share  (whether  or  not  dis- 
tributed), as  determined  under  section 
704  of  the  Internal  Revenue  Code  of 
1954.  of  the  income  or  loss,  described 
in  section  702(a)(8)  (formerly  section 
702(a)(9))  of  that  Code  and  as  comput- 
ed under  section  703  of  that  Ccxle. 
from  any  trade  or  business  carried  on 
by  any  partnership  of  which  he  or  she 
was  a  member. 

(b)  (1)  For  taxable  years  beginning 
after  December  31.  1977.  An  individ- 
ual's gross  income  (see  paragraph  (c) 
of  this  section)  from  a  trade  or  busi- 
ness ordinarily  is  determined  in  ac- 
cordance with  Subtitle  A  (Income 
Taxes)  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  Gross  income 
does  not  Include  income  derived  by  an 
individual  from  an  activity  which  is 
not  a  trade  or  business  within  the 
meaning  of  section  211(c)  of  the  Act 
and  §404.1070  of  this  Subpart.  Also, 
for  social  security  purposes  the  gross 
income  determined  in  accordance  with 
that  Code  does  not  include  a  limited 
partner's  distributive  share  of  income 
or  loss  (see  paragraph  (a)(2)(i)  of  this 
section)  unless  it  Is  a  guaranteed  pay 
ment  described  in  section  707(c)  of 
that  Code  for  services  actually  ren- 
dered to  or  on  behalf  of  the  partner- 
ship by  the  limited  partner,  as  de- 
scribed in  paragraph  (aK2)(i)  of  this 
section.  Section  706(a)  of  that  Code 
and  the  regulations  interpreting  that 
provision,  relating  to  the  taxable  year 
of  a  partner  receiving  guaranteed  pay- 
ments described  in  section  707(c), 
apply  in  computing  taxable  income. 

(2)  For  taxable  year  beginning 
before  January  1,  1978.  With  respect 
to  taxable  years  to  which  the  provi- 
sions of  the  Internal  Revenue  Code  of 
1954  apply,  gross  income  derived  by  an 
individual  from  a  trade  or  business  in- 
cludes payments  received  from  a  part- 
nership of  which  he  or  she  was  a 
member  for  services  rendered  to  the 
partnership  or  for  the  use  of  capital 
by  the  partnership,  to  the  extent  the 
payments  are  determined  without 
regard  to  the  Income  of  the  partner- 
ship. Payments  received  from  a  part- 
nership not  engaged  in  a  trade  or  busi- 
ness within  the  meaning  of  section 
211(c)  of  the  Act  and  §  404.1070  do  not 
constitute  gross  income  derived  by  an 
individual  from  a  trade  or  business. 


2.  In  §404.1051,  the  title  and  para- 
graphs (d)  and  (g)  are  revised  to  read 
as  follows: 

§404.1051     General  rules  for  computation 
of  net  earnings  from  self  employment. 


(d)  Partnerships.  When  an  individual 
has  net  earnings  from  self  employ- 
ment     within      the      definition  •   of 


§  404.1050(a)(2),  those  net  earnings  are 
combined  with  his  or  her  other  net 
earnings  from  self  employment  in  de- 
termining total  net  earnings  from  self 
employment  for  the  taxable  year. 
•  •  •  •  • 

(g)  Nature  of  Partnership  Interest 
(1)  For  taxable  years  beginning  after 
December  31,  1977,  net  earnings  from 
self  employment  ordinarily  include  an 
Individual's  distributive  share  of  the 
income  or  loss  (described  in  section 
702(a)(8)  of  the  Internal  Revenue 
Code  of  1954.  as  amended)  from  a 
partnership  of  which  he  or  she  was  a 
member  during  the  taxable  year.  How- 
ever, income  or  loss  as  a  limited  part- 
ner in  partnership  is  includable  as  net 
earnings  from  self  employment  only  if: 

(i)  The  amount  involved  is  a  guaran- 
teed payment  described  in  section 
707(c)  of  that  Code,  and 

(11)  The  amount  is  payment  to  the 
limited  partner  for  services  he  or  she 
actually  performed  to  or  on  behalf  of 
the  partnership. 

Income  or  loss  as  a  limited  partner 
in  a  partnership  Is  not  net  earnings 
from  self  employment  if  and  to  the 
extent  that  the  limited  partner  did  not 
perform  services  for  the  amount.  If  a 
partnership  elected  under  section  1361 
of  that  Code  to  be  taxed  as  a  domestic 
corporation,  that  election  does  not 
affect  how  net  earnings  from  self  em- 
ployment are  computed  by  a  partner 
for  social  security  purposes. 


(2)  For  taxable  years  beginning 
before  January  1,  1978,  the  exception 
involving  a  limited  partner,  described 
in  paragraph  (gXl)  of  this  section, 
does  not  apply. 

•  •  •  •  • 

§§  401.1051,  404.10-2,  404.1057,  404.1058,  and 
404.1065    [Amended] 

3.  In  §§404.1051,  404.1052.  404.1057, 
404.10S8.  and  404.1065,  the  Internal 
Revenue  Code  re'erence  is  amended  to 
show  "section  702(a)(8)"  each  place 
that  'section  702(a)(9)"  appears. 


tlS05-01] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION,   DEPARTMENT    OF 

HEALTH,    EDUCATION,    ANQ   WEL- 
FARE 11 

SUBCHAPTER  &— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  75P-0104] 
PART  161— FISH  AND  SHELLFISH 

Standard  of  Identity,  Fill  of  Container 
Standard  for  Canned  Shrimp 

Correction 

In  FR  Doc.  78-12391  appearing  at 
page  19837  in  the  issue  of  Tuesday. 
May  9,  1978.  the  following  corrections 
should  be  made: 

1.  On  page  19839.  the  table  "Size 
Designations  of  Canned  Shrimp" 
should  read  as  follows: 


Size  Designations  op  Cannhd  Shrimp 


Number  of  shrimp  per  1  oz  (28  4  g)  of 
drained  product 


Number  of  shrimp  per  100  g  (S  5  oz)  of 
drained  product 


Size 


Regular 


Develned 


Regular 


Develned 


Jumbo..... 
Large 


UesB  than  5.0 Less  than  5  5 Less  than  17.5 Less  than  19.3. 


S.O  or  more  but  less 

than  7.0. 
Medium 7.0  or  more  but  less 

than  13.0. 
Small _.  13.0  or  more  but  less 

than  22.2. 


5.5  or  more  but  less 

than  7.8. 
7.8  or  more  but  less 

than  14.4. 
14.4  or  more  but  less 

than  24.9. 


17  5  or  more  but  less 

than  24.5. 
24.5  or  more  but  less 

than  45.5. 
45.5  or  more  but  less 

than  77.7. 


19.3  or  more  but  less 
than  27.3. 

27.3  or  more  but  less 
than  50.4. 

50.4  or  more  but  less 
than  87.2 


Tiny  or  cocktaU ...  22.2  or  more 24.9  or  more 77.7  or  more 87.2  or  more 


2.  On  page  19841.  "Table  I"  should  read  as  follows: 

Tabl£  1 


Number  of  shrimp  per  28.4  g  (1  oz)  of 
drained  product 


Number  of  shrimp  per  100  g  (8.5  oz)  of 
drained  product 


Size 


Other  than  deveined 
style 


Deveined  style 


Other  than  devemed  Deveined  style 
style 


Less  than  3. 5 Less  than  3.8 Less  than  12.3 Less  than  13  4. 


Extra  large  or 
Jumbo. 

Large 3.5  to  5.0  Inclusive 3.8  to  5  4  inclaslve 12.3  to  17.7  inclu.sive. 

Medium More  than  5.0  but  More  than  5.4  but  More  than  17.7  but 

not  more  than  9.0.  not  more  than  9.8.        not  more  than  31.8. 

Small More  than  9.0  but  More  than  9  8  but  More  than  31.8  but 

not  more  than  17.0.  not  more  than  18.4.      not  more  than  60.0. 


13.4  to  19.1  inclusive. 
More  than  19.1  but 

not  more  than  34.6. 
More  than  34.6  but 

not  more  than  65.3. 


Tiny More  than  17.0 More  than  IB. 4 More  than  60.0 More  than  65.3. 
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[4510-26] 


Title  29— Labor 


CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

Approval  of  Wyoming  Plan 
Supplement 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  approves  a 
State-initiated  supplement  to  the  Wy- 
oming Occupational  Safety  and 
Health  plan.  The  supplement  consists 
of  supplemental  guidelines  and  proce- 
dures for  implementing  Wyoming's 
safety  and  health  program  for  public 
employees  in  the  State.  These  supple- 
mental guidelines  and  procedures  were 
submitted  as  a  completed  developmen- 
tal step  in  the  Wyoming  plan. 

EFFECTIVE  DATE:  June  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Boyd,  Project  Officer, 
Office  of  State  Programs,  Occupa- 
tional Safety  and  Health  Adminis- 
tration, Department  of  Labor,  Room 
149,  2100  M  Street  NW.,  Washing- 
ton, D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29,  Code  of  Feder- 
al Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  (hereinafter  referred  to  as 
the  Act)  for  review  of  changes  and 
progress  In  the  development  and  im- 
plementation of  State  plans  which 
have  been  approved  In  accordance 
with  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  May  3.  1974, 
notice  was  published  in  the  Federal 
Register  (39  FR  15394)  of  the  approv- 
al of  the  Wyoming  plan  and  the  adop- 
tion of  Subpart  BB  to  Part  1952  con- 
taining the  decision  and  describing  the 
plan.  On  August  11,  1976.  the  State  of 
Wyoming  submitted  a  supplement  to 
its  plan  involving  a  State-initiated 
change  (see  Subpart  E  of  Part  1953) 
containing  guidelines  for  the  State's 
public   employee   program,   notice   of 
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which  was  published  In  the  Federal 
Register  on  November  19.  1976.  (41 
FR  51041). 

Descriptiok  of  the  Supplement 

The  supplement  contains  guidelines 
and  procedures  relating  to  the  Wyo- 
ming P»ublic  Employee  Program. 
Under  this  program,  the  State  agen- 
cies will  each  designate  one  represent- 
ative to  serve  on  a  permanent  advisory 
council  which  Is  formed  to  advise  the 
Occupational  Health  and  Safety  Com- 
mission. This  will  assure  the  develop- 
ment and  promulgation  of  rules  and 
regulations  which  will  provide  effec- 
tive protection  for  employees  in  public 
employment.  The  rules  and  regula- 
tions promulgated  by  the  Agency  shaU 
apply  equaUy  to  State  and  local  gov- 
ernments as  well  as  the  State's  private 
sector  except  that  State  and  local  gov- 
ernment employers  shall  not  pay  nor 
be  assessed  monetary  penalties  for  vio- 
lations of  rules.  They  are.  however, 
subject  to  court  action,  injunction  and 
all  other  enforcement  proceedings. 

Location  of  Plan  and  its  Supplement 
FOR  Inspection  and  CtopviNO 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 
Office  of  the  Director,  Federal  Com- 
pliance and  State  Programs,  Room 
149,  2100  M  Street  NW..  Washington, 
D.C.  20210;  Office  of  the  Regional  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration,  Room  15010, 
Federal  BuUding.  1961  Stout  Street. 
Denver.  Colo.  80202;  and  the  Occupa- 
tional Health  and  Safety  Department, 
200  East  Eighth  Avenue,  Cheyenne. 
Wyo.  82001. 

I*UBLic  Participation 

Interested  persons  were  afforded 
thirty  (30)  days  from  the  date  of  the 
November  19,  1976.  notice  to  submit 
written  comments  concerning  whether 
the  supplement  should  be  approved. 
There  were  no  public  comments  sub- 
mitted concerning  the  plan  supple- 
ment. 

Decision 

After  careful  consideration,  the  Wy- 
oming plan  change  described  above  is 
hereby  approved  under  Subpart  E  of 
Part  1953  of  this  chapter.  This  deci- 
sion Incorporates  the  requirements  of 
the  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 
Accordingly,  Subpart  BB  of  Part  1952 
of  this  chapter  is  amended  by  adding  a 


new   paragraph    to   §1952.344   which 
reads  as  follows: 

§  1952.344    C>>mpleted  developmental  steps. 


(d)  Guidelines  and  F»rocedures  for 
implementing  the  State's  safety  and 
health  program  for  public  employees 
were  approved  by  the  Assistant  Secre- 
tary on  June  1, 1918. 

(Sec.   18  Pub.  L.  91-596,  84  Stat.   1608  (29 
U.S.C.  667).) 

Signed  at  Washington,  D.C,  this  1st 
day  of  Jime  1978. 

EIULA  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.  78-16282  Filed  6-12-78;  8:45  am] 


[4510-26] 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 


T 


Colorado — Chonge  in  Level  of  Feder- 
al Enforcement  and  Notice  of  Ter- 
mination of  Operational  Agree- 
ment 


AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Change  in  level  of  Federal 
enforcement. 

SUMMARY:  Thl«  document  provides 
notice  that  full  Federal  concurrent  en- 
forcement authority  under  section 
18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970  wiU  be  exercised 
with  respect  to  enforcement  of  all  oc- 
cupational safety  and  health  issues  in 
the  State  of  Colorado.  This  determina- 
tion has  been  made  in  order  to  effect 
the  orderly  transition  from  State  to 
Federal  enforcement  in  the  State. 
This  action  is  necessary  because  of  the 
failure  of  the  State  legislature  to  pro- 
vide continued  funding  for  the  Colora- 
do State  program  with  the  result  that 
the  State  will  be  forced  to  cease  all  op- 
erations, under  its  State  plan  as  of 
June  30,  1978. 

EFFECTIVE  DATE:  June  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Boyd.  Project  Officer, 
Office  of  State  Programs,  Occupa- 
tional Safety  and  Health  Adminis- 
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tration,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW., 
Washington.  D.C.  20210,  202-653- 
5377. 

SUPPLEMENTARY  INFORMA-nON: 
Part  1954  of  Title  29,  Code  of  Federal 
Regulations  sets  out  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act)  for 
the  evaluation  and  monitoring  of 
State  plans  which  have  been  approved 
under  section  18(c)  of  the  Act  and  29 
CFR  Part  1902.  Section  1954.3  of  this 
chapter  provides  guidelines  and  proce- 
dures for  the  exercise  of  discretionary 
Federal  enforcement  authority  under 
section  18(e)  of  the  Act  with  regard  to 
Federal  standards  in  issues  covered 
imder  an  approved  State  plan.  In  ac- 
cordance with  5  1954.3(b)  of  this  chap- 
ter, a  State  Is  determined  to  be  oper- 
ational when  it  has  provided  for  the 
following  requirements:  EInacted  en- 
abling legislation,  approved  State 
standards,  hired  a  sufficient  number 
of  qualified  enforcement  personnel 
and  provided  for  the  review  of  enforce- 
ment actions.  In  determining  whether 
and  to  what  extent  a  State  plan  meets 
the  operational  guidelines,  the  results 
of  evaluations  conducted  under  29 
CFR  Part  1954  are  talien  into  consid- 
eration. Once  this  determination  has 
been  made,  under  §  1954.3(f)  of  this 
chapter,  a  notice  of  the  determination 
of  the  operational  status  of  a  State 
plan  as  described  in  an  agreement  set- 
ting forth  Federal-State  responsibQity 
is  to  be  published  In  the  P'ederal  Reg- 
ister. 

On  September  12,  1973,  notice  of  ap- 
proval of  the  Colorado  occupational 
safety  and  health  plan  was  published 
(38  PR  25172)  and  on  February  3, 
1975,  notice  was  published  in  the  Fed- 
eral Register  (40  FR  4910)  that  it  had 
been  determined  that  Colorado  had 
met  the  conditions  for  operational 
status  and  of  the  signing  of  an  agree- 
ment effective  November  27,  1974,  be- 
tween James  M.  Shaffer,  Executive  Di- 
rector. Colorado  Department  of  Labor 
and  Employment  and  Curtis  A.  Foster, 
Regional  Administrator  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor.  The  operational  agree- 
ment sets  forth  the  scope  of  the  exer- 
cise of  concurrent  Federal  authority, 
describes  the  specific  areas  of  State  re- 
sponsibility and  delineates  continuing 
Federal  responsibilities  in  the  State. 
Under  the  terms  and  conditions  of  this 
agreement  and  regulations  set  forth  at 
§  1954.3(f)  of  this  chapter,  the  Federal 
Occupational  Safety  and  Health  Ad- 
ministration (hereinafter  OSHA)  may 
resume  Federal  enforcement  activity 
where  relevant  factors  warrant.  After 
consideration  of  all  relevant  factors,  it 
has  been  determined  that  at  the  pres- 
ent time  full  Federal  enforcement  in 
the  State  of  Colorado  should  be  re- 
sumed. 
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This  determination  has  been  made 
in  order  to  effect  the  orderly  transi- 
tion from  State  to  Federal  enforce- 
ment in  the  State.  This  action  is  neces- 
sary because  of  the  failure  of  the 
State  legislature  to  provide  continued 
funding  for  the  Colorado  State  pro- 
gram with  the  result  that  the  State 
will  be  forced  to  cease  all  operations 
under  its  State  plan  as  of  June  30, 
1978.  The  termination  of  the  State's 
operational  status  agreement  at  this 
time  will  permit  the  immediate  re- 
simiption  of  full  Federal  enforcement 
authority  in  the  State  of  Colorado. 

Signed  at  Washington,  D.C,  this  1st 
day  of  June  1978. 

Ettla  Bingham, 
Assistant  Secretary  of  Labor. 

tFR  Doc.  78-16328  Filed  6-12-78;  8:45  am] 


[3810-71] 

Title  32— National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  751— PERSONNEL  CLAIMS 
REGULATIONS 

Miscellaneous  Amendments 

AGENCY:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Final  rule. 

SUMMARY:  These  regulations  are 
being  amended  to  Incorporate  the 
changes  made  to  the  underlying  regu- 
lations, Chapter  XXI  of  the  Manual  of 
the  Judge  Advocate  General,  and  to 
update  Part  751. 

EPTECrriVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Jesse  J.  Graham  II,  Reg- 
ulations Branch  Attorney,  (Code 
133.1),  Office  of  the  Judge  Advocate 
General.  Department  of  the  Navy, 
Washington,  D.C.  20370,  telephone 
202-694-5267. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  conferred  in 
5  U.S.C.  301,  10  U.S.C.  5031  and  5148. 
31  U.S.C.  240-243,  and  32  CFR  700.206 
and  700.1202,  the  Judge  Advocate 
General  of  the  Navy  amends  32  CFR 
Part  751.  Part  751  Is  a  codification  of 
Chapter  XXI  of  the  Manual  of  the 
Judge  Advocate  General.  These 
amendments  reflect  changes  to  the 
underlying  regulations  adopted  by  the 
Secretary  of  the  Navy.  They  relate  to 
internal  naval  management  and  rules 
of  agency  organization,  procedure,  and 
practice.  It  has  been  determined  that 
invitation  for  public  comment  on  these 
amendments  prior  to  adoption  would 
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be  impracticable,  unnecessary,  and 
contrary  to  the  public  Interest  and 
thus  Is  not  required  under  the  rule- 
making provisions  In  Parts  296  and  791 
of  32  CFR. 

Accordingly,  32  CFR  Part  751  is 
amended  as  follows: 

1.  Section  751.3  is  amended  by  revis- 
ing paragraphs  (b)(2)(l),  and  (j)(2)  to 
read  as  follows: 


§  751.3    Claims  payable. 


(b)*  •  • 

(2)  In  connection  with  travel  under 
orders;  or 


(i)  Claims  for  damage  to  or  loss  of 
motor  vehicles.  (1)  Claims  for  damage 
to  or  loss  of  motor  vehicles  are  limited 
to  a  maximum  $1,000.00.  not  Including 
the  contents  thereof,  and  su-e  payable 
only  If: 

(i)  The  motor  vehicle  was  located  at 
quarters  or  other  authorized  places  as 
defined  In  §  751.3(a),  or 

(ID  The  damage  to  or  loss  was  In- 
curred In  the  authorized  performance 
of  official  Government  business,  or 

(III)  The  damage  to  or  loss  was  in- 
curred while  the  motor  vehicle  was  lo- 
cated on  base:  Provided,  The  loss  or 
damage  was  caused  by  fire,  flood,  hur- 
ricane, or  other  unusual  occurrence,  or 
by  theft  or  vandalism,  or  , 

(Iv)  The  damage  to  or  loss  was  in- 
curred imder  any  of  the  circumstances 
contemplated  by  paragraphs  (a),  (b), 
(d),  (e),  or  (f)  of  this  section.  See  also 
§  751.4(g). 

(2)  Claims  arising  during  the  ship- 
ment of  motor  vehicles  under  perma- 
nent change  of  station  orders  are  not 
subject  to  a  $1,000.00  maxlmuim. 

(3)  The  following  definitions  pertain 
as  used  within  this  section. 

(I)  "Motor  vehicles"  includes  auto- 
mobiles, trucks,  campers,  recreation 
vehicles,  boats,  and  motorcycles. 

(ID  "On  base"  means  any  fixed  land 
area,  wheresoever  situated,  controlled, 
and  used  by  United  States  m-llt£iry  ac- 
tivities or  other  Department  of  De- 
fense activities.  Claims  for  damage  to 
or  loss  of  motor  vehicles  arising  out  of 
an  incident  occurring  on  board  a  base 
such  as  United  States  Naval  Station, 
Rota,  Spain  (a  Spanish  Naval  Base)  or 
on  board  a  NATO  Base  such  as  Allied 
Forces  Southern  Europe.  Bagnoli, 
Naples,  Italy,  are  not  intended  to  be 
excluded  by  tnis  section  because  the 
base  is  not  "controlled"  by  the  United 
States.  Claims  arising  out  of  an  Inci- 
dent occurring  on  board  a  foreign  mili- 
tary base  not  controlled  or  used  by 
United  States  military  activities  are  in- 
tended to  be  excluded.  In  case  of 
doubt,  the  matter  should  be  referred 
to  the  Judge  Advocate  General 
(Claims).  ii 
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(ill)  "Other  unusual  occurrence" 
does  not  include  collision  with  another 
vehicle.  See  }7S1.4(k),  below. 

(iv)  "Shipment"  means  transporta- 
tion via  Government  vessel,  chartered 
commercial  vessel,  or  by  Government 
bill  of  lading  on  commercial  vessels, 
and  includes  storage,  on-loading,  and 
off-loading  incident  thereto. 

(J)*** 

(2)  Claims  for  loss  of,  or  damage  to, 
house  trailers  and  their  contents  while 
on  Government  property  and  payable 
under  §751.S(aK3).  Claims  for  loss  of. 
or  damage  to.  house  trailers  and  their 
contents  arising  incident  to  shipment 
are  payable  under  §  751.3(b)(1):  Pro- 
vided, That,  when  transported  by 
other  than  the  service  member  or  an 
agent  or  agency  of  the  Government, 
the  carrier  must  have  operating  rights 
approved  by  the  Interstate  Commerce 
Commission  if  in  interstate  commerce, 
or  under  applicable  State  regulations 
when  the  shipment  Is  within  a  single 
State. 


2.  Section  751.4  is  amended  by  delet- 
ing paragraphs  (c)  and  (e)  and  revising 
paragraph  (a)  as  follows: 

§751.4    Gaims  not  payable. 


(a)  Money  or  currency.  Money  or 
currency,  except  as  provided  for  by 
§5  751.3(h)  and  751.3(k).  or  when  lost 
incident  to  a  marine  or  aircraft  disas- 
ter, or  when  lost  by  fire,  flood,  hurri- 
cane, or  theft  from  quarters.  In  in- 
stances of  theft  from  quarters,  it  must 
be  conclusively  shown  that  the  money 
or  currency  was  in  a  locked  container 
and  that  the  quarters  themselves  were 
locked.  Exceptions  to  the  foregoing 
"double  lock"  rule  are  permitted  when 
the  adjudicating  authority  determines 
that  the  theft  loss  was  not  caused 
wholly  or  partly  by  the  negligent  or 
wrongful  act  of  the  claimant,  his 
agent,  or  his  employee.  The  adjudicat- 
ing authority  should  use  the  test  of 
whether  the  claimant  did  the  best  he 
could  under  the  circumstances  to  pro- 
tect his  property.  Reimbursement  for 
loss  of  money  or  currency  will  be  limit- 
ed to  an  amount  which  the  adjudicat- 
ing authority  determines  to  have  been 
reasonable  for  the  claimant  to  have 
had  in  his  possession  at  the  time  of 
the  incident. 


3.  Section  751.13  is  revised  as  fol- 
lows: 

§  731.13    Recoveries  from  carrier,  contrac- 
tor, and/or  insurer. 

(a)  Monetary  Recoveries.  In  the 
event  that  a  claimant  receives  pay- 
ment from  the  United  States  under 
this  part,  and  also  receives  compensa- 
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tion  from  a  carrier,  contractor,  or  in- 
surer for  the  same  loss,  the  United 
States  shall  request  that  the  claimant 
reimburse  the  Government  with  a 
view  to  ensuring  that  the  claimant  Ls 
not  compensated  twice  for  the  same 
loss. 

(b)  Recovered  Property.  When  previ- 
ously lost  property  is  found,  the  claim- 
ant may,  at  his  option  accept  all  or 
part  of  the  property  and  return  that 
portion  of  the  payment  he  has  re- 
ceived from  the  United  States  for  the 
accepted  property  and  surrender  the 
remainder  of  the  property  to  the  Gov- 
ernment. Surrendered  property  will  be 
disposed  of  in  accordance  with  stand- 
ard disposal  procedures  or  otherwise 
used  for  the  benefit  of  the  Govern- 
ment. 

4.  Section  751.17  is  amended  by 
adding  paragraphs(c)(3)(vi)  and  (d) 
which  provide  as  follows: 

§  751.17    Evidence  in  support  of  claims. 

(C)  •  •  •  I 

(3)*  •  •  ! 

(vi)  At  the  time  of  application  for 
shipment  of  household  goods,  the 
claimant  shall  prepare  an  inventory  of 
personal  property  to  be  shipped 
having  a  value  of  $200  or  more.  The 
Inventory  or  listing  shall  be  descrip- 
tive and  in  detail,  and  shall  list  those 
items  of  personal  property  of  a  value 
of  $200  or  more  that  will  not  otherwise 
appear  on  the  carrier-prepared  inven- 
tory (i.e.,  an  antique  chair  valued  at 
$350  would  not  be  packed  in  a  carton 
but  would  normally  be  separately 
listed  on  the  carrier-prepared  inven- 
tory, but  a  $250  movie  camera  would 
normally  be  packed  in  a  carton  with 
other  items  vice  being  listed  separately 
on  the  carrier-prepared  inventory). 
The  claimant-prepared  inventory  shall 
be  countersigned  by  an  appropriate  in- 
dividual at  the  office  where  applica- 
tion for  the  move  is  made.  The  origi- 
nal of  the  claimant-prepared  inven- 
tory shall  be  retained  by  the  claimant 
and  submitted  as  part  of  his  claim  in 
the  event  of  loss  or  damage  to  any 
item  listed  thereon.  A  copy  thereof 
shall  be  retained  by  the  office  where 
application  for  the  move  is  made. 
Nothing  contained  in  this  paragraph 
shall  relieve  the  claimant  from  also 
supplying  evidence  to  support  the 
value  of  the  loss.  Failure  to  prepare 
the  inventory /listing  described  supra 
may  be  considered  grounds  for  disal- 
lowing compensation  for  a  claimed 
item.  Nonetheless,  if  a  claimant  fails 
to  prepare  and  submit  the  inventory/ 
listing  described  supra,  for  whatever 
reason,  or  inadvertently  omits  an  item 
or  items  from  the  inventory,  he  may 
still  be  compensated  for  the  loss  or 
damage  to  items  which  should  have 
been  listed  on  the  claimant-prepared 
inventory  if  the  claim  is  accompanied 
by  proof  of  ownership  which  may  be, 
for  instance,  in  the  form  of  purchase 


receipts,  cancelled  checks,  photo- 
graphs, or  statements  of  disfaiterested 
persons  who  observed  such  items  in 
claimant's  home. 


<d)  Privacy  Act  reQuirements.  When 
any  claiment  within  the  scope  of  this 
part  Ls  requested  by  a  person  acting  of 
the  Government's  behalf  to  supply 
personal  information  about  himself 
which  will  be  made  a  part  of  the  claim 
file,  the  person  making  the  request 
shall  first  provide  the  individual  with 
a  Privacy  Act  statement,  in  duplicate, 
containing  the  particular  advice  pre- 
scribed in  Secretary  of  the  Navy  In- 
struction 5211.5  series  (32  CFR  Part 
701  Subparts  F  and  G).  The  original  is 
to  be  signed  by  the  claimant  and  made 
a  part  of  the  claim  file,  and  the  copy 
should  be  retained  by  the  claimant.  If 
the  information  from  the  claimant  is 
requested  orally,  the  Privacy  Act 
statement  should  be  orally  siunma- 
rized  and  explained  as  necessary  to 
ensure  that  the  claimant  fully  under- 
stands it. 

S  751.20    [Amended] 

5.  Section  751.20  is  amended  by 
adding  the  following  sentence  to  the 
end  thereof: 

•  •  •  With  regard  to  the  require- 
ments of  the  Privacy  Act  of  1974  (5 
U.S.C.  §  552a)  as  it  pertains  to  obtain- 
ing personal  information  from  claim- 
ants or  witnesses,  8751.17,  as  well  as 
appropriate  parts  of  32  CFR  Part  750. 

§  751.21    [Amended] 

6.  In  paragraph  (fKl)(U)  of  §751.21, 
at  the  22nd  line,  the  words  "Code  FP 
20"  are  changed  to  "Code  PP  330." 

7.  Section  751.21  is  amended  by 
adding  paragraph  (fX2)  and  revising 
paragraph  (2)  to  read  as  follows: 

(f)  •  •  • 

(2)  Nontempomry  storage  voarehou- 
semen — (i)  Action  by  the  claims  inves- 
tigating officer.  If  a  nontemporary 
warehouseman  or  his  Insurer  has  re- 
fused to  aciuiowledge  or  respond  to  a 
claim  within  a  reasonable  time,  if  the 
claims  investigating  officer  considers  a 
valid  claim  to  have  been  denied  or  no 
adequate  settlement  offered,  or  if 
there  has  been  a  delay  in  settlement 
of  a  claim  beyond  120  days,  the  matter 
shall  be  referred  to  the  adjudicating 
authority  who  paid  the  claim.  The  re- 
ferral shall  contain  a  statement  of  the 
facts,  copies  of  pertinent  correspon- 
dence and  documents,  and  the  claims 
investigating  officer's  opinion  as  to  lia- 
bility. The  warehouseman  should  be 
notified  of  this  action  by  a  copy  of  the 
referral  letter  or  by  separate  corre- 
spondence. 

(ii)  Action  by  the  adjudicating  au- 
thority. The  adjudicating  authority 
shall  review  the  entire  file  and  shall 
make  a  further  demand  on  the  ware- 
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houseman  or  his  insurer  when  liability 
seems  clear.  If  recovery  is  not  affected 
within  30  days  from  this  demand,  or 
negotiations  likely  to  result  In  an  ade- 
quate recovery  are  not  underway  at 
that  time,  the  fUe  will  be  forwarded  to 
the  appropriate  area  Military  Traffic 
Management  Command  (MTMC) 
Headquarters  for  final  determination 
of  liability  by  the  officer  administer- 
ing the  warehouseman's  basic  agree- 
ment. 

(iii)  Pack-and-crate  contractors. 
When  the  origin  Navy  personnel  prop- 
erty office,  or  the  destination  claims 
investigating  officer  on  a  shipment 
originating  at  a  non-Navy  transporta- 
tion office,  falls  to  receive  adequate  re- 
sponse or  recovery  from  a  pack-and- 
crate  contractor  within  60  days  or 
when  a  claim  Is  denied  by  the  contrac- 
tor without  sufficient  justification,  the 
matter  should  be  referred  immediately 
to  the  officer  administering  the  con- 
tract under  which  the  services  were 
performed.  In  the  case  of  a  shipment 
originating  at  a  non-Navy  transporta- 
tion office,  the  referral  should  be 
made  via  the  origin  transportation 
office.  Each  referral  will  include  a  fuU 
statement,  with  supporting  evidence, 
substantiating  that  the  contnwjtor's 
denial  of  the  claim  Is  unjustified  or 
that  the  settlement  offer  is  inad- 
equate. Due  to  the  relatively  short  du- 
ration of  pack-and-crate  contracts,  it  is 
desirable  to  expedite  processing  of  un- 
justified denials. 

(iv)  Other  carriers,  contractors,  or 
insurers.  Unjiistified  denial  by  other 
carriers,  contractors,  or  insurers  will 
be  referred  by  the  claims  investigating 
officer  to  the  adjudicating  authority. 
The  adjudicating  authority  will  review 
the  entire  file  and  shall  make  a  fur- 
ther demand  on  the  carrier,  contrac- 
tor, or  insurer  when  liability  seems 
clear.  If  recovery  is  not  received  within 
30  days  from  the  date  of  this  demand, 
or  negotiations  likely  to  result  in  an 
adequate  recovery  are  not  tmderway 
at  that  time,  the  file  will  be  forwarded 
to  the  Judge  Advocate  General  for  ad- 
ditional recovery  action. 

(g)  Processing  of  carrier  checks.  On 
occasion,  a  carrier  will  send  a  check 
for  an  amount  less  than  the  adjudicat- 
ed amount  of  the  claim  against  the 
carrier,  and  which  contains  a  standard 
liability  release  statement  on  the  re- 
verse thereof.  Such  a  check  should  not 
be  deposited.  The  check  should  be  re- 
turned to  the  carrier  with  a  demand 
for  the  full  amount  due.  Language  as 
follows  is  appropriate: 

Your  check  in  the  amount  of  $( amount)  in 
response  to  our  letter  (date)  is  hereby  re- 
turned as  not  being  an  acceptable  settle- 
ment offer.  The  adjudicated  amount  of  your 
liability  in  this  case  is  ((amount),  and 
demand  is  hereby  made  for  the  full  amount. 
Unless  your  check  for  the  full  amount  is  re- 
ceived within  30  days,  the  full  amount  will 
be  set  off  from  the  amounts  otherwise  due 
to  you. 


8.  Section  751.22  is  amended  by 
adding  a  new  paragraph  (f )  which  pro- 
vides as  follows: 

§  752.22    Preparation  of  claims  iiiTestigat- 
ing  ofTicers  report 


(f )  Privacy  Act  requirements.  It  Is  es- 
sential that  each  investigative  report 
reflect  that  a  good  faith  effort  was 
made  to  comply  with  the  Privacy  Act 
of  1974  (5  U.S.C.  552a)  and  Secretary 
of  the  Navy  Instruction  5211.5  series 
(32  CFR  Part  701  Subparts  F  and  G). 
Any  indication  of  noncompliance  shall 
be  explained  either  in  the  Investiga- 
tive report  on  the  forwarding  endorse- 
ment and,  when  required,  remedied  in 
accordance  with  section  0308  of  the 
Manual  of  the  Judge  Advocate  Gener- 
al. The  claims  adjudicating  authority 
has  the  responsibility  to  ensure  that 
remedial  action  is  taken  to  rectify  non- 
compliance indicated  in  the  Investiga- 
tive report  prior  to  forwarding  the 
report  to  the  Judge  Advocate  General. 

9.  Section  751.24  is  amended  by  re- 
vising paragraphs  (a)  and  (b).  by 
adding  a  new  sentence  to  paragraph 
(e),  and  by  deleting  paragraph  (g)  as 
follows: 

§  751.24     AdJudicatinK  authority. 

(a)  Claims  by  Navy  personnel  (1) 
The  following  are  authorized  to  adju- 
dicate and  authorize  payment  to  per- 
sonnel claims  up  to  $15,000: 

(i)  The  Judge  Advocate  General, 

(ii)  Deputy  Judge  Advocate  General, 

(iii)  Any  Assistant  Judge  Advocate 
General, 

(iv)  The  Deputy  Assistant  Judge  Ad- 
vocate General  (Claims). 

(V)  Commandants  of  Naval  Districts 
and  their  staff  judge  advocates, 

(vi)  Officers  in  charge  of  naval  legal 
service  offices. 

(vii)  The  Staff  Judge  Advocate  at- 
tached to  Naval  Supply  Center,  Oak- 
land, and  Naval  Activities.  United 
Kingdom. 

(2)  The  following  are  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  $10,000: 

The  Staff  Judge  Advocate  attached 
to: 

(i)  Naval  Base,  Guantanamo; 

(ii)  Naval  Base,  Roosevelt  Roads; 

(iii)  Naval  Station,  Panama  Canal; 
and 

(iv)  Headquarters  Support  Activity, 
Taipei. 

(3)  The  following  are  authorized  to 
adjudicate  and  authorize  payment  of 
persoruiel  claims  up  to  $5,000: 

(i)  Heads  of  naval  legal  service 
branch  offices; 

(ii)  Any  judge  advocate  attached  to  a 
naval  legal  service  office  when  specifi- 
cally designated  by  the  officer  in 
charge; 

(iii)  The  Staff  Judge  Advocate  at- 
tached to  Naval  Supply  Center,  Puget 
Souind; 


(4)  All  Navy  Judge  advocates  are 
hereby  designated  and  authorized  to 
adjudicate  and  authorize  payment  of 
personnel  claims  up  to  $1,000; 

(5)  Any  Navy  judge  advocate  may  be 
authorized  to  adjudicate  personnel 
claims  up  to  $15,000  when  specifically 
designated  by  the  Judge  Advocate 
General; 

(6)  Any  naval  officer,  when  personal- 
ly designated  by  the  Judge  Advocate 
General,  is  authorized  to  adjudicate 
and  authorize  payment  of  persoiuiel 
claims  up  to  $500;  and 

(7)  Authorization  to  adjudicate  and 
authorize  payment  of  persormel  claims 
up  to  a  specific  dollar  amount  is  indi- 
cated supra,  or  by  separate  correspon- 
dence from  the  Judge  Advocate  Gen- 
eral. Authorization  to  adjudicate 
claims  up  to  a  specific  dollar  amount  is 
separate  and  distinct  from  holding  an 
allotment.  Exercise  of  adjudicating  au- 
thority is  conditioned  upon  receipt  of 
funding  authority  and  accounting  data 
from  the  Judge  Advocate  General 
Commands  holding  allotments  from 
the  Judge  Advocate  General  are  indi- 
cated in  §  751.30.  Suballotees  are  not 
listed. 

(b)  daiins  by  Marine  Corps  person- 
nel CJlaims  by  Marine  Corps  person- 
nel, both  military  and  civiUan,  are  ad- 
judicated and  payment  authorized  by 
only  the  following: 

(1)  Commandant  of  the  Marine 
Corps; 

(2)  Deputy  Chief  of  Staff  for  Man- 
power; 

(3)  Director,  Personnel  Services  Divi- 
sion; 

(4)  Head,  Personal  Affairs  Branch. 
Personnel  Services  Division; 

(5)  Head.  Claims  Section  Personal; 
Affairs  Branch;  and 

(6)  Deputy  Head,  Claims  Section, 
Personal  Affairs  Branch. 


(e)  •  •  •  Where  replacement  in  kind 
is  not  possible  because  of  the  transfer 
of  functions  from  the  local  Retail 
Clothing  Store  (small  stores)  to  the 
Navy  Exchange,  normal  claimB  proce- 
dures should  be  followed. 


§751.28    [Amended] 

10.  In  paragraph  (b)  of  §751.28,  in 
the  9th  line,  the  term  "$10,000  author- 
ity" is  changed  to  "15,000-adjudicat- 
ing-authority,"  and  in  lines  10-13,  the 
phrase  "originally  adjudicated  by  ad- 
judicating authorities  authorized  to 
pay  claims  up  to  $10,000"  is  changed 
to  "initially  adjudicated  by  $15.000-ad- 
Judicating-authorities. " 
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11.  Section  751.28  is  further  amend- 
ed by  adding  paragraph  (c).  which  pro- 
vides as  follows: 


(c)  The  forwarding  endorsement  of 
all  adjudicating  authorities  shall  con- 
tain specific  reasons  why  the  claim,  in 
whole  or  in  part,  was  denied,  or  why 
the  requested  relief  was  not  granted, 
and  shall  address  the  specific  points  or 
complaints  raised  by  the  claimant's  re- 
quest for  reconsideration. 

12.  Section  751.30  is  revised  as  fol- 
lows: 

§751.30    List  of  commands  that  have  re- 
ceived funding  authority  and  account- , 
ing  data  from  the  Judge  Advocate  Gen- 
eral. 

The  following  Is  a  list  of  commands 
(allottees)  that  have  received  funding 
authority  and  accounting  data  from 
the  Judge  Advocate  General.  There 
are  personnel  attached  who  have  adju- 
dicating authority  and  are  capable  of 
processing  claims  filed  pursuant  to  31 
U.S.C.  240-243  (see  §751.24),  or  in  the 
alternative,  claims  are  adjudicated  by 
personnel  attached  to  another  com- 
mand, and  in  some  instances  adjudica- 
tion is  accomplished  through  a  subal- 
lotment.  Suballottees  are  not  listed. 
The  commands  listed  in  this  section 
are  grouped  for  simplicity  by  the 
dollar  amoimt  adjudicating  authority 
of  personnel.  TTie  listing  contained  in 
this  section  does  not  constitute  adjudi- 
cating authority.  Adjudicating  author- 
ity by  dollar  amount  is  contained  in 
§  751.24(a). 

(a)  f  15,000  AuthoHties. 

1.  NAVLEGSVCOFF  PhUadelphia 

2.  NAVLEGSVCOFF  Norfolk 

3.  NAVLEGSVCOFF  Charleston 

4.  NAVLEGSVCOFF  Great  Lakes 

5.  NAVLEGSVCOFF  San  Diego 

«.  NAVLEGSVCOFF  Treasure  Island 

7.  NAVLEGSVCOFF  Seattle 

8.  NAVLEGSVCOFF  Pearl  Harbor 

9.  NAVLEGSVCOFF  Newport 

10.  NAVLEGSVCOFF  Memphis 

11.  NAVLEGSVCOFF  Corpus  Christl 

12.  NAVLEGSVCOFF    Washington    Navy 
Yard 

13.  NAVLEGSVCOFF  Pensacola 

14.  NAVLEGSVCOFF  Jacksonville 

15.  NAVLEGSVCOFF  Naples 

16.  NAVLEGSVCOFF  Subic 
n.  NAVLEGSVCOFF  Guam 

18.  NAVLEGSVCOFF  Yokosuka 

19.  COMEIGHT 

20.  COMNAVACT  United  Kingdom 

21.  NSC  Oakland 

(b)  $10,000  AuthoHties. 

22.  NAVSTA  Panama  Canal 

23.  NAVBASE  Roosevelt  Roads 

24.  COMNAVBASE  GTMO 

25.  HEDSUPPACrr  Taipei 

(c)  95,000  Authorities. 
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26.  NAVLEGSVBROFF  Niew  London 

27.  NAVLEGSVBROFF  Key  West 

28.  NAATLEGSVBROFF  Orlando 

29.  NAVLEGSVBROFF  Whldbey  Island 

30.  NAVLEGSVBROFF  Lemoore 

31.  NAVLEGSVBROFF  RoU 

32.  NSC  Puget  Sound 

(d)  $1,000  Authorities. 


33.  NSC  Charleston 

34.  NAS  Klngsville 

35.  NAS  Chase  Field,  BeevUle 

36.  NAS  Pensacola 

37.  NAS  Brunswick 

38.  NAS  Bermuda 

39.  NAS  Meridian 

40.  NAF  SigoneUa 

41.  NAF  Atsugi 

42.  NAVSTA  Mayport 

43.  NAVSTA  Adak 

44.  NAVSTA  K  eflavik 

45.  NAVSTA  Midway 

46.  COMSUBLANT  Norfolk 

47.  COMOCJEANSYSLANT  Norfolk 

48.  COMIDEASTFOR 

49.  COMFLEACTS  Okinawa/NAF  Kadena 

50.  NRMC  Oakland 

51.  NAVPGSCOL  Monterey 

52.  CBC  Gulfport 

53.  NAVAIRTESTCEN  Patuxent  River 

54.  NAVAIRENOCEN  Lakehurst 

55.  NAVORDFAC  Sasebo 

56.  NTC  Morocco 

57.  NAVCOMMSTA  Harold  E.  Holt 

58.  NAVSUPPO  La  Maddalena 

59.  NAVSECGRUACT  Misawa 


(e)  In  addition  to  the  foregoing, 
naval  officers  attached  to  the  follow- 
ing commands  have  been  designated 
$500-adjudicatlng-authorities  by  name 
by  the  Judge  Advocate  General  by 
separate  correspondence  in  accordance 
with  §  751.24(a)(6).  Some  of  the  foUow- 
ing  commands  hold  an  individual. allot- 
ment from  the  Judge  Advocate  Gener- 
al, and  others  utilize  a  sub-allotment. 

1.  NSC  Oakland, 

2.  NSC  NFK. 

3.  NSC  Pearl  Harbor. 

4.  RESUPSHIP  Pascagoula, 

5.  NSD,  Guam, 

6.  NAVSCSCOL  Athens, 

7.  NSD  Subic  Bay, 

8.  NAS  Jacksonyille, 

9.  NSD  Yokusuka. 

Dated:  June  6,  1978. 


P.  A.  WiLLE, 

Captain,  'JAGC,  U.S.  Navy, 
Acting  Deputy  Assistant  Judge 
Advocate,  General  (Adminis- 
trative Law). 

[FR  Doc.  78-16254  FUed  6-12-78  8:45  am] 


[8320-01] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21^VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C  Chapters 
34,  35,  and  36— Medical-Dental 
Courses 

AGENCY:  Veterans  Administration. 

ACTION:  Pinal  regulations. 

SUMMARY:  The  clinical  portion  of  a 
medical  or  dental  technician  course 
may  be  approved  as  institutional  train- 
ing if  substantial  technical  or  profes- 
sional training  is  included.  The  change 
is  intended  to  bar  such  status  for 
courses  primarily  directed  to  clerical, 
administrative,  secretarial  or  recep- 
tionist duties. 

Also  the  rule  pertaining  to  programs 
for  full-time  physicians'  or  dentists' 
assistants  is  restricted  to  those  offered 
by  the  Veterans  Administration  and 
dentists'  assistants  are  renamed  ex- 
panded-function  dental  auxiliaries  in 
keeping  with  the  new  terminology. 
The  existing  provisions  erroneously 
implied  that  the  regulation  applied  to 
such  programs  when  offered  by  orga- 
nizations other  than  the  Veterans  Ad- 
ministration. Physicians'  and  dentists' 
assistants  courses  offered  by  other  or- 
ganizations may  still  be  approved  if 
they  meet  the  other  more  general  re- 
quirements for  approval  contained  in 
other  rules  and  regulations. 

EFFECTIVE  DATE:  June  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc- 
tor for  Policy  and  Program  Adminis- 
tration, Education  and  Rehabilita- 
tion Service,  Department  of  Veter- 
ans Benefits,  Veterans  Administra- 
Uon,  Washington,  D.C.  20420,  202- 
389-2092. 

SUPPLEMENTARY  INFORMATION: 
On  pages  9322  and  9323  of  the  Federal 
Register  of  March  7,  1978,  there  was 
published  a  notice  of  proposed  regula- 
tory development  to  amend  Part  21 
relative  to  medical-dental  courses.  In- 
terested persons  were  given  30  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations.  Four  persons  sub- 
mitted comments. 

Two  persons  stated  that  the  Veter- 
ans Administration  had  no  legal  au- 
thority to  amend  §  21.4265(c).  Section 
1681,    tiUe    38,    United   States    Code, 
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makes  mention  of  institutional  train- 
ing, and  38  U.S.C.  1682  provides  rates 
of  payments  for  those  eligible  veterans 
and  eligible  persons  in  institutional 
training.  However,  there  is  no  statuto- 
ry definition  of  this  term.  Pursuant  to 
the  authority  given  the  Administrator 

of  Veterans'  Affairs  in  38  U.S.C.  210(c) 
to  make  rules  and  regulations  neces- 
sary to  carry  out  the  laws  adminis- 
tered by  the  Veterans  Administration, 
§  21.4265  has  been  developed  to  allow 
payment  at  the  institutional  rate  to 
eligible  veterans  whose  training  is  oc- 
curring outside  the  walls  of  the  insti- 
tution even  though  it  is  institutional 
in  nature.  All  amendments  to  §  21.4265 
are  based  on  this  same  authority. 

Two  persons  commmended  the  Ve- 
terns  Administration  for  using  the 
term  "substantial"  in  §  21.4265(c) 
rather  than  a  mathematical  formula, 
and  agreed  with  the  thrust  of  the  reg- 
ulatory amendment. 

Two  persons  commented  that  the 
proposed  amendment  to  §  21.4265(c) 
was  too  restrictive  and  suggested  that 
the  Veterans  Administration  should  be 
satisfied  If  courses  include  substantial 
technical  or  professional  training 
rather  than  requiring  that  it  include 
substantial  professional  training  only. 
Since  many  courses  which  are  affected 
by  §  21.4265(c)  do  not  lead  to  profes- 
sional objectives,  this  suggestion  has 
merit.  It  has  been  accepted,  and  incor- 
porated into  the  final  regulation. 

One  person  suggested  eliminating 
the  proposed  amendment  to 
§  21.4265(c)  to  allow  practical  training 
connected  with  medically  related  cleri- 
cal, secretarial,  or  receptionist  courses 
to  be  considered  to  be  institutional 
and  revising  §21.4253  accordingly. 
This  suggestion  cannot  be  accepted, 
because  there  is  no  reason  to  treat 
medically  related  clerical,  secretarial 
or  receptionist  courses  differently 
from  similar  courses  related  to  other 
fields. 


One  person  objected  to  the  entire 
proposed  regulatory  amendments  ap- 
parently believing  that  they  would 
eliminate  any  clinical  training  from 
ever  being  approved.  Our  experience 
in  administering  the  G.I.  Bill  is  such 
that  we  do  not  think  that  this  will  be 
the  case. 

The  proposed  changes  to  §§  21.4265 
and  21.4275  are  deemed  proper  and  are 
hereby  adopted,  as  amended. 

Approved:  June  8,  1978. 

By  direction  of  the  Administrator. 

Rutds  H.  Wilson, 
Deputy  Administrator. 

1.  In  §  21.4265.  paragraphs  (c)(1)  and 
(d)  are  revised  to  read  as  follows: 

§21.4263  Practical  training  approved  as 
institutional  training  or  on-job  train- 
ing. 


(c)    Medical    and    dental    specialty 
courses.  (1)  Required  clinical  training 
included  in  a  school  course  given  in  an 
affiliated  hospital,   clinic,  laboratory, 
or  medical  center  as  a  part  of  a  medi- 
cal or  dental  specialty  course  whether 
swjcredited  or  nonaccredited  offered  by 
a   school    such    as    X-ray    technician, 
medical    technician,    medical    records 
administrator,    physical    therapist,    or 
dental  technician  shall  be  assessed  as 
institutional  training  provided: 

(i)  The  student  remains  enrolled  in 
the  course  during  the  clinical  period; 

(ii)  The  clinical  training  Is; 

(a)  An  integral  part  of  the  course: 

(b)  A  prerequisite  to  the  successful 
completion  of  the  course;  and 

(c)  Under  the  direction  and  supervi- 
sion of  the  school;  and 

(iii)  The  course  includes  substantial 
technical  or  professional  training  and 
does  not  consist  of  training  primarily 
directed    to    clerical,    administrative, 


secretarial,  or  receptionist  duties. 


(d)  Medical  and  dental  assistants 
courses  for  the  Veterans  Administra- 
tion. A  course  prescribed  by  the  Ad- 
ministrator for  full-time  physicians' 
assistants  or  for  full-time  expanded- 
function  dental  auxiliaries  (formerly 
referred  to  as  dentists'  assistants)  may 
be  approved  as  institutional  training, 
if  the  course  is  conducted  at  Veterans 
Administration  facilities  or  in  facilities 
operated  by  hospitals,  medical  schools, 
or  medical  installations  pursuant  to  a 
contract  with  the  Veterans  Adminis- 
tration. (38  U.S.C.  4114(e).) 


2.  In  §21.4275,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§21.427.5     Practical  training  courses;  mea- 
surement 


(d)  Medical  and  dental  assistants 
cour&es  for  the  Veterans  Administra- 
tion. Programs  approved  in  accord- 
ance with  the  provisions  of 
§  21.4265(d)  will  be  measured  on  a 
clock-hour  basis  as  appropriate  in  ac- 
cordance with  §21.4270,  however,  the 
program  will  be  regarded  as  full-time 
institutional  training:  Provided,  The 
combined  total  of  the  classroom  and 
other  formal  instruction  portion  of 
the  program  and  the  on-job-training 
portion  of  the  program  requires  30  or 
more  clock  hours  of  attendance  per 
week.  I 

ll 
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proposed  rules 


This  Mdion  of  the  FEDERAL  REGISTER  contains 
give  interested  persons  on  opportunity  to  participate 


notices  to  the  pubic  of  the  proposed  issuance  of  rules  and  reguiationt.  The  purpose  of  1h»%»  notices  is  to 
in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marictting  Sarvk* 

[7  cm  Port  1270] 

WOOL  AND  MOHAIR  ADVERTISING  AND 
PROMOTION 

Frec«dur«  for  Hm  Cenducf  of  R«f«r*ndumt 

AGENCIES:  Agricultural  Marketing 
Service  and  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  will 
establish  the  procedure  for  the  con- 
duct of  any  referendum  to  determine 
If  U.S.  sheep  or  goat  producers  ap- 
prove or  disapprove  any  proposed 
agreement  between  the  Secretary  of 
Agriculture  and  any  marketing  cooper- 
ative, trade  association,  or  other 
group,  whose  members  are  engaged  in 
the  handling  of  wool,  sheep,  mohair, 
goats,  or  the  products  thereof.  The 
proposed  agreement  may  authorize 
the  Secretary  to  make  deductions 
from  the  incentive  payments  made  to 
producers  by  the  Commodity  Credit 
Corporation  for  the  purpose  of  fund- 
ing advertising  and  sales  promotion 
programs  and  programs  for  the  dis- 
semination of  information  concerning 
wool,  sheep,  mohair,  goats,  or  the 
products  thereof.  The  proposed  nUe 
would  assure  that  a  fair  and  accurate 
referendiun  is  held. 

DATE:  Comments  must  be  received  on 
or  before  July  13.  1978,  in  order  to  be 
assured  of  consideration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  Schlermeyer,  Emergency  and 
Indemnity  Payments  Division, 
ASCS.  USDA,  Washington.  D.C. 
20013.  202-447-4428. 

SUPPLEMENTARY  INFORMATION: 
Section  708  of  the  National  Wool  Act 
of  1954.  as  amended  (7  U.S.C.  1787), 
provides  that  no  agreement  containing 
a  provision  for  deductions  from  incen- 
tive payments  shall  become  effective 
imtil  the  Secretary  determines  that  at 
least  two-thirds  of  the  producers  who, 
during  a  representative  period  deter- 
mined by  the  Secretary,  have  been  en- 
gaged in  the  production  of  wool, 
mohair,  sheep,  or  goats,  as  the  case 
may  be,  within  the  production  area 
the  Secretary  determines  will  be  bene- 
fited by  the  agreement,  approve  or 
favor  such  agreement,  or  that  produc- 


),  dunni 


ers  who,  during  such  representative 
period  have  produced  at  least  two- 
thirds  of  the  volume  of  the  sheep  or 
goats,  as  the  case  may  be.  within  the 
area  which  will  be  benefited  by  the 
agreement,  approve  or  favor  such 
agreement. 

Section  708  of  the  Wool  Act  further 
provides  that  the  Secretary  may  con- 
duct a  referendum  among  producers  to 
ascertain  whether  they  approve  or 
favor  such  an  agreement.  An  agree- 
ment will  become  effective  if  two- 
thirds  of  the  total  number  of  produc- 
ers, or  producers  owning  two-thirds  of 
the  total  volume  of  production,  repre- 
sented in  the  referendum,  approve  or 
favor  the  agreement. 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting written  comments  to  the 
Deputy  Administrator,  State  and 
County  Operations,  ASCS,  USDA, 
Washington,  D.C.  20250.  Comments 
must  be  received  on  or  before  July  13, 
1978,  in  order  to  be  assured  of  consid- 
eration. Copies  of  aU  written  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  In 
room  4095.  South  Building.  USDA. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  D.C. 

Phoposed  Rule 

In  consideration  of  the  foregoing,  it 
is  proposed  to  add  a  new  Part  1270 
Wool  and  Mohair  Advertising  and  Pro- 
motion to  7  CFR  Chapter  XI  and  a 
new  subpart  thereunder  as  follows: 

Part  1270 — Wool  and  Mohair  Advertising  and 
Promotion 

Subport — Procedvm  for  the  Conduct  of  Referendvim 

Sec. 

1270.1  Referendums. 

1270.2  Definitions. 

1270.3  Supervision  of  referendums. 

1270.4  Requirements  of  referendums. 

1270.5  Computation  of  time. 

1270.6  PubUc  notice. 

1270.7  Eligibility. 

1270.8  Voting. 

1270.9  Challenged  ballots. 

1270.10  Receiving  baUots. 

1270.11  Canvassing  ballots. 

1270.12  County  ASCS  Office  Report. 

1270.13  State  ASCS  Office  Report. 

1270.14  Results  of  referendums. 

1270.15  Disposition  of  ballots  and  records. 

1270.16  Suspension     and     termination     of 
agreements. 

1270.17  Instructions  and  forms. 


S  1270.1    Referendums. 

Referendums  for  the  purpose  of  de- 
termining producer  approval  of  any 
proposed  agreement  between  the  Sec- 
retary of  Agriculture  and  any  maket- 
ing  cooperative,  trade  association,  or 
other  producer  group  whose  members 
are  engaged  in  the  handling  of  wool, 
sheep,  mohair,  goats  or  the  products 
thereof,  shall  be  conducted  in  accord- 
ance with  this  subpart. 

§  1270.2    Definitions. 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  other  officer  or 
employee  of  the  U.S.  Department  of 
Agriculture  to  whom  there  has  hereto- 
fore been  delegated,  or  to  whom  there 
may  hereafter  be  delegated,  the  au- 
thority to  act  in  his  stead. 

(b)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Serv- 
ice. 

(c)  "Act"  means  the  National  Wool 
Act  of  1954  (7  U.S.C.  1781  et  seq.)  and 
any  amendments  thereto. 

(d)  "Deputy  Administrator"  means 
the  Deputy  or  Acting  Deputy  Adminis- 
trator. State  and  Coimty  Operations, 
Agricultural  Stabilization  and  Conser- 
vation Service,  UJS.  Department  of  Ag- 
riculture. 

(e)  "State  ASC  Committee"  means 
the  group  of  persons  within  a  State 
designated  by  the  Secretary  to  act  as 
the  State  Agricultural  Stabilization 
and  Conservation  committee. 

(f )  "County  ASC  Committee"  means 
the  group  of  persons  within  a  coumty 
elected  to  act  as  the  county  Agricul- 
tural Stabilization  and  Conservation 
committee,  pursuant  to  the  regtila- 
tions  governing  the  election  and  func- 
tioning of  the  county  Agricultrual  Sta- 
bilization and  Conservation  commit- 
tee. 

(g)  "Coimty  ASCS  Executive  Direc- 
tor" means  the  person  employed  by 
the  coimty  ASC  committee  to  execute 
the  policies  of  the  county  ASC  com- 
mittee and  be  responsible  for  the  day- 
to-day  operation  of  the  county  ASCS 
office,  or  the  person  acting  in  such  ca- 
pacity. 

(h)  "Person"  means  any  individual, 
group  of  individuals,  partnership,  cor- 
poration, association,  cooperative,  or 
any  other  entity. 

(1)  "Agreement"  means  any  agree- 
ment between  the  Secretary  of  Agri- 
culture and  any  marketing  coopera- 
tive, trade  association  or  other  produc- 
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Shall  be  headed  by  the  name  and  ad- 
dress of  the  cooperative  association 
and  show  whether  the  cooperative  as- 
sociation was  voting  "yes"  or  "no"  in 
the  referendum.  In  preparing  the  list- 
ings, the  cooperative  association  shall 
show  for  each  producer  thp  number  of 
sheep  or  goats,  as  the  case  may  be,  6 
months  of  age  or  older  which  he 
owned    continuotisly    in    the    United 


PROPOSED  RULES 

must  be  made  to  the  coimty  ASC  com- 
mittee within  two  business  days  after 
notification  of  such  decision.  Any 
appeal  shall  be  determined  by  the 
county  ASC  committee  as  soon  as 
practicable,  but  in  all  cases  not  later 
than  seven  days  after  the  opening  of 
the  ballot  box. 

§  1270.10    Receiving  ballots. 


release  the  unofficial  results  of  the 
referendum  In  its  county  after  the 
report  has  been  given  to  ttie  State 
ASCS  office. 

(b)  Final  report  Within  seven  days 
after  the  opening  of  the  ballot  box, 
each  county  ASCS  office  shall  trans- 
mit a  written  summary  certified  by 
the  county  ASCS  executive  director  of 
the  final  results  of  the  referendum  in 


14.»       


er  group  whose  members  are  engaged 
in  the  handling  of  wool,  sheep, 
mohair,  goats,  or  the  products  thereof, 
for  the  purpose  of  developing  and  con- 
ducting advertising  and  sales  promo- 
tion programs  and  programs  for  the 
development  and  dissemination  of  in- 
formation on  product  quality,  produc- 
tion management,  and  marketing  im- 
provement for  the  commodities  han- 
dled by  its  members.  The  agreement 
may  authorize  the  Secretary  to  make 
deductions  from  the  incentive  pay- 
ments made  to  producers  by  the  Com- 
modity Credit  Corporation  for  the 
purpose  of  funding  the  programs  for 
advertising  said  sales  promotion  and 
dissemination  of  information  carried 
out  under  such  agreement. 

(j)  "Representative  period"  means  a 
consecutive  twelve  month  period  pre- 
ceding the  referendum  designated  by 
the  Secretary. 

(k)  "Voting  period"  means  a  12-day 
period  to  be  announced  for  voting  in 
the  referendum. 

§  1270.3    Supervision  of  referendums. 

The  Deputy  Administrator  shall  be 
in  charge  of  and  responsible  for  con- 
ducting each  referendum  in  accord- 
ance with  this  subpart.  Each  State 
ASC  committee  shall  be  in  charge  of 
and  responsible  for  supervising  and  di- 
recting the  conduct  of  the  referendum 
in  its  State.  Each  county  ASC  commit- 
tee shall  be  responsible  for  conducting 
the  referendum  in  its  county.  It  shall 
be  the  duty  of  the  Deputy  Administra- 
tor and  of  each  committee  to  conduct 
each  referendum  in  a  fair,  unbiased 
and  impartial  manner,  in  accordance 
with  this  subpart. 

§  1270.4    Requirements  of  referendums. 

An  agreement  shall  become  effective 
If  the  Secretary  determines  that  It  is 
approved  or  favored  by  (a)  at  least 
two-thirds  of  the  eligible  producers 
voting  in  the  referendum  or  (b)  eligi- 
ble producers  who  produced  at  least 
two-thirds  of  the  volume  of  sheep  or 
goats,  as  the  case  may  be,  represented 
in  the  referendum. 

§  1270.5    Computation  of  time. 

Sundays  and  Federal  holidays  shall 
be  included  in  computing  the  time  al- 
lowed for  the  filing  of  any  documents 
or  taking  any  action:  Provided,  That 
when  such  time  expires  on  a  Sunday 
or  a  Federal  holiday,  such  period  shall 
be  extended  to  include  the  next  fol- 
lowing business  day. 

§  1270.6    Public  notice. 

Advance  public  notice  of  the  referen- 
dum shall  be  provided  without  com- 
mercial advertising  expense  by  the 
State  and  county  ASCS  offices  by 
means  of  newspapers,  television, 
county  newsletter,  county  extension 
agents,  etc.  Such  notice  shall  an- 
nounce the  voting  requirements  and 
other  pertinent  information. 
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§1270.7    EligibUity. 

(a)  Eligible  producer.  Each  producer 
who  during  a  single  period  of  at  least 
30  days  during  the  representative 
period  owned  in  the  United  States  any 
sheep  or  goats,  as  the  case  may  be,  6 
months  of  age  or  older  is  entitled  to 
vote  in  the  referendum.  Each  producer 
entity  shall  be  entitled  to  cast  only 
one  ballot  in  the  referendum. 

(b)  Proxy  voting.  Proxy  voting  is  not 
authorized  except  that  an  officer  or 
employee  of  a  corporate  producer,  or 
any  guardian,  administrator,  executor, 
or  trustee  of  a  producer's  estate,  or  an 
authorized  representative  of  any  pro- 
ducer entity  (other  than  an  individual 
producer),  such  as  a  corporation  or 
partnership,  may  cast  a  ballot  on 
behalf  of  such  entity.  Any  individual 
voting  in  the  referendum  on  behalf  of 
any  producer  entity  shaU  certify  that 
he  or  she  is  authorized  by  such  entity 
to  take  such  action. 

(c)  Joint  and  group  interest  A  group 
of  individuals,  such  as  members  of  a 
family,  joint  tenants,  tenants  in 
common,  a  partnership,  owners  of 
community  property,  or  a  corporation, 
engaged  in  the  production  of  sheep  or 
goats,  as  the  case  may  be.  as  a  produc- 
er entity  shall  be  entitled  to  only  one 
vote;  Provided,  however,  That  any 
member  of  a  group  may  vote  as  a  pro- 
ducer if  he  or  she  is  an  eligible  produc- 
er separate  from  the  group,  except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion and  §  1270.8(c)(2). 

(d)  Cooperative  association  A  coop- 
erative association  may  qualify  to  vote 
by  filing  with  the  Director  of  the 
Emergency  and  Indemnity  Payments 
Division.  ASCS,  USDA,  Washington, 
D.C.  20250.  not  later  than  the  date  an- 
noimced  by  the  Department  of  Agri- 
culture, the  following  documents:  (1) 
A  certified  copy  of  the  articles  of  in- 
corporation and  bylaws  of  the  associ- 
ation, and  (2)  a  certified  copy  of  the 
resolution  adopted  by  the  association's 
board  of  directors  authorizing  the  as- 
sociation to  vote  in  the  referendum. 
The  Emergency  and  Indemnity  Pay- 
ments Division,  ASCS.  will  send  a 
ballot  to  each  cooperative  association 
which  establishes  its  eligibility  to  vote. 
A  cooperative  association  which  quali- 
fies to  vote  shall  cast  one  ballot  for  all 
the  eligible  producers  who,  on  the  date 
the  ballot  is  cast,  are  members  of, 
stockholders  in,  or  are  under  contract 
to  sell  their  wool,  sheep,  mohair  or 
goats,  as  the  case  may  be,  through  the 
association  in  the  marketing  year 
(January  1  through  December  31)  in 
which  the  referendum  is  held.  The 
number  of  votes  to  be  counted  for  the 
ballot  cast  by  the  cooperative  associ- 
ation shall  be  equal  to  the  number  of 
eligible  producer-members  in  the  coop- 
erative association.  If  a  baUot  is  cast 
by  a  cooperative  association,  the  eligi- 
ble producer-members  of  such  cooper- 
ative association  shall  not  otherwise 
cast  ballots  in  the  referendum. 
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§1270.8    Voting.  I 

(a)  Mailing  of  ballots.  Each  ASCS 
county  office  will  mail  ballots  to  all 
producers  of  whom  the  office  has 
knowledge  having  ranch  or  farm  head- 
quarters located  in  its  county.  A  pro- 
ducer who  believes  that  he  or  she  is 
eligible  to  vote  but  has  not  received  a 
ballot,  can  obtain  a  ballot  from  the 
State  or  county  ASCS  office  upon  re- 
quest. The  Emergency  and  Indemnity 
Payments  Division.  ASCS.  USDA,  will 
mail  ballots  to  all  cooperative  associ- 
ations which  qualify  to  vote  on  behalf 
of  their  members  and  others  in  accord- 
ance with  section  1270.7(d)  of  this  sub- 
part. 

(b)  Facilities  and  ballot  box.  Each 
county  ASCS  office  shaU  provide  (1) 
adequate  facilities  and  space  to  permit 
producers  to  mark  their  ballots  in 
secret  and  (2)  a  sealed  ballot  box 
which  shall  be  kept  imder  observation 
during  office  hours  and  secured  at  all 
times  until  the  baUots  are  counted. 

(c)  Voting — (1)  All  producers  except 
cooperative  associations.  Voting  may 
be  in  person  or  by  mail.  Each  producer 
shall  cast  a  ballot  on  form  CCC  1160 
with  the  County  ASCS  office  where 
the  producer's  fauTn  or  ranch  head- 
quarters is  located.  The  producer  shaU 
provide  the  following  information  on 
the  baUot:  (i)  The  date.  (11)  a  "yes"  or 
"no"  vote  by  marking  the  appropriate 
box,  (ill)  the  number  of  sheep  or  goats, 
as  the  case  may  be.  6  months  of  age  or 
older,  located  in  the  United  States 
which  the  producer  owned  continuous- 
ly during  a  single  period  of  at  least  30 
days  during  the  representative  period, 
(iv)  the  address  of  the  producer  and 
(V)  the  signature  of  the  producer.  If 
the  ballot  is  being  cast  on  behalf  of  a 
partnership,  corporation,  or  other 
entity,  except  a  cooperative  associ- 
ation, the  person  casting  the  ballot 
must  provide  the  name  and  address  of 
the  producer  entity  he  or  she  repre- 
sents, and  certify  that  he  or  she  is  au- 
thorized to  vote  on  behalf  of  the  pro- 
ducer entity. 

(2)  Cooperative  associations.  A  coop- 
erative association  shall  return  its 
marked  ballot  to  the  Director,  Emer- 
gency and  Indemnity  Payments  Divi- 
sion, ASCS.  USDA.  Washington,  D.C, 
20250.  so  that  it  will  reach  that  office 
not  later  than  the  date  designated  by 
the  Department  of  Agriculture.  Each 
ballot  cast  by  a  cooperative  association 
shall  be  £u;companied  by  the  original 
and  two  copies  of  a  listing  showing  the 
names  and  addresses  of  all  producers, 
otherwise  eligible  to  vote,  who  on  the 
date  the  vote  is  cast  are  members  of, 
stockholders  in.  or  under  contract  to 
sell  their  wool,  sheep,  mohair  or  goats, 
as  the  case  may  be,  through  the  asso- 
ciation in  the  marketing  year  in  which 
the  referendum  is  held.  The  produc- 
er's names  shall  be  arranged  alpha- 
betically, on  a  separate  sheet  for  each 
county.  The  listing  for  each  county 
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§1270.15    Disposition  of  baUots  and  rec- 
ords. 

The  county  ASCS  executive  director 
shall  place  the  voted  ballots,  chal- 
lenged baUots  found  to  be  ineligible, 
six>lled  ballots,  and  county  simimaries 
in  sealed  containers  marked  with  the 
identification  of  the  referendum.  Such 
records  shall  be  placed  under  lock  in  a 
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These  meetings  are  open  to  the 
public.  Written  statements  concerning 
the  proposed  pseudorabies  regulations 
may  be  filed  with  the  Department  on 
or  before  July  24, 1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al BuUding.  6505  Belcrest  Road,  Room 
704.  Hyattsville,  Md.,  during  regular 
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shall  be  headed  by  the  name  and  ad- 
dress of  the  cooperative  association 
and  show  whether  the  cooperative  as- 
sociation was  voting  "yes"  or  "no"  in 
the  referendum.  In  preparing  the  list- 
ings, the  cooperative  association  shall 
show  for  each  producer  thp  number  of 
sheep  or  goats,  as  the  case  may  be,  6 
months  of  age  or  older  which  he 
owned  continuously  in  the  United 
States  during  a  single  period  of  at 
least  30  days  during  the  representative 
period.  After  checking  the  ballots  and 
lists  from  the  cooperative  associations 
for  completeness,  the  lists  of  produc- 
ers for  whom  the  cooperative  associ- 
ations have  voted  will  be  forwarded  to 
the  ASCS  State  offices  concerned  for 
distribution  to  the  respective  ASCS 
county  offices.  If  a  producer  casts  a 
ballot  as  an  individual  and  a  coopera- 
tive association's  ballot  lists  the  pro- 
ducer as  a  member,  the  producer's 
vote  by  the  cooperative  association 
shall  count  and  not  the  individual 
ballot  cast  by  the  producer.  If  two  or 
more  cooperative  associations  cast  bal- 
lots for  the  same  producer,  and  the 
ballots  take  the  same  position  with 
reference  to  the  agreement  which  is 
the  subject  of  the  referendum,  the 
producer's  vote  will  be  counted  only 
once.  If  they  take  different  positions, 
the  producer's  vote  will  not  be  count- 
ed. 

§  1270.9    Challenged  balloUi. 

A  person's  eligibility  to  vote  may  be 
challenged  by  any  person.  The  county 
executive  director  shaU  review  all  bal- 
lots and  promptly  challenge  any  ballot 
of  a  producer  who  appears  to  be  ineli- 
gible or  to  have  inaccurately  indicated 
the  number  of  sheep  or  goats,  as  the 
case  may  be,  on  the  ballot. 

(a)  Determination  of  challenges.  Any 
person  whose  ballot  has  been  chal- 
lenged or  whose  declaration  of  the 
number  of  sheep  or  goats,  as  the  case 
may  be,  on  the  ballot  has  been  chal- 
lenged, must  prove  to  the  satisfaction 
of  the  county  executive  director  that 
he  or  she  was  an  eligible  producer  or 
that  he  or  she  did  own  the  declared 
number  of  sheep  or  goats,  as  the  case 
may  be,  during  the  representative 
period.  Records  such  as  tax  returns, 
sales  documents,  purchase  documents. 
or  other  similar  documents  may  be 
submitted  to  prove  that  a  person  is  an 
eligible  producer  or  that  he  or  she 
owned  the  declared  number  of  sheep 
or  goats.  The  county  ASCS  executive 
director  shall  make  his  or  her  determi- 
nation concerning  a  challenged  ballot 
and  notify  the  producer  of  such  deter- 
mination as  soon  as  practicable,  but  no 
later  than  two  days  after  the  opening 
of  the  ballot  box. 

(b)  Appeal  Appeal  from  a  decision 
by  the  county  ASCS  executive  director 
on  the  eligibility  of  a  person  or  as  to 
the  number  of  sheep  or  goats,  as  the 
case  may  be,  owned  by  the  producer. 
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must  be  made  to  the  county  ASC  com- 
mittee within  two  business  days  after 
notification  of  such  decision.  Any 
appeal  shall  be  determined  by  the 
county  ASC  committee  as  soon  as 
practicable,  but  in  all  cases  not  later 
than  seven  days  after  the  opening  of 
the  ballot  box. 

§  1270.10    Receiving  ballots. 

A  ballot  shall  be  considered  to  have 
been  received  during  the  voting  period 

(a)  if  it  was  cast  in  the  county  ASCS 
office  prior  to  the  close  of  business  on 
the  final  day  of  the  voting  period,  or 

(b)  if  mailed,  the  ballot  was  post- 
marked not  later  than  midnight  on 
the  final  day  of  the  voting  period  and 
received  in  the  county  ASCS  office 
prior  to  the  close  of  business  on  the 
fourth  day  after  the  close  of  the 
voting  period. 

§1270.11     Canvassing  ballots. 

(a)  Counting  the  Ballots.  As  soon  as 
pcssible  after  opening  of  the  county 
ASCS  office  on  the  fifth  day  after  the 
close  of  the  voting  period,  employees 
of  the  county  ASCS  office  shall  open 
the  ballot  box  and  count  the  ballots. 
The  ballots  shall  be  tabiilated  as  fol- 
lows: (1)  Number  of  eligible  producers 
casting  valid  ballots,  and  the  number 
of  sheep  or  goats,  as  the  case  may  be, 
indicated  on  their  ballots,  (2)  number 
of  eligible  producers  favoring  the 
agreement  and  the  number  of  sheep  or 
goats,  as  the  case  may  be,  Indicated  on 
their  ballots.  (3)  number  of  eligible 
producers  not  favoring  the  agreement 
and  the  number  of  sheep  or  goats,  as 
the  case  may  be,  indicated  on  their 
ballots,  (4)  the  number  of  challenged 
ballots  deemed  invalid,  and  (5)  the 
number  of  spoiled  ballots. 

(b)  Spoiled  Ballots.  Ballots  shall  be 
considered  as  spoiled  ballots  when 
they  are  unsigned,  mutilated,  or 
marked  in  such  a  way  that  it  caimot 
be  determined  whether  it  is  a  "yes"  or 
"no"  vote.  Spoiled  ballots  shall  not  be 
considered  as  approving  or  disapprov- 
ing the  agreement  or  as  a  ballot  cast  in 
the  referendum. 

(c)  Confidentiality.  All  ballots  shall 
be  treated  as  confidential  and  the  con- 
tents of  the  ballots  shall  not  be  di- 
vulged except  as  provided  for  in  this 
subpart  or  as  the  Secretary  may 
direct.  The  public  may  witness  the 
opening  of  the  ballot  box  and  the 
counting  of  the  ballots,  but  shall 
remain  a  reasonable  distance  from  the 
tabulation  so  as  not  to  interfere  with 
the  tabulation  or  see  how  any  person 
voted  in  the  referendum 

§  1270.12    County  ASCS  office  report 

(a)  Preliminary  report  The  county 
ASCS  office  shall  notify  the  State 
ASCS  office  by  telephone,  telegraph, 
or  messenger  as  to  the  preliminary  re- 
sults of  the  referendimi  as  soon  as  pos- 
sible. Each  county  ASCS  office  may 


release  the  iinofficial  results  of  the 
referendum  in  its  county  after  the 
report  has  been  given  to  the  State 
ASCS  office. 

(b)  Final  report  Within  seven  days 
after  the  opening  of  the  ballot  box. 
each  county  ASCS  office  shall  trans- 
mit a  written  summary  certified  by 
the  county  ASCS  executive  director  of 
the  final  results  of  the  referendum  in 
its  county  to  the  State  ASCS  office. 
Any  appeal  concerning  a  challenged 
ballot  shall  be  resolved  by  the  cotmty 
ASC  committee  prior  to  the  date  of 
the  final  report.  A  copy  of  the  sum- 
mary shall  be  posted  for  30  days  in  the 
county  ASCS  office  in  a  conspicuotis 
place  accessible  to  the  public  and  a 
copy  shall  be  kept  on  file  in  the 
county  office  for  a  period  of  at  least  12 
months. 

§  1270.13    SUte  ASCS  office  report 

(a)  Preliminary  report  Each  State 
ASCS  office  shall  send  to  the  Deputy 
Administrator  by  telegraph  as  soon  as 
possible  a  summary  of  the  preliminary 
results  of  the  referendum  received 
from  the  county  ASCS  offices  within 
its  State.  Each  State  ASCS  office  may 
release  the  un-official  results  of  the 
referendum  in  its  State  after  its  report 
has  been  sent  to  the  Deputy  Adminis- 
trator. 

(b)  Final  report  Within  10  days 
after  the  opening  of  the  baUot  boxes 
in  the  county  A6CS  offices  each  State 
ASCS  office  shall  transmit  to  the 
Deputy  Administrator  a  written  sum- 
mary of  the  final  results  of  the  refer- 
endum received  from  the  county 
ASCS  offices  within  the  State.  Such 
summary  shall  be  prepared  in  tripli- 
cate and  certified  by  the  State  ASCS 
executive  director.  The  original  and 
one  copy  of  the  summary  shaU  be  sent 
to  the  Deputy  Administrator.  One 
copy  of  the  summary  shaU  be  main- 
tained in  the  State  ASCS  office  where 
it  ShaU  be  available  for  public  inspec- 
tion for  a  period  of  not  less  than  12 
months. 

§  1270.14     Results  of  Referendums. 

(a)  The  Deputy  Administrator  shall 
prepare  and  submit  to  the  Secretary 
or  his  designee  a  report  of  the  results 
of  the  referendimi.  The  official  results 
of  the  referendum  shall  be  published 
in  the  Federal  Register.  State  sum- 
maries and  related  papers  shall  be 
available  for  public  inspection  in  the 
office  of  the  Deputy  Administrator, 
State  and  County  Operations,  ASCS, 
U.S.  Department  of  Agriculture,  Room 
243-W,  Administration  Building. 
Washington,  D.C. 

(b)  If  the  Deputy  Administrator  or 
the  Secretary  deems  it  necessary,  the 
report  of  any  State  or  county  shall  be 
reexamined  and  checked  by  such  per- 
sons that  may  be  designated  by  the 
Deputy  Administrator  or  the  Secre- 
tary. 
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$1270.15    Disposition  of  ballots  and  rec- 
ords. 

The  cotmty  ASCS  executive  director 
shall  place  the  voted  ballots,  chal- 
lenged ballots  found  to  be  ineligible, 
spoiled  ballots,  and  county  stunmaries 
in  sealed  containers  marked  with  the 
identification  of  the  referendum.  Such 
records  shall  be  placed  under  lock  in  a 
safe  place  under  the  custody  of  the 
county  ASCS  executive  director  for  a 
period  of  not  less  than  12  months 
after  the  referendiun.  If  no  notice  to 
the  contrary  is  received  from  the 
Deputy  Administrator  by  the  end  of 
such  time,  the  records  shall  be  de- 
stroyed. 

§  1270.16    Suspension   and   termination   of 
agreements. 

The  Secretary  of  Agriculture  may 
conduct  a  referendum  at  any  time,  and 
shall  hold  a  referendiun  on  request  of 
(a)  producers  representing  10  percent 
or  more  of  the  nimiber  of  producers 
voting  in,  or  (b)  producers  owning  10 
percent  of  the  sheep  or  goats,  as  the 
case  may  be,  represented  in  the  refer- 
endum approving  the  agreement,  to 
determine  whether  such  producers 
favor  the  termination  or  suspension  of 
the  agreement.  The  Secretary  shall 
suspend  or  terminate  such  agreement 
six  months  after  the  Secretary  deter- 
mines that  suspension  or  termination 
of  the  agreement  Is  approved  or  fa- 
vored by  a  majority  of  the  eligible  pro- 
ducers voting  in  such  referendum  or 
who  produced  more  than  50  percent  of 
the  volume  of  the  sheep  or  goats,  as 
the  case  may  be.  produced  by  the  pro- 
ducers voting  in  the  referendum. 

§  1270.17    Instructions  and  forms. 

The  E>eputy  Administrator  is  hereby 
authorized  to  prescribe  additional 
instructions  and  forms  not  inconsist- 
ent with  the  provisions  of  this  subpart 
to  govern  the  conduct  of  the  referen- 
dum. 

Adthoritt;  Sees.  4  and  6.  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c):  sees.  702- 
708.  68  Stat.  910-912.  as  amended  (7  U.S.C. 
1781-1787). 

Issued  at  Washington.  D.C.  this  7th 
day  of  Jime  1978. 

Stewart  N.  Smfth, 
Acting   Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 

William  T.  Manley. 
Acting  Administrator. 
Agricultural  Marketing  Service. 

[FR  Doc.  78-16274  Piled  6-12-78;  8:45  am] 
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ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice  of  a  series  of 
informal  public  meetings  to  be  held  on 
changes  made  in  the  proposed  pseu- 
dorabies  regulations  published  in  the 
Federal  Register  (43  FR  22044-22053) 
May  23,  1978,  as  a  result  of  comments 
and  recommendations  received  after 
publication  of  the  original  proposal 
May  27,  1977.  These  meetings  are 
being  held  to  solicit  further  comments 
and  recommendations  regarding  the 
ciurent  proposed  pseudorabies  regula- 
tions. 

DATES:  Meetings  will  be  held  from  1 
to  5  p.m.  in:  Indianapolis.  Ind..  on 
June  20.  1978;  Des  Moines.  Iowa,  on 
June  21.  1978;  Oklahoma  City.  Okla.. 
on  June  22,  1978;  Nashville,  Tenn.,  on 
June  27,  1978;  Washington.  D.C.  on 
June  29.  1978. 

Written  statements  concerning  the 
proposed  regulations  may  be  filed  with 
the  E>epartment  on  or  before  July  24. 
1978. 

ADDRESSES:  Meetings  will  be  held  at 
the  following  locations:  Indianapolis — 
Roadway  Inn.  Airport  Expressway. 
5212  West  Southern  Avenue;  Des 
Moines— Hilton  Inn.  611  Fleur  Drive; 
Oklahoma  City— Hilton  West,  at  the 
junction  of  1-40  and  Meridian;  Nash- 
ville—Opryland  Hotel.  2800  Opryland 
Drive;  Washington— Loews  L'Enfant 
Plaza  Hotel.  480  L'Enfant  Plaza  East 
SW. 

Written  statements  may  be  submit- 
ted to:  J.A.  Downard.  Chief  Staff  Vet- 
erinarian. Swine  Diseases  Staff. 
USDA.  APHIS.  Veterinary  Services, 
Room  704,  Federal  Center  Building, 
Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.A.  Downard,  301-436-8487. 

SUPPLEMENTARY  INFORMATION: 
These  meetings  are  sponsored  by  the 
Department  of  Agricultiu-e  in  order  to 
give  the  swine  industry  and  other  in- 
terested parties  the  greatest  possible^ 
participation  in  the  rulemaking  proc- 
ess through  the  exchange  of  views  and 
information  regarding  pseudorabies. 

The  president  of  the  state  Pork  Pro- 
ducers Coimcll  in  each  state  where  a 
meeting  will  be  held  will  chair  that 
meeting  except  for  the  Washington, 
D.C.  meeting  which  will  be  chaired  by 
a  Veterinary  Services  representative. 
The  procedure  will  be  informal  and 
will  follow  a  flexible  agenda. 
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These  meetings  are  open  to  the 
public.  Written  statements  concerning 
the  proposed  pseudorabies  regulations 
may  be  filed  with  the  Department  on 
or  before  July  24,  1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building,  6505  Belcrest  Road.  Room 
704,  Hyattsville,  Md.,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except  holi- 
days) in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27  (b)). 

Dated:  Jime  7.  1978.  | 

I*IERRE  A.  CHALOUX. 

Deputy  Administrator, 
Veterinary  Services 
[FR  Doc.  78-16307  PUed  6-12-78;  8:45  am] 

[1505-01]  i| 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part*  70,  73,  150] 

SPEQAt  NUCLEAR  MATERIAL  OF  MODERATE 
AND  LOW  STRATEGIC  SIGNIFICANCE 

Safeguard  Roquiramant* 
Correction 

In  FR  Doc.  78-14134  appearing  on 
page  22216  in  the  issue  of  Wednesday. 
May  24.  1978.  in  the  "SUMMARY:", 
the  5th  line  "owuld"  should  read, 
"would". 

In  the  middle  column,  the  2nd  line, 
"significane"  should  read,  "signifi- 
cance". 

On  page  22217  in  the  middle  column. 
§  70.22(g).  the  11th  line  should  read. 

"73.47(g)  for  10  Kg  or  more  of  special 

»  •  ••• 

In  the  3rd  column.  §70.22(j)  the  4th 
line  should  read.  "[li-]censee  special 
nuclear  material  of  moder-[ate]  •  •  •". 

On  page  22218.  in  the  middle 
column.  §  73.47(b).  the  1st  line  should 
read,  "(b)  A  licensee  is  exempt  from 
the  re-[quirements]  *  •  •". 

In  §  73.47(c).  the  11th  and  12th  lines 
should  read,  "Ere-jquirements  of 
§  73.47(d),  (e).  and  (g).  including  sched- 
ules of  implemen-itatlon].". 

[6320-01]  I 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  288] 

[EDR-356:  Docket  No.  32784;  June  1.  1978] 

EXEMPTION  OF  AIR  CARRIERS  FOR  MIUTARY 
TRANSPORTATION 

Propatod  Rulamaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  pror>osed  rulemak- 
ing. 

SUMMARY:  The  Board  is  proposing 
amiendments  of  the  minimum  military 
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charter  rates  for  foreign  and  overseas 
air  transportation  services  performed 
for  the  Department  of  Defense  (DOD) 
and  procured  by  the  Military  Airlift 
Command  (MAC)  as  a  result  of  several 
problems  MAC  has  informally  brought 
to  the  Board's  attention.  The  proposed 
amendments  will;  (1)  Equate  the  cate- 
gory B  passenger  rates  for  wide-bodied 
aircraft  with  those  on  low-density 
stretched  jets  instead  of  the  high-den- 
sity; and,  (2)  permit  carriers  to  per- 
form categories  A  and  Z  passenger  ser- 
vices at  rates  equivalent  to  the  lowest 
unrestricted  scheduled  service  com- 
mercial fare  available  to  the  general 
public  whenever  the  minimum  catego- 
ries A  and  Z  rates  would  result  in  a 
higher  charge. 

DATES:  Comments  by:  July  3,  1978. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twelve  copies  of  com- 
ments should  be  sent  to  Docltet  32784, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Comments  may  be  exam- 
ined in  Room  711,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leonard  S.  Friedman,  Postal  and 
Military  Rates  Division,  B.P.D.A.,  B- 
68,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washing- 
ton, D.C.  20428,  phone  202-673-5368. 

SUPPLEMENTARY  INFORMATION: 
ER-1036.  December  19,  1977,  estab- 
lished llie  currently  effective  mini- 
mum military  charter  rates  for  foreign 
and  overseas  air  transportation  ser- 
vices. '  MAC  has  informally  brought  to 
the  Board's  attention  several  problems 
inherent  in  those  rates.  In  several  in- 
stances scheduled  service  economy 
fares  are  lower  than  categories  A  and 
Z  rates  for  the  same  trip. ^  Further,  the 
category  Y  rate  reflects  standard  jet 
roundtrip  charter  operations,  even 
though  the  fixed-buy  contracts  have 
since  been  negotiated  to  include  wide- 
bodied  equipment  as  well.  MAC  recom- 
mends that  the  categories  A,  Y  and  Z 
rates  all  be  derived  from  the  category 
B  wide-bodied  jet  service  rates.'  MAC 
also  recommends  that  since  the  cate- 
gory B  wide-bodied  jet  charter  passen- 
ger rates  are  equal  to  the  high-density 
stretched  jet  charter  passenger  rate. 


'ER-1045.  February  15,  1978.  a.Tiended 
these  rates  to  correct  a  computational  error 
in  the  one-way  Category  B  cargo  rate  for 
DC-8-61/63F  aircraft. 

'Category  Z  minimum  rates  are,  by  pres- 
ent provisions  in  Part  399.  equated  to  the 
Category  A  rates  fixed  in  Part  288. 

■One-way  rates  for  categories  A  and  Z  and 
roundtrip  rates  for  Category  Y. 
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the  minimum  aircraft  passenger  loads 
for  wide-bodied  jet  charter  operations 
should  be  increased  to  reflect  a  similar 
high-density  seating  configuration.* 
This  change  would  result  in  more  reve- 
nue to  a  carrier  for  a  wide-bodied 
charter.  MAC  contends  that  wide- 
bodied  aircraft  are  not  being  made 
available  by  carriers  because  the  cur- 
rent wide-bodied  charter  rates  provide 
the  carriers  with  less  revenues  than 
the  previous  rates. 

The  Board  has  considered  the  issues 
raised  by  MAC  and  agrees  that  the 
Categories  A  and  Z  and  wide-bodied  B 
rates  warrant  corrective  action.  How- 
ever, we  do  not  fully  concur  with 
MAC'S  recommended  solutions.  Our 
proposed  amendments  and  the  under- 
lying considerations  are  discussed 
below.  Interested  persons,  and  particu- 
larly DOD  and  the  participating  carri- 
ers, are  invited  to  comment  on  those 
proposals. 

The  Categories  A  and  Z  rates  on 
scheduled  services  are  derived  from 
the  costs  for  Category  B  planeload 
charter  services.  These  rates  do  not  re- 
flect the  cost*  of  the  scheduled  ser- 
vices used.  Under  previous  Part  288 
rate  structures,  when  the  Category  B 
rates  were  uniform  for  aU  jet  equip- 
ment types  and  were  based  on  the 
average  narrow-bodied  jet  charter  op- 
erating costs,  setting  rates  for  use  on 
scheduled  services  was  a  simple  func- 
tion. The  current  Part  288  rate  struc- 
ture, however,  includes  rates  which 
vary  for  high-  and  low-density  seating 
for  both  standard  and  stretched  jet 
equipment,  with  the  wide-bodied  jet 
rates  equal  to  the  high-density 
stretched  jet  rates.  Thus  it  was  neces- 
sary to  select  a  base  for  setting  the 
Category  A  and  Z  rates.  The  low-densi- 
ty standard  jet  rates  were  chosen  be- 
cause they  are  the  highest  Category  B 
charter  rates,  and,  therefore,  in  no  in- 
stance would  rates  on  scheduled  ser- 
vices be  less  than  planeload  charter 
rates. 

ER-1024'  set  forth  fully  the  Board's 
consideration  of  all  issues,  including 
the  argument  now  repeated  by  DOD, 
when  we  established  the  current  Cate- 
gories A  and  Z  rates.  DOD  offers  noth- 
ing new  to  challenge  that  decision. 
However,  it  does  point  out  that  the 
Categories  A  and  Z  rates  are  higher 
than  commercial  fares  in  10  specific 
markets.  Part  288  minimum  rates 
should  not  require  DOD  to  pay  more 
than  commercial  travelers  for  compa- 
rable service.  Accordingly,  we  tenta- 
tively find  that  the  present  rule 
should  be  amended  to  provide  that,  in 


'Minimum  aircraft  loads  are  contained  In 
§  288.8.  The  minimum  passenger  loads  are 
based  on  a  seat-pitch  of  38  inches  for  low- 
density  standard  and  stretched  Jets  and  36 
Inches  for  wide-bodied  Jets  whereas  the 
seat-pitch  for  the  high-density  standard  and 
stretched  jets  is  34  inches. 

'November  3,  1977,  at  10-11. 


those  Instances  where  unrestricted, 
scheduled  service,  commercial  fares 
are  lower  than  the  minimum  Catego- 
ries A  and  Z  rates,  the  carriers  may 
perform  Categories  A  and  Z  services  at 
rates  equal  to  the  commercial  fares. 
By  unrestricted  commercial  fares  we 
mean  fares  not  subject  to  conditions 
such  as  stand-by  or  space  available 
which  provide  lesser  value  service  than 
Categories  A  and  Z,  which  call  for  con- 
firmed seat  service. 

The  Board  agrees  that  the  Category 
B  wide-bodied  jet  charter  rates  pro- 
duce tinacceptably  low  gross  revenues. 
MAC  does  not  recommend  a  specific 
number  of  seats  as  the  proper  mini- 
mum passenger  load  for  wide-bodied 
jet  charters,  and  the  number  of  seats 
on  wide-bodied  aircraft  in  both  sched- 
uled and  nonscheduled  services  varies 
significantly  from  carrier  to  carrier. 
(See  Appendix  I).  We  are  not  In  a  posi- 
tion to  select  a  particular  number  of 
seats  as  the  minimum  passenger  load 
greater  than  currently  agreed  by  the 
carriers  and  MAC  and  reflected  in 
Part  288.  Therefore,  as  an  alternative, 
we  propose  to  increase  the  wide-bodied 
Category  B  rates  by  making  them 
equal  to  the  low-density  stretched  jet 
charter  rates,  which  win  produce  the 
same  plane-mile  rate  as  MAC  recom- 
mends. 

The  Board  has  before  it  Petitions 
for  Reconsideration  of  Order  78-1-101, 
January  25,  1978.»  and  Order  78-3-145, 
March  30,  1978.  In  the  first  order,  the 
Board  found  the  Category  Y  tariff 
rules  of  Northwest  Airlines,  Inc.  and 
Pan  American  World  Airways,  Inc. 
unjust  and  unreasonable  and  ordered 
them  cancelled.  The  second  order  re- 
jected the  new  Category  Y  tariff  filed 
by  Northwest  in  response  to  Order  78- 
1-101.  We  will  defer  any  further  con- 
sideration of  Category  Y  rates  pending 
our  decisions  on  these  petitions. 

The  proposed  Part  288  amendments, 
set  forth  below,  will  be  mside  effective 
prospectively  upon  adoption  of  the 
final  rule  by  the  Board. 

The  Board  believes  that  expeditious 
action  on  the  proposed  rule  revision  is 
warranted.  Moreover,  the  amendments 
represent  a  relatively  minor  adjvist- 
ment.  Accordingly,  good  cause  is  found 
to  provide  21  days  for  conunents,  less 
than  the  normal  period,  which  is  con- 
sidered adequate  for  this  purpose. 

Proposed  Rules 

It  is  proposed  to  amend  Part  288  of 
the  Economic  Regulations  (14  CFR 
Part  288)  as  follows: 

1.  Amend  paragraph  (a)(1)  of  §288.7 
to  change  the  table  of  rates  as  follows: 

§  288.7     Reasonable  level  of  compensation 


•Category  Y  Pare  Investigation,  Docket 
28096. 
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(a)  For  charter  services  in  foreign 
and  overseas  transportation,  and  in 
transportation  between  the  48  contigu- 
ous States,  on  the  one  hand,  and 
Alaska  or  Hawaii,  on  the  other  hand, 
other  than  specified  in  paragraph  (c) 
of  this  section,  the  following  minimum 
rates  are  adopted: 

(1)  Performed  with  turbine-powered 
aircraft: 
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2.  Amend  8288.7(d)(1)  by  adding  a 
proviso  to  read  as  follows: 


(d)  For  Category  A  transportation 
services  on  and  af  tei* 

(1)  Passengers,  7.044  cents  per  pas- 
senger-mile: Provided,  That  a  carrier 
may  perform  Category  A  passenger 
services  at  a  rate  per  passenger-mile 
which,  when  applied  to  the  mileage 
between  specific  points  in  accordance 
with  subparagraph  (3)  of  this  para- 
graph, produces  a  product  fare  equal 
to  a  published,  unrestricted,  one-way, 
passenger  tariff  fare  that  is  in  fact 
available  to  the  general  public  for 
equivalent  services,  in  the  event  that 
the  Category  A  rate  per  passenger- 
mile,  specified  above,  would  result  in  a 
higher  charge  than  such  published 
tariff. 

<2)«  •  • 


(Sees.  204,  403  and  416  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended;  72  Stat.  743. 
758  and  771,  a^  amended;  (49  U.S.C.  1324, 
1373  and  1386).) 

By  the  Civil  Aeronautics  Board. 

F*HYLLIS  T.  KaYLOR, 

,  Secretary. 

Appendix  1—Svmuary  or  Seating 

Configurations  in  Charter  and  Scheduled 

Services 


Aircraft    ■ 

Carrier      Charter 

Scheduled 

type 

service 

service 

B-747 

....  AA 364-424 

,143 

BN 356 

356 

DL 370 

370 

NW 369.375 

369 

PA 373.381.400. 

373 

400 

408  437. 

453. 

TW 363 

363 

UA 342.374 

342 

World..  357.  395.  411. 

423.  445. 

461. 

noil 

....  DL 256,264 

256 

EA 256 

261 

DC-IO-IO  .. 

....  AA 240 

240 

OA 242.259 

?A\ 

DC-30 

....  NA 283 

TIA 275.  303.  345. 

376. 

269 

DC-40 

....  NW 236 

236 

Wide-Body  Aircrapt  Seating  Densities  Per 
Manufacturer's  Specification 


Axrcra/t  type 


Number  o/ 
seats 


B-747 100  /  200B/200C ... 

DC-10-30/40 

L- 101 1-1/ 100/200/250. 


374-500 
250-380 
250-400 


[FR  Doc.  78-16235  PUed  6-12-78;  8:45  am] 
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[4110-03]  I 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittratien 
[21  CFR  Port  10] 

[Docket  No.  78N-0126) 

SEPARATION  OF  FUNCTIONS  AND  EX  PARTE 
COMMUNICATIONS 

Withdrawal  of  Propotol  and  Tarminatien  of 
Rulemaking  Procooding* 

AGENCY:  Food  and  Drug  Administra- 
tion. I 

ACTTION:  Withdrawal  of  proposal. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  withdrawing  a  pro- 
posal to  establish  rules  concerning  sep- 
aration of  functions  and  ex  parte  com- 
munications. The  proposal  is  being 
withdrawn  because  it  has  been  super- 
seded by  more  recent  procedural  regu- 
lations. 

EFFECTIVE  DATE:  June  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  T.  Hunt,  Compliance  Regu- 
lations Policy  Staff  (HFC-10),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3480. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  24, 
1972  (37  FR  6107),  the  Commissioner 
Issued  a  proposal  to  establish  regula- 
tions concerning  separation  of  func- 
tions and  ex  parte  communications. 
The  proposal  was  intended,  among 
other  things,  to  more  clearly  define 
permissible  and  impermissible  commu- 
nication among  parties  to  a  public 
hearing  and  FDA  officials,  employees, 
and  attorneys. 

In  the  Federal  Register  of  January 
25,  1977  (42  FH  4680),  the  Commis- 
sioner adopted  new  comprehensive  ad- 
ministrative practices  and  procedures 
that  encompassed  the  issues  of  separa- 
tion of  function  and  ex  parte  commu- 
nications. 

Accordingly,  the  Commissioner  an- 
nounces that  the  proposal  published 
in  the  Federal  Register  of  March  24, 
1972  (37  FR  6107)  is  now  superseded 
and  is  hereby  withdrawn. 

This  withdrawal  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  701,  52  Stat.  1055-1056  as  amend- 
ed by  70  Stat.  919  and  72  Stat.  948  (21 
U.S.C.  371))  and  under  the  Adminis- 
trative Procedure  Act  (sees.  4,5,  60 
Stat.  238,  239  as  amended  (5  U.S.C. 
553,  554))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1). 


Dated:  Jime  5, 1978. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-16089  PUed  6-12-78;  8:45  ami 


[1505-01]  I 

[21  CFR  p«rtt  ^n.  iM]    ' 

[Docket  No.  78N-00151 

INOSITOL 

Proposed  Affirmation  of  Grot  Statvt  at  o 
Direct  Human  Food  Ingrodiont 

Correction 

In  FR  Doc.  78-13715  appearing  at 
page  22056  in  the  issue  for  Tuesday, 
May  23,  1978.  malie  the  following  cor- 
rections: 

(1)  On  page  22057,  in  the  first 
column,  in  the  next  to  last  line.  "O-B- 
D-galactopyranosyl  myo-inositol" 
should  read  "0-/3-D-galactopyranosyl 
myo-inositoL" 

(2)  On  page  22058,  in  the  middle 
column,  in  §  184.1341(a),  In  the  third 
line,  delete  the  space  between  "trans- 
4."  and  "6-cyclohexanehexol." 


[4110-03] 

[21  CFR  Part*  181  IM,  186] 

[Docket  No.  78N-00711 

CARBONATES  AND  BICARBONATES 

Proposed  Affinnotion  of  ORAS  Status  as  Diiwct 
and  Indirect  Human  Food  Ingrodionts 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  nUe. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  calcium  carbonate, 
potassium  bicarbonate,  potassium  car- 
bonate, sodium  bicarbonate,  sodium 
carbonate,  and  sodium  sesquicarbon- 
ate  as  direct  human  food  ingredients, 
and  of  sodium  bicarbonate  and  sodium 
carbonate  as  indirect  human  food  in- 
gredients. The  safety  of  these  ingredi- 
ents has  been  evaluated  imder  a  com- 
prehensive safety  review  being  con- 
ducted by  the  agency.  The  proposal 
would  list  calcium  carbonate,  potas- 
sium bicarbonate,  potassium  carbon- 
ate, sodium  bicarbonate,  sodium  car- 
bonate, and  sodium  sesquicarbonate  as 
direct  food  substances  affirmed  as 
GRAS,  and  sodium  bicarbonate  and 
sodium  carbonate  as  indirect  food  sub- 
stances affirmed  as  GRAS. 

DATE:  Comments  by  August  14,  1978. 

ADDRESS:  Comments  (preferably 
four  copies)  to  the  Hearing  Cleric 
(HFC-20),  Food  and  Drug  Administra- 
tion, room  4-65,  5600  Fishers  Lane, 
RockviUe.  MD  20857. 
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FOR  FURTHER  INFORMATION 
CONTACT. 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  issued  several  notices  and  propos- 
als (see  the  Federal  Register  of  July 
26.  1973  (38  Fr  20040))  initiating  a 
comprehensive  safety  review  of  human 
food  ingredients  classified  as  generally 
recognized  as  safe  (GRAS)  or  subject 
to  a  prior  sanction.  Under  this  review, 
which  is  being  conducted  by  the  Food 
and  Drug  Administration  (FDA),  the 
safety  of  calcium  carbonate,  potassium 
bicarbonate,  potassium  carbonate, 
sodium  bicarbonat€,  sodium  carbonate, 
and  sodium  sesquicarbonate  has  been 
evaluated.  Under  §  170.35  (21  CFR 
170.35),  the  Commissioner  proposes  to 
affirm  the  GRAS  status  of  these  in- 
gredients. Ammoniulm  bicarbonate, 
ammonium  carbonate,  and  magnesium 
carbonate  will  be  considered  in  other 
proposals  on  ammonium  and  ma«:ne- 
sium  salts,  respectively. 

Carbonates  and  bicarbonates  are 
commonly  used  In  foods  as  neutraliz- 
ers  and  leavening  agents.  These  anions 
occur  in  body  fluids  and  tissues  as  the 
result  of  normal  metabolic  processes 
and  are  important  in  the  control  of 
acid-base  balance.  Their  salts  are  usu- 
aUy  colorless  or  white  translucent  or 
transparent  crystals,  flakes,  powders, 
or  granules.  Except  for  calcium  car- 
bonate, most  of  the  carbonates  used  in 
foods  are  fairly  soluble  in  water.  They 
may  decompose  in  dry  and/or  moist 
air  with  temperature  gradients  propor- 
tionately influencing  the  rate  of  deg- 
radation. 

Calcium  carbonate,  potassium  bicar- 
bonate, potassium  carbonate,  sodium 
bicarbonate,  sodium  carbonate,  and 
sodium  sesquicarbonate  are  listed  in 
§§  182.1191,  182.1613,  182.1619, 

182.1736,  182.1742,  and  182.1792  (21 
CFR  182.1191,  182.1613,  182.1619, 
182.1736,  182.1742,  and  182.1792),  re- 
spectively, as  multiple  purpose  GRAS 
food  substances,  under  regulations 
publislied  in  the  Federal  Register  of 
November  20,  1959  (24  FR  9368)  and 
subsequently  recodified.  Calcium  car- 
bonate is  also  listed  in  §  182.5191  (21 
CFR  182.5191)  as  a  nutrient  and  di- 
etary supplement,  under  regulations 
published  in  the  Federal  Register  of 
November  20,  1959  (24  FR  9368),  and 
Is  prior  sanctioned  for  use  as  a  stabiliz- 
er in  §  181.29  (21  CFR  181.29).  Sodium 
bicarbonate  and  sodium  carbonate  are 
listed  in  §  182.70  (21  CFR  182.70)  for 
use  in  cotton  and  cotton  fabrics  used 


in  dry  food  packaging,  imder  regula- 
tions published  in  the  Federal  Regis- 
ter of  June  10,  1961  (26  FR  5224). 
Sodium  carbonate  is  also  listed  in 
S  182.90  (21  CFR  182.90)  for  use  in 
paper  and  paperboard  packaging  ma- 
terials, under  regxilations  published  in 
the  Federal  Register  of  June  17.  1961 
(26  FR  5421). 

Certain  Federal  standards  of  identi- 
ty list  the  use  of  some  bicarbonates 
and  carbonates  In  food:  Calcium  car- 
bonate in  frozen  desserts  (Part  135  (21 
CFR  135)).  cereal  flours  and  related 
products  (Part  137  (21  CFR  137)),  and 
food  dressings  and  flavorings  (Part  169 
(21  CFR  Part  189));  sodium  bicarbon- 
ate in  cereal  flours  and  related  prod- 
ucts (Part  137),  canned  vegetables 
(Part  155  (21  CFR  Part  155)).  and 
cacao  products  (Part  163  (21  CFR  Part 
163));  sodiimi  carbonate  in  canned 
vegetables  (Part  155),  and  cacao  prod- 
ucts (Part  163);  and  potassium  bicar- 
bonate and  potassium  carbonate  in 
cacao  products  (Part  163). 

Sodium  bicarbonate  is  cleared  by  the 
Meat  Inspection  Division  (MID)  of  the 
United  States  Department  of  Agricul- 
ture, to  separate  fatty  acids  and  glyc- 
erol in  rendered  fats,  and  for  use  as  a 
cooling  and  retort  water  treatment 
agent  for  prevention  of  staining  exte- 
rior surfaces  of  food  cans.  Sodium  car- 
bonate is  cleared  by  MID  to  refine  ren- 
dered fats,  to  denude  mucous  mem- 
branes from  tripe,  and  as  a  cooling  and 
retort  water  treatment  agent  for  pre- 
vention of  staining  exterior  surfaces  of 
food  cans.  The  Bureau  of  Alcohol,  To- 
bacco, and  Firearms  has  cleared  cal- 
cium carbonate  and  sodium  carbonate 
under  §240.1051  (27  CFR  240.1051)  to 
reduce  excess  natural  acids  in  wine. 
Potassium  carbonate  and  sodium  car- 
bonate are  regulated  as  food  additives 
in  §  173.310  (21  CFR  173.310)  as  com- 
ponents of  boiler  water  additives.  Cal- 
cium carbonate  is  also  regulated  as  a 
food  additive  in  §175.300  (21  CFR 
175.300)  for  use  in  resinous  and  poly- 
meric coatings,  and  in  §  177.1600  (21 
CFR  177.1600)  for  use  in  polyethylene 
resins,  carboxyl  modified.     . 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
carbonates  and  bicarbonates  have 
been  used  and  the  levels  of  usage.  In- 
formation from  surveys  of  consumer 
consuimption  was  obtained  and  com- 
bined with  the  manufacturing  infor- 
mation to  obtain  an  estimate  of  con- 
sumer exposure  to  these  ingredients. 
The  total  smiounts  of  these  ingredi- 
ents used  by  the  United  States  food  in- 
dustry in  1970  were  33  million  poimds 
of  calcium  carbonate,  37,000  pounds  of 
potassium  bicarbonate,  4  million 
pounds  of  potassium  carbonate,  95 
million  pounds  of  sodium  bicarbonate 


and  35  million  pounds  of  sodium  car- 
bonate. No  food-use  data  were  report- 
ed for  sodium  sesquicarbonate  in  these 
surveys.  From  industry  sources,  how- 
ever, it  was  reported  that  712,000 
pounds  of  sodium  sesquicarbonate 
were  sold  in  1970.  The  total  amount  of 
carbonates  and  bicarbonates  (Includ- 
ing ammonium  bicsLrbonate  and  am- 
monium carbonate)  used  in  food  in 
1970  is  more  than  double  that  used  in 
1960. 

The  carbonates  end  bicarbonates 
have  been  the  subject  of  a  search  of 
the  scientific  literature  from  1920  to 
the  present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any  ar- 
ticles that  considered:  (1)  chemical 
toxicity;  (2)  occupational  hazards;  (3) 
metabolism;  (4)  reaction  products;  (5) 
degradation  products;  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity; (7)  dose  response;  (8)  repro- 
ductive effects;  (9)  histology;  (10)  em- 
bryology; (11)  behavioral  effects;  (12) 
detection;  and  (13)  processing.  A  total 
of  874  abstracts  on  carbonates  was  re- 
viewed and  70  particularly  pertinent 
reports  from  the  literature  survey 
have  been  summarized  in  a  scientific 
literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee), selected  by  the  Life  Sciences  Re- 
search Offices  of  the  Federation  of 
American  Societies  for  Experimental 
Biology:  [| 

The  biochemical  role  of  the  bicarbonate 
salts  has  been  studied  for  over  50  years.  In- 
vestigations using  radioisotope  procedures 
have  educed  extensive  information  concern- 
ing their  absorption,  metabolism,  excretion, 
and  control  of  acid-base  balance  of  the 
body.  The  Select  Committee  has  found  few 
reports  of  exp>erimenLs  expressly  designed 
to  determine  the  oral  toxicity,  mutagenicity, 
teratogenicity  or  carcinogenicity  of  the  var- 
ious cart>onate  compounds.  Knowledge  of 
specific  toxic  levels  and  the  effects  of  long 
term  feeding  on  various  species  of  animals  is 
lacking. 

Orally  administered  to  an  unstated 
number  of  rats,  potassium  carbonate  had  an 
LDm  of  1.87  g  per  kg.  Potassium  bicarbonate 
caused  an  80  percent  increase  in  intercalat- 
ed cells  of  the  collecting  tubules  of  the  kid- 
neys of  rats  4.5  hours  after  intubation  of 
345  mg. 

Ten  chicks  fed  potassium  bicarbonate  as  a 
3  percent  supplement  to  a  basal  diet  for  up 
to  four  weeks  showed  no  signs  of  Illness,  al- 
though two  chicks  developed  white  liver 
nodules.  In  other  animal  studies,  11  lambs 
fed  a  concentrated  ration  supplemented  by 
2  percent  of  1:1  mixture  of  sodium  and  t>o- 
tassium  bicarbonate  for  59  days  showed  an 
increase  in  weight  gaun,  feed  consuwiption 
and  feed  efficiency. 

Potassium  carlwnate  In  in  vitro  microbial 
assays  was  not  mutagenic  in  assays  with 
Saccharomyces   cerevisiae,    strain    D4    and 
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BalTmoneOa  trphimMHum,  strains  TA-1535, 
TA-1S7,  snd  TA-1538.  Tissue  homogenates 
for  plate  and  suspension  activation  assays 
were  prepared  from  liver,  lungs  and  testes 
of  mice,  rats  and  monkeys. 

Teratologic  evaluation  of  potassium  car- 
bonate was  performed  in  mice  and  rats.  The 
administration  of  up  to  290  mg  per  kg  to 
pregnant  mice  and  up  to  180  mg  per  kg  to 
pregnant  rats  for  10  consecutive  days  (day  6 
through  day  IS  of  gesUtion)  had  no  clearly 
discernible  effect  on  nidation  or  on  mater- 
nal or  fetal  survival.  The  number  of  abnor- 
malities seen  in  either  soft  or  skeletal  tis- 
sues of  the  test  group  did  not  differ  from 
the  number  occurring  spontaneously  in  the 
shamtreated  controls. 

The  acute  oral  toxicity  of  sodium  bicar- 
bonate was  studied  in  intubated  Wistar  SPP 
raU  weighing  100  to  150  g;  LD«  levels  re- 
ported were  8.9  g  per  kg  in  fed  rats,  7.57  g 
per  kg  in  fasted  rats  on  wire  floored  cages, 
and  8.46  g  per  kg  in  fasted  rats  bedded  on 
wood  shavings.  Dose  volume  was  influential: 
the  LD„  was  8.39  g  per  ks  in  fed  rats  receiv- 
ing 20  to  25  ml  per  kg,  compared  to  5.85  g 
per  kg  in  fed  rats  receiving  32  ml  per  kg.  In 
another  .study  using  200  g  rats,  the  LDv, 
levels  ob.served  at  20  ml  per  kg  and  50  ml 
per  kg  were  5.5±0.6  g  per  kg  and  4.85±0.3  g 
per  kg,  respectively.  Intubation  of  290  to  493 
mg  of  sodium  bicarbonate  caused  an  80  per- 
cent increase  in  intercalated  cells  of  the  col- 
lecting tubules  of  the  kidneys  of  rats. 

The  intrsperitoneal  injection  of  18  Ci  of 
sodium  ["CJ  bicarbonate  into  CFW  mice 
was  followed  by  assays  (after  24  and  48 
hours  and  1,2.4,  and  12  weeks)  of  blood, 
spleen,  liver,  kidneys,  lungs,  brain,  jejunum, 
muscle,  skin.  hair,  and  long  bones.  More 
than  90  percent  of  the  total  radioactivity  in- 
jected was  lost  via  the  respiratory  route  in 
one  hour.  At  24  hours,  most  of  the  radioac- 
tivity in  the  blood  was  in  noncarbonate 
form.  Specific  activity  in  long  bones  paral- 
leled that  in  the  blood  for  up  to  12  weeks. 
The  radioactivity  of  the  compound  injected 
into  a  pregnant  mouse  was  fixed  in  the  fetal 
tissues  more  rapidly  than  in  the  maternal 
tissues.  Variable  and  transient  responses  in 
erythrocyte  counts  and  hemoglobin  levels  in 
mice  to  orally  administered  sodium  bicar- 
bonate were  reported. 

Rapid  absorption  was  demonstrated  in 
rats  after  intraperitoneal  injection  of  less 
than  one  mg  sodium  ["CI  bicart)onate.  Ex- 
pired radioactivity  reached  a  maximum  spe- 
cific activity  within  4  to  10  minutes,  and  by 
13  to  16  minutes  the  specific  activity  was  re- 
duced by  half.  In  a  further  study,  rats  were 
fasted  for  24  hours  and  given  lactate  by 
stomach  tube,  followed  by  five  Intraperiton- 
eal injections  of  sodium  ['^Cl  bicarbonate 
made  at  30  minute  intervals.  The  animals 
were  sacrifices  one-half  hour  later  and 
about  60  percent  of  the  label  was  accounted 
for.  The  livers  were  removed  and  the  glyco- 
gen extracted;  0.3  to  1.1  percent  of  the  ad- 
ministered carljon-ll  was  present  in  the  gly- 
cogen. Urine  contained  1.3  percent  of  the 
dose  and  over  50  percent  of  the  dose  was  ac- 
counted for  by  respiratory  ["CI  carbon 
dioxide.  The  authors  calculated  that  one 
out  of  eight  carbon  atoms  present  in  the 
glycogen  was  derived  from  the  bicarbonate 
carbon.  Sodium  bicarbonate  has  been  re- 
ported to  affect  citrate  metabolism  in  the 
kidneys  or  rats.  An  intraperitoneal  injection 
of  672  mg  per  kg  into  four  male  rats  caiised 
a  threefold  rise  in  tissue  citrate  levels  of  the 
kidney  and  a  smaller  but  significant  ri.se  in 
the  citrate  levels  in  the  liver. 

In  man.  at  plasma  bicarbonate  levels 
below  24  mM,  virtually  all  bicarbonate  en- 
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terlng  the  renal  tubules  is  reabsorbed. 
Above  this  level  the  excess  bicarbonate  is 
excreted.  Oral  administration  of  sodium  bi- 
carbonate at  one  g  per  kg  as  a  single  dose  in- 
creased sodium  excretion  and  decreased 
blood  chloride  concentration  and  mine  chlo- 
ride excretion.  These  studies  demonstrate 
that  the  carbonate  and  bicarbonate  Ions 
enter  and  are  constrltuents  of  the  normal 
metabolic  pathways  of  man. 

As  reported  in  a  preliminary  paper,  two 
groups  of  22  two-week-old  chicks  were  given 
water  containing  0.6  and  1.2  percent  sodium 
bicarbonate  for  varying  periods  of  time. 
Those  fed  the  1.2  percent  level  developed  le- 
sions of  gout  (kidneys  damaged  by  accumu- 
lation of  urate  crj'stals  with  accumulation 
of  water  in  these  organs  and  other  parts  of 
the  viscera)  as  early  as  the  first  day.  The 
kidneys  of  chicks  administered  0.6  percent 
sodium  bicarbonate  become  pale  on  the  first 
day  but  did  not  develop  lesions  of  gout.  An 
autopsy  showed  that  all  chicks,  fed  the 
higher  level  of  bicarbonate  developed  urate 
crystales  in  their  kidneys  by  the  third  or 
fourth  days.  Mature  cockerels  were  not  In- 
jured by  feeding  the  1.2  percent  solution, 
but  2.4  percent  caused  clinical  signs  of  gout 
and  death  within  five  days.  The  investiga- 
tors inferred  that  age  and  severity  of  lesions 
were  inversely  correlated.  In  another  study 
of  poultry,  three  tvio-week-old  ducklings  re- 
ceived 2  percent  sodium  bicarbonate  in  their 
drinking  water  and  died  within  3  days; 
kidney  damage  was  reported. 

Intravenous  administration  of  sodium  bi- 
carbonate over  7  days  for  an  average  total 
dose  of  3.7  g  per  kg  produced  no  pathologi- 
cal changes  in  any  of  28  rats.  The  total  dose 
was  given  in  one  to  seven  daily  injections, 
the  average  being  3.7  injections.  The  same 
Investigators  reported  no  pathological 
kidney  changes  in  nine  rabbits  receiving  2.3 
g  per  kg  of  sodium  bicarbonate  intravenous- 
ly or  in  four  rabbits  receiving  6.4  g  per  kg 
subcutaneously  over  a  one-week  period. 

Additional  effects  on  metabolism  have 
been  reported  in  rats  and  guinea  pigs.  Intu- 
bation of  0.2  to  0.5  g  of  sodiiun  bicarbonate 
decreased  the  amount  of  liver  glycogen  in 
fasted  rats  within  3  hours.  When  fed  in  the 
diet,  it  induced  increased  excretion  of  ^-hy- 
droxybutyric  acid  and  lactic  acid  in  the 
urine  of  rats.  In  the  guinea  pig,  sodium  bi- 
carbonate fed  for  15  days  at  a  level  of  400 
mg  per  kg  with  ascorbic  acid  resulted  In  an 
Increased  concentration  of  ascorbic  acid  in 
the  adrenals  and  livers  as  compared  to  con- 
trols fed  ascorbic  acid.  These  observations 
were  apparently  not  associated  with  patho- 
logic changes. 

The  effect  of  sodium  bicarbonate  upon 
gastric  secretion  was  studied  in  five  dogs.  In- 
tubation of  75  to  100  mg  sodium  bicarbonate 
per  kg  three  times  daily  increased  gastric  se- 
cretory activity  a  short  time  after  a  meal; 
later  the  secretory  volume  decreased.  In  a 
19  kg  dog  intravenous  injection  of  27.4  to 
42.5  g  of  sodium  bicarbonate  induced  alkalo- 
sis and  caused  a  decrease  in  serum  calcium, 
chloride  and  phosphorus  but  with  a  large 
increase  in  total  base,  sodium,  and  blood  bi- 
carbonate. Intravenous  addition  of  sodiimi 
chloride  did  not  alter  the  severity  of  the  al- 
kalosis, and  the  sodium  and  total  base 
values  were  further  elevated. 

Potassium  was  retained  and  ammonia  for- 
mation decreased  in  a  25-year-old  man  who 
consumed  8.4  g  sodium  bicarbonate  daily 
(122  mg  per  kg)  for  six  days.  Six  adult 
humans  ingested  120  mg  per  kg  of  sodium 
bicarbonate  daily  for  five  days.  Urine  cal- 
cium decreased  significantly  for  all  six  sub- 


jects when  compared  to  that  of  a  slmQar 
control  diet  period. 

Thirty-three  patient*  with  gastric  or 
peptic  ulcers  were  treated  via  gastric  tube 
with  sodium  bicarbonate  In  daily  doses  of  up 
to  100  g  at  a  constant  rate  for  three  weeks. 
All  developed  alkalosis  as  plasma  carbon 
dioxide  content  rose.  Inulin  and  endogenous 
creatinine  clearances  indicated  no  impair- 
ment of  renal  fvuictlon.  The  glomerular  fil- 
tration rate  increased  during  treatment,  but 
it  tended  to  drop  to  subnormal  and  recover 
to  normal  levels  when  therapy  stopped.  No 
renal  damage  was  observed.  Large  amounts 
of  sodium  were  apparently  retained  in  an 
expanded  extracellular  space.  Oral  adminis- 
tration of  large  doses  (840  mg  per  kg  per 
day)  to  an  infant  for  8  days  also  caused 
sodiimi  retention.  One  23-year-old  patient 
(54  kg)  received  a  total  dose  of  3.2  kg 
sodium  bicarbonate  over  a  period  of  20 
months  for  treatment  of  duodenal  ulcer, 
without  marked  difference  in  acid-base  bal- 
ance or  decrease  in  urea  clearance  and  with 
no  change  in  red  and  white  blood  cell  counts 
or  hemoglobin  values. 

The  effect  of  oral  and  intravenous  admin- 
istration of  sodium  bicarbonate  to  dogs  was 
studied.  One  kidney  was  surgically  removed 
from  each  dog  for  comparison  of  pre-  and 
post-treatment  morphology.  Nine  dogs  re- 
ceived gradually  increased  doses  from  5  to 
60  g  sodium  bicarbonate  (up  to  10  g  per  kg) 
per  day.  Five  of  these  dogs  received  oral 
doses  for  30  to  114  daya  The  rem'aining  four 
dogs  received  oral  doses  of  sodium  bicarbon- 
ate daily  and  intravenous  injection  each 
week  for  a  period  of  125  to  261  days.  Two 
dogs  in  the  oral  doBe  group  survived;  the 
rest  died  in  acute  alkalosis.  Renal  lesions  of 
toxicity  were  hyperemia,  edema  and  protein 
precipitation  in  the  tubules.  The  dogs  re- 
ceiving the  Intravenous  supplement  had  the 
greatest  renal  damage. 

In  humans,  sodium  bicarbonate  temporar- 
ily decreases  protease  and  amylase  activity 
when  introduced  directly  into  the  jejunum 
In  isotonic  solution.  Cardiac  and  respiratory 
rate  increases  associated  with  hard  exercise 
were  more  pronounced  under  the  Influence 
of  sodium  bicarbonate  fed  to  adult  men  as  a 
single  dose  (100  mg  per  kg).  Marked  diuresis 
occurred  during  fatigue.  Decreased  plasma 
levels  and  decreased  excretion  of  ascorbic 
acid  in  the  urine  were  observed  during  a 
two-week  study  when  15  g  of  sodium  bicar- 
bonate was  fed  daily  to  two  female  subjects 
on  a  diet  containing  87  mg  of  ascorbic  acid. 
Drug  interactions  r9>orted  Included  an  In- 
creased obsorption  rate  of  sulfadiazine 
when  taken  with  sodium  bicarbonate  on  an 
empty  stomach  but  sodium  bicarbonate  ap- 
parently delayed  absorption  of  sulfadiazine 
If  given  after  a  meal. 

Sodium  bicarbonate  was  not  mutagenic  In 
in  vitro  assays  with  Salmonella  or  Sacchar- 
omyces.  Sodium  bicarbonate  and  sodium 
carbonate  were  not  teratogenic  in  mice  or 
rats.  Sodium  carbonate  was  neither  toxic 
nor  teratogenic  In  the  chick  embryo  at 
levels  up  to  200  mg  per  kg. 

Studies  of  metabolism  and  excretion  have 
included  intraperitoneal  Implantation  of  0- 
.40  mCi  of  calcium  ['*C]  carbonate  as  a 
pellet  in  a  male  rat.  About  72  percent  of  the 
radioactivity  was  excreted  as  respiratory 
carbon  dioxide  between  2  and  142  hours 
after  Implantation  (most  after  89  hours). 
About  30  percent  of  the  dose  was  recovered 
in  unabsorbed  pellet.  Urinary  radioactivity 
accounted  for  0.27  percent  and  fecal  radio- 
activity for  about  0.07  percent  of  the  dose;  1 
percent  of  the  absorbed  dose  was  retained 
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by  the  tissues.  Significant  amounts  of  radio- 
activity were  Incorporated  into  the  inorgan- 
ic fraction  of  bone  and  Into  bone  protein, 
dentin  and  enamel,  as  well  as  In  fatty  acids, 
glycerol,  hemln,  red  cell  protein,  plasma 
protein,  liver  and  muscle  glycogen,  muscle 
protein  tmd  the  proteins  of  the  testes,  tho- 
racic and  abdominal  viscera;  in  the  kidney, 
the  highest  concentration  was  in  the  cortex. 
The  same  investigators  distributed  the  com- 
pound over  the  peritoneal  viscera  of  a  male 
rat  and  collected  exhaled  air.  The  largest 
amount  of  radioactivity  in  respiratory 
carbon  dioxide  was  present  on  the  7th  and 
8th  days;  none  was  detected  on  the  22nd 
day. 

Calcium  I  "CI  carbonate  injected  Into  a 
rat  produced  a  higher  specific  activity  in  the 
saturated  fatty  acids  than  in  the  unsaturat- 
ed fatty  acids.  Similar  results  were  obtained 
with  sodium  ["CI  carbonate.  The  carbon- 14 
content  of  the  carboxyl  carbon  atoms  was 
twice  as  high  as  the  average  for  all  fatty 
acid  carbon  atoms.  Five  rats  were  fed  ("CI 
calcium  carbonate  for  three  days  at  3  g  per 
kg  of  feed  (0.3  g  per  kg  body  weight).  All 
rats  remained  healthy:  calcium-45  was  de- 
posited In  the  femur,  demonstrating  the 
availability  of  calcitmi  in  the  carbonate 
form. 

In  humans  it  has  been  reported  that  cal- 
cium carbonate  taken  orally  in  single  doses 
from  16  to  200  mg  per  kg  caused  a  transient 
rise  in  blood  senun  calcium.  After  40  g  (0.66 
g  per  kg)  calcium  carbonate  was  fed  daily 
for  4  days  to  three  adult  humans  with 
peptic  ulcers,  a  large  reduction  of  urinary 
potassium  was  observed. 

Addition  of  calciiun  carbonate  to  the  basal 
diet  at  levels  of  1  and  3  percent  resulted  In 
lower  tissue  iron  values  in  anemic  rats:  this 
was  Interpreted  as  a  disturbance  hi  the 
normal  concentration  of  inorganic  ions  in 
the  principal  absorptive  portions  of  the  di- 
gestive tract.  Other  Investigators  have 
shown  that  low  Intake  of  calcium  and  a  high 
Intake  of  phosphorus  can  cause  Impaired 
iron  utilization  with  anemia.  Under  some 
clrciunstances  either  calcium  salts  or  phos- 
phate salts  may  improve  Iron  absorption, 
while  an  exdess  of  either  may  Inhibit  iron 
absorption.  Calcium  carbonate  at  7.26  g  per 
pound  of  flour  in  an  80  percent  bread  (liet 
for  10  weeks  In  anemic  rats  (about  0.3  g 
CaCOa  daOy  per  kg  body  weight)  decreased 
food  consumption  and  decreased  weight 
gain.  Kven  though  the  treated  diet  con- 
tained supplemental  Iron,  the  iron  content 
of  the  Uver  decreased  and  hemoglobin  re- 
generation was  retarded;  heart  weights  in- 
creased. It  was  postulated  that  the  calcium 
saturated  the  alimentary  mucosa]  cells,  pre- 
senting a  block  to  the  absorption  of  Iron. 
The  calcium:phosphor\is  ratio  of  the  experi- 
mental diet  was  about  5:1. 

Feeding  a  cartogenic  ration  consisting 
largely  of  coarsely  ground  com  supplement- 
ed with  3  percent  calciiun  carbonate  and  2 
to  4  I.U.  vitamin  D  for  about  four  months  to 
three  groups  of  weanling  rats  resulted  In 
marked  reduction  of  weight  gain  but  had  no 
effect  on  dental  caries  Incidence. 

In  humans,  the  oral  administration  of  cal- 
cium carbonate  to  28  peptic  ulcer  patients 
at  a  level  of  500  mg  per  kg  per  day,  divided 
into  hourly  doees  during  waking  hours  for 
three  weeks,  resulted  in  six  patients  devel- 
oi^ng  hypercalcemia  (five  within  72  hours) 
with  nausea,  Tomlting,  anorexia,  weakness, 
lethargy,  headache,  and  dizziness.  Blood 
urea  nitrogen  values  Increased  significantly. 


After  withdrawal  of  calcium  carbonate  the 
serum  calcium  values  returned  to  normal. 

Calcium  retention  increased  86.3  percent, 
and  urinary  calcium  output  also  increased, 
when  a  basal  diet  providing  1  g  calcium 
daily  was  supplemented  with  2.5  g  calcium 
carbonate  and  fed  to  10  men  for  10  days. 
This  provided  calcium  carbonate  at  40  mg 
per  kg  and  a  daily  calcium  intake  of  2  g. 

Female  Swiss  mice  were  bred  after  one 
week  on  diets  which  were  supplemented  by 
0.5,  1.0.  and  2.0  percent  of  calcium  carbon- 
ate. First  and  second  litters  were  studied. 
The  highest  levels  of  calcium  carbonate 
gave  a  calcium  carbonate  intake  of  about  3  g 
per  kg  body  weight  a.nd  a 
calcium:phosphorus  ratio  of  2.3:1.  This  diet 
significantly  lowered  the  number  and  total 
weight  of  the  weanling  mice  and  increased 
the  number  and  proportion  of  deaths  as 
compared  to  a  control  diet.  The  control  diet 
provided  0.34  percent  calcium  and  a 
calcium:phosphorus  ratio  of  0.70:1.  The  diet 
having  the  highest  calcium  content  caused 
hypertrophy  of  the  heart  and  a  tendency 
toward  decrease  in  thymus  weight  in  the 
weanling  rats.  These  changes  were  prevent- 
ed by  supplementing  the  maternal  diets 
with  iron.  It  has  been  pointed  out  in  an- 
other report  by  the  Select  Committee  that 
an  excess  of  dietary  calcium  may  precipitate 
a  deficiency  of  zinc  and  perhaps  certain 
other  trace  inorganic  elements. 

No  si)€cific  biological  information  on 
sodium  scsquicarbonate  is  available  to  the 
Select  Committee. 

All  of  the  available  safety  informa- 
tion on  bi(»rbonates  and  carbonates 
has  been  carefully  evaluated  by  quali- 
fied scientists  of  the  Select  Commit- 
tee. It  is  the  opinion  of  the  Select 
Committee  that: 

•  •  •  [It]  is  not  aware  of  any  long-term 
experimental  studies  on  chronic  administra- 
tion of  any  of  the  carbonate  salts.  The  re- 
sults of  acute  toxicity  and  short-term  feed- 
ing experiments  are  not  readily  extrapolat- 
ed in  determining  toxic  levels  for  carbonate 
salts  consumed  by  humans.  Treatment  of 
gastric  or  peptic  ulcers  in  patients  with 
large  amounts  of  carbonate  salts  in  various 
forms  has  been  utilized  for  many  years  and 
only  rarely  have  deleterious  results  of 
changes  of  acid-base  balance  been  reported. 
When  the  human  respiratory  and  renal 
functions  are  normal,  the  mechanisms  for 


disposing  of  bicarbonate  intake  in  large 
amounts  through  excretion  appear  to  be 
highly  efficient. 

Studies  of  mice  suggest  that  large  intakes 
of  calcium  carbonate  may  interfere  with  re- 
productive performance.  Such  effects  could 
be  indirectly  attributable  to  certain  trace 
nutrient  deficiencies.  Comparable  intake 
levels  of  calcium  may  occur  when  calcium 
carbonate  is  used  for  therapeutic  purposes 
but  the  amounts  added  to  foods  In  normal 
manufacturing  processes  are  not  high 
enough  to  be  harmful.  While  the  Select 
Committee  is  not  aware  of  any  studies  on 
sodium  .sesquicarbonate  per  se,  reasoned 
judgment  suggests  its  biochemical  conver- 
sion and  metabolism  would  be  similar  to 
that  of  sodium  carbonate  and  bicarbonate. 

The  Select  Committee  concludes 
that  there  is  no  evidence  in  the  availa- 
ble information  on  calcium  carbonate, 
potassium  carbonate,  potassium  bicar- 
bonate, sodium  cart)onate.  sodium  bi- 
carbonate, or  sodium  sesquicarbonate 
that  demonstrates  or  suggests  reason- 
able grounds  to  suspect  a  hazard  to 
the  public  when  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon 
his  own  evaluation  of  available  infor- 
mation on  these  carbonates  and  bicar- 
bonates,  the  Commissioner  concurs 
with  this  conclusion.  The  Commission- 
er therefore  maintains  that  no  change 
in  the  current  GRAS  status  of  these 
ingredients  is  justified.  Anunonitun  bi- 
carbonate, ammonium  carbonate,  and 
magnesium  carbonat*  will  be  consid- 
ered in  other  proposals  on  ammonium 
and  magnesium  salts,  respectively. 

Copies  of  the  scientific  literature 
review  on  the  carbonates,  mutagenic 
evaluations  of  potassium  carbonate 
and  sodium  bicarbonate,  teratogenic 
evaluations  of  potassium  carbonate, 
sodium  bicarbonate,  and  sodium  car- 
bonate, and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk  (HFC- 
20),  Food  and  Drug  Administration, 
Rm.  4-65.  5600  FMshers  Lane.  Rock- 
ville.  Md.  20857.  and  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service.  5285  Port  Royal  Road, 
Springfield.  Va.  22161,  as  follows: 


TiUe 


Ordering  No. 


Price  code 


Price' 


Carbonates  (scientific  literature  review PB-221-231 

Potassium  carbonate  (mutagenic  evaluation) PB-245-501/AS.. 

Sodium  bicarbonate  (mutagenic  evaluation) PB-245-436/AS.. 

Potassium  carbonate  (teratogenic  evaluation) PB-245-522/AS.. 

Sodium  bicarbonate  (teratogenic  evaluation) PB-234-S71/AS.. 

Sodium  carbonate  (teratogenic  evaluation) PB-234-868/AS.. 

Carbonates    and     bicarbonat«8     (Select    Committee  PB-254-535/AS.. 
report).                    -^ 


A07 

$7.25 

A03 

4.50 

A03 

4.S0 

A03 

4.50 

A03 

4.50 

A03 

4.50 

A03 

4.50 

'Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  bicarbonate  and 
carbonate  salts  for  pet  f (xkI. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 


409,  701(a),  52  Stat.  1055.  72  SUt. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  to  him  (21  CPR  5.1),  the 
Commissioner  proposes  to  amend 
Parts  182,  184,  and  186  as  follows: 
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PAIT  1S2— SUBSTANaS  GENEKAUY 
tECOGNlZEO  AS  SAfE 

(182.70    [Amended] 

1.  In  §  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  deleting  the  en- 
tries for  "Sodium  bicarbonate"  and 
"Sodium  carbonate." 

§182.90    [Amended] 

2.  In  §  182.90  Substances  migrating 
to  food  from  paper  and  paperboard 
products  by  deleting  the  entry  for 
"Sodium  carbonate." 

§§  182.1191, 182.1613.  182.1619,  182.1736, 
182.1742.  182.1792,  and  182.5191     [Deleted] 

3.  By  deleting  §182.1191  Calcium 
carbonate.  §  182.1613  Potassium  bi- 
carbonate. §  182.1619  Potassium  car- 
bonate. §  182.1736  Sodium  bicarbon- 
ate, §  182.1742  Sodium  carbonate, 
§  182.1792  Sodium  sesquicarbonate, 
§  182.5191    Calcium  carbonate. 


PART  184— DIRECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERALLY  RECOGNIZED  AS 
SAFE 

4.  In  Part  184  by  adding  new 
§§184.1191,  184.1613,  184.1619. 

184.1763.    184.1742.    and    184.1792    to 
read  as  follows: 

§184.1191     Calcium  carbonate. 

(a)  Calcium  carbonate  (CaCO,.  CAS 
Reg.  No.  471-34-1)  is  prepared  by 
three  common  methods  of  manufac- 
ture: 

(1)  As  a  byproduct  in  the  "Limq  soda 
process"; 

(2)  By  replacement  of  carbon  dioxide 
in  the  "Carbonation  process";  or 

(3)  By  precipitation  of  calcium  car- 
bonate from  calcium  chloride  in  the 
"Calcium  chloride  process." 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed  (1972),  as  amended  by  the  first 
supplement. ' 

(c)  The  ingredient  is  used  in  food  as 
an  anticaking  and  free-flow  agent  as 
defined  in  §  170.3(o)(l)  of  this  chapter, 
dough  strengthener  as  defined  in 
§170.3(o)(6)  of  this  chapter,  firming 
agent  as  defined  in  §170.3(o)(10)  of 
this  chapter,  formulation  aid  as  de- 
fined in  §170.3(o){14)  of  this  chapter, 
leavening  agent  as  defined  in 
S  170.3(o)(17)  of  this  chapter,  lubricant 
and  release  agent  as  defined  in 
§170.3(o)(18)  of  this  chapter,  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter,  pH  control  agent  as 
defined  in  §  170.3(o)(23)  of  this  chap- 
ter, processing  aid  as  defined  in 
§  170.3(0(24)  of  this  chapter,  stabilizer 
and  thickener  as  defined  in 
§  170.3(0X28)  of  this  chapter,  and  syn- 


'  Copies  may  be  obtained  from:  National 
Academy  of  Sciences.  2101  Constitution 
Avenue  NW..  Washington.  D.C.  20037. 
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ergist  as  defined  in  §  170.3(o)(31)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food 
and  infant  formulas,  in  accordance 
with  §  184.1(b)(1).  at  levels  not  to 
exceed  good  manufacturing  practice. 
Current  good  manufacturing  practice 
results  in  a  maximum  level,  as  served, 
of  0.5  percent  tn  baked  goods  as  de- 
fined in  §170.3(n)(l)  of  this  chapter, 
0.02  percent  in  nonalcoholic  beverages 
as  defined  in  §  170.3(n)(3)  of  this  chap- 
ter, 1.3  percent  in  breakfast  cereals  as 
defined  In  §  170.3(n)(4)  of  this  chapter, 
14  percent  in  chewing  gum  as  defined 
in  §  170.3(n)(6)  of  this  chapter,  7.5  per- 
cent in  confections  and  frostings  as  de- 
fined in  §170.3(n)(9)  of  this  chapter. 
0.9  percent  in  gelatins,  puddings,  and 
fillings  as  defined  in  §  170.3(n)(22)  of 
this  chapter,  1.2  percent  in  reconsti- 
tuted vegetables  as  defined  in 
§170.3(n)(33)  of  this  chapter,  1.4  per- 
cent in  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter,  2.5  per- 
cent in  sweet  sauces,  toppings,  and 
syrups  sis  defined  in  §  170.3(n)(43)  of 
this  chapter,  1.4  percent  in  infant  for- 
mulas, and  0.3  percent  or  less  in  all 
other  food  categories. 

§  184.1613    Potassium  bicarbonate. 

(a)  Potassium  bicarbonate  (KHCOj, 
CAS  Reg.  No.  298-14-6)  is  made  by 
treating  a  solution  of  potassimn  car- 
bonate with  carbon  dioxide. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Pood  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  Tlie  ingredient  is  used  as  a  for- 
mulation aid  as  defined  in 
§  170.3(o)(14)  of  this  chapter,  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter.  pH  control  agent  as 
defined  in  §170.3(0(23)  of  this  chap- 
ter, and  processing  aid  as  defined  in 
§  170.3(0(24)  of  this  chapter. 

(d)  The  ingredient  is  lised  in  food 
and  infant  formulas,  in  accordance 
with  §  184.1(b)(1)  at  levels  not  to 
exceed  good  manufacturing  practice. 
Current  good  manufacturing  practice 
results  in  a  maximum  level,  as  served, 
of  3  percent  in  confections  and  frost- 
ings as  defined  in  §  170.3(n)(9)  of  this 
chapter,  and  0.02  percent  in  infant  for- 
mulas. 

§  184.1619    Potassium  carbonate. 

(a)  Potassium  carbonate  (K,COa. 
CAS  Reg.  No.  584-08-7)  is  produced  by 
the  electrolysis  of  potassium  chloride 
followed  by  exposing  the  resultant  po- 
tassium to  carbon  dioxide. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  in  food  as 
a  flavoring  agent  and  adjuvant  as  de- 
fined in  §  170.3(0(12)  of  this  chapter, 
nutrient  supplement  as  defined  in 
§  170.3(0(20)  of  this  chapter.  pH  con- 
trol agent  as  defined  in  5  170.3(o)(23) 
of  this  chapter,  and  processing  aid  as 


defined  in  §  170.3(o)(24)  of  this  chap- 
ter. 

(d)  The  ingredient  is  used  in  food,  in 
accordance  with  §  184.1(b)(1),  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served,  of  0.5  percent  in  baked  goods 
as  defined  in  §  170.3(n)(l)  of  this  chap- 
ter. 0.01  percent  in  nonalcoholic  bever- 
ages as  defined  in  §  170.3(n)(3)  of  this 
chapter,  3  percent  in  confections  and 
frostings  as  defined  in  §  170.3(n)(9)  of 
this  chapter,  0.2  percent  in  dairy  prod- 
uct analogs  as  defined  in  §  170.3(n)(10) 
of  this  chapter,  and  in  soft  candy  as 
defined  in  §  170.3<n)(38)  of  this  chap- 
ter, and  0.09  percent  in  sweet  sauces  as 
defined  in  §  170.3(n)(43)  of  this  chap- 
ter. J 

§  184.1736    Sodium  bicarbonate. 

(a)  Sodium  bicarbonate  (NaHCO,. 
CAS  Reg.  No.  144-55-8)  is  prepared  by 
dissolving  sodium  carbonate  and  treat- 
ing the  solution  with  carbon  dioxide. 
As  carbon  dioxide  is  absorbed  a  sus- 
pension of  sodium  bicarbonate  forms. 
The  slurry  is  filtered,  forming  a  cake 
which  is  washed  and  dried. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  in  food'>as 
a  curing  and  piclding  agent  as  defined 
in  §  170.3(oK5)  of  this  chapter,  dough 
strengthener  as  defined  In  §  170.3(oK6) 
of  this  chapter,  flavor  enhancer  as  de- 
fined in  §  170.3(0(11)  of  this  chapter, 
flavoring  agent  and  adjuvant  as  de- 
fined in  5  170.3(o)(12)  of  this  chapter. 
leavening  agent  as  defined  in 
§  170.3(o)(17)  of  this  chapter,  nutrient 
supplement  as  defined  In  §  170.3(oK20) 
of  this  chapter,  pH  control  agent  as 
defined  in  §  170.3(o)(23)  of  this  chap- 
ter, processing  aid  as  defined  in 
§  170.3(0 )( 24)  of  this  chapter,  propel- 
lant  and  aerating  agent  as  defined  in 
§  170.3(o)(25)  of  this  chapter,  stabilizer 
and  thickener  as  defined  in 
§  170.3(0X28)  of  this  chapter,  surface- 
active  agent  as  defined  in 
§  170.3(0X29)  of  this  chapter,  and  tex- 
turizer  as  defined  in  §170.3(oX32)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food 
and  infant  food,  in  accordance  with 
§184.1(bXl).  at  levels  not  to  exceed 
good  manufacturing  practice.  Current 
good  manufacturing  practice  results  in 
a  maximum  level,  as  served,  of  6  per- 
cent in  baked  goods  as  defined  in 
§170.3(nXl)  of  this  chapter.  5.6  per- 
cent in  nonalcohcdic  beverages  as  de- 
fined in  §170.3(nX3)  of  this  chapter, 
0.07  percent  in  dairy  product  analogs 
as  defined  in  §170.3<nX10)  of  this 
chapter.  1.3  percent  in  grain  products 
and  pastas  as  defined  in  §  170.3(nX23) 
of  this  chapter.  0.8  percent  in  hard 
candy  and  cough  drops  as  defined  in 
§  170.3(nX25)  of  this  chapter,  2.9  per- 
cent in  processed  fruit  and  fruit  juices 
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and  published  in  the  Federal  Regis- 
ter of  March  29,  1974  (39  FR  11680). 
It  also  would  have  amended  §  431.1  (21 
CPR  431.1)  (formerly  21  CFR  146.2 
prior  to  recodification  published  in  the 
Federal  Register  of  May  30.  1974  (39 
PR  18922)). 

The  proposal  was  intended  to  make 
certain  that  there  is  a  person  residing 
or  maintaining  a  place  of  business  in 
the  United  States  who  is  legally  re- 
sponsible for  ensuring  that  all  of  the 
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SUMMARY:  The  agency  proposes  to 
amend  the  new  animal  drug  regula- 
tions by  updating  certain  obsolete  sec- 
tions and  by  making  certain  technical 
changes.  Affected  are  those  portions 
of  the  regulations  which  provide  for 
certification  of  bacitracin  and  bacitra- 
cin-containing  animal  drugs. 

DATE:  Written  comments  by  August 
14.  1978. 

ADDRESS:      Written      commpnt.<!      tn 


one  of  which  is  now  legally  permitted 
and  being  marketed.  Accordingly,  this 
document  would  revoke  §548.113  and 
would  amend  §548.114  to  incorporate 
the  drug  currently  being  marketed.  In 
addition  the  term  "feed-grade  zinc  ba- 
citracin" is  changed  to  read  "uiu-e- 
fined  bacitracin  zinc." 

ii.  Section  548.J10b  provides  the  re- 
quirements for  certification  for  baci- 
tracin  zinc-containing   ointments   de- 
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as  defined  in  §  170.3(nX35)  of  this 
chapter,  1.8  percent  in  soft  candy  as 
defined  in  §  170.3(nX38)  of  this  chap- 
ter. 0.8  percent  in  Infant  baked  goods, 
0.005  percent  In  infant  formulas,  and 
0.6  percent  or  less  in  all  other  food 
categories. 

§  184.1742    Sodium  carbonate. 

(a)  Sodium  carbonate  (Na,CO,,  CAS 
Reg.  No.  487-19-8)  is  derived  either 
from  purified  trona  ore  that  has  been 
calcined  to  soda  ash  or  from  trona  ore 
calcined  to  Impure  soda  ash  and  then 
purified.  Sodium  carbonate  Is  also  sjTi- 
thesized  from  limestone  by  the  Solvay 
process. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  in  food  as 
an  antioxidant  as  defined  in 
§  170.3(0X3)  of  this  chapter,  curing 
and  pickling  agent  as  defined  in 
§  170.3(0X5)  of  this  chapter,  flavoring 
agent  and  adjuvant  as  defined  la 
§  170.3(0X12)  of  this  chapter,  pH  con- 
trol agent  as  defined  in  §  170.3(oX23) 
of  this  chapter,  and  processing  aid  as 
defined  in  §  170.3(oX24)  of  this  chap- 
ter. 

(d)  The  ingredient  Is  used  in  food.  In 
accordance  with  §  184.1(b)(1),  at  levels 
not  to  exceed  g(x>d  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maxlmxim  level,  as 
served,  of  0.1  percent  in  baked  goods 
as  defined  in  i  170.3(nXl)  of  this  chap- 
ter, 0.04  percent  tn  nonalcoholic  bever- 
ages as  defined  in  §  170.3(nX3)  of  this 
chapter.  0.4  percent  in  confections  and 
frostings  as  defined  In  §  170.3(n)(g)  of 
this  chapter.  0.2  percent  in  gelatins, 
puddings,  and  fillings  as  defined  in 
S  170.3(nX22)  of  this  chapter.  O.I  per- 
cent in  processed  vegetables  and  vege- 
Uble  juices  as  defined  in  §  170.3(nX36) 
of  this  chapter,  0.3  percent  in  sweet 
sauces,  toppings,  and  S3rrups  as  defined 
in  §170.3(nX43)  of  this  chapter,  and 
0.05  percent  or  less  in  all  other  food 
categories. 

§  184.1792    Sodium  sesquicarbonate. 

(a)  Sodium  sesquicarbonate 
(Na,CO.NaHCO, 2H,0.  CAS  Reg.  No. 
533-96-0)  is  prepared  by  partial  car- 
bonation of  soda  ash  solution  followed 
by  crystallization,  centrlfugation,  and 
drying. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  as  a  pH 
control  agent  as  defined  in 
S  170.3(0X23)  of  this  chapter. 

(d)  The  ingredient  is  used  in  cream, 
in  accordance  with  §  184.1(b)(1),  at 
levels  not  to  exceed  good  manufactur- 
ing practice.  Current  good  manufac- 
turing practice  utilizes  a  level  of  the 
ingredient  sufficient  to  control  lactic 
acid  prior  to  pasteurization  and  churn- 
ing of  cream  into  butter. 


PART  IBfr— INDIRECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERAUY  RECOGNIZED  AS 
SAFE 

5.  In  Part  186  by  adding  new 
§§  186.1736  and  186.1742  to  read  as  fol- 
lows: 

§  186.1736    Sodium  bicarbonate. 

(a)  Sodium  bicarbonate  (NaHCd. 
CAS  Reg.  No.  144-55-8)  is  prepared  by 
dissolving  sodium  carbonate  and  treat- 
ing the  solution  with  carbon  dioxide. 
As  carbon  dioxide  Is  absorbed,  a  sus- 
pension of  sodium  bicarbonate  forms. 
The  slurry  is  filtered,  forming  a  cake 
which  is  washed  and  dried. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  as  a  con- 
stituent of  cotton  and  cotton  fabrics 
used  In  dry  food  packaging  materials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

§  186.1742    Sodium  carbonate. 

(a)  Sodium  carbonate  (Na.CO,.  CAS 
Reg.  No.  .487-19-8)  Is  derived  either 
from  purified  trona  ore  that  has  been 
calcined  to  soda  ash  or  from  trona  ore 
calcined  to  impure  soda  ash  and  then 
purified.  Sodium  carbonate  Is  also  sjti- 
thesized  from  limestone  by  the  Solvay 
process. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex. 
2d  Ed.  (1972).' 

(c)  The  ingredient  is  used  as  a  con- 
stituent of  food-packaging  materials. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  Ingredi- 
ents in  food  under  conditions  different 
from  those  proposed  herein  or  differ- 
ent from  that  in  Part  181.  Any  person 
who  intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its  exis- 
tence in  response  to  this  proposal.  The 
regulation  proposed  above  will  consl- 
tute  a  determination  that  excluded 
uses  would  result  in  adulteration  of 
the  food  in  violation  of  section  402  of 
the  act  (21  U.S.C.  342).  and  the  failure 
of  any  person  to  come  forward  with 
proof  of  such  an  applicable  prior  sanc- 
tion In  response  to  this  proposal  con- 
stitutes a  waiver  of  the  right  to  assert 
or  rely  on  such  sanction  at  any  later 
time.  This  notice  also  constitutes  a 
proposal  to  establish  a  regulation 
under  Part  181.  incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may.  on  or  before 
August  14.  1978.  submit  to  the  Hearing 
Clerk  (HPC-20),  Pood  and  Drug  Ad- 


ministration. Room  4-65.  5600  Fishers 
Lane.  RockvUle.  Md.  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shaU  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107. 

Dated:  May  17,  1978. 

William  F.  Raitoolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  was  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973.  and  is  on 
file  in  the  Federal  Register  Library. 

[FR  Doc.  16253  FUed  6-12-78;  8:4fi  am] 


[4110-03] 

[21  CFR  Port*  314,  429  and  431] 

[Docket  No.  78N-0127) 

DEFINITION  OF  "UNITED  STATES" 

WHbdrawal  of  Proposal  and  Taminatioii  of 
Rwlomaking  Proctodiwg 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Withdrawal  of  proposal. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  is  withdrawing  a  pro- 
posal to  define  the  term  "United 
States"  for  establishing  residency  re- 
quirements or  place  of  business  re- 
quirements for  authorized  agents  of 
foreign  new  drug  applicants  or  manu- 
facturers. Upon  further  consideration 
of  the  proposal,  the  Commissioner  has 
concluded  that  rulemaking  in  this 
matter  Is  not  necessary. 

EFFECTIVE  DATE:  June  13.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  L.  Paquin.  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville,  Md.  20857.  301-443- 
7220. 

SUPPLEMENTARY  INFORMATION: 
In  the  F^ERAL  Register  of  July  18. 
1973  (38  FR  19130).  the  Commissioner 
issued  a  proposal  to  define  the  term 
"United  States."  The  proposed  rule 
would  have  amended  §§310.3  and 
429.40  (21  CFR  310.3  and  429.40)  (for- 
merly 21  CFR  130.1  and  164.2  respec- 
tively, both  of  which  were  recodified 
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PART  369— INTERPRETIVE  STATEMENTS  RE 
WARNINGS  ON  DRUGS  AND  DEVICES  FOR 
OVER-THE-COUNTER  SALE 

§  369.21     [Amended] 

1.  By  amending  §  369.21  to  delete  the 
reference  to  §  548.313b  In  the  paren- 
thetical insert  immediately  following 
the     category     "BACITRACIN-CON- 

T  A  TXITATZ-i  /-\TxrT<'»jrTr''KrT'C!   ■•      _ 


(ii)  The  number  of  units  of  bacitra- 
cin per  gram,  the  number  of  grams  of 
bsicitracin  activity  per  pound,  and  the 
weight  of  the  drug  in  the  immediate 
container. 

(iii)  An  expiration  date  prescribed 
for  the  drug  as  provided  in 
§  432.5(a)(3)  of  this  chapter. 

(iv)  The  statement  "For  use  only  in 
the  manufacture  of  nonsterile  animal 


(iii)  An  expiration  date  prescribed 
for  the  drug  as  provided  in 
§  432.5(a)(3)  of  this  chapter. 

(iv)  The  statement  "For  use  only  in 
the  manufacture  of  nonsterile  animal 
drugs". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chap- 
ter, each  such  reauest  shall  contain: 
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and  published  In  the  Federal  Regis- 
ter of  March  29,  1974  (39  FR  11680). 
It  also  would  have  amended  §  431.1  (21 
CPR  431.1)  (formerly  21  CPR  146.2 
prior  to  recodification  published  In  the 
Federal  Register  of  May  30,  1974  (39 
FR  18922)). 

The  proposal  was  intended  to  make 
certain  that  there  is  a  person  residing 
or  maintaining  a  place  of  business  in 
the  United  States  who  is  legally  re- 
sponsible for  ensuring  that  all  of  the 
conditions  for  approval  of  the  new 
drug  application  (NDA)  or  antibotic  or 
insulin  certification  are  met.  The  pro- 
posal would  have  dealt  with  a  rather 
unique  procedural  issue  concerning 
whether  a  new  drug  application  from 
an  applicant  located  in  a  United  States 
territory  or  possession  may  be  filed 
without  being  countersigried  by  an  au- 
thorized agent  who  resides  or  main- 
tains a  place  of  business  within  the 
Unites  States. 

The  one  comment  received  on  the 
proposal  expressed  the  view  that  the 
net  effect  of  the  proposal  would  be  in- 
creased certification  costs,  duplicate 
assays,  and  additional  delays  on  certi- 
fication times. 

Upon  further  consideration  of  the 
proposal  and  the  comment,  along  with 
other  information,  the  Commissioner 
has  decided  to  withdraw  the  proposal 
and  terminate  rulemaking  in  this 
matter. 

The  Commissioner  concludes  that 
rulemaking  is  not  necessary  for  this 
procedural  issue  because  the  Federal 
Food.  Drug,  and  Cosmetic  Act  is  en- 
forceable in  United  States  territories 
and  possessions.  There  is  no  reason  to 
require  an  "authorized  domestic 
agent"  on  NDA's  filed  on  behalf  of 
firms  located  in  such  territories  or  pos- 
sessions. 

Accordingly,  the  proposal  published 
In  the  Federal  Register  of  July  18, 
1973  is  hereby  withdrawn. 

This  withdrawal  is  issued  under  au- 
thority of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sections  505(b),  506(b), 
507(b),  701(a),  52  SUt.  1052-1053,  1055, 
as  amended.  55  Stat.  851,  59  Stat.  463, 
as  amended;  (21  U.S.C.  355(b),  356(b), 
357(b),  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1). 

Dated:  June  6.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affai  rs. 
IPR  Doc.  78-16067  PUed  6-12-78;  8:45  am] 
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•AantAQN  AND  BAaTKACIN^ONTAINING 
DRUGS 

Upd«(ing  and  Technical  tavisiom 

AGENCry;  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  Tlie  agency  proposes  to 
amend  the  new  animal  drug  regula- 
tions by  updating  certain  obsolete  sec- 
tions and  by  making  certain  technical 
changes.  Affected  are  those  portions 
of  the  regulations  which  provide  for 
certification  of  bacitracin  and  bacitra- 
cin-containing  animal  drugs. 

DATE:  Written  comments  by  August 
14,  1978. 

ADDRESS:  Written  comments  to 
Hearing  Clerk  (HFC-20),  Flood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  N.  Cushing,  Bureau  of  Vet- 
erinary Medicine  (HFV-234),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3460. 

SUPPLEMENTARY  INFORMATION: 
The  antibiotic  drug  regiUations 
(human  use)  concerning  bacitracin 
and  bacitracin  zinc  under  Parts  436 
and  448  (21  CFR  Parts  436  and  448) 
were  amended  in  the  Federal  Regis- 
ter of  May  27,  1977  (42  FR  27228). 
Conforming  amendments  to  certain 
animal  drug  regulations  under  Parts 
539  and  548  (21  CFR  Parts  539  and 
548)  concerning  certification  of  similar 
bacitracin  drug  products  were  pub- 
lished in  the  same  issue  (42  FR  27239). 
However,  certain  other  changes  are 
needed  to  update  and  revise  portions 
of  these  regulations  and  of  Parts  369, 
505,  and  536  (21  CFR  Parts  369,  505, 
and  536).  These  proposed  changes  in- 
volve revocation  of  sections,  deletion 
of  obsolete  cross  references,  revision  of 
nomenclature,  updating,  and  technical 
changes,  as  follows: 

Revocation  of  Sections 
Several  sections  that  provide  for  cer- 
tification of  drugs  that  are  not  cur- 
rently marketed  for  animal  use  are 
being  proposed  for  revocation,  specifi- 
cally §§536.518.  548.110!  548.111. 
548.112c,  548.212,  548.310a,  548.313. 
548.313a,  and  548.313b  (21  CFR 
536.518,  548.110,  548.111,  548.112c, 
548.212,  548.310a,  548.313,  548.313a. 
and  548.313b).  Also  proposed  for  revo- 
cation are  §§548.113  and  548.310b  (21 
CFR  548.113  and  548.310b).  discussed 
in  the  next  paragraph. 

Nomenclature  and  Updating  Changes 

a.  The  name  "zinc  bacitracin"  has 
been  revised  in  the  United  States 
Pharmacopeia  to  read  "bacitracin 
zinc."  This  dociunent  would  similarly 
revise  the  nomenclature  in  the  animal 
drug  regulations. 

b.  The  proposed  changes  would 
make  the  sections  in  Part  548  consist- 
ent with  those  for  similar  bacitracin- 
containing  drugs  in  Part  448.  specifi- 
cally: 

i.  Section  548.113  provides  for  two 
forms  of  feed  grade  bacitracin,  only 


one  of  which  is  now  legally  permitted 
and  being  marketed.  Accordingly,  this 
document  would  revoke  §548.113  and 
would  amend  §548.114  to  incorporate 
the  drug  currently  being  marketed.  In 
addition  the  term  "feed-grade  zinc  ba- 
citracin" Is  changed  to  read  "unre- 
fined bacitracin  zinc." 

ii.  Section  548.J10b  provides  the  re- 
quirements for  certification  for  baci- 
tracin zinc-containing  ointments  de- 
scribed in  §§  548.314a  and  548.314b  (21 
CFR  548.314a  and  548.314b).  Section 
548.310b  is  proposed  to  be  revoked  and 
§§  548.314a  and  548.314b  are  proposed 
to  be  amended  to  Include  the  require- 
ments for  certification. 

Technical  Changes 

In  order  to  update  the  regulations 
and  to  reduce  the  number  of  cross  ref- 
erences, this  notice  proposes  that:  (1) 
Maximum  potency  limits  be  raised 
from  85  percent  to  90  percent  where 
applicable;  (3)  tests  and  methods  of 
assays  be  revised  to  reference  the  gen- 
eral methods  In  Part  436  rather  than 
other  monographs;  (4)  §539.310  be  re- 
vised imder  new  §§  539.310a  and 
539.310b  to  describe  bacitracin  methy- 
lene disalicylate  and  the  solubHized 
form  individuaUr,  (5)  §§548.112b(a)(l) 
and  548.112d(a)(l)  be  revised  by  sub- 
stituting §  539.3 10a(a)(l)  for  the  refer- 
ence to  §  539.310(a)(1):  and  (6)  the 
moisture  limit  be  reduced  from  1.0 
percent  to  0.5  percent  for  §  548.314a 
Bacitracin  zinc-polymyxin  B  sulfate- 
neomycin  sulfate  ophthalmic  oint- 
ment, and  §  548.314b  Bacitracin  zinc- 
polymyxin  B  sulfate-neomycin  sulfate- 
hydrocortisone  ophthalmic  ointment 

The  Commissioner  of  Food  and 
Drugs  has  reviewed  these  proposed 
changes  and  knows  of  no  person  ad- 
versely affected  by  their  approval. 
However,  to  provide  reasonable  oppor- 
tunity for  the  public  to  be  informed  of 
his  intent  and  to  comment  on  the  pro- 
posal, he  is  providing  60  days  after 
date  of  publication  of  this  proposal  for 
submission  of  comment  before  publica- 
tion of  a  final  order. 

The  Commissioner  has  carefully 
considered  the  potential  environmen- 
tal effects  of  the  proposed  amend- 
ments and,  because  the  proposed 
action  would  not  significantly  affect 
the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  re- 
quired. A  copy  of  the  Food  and  Drug 
Administration  environmental  impact 
assessment  is  on  file  with  the  Hearing 
Clerk  (HFC-20),  Pood  and  Drug  Ad- 
ministration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512, 
701(a),  52  Stat.  1055.  82  Stat.  343-351 
(21  U.S.C.  360b.  371(a)))  and  under  au- 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1),  it  is  proposed  that  Parts 
369,  505,  536.  539.  and  548  be  amended 
as  follows: 
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PART  369— INTERPRETIVE  STATEMENTS  RE 
WARNINGS  ON  DRUGS  AND  DEVICES  FOR 
OVER-THE-COUNTER  SALE 

§  369.21     [Amended] 

1.  By  amending  §  369.21  to  delete  the 
reference  to  §  548.313b  in  the  paren- 
thetical insert  immediately  following 
the  category  "BACITRACIN-CON- 
TAINING  OINTMENTS." 


PART  505— INTERPRETIVE  STATEMENTS  RE 
WARNINGS  ON  ANIMAL  DRUGS  FOR  OVER- 
THE-COUNTER  SALE 

§505.10    [Amended] 

2.  In  §  505.10: 

a.  By  amending  §505.10  to  delete 
completely  the  following  catagories; 
"Bacitracin-containing  preparations 
with  vasoconstrictor;  bacitracin  oph- 
thalmic (see  §  548.310a(a)  of  this  chap- 
ter). Warning— Not  for  injection.  Baci- 
tracin- (or  zinc  bacitracin-)  neomycin- 
polymyxin  power  topical  (see 
§  548.313a  of  this  chapter).  This  drug 
is  required  to  bear  the  label  statement: 
'Not  sterile.' " 

b.  By  amending  §  505.10  to  delete 
only  the  parenthetical  references  to 
§§  548.110(a),  548.112c(a),  and 
548.113(a)  from  the  category  entitled: 
"Bacitracin  or  feed  grade  bacitracin 
power  oral  veterinary:  bacitracin 
methylene  disalicylate  and  streptomy- 
cin sulfate  capsules,  power,  or  tablets 
oral  veterinary." 


PART  536— TESTS  FOR  SPECIFIC  ANTIBIOTIC 
DOSAGE  FORMS 

§536.518    [Revoked] 

3.  By  revoking  §  536.518    Bacitracin- 
neomycin  in  oil 


PART  539- BULK  ANTIBIOTIC  DRUGS  SUBJECT 
TO  CERTIFICATION 

4.  By  revising  §539.310  and  adding 
new  §§  539.310a  and  539.310b,  to  read 
as  follows: 

§  539.310    Bacitracin     methylene    disalicy- 
late bulk  provisions. 

§  539.310a     Bacitracin    methylene   disalicy- 
late. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  The  drug  is  the 
methylene  disalicylate  salt  of  a  kind  of 
bacitracin.  It  is  so  purified  and  dried 
that: 

(i)  Its  potency  is  not  less  than  14 
units  of  bacitracin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  7  percent. 

(iv)  Its  pH  is  not  less  than  3.5  and 
not  more  than  5. 

(2)  Labeling.  Each  package  shall 
bear  on  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(i)  The  batch  mark. 


(ii)  The  number  of  units  of  bacitra- 
cin per  gram,  the  number  of  grams  of 
bacitracin  activity  per  pound,  and  the 
weight  of  the  drug  in  the  immediate 
container. 

(iii)  An  expiration  date  prescribed 
for  the  drug  as  provided  in 
§  432.5(a)(3)  of  this  chapter. 

(iv)  The  statement  "For  use  only  in 
the  manufacture  of  nonsterile  animal 
drugs". 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on 
drying,  and  pH. 

(ii)  Samples  required:  5  packaccs. 
each  containing  approximately  5 
grams. 

(b)  Tests  and  methods  of  assay— (i) 
Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  high-speed 
glass  blender  jar.  Add  99  milliliters  of 
2  percent  sodium  bicarbonate  solution 
(solution  14)  and  1  milliliter  of  poly- 
sorbate  80.  Blend  for  3  minutes.  Allow 
the  foam  to  subside.  Remove  an  ali- 
quot of  the  solution  and  dilute  with  1 
percent  potassium  phosphate  buffer. 
pH  a  (solution  1),  to  the  reference  con- 
centration of  1  unit  of  bacitracin  per 
milliliter  (estimated).  At  the  reference 
concentration,  the  sample  must  have 
the  same  acidity  as  the  standard, 
adding  O.OIN  HCl  as  needed. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  direct- 
ed in  §  436.200(b)  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a  satu- 
rated solution  (approximately  50  milli- 
grams of  the  sample  per  milliliter). 

§  539.310b     Soluble     bacitracin     methylene 
disalicylate. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  The  drug  is  the 
methylene  disalicylate  salt  of  a  kind  of 
bacitracin  which  has  been  solubilized 
with  sodium  bicarbonate.  It  is  so  puri- 
fied and  dried  that: 

(i)  Its  potency  is  not  less  than  8 
units  of  bacitracin  per  milligram  on  an 
anhydrous  basis. 

(ii)  It  passes  the  safety  test. 

(iii)  Its  loss  on  drying  is  not  more 
than  8.5  percent. 

(iv)  Its  pH  is  not  less  than  8  and  not 
more  than  9.5. 

(2)  Labeling.  Each  package  shall 
bear  on  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(1)  The  batch  mark. 

(ii)  The  number  of  units  of  bacitra- 
cin per  gram,  the  number  of  grams  of 
bacitracin  activity  per  pound,  and  the 
weight  of  the  drug  in  the  immediate 
container. 


(iii)  An  expiration  date  prescribed 
for  the  drug  as  pro\ided  in 
§  432.5(a)(3)  of  this  chapter. 

(iv)  The  statement  "For  use  only  in 
the  manufacture  of  nonsterile  animal 
drugs". 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on 
drying,  and  pH. 

(ii)  Samples  required:  5  packages, 
each  containing  approximately  5 
grams. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighted  representative 
portion  of  the  sample  into  a  high- 
speed glass  blender  jar.  Add  99  millili- 
ters of  2  percent  sodium  bicarbonate 
solution  (solution  14)  and  1  milliliter 
of  polysorbate  80.  Blend  for  3  minutes. 
Allow  the  foam  to  subside.  Remove  an 
aliquot  of  the  solution  and  dilute  with 
1  percent  potassium  phosphate  buffer. 
pH  6  (solution  1)  to  the  reference  con- 
centration of  1  unit  of  bacitracin  per 
milliliter  (estimated).  At  the  reference 
concentration,  the  sample  must  have 
the  same  acidity  as  the  standard. 
adding  O.OIJV  HCl  as  needed. 

(2)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(3)  Loss  on  drying.  Proceed  as  direct- 
ed in  §  436.200(b)  of  this  chapter. 

<4)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a  solu- 
tion containing  approximately  25  mil- 
ligrams of  the  samiple  per  milliliter. 


PART  548— CERTIFIABLE  PEPTIDE  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

§§548.110  and  548.111     [Revoked] 

5.  In  Part  548: 

a.  By  revoking  §548.110  Bacitracin 
powder  and  §548.111  Feed  grade 
manganese  bacitracin  powder  oral 

b.  By  revising  §548.112a(a),  (b).  (c). 
and  (c)(1)  to  read  as  follows: 

§  548. n2a     Bacitracin    methylene   disalicy- 
late soluble  powder. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  The  drug  is  solu- 
ble bacitracin  methylene  disalicylate 
with  suitable  and  harmless  diluents.  It 
contains  the  equivalent  of  50  grams  of 
bacitracin  activity,  as  defined  in 
§430.6(aK2)  of  this  chapter,  per 
pound.  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  labeled 
amount  of  bacitracin.  Its  loss  on 
drying  is  not  more  than  8.5  percent. 
Its  pH  is  not  less  than  8  and  not  more 
than  9.5.  The  soluble  bacitracin  meth- 
ylene disalicylate  used  conforms  to  the 
standards  prescribed  by  §539.310b(a) 
of  this  chapter. 
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(2)  Labeling.  In  addition  to  the  re- 
quirements of  §  510.55  of  this  chapter 
and  paragraph  (c)  of  this  section,  each 
package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immedi- 
ate container,  the  number  of  units  of 
bacitracin  per  gram,  the  number  of 
grams  of  bacitracin  activity  per  pound, 
and  the  weight  of  the  drug  in  the  im- 
mediate container. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  bacitracin  methylene  disali- 
cylate  used  in  making  the  batch  for 
potency,  safety,  loss  on  drying,  and 
pH. 

(6)  The  batch  for  potency,  loss  on 
drying,  and  pH. 

<ii)  Samples  required: 

(a)  The  soluble  bacitracin  methylene 
disalicylate  used  in  making  the  batch: 
5  packages,  each  containing  approxi- 
mately 5  grams. 

(6)  The  batch:  a  minimum  of  6  im- 
mediate containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the 
sample  shall  consist  of  30  grams  for 
each  5,000  containers  in  the  batch,  but 
in  no  case  less  than  six  30-gram  por- 
tions. 

(b)  Tests  and  methods  of  assay— (.1) 
Potency.  Proceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  an 
accurately  weighed  representative  por- 
tion of  the  sample  into  a  high-speed 
glass  blender  jar.  Add  99  milliliter  of  2 
percent  sodium  bicarbonate  solution 
(solution  14)  and  1  milliliter  of  poly- 
sorbate  80.  Blend  3  minutes.  Allow  the 
foam  to  subside.  Remove  an  aliquot  of 
the  solution  and  dilute  with  1  percent 
potassium  phosphate  buffer,  pH  6  (so- 
lution 1)  to  the  conference  concentra- 
tion of  1  unit  of  bacitracin  per  millili- 
ter (eastimated).  At  the  reference  con- 
centration, the  sample  must  have  the 
same  acidity  as  the  standard,  adding 
0./017V  HCl  as  needed. 

(2)  Loss  on  drying.  F»roceed  as  direct- 
ed in  §  436.200(b)  of  this  chapter. 

(3)  pH.  Proceed  as  directed  in 
§  436.202  of  this  chapter,  using  a  solu- 
tion containing  approximately  50  mil- 
ligrams of  sample  per  milliliter. 

(c)  Conditions  of  marketing— il) 
Specifications.  The  drug  conforms  to 
the  certification  requirements  of  para- 
graph (a)  of  this  section. 


§.548.  II  2b    (Amended] 

c.  By  amending  §548.112b(a)(l)  by 
substituting      •'§539.310a(a)(l)"       for 

■539.310(a)(1)". 

§§  548.112c  and  548.113    [Revoked] 

d.  By  revoking  §  548.112c    Capsules 
bacitracin      methylene      disalicylate 
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streptomycin  sulfate  oral  and  §  548.113 
Crude,  unrefined,  feed  grade  bacitra- 
cin/zinc  bacitracin  powder  oral 

§548.112d    [Amended] 

e.  By  amending  §548.112d(a)(l)  by 
substituting  "§539.310a(a)(l)"  for 
"§  539.310(a)(1)". 

f.  By  revising  §548.114  (a),  (b),  (c), 
and  (c)(1)  to  read  as  follows: 

§  549.114    Bacitracin  zinc  soluble  powder. 

(a)  Requirements  for  certification- 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  The  drug  is  a  mix- 
ture of  unrefined  bacitracin  zinc  and 
zinc  proteinates  with  or  without  one 
or  more  suitable  and  harmless  di- 
luents, flavorings,  and  colorings.  It 
contains  the  equivalent  of  not  less 
than  5  gran^is  of  bacitracin,  as  defined 
in  §  430.6(a)(2)  of  this  chapter,  per 
pound.  Its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not 
more  than  120  percent  of  the  labeled 
amount  of  bacitracin.  Its  loss  on 
drying  is  not  more  than  5  percent.  The 
unrefined  bacitracin  zinc  used  has  a 
potency  of  not  less  than  2  units  per 
milligram,  its  zinc  content  is  not  more 
than  2  grams  for  each  gram  of  bacitra- 
cin, and  its  loss  on  drying  is  not  more 
than  6  percent. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 
§  510.55  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  unrefined  bacitracin  zinc 
used  in  making  the  batch  for  potency, 
loss  on  drying,  and  zinc  content. 

(ft)  The  batch  for  potency  and  loss 
on  drying. 

(ii)  Samples  required: 

(a)  The  unrefined  bacitracin  zinc 
used  in  making  the  batch:  3  packages, 
each  consisting  of  a  composite  of  6 
portions  of  approximately  500  milli- 
grams, each  taken  at  random  from  dif- 
ferent locations  in  the  batch. 

(ft)  The  batch:  a  minimum  of  6  im- 
mediate containers,  unless  each  such 
container  is  package  to  contain  more 
than  30  grams,  in  which  case  the 
sample  shall  consist  of  30  grams  for 
each  5,000  containers,  but  in  no  case 
less  than  six  30-gram  portions. 

(b)  Test  and  methods  of  assay — (1) 
Unrefined  bacitracin  zinc  used  in 
making  the  batch— (.i)  Potency.  Pro- 
ceed as  directed  for  bacitracin  zinc  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient O.OIA^  hydrochloric  acid  to  give  a 
bacitracin  concentration  of  100  units 
per  milliliter  (estimated).  Further 
dilute  an  aliquot  with  1  percent  potas- 
sium phosphate  buffer,  pH  6  (solution 
1)  to  the  reference  concentration  of 


1.0  unit  of  bacitracin  per  milliliter  (es- 
timated). At  the  reference  concentra- 
tion, the  sample  and  standard  must 
have  the  same  acidity,  adding  O.OIJV 
HCl  as  needed. 

(ii)  Loss  on  drying.  Proceed  as  di- 
rected in  §  436.200(b)  of  this  chapter. 

(ill)  Zinc  content  Proceed  as  direct- 
ed in  §  436.312  of  this  chapter. 

(2)  Bacitracin  tine  soluble  powder— 
(i)  Potency.  P>roceed  as  directed  in 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dissolve 
an  accurately  weighed  sample  in  suffi- 
cient O.OIN  hydrochloric  acid  to  give  a 
bacitracin  concentration  of  100  units 
per  milliliter  (estimated).  Further 
dilute  an  aliquot  with  solution  1  to  the 
reference  concentration  of  1  unit  of 
bacitracin  per  milliliter  (estimated).  At 
the  reference  concentration,  the 
sample  and  standard  must  have  the 
same  acidity,  adding  O.OliV  HCl  as 
needed. 

(ii)  Loss  on  drying.  Proceed  as  di- 
rected in  §  436.200(b)  of  this  chapter. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  drug  contains  50 
grams  of  bacitracin  activity  per  pound, 
and  conforms  to  the  certification  re- 
quirements of  paragraph  (a)  of  this 
section. 


Subpart  B--[R*»*rv«d] 

§548.212    [Revoked] 

g.  By  revoking  the  heading  of  Sub- 
part B— Implantation  or  Injectable 
Dosage  Forms  and  reserving  it  for 
future  use;  and  by  revoking  §548.212 
Bacitracin  methylene  disalicylate  tab- 
lets; bacitracin/zinc  bacitracin  im- 
plantation pellets. 

Subpart  C — Ophttialmic  and  Topical 
DoMg*  Fomit 

§§548.310,     548.310a,     and     548.310b    [Re- 
voked] 

h.  By  revoking  §  548.310  Bacitracin 
ophthalmic  and  topical  dosage  forms, 
§  548.310a  Bacitracin  ophthalmic, 
and  §  548.310b  Bacitracin-polymyxin- 
neomycin  ointment 


and     548.313b    [Re- 


§§  548.313,    548.313a, 
voked] 

i.  By  revoking  §  548.313  Bacitracin/ 
zinc  bacitracin  ophthalmic  and  topt- 
coZ  dosofire /orTTis,  §548.3 13a  Bacitra- 
cin/zinc bacitracin-neojnycin-poly- 
V^yxin  powder  topical,  and  §  548.313b 
Bacitracin/zinc  bacitracin  ointment 

j.  By  revising  §§548.314  and  548.314a 
to  read  as  follows; 

§  548.314  Bacitracin  zinc  ophthalmic  and 
topical  dosage  forms. 

§  548.314a  Bacitracin  zinc-neomycin  sul- 
fate-polymyxin B  sulfate  ophthalmic 
ointment. 

(a)  Requirements  for  certification- 
ID   Standards    of  identity,    strength. 
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quality,  and  purity.  The  drug  contains 
bacitracin  zinc,  neomycin  sulfate,  and 
polymyxin  B  sulfate  in  a  suitable  and 
harmless  ointment  base.  Each  gram 
contains: 

(i)  500  units  of  bacitracin,  3.5  milli- 
grams of  neomycin,  and  5,000  units  of 
polymyxin  B;  or 

(ii)  400  units  of  bacitracin,  3.5  milli- 
grams of  neomycin,  and  5,000  imits  of 
polymyxin  B. 

Its  bacitracin  zinc  content  is  satisfac- 
tory If  it  is  not  less  than  90  percent 
and  not  more  than  140  percent  of  the 
labeled  amount  of  bacitracin.  Its  neo- 
mycin sulfate  content  Is  satisfactory  if 
it  is  not  less  than  90  percent  and  not 
more  than  140  percent  of  the  labeled 
amount  of  neomycin.  Its  polymyxin  B 
sulfate  content  Is  satisfactory  If  it  Is 
not  less  than  90  percent  and  not  more 
than  140  percent  of  the  labeled 
amount  of  polymyxin  B.  It  Is  sterile. 
Its  moisture  content  is  not  more  than 
0.5  percent.  It  passes  the  test  for  metal 
particles.  The  bacitracin  zinc  used  con- 
forms to  the  standards  prescribed  by 
§448.13a(a)(l)  of  this  chapter.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by 

§444.42a(a)(l),  except  for  pyrogens. 
The  polymjrxin  B  sulfate  used  con- 
forms to  the  standards  prescribed  by 
§448.30a(a)(l).  except  for  pyrogens 
and  residue  on  Ignition. 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
paragraph  (c)  of  this  section  and 
S  510.55  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §514.50  of  this  chap- 
ter, each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on: 
(a)    The    bacitracin    zinc    used    In 

making  the  batch  for  potency,  safety. 

loss  on  drying,  pH,  zinc  content,  and 

identity. 
(6)  The   neomycin   sulfate   used   in 

making  the  batch  for  potency,  safety, 

loss  on  drying,  pH,  and  Identity. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch  for  potency,  safety, 
loss  on  drying.  pH,  and  identity. 

(d)  The  batch  for  bacitracin  zinc 
content,  neomycin  content,  polymyxin 
B  content,  sterility,  moisture,  and 
metal  particles. 

(ii)  Samples  required: 

(a)  The  bacitracin  zinc  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(6)  The  neomycin  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(c)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  1.0  gram. 

(d)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  17  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  In- 
tervals throughout  each  filing  oper- 
ation. 
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(b)  Tests  and  methods  of  assay— (1) 
Potency— W  Bacitracin  zinc  content 
Proceed  as  directed  in  §  436.105  of  this 
chapter,    preparing    the    sample    for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  separatory  funnel  con- 
taining approximately  50  milliliters  of 
peroxide-free  ether.  Shake  the  sample 
and  ether  until  they  are  homogeneous. 
Add  20  to  25  milliliters  of  O.OIA^  hydro- 
chloric acid  and  shake  well.  Allow  the 
layers  to  separate.  Remove  the  acid 
layer  and  repeat  the  extraction  proce- 
dure with  each  of  three  more  20-  to  25- 
mUllllter  quantities   of   O.OIA^  hydro- 
chloric acid.  Combine  the  acid  extrac- 
tives in  a  suitable  volvunetric  flask  and 
dilute   to  volume   with   O.OIN  hydro- 
chloric acid.  (If  the  bacitracin  content 
is  less  than  100  units  per  milliliter  in 
0.017V  hydrochloric  acid,  add  sufficient 
additional  hydrochloric  acid  to  each 
standard  response  line  concentrations 
so  that  each  standard  solution  con- 
tains the  same  amount  of  acid  as  the 
1.0  unit  per  milliliter  sample  solution.) 
Remove  an  aliquot  and  further  dilute 
with   1  percent  potassium  phosphate 
buffer.  pH  6.0  (solution  1)  to  the  refer- 
ence concentration  of  1.0  unit  of  baci- 
tracin per  milliliter  (estimated). 

(ii)  Neomycin  content  Proceed  as  di- 
rected In  §1436.105   of  this  chapter, 
preparing  the  sample  for  assay  as  fol- 
lows: Place  an  accurately  weighed  rep- 
resentative portion  of  the  sample  Into 
a    separatory    funnel    containing    ap- 
proximately 50  milliliters  of  peroxide- 
free    ether.    Shake    the    sample    and 
ether  until  homogeneous.  Add  20  to  25 
milliliters   of   O.OIM  potassium   phos- 
phate buffer.  pH  8.0.  (solution  3)  and 
shake  well.  Allow  the  layers  to  sepa- 
rate.  Remove   the   buffer   layer   and 
repeat  the  extraction  procedure  with 
each  of  three  more  20-  to  25-milliliter 
quantities  of  solution  3.  Combine  the 
buffer  extractives  In  a  suitable  volu- 
metric flask  and  dilute  to  volume  with 
solution  3.  Remove  an  aliquot  and  fur- 
ther dilute  with  solution  3  to  the  ref- 
erence concentration  of  1.0  microgram 
of  neomycin  per  milliliter  (estimated), 
(ill)  Polymxin  B  content  Proceed  as 
directed  in  §436.105  of  this  chapter, 
except  add  to  each  polymyxin  B  stand- 
ard   response    line    concentration    a 
quantity    of   neomycin    to    yield    the 
same   concentration   of   neomycin   as 
that  present  when  the  sample  is  dilut- 
ed to  contain  10  units  of  polymyxin  B 
per  milliliter.  Prepare  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighted  representative  portion  of  the 
sample  into  a  separatory  fimnel  con- 
taining approximately  50  milliliters  of 
peroxide-free  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20 
to  25  milliliters  of  10  percent  potas- 
slimi  phosphate  buffer,  pH  6.0.  (solu- 
tion  6)   and   shake   well.   Allow   the 
layers  to  separate.  Remove  the  buffer 
layer  and  repeat  the  extraction  proce- 
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dure  with  each  of  three  more  20-  to  25- 
mUUliter  quantities  of  solution  6.  Com- 
bine the  buffer  extractives  In  a  suit- 
able volumetric  flask  and  dDute  with 
solution  6  to  the  reference  concentra- 
tion of  10  units  of  polymyxin  B  per 
milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(3) 
of  that  section. 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(4)  Metal  particles.  Proceed  as  direct- 
ed in  §  436.206  of  this  chapter. 

(c)  Conditions  of  marketing— (.1) 
Specifications.  The  drug  conforms  to 
the  certification  requirements  of  para- 
graph (a)  of  this  section. 

(2)  Sponsor.  To  firms  identified  by 
drug  listing  numbers  in  §510.600(0  of 
this  chapter,  approvals  as  follows; 

(1)  To  000009;  for  a  drug  containing 
in  each  gram  500  units  of  bacitracin, 
3.5  milligrams  of  neomycin,  and  5,000 
units  of  polymyxin  B. 

(Ii)  To  025463;  for  a  drug  containing 
in  each  gram  400  units  of  bacitracin. 
3.5  milligrams  of  neomycin,  and  5.000 
units  of  polymyxin  B. 

(3)  Conditions  of  use.  (i)  The  drug  is 
used  in  the  treatment  of  superficial 
bacterial  Infections  of  the  eyelid  and 
conjunctiva  of  dogs  and  cats  when  due 
to  organisms  susceptible  to  the  antibi- 
otics contained  In  the  ointment. 

(ii)  Apply  a  thin  film  over  the  cornea 
3  or  4  times  daily.  Laboratory  tests 
should  be  conducted  including  in  vitro 
culturing  and  susceptibility  tests  on 
samples  collected  from  aninaals  prior 
to  treatment  with  the  drug. 

(ill)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

k.  By  revising  §  548.314b(a).  (b).  (c). 
and  (c)(1)  to  read  as  follows: 

§  548.314b  Bacitracin  zinc-neomycin  sul- 
fate-polymjTcin  B  sulfate-hj  drocorti- 
sone  ophthalmic  ointment. 

(a)  Requirements  for  certification. 
The  requirements  for  certification  for 
the  drug  are  described  In  §  548.314a(a), 
except  that  the  drug  contains.  In  each 
gram,  400  units  of  bacitracin  zinc,  3.5 
milligrams  of  neomycin  (as  neomycin 
sulfate),  5,000  units  of  polymyxin  B 
sulfate,  and  10  milligrams  of  hydro- 
cortisone acetate. 

(b)  Tests  and  methods  of  assay.  The 
tests  and  methods  of  assay  are  de- 
scribed in  §  548.314a(b). 

(c)  Conditions  of  marketing— {D 
Specifications.  The  drug  conforms  to 
the  certification  requirements  of  para- 
graph (a)  of  this  section. 


Interested  persons  may,  on  or  before 
August  14,  1918  submit  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad- 
ministration, Room.  4-65,  5600  Fishers 
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Lane.  Rockville.  Md.  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerlt  docl^et  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

NoTt— The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A- 107.  A  copy  of  the  economic  Impact  as- 
sessment is  on  file  with  the  Hearing  Clerk. 
Food  and  Drug  Administration. 

Dated:  June  6.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-16252  Piled  6-12-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Buiwou  of  Indian  Affair* 

(25CFRPart  11] 

UW  AND  ORDER  ON  INDIAN  RESERVATIONS 

Off*flf«t  CemmiHed  on  th«  Mcnomina*  Indian 
R««ervalian 

May  31.  1978. 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing would  amend  tlie  Code  of  Indian 
Tribal  Offenses,  by  adding  several  of- 
fenses that  would  be  punishable  only 
on  the  Menominee  Indian  Reserva- 
tion. Presently,  the  Menominee  Tribe 
has  no  approved  code  of  civil  law,  so 
these  regulations  are  proposed  to 
adopt  certain  State  laws  and  codes  and 
county  and  town  ordinances  imtil  the 
Tribe  enacts  its  own  ordinances.  Wis- 
consin State  law  is  adopted  for  traffic 
offenses,  liquor  violations,  resisting  or 
obstructing  officers,  juvenile  offenses, 
breaking  and  entering  and  the  posses- 
sion of  controlled  substances.,  A  provi- 
sion of  the  Wisconsin  Administration 
Code  requiring  a  j)ermit  before  setting 
a  fire  is  also  adopted.  Menominee 
County  ordinances  are  adopted  con- 
cerning curfew  and  keeping  of  live- 
stock. Ordinances  of  the  Town  of  Men- 
ominee are  also  adopted  concerning 
firearms,  control  of  dogs,  and  garbage 
and  rubbish.  The  amendments  also  in- 
clude a  section  providing  for  the  extra- 
dition of  Indians  accused  of  commit- 
ting a  crime  outside  the  reservation 
unless  the  Menominee  Court  of  Indian 
Offenses  finds  there  is  no  probable 
cause  to  believe  the  Indian  is  guilty  or 
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that  the  Indian  will  probably  not  re- 
ceive a  fair  trial  in  the  State  court. 

DATES:  Comments  must  be  received 
on  or  before  August  14,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to:  Minneapolis  Area  Di- 
rector, Bureau  of  Indian  Affairs,  831 
Second  Avenue.  South.  Minneapolis, 
Minn.  55402. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Elmer  T.  Nitzchke.  Jr.,  Twin 
Cities  Field  Solicitor,  Department  of 
the  Interior.  686  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn. 
55111,  telephone:  612-725-3540. 

SUPPLEMENTARY  INFORMATION: 
The  primary  authors  of  this  document 
are:  Elmer  T.  Nitzchke,  Jr.,  whose  ad- 
dress and  telephone  number  are  listed 
above,  and  Steven  Felsenthal,  former- 
ly of  Preloznik  and  Felsenthal  (now 
Preloznik  and  Associates),  122  W. 
Mifflin  Street,  Madison,  Wis.  53703, 
telepnone:  608-256-7711. 

These  amendments  are  proposed 
under  the  authority  contained  in  5 
U.S.C.  301  and  25  U.S.C.  2  and  delegat- 
ed by  the  Secretary  of  the  Interior  to 
the  Assistant  Secretary  for  Indian  Af- 
fairs by  230  DM  2. 

It  is  proposed  to  amend  25  CFR  Part 
11  as  follows: 

1.  By  adding  a  §  11.50ME  to  read  as 
follows: 

§  1 1  .SOME    TrafTic  violations. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  traffic  code,  the 
provisions  of  the  Wisconsin  State 
Traffic  Laws  (chapter  346,  Title  32  of 
Wisconsin  Statutes)  are  hereby  appli- 
cable to  the  operation  of  motor  vehi- 
cles on  the  Menominee  Reservation 
with  the  exception  that  any  Indian 
found  guilty  of  violating  such  laws 
shall,  in  lieu  of  the  penalties  pro\ided 
by  State  law,  be  sentenced  to  labor  for 
a  period  not  to  exceed  six  (6)  months 
and  may  be  deprived  of  the  right  to 
operate  any  motor  vehicle  for  a  period 
not  to  exceed  six  (6)  months. 

2.  By  adding  a  §  11.55ME  to  read  as 
follows: 

§11.55ME     Liquor  violations. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  liquor  control  or- 
dinance, the  provisions  of  the  Wiscon- 
sin State  laws  found  in  Wis.  Ann. 
§§  176.01-176-91  relating  to  liquor  con- 
trol, are  hereby  incorporated  by  refer- 
ence and  made  applicable  to  the 
buying,  selling,  and  consumption  of  al- 
coholic beverages  on  the  Menominee 
Reservation,  with  the  exception  that 
any  Indian  foimd  guilty  of  violating 
such  law  shall,  in  lieu  of  the  penalties 
provided  by  State  law,  be  sentenced  to 
labor  foe  a  period  not  to  exceed  sixty 
(60)  days.  1 


3.  By  adding  a  fi  11.70ME  to  read  as 
follows: 

911.70ME    Resistiqg   or   obctructing   offi- 
cers. 

Until  such  time  as  the  Menomhiee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  resisting  or  obstructing  an  of- 
ficer, the  provisions  of  Wisconsin  Stat- 
utes 946.41  are  hereby  Incorporated  by 
reference  and  made  applicable  with 
the  exception  that  any  Indian  foimd 
guilty  of  violating  the  provisions  of 
Wisconsin  Statutes  946.41(1)  shall,  in 
lieu  of  the  penalties  therein  provided, 
be  sentenced  to  labor  for  a  period  not 
to  exceed  sixty  (60)  days. 

4.  By  adding  §§  11.88ME-11.98ME  to 
read  as  follows: 


§11.88ME    Curfew. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  curfew  ordinance, 
the  provisions  of  Menominee  County 
Ordinance  No.  2aA  relating  to  curfew 
are  hereby  incorporated  by  reference 
and  made  applicable  with  the  excep- 
tion that  any  Indian  parent  or  guardi- 
an found  guilty  of  violating  such  law 
shall,  in  lieu  of  the  penalties  provided 
by  Menominee  County  Ordinance  No. 
23A  be  sentenced  to  labor  for  a  period 
not  to  exceed  five  (5)  days. 

§11.89ME    Firearms. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  firearms  ordi- 
nance, the  provisions  of  the  Town  of 
Menominee  Ordinance  No.  39  relating 
to  the  use  of  firearms  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable witliin  the  unincorporated 
Villages  of  Keshena,  Neopit.  and  Zoar, 
according  to  the  plats  thereof  and  ad- 
ditions thereto  as  recorded  with  the 
Register  of  Deeds  for  Menominee 
County,  Wisconsin,  with  the  exception 
that  any  Indian  found  guilty  of  violat- 
ing such  laws  shall,  in  lieu  of  the  pen- 
alties provided  by  the  said  ordinance, 
be  sentenced  to  labor  for  a  period  not 
to  exceed  thirty  (JO)  days. 

§11.90ME    Keeping  of  iirestock. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  the  keeping  of  livestock,  the 
provisions  of  Menominee  Coimty 
Zoning  Ordinance,  Article  6,  Section 
41,  prohibiting  the  keeping  of  live- 
stock within  200  feet  of  residential 
property  lines  are  hereby  incorporated 
by  reference  and  made  applicable  with 
the  exception  that  any  Indian  found 
guilty  of  violating  such  law  shall,  in 
lieu  of  the  penalties  provided  by  the 
Menominee  County  Zoning  Ordinance, 
be  sentenced  to  labor  for  a  period  not 
to  exceed  thirty  (30)  days. 

§  1 1 .9 1  ME    Control  of  doga. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  regu- 
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ment  is  not  required  with  respect  to 
this  rule.  A  copy  of  the  finding  of  in- 
applicability is  available  for  inspection 
at  the  above  address. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  24-1  to  include  a  new  subpart 
as  follows: 

Suhp«t1  24-1 J — Pratumnat  to  lacol  Contractors  in 
PrecurMHont*  RotuHing  fenn  Procidontially  0«- 
ciar»4  Moior  Pwoilii  or  ti«rg»iiciti 


PROPOSED  RULES 

ence.  To  be  eligible  for  local  contrac- 
tor preference,  the  offeror  shaU  have 
been  residing  (in  the  case  of  individ- 
uals) or  doing  the  major  portion  of  its 
business  (in  the  case  of  business  enti- 
ties) in  the  disaster  area. 

(c)  Offerors  for  which  eligibility  is 
established  (local  offerors)  shall  be 
permitted    to    reduce    their   proposed 

r\T\nt>  tt\  mfij^t   tH/»  lrkU.**ict   nrino  irt^nc^xxraA 


[41 10-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offica  of  the  Socrvtary 

[45  cm  Port  19] 

LIAMTATIONS  ON  PAYMENT  OR 
REIMBURSEMENT  FOR  DRUGS 


lating  the  keeping  of  dogs,  the  provi- 
sions of  the  Town  of  Menominee  Ordi- 
nance No.  1  regulating  the  licensing 
and  control  of  dogs  are  hereby  incor- 
porated by  reference  and  made  appli- 
cable, with  the  exception  that  any 
Indian  found  guilty  of  violating  such 
law,  in  lieu  of  the  penalties  provided 
by  the  said  ordinance,  be  fined  five 
dollars  ($5.00)  for  the  first  offense  and 
ten  dollars  ($10.00)  for  each  succeed- 
ing offense. 

§  1 1.92ME    Forest  fire  protection. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  fire  protection,  detection, 
control  and  suppression,  the  provi- 
sions of  the  Wisconsin  Administration 
Code,  DNR  Section  26.12(5)(a)  requir- 
ing a  written  permit  issued  by  Wiscon- 
sin Department  of  Natural  Resources 
Fire  Warden  before  any  person  sets 
any  fire  except  for  warming  the 
person  or  cooking  food,  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable to  the  setting  of  fires  on  the 
Menominee  Reservation.  Any  Indian 
found  guilty  of  failing  to  obtain  a 
permit  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  thirty  (30)  days. 

§  1I.93ME     Possession    of  controlled    sub- 
stances. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  the  possession  of  controlled 
substances,  the  provisions  of  Wiscon- 
sin Statutes  161.41(3)  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable with  the  exception  that  any 
Indian  found  guilty  of  violating  such 
law  shall,  in  lieu  of  the  penalties  pro- 
vided by  Wisconsin  Statutes  161.41(3). 
be  sentenced  to  labor  for  a  period  not 
to  exceed  thirty  (30)  days. 

§  11.94ME    Garbage  and  rubbish. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  ordinances  deal- 
ing with  garbage,  rubbish,  and  inflam- 
mable material,  the  provisions  of  the 
Town  of  Menominee  Ordinance  No.  4 
regulating  disposal  of  garbage,  rubbish 
and  inflanunable  material  are  hereby 
incorporated  by  reference  and  made 
applicable  with  the  exception  that  the 
designation  of  Menominee  Enter- 
prises, Inc.,  shall  include  Menominee 
Tribal  Enterprise,  that  public  dumps 
may  be  designated  by  Menominee 
Tribe  as  well  as  by  Town  of  Meno- 
minee and  that  any  Indian  found 
guilty  of  violating  such  law  shall,  in 
lieu  of  the  penalties  provided  by  Town 
of  Menominee  Ordinance  No.  4,  be 
sentenced  to  labor  for  a  period  not  to 
exceed  five  (5)  days  in  the  event  of  the 
first  offense  and  not  to  exceed  thirty 
(30)  days  for  each  succeeding  viola- 
tion. 

§  11.96ME    Extradition. 

Whenever  the  Area  Director,  Minne- 
apolis Area  Office,  is  Informed  and  be- 
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lieves  that  an  Indian  has  committed  a 
crime  outside  the  Menominee  Reserva- 
tion and  is  present  on  the  Menominee 
Reservation,  using  it  as  an  asylum 
from  prosecution,  the  Area  Director 
may  order  a  police  officer  of  the  Men- 
ominee Reservation  to  apprehend 
such  Indian  and  deliver  him  to  the  au- 
thorities seeking  his  arrest  at  the  exte- 
rior boundaries  of  the  reservation. 

If  a  person,  apprehended  pursuant 
to  this  section,  so  demands,  he  shall  be 
taken  by  the  arresting  police  officers 
to  the  Menominee  Court  of  Indian  Of- 
fenses where  a  Judge  shall  hold  a 
hearing.  If  it  appears  that  there  is  no 
probable  cause  to  believe  the  Indian  is 
guilty  of  the  crime  with  which  he  is 
charged  outside  the  reservation,  or  if 
it  appears  probable  that  the  Indian 
will  not  receive  a  fair  trial  in  the  stale 
court,  the  Judge  shall  order  the 
Indian  released  from  custody. 

§  11.96ME     Breaking  and  entering. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  breaking  and  en- 
tering ordinance,  the  provisions  of 
Wisconsin  Statutes  943.14,  "Criminal 
tresspass  to  dwellings,"  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable, with  the  exception  that  any 
Indian  found  guilty  of  violating  the 
provisions  of  Wisconsin  Statutes 
943.14  shall,  in  lieu  of  the  penalties 
therein  provided,  be  sentenced  to 
labor  for  a  p>eriod  not  to  exceed  six  (6) 
months. 

§  11.97ME    Juvenile  ser>'icc8. 

Until  such  time  as  the  Menominee 
Tribe  enacts  its  own  juvenile  code,  the 
provisions  of  the  Wisconsin  state  laws 
relating  to  juveniles,  Wisconsin  Stat- 
utes §§48.12-48.47,  §48.78,  §§48.81- 
48.97,  and  Chapter  54,  are  hereby  in- 
corporated by  reference  and  made  ap- 
plicable to  juvenile  cases  arising  on 
the  Menominee  Reservation.  Provided, 
That  the  following  statutes  are  not  to 
apply:  Wis.  Stat  Anru  §§48.31,  48.32. 
48.41,  48.83,  and  48.89.  And  provided 
further,Th&i  rendering  of  juvenile  ser- 
vices to  the  Menominee  Tribe  shall  be 
in  accordance  with  the  agreement  en- 
tered into  on  March  15,  1978,  between 
the  Wisconsin  Department  of  Health 
and  Social  Services  and  the  Meno- 
minee Restoration  Committee. 

§  11.98ME    Date  of  incorporated  statutes. 

All  Wisconsin  statutes,  Menominee 
Coutnty  ordinances,  and  ordinances  of 
the  Town  of  Menominee,  incorporated 
in  §§  11.50ME  -11.97ME  shall  be  those 
in  effect  on  the  date  of  publication  of 
this  rulemaking,  together  with  any 
amendments  hereafter  adopted. 

FoRKEST  G.  Gerard, 
Assistant  Secretary  for 
Indian  Affairs. 
tFR  Doc.  16258  Piled  »-12-78;  8:45  am) 
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[4210-01]  N 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Socretory 
(41  CFR  Port  34-1] 

[Docket  No,  R-78-543] 

DISASTER  PROCUREMENTS 

Local  Contractor  Preference 

AGENCY:  Department  of  Housing 
and  Urban  Development,  Office  of  Ad- 
minstration. 

ACTION:  Proposed  rule. 

SUMMARY:  Section  310  of  the  Disas- 
ter Relief  Act  of  1974  provides  that 
when  contracting  to  provide  relief  to  a 
Presidentially  declared  disaster  area, 
preference  shall  be  given  to  the  extent 
feasible  and  practicable  to  those  orga- 
nizations, firms,  and  individual  resid- 
ing or  doing  business  primarly  in  the 
area  affected  by  such  major  disaster. 
This  action  is  propo.sed  in  order  to  set 
forth  a  uniform  policy  implementing 
this  section  of  the  Act. 

COMMENTS  DUE:  On  or  before  July 
13,  1978. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lydia  Jackson,  202-724-0038. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Housing  and 
Urban  Development  proposes  to  revise 
41  CFR  24-1  to  include  guidance  for 
giving  preference  to  local  contractors 
when  procurement  is  initiated  to  assist 
victims  of  Presidentially  declared  dis- 
asters. This  preference  shall  be  appli- 
cable to  competitively  negotiated  pro- 
curements in  disaster  areas  designated 
by  the  Administrator  of  the  FDAA 
and  identified  as  such  in  the  Federal 
Register. 

Interested  persons  may  participate 
in  this  rulemaking  by  submitting  writ- 
ten data,  views,  or  arguments  to  the 
Rules  Docket  Clerk  at  the  address 
listed  above.  Each  person  submitting  a 
comment  should  include  his  or  her 
name  and  address,  refer  to  this  pro- 
posal by  the  docket  numl>er  Indicated 
in  the  heading  and  give  reasons  for 
any  recommendations.  Copies  of  com- 
ments received  by  the  date  Indicated 
above  will  be  considered  before  final 
action  is  taken  on  this  proposal. 
Copies  of  all  UTitten  comments  re- 
ceived will  be  available  for  examina- 
tion by  interested  persons  in  the 
Office  of  the  Rules  E>ocket  Clerk  at 
the  address  listed  above.  The  proposal 
may  be  changed  in  the  light  of  com- 
ments received. 

The  Department  has  determined 
that  an  environmental  impact  state- 
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nation  of  proposed  MAC's.  Conse- 
quently, this  proposed  rule  would 
abolish  the  advisory  committee. 

Major  Provisions 

1.  Substitution  of  public  hearings 
and  consultants  for  the  PRAC. 

Under  the  current  MAC  regtilation, 
the  Pharmaceutical  Reimbursement 
Board,  composed  of  six  HEW  officials. 
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rience  that  the  existing  process 
imduly  delays  the  establishment  of 
MAC'S  on  accotmt  of  the  reasons 
stated  above. 

2.  An  additional  amendment  to  the 
regulation  would  provide  that  the  Di- 
rector. Office  of  Pharmaceutical  Re- 
imbursement, rather  than  the  Admin- 
istrator, Health  Care  Financing  Ad- 
ministration, shall  serve  as  Chairman 


1-^  wii.i.i_» 
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(b)  Review  by  the  Food  and  Drug  Ad- 
ministration. The  Board  shall  notify 
the  Food  and  Drug  Administration  in 
writing  of  each  drug  identified  in  ac- 
cordance with  paragraph  (a)  of  this 
section.  The  Food  and  Drug  Adminis- 
tration, In  response  to  each  such  noti- 
fication, shall  advise  the  Board  in  writ- 
ing whether  there  is  any  regulatory 
action,  either  pending  or  imder  consid- 
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ment  is  not  required  with  respect  to 
this  rule.  A  copy  of  the  finding  of  in- 
applicability is  available  for  inspection 
at  the  above  address. 

Accordingly,  it  is  proposed  to  amend 
41  CFR  24-1  to  include  a  new  subpart 
as  follows: 

Suhpart  24-IJ — futwwm  to  Lacol  Contractors  in 
FrecurMiianta  RatuHmg  tonn  Pr**id*ntially  0«- 
cl«r*4  Moior  Ditacton  ar  tM«r|»nci»i 

Sec. 

24-1.500    Scope  of  subpart. 

24-1.501    Geographical  coverage. 

24-1.502  Procedures  for  Implementation  of 
the  procurement  of  supplies  and  services 
for  disaster  relief  response. 

24-1.502-1  Provision  for  competitively  ne- 
gotiated settlements. 

24-1.503  Exception  to  use  of  local  prefer- 
ence provisions. 

24-1.504  Additional  methods  for  encourag- 
ing local  participation. 

Authority:  Sec.  7(d).  Department  of 
Housixig  and  Urgan  Development  Act  (42 
DJS.C.  3535(d)). 

Subpart  24-1.5 — fr*f«r«nc*  to  Local  Conlroc- 
l«n  in  Procurement*  Resulting  from  Presi- 
dentiolly  Oedored  Major  Disaster*  or  Emer- 
gencies 

§  24-1.500     Scope  of  subpart. 

This  subpart  establishes  policies  re- 
lating to  local  contractor  preference  to 
receive  procurement  awards  resulting 
from  competitively  negotiated  solicita- 
tions within  a  Presidentially  declared 
major  disaster  or  emergency  oper- 
ation. 

§  24-1.501     Geographical  coverage. 

The  geographic  areas  to  which  local 
contractor  preference  shall  apply  are 
those  affected  by  the  Presidentially 
declared  disaster  and  designated  by 
the  Administrator  of  the  Federal  Dis- 
aster Assistance  Administration 
(FDAA)  in  the  Federal  Register.  Geo- 
graphical areas  shall  be  identified  by 
county  or  other  political  subdivision. 

§  24-1.502  Procedures  for  implementation 
of  the  procurement  of  supplies  and  ser- 
vices for  disaster  relief  response. 

The  provision  contained  §24-1.502-1 
shall  be  included  in  each  competitively 
negotiated  solicitation  for  disaster 
relief  response. 

§24-1.502-1  Provision  for  competitively 
negotiated  solicitations. 

(a)  In  awarding  any  contract(s)  pur- 
suant to  this  solicitation,  the  Govern- 
ment shall  give  preference  to  local  or- 
ganizations, firms,  and  individuals  re- 
siding or  doing  business  primarily  in 
the  geographic  area  identified  as  the 
disaster  area  by  the  Administrator. 
Federal  Disaster  Assistance  Adminis- 
tration (FDAA). 

(b)  The  contracting  officer  reserves 
the  right  to  request  offerors  to  furnish 
documentation  to  demonstrate  eligibil- 
ity  for   this   local   contractor   prefer- 
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ence.  To  be  eligible  for  local  contrac- 
tor preference,  the  offeror  shall  have 
been  residing  (In  the  case  of  individ- 
uals) or  doing  the  major  portion  of  Its 
business  (in  the  case  of  business  enti- 
ties) in  the  disaster  area. 

(c)  Offerors  for  which  eligibility  is 
established  (local  offerors)  shall  be 
permitted  to  reduce  their  proposed 
price  to  meet  the  lowest  price  received 
from  an  otherwise  eligible  nonlocal  of- 
feror, provided  that  the  proposed  price 
from  the  local  offeror(s)  does  not 
exceed  130  percent  of  the  price  re- 
ceived from  the  nonlocal  offeror.  The 
lowest  priced  local  offeror  within  130 
percent  of  the  lowest  nonlocal  price 
shall  be  given  the  initial  opportunity 
to  meet  the  nonlocal  price.  If  the  local 
offeror  meets  the  lowest  nonlocal 
price  and  is  determined  to  be  responsi- 
ble, award  shall  be  made.  If  the  nonlo- 
cal offer  is  not  met,  the  next  lowest 
local  offeror  within  130  percent  shall 
be  given  an  opportunity  to  meet  the 
lowest  nonlocal  price.  This  process 
shall  continue  until  award  is  made  to  a 
local  offeror  within  the  130  percent  re- 
quirement or  the  supply  of  such  local 
offerors  is  exhausted  and  award  made 
to  the  lowest  nonlocal  offeror. 

§24-1.503    Exception  to  use  of  local  pref- 
erence provisions. 

If  it  is  determined  by  the  contract- 
ing officer  to  be  in  the  best  interest  of 
Government  the  provision  set  forth  in 
24-1.502-1  need  not  be  included  in  so- 
licitations. Such  determination  shall 
be  documented  in  the  contract  file 
with  a  findings  and  determination 
signed  by  the  contracting  officer  and 
approved  by  the  head  of  the  procuring 
activity. 

§  24-1.504    Additional  methods  for  encour- 
aging local  participation. 

In'  the  event  that  the  contracting  of- 
ficer makes  the  determination  of  §  24- 
1.503  above,  local  participation  may  be 
encouraged  by: 

(a)  Setting  the  procurement  aside 
for  labor  surplus  areas  if  the  disaster 
area  has  been  established  a  labor  sur- 
plus area; 

(b)  Advertising  only  in  the  local  dis- 
aster area;  and/or 

(c)Subdividing  large  requirements 
into  several  smaller  requirements. 

(Sec.  7(d).  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C.  3S35(d).) 

Issued  at  Washington,  D.C.,  June  6. 
1978. 

WnxiAM  A.  Medina, 
Assistant  Secretary 
for  Administration. 
[PR  Doc.  7S-16196  Filed  6-12-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEAlTHr 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45  cm  Part  19] 

LIAMTATIONS  ON  PAYJMENT  OR 
REIMBURSEMENT  FOR  DRUGS 

AboKtien  of  Advisory  ConiwiH— 

AGENCY:  Office  of  the  Secretary. 
HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  procedures  by  which  the 
Department  sets  a  maximum  allowa- 
ble cost  (MAC)  fcff  drugs  for  which  re- 
imbursement is  provided  under  Medi- 
care, Medicaid,  and  other  programs 
administered  by  tlie  Department.  The 
proposal  would  abolish  the  Pharma- 
ceutical Reimbursement  Advisory 
Committee  (PRAC)  and  substitute 
routine,  informal  public  hearings  and 
the  discretionary  use  of  consultants. 

DATE:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  July  13,  1978. 

ADDRESS:  Address  comments  to:  Ex- 
ecutive Secretary.  Pharmaceutical  Re- 
imbursement Board,  Room  3076,  Mary 
E.  Switzer  Building,  HCPA,  Medicaid 
Bureau.  330  C  Street  SW..  Washing- 
ton, D.C.  20201.  la  commenting,  please 
refer  to  MMB-244-P.  Comments  will 
be  available  for  public  iospection.  be- 
ginning approximately  two  weeks 
from  today,  at  the  above  address,  on 
Monday  through  Friday  of  each  week 
from  9  a.m.  to  5:30  p.m. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Peter  Rodler,  202-472-3820. 

SUPPLEMENTARY  INFORMATION: 
The  Department's  regulation  estab- 
lishing maximum  allowable  cost  limi- 
tations on  payments  or  reimbursement 
for  drugs  was  published  on  July  31. 
1975.  Since  the  implementation  of  this 
regulation,  we  have  concluded  that 
the  process  for  setting  a  MAC  is  im- 
necessarily  burdensome.  One  of  our 
major  concerns  is  the  role  presently 
established  for  the  PRAC  and  the  po- 
tential for  conflicts  of  interest  being 
raised  with  respect  to  PRAC  members, 
who  are  to  be  selected  by  the  Secre- 
tary on  the  basis  of  their  knowledge, 
experience,  and  judgment  in  the  areas 
of  pharmacy,  medicine,  pharmaceuti- 
cal marketing,  public  health,  and  con- 
sumer affairs.  Although  we  believe 
that  conflicts  of  interest  have  been 
avoided  to  date,  the  potential  for  such 
problems  could  make  it  difficult  to 
find  highly  qualified  people  to  serve 
on  the  committee  and  our  concerns 
about  this  problem  have  hampered 
the  smooth  and  expeditious  determi- 
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nation  of  proposed  MAC's.  Conse- 
quently, this  proposed  rule  would 
abolish  the  advisory  committee. 

Major  Provisions 

1.  Substitution  of  public  hearings 
and  consultants  for  the  PRAC. 

Under  the  current  MAC  regulation, 
the  Pharmaceutical  Reimbursement 
Board,  composed  of  six  HEW  officials, 
is  responsible  for  establishing  a  Mac. 
However,  the  Board  must  submit  each 
proposed  MAC  to  the  15-member  advi- 
sory committee  and  must  consider  the 
advice  and  recommendations  of  the 
advisory  committee  before  making  a 
final  determination.  The  members  of 
the  committee  cannot  be  full  time  em- 
ployees of  the  United  States  and,  as 
noted  above,  are  selected  on  the  basis 
of  their  knowledge  and  experience  in 
areas  pertinent  to  the  consideration  of 
a  MAC.  The  current  regulation  also 
gives  the  Board  discretion  to  hold  an 
informal  public  hearing  before  making 
a  final  determination,  if  the  Board 
concludes  that  such  a  hearing  will  aid 
its  deliberations  and  determinations. 

Although  we  originally  thought  that 
the  use  of  the  advisory  committee 
would  be  an  effective  way  of  obtaining 
both  highly  qualified  expertise  and 
the  viewpoints  of  the  general  public, 
without  raising  serious  problems  of 
conflicts  of  interest,  we  have  grown  in- 
creasingly concerned  that  the  commit- 
tee cannot  perform  its  intended  role. 
The  potential  for  a  conflict  of  interest 
could  cause  some  highly  qualified  indi- 
viduals to  be  reluctant  to  serve  on  the 
advisory  committee.  As  a  result,  the 
MAC  regulation  is  not  being  imple- 
mented In  a  timely  and  effective 
maner. 

In  order  to  remedy  this  situation, 
while  retaining  our  objective  of  ob- 
taining both  expertise  and  public 
input,  we  propose  that,  in  place  of  the 
advisory  committee,  the  Board  would 
be  required  to  hold  a  public  hearing 
on  each  proposed  MAC.  The  hearing 
would  be  announced  in  the  Federal 
Register  and  any  interested  person  or 
organization  could  request  the  oppor- 
tunity to  make  an  oral  presentation. 

In  addition,  the  Board  would  be  au- 
thorized to  utilize  consultants  to 
advise  it  on  any  technical  or  complex 
issues  during  its  consideration  of  a 
proposed  MAC.  Such  consultants 
would  provide  the  expertise  and  in- 
sight which  the  advisory  committee 
was  designed  to  provide,  but  can  be  se- 
lected on  a  case-by-case  basis  so  as  to 
avoid  any  potential  for  a  conflict  of  in- 
terest. 

The  purpose  of  this  amendment  is  to 
make  the  process  for  setting  a  MAC 
less  burdensome  and  more  responsive 
to  rapid  changes  in  the  market  prices 
of  drugs  and  to  resolve  the  potential 
for  conflicts  of  interest  on  the  part  of 
PRAC  members.  The  basis  of  the 
amendment  is  the  Department's  expe- 
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rience  that  the  existing  process 
unduly  delays  the  establishment  of 
MAC'S  on  accoimt  of  the  reasons 
stated  above. 

2.  An  additional  amendment  to  the 
regulation  would  provide  that  the  Di- 
rector. Office  of  Pharmaceutical  Re- 
imbursement, rather  than  the  Admin- 
istrator, Health  Care  Financing  Ad- 
ministration, shall  serve  as  Chairman 
of  the  Pharmaceutical  Reimbursement 
Board.  The  Director  is  better  able  to 
devote  the  time  necessary  to  running 
the  program  and  has  greater  expertise 
in  the  area  of  drug  reimbursement. 

Although  the  Administrator  will  no 
longer  be  the  Chairman  of  the  Board, 
the  proposed  regulation  would  autho- 
rize him  to  concur  or  nonconcur  with 
the  Board's  proposed  final  determina- 
tion. No  MAC  would  be  adopted  with- 
out the  Administrator's  concurrence. 
If  the  Administrator  nonconcurs,  the 
Board  may  reinstitute  proceedings  to 
adopt  a  different  MAC  for  that  drug. 
We  believe  that  it  is  appropriate  for 
the  Administrator  to  have  this  author- 
ity since  the  MAC  program  principally 
affects  reimbursement  under  Medicaid 
and  Medicare. 

3.  In  §  19.5,  we  are  proposing  changes 
only  in  paragraphs  (c)  through  (i)  of 
the  present  regulation.  However,  for 
the  convenience  of  those  w'ishing  to 
comment,  we  are  reprinting  para- 
graphs (a)  and  (b)  without  change,  so 
that  the  proposed  changes  can  be 
readily  understood  in  context. 

45  CFR  Part  19  is  amended  as  fol- 
lows: 

1.  Section  19.4  is  revised  to  read  as 
follows: 

§  19.4     Establishment     of     pharmaceutical 
reimbursement  board. 

(a)  There  is  established  in  the 
Health  Care  Prancing  Administration 
a  Pharmaceutical  Reimbursement 
Board  consisting  of  six  full  time  em- 
ployees of  the  Department,  represent- 
ing the  principal  offices  and  agencies 
concerned  with  developing  and  Imple- 
menting cost  determinations  under 
this  part.  The  Director,  Office  of 
Pharmaceutical  Reimbursement,  shall 
serve  as  the  Chairman. 

(b)  The  Board  may  make  use  of  out- 
side consultants  to  advise  it  on  any 
technical  or  complex  issues  during  its 
consideration  of  a  proposed  MAC. 

2.  Section  19.5  is  revised  to  read  as 
follows: 

§  19.5     Determination  of  maximnm  allowa- 
ble cost. 

(a)  Identification  of  drugs  to  which 
a  MAC  may  be  applied.  The  Board 
shall  identify  those  multiple  source 
drugs  for  which  significant  amounts  of 
Federal  funds  are  or  may  be  expended 
under  the  programs  and  for  the  activi- 
ties described  in  §  19.1  and  for  which 
there  are  or  may  be  significantly  dif- 
ferent prices. 
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(b)  Review  by  the  Food  and  Drug  Ad- 
ministration. The  Board  shall  notify 
the  Food  and  Drug  Administration  in 
writing  of  each  drug  identified  in  ac- 
cordance with  paragraph  (a)  of  this 
section.  The  Food  and  Drug  Adminis- 
tration, in  response  to  each  such  noti- 
fication, shall  advise  the  Board  in  writ- 
ing whether  there  is  any  regulatory 
action,  either  pending  or  under  consid- 
eration, bearing  upon  the  marketabil- 
ity of.  or  to  establish  a  bioequivalence 
requirement  for,  the  drug  and  shall 
further  advise  the  Board  whether,  in 
the  judgment  of  the  Food  and  Drug 
Administration,  any  such  action  is  a 
reason  for  delaying  or  withholding  the 
establishment  of  a  MAC  for  the  drug. 

(c)  Initial  determination  of  lowest 
unit  price.  For  each  drug  identified  in 
accordance  with  paragraph  (a)  of  this 
section  and  for  which  the  Pood  and 
Drug  Administration  has  not  advised 
delaying  or  withholding  the  establish- 
ment of  a  MAC,  the  Board  shall  make 
an  initial  determination  of  the  lowest 
unit  price  at  which  the  drug  is  widely 
and  consistently  available  from  any 
formulator  or  labeler.  This  determina- 
tion will  be  based  on  the  package  size 
of  drug  most  frequently  purchased  by 
providers.  If  it  appears  to  the  Board 
that  a  drug  is  or  will  be  unavailable  to 
providers  in  one  or  more  localities  at 
the  same  lowest  unit  price  at  which  it 
is  available  elsewhere,  the  Board  shall 
make  a  separate  determination  for 
each  such  locality. 

(d)  Proposed  MAC.  The  Board  shall 
determine  whether  the  lowest  unit 
price  should  be  proposed  as  the  maxi- 
mum allowable  cost  (MAC)  for  the 
drug. 

(e)  Notice  and  comment  The  Board 
shall  publish  as  a  notice  in  the  Feder- 
al Register  each  proposed  MAC  and  a 
summary  of  the  Board's  reasons  for  its 
proposal.  The  Notice  shall  in\ite  inter- 
ested persons  and  organizations  to 
submit  in  writing  comments  on  the 
proposed  MAC.  All  comments  received 
will  be  maintained  for  public  inspec- 
tion at  the  Office  of  the  Boar± 

(f)  Public  hearing.  A  public  hearing 
will  be  held  with  respect  to  each  pro- 
posed MAC.  The  hearing  will  'oe  held 
no  sooner  than  45  days  from  the  date 
of  the  notice  in  the  Federal  Register. 
The  dates,  time,  and  location  of  the 
hearing  shall  appear  in  the  notice. 

(g)  Conduct  of  hearing.  The  hearing 
shall  be  open  to  the  public  and  a  tran- 
script shall  be  made  of  the  proceed- 
ings. Persons  or  organizations  wishing 
to  make  presentations  shall  submit  to 
the  Board's  Executive  Secretary,  no 
later  than  15  days  prior  to  the  hear- 
ing, a  minimum  of  20  copies  of  the 
proposed  oral  presentation  in  its  en- 
tirety, together  with  all  supporting 
studies  or  materials  and  the  names 
and  addresses  of  proposed  partici- 
pants. The  Board  will  allot  time  for 
each  oral  presentation  which,  in  the 
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judgment  of  the  Board,  is  relevant  to 
the  proposed  MAC.  Those  requesting 
to  appear  at  the  hearing  in  accordance 
with  this  paragraph  will  be  notified  in 
writing. 

■(h)  Proposed  final  determination. 
After  considering  the  written  com- 
ments, the  presentations  made  at  the 
public  hearing  and  any  other  evidence 
included  as  a  part  of  the  record,  the 
Board  shall  decide  whether  a  MAC 
should  be  established  for  each  drug 
for  which  a  notice  of  proposed  MAC 
was  published  and,  if  so,  shall  make  a 
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proposed    final    determination    of    a 
MAC  for  each  drug. 

(i)  Administrator's  concurrence.  The 
Board  shall  submit  each  proposed 
final  determination  to  the  Administra- 
tor of  HCFA.  The  Administrator  shall 
concur  or  nonconcur,  but  may  not 
modify  the  Boards  proposed  final  de- 
termination. If  the  Administrator  con- 
curs, the  proposed  determination  be- 
comes final.  If  the  Administrator  non- 
concurs, the  Board  may  reinstitute 
proceedings  under  this  section  to 
adopt  a  MAC  for  that  drug  at  a  differ- 
ent level. 


(j)  Publication.  Notice  of  the  final 
determination  shall  be  published  in 
the  Federal  Register  together  with  a 
statement  of  the  Board's  reasons  for 
its  determination. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Dated:  June  5,  1978. 

JosEFif  A.  Califano,  Jr., 
Secretary. 


[FR  Doc.  78-16297  Piled  6-12-78;  8:45  am] 
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Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  loan 
advances  to  UFA  from  Mr.  Philip  O. 
Martin,  Manager,  United  Power  Asso- 
ciation. Elk  River,  Minn.  55330. 


NOTICES 


47,600  true  O&D  passengers  in  1975, 
the  market  is  larger  than  three  other 
U.S.-Bermuda  markets  with  U.S.  carri- 
er nonstop  service;  *  that  the  economic 
vitality  of  the  Philadelphia-Bermuda 
market  is  supported  by  growth  at  an 
average  annual  rate  of  over  9  percent 
since  1968,  and  that  this  rate,  higher 
than  that  of  any  other  U.S.-Bermuda 
market,    is    particularly    noteworthy 


ing  or  a  reconunended  decision  by  an 
administrative  law  judge;  the  Board 
will  receive  the  evidence,  dispose  of 
any  interlocutory  requests,  and  issue 
its  decision.  ' 

So  we  can  reach  a  decision  as  quickly 
as  possible,  we  direct  the  parties  are 
directed  to  comply  with  the  evidence 
request  attached  to  this  order.  We  be- 
lieve that  this  evidence  should  provide 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  ond  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-05] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporotion 

LOAN  PROGRAMS— 1973  AND  SUBSEQUENT 
CROP  PRICE  SUPPORT  PROGRAMS  AND 
FARM  STORAGE  AND  DRYING  EQUIPMENT 
LOAN  PROGRAM 

AnneuncamenI  of  Interest  Rote 

The  announcement  by  Commodity 
Credit  Corporation  published  on  page 
35403  of  the  Federal  Register  of  Oc- 
tober i,  1974,  as  amended  in  the  i.ssue 
of  March  31,  1975,  at  page  14347,  in 
the  issue  of  October  1,  1975.  at  page 
45211,  in  the  issue  of  April  1,  1976,  at 
page  13971,  and  in  the  issue  of  April 
11,  1977,  at  page  18882.  of  the  rate  of 
interest  applicable  to  price  support 
programs  on  1973  and  subsequent 
crops  or  production  and  to  financing 
the  purchase  or  construction  of  farm 
storage  facilities  and  drying  equip- 
ment is  hereby  revised  to  announce 
the  interest  rate  on  such  loans  effec- 
tive April  1,  1978.  The  revised  an- 
nouncement reads  as  follows: 

A.  Price  support  programs.  1.  Loans 
(including  the  amounts  paid  by  CCC 
under  cooperative  loan  agreements) 
made  on  all  commodities  shall  bear  in- 
terest as  follows: 

(a)  On  all  1973  and  prior  crop  tobac- 
co loans,  at  the  rate  specified  in  the 
applicable  loan  agreement. 

(b)  On  1974  crop  tobacco  loans,  for 
which  applications  were  received  prior 
to  October  1,  1974,  at  the  rate  of  7.25 
percent  per  annum. 

(c)  On  1974  and  1975  crop  tobacco 
and  rosin  loans,  for  which  applications 
were  received  on  or  after  October  1, 
1974: 

(1)  9.375  percent  per  annum  from 
date  of  disbursement  through  March 
31,  1975. 

(2)  6.125  percent  per  annum  from 
April  1,  1975,  through  September  30. 
1975. 

(3)  7.5  percent  per  annum  from  Oc- 
tober 1,  1975.  through  March  31,  1977. 

(4)  6  percent  per  annum  from  April 
1,  1977,  until  date  of  repayment. 

(d)  On  1976  crop  commodity  loans: 

(1)  7.5  percent  per  annum  from  date 
of  disbursement  through  March  31, 
1977. 

(2)  6  percent  per  annum  from  April 
1,  1977,  until  date  of  repayment  or 
date  of  conversion  to  grain  reserve 
loan. 

(e)  On  1977  crop  commodity  loans  at 
the  rate  of  6  percent  per  annum  from 


date  of  disbursement  until  date  of  re- 
payment or  date  of  conversion  to  grain 
resen'e  loan. 

(f)  (1)  For  1976  and  1977  crops 
placed  in  the  grain  reserve  from  April 
4.  1977,  through  March  1,  1978:  (i)  If 
the  grain  reserve  loan  agreement  pro- 
vides for  interest  at  6  percent  per 
annum,  the  rate  shall  be  6  percent  per 
annum:  (ii)  if  the  grain  reserve  loan 
agreement  provides  for  interest  not  to 
exceed  6  percent  per  annum,  the  rate 
shall  be  6  percent  per  annum  or  such 
lower  rate(s)  as  may  be  subsequently 
publicly  announced  from  time  to  time 
by  the  President  or  Executive  Vice 
President,  CCC,  except  that  tlie  Presi- 
dent or  Executive  Vice  President, 
CCC,  may  waive  or  adjust  such  inter- 
est. 

(2)  For  1976  and  1977  crops  placed  in 
the  grain  reserve  after  March  1,  1978. 
at  the  rate  of  6  percent  per  annum  or 
such  lower  rate(s)  as  may  be  subse- 
quently publicly  annoimced  from  time 
to  time  by  the  President  or  Executive 
Vice  President,  CCC.  except  that  the 
F»resident  or  Executive  Vice  President. 
CCC,  may  waive  or  adjust  such  inter- 
est. 

(g)  For  1978  crops,  except  upland 
cotton,  at  the  per  annum  rate  of  7  per- 
cent from  the  date  of  disbursement 
until  date  of  repaj-ment. 

(h)  For  1978  crop  upland  cotton,  at  a 
rate  to  be  announced  subsequently, 
from  date  of  disbursement  until  date 
of  repayment. 

2.  Notwithstanding  the  foregoing,  if 
there  has  been  (a)  a  willful  conversion 
of  any  portion  of  the  commodity 
under  loan  or  a  fraudulent  representa- 
tion in  the  loan  documents,  in  obtain- 
ing the  loan,  or  in  cormection  with  the 
settlement  or  delivery  under  the  loan; 
or  (b)  a  fraudulent  representation  in 
connection  with  the  settlement  or  de- 
livery under  the  purchase  provisions 
of  a  price  support  program  or  in  con- 
nection with  any  documents  thereun- 
der, the  loan  indebtedness  and  related 
charges  or  the  amount  paid  by  CCC  on 
such  purchase  shall  bear  interest  from 
the  date  of  disbursement  thereof  as 
follows:  (i)  At  the  per  annum  rate  of  6 
percent  with  respect  to  1969  and  prior 
crops  or  production;  (ii)  at  the  per 
annum  rate  of  12  percent  with  respect 
to  1970  through  1973  crops  or  produc- 
tion; and  (iii)  at  the  per  annum  rate  of 
18  percent  with  respect  to  1974  and 
subsequent  crops  or  production. 

B.  Farm  storage  and  drying  equip- 
ment loan  program.  Loans  made  for 


the  purchase,  construction,  erection, 
or  installation  of  farm  storage  facili- 
ties or  drying  equipment  shall  bear  in- 
terest as  follows: 

( 1 )  Loans  disbursed  by  CCC  prior  to 
April  1.  1977.  on  applications  filed  on 
or  after  October  1.  1974.  shall  bear  in- 
terest at  the  per  annum  rate  of  9.375 
percent  from  tne  date  of  disbursement 
through  March  31.  1975,  at  the  per 
annum  rate  of  6.125  percent  from 
April  1.  1975,  through  September  30, 
1975,  at  the  per  annum  rate  of  7.500 
percent  from  October  1,  1975,  through 
March  31,  1977.  and  .-^.t  the  per  annum 
rale  of  7.000  percent  from  April  1, 
1P77,  until  date  of  rcpa^Tnent. 

(2)  Loans  disbursed  by  CCC  on  or 
after  April  1,  1977,  .'^hall  bear  intere.st 
at  the  per  annum  rate  of  7.0  percent 
from  the  date  of  disbursement  until 
date  of  repayment;  a  different  interest 
rate  may  be  subsequently  announced 
for  new  loans. 

'Sees.  '.  and  5.  62  Stat  1070.  as  amended 
<1,S  use.  714  b  and  d;  sec.  401  'a)  and  (b). 
63  Stal.  1051.  a-s  amended  i"  U.S.C.  1421  (a) 

and(b)).)  ii 

Signed  at  Washington,  DC.  on  June 
7. 1978 

Stew  APT  N.  Smith, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
tFR  Doc.  78-16308  Piled  6-12-78;  8:4.5  am] 
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Rural  Electrificolion  Administration 

UNITED  POWER  ASSOCIATION  ELK  RIVER, 
MINN. 

Proposed  Loan  (ywaronte* 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $36,168,000  to  United  Power  Associ- 
ation (UPA)  of  Elk  River,  MLnn.  These 
loan  funds  will  be  used  to  finance  the 
construction  and  installation  of  a  coal- 
fired  supplemental  steam  generator 
(boiler),  air  quality  control  equipment 
and  related  facilities  at  UPA's  existing 
Stanton,  N.  Dak.,  generating  station. 
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4.  The  motion  of  Eastern  Air  Lines 
to  proceed  by  non-oral  hearing  proce- 
dures be  granted; 

5.  Any  authority  awarded  in  this 
proceeding  shall  be  granted  without 
eligiblity  for  subsidy; 

6.  The  applications  of  Allegheny  Air- 
lines, in  docket  29706,  American  Air- 
lines, in  docket  31956.  and  Eastern  Air 
Lines,  in  docket  31216,  be  consolidated 
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data  for  fiscal  1977  for  single-plane  oper- 
ations in  the  Philadelphia-Bermuda  market 
by  earner,  showing  the  following  informa- 
tion: 

a.  Departures  scheduled  and  operated:  b. 
Total  pounds  of  cargo  transported  on -board, 
c.  Onboard  passengers  transported:  d.  On- 
board passenger  load  factor:  e.  On  flight 
origin/destination  of  passengers  and  cargo. 

(2)  Provide  a  listing  of  United  States-Ber 
muda  passengers  by  O&D  market  for  fiscal 
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Show  beyond-segment  portions  of  the 
flights. '=  Show  clearly  all  currently  operated 
system  schedules  which  will  be  discontinued 
or  altered  to  accommodate  the  Philadel- 
phia-Bermuda nonstop  proposal. 

3.  Submit  a  traffic  forecast  net  of  self-di- 
version for  fiscal  1979  (to  be  considered  the 
first  normal  year),  detailing  the  sources  of 
all  traffic.  Include  any  changes  in  the  traf- 
fic in  other  markets  on  the  applicants  exi.'^t- 
ing  system  in  which  service  will  be  alteri-d 
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Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  loan 
advances  to  UPA  from  Mr.  Philip  O. 
Martin,  Manager,  United  Power  Asso- 
ciation, Elk  River.  Minn.  55330. 

In  order  the  be  considered,  proposals 
must  be  submitted  on  or  before  July 
13.  1978.  to  Mr.  Martin.  The  right  is 
rei<erved  to  give  such  consideration 
and  make  such  evaluation  or  other  dis- 
position of  all  proposals  received,  as 
UPA  and  REA  deem  appropriate.  Pro- 
spective lenders  are  advised  that  the 
guaranteed  financing  for  this  project 
is  available  from  the  Federal  Financ- 
ing B.-^nk  under  a  standing  agreement 
with  the  Rural  Electrification  Admin- 
istration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

Dated  at  Washington.  D.C.  this  5th 
day  of  June  1978. 

Joseph  Vellone, 
Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-16160  Filed  6-12-78;  8:45  am] 


[6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  32786.  etc..  Order  78-6-22] 

ALLEGHENY  AIRLINES,  INC.,  ET  AL. 

Order  Regarding  Philadelphia — Bermuda 
Nonstop  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C,  on  the  1st  day  of  June  1978. 

On  July  23.  1977.  a  new  bilateral  air 
transport  agreement  between  the 
United  States  and  the  United  King- 
dom was  signed,  which  provides  for 
authorization  of  a  U.S.  carrier  to  oper- 
ate between  Philadelphia  and  Bermu- 
da.'= 

Allegheny  Airlines  (docket  29706), 
Ameriran  Airlines  (docket  31956),  and 
Eastern  Air  Lines  (docket  31216)  have 
filed  applications  for  this  authority  on 
a  nonstop  basis. 

On  August  18,  1977.  Allegheny  filed 
a  motion  for  hearing  on  its  applica- 
tion. In  support  of  the  motion,  it 
states  that  Philadelphia  is  Bermuda's 
third  largest  U.S.  market,  and  is  Ber- 
muda's largest  U.S.  market  without 
authorized  nonstop  service; '  that  with 


'  Annex  1-Route  Schedules,  U.S.  Route  4. 

'The  agreement  provides  no  specific 
Philadelphia-Bermuda  route  for  a  U.K.  car- 
rier. However,  a  U.K.  carrier  may  operate 
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47,600  true  O&D  passengers  in  1975, 
the  market  is  larger  than  three  other 
U.S.-Bermuda  markets  with  U.S.  carri- 
er nonstop  service;  *  that  the  economic 
vitality  of  the  Philadelphia-Bermuda 
market  is  supported  by  growth  at  an 
average  annual  rate  of  over  9  percent 
since  1968,  and  that  this  rate,  higher 
than  that  of  any  other  U.S.-Bermuda 
market,  is  particularly  noteworthy 
since  the  market  lacks  the  stimulation 
normally  provided  by  nonstop  service; 
and  finally  that  the  institution  of 
Philadelphia-Bermuda  nonstop  service 
will  save  a  substantial  amount  of  time 
for  travelers  and  will  also  benefit  nu- 
merous beyond-market  passengers. 

Answers  in  support  of  Allegheny's 
motion  were  filed  by  the  Pittsburgh 
Airport  Advisory  Committee  and  the 
Philadelphia  parties.^  The  Philadel- 
phia parties  also  filed  a  petition  for 
leave  to  intervene  in  any  proceeding 
instituted  to  consider  Allegheny's  ap- 
plication. 

Answers  in  opposition  were  filed  by 
American  and  Eastern.  Both  carriers 
argue  that  Allegheny's  motion  should 
be  denied  because  it  lacks  the  mini- 
mum economic  and  operating  data  re- 
quired by  the  Board's  Rules  of  Prac- 
tice to  accompajiy  motions  for  immedi- 
ate hearing.  Eastern  also  contends 
that  the  Board  should  award  it  non- 
stop Philadelphia-Bermuda  authority 
instead  of  Allegheny. 

Allegheny  filed  a  motion  for  leave  to 
file  an  otherwi.'se  unauthorized  docu- 
ment, accompanied  by  a  consolidated 
reply  to  the  answers  of  American  and 
Eastern.* 

Last,  Eastern  filed  a  motion  to  dis- 
pense with  an  cral  hearing  on  the  ap- 
plications for  Philadelphia-Bermuda 
authority.  Answers  in  support  of  East- 
em's  motion  were  filed  by  Allegheny 
and  American. 

We  have  decided  to  institute  the 
Philadelphia-Bermuda  Nonstop  Inves- 
tigation to  consider  whether  the 
public  convenience  and  necessity  re- 
quire nonstop  service  between  Phila- 
delphia and  Bermuda.  Accordingly,  we 
are  consolidating  into  this  investiga- 
tion the  applications  of  Allegheny, 
American,  and  Eastern  in  dockets 
29706,  31956,  and  31216.  As  suggested 
by  the  carrier  applicants,  we  will  pro- 
ceed without  an  oral  evidentiary  hear- 
between  Bermuda  and  three  U.S.  points  to 
be  selected  by  the  U.K.  Annex  l-route 
schedules,  U.K.  Route  8. 

^Philadelphia  currently  receives  one-stop 
Bermuda  service  by  Eastern  (via  Baltimore) 
and  by  American  (via  New  York).  Each  car- 
rier provides  one  daily  round  trip.  O.A.G. 
April  1,  1978. 

•Baltimore/ Washington.  Chicago,  and  De- 
troit. 

^The  City  of  Philadelphia  and  the  Great- 
er Philadelphia  Chamber  of  Commerce. 

'We  have  decided  to  deny  Allegheny's 
motion;  good  cause  for  the  acceptance  of 
the  carrier's  reply  has  not  been  shown.  Rule 
4(f)  of  the  Board's  rules  of  practice. 


ing  or  a  recommended  decision  by  an 
administrative  law  judge;  the  Board 
wiU  receive  the  evidence,  dispose  of 
any  interlocutory  requests,  and  issue 
its  decision.  ' 

So  we  can  reach  a  decision  as  quickly 
as  possible,  we  direct  the  parties  are 
directed  to  comply  with  the  evidence 
request  attached  to  this  order.  We  be- 
lieve that  this  evidence  should  provide 
all  of  the  information  necessary  for  us 
to  resolve  the  issues  in  this  case.  Par- 
ties will,  however,  have  an  opportunity 
to  suggest  deletions,  alterations  or  ad- 
ditions to  the  evidence  request  in  the 
time  provided  for  reconsideration  of 
this  order.  '  The  filing  dates  for  the 
submission  of  the  information  and  evi- 
dence are  as  follows: 

Information    responses— 1    week    from    the 

date  of  service  of  this  order. 
Direct  exhibits— 3  weeks  from  the  date  the 

IR's  are  filed. 
Rebuttal  exhibits  '—3  weeks  from  the  date 

the  directs  are  filed. 
Briefs  to  the  Board— 2  weeks  from  the  date 

the  rebuttal  exhibits  are  filed. 
Oral  argument  to  tihe  Board— 2  weeks  from 

the  date  the  Briefs  to  the  Board  are  filed. 
Board  decision— 3  weeks  from  the  date  of 

oral  argument. 

Finally,  Allegheny,  American,  and 
Eastern  have  not  submitted  sufficient 
information  for  us  to  determine  the 
environmental  consequences  of  their 
certificate  amendment  applications. 
Therefore,  we  will  require  them,  and 
any  other  carriers  filing  applications 
in  this  proceeding,  to  file  the  informa- 
tion set  forth  in  Part  312  of  the 
Board's  Procedural  Regulatioiis  within 
30  days  of  the  date  of  adoption  of  this 
order. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Allegheny  Airlines 
for  hearing  in  docket  29706  be  grant- 
ed; 

2.  A  proceeding  to  be  known  as  the 
Philadelphia-Bermuda  Nonstop  pro- 
ceeding, docket  32786.  be  instituted: 

3.  The  proceeding  instituted  in  para- 
graph 2,  above,  shall  include  consider- 
ation of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  carriers  to  engage  in 
nonstop  foreign  air  transportation  be- 
tween Philadelphia.  Pennsylvania,  and 
Bermuda? 

(b)  If  the  answer  to  (a)  is  in  the  af- 
firmative, which  air  carrier(s)  should 
be  authorized  to  engage  in  such  serv- 
ice?; and 

(c)  What  terms,  conditions  and/or 
limitations,  if  any,  should  be  placed  on 
the  operations  of  such  carrier(s)? 


'By  regulation  PDR-54,  April  18,  1978.  we 
have  proposed  to  dispense  with  oral  eviden- 
tiary hearings  where  possible  to  expedite 
hearing  procedures  in  route  and  rate  cases. 

'Parties  are,  of  course,, free  to  submit  ad- 
ditional evidence  that  is  relevant  and  mate- 
rial to  the  issues. 

'Any  exhibit  information  not  rebutted 
will  be  considered  uncontroverted. 
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4.  The  motion  of  Eastern  Air  Lines 
to  proceed  by  non-oral  hearing  proce- 
dures be  granted; 

5.  Any  authority  awarded  in  this 
proceeding  shall  be  granted  without 
eligiblily  for  subsidy; 

6.  The  applications  of  Allegheny  Air- 
lines, in  docket  29706,  American  Air- 
lines, in  docket  31956.  and  Eastern  Air 
Lines,  in  docket  31216,  be  consolidated 
with  the  proceeding  instituted  by 
paragraph  2,  above: 

7.  The  petition  of  the  city  of  Phila- 
delphia and  the  Greater  Philadelphia 
Chamber  of  Commerce  for  leave  to  in- 
tervene, in  docket  29706,  be  granted; 

8.  Allegheny  Airlines.  American  Air- 
lines. Eastern  Air  Lines,  the  city  of 
Philadelphia  and  the  Greater  Phila- 
delphia Chamber  of  Commerce,  and 
the  Pittsburgh  Airport  Advisory  Com- 
mittee, be  made  parties  to  the  pro- 
ceeding instituted  by  paragraph  2. 
above; 

9.  The  motion  of  Allegheny  Airlines 
for  leave  to  file  an  otherwise  unau- 
thorized document  be  denied; 

10.  Allegheny  Airlines,  American 
Airlines,  Eastern  Air  Lines  and  all 
other  carriers  filing  application  in  this 
prcxieeding  shall  file  environmental 
evaluations  pursuant  to  §312.12  of  the 
Board's  procedural  regulations  within 
30  days  of  adoption  of  this  order; 

11.  Applications,  motions  to  consoli- 
date and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  10 
days  from  the  service  date  of  this 
order  and  answers  within  7  days  there- 
after; and  '• 

12.  This  order  shall  be  served  upon 
all  parties  to  the  proceeding  instituted 
by  paragraph  2,  above. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor," 
Secretary. 

Appendix  A 

It  is  determined,  under  §  399.100  of  the 
Board's  Rules.  International  O&D  survey 
data  for  pa.ssengers  between  the  United 
Stales  and  Bermuda  for  the  year  end  June 
30.  1977  (fiscal  1977)  are  relevant  and  mate- 
rial to  the  issues  in  this  proceeding  and  may 
be  disclosed. 

It  is  determined,  under  §241.19-6  of  the 
Board's  Economic  Regulatioiis,  that  service 
segment  data  for  fis#al  1977.  for  all  through 
flights  operated  l)etween  Philadelphia,  on 
the  one  hand,  and  Bermuda,  on  the  other, 
including  the  segments  of  such  flights 
beyond  Philadelphia,  are  material  and  rele- 
vant to  the  issues  and  may  be  furnished  for 
the  record  in  this  proceeding. 

REQUEST  FOR  INFORMATION  AND  EVIDENCE 

I.  Information  Response 

A.  Bureau  of  Pricing  and  Domestic  Avi- 
ation. (1)  Provide  monthly  service-segment 


'°We  shall  not  entertain  petitions  for  re- 
consideration seeking  to  alter  the  scope  of 
the  proceeding. 

"All  members  concurred. 


data  for  fiscal  1977  for  single-plane  oper- 
ations in  the  Philadelphia-Bermuda  market 
by  carrier,  showing  the  following  informa- 
tion: 

a.  Departures  scheduled  and  operated;  b. 
Total  pounds  of  cargo  transported  on -board; 
c.  Onboard  passengers  transported;  d.  On- 
board passenger  load  factor:  e.  On-flight 
origin/destination  of  passengers  and  cargo. 

(2)  Provide  a  listing  of  United  States-Ber- 
muda passengers  by  O&D  market  for  fiscal 
1977.  broken  down  by  O&D  gateway. 

B.  Incumbent  carriers  (American  and 
Eastern).  (1)  Furnish  the  current  fares  (in- 
cluding discount  and  excursion  fares)  appli- 
cable in  the  market  in  issue. 

(2)  Furnish  the  latest  available  passenger 
revenue  yields  and  ex{>erienced  dilution  fac- 
tors for  total  traffic,  coach  traffic  and  f;rst 
class  traffic. "  Explain  the  basis  of  con- 
structing these  data,  including  dates  and 
extent  of  recent  surveys,  and  methodology 
used. 

(3)  Provide  the  latest  available  cargo  reve- 
nue yield  per  revenue  ton  mile  in  the 
market  in  i.ssue.  Specify  period. 

(4)  Furnish  single-plane  schedules  operat- 
ed in  the  base  year  (fiscal  1977)  and  to  be 
operated  in  fiscal  1979.  (a)  without  an  awaid 
of  new  authority  and  (b)  with  an  award  of 
new  authority  to  an  applicant  (other  than 
the  respondent). 

(5)  Furnish  information  as  to  whether  in- 
cumbent will  match  low  fares  and  if  so.  to 
what  extent,  i.e..  on  all  flights,  selected 
flights  or  by  allocating  limited  capacity  on 
flights  providing  low  fare  senice. 

(6)  To  assist  in  the  computation  of  nor- 
malized growth  rates,  furnish  dates  of  work 
stoppages  and  other  abnormal  factors,  if 
any.  which  during  the  last  10  years  directly 
or  indirectly  affected  traffic  in  the  market 
in  issue. 

(7)  Indicate  the  total  gallons  of  fuel  con- 
sumed (by  aircraft  type  and  by  segment)  on 
flights  moving  between  Philadelphia  and 
Bermuda  during  fiscal  1977. 

C.  Government  of  Bermuda  and  applicant 
earners.  To  the  extent  possible,  supply  by 
facility  the  number  of  hotel  rooms  now 
available  or  under  construction  and  availa- 
ble lor  occupancy  for  the  year  ended  June 
1979.  Furnish  any  available  data  on  the 
average  number  of  beds  per  room,  the  aver- 
age number  of  persons  using  tho.se  beds  per 
year,  and  the  average  stay  per  visitor.  For 
the  most  recent  two  year  period,  indicate 
the  rate  of  occupancy  by  month  and  the 
percentage  of  U.S.  to  total  visitors. 

II.  Direct  Exhibits 

A.  Applicant  carriers.  1.  In  order  of  impor- 
tance state  in  narrative  form  which  carrier 
selection  factors  are  relied  upon  for  the 
grant  of  authority  in  this  proceeding.  Pro- 
vide either  (Da  discrete  exhibit  for  each  .se- 
lection factor  setting  forth  the  data  and 
analyses  supporting  reliance  on  that  factor 
(e.g..  route  strengthening);  or  (2)  where  the 
exhibits  in  support  of  the  selection  factor 
are  part  of  the  response  to  the  Bureau's  re- 
quest for  evidence  (e.g..  beyond-market  serv- 
ice benefits),  cross-reference  to  each  selec- 
tion factor  the  corresponding  exhibit(s). 

2.  Submit  proposed  schedules  to  be  oper- 
ated in  fiscal  1979.  including  seating  con- 
figuration for  each  aircraft  type  and  all  in- 
formation required  to  be  supplied  in  official 
schedules  filed  with  the  Board,  i.e..  arrival 
and  departure  times  (real  time),  equipment, 
airport,  days  of  weeks,  and  classes  of  service. 


Show  beyond-segment  portions  of  the 
flights. "  Show  clearly  all  currently  operated 
system  schedules  which  will  be  discontinued 
or  altered  to  accommodate  the  Philadel- 
phia-Bermuda nonstop  proposal. 

3.  Submit  a  traffic  forecast  net  of  self-di- 
version for  fiscal  1979  (to  be  considered  the 
first  normal  year),  detailing  the  sources  of 
all  traffic.  Include  any  changes  in  the  traf- 
fic in  other  markets  on  the  applicauit's  exist- 
ing system  in  which  senice  will  be  altered 
as  a  result  of  the  proposal  in  this  case  and. 
if  a  local  senice  carrier,  show  separately 
whether  each  change  affects  the  subsidy  eli- 
gible or  sut>sidy  ineligible  portions  of  the 
carriers  operations.  The  basis  for  any  fore- 
casing  technique  used  shall  be  clearly  ex- 
plained. Fiscal  1977  will  be  used  as  the  ba.se 
year  for  forecasting  traffic.  Forecast  year 
operating  data  shall  include: 

Number  of  revenue  passengers  by  class  of 
service; 

Revenue  pa.ssenger  miles  by  class  of  service. 

Revenue  ton  miles  of  cargo  (mail,  expres.s 
and  freight); 

Revenue  tons  enplaned; 

Re\enue  plane-miles  operated  by  equipment 
type: 

Revenue  block-hours  by  equipment  type; 

Revenue  aircraft  departures  by  equipment 
type; 

Available  seat  miles  by  class  of  service; 

Average  number  of  cabin  attendants  per  de- 
parture by  equipment  type;" 

Pa.ssenger  load  factor 

4.  Indicate  proposed  fares  in  the  market  at 
issue.  If  standard  or  normal  coach  and  first 
class  fares  are  used  for  the  revenue  fore- 
casts they  should  be  those  in  effect  as  of 
September  15,  1977.  Applicants  proposing 
reduced  fares  "  should  submit: 

a.  An  economic  rationale  for  the  various 
price/quality  options  proposed.  The  justifi- 
cation could  include  reduced  amenities, 
higher  seating  densities,  increased  load  fac- 
tors, or  improved  aircraft  utilisation. 

b.  Estimates  of  the  stimulative  effects  of 
reduced  fares  based  on  studies  of  direct 
price  elasticity,  cross  price  elasticity  and 
price/quality  tradeoffs  upon  which  fare  re 
ductions  are  premised.  All  internal  studies 
or  consultant  studies  should  be  included. 

5.  Based  on  the  traffic  forecast  in  (3) 
above  and  proposed  fares  in  (4>  above,  indi- 
cate the  net  revenue  anticipated  from  the 
p.'-cposed  senice  in  fiscal  1979.  Show  the 
re-.enue  dilution  factors  used  in  the  calcula- 
tion and  explain  how  such  dilution  factors 
were  arrived  at. " 


"See  footnote  1  on  page  4.  infra. 


"If  extensions  or  modifications  of  existing 
flights  are  involved,  show  for  each  flight 
the  monthly  load  factor  on  the  two  immedi- 
atelybeyond  flight  stages  for  the  most 
recent  12-month  period. 

"Applicant  and  incumbent  carriers  are 
also  requested  to  provide  system  cabin  at- 
tendant block  hours  by  aircraft  type  for  the 
year  ended  September  30,  1977. 

"Such  as  reduced  normal  fares,  promo- 
tional fares  and  various  forms  of  offpeak 
pricing  by  time  of  day.  day  of  the  week,  or 
season. 

"I.  Local  traffic  over  the  segment  in  issue 
which  has  an  origin  and  destination  in  the 
market  and  travels  on  one  carrier  is  subject 
to  a  discount  fare  dilution  factor.  2.  Inter- 
line connecting  traffic  on  one  carrier  over 
the  segment  in  issue  is  subject  to  joint  fare 
pro-rate  dilution  in  addition  to  discount  fare 
dilution.  3.  On-line  connecting  traffic  to 
Footnotes  continued  on  next  page 
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6.  Estimate  the  expense  which  will  be  In- 
curred in  providing  the  proposed  senice  in 
fiscal  1979.  Each  applicant  shall  submit  one 
estimate  using  subpart  K  methodology  for 
the  year  ended  September  30,  1977."  Appli- 
cants also  may  submit  an  alternate  forecast. 
Any  contingencies,  cost  escalation  and  other 
adjustments  in  experienced  unit  costs  In- 
cluded in  the  alternate  forecast  shall  be 
fully  identified  and  explained. 

7.  Submit  a  profit  and  loss  statement  for 
fiscal  1979  summarizing  the  above  revenue 
expense  and  return  and  tax  estimates.  This 
summary  should  reflect,  in  separate  col- 
umns: (a)  Philadelphia-Bermuda  nonstop 
on-segment  results  only,  (b)  impact  on  the 
balance  of  applicant's  system  (beyond-seg- 
ment  including,  e.g..  New  York-Bermuda,); 
and  (c)  net  impact  on  the  applicant's  sy-steni 
of  all  changes  relating  to  or  resulting  from^ 
the  new  operations— items  (a)  plus  (b). 

8.  Estimate  the  gallons  of  fuel  to  be  con- 
sumed in  fiscal  1979  as  a  result  of  the  pro- 
posed new  operations.  Submit  a  statement 
as  to  availability  of  the  required  fuel. 

9.  Submit  a  system  map  showing  how  the 
routes  applied  for  will  fit  into  the  appli- 
cant's existing  system. 

10.  Submit  a  complete  specimen  certificate 
as  it  will  appear,  including  a  description  of 
the  route  authority  sought  and  delineating 
any  tenns,  conditions,  or  limitations  and  the 
duration  of  the  certificate.  The  route  num- 
bere  should  be  indicated,  the  new  langttage 
Identified  by  underlining  and  deleted  lan- 
guage indicated  by  brackets.  Any  low-fare 
•ondition  proposed  in  the  certificate  should 
be  specifically  detailed  and  supported  by  ex- 
planatory testimony. 

B.  All  parties.  To  the  extent  not  already 
requested  above,  provide  elasticity  studies, 
market  potential  studies  (e.g.,  studies  of  sur- 
face travel),  or  other  analyses  deemed  rele- 
Tant  to  the  issues  of  this  case. 

ni.  Rebuttal  Exhibits 

A.  Incumbent  carriers.  Submit  estimates 
on  a  projected  participation  and  growth 
offset  basis  of  revenue  passenger  miles  and 
revenue  which  will  be  diverted  from  the  car- 
rier in  fiscal  1979  in  the  event  that  nonstop 
authority  is  awarded.  Also  show  the  traffic- 
related  and  any  other  expenses  which  the 
carrier  will  save  as  a  result  of  loss  of  this 
traffic.  Show  changes  in  load  factor  as  a 
result  of  diversion. 

APPENDIX  B 

1.  Evidence— The  evidentiary  record  shall 
be  limited  to  factual  material,  and  argument 
should  be  presented  in  the  briefs. 

2.  Exhibits  generally— Two  copies  of  each 
set  of  exhibits,  fully  tabbed,  shall  be  served 
upon  Legal  Processing  Division,  BPDA,  and 
one  copy  upon  the  parties  as  set  forth  in  the 
list  attached  here  as  Appendix  C.  The  ex- 
hibits shall  include  appropriate  footnotes  or 
narrative  explaining  the  .source  of  the  infor- 
mation used  and  the  methods  employed  in 
statistical  compilations  and  estimates. 

The  exhibits  of  the  air  carrier  parties  will 
adhere  to  the  uniform  system  of  numbering 


Footnotes  continued  from  last  page 
beyond  points  is  subject  to  a  discount  fare 
dilution  factor  applicable  to  the  fare  for  the 
entire  journey.  4.  To  the  extent  these  differ- 
ent types  of  traffic  are  combined  into  a 
single  pool  for  the  markets  in  issue,  the  di- 
lution factor  will  be  a  combination  of  1.  2 
aiid  3  above  and  will  reflect  the  mix  of  each 
type  of  these  passengers. 

"Procedural  regulation  172,  adopted  April 
14,  1978. 


exhibits  set  forth  below.  The  suffix  "IR" 
should  be  added  to  the  number  of  informa- 
tion responses,  the  suffix  "R"'  added  to  the 
niunber  of  the  rebuttal  exhibits,  and  the 
suffix  "SR"  added  to  the  number  of  the  sur- 
rebuttal  exhibits.  The  exhibits  will  be  num- 
bered in  accordance  with  the  following 
breakdown: 

Exhibits  100-199— Introductory  and  Sum- 
mary Exhibits 

Exhibits  200-299— Schedule  and  Equipment 
Exhibits 

Exhibits  300-399— Traffic  Exhibits 

Exhibits  400-499- Financial  Exhibits  (Bal- 
ance Sheet,  Profit  and  Loss  Statement, 
Revenues  and  Expen.ses,  Financial  Pore- 
casts  and  Plans,  etc.) 

Exhibits  500-599— Diversion  Exhibits 

Exhibits  600-699— Miscellaneous  Exhibits 
(Proposed  Certificate,  Maps,  etc.) 

Exhibits  700-799— Caieij  and  Promotion  Ex- 
hibits 

Exhibits  800-899-General  Public  Conven- 
ience and  Necessity  Exhibits 

Exhibits  900-999— Carrier  Selection  Exhib- 
its. 

The  exhibit  number  and  the  docket 
number  of  the  proceeding  shall  be  showTi  in 
the  upp>er  righthand  comer  of  each  exhibit 
page.  The  rebuttal  exhibits  should  show  the 
specific  exhibits  being  rebutted.  Each  party 
should  provide  a  separate  listing  setting 
forth  the  evidentje  requests  and  showing  the 
conformance  of  its  exhibits  to  that  list. 

Where  one  part  of  a  multi-page  exhibit  is 
based  upon  another  part,  appropriate  cross- 
reference  shall  be  made.  For  example,  a 
profit-and-loss  forecast  based  on  detailed  es- 
timates appearing  on  other  pages  should 
contain  specific  references  showing  which 
pages  support  the  different  individual  items 
of  the  forecast.  Such  exhibits  shall  be  ar- 
ranged in  an  organized  manner  in  accord- 
ance with  the  party's  theory  of  the  case. 

3.  Title  of  exhibits— The  principal  title  of 
each  exhibit  should  state  precisely  what  is 
contains  and  may  also  contain  a  statement 
of  the  purpose  for  which  the  exhibit  is  of- 
fered. However,  such  statements  will  not  be 
considered  as  part  of  the  evidentiary  record. 

4.  Authenticity  of  documents— The  au- 
thenticity of  all  documents  submitted  as 
proposed  exhibits  in  advance  of  the  hearing 
shall  be  deemed  admitted  unless  written  ob- 
jections thereto  Is  filed  prior  to  the  Board 
decision,  except  that  a  party  will  be  permit- 
ted to  challenge  such  authenticity  at  a  later 
time  upon  a  clear  showing  of  good  cause  for 
failure  to  have  filed  such  written  objection 
(e.g.,  absent  objection,  if  an  exhibit  purport- 
ing to  be  a  copy  of  a  letter  mailed  on  a  cer- 
tain date  were  submitted,  it  would  not  be 
necessary  to  prove  such  mailing  or  the  accu- 
racy of  the  copy ). 

Appendix  C 

Mr.  William  D.  Stewart,  Jr..  Vice  President, 
American  Airlines.  Inc.,  633  Third  Avenue, 
New  York.  N.Y.  10017. 

Morton  Ehrlich.  Senior  Vice  President- 
Planning,  Eastern  Air  Lines,  Inc.,  Miami 
International  Airport,  Miami,  Fla.  33148. 

Robert  N.  Duggan,  Kilpatrick.  Cody, 
Rogers.  McClatchey  and  Regenstein.  2033 
K  Street  NW..  Washington,  D.C.  20006. 

Herbert  Smolen,  Deputy  City  Solicitor,  1580 
Municipal  Services  Building,  Philadelphia. 
Pa.  19107. 

Edward  MacNeaJ,  175  Strafford  Avenue. 
Wayne,  Pa.  19087. 

Austin  B.  Brough.  Division  of  Aviation, 
Philadelphia  International  Airport,  Phila- 
delphia, Pa.  19153. 


Bernard  H.  Diekemper,  Diemler  &  Die- 
kemper.  Inc.,  Airport  and  Aviation  Consul- 
tants, 7823  PrlarB'  Court.  Alexandria,  Va. 
22306. 

Alfred  V.  J.  Prather,  Prather,  Seeger,  Doo- 
little.  Farmer  <Ss  Ewing,  1101  Sixteenth 
Street  NW.,  Washington,  D.C.  20036. 

James  E.  Reinke,  Vice  President-Govern- 
ment Affairs,  Eastern  Air  Lines,  Inc.,  1030 
15th  Street  NW..  Washington,  D.C.  20005. 

Lawrence  L.  Stentzel,  11,  William  L. 
Howard,  Regulatory  Law,  Allegheny  Air- 
lines, ,lnc.,  Washington  National  Airr>ort, 
Washington,  D.C.  20001. 

William  T.  Bums,  Division  of  Aviation, 
Philadelphia  International  Airport,  Phila- 
delphia, Pa.  19153. 

Charles  E.  Curran,  III,  Landrum  &  Brown, 
Airport  Consultants,  290  Central  Trust 
Tower,  Cincinnati,  Ohio  45202. 

Thomas  L.  Widing,  Vice  President.  Regional 
Transportation  Council,  Greater  Philadel- 
phia Chamber  of  Commerce,  Suite  1960. 
1617  John  F.  Kennedy  Blvd.,  Philadel- 
phia, Pa.  19103. 

F.  Regan  Nerone,  Director,  Allegheny 
County  Department  of  Aviation,  Greater 
Pittsburgh  International  Airport.  Pitts- 
burgh, Pa.  15231. 

Alexander  Jaffurs,  Solicitor,  Howard  Voigt. 
Assistant  Solicitor.  County  of  Allegheny, 
Department  of  Law,  919  Jones  Law  Annex 
Bldg.,  Pittsburgh,  Pa.  15219. 

Emery  P.  Sedlak,  Secretary,  Pittsburgh  Air- 
port Advisory  Committee,  Fourth  Floor- 
West  Wing,  2  Gateway  Center.  Pitts- 
burgh, Pa.  15222. 

[FR  Doc.  78-16311  FUed  6-12-^78;  8:45  am) 


[6320-01] 

[Docket  No.  32665] 

CAUFORNIA/SOUTHWEST-WESTEtN  MEXICO 
ROUTE  CASE 

Supplemenlol  Notica  of  Prahaoring  Conferanca 

The  Prehearing  Conference  in  this 
proceeding  will  be  held  on  June  22. 
1978,  at  9:30  a.m.,  e.s.t..  In  Room  1003, 
Hearing  Room  A,  1875  Connecticut 
Avenue  NW.,  Washington,  D.C. ' 

Dated  at  Washington,  D.C,  June  6, 
1978. 

Stephen  J.  Gross, 
Administrative  Law  Judge. 

CFR  Doc.  78-16309  Piled  6-12-78;  8:45  am) 


[6320-01] 

[Docket  Nos.  30777,  etc.;  Agreement  CAB 
27217  R-2,  etc.;  Order  78-6-51] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  fattanger  and  Currency 
Mattart 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington, 
D.C,  on  the  7th  day  of  June  1978. 

Agreements  have  been  filed  with  the 
Board  under  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 


'See  43  PR  p.  22429  May  25,  1978,  and 
notice  to  all  parties,  dated  May  30,  1978. 
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part  261  of  the  Board's  Economic  Reg- 
ulations between  various  U.S.  and  for- 
eign member  air  carriers  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA). 

Agreement  CAB  27217,  R-2,  pro- 
poses increases  of  about  20  percent  in 
the  charges  for  berths,  which  are 
available  to  first  class  passengers  on 
North/Central  Pacific  flights  under 
Resolution  250  (sleeper  surcharge). 
The  resolution  defines  a  berth  as 
either  a  permanent,  built-in  bunk,  or 
sleeping  accommodation  converted 
from  regular  seating  which  requires 
more  than  one  seat  for  each  berth. 
For  passengers  originating  or  termi- 
nating in  Honolulu.  Anchorage  or 
Fairbanks,  the  charge  would  increase 
from  $75  to  $90;  for  west  coast  passen- 
gers, from  $100  to  $120;  and  for  travel 
to  and  from  other  U.S..  and  Mexican 
points,  from  $125  to  $148.  Agreement 
CAB  27234  would  revalidate  existing 
Resolution  021LIi  (special  rules  for 
currency  adjustments-cargo  rates), 
and  agreement  CAB  27235  would 
amend  currency  adjustment  factors 
for  travel  originating  in  Switzerland. 

The  Board  has  decided  to  approve 
the  resolutions,  subject  to  previous 
conditions  where  applicable.  Agree- 
ment CAB  27234  on  currency  adjust- 


ment rules  merely  extends  an  existing 
resolution  which  has  already  been  ap- 
proved, and  Agreement  CAB  27235  ad- 
justs currency  factors  to  bring  local 
selling  prices  in  Swiss  francs  more  into 
line  with  recent  movements  in  ex- 
change rates.  The  increase  in  the 
sleeper  surcharge  deals  with  an  ancil- 
lary service  for  first  class  passsengers. 
does  not  affect  the  general  fare  level, 
and  is  a  pricing  matter  best  left  to  car- 
rier management.  While  we  recognize 
that  it  is  one  thing  to  leave  such  deci- 
sions to  the  descretion  of  the  manage- 
ment of  an  individual  carrier  and  quite 
another  to  leave  it  to  a  collective  deci- 
sion of  several  carriers,  this  distinction 
raises  the  basic  question  of  the  accept- 
ability of  traffic  conferences— a  ques- 
tion better  handled  generally  than  in 
the  context  of  specific  cases  like  this 
one.  So  long  as  we  continue  to  accept 
the  conference  procedure,  this  particu- 
lar application  Ls  a  reasonable  one. 

The  Board,  under  sections  102. 
204(a).  and  412  of  the  act.  does  not 
find  the  following  resolutions,  incorpo- 
rated in  the  agreements  indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  act  provided  that  ap- 
proval is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board: 


Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business 
June  23,  1978. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certifi- 
cation    Division,      Office     of 
Planning   and    Program   Sup- 
port. 

[FR  Doc.  78-16315  Filed  6-12-78:  8:45  am) 


LATA  No. 


Title 


Application 


3/1 


Agreement  CAB: 

27217— R-2 250  Sleeper  Surcharge  (Readopting  and  Amend- 

ing). 

27234 „ LATA     Resolution      100,      200.      300     (MaU 

2n>021LL. 

27235 lATA    Resolution    200.   JT12.   JT23.   JT123 

(Mail  221)002m. 


Accordingly,  it  is  ordered.  That: 
Agreements   CAB   27217.   R-2.   CAB 
27234  and  CAB  27235  are  approved 
subject,   where    applicable,    to   condi- 
tions previously  imposed  by  the  Board. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  ' 
Secretary. 
IFR  Doc.  78-16310  Piled  6-12-78;  8:45  am) 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Economic  Oavalopmanf  Administration 

EICO  ELECTRONIC  INSTRUMENT  CO.,  INC,  ET 

AL 

Petition*  for  Determination!  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

Petitions   were   accepted   for   filing 
from  three  firxns:  (1)  Eico  Electronic 


'  All  Members  concurred. 


Instrument  Co.,  Inc..  108  New  South 
Road.  Hicksville.  N.Y.  11801.  a  produc- 
er of  electronic  testing  instruments 
and  security  devices  (accepted  June  5, 
1978);  (2)  Specialty  Bolt  &  Screw  Man- 
ufacturing Co..  P,0.  Box  473.  Cleve- 
land. Ohio  44127,  a  producer  of  screws 
and  bolts  ^accepted  June  7,  1978);  and 
(3)  Hill  Fastener  Corp.,  P.O.  Box  399, 
Rock  Falls,  111.  61071,  a  producer  of 
screws  and  nuts  (accepted  June  7, 
1978).  The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  sec- 
tion 315.23  of  the  Adjustment  Assist- 
ance Regulations  for  Firms  and  Com- 
munities (13  CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Comjuerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 


[3510-03] 

Maritime  Administration 

[Docket  No.  S-613] 

ZAPATA  PRODUCTS  TANKERS,  INC 

Application 

Zapata  Products  Tankers,  Inc. 
(Zapata)  is  the  holder  of  a  long-term 
operating-differential  subsidy  agree- 
ment under  which  it  operates  four 
35.000  DWT  tankers,  built  with  con- 
struction-differential subsidy,  in  the 
worldwide  bulk  trade.  By  application 
of  June  1,  1978,  attorneys  for  the 
Zapata  requested  certain  Maritime  Ad- 
ministration approvals  in  connection 
with  Zapata's  desire  to  offer  tankers 
to  the  Military  Sealift  Command 
(MSC)  for  a  six-month  consecutive 
voyage  charter.  Zapata  is  requesting 
Maritime  Administration  approval  for 
all  four  of  its  vessels,  although  Zapata 
believes  that  not  more  than  one 
tanker  would  be  under  such  MSC 
charter  at  any  one  time.  The  tender- 
ing date  is  July  1978. 

Zapata  does  not  have  WTitten  per- 
mission under  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed (the  Act),  for  its  four  tankers  to 
engage  in  domestic  trade.  Inasmuch  as 
the  trading  limits  of  the  proposed 
charter  are  worldwide,  the  Zapata  ves- 
sels could  engage  in  domestic  as  well 
as  foreign  trade,  although  the  MSC 
has  indicated  that  domestic  trading  at 
maximum  would  occupy  less  than  two 
months  of  the  vessel's  six-month 
charter  period.  Approval  of  the  appli- 
cation under  section  805(a)  is  required. 
Such  written  permission  is  necessary 
notwithstanding  the  fact  that  any  op- 
eration of  the  vessel  under  MSC 
charter  would  not  be  eligible  for  oper- 
ating-differential subsidy,  and  pay- 
back of  construction-differential  subsi- 
dy would  be  required  pursuant  to  sec- 
tion 506  of  the  Act  for  such  time  as 
the  vessel  may  engage  in  domestic 
trade. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
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ing  of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  June  19,  1978,  file  same 
with  the  Secretary,  Maritime  Adminis- 
tration, in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  talte  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  withstanding  to  be 
heard,  a  hearing  will  be  held,  the  pur- 
pose of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (OE>S).) 

By  order  of  the  Assistant  Secretary 
for  Marti  me  Affairs. 

Dated:  June  7,  1978. 

James  S.  Dawson,  Jr.. 
Secretary. 
tPR  Doc.  78-16241  Filed  6-12-78;  8:45  am] 


[3510-04] 

Notional  Technical  Information  Sorvice 

GOVERNMENT -OWNED  INVENTIONS 

AvoUobility  for  Liconsing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks,  Washington, 
D.C.  20231,  for  $0.50  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4  ($8 
outside  North  American  Continent). 
Requests  for  copies  of  patent  applica- 
tions must  include  the  Patent  Applica- 
tion number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 


the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licenses  by  the  agency  which  filed 
the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent     Program     Coordinator, 
National    Technical   Informa- 
tion Service. 
U.S.  Department  op  the  Air  Force,  AP/ 
JACP.  1900  Half  Street  SW.,  Washing- 
ton, D.C.  20324. 

Patent  application  850.325:  Thinned  With- 
drawal Weighted  Surface  Acoustic  Wave 
Interdigltal  Transducers;  filed  Nov.  10, 
1977. 

Patent  application  864,065:  Junction-Stor- 
age JFET  Bucket-Brigade  Structure;  filed 
Dec.  23.  1977. 

Patent  application  864.067:  Nondestructive 
Testor  for  Fiberglass-Aluminum  Honey- 
comb Structures;  filed  Dec.  23,  1977. 

Patent  application  865.269:  Precision  Anten- 
na Alignment  Procedure;  filed  Dec.  28, 
1977. 

Patent  application  866.125:  Simplified  Plug- 
In  FUter;  filed  Dec.  30,  1977. 

Patent  application  866,186:  Communication 
System  Beamport  Sidelobe  Canceller; 
filed  Dec.  30,  1977. 

Patent  4,070.655:  Virtually  Nonvolatile 
Static  Random  Access  Memory  Device; 
filed  Nov.  5,  1976;  patented  Jan.  24,  1978; 
not  available  NTIS. 

Patent  4,070.709:  Piecewise  Linear  Predic- 
tive Coding  System;  filed  Oct  13.  1976; 
patented  Jan.  24,  1978;  not  available 
NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division,  Federal  Building, 
Agricultural  Research  Service,  Hyatts- 
ville,  Md.  20782. 

Patent  application  775.228:  Control  of  Nem- 
atodes and  Other  Helminths;  filed  Mar.  7, 
1977. 

Patent  application  873,570:  Process  for  Pre- 
paring Mixed  Bean  Salads;  filed  Jan.  30 
1978. 

Patent  application  873,573;  Mini-Injector; 
fUed  Jan.  30.  1978. 

Patent  application  875.049:  Attractant  for 
Male  Mediterranean  Fruit  Fly;  filed  Feb. 
3,  1978. 

Patent  4,066,792:  Method  of  Producing  Soy- 
bean Milk  Yoghurt;  filed  Sept.  22,  1976; 
patented  Jan.  3,  1978;  not  available  NTIS. 

U.S.  Department  of  Health.  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief.  Patent  Branch.  Westwood  Build- 
ing. Bethesda.  Md.  20014. 

Patent  application  828.926:  The  Com- 
pounds, 4-Carboxyphthalato  (1,2  Diamino- 
cyclohexene)  Platinum  (II)  and  Alkali 
Metal  SalU  Thereof  and  Its  Use  in  Allevi- 
ating L1210  Murine  Leukemia;  filed  Aug. 
29,  1977. 

Patent  application  847.022:  Parabolic  Focus- 
sing Thermal  Detector  for  Low  Level  Ul- 
trasonic Power  Measurements;  filed  Oct. 
31, 1977. 

U.S.  Department  of  the  Navy.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302.  Arlington,  Va.  22217. 


Patent  application  t33.216:  Safing  a  Flueric 
Cartridge  Initiator;  fUed  Sept.  14, 1977. 

Patent  application  843,760:  Solar  Energy 
Window;  fUed  Oct,  20,  1977. 

Patent  application  852,119:  Underwater 
Self-Gripping  Pile  Cutting  Device;  filed 
Nov.  16,  1977. 

Patent  application  852,126:  Photographic 
Image  Enhancement  by  Photof ission;  filed 
Nov.  16,  1977. 

Patent  application  853,157:  Fiber  Optic 
E>elay  Line  Filters;  filed  Nov.  21,  1977. 

Patent  application  853,777:  Thoroidal  Pol- 
isher; fUed  Nov.  21.  1977. 

Patent  application  S59,637:  Single  Filament 
Fiber  Optic  Cable  Parting  Tool;  filed  Dec. 
12,  1977. 

Patent  application  863,840:  Oyogenic  Re- 
frigeration System;  filed  Dec.  23, 1977. 

Patent  application  864,417:  Growth  Tech- 
nique for  Preparing  Graded  Gap  Semicon- 
ductors and  Devices;  filed  Nov.  24,  1976. 

Patent  application  867,619:  Radloiodlne  De- 
tector Based  on  Laser  Induced  Fluores- 
cence; filed  Jan.  6. 1978. 

NATIOIfAL  AEROIfAUnCS  AND  SPACE  ADMINIS- 
TRATION, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington,  D.C.  20546. 

Patent  application  858,596:  Over-under 
Double-Pass  Interferometer,  filed  Dec.  8, 
1977. 

Patent  application  858,767:  Clutter  Free 
Synthetic  Aperture  Radar  Correlator, 
filed  Dec.  8,  1977. 

Patent  application  863,773:  Method  of  Con- 
struction of  a  Multi-Cell  Solar  Array;  filed 
Dec.  23,  1977. 

Patent  application  878,542:  Microwave  Dich- 
roic  Plate;  fUed  Feb.  16, 1978. 

Patent  3,359,568:  Helmet  Feedport;  filed 
Mar.  30,  1966;  patented  Dec.  26,  1967;  not 
available  NTIS. 

Patent  3,487,765:  Protective  CSarment  Venti- 
lation System;  filed  0(;t.  6,  1966;  patented 
Jan.  6, 1970;  not  available  NTIS. 

Patent  3,488,771:  Helmet  Latchhig  and  At- 
taching Ring;  filed  Mar.  17,  1966;  patented 
Jan.  13, 1970;  not  avaUable  NTIS. 

Patent  3,490,074:  Restraining  Mechanism; 
filed  Oct  6,  1966;  patented  Jan.  20  1970; 
not  available  NTIS. 

Patent  3,908,118:  Cross  Correlation  Anom- 
aly Detection  System;  filed  Feb.  27,  1973; 
patented  Sept.  33,  1975;  not  available 
NTIS. 

Patent  3,909,602:  Automatic  Visual  Inspec- 
tion System  for  Microelectronics;  filed 
Sept.  27,  1973;  patented  Sept.  30,  1975;  not 
available  NTIS. 

Patent  4.053.231:  Interferometer  Mirror  Tilt 
Correcting  System;  filed  Dec.  18,  1975; 
patented  Oct.  11,  1977;  not  available 
NTIS. 

Patent  4,055.041:  bitegrated  Gas  Turbine 
Engine-Nacelle;  filed  Nov.  3,  1975;  patent- 
ed Oct.  25.  1977;  not  available  NTIS. 

Patent  4,055,089:  Semiconductor  Projectile 
Impact  Detector;  filed  Mar.  11,  1976;  pat- 
ented Oct.  25,  1977;  not  avaOable  NTIS. 

Patent  4,055,147:  Automatic  Fluid  Dispens- 
er; filed  Oct.  8,  1975;  patented  Oct.  25, 
1977;  not  available  NTIS. 

Patent  4,055,777:  Window  Comparator;  filed 
Nov.  2,  1976;  patented  Oct.  25,  1977;  not 
avaUable  NTIS. 

Patent  4,055,810:  Independent  Gain  and 
Bandwidth  Control  of  a  Traveling  Wave 
Maser;  filed  July  26,  1976;  patented  Oct. 
25,  1977;  not  available  NTIS. 

Patent  4,065.053:  Low  Cost  Solar  Energy 
Collection  System;  filed  July  24,  1975;  pat- 
ented Dec  27, 1977;  not  available  NTIS. 


FEDERAL  REGISTER,  VOL  43,  NO.  114— TUESDAY,  JUNE  13,  1978 


Patent    4.068.763:    Wrist    Joint    Assembly; 

filed  July  26,  1976;  patented  Jan.  17,  1978; 

not  available  NTIS. 
Patent  4,069.661:  Variable  Mixer  Propulsion 

Cycle;  filed  June  2,  1975:  patented  Jan.  24. 

1978:  not  available  NTIS. 
Patent  4,070.574:  Magnifying  Image  Intensi- 

fien  filed  Apr.  28,  1976;  patented  Jan.  24, 

1978;  not  available  NTIS. 

[PR  Doc.  78-16242  FUed  6-12-78;  8:45  am) 


[3128-01] 

DEPARTMENT  OF  ENERGY 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Roquett  for  Informotion 

AGENCY:  Department  of  Energy. 

ACTION;  Notice. 

SUMMARY:  The  Department  of 
Energy,  by  this  notice,  requests  inter- 
ested persons  to  submit  information 
concerning  certain  specified  i.ssues  in- 
volved with  the  manufacture,  pur- 
chase, and  use  of  major  household  ap- 
plicances. 

DATE:  Comments  by  July  26,  1978. 

ADDRESS:  Comments  to  Office  of 
Public  Hearing  Management,  Box  TR, 
Department  of  Energy,  Room  2313, 
2000  M  Street  NW..  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  Smith,  Office  of  Consumer 
Products.  Room  307,  Old  Post  Office 
Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 
20461. 

SUPPLEMENTARY  INFORMATION: 
The  energy  conservation  program  for 
appliances  was  established  pursuant  to 
Title  III,  Part  B  of  the  Energy  Policy 
and  Conservation  Act  (Act)  (P>ub.  L. 
94-163),  and  is  designed  to  encourage 
manufacturers  to  produce,  and  con- 
sumers to  purchase,  significantly  more 
efficient  appliances  by  1980.  This 
notice  is  directed  to  the  named  types 
of  apliances  covered  by  the  act,  which 
are:  Refrigerators  and  refrigerator- 
freezers;  freezers;  dishwashers;  clothes 
dryers;  water  heaters;  room  air  condi- 
tioners; home  heating  equipment,  not 
including  furnaces;  television  sets; 
icitchen  ranges  and  ovens;  clothes 
washers;  humidifiers  and  dehumidi- 
fiers;  central  air  conditionsers;  and 
furnaces. 

Because  of  its  continuing  responsi- 
bilities under  this  program,  the  De- 
partment of  Energy  (DOE)  intends  to 
improve  and  update  its  sources  of  in- 
formation in  order  to  insure  its  con- 
tinuing access  to  current  and  relevant 
data.  Specifically,  DOE  intends  to 
compile  certain  new  data  regarding 
the  manufactiu",  purchase  and  tise  of 
appliances.  By  this  notice,  DOE  invites 
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interested  parties  to  submit  relevant 
written  information  <x)vering  the  iol- 
lowing  four  areas: 

1.  DOE  is  interested  in  receiving  in- 
formation concerning  the  number  of 
presently  covered  appliances  is  use  by 
households,  the  efficiency  of  those  ap- 
pliances (quantified  and  method  of 
derivation  explained),  euid  average 
household  use  of  those  appliances,  in 
terms  of  the  number  of  loads  per  day, 
hours  of  use  per  day,  average  tempera- 
ture setting,  Pritish  thermal  units 
(Btu's)  consumed  per  day,  or  other  ap- 
propriate measure.  DOE'S  purpose  in 
seelting  this  information  is  to  assist  its 
evaluation  of  current  patterns  of  ap- 
pliance energy  consupmtion  in  con- 
sumer hoiLseholds. 

2.  DOE  is  presently  evaluating  a 
1977  sur\ey  performed  by  Market 
Facts,  Inc..  concerning  present  levels 
of  appliance  ownership  and  consumer 
attitudes  toward  the  purchase  of  more 
efficient  applijuices.  DOE  is  soliciting 
public  comments  to  aid  DOE  in  its 
own  evaluation  of  the  suney.  DOE  is 
particularly  interested  in  comments 
concerning  the  statistical  validity  of 
this  survey,  and  the  clarity  of  the 
questions  asked  in  the  survey.  Copies 
of  the  survey  are  available  at  DOEs 
Freedom  of  Information  Office.  Room 
2107,  Federal  Building,  12th  and  Penn- 
sylvania Avenue  NW.,  Washington, 
DC.  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday. 

3.  DOE  lias  a  variety  of  responsibil- 
ities under  the  Act  which  are  related 
to  the  economic  condition  of  the  appli- 
ance industry.  DOE  accordingly  in- 
tends to  develop  a  questionnaire  to 
collect  information  on  the  economic 
performance  and  financial  posture  of 
appliance  manufacturers.  DOE  invites 
suggestions  from  interested  persons 
concerning  the  design  of  the  question- 
naire. Comments  are  also  sought  on 
the  information  to  be  elicited  by  the 
questionnaire,  such  as  profits,  bond 
ratings,  debt,  and  analysis  of  corporate 
balance  sheets  and  income  statements. 

4.  DOE  also  invites  any  further 
public  comments  to  aid  in  DOE's  ree- 
valuation  of  its  teclinological  and  eco- 
nomic methodology  described  in  42  FR 
36648,  July  1 ".,  1977.  This  effort  re- 
flects DOE'S  awareness  that  its  meth- 
odology bears  periodic  reexamination 
and  improvement  whereever  possible. 

Comments  should  be  sent  to  the 
Office  of  Public  Hearing  Management, 
Box  TR,  Department  of  Energy,  Room 
2313,  2000  M  Street  NW.,  Washington, 
D.C.  20461.  Comments  should  be  iden- 
tified on  the  outside  of  the  envelope 
and  on  documents  submitted  to  D(DE 
with  the  designation  "Household  Ap- 
pliance Data  and  Analysis."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  July  26,  1978,  before 
4:30  p.m.,  e.d.t.,  will  be  considered. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
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dential  must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  that  information 
or  data  and  to  treat  it  accordingly. 

William  P.  Davis, 
Deputy  director 
of  Administration. 

[FR  Doc.  78-16293  Piled  6-12-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commiction 

CDocket  No.  CP78-342] 

COLORADO  INTERSTATE  GAS  CO. 
Application 

June  5, 1978. 

Take  notice  that  on  May  22.  1978, 
Colorado  Interstate  Gas  Co.  (Appli- 
cant), P.O.  Box  1087,  Colorado 
Springs.  Colo.  80944,  filed  in  docket 
No.  CP78-342  an  application  pursuant 
to  miction  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don its  Little  Polecat  purchase  meter 
station  and  a  450-horsepower  compres- 
sor all  located  in  Park  County,  Wyo., 
all  as  more  fully  set  forth  in  the  appU- 
cation  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  the  subject 
gas  purchase  facilities  were  construct- 
ed pursuant  to  its  budget-type  au- 
thorization i.ssucd  in  docket  No.  CP72- 
209.  and  that  these  facilities  were  in- 
stalled to  receive  natural  gas  from  two 
wells  controlled  by  Amoco.  Applicant 
further  indicates  that  since  November 
1975,  the  metering  and  compressor  fa- 
cilities have  been  idle,  and  that  this 
sji'iation  encourages  vandalism.  As  a 
resuii  the  equipment  has  suffered 
some  damage.  Consequently,  Appli- 
cant propKJses  to  abandon,  salvage,  and 
return  to  stock  the  subject  facilities. 
No  change  in  service  to  Applicant's 
customers  would  result  because  of  the 
proposed  abandonment,  it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  prote^it  with  reference  to 
.said  application  should  on  or  before 
June  27,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
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ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission, sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  reduired 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-16284  Filed  6-12-78;  8:45  am) 


[6740-02] 

(Docket  No.  RI78-55] 

EARL  T.  SMITH  A  ASSOQATES,  INC. 

Petition  For  Spociol  Rolief 

June  5,  1978. 

Take  notice  that  on  April  24,  1978, 
Earl  T.  Smith  &  Associates,  Inc. 
(Smith),  501  Amarillo  National  Bank 
Building,  P.O.  Box  9600,  Amarillo. 
Tex.  79105.  filed  a  petition  for  special 
relief  pursuant  to  18  CFR  §2.76  re- 
questing a  rate  of  85.52  cents  per  Mcf 
at  14.65  psia  for  the  sale  of  its  gas 
from  the  Barker  No.  1-36L  well  In 
Beaver  County,  Okla.,  to  Northern 
Natural  Gas  Co.  This  sale  is  presently 
being  made  pursuant  to  a  contract 
dated  November  18,  1963  under 
Smith's  certificate  issued  in  docket  No. 
CS71-31  and  rate  schedule  No.  4  at  a 
rate  of  19  cents  per  Mcf  at  14.65  psia. 

Smith  states  that  price  relief  is  nec- 
essary in  order  to  purchase,  install  and 
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operate  compression  equipment  at  an 
initial  cost  of  $85,000,  Smith's  well 
being  presently  unable  to  produce  nat- 
ural gas  in  commercial  quantities 
against  the  existing  pressure  of  North- 
em's  gathering  line.  Smith  estimates 
that  the  remaining  recoverable  gas 
from  the  well's  spacing  unit,  which 
will  result  from  the  Installation  of  the 
additional  facilities,  in  366,271  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
27,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

I  Kenneth  F.  I*lumb, 
'  Secretary. 

[FR  Doc.  78-16285  FUed  6-12-78;  8:45  am] 


[6740-02]        I 

IDocket'Nos.  G-3721,  et  al.] 
GEHY  OIL  COMPANY,  ET  AL 

Applications  For  Certiffcotos,  Abandonmont  of 
Service  and  Petitions  To  Amend  Certifictrte* ' 

June  2,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


conunerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  29,  1978.  file  with  the  Federal 
EInergy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  MO).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions In  which  no  petition  to  intervene 
Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proix>sed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  l.CKX)  ft" 


Pressure  base 


G-3721.  D.  May  17.  1978 Getty   Oil   Co.,   P.O. 

Tex.  77001. 


Box  1404,  Houston.  Texas  Eastern  Transmission  Corp.,  G.  T. 
Roberts  lease,  South  TuJeta  field,  Bee 
County,  Tex. 


I 


C-S985.  C,  May  18,  1978 General  American  Oil  Co.  of  Texas.  Mead- 
ows Bldg.,  E>allas,  Tex.  75206. 


Deleted  to  the  extent  that 
continuation  of  service  is 
unwarranted,  plugged  and 
abandoned. 
(>S 


Mississippi  River  Transmission  Corp.,  J.  H. 
Mathewes  No.  2  well  (limited  to  produc- 
tion from  the  Hosston  Sand)  located  In 
I   sec.  29-19N-2W,  North  Ruston  field,  Lin- 
coln Parish,  La.  I 
0-8817,  et  al.  D.  May  15,           Chevron  U.S-A.  Inc.,  P.O.  Box  7643.  San  Tennessee  Gas  Pipeline  Co.,  various  fields  Certain  leases  reUnquished 
1978.                                             Pranciaco,  Calif.  94120.                                       and  various  counties  in  Louisiana. 

O-10012.  D,  May  17,  1978 Coastal    SUtes    Gas    Producing    Co.,     5  Trunkllne  Gas  Co.,  Hidalgo  field  area,  Hi- 

Greenway    Plaza    East,    Houston,    Tex.      dalgo  County,  Tex. 
77046. 


CIC8-4M.  D.  May  15,  1978 General  American  Oil  Co.  of  Texas,  Mead-  TranseontinentaJ  Gas  Pipe  Line  Corp.,  Ca- 

ows  Bldg.,  Dallas,  Tex.  75206.  merina  SU  "B"  C.  P.  Zaunbrecher,  No. 

A-1  wen,  SE.  Oueydan  field.  Termlllon 
I    Parish.  La. 
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Reserves  depleted,  wells 
plugged  and  abandoned 
and  leases  expired  by 
tbelr  own  tcmis. 
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Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1.000  ft" 


Preamre  base 


CI75-633,  C.  May  22,  1978.. 
CI77-110.  C.  Apr.  7.  1978._. 


MRT  Exploration  Co.,  9900  Clayton  Rd., 
8t.  Louis,  Mo.  63124. 

Cities  Service  Co..  P.O.   Box   WO,   Tulsa. 

OlUa.  74102. 


CI77-311.  A,  Dec  19,  1977 Coastal  States  Gas  Producing  Co.  (opera- 
tor* et  aL 

CI77-593.  C.  May  24.  1978 Amoco  Production  Co..  Security  Life  Bldg.. 

Denver,  Colo.  80202. 

CI78-394.  C,  May  15.  1978 Amoco  Production  Co 

CI78-400,  C,  May  22.  1975 Amoco  Production  Co.,  Security  Life  Bldg., 

Denver,  Colo.  80202. 

CI78-772,  A.  May  12.  1978 Elf    Aquitaine.     Inc.,     950    Threadneedle. 

suite  200.  Houston.  Tex  77079. 
CI78-773.  A,  May  15.  1978 Transco  Exploration  Co.,  P.O.  Box   1396. 

Housloii.  Tex.  77001. 

CI78-774.  A,  May  16,  1978 Florida  Oas  Exploration  Co.,  PC    Box  44. 

Winter  Park.  Fla.  32790, 

CI78  775  (CI70-1137),  B.  Paleo,  Inc..  suite  205  May-Ex  Bldg.,  3022 

May  17.  1978.  NW.  Expressway.  Oklahoma  City,  Okla. 

73112. 
CI78  77S  (CI65-394).  B.  May    Texaco.  Inc.,  P.O.  Box  2100,  Denver,  Colo. 
17,  1978.  80201. 

CI78  777.  A,  May  17,  1978 Ocean   Production   Co.,   et    al.,   P.O.   Box 

61780,  New  Orleans,  La.  70161. 

Cn8-778,  A.  May  18.  1978 American  Petroflna  Co.  of  Texas  (opera- 
tor), et  al  P.O.  Box  2159.  Dallas.  Tex. 
75221. 

CI78-779,  A.  May  18.  1978 Cotton  Petroleum  Corp.  4200  1  Williams 

Center,  Tulsa,  Okla.  74103. 

CI78  780.  A,  May  18,  1978 Cotton  Petroleum  Corp 

CI78-781.  A,  May  18,  1978 American  Petrofina  Co.  of  Texas 


CI7B-788.  (CI69-1146).  B, 
May  15,  1978. 

CI78-789.  A,  May  15.  1978  . 


Exxon  Corp.,  p  O   Box  2180,  Houston.  Tex 
77001. 


Mississippi  River  Transmission  Corp.,  T.  Q. 
Narramore  unit.  Waskom  field.  Harrison 
County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co..  Chris- 
tensen  'B"  No.  1  and  Federal  •  AR"  No.  1 
wells  in  Campbell  County,  Wyo.  and  Fed- 
eral -AH"  No.  1,  Federal  "AH"  No.  2  and 
Federal  "AH"  No.  3  wells  in  Johnson 
County,  Wyo.,  limited  to  caslnghead  gas 
of  the  Shannon  formation. 

Trunkline  Gas  Co.,  Alta  Loma  field,  Gal- 
veston County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co.,  certain 
acreage  located  in  Campbell  County. 
Wyo. 

EL  Paso  Natural  Co..  Choza  Mesa  field,  Rio 
Arriba  County.  N  Mpx 

E!  Paso  Natural  Gas  Co..  certain  acreage 
located  in  the  Blanco  field,  San  Juan 
County.  N.  Mex. 

El  Paso  Natural  Ga.s  Co  .  certain  acreage  in 
the  Nipp  field,  San  Juan  County.  N.  Mex. 

Transcontinental  Gas  Pipe  Line  Corp., 
South  Marsh  Uland  area  blocits  130  and 
131.  off  .shore.  La. 

Florida  Gas  Tran.-smission  Co.,  Oakvale 
field  area  unit  6-6  well,  Jefferson  Davis 
County.  Miss. 

Equitable  Gas  Co..  Arr.olt  area.  Braxton 
County,  W.  Va. 

El  Paso  Natural  Gas  Co..  Cha  Cha  Gallup 
field,  San  Juan  County.  N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co.,  blocks 
A-332  and  A-327.  High  Island  area,  m 
the  Gulf  of  Mexico,  ofl.shore.  Tt  x. 

Transco  Gas  Supply  Co..  West  Caimeron 
area,  block  436  Jicid.  ollshore,  La. 

El  Paso  Natural  Gas  Co.  certain  acreagrc  in 
the  AmackerTippett  field.  Upton 
County.  Tex.,  limited  to  the  Wolfcamp 
and  Strawn  formations. 

El  Pa.so  Natural  Gas  Co..  certain  acreage  in 
the  Eidson  field,  Lea  County.  N.  Mex., 
limited  to  the  Morrow  formation. 

Northern  Natural  Gas  Co  .  blorks  A-502. 
A-513.  A-533.  A-534.  and  A  571.  High 
Island  area,  south  addition;  blorks  A-297. 
A-298,  and  A-304  High  Island  area,  east 
addition,  south  extension:  and  block  A- 
130.  Galveston  area,  south  addition,  all 
offshore.  TexI33( '  V 

Transwesiem  Pipeline  Co.  Henderson 
Deep  unit,  Winkler  County,  Tex. 


Cn8-791  (G- 13968).  B.  May 

17.  1978. 


Mesa  Petroleum  Co..  P.O.  Box  2009.  Ama    El  Paso  Natural  Gas  Co  .  Bianco-Pictured 
rillo.  Tex.  79189.  Cliffs  fieid.  San  Juai;  County.  N   Mex 

Union    Texas    Petroleum,    a    division    of  El  Paso  Natural  Gas  Co  .  Crosby  Devonian 
Allied   Chemical  Corp  .  P.O.   Box  2120,      field.  Lea  County.  N.  Mex, 
Houston,  Tex.  77001. 


CI78-792.  A.  May  18,  1978 Cotton   Petroleum  Corp..  4200  One  Wil- 
liams Center.  Tulsa,  Okla.  74103. 

CI78  793.  A,  May  18,  1978 Cotton  Petroleum  Corp 

CI78-794.  A,  May  18,  1978 The  Superior  Oil  Co.,  P.O.  Box  1521,  Hous- 
ton, Tex  77001. 
CI78-795.  A,  May  18,  1978  ,.„.   Cotton  Petroleum  Corp 

CI78  796.  A,  May  19,  1978 Getty   Oil   Co.,   P.O.   Box    1404.   Houston. 

Tex.  77001. 

CI78  797.  A.  May  19.  1978 Mobil  Oil  Corp.,  3  Greenway  Plaza  East, 

suite  800.  Houston,  Tex.  77048. 

CI78  798.  A,  May  21,  1978 Monsanto  Co.,  1300  Post  Oak  Tower.  6051 

Westhcimer,  Houston,  Tex.  77056. 


CI78-799,  A,  May  21,  1978  . 


0178-800  (G-11899),  B,  May 

22,  1978. 


The  Superior  Oil  Co.,  P.O.  Box  1521,  Hous- 
ton, Tex.  77001. 

C.  F.  Abendroth.  suite  1500,  Beck  Bldg., 
Shreveport,  La.  71101. 


Northern  Natural  Gas  Co..  certain  acreage 
in  the  Hansford  and  L:pscomb  Counties, 
Tex. 

Northern  Natural  Gas  Co.,  certain  acreage 
in  Hansford  County.  Tex. 

Michigan  Wisconsin  Pipe  Line  Co.,  West 
Cameron  a.-t?a,  offshore.  La 

Arkansas  Oklahoma  Gas  Corp..  certain 
acreage  in  the  Paw  Paw  field,  Sequoyah 
County,  Okla. 

El  Paso  Natural  Gas  Co..  certain  acreage  in 
the  White  City  Penn  iieid,  Eddy  County, 
N.  Mex.,  linuted  to  the  Morrow  forma- 
tion. 

Natural  Gas  Pipeline  Co.  of  America,  cer- 
tam  acreage  in  the  Tomball  field,  Harris 
County,  Tex. 

Natural  Gas  Pipeline  Co  .  Morrow  forma- 
tion underlying  the  Mayer  No.  1  well  lo- 
cated in  sec.  24-T20S  R24E  in  Eddy 
County.  N.  Mex.  and  limited  as  to  depth 
to  the  interval  ^etween  9.230  fi  and 
9,355  ft.  as  shown  on  Compensnted  Neu 
tron  Density  Log  dated  Aug.  14,  1977,  on 
the  Mayer  No.  1  well. 

Michigan  Wisconsin  Pipe  Line  Co..  West 
Cameron  area,  offshore.  La. 

Trunkline  Gas  Co.,  San  Salvador  (7,900  ft) 
Sand,  Hidalgo  County,  Tex. 
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Bazzle  Gas  Co  s  Litigation 
with  Equitable  Gas  Co. 

Depleted,  plugged  and 
aoondcd. 
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14.73 
14.TS 
14.65 


Ceased  production,  plugged 
and  abandoned  and  leases 
released. 

(') 

Leases  under  contract  are 
nonproductive  and  have 
been  released  and  gas 
purchase  contract  has 
been  lerrainattd 
(') 
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NOTICES 


Docket  No.  and  daU  fUed 


Applicant 


Purchaser  and  location 


Prtoe  per  1.000  ft* 


PreMorebMe 


Cn8-801(G-I189d),  B.  May 
22.  1978. 


J.    T.    Palmer,    suit*    1500.    Beck    Bldg ,  .....do. 
Shreveport,  La.  71101. 


(•) 


'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

"Ceased  production  Dec.  5.  1976,  plugged  and  abandoned  June  15.  1977.  There  were  no  economically  recoverable  reserves  remaining  and  lease  expired  to  the 
extent  of  0.96  acre. 

"On  Apr.  14.  1977,  Trtmkline  filed  a  proposed  form  of  gas  purchase  contract  which  was  renegotiated  and  the  resulting  contract  filed  about  Dec.  12, 1977. 

'Applicant  is  filing  under  Gas  Purchase  Contract,  dated  Jan.  6.  1978.  amended  by  amendment  dated  Apr.  15,  1978.  1 

>Applicant  is  filing  under  Gas  Purchase  Contract,  dated  Jan.  6.  1978.  amended  by  amendment  dated  Apr.  22,  1978.  I 

•Applicant  is  willing  to  accept  the  applicable  national  rates  pursuant  to  opinion  Nos.  749-C  and  770- A.  as  amended. 

'Applicant  is  filing  under  Gas  Purchase  Contract  dated  Mar.  1.  1978. 

•Reservoir  depleted,  last  sales  made  was  January  1971,  plugged  and  abandoned  Feb.  13,  1971,  lease  expired  and  reverted  to  owners.  To  owners  knowledge,  thei« 
are  no  recoverable  reserves  and  there  has  not  been  additional  exploratory  efforts  in  the  area  and  the  lease  was  dropped  and  no  additional  activity  will  be  undertak- 
en by  the  owner. 

Piling  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Succession,  P— Partial  succession. 


[FR  Doc.  78-16X00  Filed  6-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-59] 

GIBSON  DRILLING  CO. 

Petition  For  Spodol  Relief 

JONE  5,  1978. 

Take  notice  that  on  May  1.  1978, 
Gibson  Drilling  Co.  (Petitioner),  P.O. 
Drawer  1540.  Kilgore,  Tex.  filed  a  peti- 
tion for  special  relief  in  Docket  No. 
RI78-59  pursuant  to  section  2.76  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  §  2.76)  for  the 
sale  of  natural  gas  from  W.  M.  Tate 
699.36  Ac.  Gas  Unit,  Penn-Griffith 
(Pettit)  Field.  Rusk  County,  Tex.  to 
Natural  Gas  Pipe  Line  Co.  of  America. 

Petitioner  currently  receives  35 
cents  per  Mcf  and  requests  a  rate  of 
$1.75  per  Mcf  for  the  sale  of  said  gas. 
Petitioner  plans  to  rework  said  well 
but  without  special  relief,  abandon- 
ment will  result. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
27,  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing,  therein,  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Kenneth  F.  Plomb, 
Secretary. 
[FR  Doc.  78-16286  Filed  6-12-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CS78-445.  et  al.] 

GRAND  BANKS  ENERGY  CO.,  H  AL 

Applicationt  for  "Small  Producer"  Certificates  ' 

June  2,  1978. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 

'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


cation  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  30,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

I   Kenneth  F.  Plumb, 
'  Secretary. 


Docket  No.,  Date  Filed,  and  Applicant 

CS78-445,    May    11.    1978.    Grand    Banks 

Energy  Co.,  600  Glhls  Tower  West,  Mid- 
land, Tex.  79701. 
CS78-446,  May  11,  1978.  Field  Drilling  Co., 

930  MiJam  Bldg.,  San  Antonio,  Tex.  78205. 
CS78-447,  May  11,  1978,  Homestake  OU  & 

XiSiS  Co.,  Sunburst,  Mont.  59482. 
CS78-448.  May  11,  1978.  DS  Gas  Associates. 

Star  Route   1.  Box  29,  Walton.  W.  Va. 

25286. 
CS78-449.  May  11. 1978,  Lomax  Exploration 

Co.,  256  North  Belt  East,  Suite  252,  Hous- 
ton, Tex.  77060. 
CS78-450,  May  12,  1978,  Buttonwood  Petro- 
leum, Inc.,  320  South  Boston— Suite  2010. 

Tulsa,  Okla.  74103. 
CS78-451,  May  13.  1978,  SCG  Gas  Quest, 

Inc.,  880  Broad  Street,  Bridceport,  Conn.  ' 

06609. 
CS78-452,   May   IS,   1978,  James  Noel.  SIS 

Rtisk,  Room  10501,  Houston.  Tex.  77002. 
CS78-453,  May  IJ,  1978,  Martha  B.  Bern- 
hard  &  C.  Melvln,  Bemhard,  2511  Poplar 

Crest  Road,  Louisrllle,  Ky.  40207. 
CS78-454,  May  15,  1978,  Michael  H.  Walsh, 

508  Empire  Savings  Bldg.,  6S0-17th  St., 

Denver,  Colo.  80202. 
CS78-455,  May  15,  1978,  Meritt  B.  Chastain, 

Jr.,    717    Conmiercial   Natl.    Bank    Bldg., 

Shreveport,  La.  71 101. 
CS78-456,  May   15.   1978.  Mote  Resources, 

Inc..    330    Meadows    Bldg.,    Dallas,    Tex. 

75206. 
CS78-457.  May  16,  1978,  John  Henry  Reetz, 

Jr.,  222  E.  27th  St.,  Apt.  No.  3.  New  York, 

N.Y.  10016. 
CS78-458,  May  16, 1978,  Lowry's  Lease  Man- 

tigement.    Inc.,   P.O.    Box    1578,    Liberal, 

Kans.  67901. 
CS78-459.  May  16.  1978,  Marden  Producing 

Co..    P.O.    Box    2470,    Evergreen.    Colo. 

80429. 
CS78-460,  May  18,  1978,  Bllni  Gas  Co..  Inc.. 

P.O.  Box  3245,  SiJrlngfield,  111.  62701. 
CS78-461.  May  17,  1978.  E.  W.  Roberts  & 

Monita   I.    Roberts,    (Husband   &    Wife) 

d.b.a.  ••  R.  &  R.  Gas  Co.,  P.O.  Box  2241. 

Kansas  City.  Kans.  66110. 
CS78-462,   May    17,    1978,   Irvln  Abell   Jr. 

M.D.,   Mockingbird   Valley   Road,   Louis- 

viUe.  Ky.  40207. 
CS78-463.  May  17,  1978,  T.  C.  Craighead  & 

Co..  P.O.  Box  576,  Ardmore,  Okla.  73401. 
CS78-464.  May  17,  1978,  The  First  National 

Bank  of  Santa  Fe,  Trustee  D/A  Lamar 

Lunt,  P-273.  P.O.  Box  609,  SanU  Fe.  N. 

Mex.  87501. 
CS78-465.  May  18,  1978.  Escott  &  BaUinger, 

P.O.  Box  864.  Nowata,  Okla.  74048. 
CS78-466.    May    18,    1978,    Jim    T.    Smith. 

Route  5,  Box  181,  Claremore,  Okla.  74017 
CS78-467,  May  18,  1978,  Matt  Insalaco.  P.O. 

Box  762.  Nowata.  Okla.  74048. 
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CS78-468,    May    18.    1978,    Golden    Eagle 

Energy  of  Oklahoma.  Inc..  P.O.  Box  913, 

Nowata.  Okla.  74048. 
CS78-46.9,  May  21.  1978.  B.  G,  Byars  Estate, 

624  Citizens  1st  Natl.  Bank  Bldg.,  Tyler. 

Tex.  75702. 
CS78-470.   May   22,    1978,   James  P.   Riggs. 

Box  33.  Fredericksburg.  Tex.  78624. 
CS78-471.  May  22.  1978.  Charles  W.  Young 

and  Carl  B.  Young,  d.b.a.  Vlling  Oil  &  Gas 

Co.,  Bomont.  W.  Va.  25030. 
CS78-472  May  22,  1978.  William  F.  Grauten. 

1432   Denver   Club   Bldg.,   Denver,   Colo. 

80202. 
CS78-473.   May   24,    1978,   Gene   Stalnaker. 

Inc.,  Box  9,  Letter  Gap,  W.  Va.  25255. 
CS78-474.    May    24.    1978,    Sigma    Energy 

Corp..   6440   North    Central    Expressway, 

Dallas,  Tex.  75206. 
CS78-475,  May  25,  1978,  Louis  A.  Gaz.  612  S. 

Bermont  Ave..  Lafayette.  Colo.  80026. 

CFR  Doc.  78-16099  Filed  6-12-78;  8:45  am) 


[6740-02] 

[Docket  Nos.  RI77-124  et  al.] 

THE  MAURICE  L  BROWN  CO. 

Order  Granting  Special  Relief  and  Permittinf 
Intervention 

June  6,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  apd  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (ITERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy  was 
activated  on  October  1,  1977. 

The  "savings  provisions "  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  tl>e  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  functions 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC"  10  CFR—,  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 


During  the  month  of  September. 
1977,'  The  Maurice  L.  Brown  Co. 
(Brown),  a  small  producer,  filed  peti- 
tions for  special  relief  in  the  above- 
captioned  dockets  pursuant  to  section 
2.76  of  the  Commission's '  Statements 
of  General  Policy  and  Interpretations. 
In  all  the  petitions  filed  except  that  in 
Docket  No.  RI77-125,  Brown  requests 
authorization  to  charge  and  collect 
rates  ranging  from  97.45  cents  per  Mcf 
to  194.03  cents  per  Mcf  for  sales  of  gas 
from  wells  located  in  the  Bethany 
Field,  Harrison  and  Panola  Counties, 
Tex.  to  United  Gas  Pipe  Line  Co. 
(United).  In  Docket  No.  RI77-125. 
Brown  as  operator,  requests  a  rate  in- 
crease to  97.45  cents  per  Mcf  for  the 
sale  of  the  100  percent  working  inter- 
est of  Leslie  Oil  and  Gas  Co.  (Leslie)  in 
production  from  the  Strackeljohn  Gas 
Unit  No.  1,  Finney  County.  Kans.  to 
Northern  Natural  Gas  Co.  (Northern). 

Notices  of  Brown's  petitions  for  spe- 
cial relief  were  issued  by  the  Commis- 
sion' and  were  published  in  the  Feder- 
al Register.  United  filed  timely  peti- 
tions to  intervene  in  all  the  original 
petitions  for  special  relief  in  which 
United  was  the  purchaser.  In  those  in- 
stances in  which  amended  petitions 
were  filed,  they  were  noticed  by  the 
Commission  and  published  in  the  Fei>- 
ERAL  Register.* 

Except  for  the  gas  covered  by 
Docket  No.  RI77-125,  the  sales  of  the 
subject  gas  are  being  made  pursuant 
to  Brown's  small  producer  certificate 
issued  in  Docket  No.  CS72-950  under  a 
contract  with  United  dated  July  16. 
1974.  The  gas  dedicated  to  Northern  in 
Docket  No.  RI77-125  is  being  sold  pur- 
suant to  Leslie's  small  producer  certifi- 
cate issued  in  Docket  No.  CS73-472 
under  a  contract  dated  April  30,  1955. 

Only  the  petition  filed  in  Docket  No. 
RI77-127    qualifies   for   special    relief 


'Bro*Ti's  petitions  for  special  relief  in 
Docket  Nos.  RI77-124  and  RI77-125  were 
filed  on  September  1.  1977;  the  petitions  for 
special  relief  in  Docket  Nos.  RI77-126  and 
RI77-127  were  filed  on  September  6,  1977; 
petition  for  special  relief  In  Docket  No. 
RI77-130  was  filed  on  September  9,  1977, 
and  the  petition  for  special  relief  in  Docket 
No.  RI77-135  was  filed  on  September  19, 
1977. 

^Prior  to  October  1.  1977.  "The  Commis- 
sion" refers  to  the  Federal  Power  Commis- 
sion; subsequent  thereto,  it  refers  to  the 
Federal  Energy  Regulatory  Commis.sion. 

'RI77-124— Notice  of  petition  issued  on 
Sept.  30,  1977;  RI77- 125— Notice  of  petition 
issued  on  Sept.  30,  1977;  RI77-126— Notice 
of  petition  issued  on  Sept.  29,  1977:  RI77- 
127— Notice  of  petition  Issued  on  Sept.  28. 
1977;  RI77-130-Notice  of  petition  issued  on 
Sept.  29,  1977;  RI77-135— Notice  of  petition 
issued  on  Oct.  19,  1977. 

*RI77-124— Notice  of  amended  petition 
issued  on  Feb.  7.  1978;  RI77- 125— Notice  of 
amended  petition  issued  on  Feb.  7,  1978; 
RI77- 127— Notice  of  amended  petition 
issued  on  Feb.  17.  1978;  RI77-130— Notice  of 
amended  petition  issued  on  Feb.  14.  1978. 


pursuant  to  section  2.76  since  this  is 
the  only  petition  in  which  ^rown  pro- 
poses any  additional  investment.  The 
remaining  petitions  qualify  for  treat- 
ment pursuant  to  section  2.56b(h). 
out-of-pocket  costs. 

DOCKET  NO.  RI77-124 

On  January  31.  1978.  Brown  filed  an 
amended  petition  requesting  $1.2074 
per  Mcf^  for  gas  from  the  Sneed  Gas 
Units  Nos.  1  and  2.  Harrison  County. 
Tex. 

Brown  states  that  it  is  uneconomical 
to  continue  producing  gas  from  the 
Sneed  Gas  Units  No.  1  and  2  at  the 
current  base  rate  of  70  cents  per  Mcf. 
Although  no  new  investment  is  pro- 
posed. Brown  avers  that  special  relief 
is  necessary  to  avoid  premature  aban- 
donment of  the  estimated  gross  re- 
maining reserves  of  107.462  Mcf  recov- 
erable over  the  remaining  seven  year 
productive  life.  Based  on  data  filed  by 
the  Applicant,  it  is  estimated  that  op- 
erating expenses  will  total  $103,049 
over  the  seven  year  remaining  life. 
Staff  has  conducted  an  out-of-pocket 
cost  study,  utilizing  the  above  costs 
and  reserves.  The  results  of  this  study 
indicate  that  Brown  s  requested  rate 
of  $1.2074  per  Mcf  is  cost  supported. 

DOCKET  NO.  RI77-126 

Brown  requests  the  authority  to 
charge  $1.9403  per  Mcf  for  gas  from 
the  Ruby  Russel  Gas  Unit  No.  1.  Har- 
rison County,  Tex. 

Although  no  new  investment  is  pro- 
posed. Brown  contends  that  special 
relief  is  necessary  to  avoid  premature 
abandonment  of  the  estimated  re- 
maining gross  reserves  of  43.788  Mcf 
recoverable  over  the  remaining  ten 
year  productive  life.  Based  on  data 
filed  by  Brown,  it  is  estimated  that  op- 
erating expenses  will  total  $72,316 
over  the  ten  year  remaining  life.  Staff 
has  conducted  an  out-of-pocket  cost 
study  utilizing  the  above  costs  and  re- 
serves. The  results  of  this  study  indi- 
cate that  the  requested  rate  of  $1.9403 
per  Mcf  is  cost  supported. 

DOCKET  NO.  RI77-127 

On  January  31,  1978,  Brown  filed  an 
amended  petition  requesting  $1.2931 
per  Mcf  for  gas  from  the  Blocker- 
Fultz  Gas  Unit  No.  1.  Harrison 
County.  Tex.  ij 

^In  their  original  petition.  Bro^^'n  request- 
ed a  rale  of  $1.8469  per  Mcf  for  the  sale  of 
this  gas.  The  present  rate  collected  for  said 
gas  is  70  cents  per  Mcf. 

'The  current  base  rate  for  said  gas  if  70 
cents  per  Mcf. 

•In  their  original  petition.  Brown  request- 
ed a  rate  of  $1.5986  per  Mcf  for  the  sale  of 
this  gas.  The  current  base  rate  collected  for 
said  gas  is  70  cents  per  Mcf. 
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Applicant  proposes  to  workover  the 
lubject  well  at  a  total  investment  of 
$21,560.  It  is  anticipated  that  the  ex- 
penditure will  enable  Brown  to  recover 
the  remaining  estimated  134,533  Mcf 
of  gross  reserves  over  the  estimated 
ten  year  productive  life.  Based  on  data 
filed  by  the  Applicants,  Staff  has  de- 
termined that  Brown  has  no  remain- 
ing net  book  investment.  Staff  exam- 
ined Applicant's  current  and  historical 
operating  expenses  and  estimated 
future  expenses  will  total  $86,938  over 
the  ten  years  of  estimated  life  remain- 
ing. Staff  employed  the  above  costs 
and  reserves  in  a  traditional  cost 
study.  The  results  of  this  study  indi- 
cate that  the  requested  rate  of  $1.2931 
is  cost  supported. 

DOCKET  NO.  RI77-130 

On  January  31.  1978.  Brow-n  filed  an 
amended  petition  requesting  $1.3257 
per  Mcf  for  gas  from  the  Newton- 
Whiteside  Gas  Unit  No.  1,  Harrison 
County,  Tex. 

Brown  states  that  it  is  uneconomical 
to  continue  producing  gas  from  the 
Newton-WhiLeside  Gas  Unit  No.  1  at 
the  current  base  rate  of  70  cents  per 
Mcf.  Although  no  new  investment  is 
proposed.  Applicant  asserts  that  spe- 
cial relief  Ls  necessary  to  avoid  prema- 
ture abandonment  of  the  estimated 
'  gross  remaining  reserves  of  87,600  Mcf 
of  gas  and  451  Bbls.  of  liquids  produc- 
ible over  the  estimated  ten  year  pro- 
ductive life.  Based  on  data  filed  by  the 
Applicants,  it  is  estimated  that  operat- 
ing expenses  will  total  $79,478  over  the 
ten  year  remaining  life.  Staff  has  con- 
ducted an  out-of-pocket  cost  study  uti- 
lizing the  above  costs  and  reserves. 
The  results  of  this  study  indicate  that 
the  requested  rate  of  $1.3257  per  Mcf 
is  cost  supported. 

DOCKET  NO.  RI77-135 

Brown  requests  the  authority  to 
charge  $1.3394  per  Mcf '  for  gas  from 
the  Furrh-Cooper  Gas  Unit  No.  1, 
Panola  County,  Tex. 

Although  no  new  investment  is  pro- 
posed. Brown  avers  that  special  relief 
is  necessary  to  avoid  premature  aban- 
donment of  the  estimated  gross  re- 
maining reserves  of  24,090  Mcf  recov- 
erable over  the  remaining  four  year 
productive  life.  Based  on  data  filed  by 
Brown,  it  is  estimated  that  operating 
expenses  will  total  $30,675  over  the 
four  year  remaining  life.  Staff  has 
conducted  an  out-of-pocket  cost  study 
utilizing  the  above  costs  and  reserves. 
The  results  indicate  that  the  request- 
ed rate  of  $1.3394  per  Mcf  is  cost  sup- 
ported. 


'In  their  original  petition.  Brown  request- 
ed a  rate  of  $2,333  per  Mcf  for  the  sale  of 
this  gas. 

•The  current  base  rate  for  said  gas  is  70 
cents  per  Mcf. 


NOTICES 

DOCKET  NO.  RI77-125 

On  January  31,  1978,  Brown  filed  an 
amended  petition  for  Leslie  requesting 
97.45  cents  per  Mcf  '»  for  gas  from  the 
Strackeljohn  Gas  Unit  No.  1,  Firmey 
County,  Kans.  to  Northern  Natural 
Gas  Co.  (Northern). 

Brovm  operates  the  subject  well  for 
Leslie  and  states  that  it  is  uneconomi- 
cal to  continue  producing  gas  from  the 
Strackeljohn  Gas  Unit  No.  1  at  the 
current  rate  of  27.29  cents  per  Mcf. 
Applicant  contends  that  special  relief 
is  necessary  to  avoid  premature  aban- 
donment of  the  estimated  gross  re- 
maining re.serves  of  54.212  Mcf  produc- 
ible over  the  esti.Tiated  nine  years  of 
productive  life.  Based  on  data  filed  by 
Broun,  it  is  estimated  that  operating 
expenses  will  total  $40,187  over  the 
nine  year  resnaining  life.  Staff  has 
conducted  an  oul-ofpocket  cost  study 
utilizing  the  above  costs  and  reserves. 
The  results  of  this  study  indicated 
that  the  requested  rate  is  supported. 

GENERAL 

Upon  con<;ideration  of  the  data  sub- 
mitted in  the  above-mentioned  dockets 
and  Staff's  analysis  thereof,  we  con- 
clude that  Brown's  petitions  for  spe- 
cial relief  should  be  granted. 

The  Commission  finds:  The  petitions 
for  special  relief  filed  by  Brown  in 
Docket  Nos.  RI77-124.  RI77-125, 
RI77-126.  RI77-130  and  RI77-135 
meet  the  criteria  set  forth  in  section 
2.56b(h)  of  the  Comniission's  General 
Policy  and  Interpretations.  The  peti- 
tion for  special  relief  filed  by  Brown  in 
Docket  No.  RI77-127  meets  the  crite- 
ria set  forth  in  section  2.76  of  the 
Commission's  General  Policy  and  In- 
terpretations. 

The  Commission  orders:  (A)  The  pe- 
titions for  special  relief  filed  by  Brown 
in  Docket  Nos.  RI77-126  and  RI77-135 
are  granted.  The  amended  petitions 
for  special  relief  filed  by  Brown  in 
Docket  Nos.  RI77-124,  RI77-125, 
RI77-127,  and  RI77-130  are  granted. 

(B)  Brown  is  authorized  to  collect 
the  following  rates  at  14.65  psia  for 
the  sale  of  gas  to  United: 

Sneed  No.  1  Well.  120.74  cents  per  Mcf. 
Sneed  No.  2  Well.  120.74  cents  per  Mcf. 
Ruby  Russel  Mo.   1  WeU.   194.03  cents  per 

Mcf. 
Blocker-Pultz  No.  1  Well,  129.31  cents  per 

Mcf. 
Newton-Whiteside  No.  1  Well.  132.57  cents 

per  Mcf. 
Furrh-Cooper  No.  1  Well,  133.94  per  Mcf. 

Brown  Ls  authorized  to  collect  the 
following  rate  at  14.65  psia  for  the  sale 
of  gas  to  Northern: 

Straclteljohn   No.    1   Well.   97.45  cents  per 
Mcf. 

(C)  The  rate  authorized  in  Ordering 
Paragraph  (B)  above  for  the  Blocker- 


Faltz  No.  1  well  is  effective  as  of  the 
date  of  this  order  or  the  date  of  the 
completion  of  the  proposed  work, 
whichever  is  later,  subject  to  the  fol- 
lowing conditions:  Brown  must  file, 
within  30  days  of  the  effective  date,  a 
statement  signed  by  United  setting 
forth  the  date  the  proposed  work  has 
to  be  completed  to  its  satisfaction  and 
subject  to  the  conditions  set  forth  in 
Paragraph  (e),  below; 

(D)  The  rates  authorized  in  Order- 
ing Paragraph  <B)  above  for  the  Sneed 
No.  1,  Sneed  No.  2,  Strackeljohn  No.  1. 
Ruby  Russel  No.  1,  Newton-Whiteside 
No.  1,  and  Purrh-Cooper  No.  1  are  ef- 
fective as  of  the  date  of  this  order, 
subject  to  the  conditions  set  forth  in 
Paragraph  (E)  below; 

(E)  Within  30  days  of  the  date  of  is- 
suance of  tiiis  order.  Brown  must  file 
(1)  an  amended  contract  signed  by 
Brown  and  United  providing  for  the 
payment  of  the  rate  approved  and  (2) 
a  notice  of  independent  producer  rate 
change  for  each  well  for  which  special 
relief  is  hereby  granted. 

(P)  United  is  permitted  to  intervene 
in  the  above-entitled  proceeding,  sub- 
ject to  the  Rides  and  Regulations  of 
the  Commission;  Provided,  however, 
that  its  participation  shall  be  limited 
to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
its  petition  for  leave  to  intervene;  and 
Provided,  further,  that  the  admission 
of  United  in  the  manner  provided 
shall  not  be  construed  as  recognition 
by  the  Commiasion  that  United  might 
be  aggrieved  because  of  any  order  or 
orders  entered  in  this  proceeding,  and 
that  United  agrees  to  accept  the 
record  as  it  now  stands. 

By  the  Commission. 

liOis  D.  Cashell. 
Actinsf  Secretary. 
(FR  Doc.  78-16392  Filed  6-12-78:  8:45  am] 


'"Applicant  requested  $1.5879  per  Mcf  in 
its  original  petition  for  special  relief. 


[6740-02] 

[Docket  No.  CI77-497  et  all 

MESA  PETROLEUM  CO,  ET  AL 

Orft«f  Amending  Mbi  Order  To  R»«cind  Escrow 
■oquiromont  and  PomH  Coloctlon  of  Na- 
tional Roto  and  Ditmitsing  Application  for 
Rohoartng 

Issued  June  6,  i97a. 
On  November  16.  1977.  we  issued  an 
order  in  these  proceedings  granting 
Mesa  Petroleum  Co.  (Mesa)  a  certifi- 
cate of  public  convenience  and  necessi- 
ty to  seU  gas  to  Tennessee  Gas  Pipe- 
line Co.  (Tennessee)  from  Block  31, 
South  Timbalicr  Area  offshore  Louisi- 
ana (Federal  Domain)  at  the  national 
rate  provided  In  Opinion  No.  770.  as 
amended.  Such  order  provided,  inter 
alia,  that  this  rate  be  reduced  by  a  car- 
rying charge  for  certain  advance  pay- 
ments made  by  Tennessee  to  Mesa  at- 
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tributable  to  Block  31.'  On  December 
16.  1977.  Mesa  filed  an  application  for 
rehearing  of  the  November  16  order. 
(1)  objecting  to  imposition  of  the  car- 
rying charge,  and  in  the  alternative,  if 
(1)  is  denied.  (2  requesting  greater 
specificity  regarding  such  carrying 
charge.  On  January  16,  1977,  we  grant- 
ed rehearing  solely  for  piu-poses  of 
further  consideration. 

On  March  8,  1978,  Mesa  filed  an 
amendment  to  its  application  for  re- 
hearing stating  that  it  and  Tennessee 
have  reached  "an  agreement  imder 
which  Tennessee  has  agreed  not  to  in- 
clude in  its  rate  base  either  the  install- 
ment advance  payments  cuirrently  in 
question  or  any  future  installment  ad- 
vance pasTnents  required  imder  their 
existing  advance  payment  agreement." 

Similarly,  on  April  17,  1978,  Tennes- 
see filed  a  response  to  our  November 
16,  1977,  order  in  which  it  stated: 

Subsequent  to  the  November  16.  1977. 
order,  Tennessee  and  Mesa  entered  into  ne- 
gotiations to  revise  the  advance  payment 
agreement  applicable  to  South  Timbalier  31. 
Those  negotiations  resulted  in  an  amend- 
ment to  the  advance  payment  agreement' 
and  conversion  of  post-November  5.  1976, 
advance  payments  to  Mesa  into  a  nonjuris- 
dictional  loan  by  Tennessee  to  Mesa.  Ten- 
nessee also  agreed  to  remove  from  its  rate 
base  any  amounts  advanced  to  Mesa  since 
November  5,  1976.* 

Based  on  the  foregoing,  both  Mesa 
and  Tennessee  request  that  we  amend 
our  November  16  order  to  rescind  all 
conditions  therein  relating  to  the  im- 
position of  a  carrying  charge  credit  on 
sales  by  Mesa  from  South  Timbalier 
31. 

The  actions  of  the  parties  described 
above  obviate  the  need  for  any  carry- 
ing charges  to  be  deducted  from  the 
purchase  gas  costs  payable  by  Tennes- 
see for  gas  certificated  in  this  proceed- 
ing and  for  Tennessee  to  escrow  any 
portion  of  such  costs. 

The  Commission  orders:  (A)  Based 
on  the  actions  of  the  parties  set  out  in 
the  body  of  this  "Brder,  our  order 
herein  issued  November  16,  1977,  is 
hereby  amended  to  rescind  the  follow- 
ing portions  thereof: 

(1)  The  last  phrase  or  Ordering 
Paragraph  (A)  which  reads  "and  fur- 
ther subject  to  Paragraph  (B)  below." 


'Under  Opinion  No.  770-A.  slip  op.  at  149- 
153.  a  producer  Is  required  to  reduce  the 
price  for  gas  committed  under  any  advance 
payment  made  on  or  after  1  p.m..  e.s.t..  No- 
vember 5,  1976.  by  the  cost  of  the  advance 
borne  by  consumers. 

'Tennessee  filed  the  amendment  to  the 
advance  payment  agreement  with  the  Com- 
mission on  March  15.  1978. 

'Accordingly,  the  cost  of  service  underly- 
ing the  Stipulation  and  Agreement  filed  by 
Tennessee  on  February  24.  1978.  in  Docket 
Nos.  RP75-13.  et  al.  does  not  reflect  the  in- 
clusion of  the  post-November  5.  1976,  ad- 
vances to  Mesa  in  Teruiessee's  rate  base,  and 
Tennessee  will  not  include  such  advance  In 
its  rate  base  in  the  final  disposition  of 
Docket  No.  RP77-62. 
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(2)  All  of  Ordering  Paragraph  (B). 

(3)  All  of  Ordering  Paragraph  (C). 

(4)  All  of  Ordering  Paragraph  (F), 
and 

(5)  The  last  sentence  of  Ordering 
Paragraph  (K). 

(B)  In  all  other  respects,  the  terms 
and  conditions  of  the  order  issued  No- 
vember 16.  1977.  in  Docket  No.  CI77- 
497.  et  al..  remain  in  full  force  and 
effect. 

(C)  Mesa's  application  for  rehearing 
herein,  filed  December  16.  1977.  and 
amended  March  8.  1978,  is  hereby  dis- 
missed as  moot  and  this  proceeding  is 
terminated. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-16287  Filed  6-12-78;  8:45  am] 


[6740-021 

[Docket  No.  CI78-7041 

MITCHELL  ENERGY  CORP. 

Petition  for  Dodorotory  Order 

June  5,  1978. 

Take  notice  that  on  April  28.  1978, 
Mitchell  Energy  Corp.  (Mitchell),  3900 
One  Shell  Plaza,  Houston,  Tex.  77002 
filed  a  petition  for  declaratory  order 
pursuant  to  section  1.7(c)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure. Mitchell  is  seeking  to  remove  an 
imcertainty  with  regard  to  sales  of  gas 
from  17  wells  in  the  Wise  County  area 
of  Texas. 

Specifically,  Mitchell  requests  that 
the  Commission  issue  an  order  finding 
that  the  natural  gas  produced  by  it 
from  17  wells  in  the  Wise  County  area 
was  not  dedicated  in  interstate  com- 
merce to  Natural  Gas  Pipeline  Co.  of 
America  (Natural)  imder  a  1954  gas 
purchase  contract  and  certificate  au- 
thorization issued  to  Mitchell  in 
Docket  No.  G-4283,  Opinion  No.  299. 
Under  the  provisions  of  the  gas  con- 
tract, if  a  well  did  not  meet  certain 
standards  and  was  rejected  by  Natural, 
the  well  and  the  surroimding  acreage 
were  released  from  the  contractual 
provisions,  allowing  Mitchell  to  sell 
the  production  of  these  wells  to  third 
parties.  Mitchell  states  that  the  17 
wells  in  question  were  never  connected 
by  Natural  because  of  the  distance 
from  Natural's  gathering  system  or 
the  marginal  producing  characteristics 
of  the  wells. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
27,  1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
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termining  the  appropriate  action  to  l>e 
taken  but  will  not  serve  to  mak^  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  PLtJMB, 
Secretary. 
[FR  Doc.  78-16288  FUed  6-12-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER77-277) 

PENNSYLVANIA  POWER  CO. 

Ordor  Denying  Appeal  From  Ruling  of 
Adminittrotive  Law  Judge 

ISSUED  June  6,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009. 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  ap  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceeings  pending  before  the  FPC  on 
the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

Background 

At  issue  in  this  order  is  the  correct- 
ness of  the  February  9.  1978  ruling  of 
the  administrative  law  judge  directing 
the      Pennsylvania      Boroughs'      to 


'The  'Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 

'The  Boroughs  of  EUwood  City,  Grove 
City.  New  Wilmington.  Wampum  and  Ze- 
lienople.  Pa.,  intervenors. 
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comply  with  a  data  request  of  the 
Pennsylvania  Power  Co.  dated  Sep- 
tember 23,  1977.  The  data  request  con- 
sists of  thirty-seven  items  and  pertains 
primarily  to  the  "price  squeeze"  issues 
raised  by  the  Boroughs  in  their  April 
20,  1977  petition  to  intervene,  which 
was  granted  by  the  PPC  on  September 
2,  1977.  The  Boroughs  filed  their 
appeal  on  April  7,  1978,  pursuant  to 
Section  1.28  of  the  Rules  of  Practice 
and  Procedure.  Answers  opposing  the 
appeal  were  filed  by  Commission  Staff 
Counsel  and  Penn  on  April  24.  1978. 
and  April  26.  1978.  respectively.  To 
allow  sufficient  time  for  consideration 
of  the  Boroughs'  appeal  we  issued  a 
Notice  of  Intent  to  Act  on  May  5. 
1978.'  On  May  19,  1978,  the  Boroughs 
filed  a  Reply  to  the  answers  of  Staff 
and  Penn. 

The  present  controversy  arose  out  of 
Penn's  filing  on  AprU  1,  1977  of  a  pro- 
posed wholesale  rate  increase  of 
$1,317,600  to  its  Municipal  Resale 
Class  customers  (the  five  Boroughs). 
The  prehearing  conference  began  on 
September  20,  1977.  and  Penn  submit- 
ted the  data  request  in  controversy  on 
September  23.  1977.  The  Boroughs 
filed  responses  to  the  data  request  on 
November  10,  15  and  16.  1978.  These 
responses  are  included  as  Appendices 
B,  C  and  D  to  the  Boroughs  appeal. 
The  Judge  found  that  the  responses 
were  not  adequate  and  ordered  the 
production  of  documents  and  data  as 
called  for  in  the  data  request.  The 
data  request  is  included  as  Appendix  A 
to  the  appeal. 

Discussion 

Section  1.28(a)  of  the  Rules  of  Prac- 
tice and  Procedure  provides  that  ap- 
peals from  rulings  of  an  administrative 
law  judge  may  not  be  taken  "during 
the  course  of  hearings  or  conferences 
except  in  extraordinary  circumstances 
where  prompt  decision  by  the  Com- 
mission is  necessary  to  prevent  detri- 
ment to  the  public  interest."  *  This 
Commission  has  repeatedly  held  that 
the  burden  upon  the  appellant  in 
meeting  the  extraordinary  circimi- 
stances  requirement  is  "stringent." ' 
However,  alleged  serious  disruption  of 
service  was  found  to  constitute  ex- 
traordinary circumstances  in  Boston 
Edison    Company.*    In    the    instant 


•Otherwise,  the  appeal  would  have  been 
deemed  denied  by  operation  of  law  upon  the 
expiration  of  30  days  after  the  filing.  Sec- 
tion 1.28(c),  Rules  of  Practice  and  Proce- 
dure. 

'18CFR  J  1.28(a). 

'Order  Denying  Appeal  From  Ruling  of 
the  Presiding  Administrative  Law  Judge  on 
Procedural  Dates,  Commonvoealth  Edison 
Company.  Docket  No.  E-9002  (November  23, 
IVllr,  Order  Granting  Appeals  Prom  Evi- 
dentiary Ruling  of  Presiding  Administrative 
Law  Judge.  Otter  Taii  Power  Company, 
Docket  Noa.  ER77-5  and  E^152  (April  13. 
1978.) 

•Order  Denying  in  Part  and  Granting  In 
Part  Appeal   Prom   Evidentiary   Ruling  of 
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appeal  and  at  various  times  In  the 
course  of  the  February  9,  1978  pre- 
hearing conference,  counsel  for  the 
Boroughs  have  argued  that  compli- 
ance with  the  judge's  ruling  would  se- 
riously hamper  the  ability  of  the  Bor- 
oughs to  provide  luiinterrrupted  serv- 
ice to  their  customers.  Counsel  have 
alleged  that  some  of  the  Boroughs 
have  only  part-time  assistance  availa- 
ble for  getting  together  the  required 
data.'  In  the  context  of  this  appeal, 
however,  such  circumstances  are  not 
extraordinary  and  would  not  seem  to 
impose  an  unreasonable  burden  on  the 
Boroughs.  The  administrative  law 
judge  has  ordered  that  the  Boroughs 
turn  over  to  Penn  the  requested  docu- 
ments as  they  are  developed  in  the 
course  of  the  Boroughs'  preparation  of 
their  own  prima  facie  price  squeeze 
case.  He  did  not  order  the  immediate 
production  of  documents.'  Parties 
cannot  litigate  complex  price  squeeze 
cases  without  undertaking  burdens. 
We  cannot  say  at  this  time  that  the 
judge's  disposition  of  the  matter  is  un- 
fairly burdensome. 

The  only  remaining  factor  which 
might  constitute  extraordinary  cir- 
cumstances is  the  Boroughs'  argument 
that  the  judge's  directive  to  comply 
with  the  data  request  prior  to  the 
filing  of  the  Boroughs'  prima  facie 
case  contravenes  the  principles  and 
procedures  set  forth  in  Order  No.  563.* 
The  thnist  of  Order  No.  563  is  toward 
the  expedition  of  price  squeeze  cases. 
Although  Order  No.  563  does  not  ex- 
pressly address  the  question  raised  by 
the  Boroughs'  appeal,  close  examina- 
tion shows  that  nothing  in  Order  No. 
563  would  preclude  the  discovery  pro- 
cedure ordered  by  the  Judge.  Order 
No.  563  does  not  prevent  an  applicant 
utility  from  discovering  an  interven- 
or's  documents  prior  to  the  filing  of 
the  intervenor's  prima  facie  case.  The 
Boroughs  have  not  shown  that  their 
case  will  be  prejudiced  by  compliance 
with  the  judge's  ruling. 

This  disposition  of  the  matter  is  in 
accord  with  our  holding  in  Boston 
Edison  Company,  supra,  p.  3,  where 
we  determined  that  the  "Option  to 
Produce  Business  Records"  nile  was 
available  to  the  intervening  Towns 
when  the  burden  of  deriving  the  re- 
quested information  was  substantiaUy 
the  same  for  both  parties,  by  analogy 
to  Rule  33(c)  of  the  Federal  Rules  of 
Civil  Procedure.  We  believe  that  at 
present  there  is  a  lesser  burden  upon 
the  Boroughs,  as  they  are  in  the  proc- 
ess of  preparing  their  prima  facie  case 


and  could  easily  comply  with  the 
Judge's  ruling. 

The  Commission  finds:  The  Bor- 
oughs have  not  shown  extraordinary 
circumstances  which  would  Justify 
consideration  of  their  appeal. 

The  Commission  orders:  The  appeal 
of  the  Pennsylvania  Boroughs  of  Ell- 
wood  City,  Grove  City,  New  Wilming- 
ton, Wampiun.  and  JSelienople  from 
the  February  9,  1978  ruling  of  the  ad- 
ministrative^ law  judge  directing  the 
Boroughs  to' comply  with  the  Pennsyl- 
vania Power  Ca's  September  23,  1977 
data  request  is  hereby  denied. 

By  the  Commission. 

I    Lois  D.  Cashell. 
I        Acting  Secretary. 

[FR  Doc.  78-16289  PUed  6-12-78;  8:45  am] 


Administrative  Law  Judge,  Boston  Edison 
Company,  Docitet  No.  ER76-90  (December 
29,  1977).  I 

"Tr.  253.  f 

•Tr.  326. 

•Order  Prescribing  a  New  Section  2.17  of 
the  Commission's  Genepal  Policy  and  Inter- 
pretations and  Terminating  Rulemaking, 
Docket  No.  RM76-29  (March  21,  1977). 


[6740-02] 

IProJect  No.  27291 

PRATTSVILLE  PUMPED  STOIAGE  PtOJECT 

Availability  of  Staff  Draft  Enviroiimaiital 
hop  act  StotaaMot 

Applicant:  Power  Authority  of  the 
State  of  New  York. 

Notice  is  hereby  given  in  the  cap- 
tioned project,  tttat  on  or  about  June 
13.  1978,  as  required  by  section  2.81(b) 
of  Commission  Order  No.  415-C,  a 
draft  environmental  Impact  statement 
prepared  by  the  staff  of  the  Federal 
Energy  Regtilatory  Commission  was 
made  available  for  comments.  This 
statement  deals  with  the  environmen- 
tal impact  of  the  proposed  1,000  MW 
PrattsviUe  pumped  storage  project.  lo- 
cated on  Schoharie  Creek,  a  tributary 
of  the  Mohawk  River,  in  the  towns  of 
GUboa  and  ConesvUIe  (Schoharie 
Coimty),  PrattsviUe  (Greene  County), 
and  Roxbury  (Delaware  County),  N.Y. 

This  statement  has  been  circulated 
for  comments  to  Federal,  State,  and 
local  agencies,  has  been  placed  in  the 
public  files  of  the  Commission,  and  is 
available  for  public  inspection  both  In 
the  Commission's  Office  of  Public  In- 
formation, Room  1000,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C. 
20426,  and  at  Its  New  York  regional 
office  located  at  26  Federal  Plaza,  New 
York,  N.Y.  10007.  Copies  may  be  or- 
dered from  the  Commission's  Office  of 
Public  Information,  Washington,  D.C. 
20426. 

Any  person  who  wishes  to  do  so  may 
fOe  comments  on  the  staff  draft  state- 
ment for  the  Cbmmission's  considera- 
tion. AH  comments  must  be  filed  on  or 
before  August  1,  1978. 

Any  person  who  wishes  to  present 
evidence  regarding  environmental 
matters  in  this  proceeding  must  file 
with  the  Commission  a  petition  to  in- 
tervene pursuant  to  section  1.8  of  the 
Commission's    rules   of   practice    and 
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$3,497.16  owed  as  of  August  1,  1971, 
plus  interest  from  that  date  of  May  1, 
1978,  of  $1,652.42,  totalling  $5,149.58. 
Texasgulf  further  states  that  its  dedi- 
cation and  delivery  of  new  gas  to  the 
interstate  market  will  offset  aU  of  its 
obligation  to  Columbia. 

Texasgulf  states  that  the  reason  for 
the  petition  filed  herein  is  that  it  ap- 
peared to  Texasgulf  that  Order  No. 
428,  by  its  express  terms,  did  not  re- 


NOTICES 

[6560-^1]         I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  911-3] 

CLEAN  AIR  AO  AND  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

Ll«t  of  Violating  Facilitie* 

Pursuant  to  section  306  of  the  Clean 


subcontract.' grant,  subgrant,  loan,  or 
subloan  where  a  facility  listed  would 
be  utilized  for  the  purposes  of  any 
such  agreement. 

The  purpose  of  this  notice  is  to 
remove  from  subllst  2  the  facility  of 
Velsicol  Chemical  Corp.,  Bayport,  Tex. 

Pursuant  to  this  authority,  the  Di- 
rector. Office  of  Federal  Activities. 
U.S.  Environmental  Protection 
Agency,  certifies  that  the  following  fa- 
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procedure.  Petitioners  must  also  file 
timely  comments  on  the  draft  state- 
ment in  accordance  with  section 
2.81(c)  of  Order  No.  415-C. 

All  petitions  to  intervene  must  be 
filed  on  or  before  August  1.  1978. 

Kenneth  F.  Pldmb. 
Secretary 

[PR  Doc.  78-16469  FUed  6-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76  520] 

TEXAS  GAS  TRANSMISSION  CORP. 

Potition  To  Amend 

June  6.  1978. 

On  Oc'.ober  1,  1977,  pursuant  to  the 
provisior.s  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
■nder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402;a)(l)  of 
the  DOE  Act. 

The  joint  regulations  adopted  en  Oc- 
tober 1.  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC."    10    CFR    .    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  Ft:RC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  May  17.  1978. 
Texas  Gas  Transmission  Corp.  (Peti- 
tioner). P.O.  Box  1160.  Owensboro. 
Ky.  42301,  filed  in  Docket  No.  CP76- 
520  a  petition  to  amend  the  order  of 

December    22,    1976    (56    FPC    ) 

issued  by  the  Federal  Power  Commis- 
sion in  the  instant  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  section  2.79  of  the  Commission's 
General  Policy  and  Interpretations  ( 18 
CFR  2.79)  so  as  to  authorize  Petitioner 
to  transport  natural  gas  for  The  Ana- 


conda Co.,  Wire  and  Cable  Division 
(Anaconda)  for  an  additional  2  year 
period,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
FPC  order  of  December  22,  1976.  Peti- 
tioner was  authorized  in  the  in.stant 
docket  to  transport,  on  an  interrupt- 
ible  basis,  and  deliver  a  volume  of  nat- 
ural gas  to  Louisville  Gas  and  Electric 
Co.  (Louisville)  for  ultimate  delivery 
by  Louisville  to  the  La  Grange  Plant 
of  Anaconda,  which  plant  is  located  in 
La  Grange,  Ky.  It  is  further  indicated 
that  the  natural  gas  which  Petitioner 
is  presently  transporting-for  Anaconda 
is  produced  from  certain  leasehold  in- 
terests presently  owned  or  controlled 
by  Par  Oil  Corp.  (Par)  in  the  Athens 
Field,  Claiborne  Parish,  La.  A.nacon- 
da's  gas  purchase  contract  will  expire 
by  its  own  terms  on  June  30,  1978,  it  is 
said. 

Pursuant  to  an  agreement  dated 
April  17,  1978,  between  Petitioner  and 
Anaconda,  Petitioner  has  agreed  to 
provide  transportation  for  Anaconda 
for  an  extended  2-year  term.  Petition- 
er states  that  the  volumes  of  natural 
gas  which  it  proposes  to  transport  for 
Anaconda  for  the  extended  term,  com- 
mencing July  1,  1978,  would  be  sup- 
plied by  the  American  F»roduc!ng  Divi- 
sion of  Atlantic  Richfield  Co.  (Atlantic 
Richfield)  under  an  intercompany- 
transfer  arrangement.  The  subject  gas 
would  be  produced  from  the  Katy 
P^eld,  located  in  Waller,  Harris,  and 
F^.  Bend  Counties,  Tex.  Anaconda  is  a 
wholly-owned  subsidiary  of  Atlantic 
Richfield.  It  is  stated  that  such  gas 
would  be  delivered  to  Petitioner  for 
Anaconda's  account  by  Transcontinen- 
tal Gas  Pipe  Line  Corp.  (Transco),  at 
an  existing  point  of  exchange  between 
Petitioner  and  Transco,  located  near 
Mamou,  Evangeline  Parish,  La.,  or  at 
other  mutually  agreeable  existing 
points  of  exchange  between  Petitioner 
and  Transco.  Petitioner  indicates  that 
it  would  simultaneously  redeliver  the 
volumes  of  gas  received  from  Transco 
up  to  270  Mcf  per  day  to  its  existing 
point  or  points  of  delivery  with  Louis- 
ville, for  ultimate  delivery  by  Louis- 
ville to  Anaconda's  La  Grange,  Ky., 
plant. 

Petitioner  states  that  it  would  retain 
10.34  percent  of  the  volumes  received 
for  transportation  as  makeup  for  com- 
pressor fuel  and  line  loss,  which  per- 
centage was  calculated  on  a  increment- 
al basis  for  pipeline  throughput  to  and 
within  the  rate  zone  in  which  the  de- 
livery by  Petitioner  would  be  made, 
i.e.,  Zone  4.  Petitioner  further  states 
that  it  would  collect  an  initial  charge 
of  30.36  cents  per  Mcf  for  all  volumes 
of  natural  gas  delivered  to  Louisville 
for  the  account  of  Anaconda. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 


before  June  27,  1978,  file  with  the  Fed-  ' 
eral  Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  rules  of  practice  and  F*rocedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wibhing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secreta  ry. 
[PR  Doc.  78-16290  Piled  6-12-78:  8:45  am) 


[6740-02]  I 

[Docl?et  No.  RI78-39] 

TEXASGULF  INC 

Potition  for  Dedorotory  Order 

June  5.  1978. 

Take  notice  that  on  March  9,  1978, 
supplemented  April  24,  1978,  Texas- 
gulf Inc.  (Texasgulf),  1100  Miiam 
Building.  31st  Floor,  Houston,  Tex. 
770G2  filed  in  Docket  No.  RI78-39  a 
petition  pursuant  to  section  1.7  of  the 
Conimission's  rules  of  practice  and 
procedure  (18  CFR  §1.7)  requesting 
that  the  Commission  issue  such  order 
and  grant  such  w  aivers  of  its  rules  and 
regulations  as  are  necessary  to  declare 
that  Texasgulf's  reserve  dedications 
have  di.schargcd  one-half  of  its  refund 
obligation  owed  Michigan  Wisconsin 
Pipe  Line  Co.  f  Mich. -Wis.)  as  of 
Augu.st  1,  1971,  and  ail  of  its  refund 
obligation  owned  Columbia  Gas  Trans- 
mission Corp.  (Columbia)  as  of  August 
1,  1971. 

Texasgulf  states  that  as  a  respon- 
dent in  Docket  No.  AR69-1,  and  in  ac- 
cordance with  Ordering  Paragraph 
(G)  of  Opinion  No.  598,  Texasgulf  sold 
gas  produced  from  the  Jeanerett 
(North)  Field,  St.  Mary  Parish.  La.,  to 
Mich.  Wis.  under  Texasgulf's  FPC  gas 
rate  schedule  No.  2.  During  the  period 
from  October  1,  1968,  to  January  1, 
1971,  Texasgulf  collected  rates  which 
were,  in  part,  subject  to  the  refund 
and  discharge  provisions  of  Opinion 
No.  598.  Texasgulf  itself  owned  Mich.- 
Wis.  $10,723.45,  including  principal 
and  interest,  as  of  August  1,  1971.  Tex- 
asgulf further  states  that  during  the 
period  between  August  1,  1971,  and 
June  21,  1974,  Texasgulf  dedicated  far 
more  than  enough  new  gas  reserves  in 
the  southern  Louisiana  area  to  inter- 
state sales  to  completely  offset  its 
refund  obligation. 

As  to  Columbia,  Texasgulf's  refund 
obligation    as    of    May     1,     1978,    is 
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U.S.  Environmental  Protection  Agency, 
Office  of  Pesticide  Programs  (WH-57), 
Rm.  2709.  401  M  Street  SW.,  Washington, 
D.C.  20460,  phone  202-755-0356. 

U.S.  Environmental  Protection  Agency. 
Region  I,  John  F.  Kennedy  Bidg.,  Rm. 
2113.  Boston.  Mass.  02203.  plione  617-223- 
5777. 

U.S.  Environmental  Protection  Agency. 
Region  11.  26  Federal  Plaza.  New  York, 
N.Y.  10007,  phone  212-264-8359. 

U.S.     Environmental     Protection     Agency. 


ees.  Also,  in  cases  where  a  Federal 
agency  does  not  voluntarily  comply 
with  State  certification  plans,  as  men- 
tioned in  the  Notice  of  Intent,  it  is 
probable  that  the  States  do  not  have 
sufficient  authority  to  adequately  en- 
force their  certification  requirements 
against  employees  of  that  agency  who 
are  engaged  in  the  use  of  pesticides  as 
part  of  their  official  duties.  Therefore, 
PYPrrisp    of    *>nfnrf*»mpnt.    rpsnnnsihil- 


use  restricted  use  pesticides  in  the 
course  of  their  official  duties,  in  com- 
pliance with  the  requirements  of 
FIFRA.  Any  change  of  DOD  policy 
with  regard  to  the  use  of  commercial 
pest  control  services  is  a  matter  pri- 
marily within  Department  discretion 
and  irrelevant  to  EPA's  responsibility 
or  decision  to  approve  the  DOD  Plan. 
A  related  concern  expressed  by  these 
rommentpr.s    is    that   annroval    of    the 
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$3,497.16  owed  as  of  August  1,  1971, 
plus  interest  from  that  date  of  May  1, 
1978,  of  $1,652.42.  totalling  $5,149.58. 
Texasgulf  further  states  that  its  dedi- 
cation and  delivery  of  new  gas  to  the 
interstate  market  will  offset  aU  of  its 
obligation  to  Columbia. 

Texasgulf  states  that  the  reason  for 
the  petition  filed  herein  is  that  it  ap- 
peared to  Texasgulf  that  Order  No. 
428,  by  its  express  terms,  did  not  re- 
quire any  small  producer  to  file  a 
refund  report  or  notice  of  election  as 
to  how  refund  obligations  would  be 
discharged  and  Texasgulf  did  not  file 
those  items.  Nor  did  Texasgulf  file 
either  the  supplemental  refund  re- 
ports mentioned  in  the  November  7, 
1972.  order  in  Docket  No.  AR69-1.  or 
the  form  described  in  Ordering  Para- 
graph (D)  of  Opinion  No.  598.  Texas- 
gulf is  now  unsure  whether  it  should 
have  filed  the  refund  report  and 
notice  of  election  on  November  1,  1971, 
or  not  in  order  to  obtain  the  appropri- 
ated credit  against  its  refund  obliga- 
tion from  its  additional  gas  dedica- 
tions. 

Texasgulf  recites  the  benefits  re- 
ceived by  the  interstate  market  as  a 
result  of  its  dedication  of  substantial 
new  reserves  thereto  and  requests  that 
the  Commission  declare  that  Texas- 
gulf's  reserve  dedications  have  dis- 
charged one-half  of  its  refund  obliga- 
tion owed  Mich.-Wis.  and  all  of  its 
refimd  obligation  owed  Columbia  as  of 
Augtist  1.  1971,  and  that  if  Texasgulf 
was  incorrect  in  believing  that  it  was 
exempt  from  the  above  stated  require- 
ments that  the  commission  should,  in 
the  exercise  of  its  powers  and  discre- 
tion, waive  that  filing  requirement  as 
to  Texasgulf  because  imposition  of 
such  a  technical  rule  under  these  cir- 
cumstances would  be  grossly  inequita- 
ble and  not  of  any  meaningful  benefit 
to  any  other  party. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  June 
26.  1978.  fUe  with  the  Federal  Energy 
Regiilatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Conunission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  78-16291  Piled  6-12-78;  8:45  am] 


[6560-01]         ^ 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  911-3] 

CLEAN  AIR  Aa  AND  FEDERAL  WATER 
POLLUTION  CONTROL  AO 

Utt  of  Violating  FocilitiM 

Pursuant  to  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)),  section  508 
of  the  Federal  Water  Pollution  Con- 
trol Act  (33  U.S.C.  1368)  and  Executive 
Order  11738,  EPA  has  been  authorized 
to  provide  certain  prohibitions  and  re- 
quirements concerning  the  administra- 
tion of  the  Clean  Air  Act  and  Federal 
Water  Pollution  Control  Act  with  re- 
spect to  Federal  contracts,  grants,  or 
loans.  On  April  16.  1975,  regulations 
implementing  the  requirements  of  the 
statutes  and  the  Executive  order  were 
promulgated  in  the  P'ederal  Register 
(see  40  CFR  Part  15,  40  FR  17124, 
April  16.  1975).  Section  15.20  of  the 
regulations  provides  for  the  establish- 
ment of  a  list  of  violating  facilities 
which  will  reflect  those  facilities  ineli- 
gible for  use  in  nonexempt  Federal 
contracts,  grants,  or  loans. 

The  representatives  of  any  facility 
under  consideration  for  listing  are  af- 
forded the  opportunity  to  appear  at  a 
listing  proceeding  conducted  by  the 
Director,  Office  of  Federal  Activities. 
Listing  occurs  when  the  Director  de- 
termines there  Is  adequate  evidence  of 
noncompliance  with  clean  air  or  water 
standards.  Federal.  State,  and  local 
criminal  convictions,  civil  adjudica- 
tions, and  administrative  findings  of 
noncompliance  may  serve  as  a  basis 
for  consideration  of  listing.  However, 
in  the  case  of  a  State  or  local  civil  ad- 
judication or  administrative  finding, 
EPA  may  consider  listing  only  at  the 
request  of  the  Governor. 

The  list  of  violating  faculties  is  con- 
tained in  two  sublists  Sublist  1  in- 
cludes those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  sec- 
tion 309(c)  of  the  Federal  Water  Pollu- 
tion Control  Act.  Sublist  2  includes 
those  facilities  listed  on  the  basis  of: 
any  injunction,  order,  judgment, 
decree,  or  other  form  of  civil  ruling  by 
a  Federal,  State,  or  local  court  issued 
as  a  result  of  noncompliance;  or  on  the 
basis  of  noncompliance  with  an  order 
under  section  113(a)  of  the  Clean  Air 
Act  or  section  309(a)  of  the  Federal 
Water  Pollution  Control  Act;  or 
having  given  rise  to  the  initiation  of 
court  action  under  section  113(b)  of 
the  Clean  Air  Act  or  section  309(b)  of 
the  Federal  Water  Pollution  Control 
Act;  or  having  been  subjected  to  equiv- 
alent State  or  local  proceedings  to  en- 
force clean  air  or  water  standards. 

No  agency  in  the  executive  branch 
of  Government  shall  enter  into,  renew, 
or   extend   any   nonexempt  contract. 


subcontract.' grant,  subgrant,  loan,  or 
subloan  where  a  facility  listed  would 
be  utilized  for  the  pun)oses  of  any 
such  agreement. 

The  purpose  of  this  notice  is  to 
remove  from  sublist  2  the  facility  of 
Velsicol  Chemical  Corp..  Bayport.  Tex. 

Pursuant  to  this  authority,  the  Di- 
rector. Office  of  Federal  Activities. 
U.S.  Environmental  Protection 
Agency,  certifies  that  the  following  fa- 
cilities are  on  the  list  of  violating  fa- 
cilities as  of  June  5.  1978.  The  list  of 
violating  facilities  will  be  revised  peri- 
odically as  any  listings  or  delistings 
occur. 


List  of  Violating  Facilities 

Sublist  1:  Allied-Chemical  Corp.. 
Semet-Solvay  Division.  Ashland,  Ky. 

Sublist  2:  ITT  Rayonier,  Inc.,  Per- 
nandina  Beach,  Ha. 

Dated:  Jime  5.  1978. 

William  D.  Dickerson, 

Acting  Director, 
Office  of  Federal  Activities. 
[PR  Doc.  78-16488  Piled  6-12-78;  9:20  am] 


[6560-01 ] 

[OPP-40006A;  FRL  892-4) 

DEPARTMENT  OF  DEFENSE 

Approval  of  Fodoral  Agoncy  Plan  for  Hi*  Cor- 
tification  of  Applicotor*  of  RMtrtetod  Ut* 
Pocticidot 

Under  authority  of  section  4(a)(1)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
[7  U.S.C.  136b(a)(l)],  the  Administra- 
tor of  the  Environmental  Proection 
Agency  (EPA)  published  a  Notice  of 
Intent  to  Recognize  Federal  Agency 
Certification  of  Federal  Employees  to 
Apply  Resricted  Use  Pesticides  (Notice 
of  Intent).  This  Notice  was  published 
in  the  Federal  Rbgister  on  August  19. 
1977  (42  FR  41907). 

In  accordance  with  the  terms  of  the 
August  19  Notice  of  Intent,  any  Feder- 
al agency  desirlrig  to  certify  its  em- 
ployees to  use  restricted  use  pesticides 
in  the  performance  of  their  duties 
must  submit  a  plan  descibing  its  certi- 
fication program  to  EPA  for  approval. 
Any  Federal  agency  program  approved 
by  EPA  shall  be  maintained  in  accord- 
ance with  the  Federal  agency  plan. 

On  November  10.  1977.  notice  was 
publihsed  in  the  Federal  Register  (42 
FR  58564)  of  the  intent  of  the  Admin- 
istrator, EPA.  to  approve  the  Depart- 
ment of  Defense  Plan  for  the  Certifi- 
cation of  Pesticide  Applicators  [DOD 
Plan].  That  notice  Included  a  sum- 
mary of  the  DOD  Plan.  Copies  of  the 
plan  were  made  available  for  public  In- 
spection at: 

Armed  Forces  Pest  Control  Board,  Forest 
Glen  Section.  Walter  Reed  Army  Medical 
Center.  Executive  Secretary.  Washington. 
D.C.  20012,  phone  202-427-5191. 
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U.S.     Environmental     Protection     Agency, 

Office    of    Pesticide    Programs    (WH-57). 

Rm.  2709.  401  M  Street  SW..  Washington, 

D.C.  20460,  phone  202-755-0356. 
U.S.     Environmental     Protection     Agency. 

Region   1,  John  P.  Kennedy  BIdg.,   Rm. 

2113,  Boston.  Mass.  02203.  phone  617-223- 

5777. 
U.S.     Environmental     Protection     Agency. 

Region  11,  26  Federal  Plaza.  New  York. 

N.Y.  10007.  phone  212-264-8359. 
U.S.     Environmental     Protection     Agency. 

Region    III.    Curtis    Building,    6th    and 

Walnut  Streets.  Rm.  3323,  Philadelphia. 

Pa.  19106.  phone  215-597-9869. 
U.S.     Environmental     Protection     Agency, 

Region  IV.  345  Courtland  Street  NE.,  Rm. 

204,  Atlanta,  Ga.  30308,  phone  404-881- 

3621. 
U.S.     Environmental     Protection     Agency, 

Region   V,   Federal   Office   Building,    230 

South     Dearborn     Street.     Chicago.     111. 

60604,  phone  312-353-2192. 
U.S.     Environmental     Protection     Agency. 

Region  VI,  1201  Elm  Street,  First  Interna- 
tional Bldg.  28th  floor,  Dallas,  Tex.  75270, 

phone  214-749-1121. 
U.S.     Environmental     Protection     Agency, 

Region  VII,   1735  Baltimore  Avenue,   1st 

floor,  Kansas  City,  Mo.  64108,  phone  816- 

374-3036. 
U.S.    Environmental     Protection    Agency, 

Region  VIII.   1860  Lincoln  Street.  Suite 

900.  Denver.  Colo.  80295,  phone  303-837- 

3926. 
U.S.     Environmental    Protection     Agency. 

Region  IX.  215  Fremont  Street.  5th  floor, 

San  Francisco,  Calif.  94105,  phone  415- 

556-3352. 
U.S.     Environtaental     Protection     Agency, 

Region  X,  1200  Sixth  Avenue,  Rm.  UC. 

Seattle,  Wash.  98101,  phone  206-442-1090. 

Public  comments  were  received  from 
four  organizations.  Those  comments 
pertinent  to  the  approval  of  the  DOD 
Plan  are  discussed  below. 

One  commenter  criticized  various  as- 
pects of  the  certification  standards 
and  of  the  commerical  applicator  cate- 
gories established  by  Federal  regula- 
tions at  40  CFR  171.3-171.6,  and  their 
Incorporation,  in  part,  by  the  DOD 
Plan.  While  the  standards  and  catego- 
ries established  by  those  rules  may  be 
subjected  to  modification  as  experi- 
ence is  gained  in  this  area,  any  change 
at  this  time  would  be  imwarranted. 
Furthermore,  the  Department's  action 
is  consistent  with  the  requirements 
Imposed  by  40  CFR  171.7(e)(1)  on 
States  submitting  certification  plans. 
Therefore.  Incorporation  of  these 
standards  and  categories  in  the  DOD 
Plan  is  entirely  appropriate. 

Three  commenters  objected  to  ap- 
proval of  the  DOD  Plan  on  the 
grotinds  that  enforcement  of  the  plan 
and  the  law  upon  which  it  is  based 
would  primarily  be  the  responsibility 
of  the  Department  rather  than  the 
States  where  DOD  acti\ities  take 
place.  EPA  does  not  agree  that  this 
facet  of  the  DOD  program  must  result 
in  rejection  of  the  plan.  Under  most 
State  plans  approved  by  EPA.  States 
have  enforcement  responsibilities  over 
State  employees  analogous  to  that  to 
be  exercised  by  DOD  over  its  employ- 


ees. Also,  in  cases  where  a  Federal 
agency  does  not  voluntarily  comply 
with  State  certification  plans,  as  men- 
tioned in  the  Notice  of  Intent,  it  is 
probable  that  the  States  do  not  have 
sufficient  authority  to  adequately  en- 
force their  certification  requirements 
against  employees  of  that  agency  who 
are  engaged  in  the  use  of  pesticides  as 
part  of  their  official  duties.  Therefore, 
exercise  of  enforcement  responsibil- 
ities by  the  Department  complements 
limited  State  authority  in  matters 
which  would  otherwise  be  within  the 
exclusive  jurisdiction  of  EPA  enforce- 
ment officials.  For  these  reasons,  the 
Agency  believes  that  approval  of  the 
DOD  Plan  will  not  create  an  enforce- 
ment conflict  between  DOD  and  the 
States,  but  will  instead  ensure  a  more 
comprehensive  and  effective  enforce- 
ment system. 

On  a  related  issue,  one  commenter 
noted  that,  in  the  DOD  Plan,  right  of 
entry  onto  Department  installations 
by  appropriate  State  or  Federal  offi- 
cials is  permitted  only  after  "sufficient 
advance  ntoification"  is  given.  The 
commenter  expressed  concern  that 
making  right  of  entry  onto  DOD  in- 
stallations contingent  upon  advance 
notification  will  work  an  inequity 
against  individuals  who  are  subject  to 
inspection  without  prior  notice  under 
approved  State  plains.  In  response  to 
this  comment,  it  should  be  noted  that 
a  State  under  an  approved  State  plan 
is  merely  required  to  have  authority  to 
enter  "by  consent  or  warrant."  [See  40 
CFR  171.7(b)(l)(iii)(C).]  EPA  imposes 
no  requirement  for  right  of  entry 
without  prior  notice  and  has  approved 
several  State  plans  containing  provi- 
sions analogous  to  that  described  in 
the  DOD  Plan.  In  addition.  DOD  has 
submitted  a  letter  of  explanation  to 
EPA  stating  that  the  "advance  notifi- 
cation" requirement  was  established 
"for  military  security  reasons  '  which 
make  it  advisable  that  inspectors  "con- 
tact the  installation  commander  prior 
to  entry."  (Copies  of  this  letter  will  be 
attached  to  the  DOD  Plan  and  will  be 
available  for  public  inspection.)  There- 
fore, the  Department's  provision  for 
"advance  notification"  is  consistent 
with  Federal  regulations  governing 
State  plans,  and  is  not  unfair  to  those 
individuals  who  are  regulated  by 
States  which  choose  not  to  require 
notice  prior  to  entry. 

Several  commenters  expressed  con- 
cern that  EPA  approval  of  the  DOD 
Plan  would  adversely  affect  DOD 
policy  toward  contracting  with  com- 
mercial pest  control  firms.  One  con- 
cern is  that  approval  of  the  plan 
might  result  in  the  Department  de- 
creasing or  eliminating  its  reliance  on 
commercial  firms  for  the  performance 
of  pest  control  on  DOD  property. 
EPA's  approval  of  the  DOD  Plan  is  in- 
tended solely  to  allow  DOD  employ- 
ees, certified  by  the  Department,  to 


use  restricted  use  pesticides  in  the 
course  of  their  official  duties,  in  com- 
pliance with  the  requirements  of 
FIFRA.  Any  change  of  DOD  policy 
with  regard  to  the  use  of  commercial 
pest  control  services  is  a  matter  pri- 
marily within  Department  discretion 
and  irrelevant  to  EPA's  responsibility 
or  decision  to  approve  the  DOD  Plan. 
A  related  concern  expressed  by  these 
commenters  is  that  approval  of  the 
DOD  Plan  might  lead  the  Department 
to  require  further  demonstrations  of 
competency  by  commercial  applicators 
certified  by  the  States,  prior  to  utiliz- 
ing the  services  of  such  applicators. 
Although  such  a  contracting  policy 
would  also  be  within  the  Department's 
discretion  and  irrelevant  to  EPAs  con- 
sideration of  the  approvability  of  the 
plan  itself,  DOD  has  taken  steps  to  al- 
leviate this  concern.  At  its  own  initia- 
tive, the  Department  is  revising  DOD 
Directive  4150.7  to  provide  that  certifi- 
cation by  States  with  approved  plans 
will  be  accepted  by  DOD  as  a  suffi- 
cient demonstration  of  the  competen- 
cy of  certified  applicators  working 
under  contract. 

One  commenter  questioned  facts 
presented  by  the  Department  relating 
to  the  need  for  a  DOD  certification 
program.  Although  the  Agency  has  no 
reason  to  question  the  validity  of 
DOD's  assertion  of  need,  it  should  be 
noted  that  a  showing  of  need  is  not  re- 
quired of  any  State  or  Federal  agency 
seeking  EPA  approval.  In  every  case,  it 
is  assumed  that  the  decision  to  devel- 
op a  plan  is  made  by  the  State  or  Fed- 
eral agency  with  due  regard  to  its  own 
policies,  administrative  resources,  and 
other  uniquely  relevant  factors.  This 
decision  can  only  be  made  by  the  State 
or  agency  involved,  not  by  EPA. 

In  a  related  matter,  it  was  argued 
that  a  Federal  agency  certification 
program  imnecessarily  duplicates 
State  certification  programs,  thereby 
creating  an  uruiecessary  burden  on  the 
taxpayer.  This  comment  presents  sub- 
stantially the  same  question  as  that 
raised  by  the  commenters  who  claimed 
that  the  Department  had  failed  to 
show  the  necessity  for  approval  of  its 
plan.  As  discussed  in  the  preceding 
paragraph,  the  necessity  for  establish- 
ing Federal  agency  plans  is  not  a 
matter  which  FIFRA  requires  EPA  to 
consider.  However,  as  previously 
stated  in  this  notice,  EPA  has  already 
concluded  that  potential  limitations 
on  State  enforcement  authority  over 
Federal  agencies  which  do  not  volun- 
tarily submit  to  State  certification 
programs  is  substantial  justification 
for  some  form  of  Federal  agency  certi- 
fication. Therefore,  EPA  does  not 
agree  that  approval  of  such  Federal 
programs  Is  an  unnecessary  or  waste- 
ful use  of  Federal  resources. 

It  has  been  determined  by  E!PA  that 
the  DOD  Plan  satisfies  the  require- 
ments of  sectkm  4<aKl)  of  the  amend- 
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ed  FIFRA  and  the  Federal  Register 
Notice  of  Intent  of  August  19,  1977. 
Accordingly,  the  DOD  Flan  is  ap- 
proved. 

The  DOD  Plan  will  remain  available 
for  public  inspection  at  the  Armed 
Forces  Pest  Control  Board  and  the 
EPA  offices  listed  in  this  Notice. 

Pursuant  to  section  4(d)  of  the  Ad- 
ministrative Procedure  Act.  5  U.S.C. 
553(d),  the  Agency  finds  that  there  is 
good  cause  for  providing  that  the  ap- 
proval granted  herein  to  the  DOD 
Federal  Agency  Plan  shall  be  effective 
immediately.  This  Agency's  approval 
of  the  DOD  Federal  Agency  Plan  cre- 
ates no  direct  or  immediate  obligations 
on  DOD  employees  or  other  persons 
using  restricted  use  pesticides  in  the 
conduct  of  official  DOD  activities.  Any 
delay  in  carrying  out  the  work  neces- 
sary to  implement  the  plan,  as  might 
be  occasioned  by  providing  some  later 
effective  date  for  this  approval,  is  in- 
consistent with  the  public  interest.  Ac- 
cordingly, this  approval  shall  become 
effective  immediately. 

Dated:  June  7.  1978. 

Douglas  M.  Costle, 
Administrator. 
[PR  Doc.  78-16319  Filed  6-12-78;  8:45  am] 
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RECEIPT  OF  AfPUCATION  FOR  PESTICIDE 
REGISTRATION 

Oofa  To  B«  Cantid«r*d  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section 
3(c)(1)(D)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  ["Interim  Policy 
Statement  "1.  On  January  22,  1976. 
EPA  published  in  the  Federal  Regis- 
ter a  document  entitled  "Registration 
of  a  Pesticide  Product — Consideration 
of  Data  by  the  Administrator  in  Sup- 
I?ort  of  an  Application  "  [41  FR  3339]. 
This  document  described  the  changes 
in  the  Agency's  procedures  for  imple- 
menting section  3(cKl)(D)  of  FIFRA. 
as  set  out  in  the  Interim  Policy  State- 
ment which  were  effected  by  the  en- 
actment of  the  amendments  to  FIFRA 
on  November  28,  1975  [Pub.  L.  94-140). 
and  the  regulations  governing  the  reg- 
istration and  reregistration  of  pesti- 
cides which  became  effective  on 
August  4.  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Rbgister  documents, 
EPA  hereby  gives  notice  of  the  appli- 
cations for  pesticide  registration  listed 
below.  In  some  cases  these  applica- 
tions have  recently  been  received;  in 
other   cases,   applications   have   been 
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amended  by  the  submission  of  addi- 
tional supporting  data,  the  election  of 
a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  state- 
ments. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  in- 
spection at  the  Environmental  Protec- 
tion Agency.  Room  209,  East  Tower, 
401  M  Street  3W.,  Washington.  D.C. 
20460.  In  the  case  of  applications  sub- 
ject to  the  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim 
Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for 
the  inspection  to  be  made  at  the 
Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1.  1970.  are  being  used 
to  support  an  application  described  in 
this  notice,  (c)  desires  to  assert  a  claim 
under  section  3(c)(1)(D)  for  such  use 
of  his  data  and  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for 
such  use  of  the  data,  or  (d)  wishes  to 
assert  confidential  status  under  sec- 
tion 10  for  his  data,  must  notify  the 
Administrator  and  the  applicant 
named  in  the  notice  in  the  F^eral 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator 
should  be  addressed  to  the  Product 
Control  Branch,  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington, 
D.C.  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  informa- 
tion listed  in  the  Interim  Policy  State- 
ment of  November  19,  1973. 

Specific  questions  concerning  appli- 
cations made  to  the  Agency  should  be 
addressed  to  the  designated  I»roduct 
Manager  (PM).  Registration  Division 
(WH-567).  Office  of  Pesticide  Pro- 
grajns.  at  the  above  address,  or  by  tele- 
phone as  follows: 

PM  11,  12.  and  13—202-755-9315;  PM  15.  16. 
and  17—202-426-945;  PM  21  and  22—202- 
426-2454:  PM  2J— 202-755-1397;  PM  24— 
202-755-2196;  PM  25—202-426-2632;  PM 
31—202-426-2635;  PM  32—202-426-9486; 
PM  33-202-753-9041;  PM  34—202-426- 
9490. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  within  60  days  of  publication  of 
this  notice  (August  14.  1978).  EPA  will 
not  delay  any  registration  pending  the 
assertion  of  cluims  for  compensation 
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or  the  determination  of  reasonable 
compensation.  Inquiries  and  assertions 
that  data  relied  upon  are  subject  to 
protection  under  section  10  of  FIFRA. 
as  amended,  should  be  made  within  30 
days  subsequent  to  publication  of  this 
notice.  Registration  will  be  delayed 
pending  resolution  of  section  10 
claims. 

Dated:  June  2.  1978. 

DotroLAS  D.  Campt, 

Acting  Director, 
Registration  Division. 

Application  Received  33000/547 

EPA  Reg.  No.  10120-18.  Cerfact  Laborato- 
ries. Manufacturlxig  Chemists.  P.O.  Box 
983.  Tucker.  GA  30084.  VIRO  CERF 
AEROSOL.  Active  Ingredients:  Ortho- 
phenylphenol  0.05%;  Essential  oils  0.75%; 
Alcohol  57.99%.  Para-tertiary-amylphenol 
0.10%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Formula  change.  PM32 

EPA  File  Symbol  10352-ER.  Union  Carbide 
Corp.,  ChemicalB  and  Plastics.  270  Park 
Ave.,  New  York,  NY  10017.  UCARCIDE 
250  ANTIMICROBIAL.  Active  Ingredi- 
ents: Glutaraldehyde  49.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 

EPA  PUe  Symbol  11265-RI.  Seymour 
Chemical  Associates  Inc.,  1609  Arbor, 
Highland  Park.  IL  60035.  READY-TO- 
USE  FORMULA  645  PENETRANT 
SEALER.  Active  Ingredients:  Copper  8- 
Quinollnolate  0.25%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM22 

E^A  Reg.  No.  11273-3.  Sandoz  Inc.,  Crop 
Protection,  480  Camino  Del  Rio  So..  San 
Diego.  CA  92108.  THURICIDE-HP.  Active 
Ingredients:  Bacillua  thuringiensis  Berlin- 
er, potency  of  16.000  international  units 
(at  least  30  million  viable  spores)  per  milli- 
gram 3.2%.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy. 
Republished:  Added  use.  PM17 

EPA  File  Symbol  11558-U.  Celanese  Chemi- 
cal Co..  1211  Avenue  of  the  Americas.  New- 
York.  NY  10036.  PARAFORMALDE 
HYDE  (FLAKE  HI  ASSAY).  Active  Ingre- 
dients: 95%  Formaldehyde  (Minimum). 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM33 

EPA  File  Symbol  11558-T.  Celanese  Chemi- 
cal Co.  FORMAU3EHYDE  SOLUTION. 
Active  ingredients:  50%  Formaldehyde. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM33 

EPA  File  Symbol  11558-RE.  Celanese 
Chemical  Co.  FORMALDEHYDE  SOLU- 
TION. Active  Ingredients:  37%  Formalde- 
hyde. Method  of  Support:  Application 
proceeds  under  a<a)  of  interim  policy. 
PM33 

EPA  FUe  Symbol  11558-RG.  Celanese 
Chemical  Co.  NORMAL  BUTYL  FORM- 
CEL.  Active  Ingredients:  40%  Formalde- 
hyde. Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
PM33 

EPA  PUe  Symbol  11731-G.  American  Water 
Treatment,  Inc..  7116  Oakland  Avenue,  St. 
Louis.  MO  63117.  NO.  810  MICROBIO- 
CIDE.  Active  Ingredients:  PolyCoxy-  ethyl- 
ene (dlmethyllmlnio)  ethylene(dl-  methy- 
llmlnlo)  ethylene  dichlorlde]  10.0%. 
Method  of  Support-  Application  proceeds 
under  2(b)  of  interim  policy.  nbI34 
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EPA  File  Symbol  11731-U.  American  Water 
Treatment,  Inc.  No.  820  MICROBIO- 
CIDE.  Polyloxyethylene  (dimethyliminio) 
ethylene  (dimethyliminio)  ethylene  di- 
chlorlde] 20.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  PUe  Symbol  11760-G.  EDSAN  Chemi- 
cal Co.,  Inc.,  438  East  St.,  New  Haven,  CT 
06511.  EDSAN  SPECTRUM.  Active  Ingre- 
dients: Didecyl  dimethyl  ammonium  chlo- 
ride 4.6%;  Tetrasodium  ethylenediamine 
tetraacetate  2.0%;  Sodium  carbonate  1.0%; 
Sodium  metasilicate.  anhydrous  0.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  12369-R.  Chemical  Sales 
Corp.,  1132  Okeechobee  Rd..  West  Palm 
Beach.  PL  33401.  CHLOROPOOL.  Active 
Ingredients:  Sodium  Hypochlorite  9.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  12798-R.  Quaker  Chemi- 
cal Co.,  P.O.  Box  554.  Columbia.  SC  29202. 
QUAKER  DISINFECTANT  SANITIZER 
FUNGICIDE  DEODORIZER.  Active  In- 
gredients: Didecyl  dimethyl  ammonium 
chloride  7.5%;  Isopropanol  3.0%.  Methcxi 
of  Support:  AppUcation  proceeds  under 
2(b)  of  interim  policy.  PM31 

Application  Received  33000/548 

EPA  PUe  Symbol  31143-R.  Smith  Co.  of 
Uvalde,  Box  1000,  Uvalde.  TX  78801. 
DIPEL  150  DUST.  Active  Ingredients:  Ba- 
eillus  thuringiensis,  Berliner.  320  Interna- 
tional Units  of  Potency  per  mg.  (0.15  bU- 
lion  International  Units  per  pound). 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PMIT 

i3»A  FUe  Symbol  33431-U.  Interchem  Inc.. 
3516  N.  14th  St.,  St.  Louis,  MO  63107. 
ONCE  THROUGH.  Active  Ingredients: 
Octyl  decyl  dimethyl  ammonium  chloride 
1.250%;  Dioctyl  dimethyl  ammonium  chlo- 
ride 0.625%;  Didecyl  dimethyl  ammonium 
chloride  0.625%;  Alkyl  amino  betaine 
1.000%;  Hydrogen  chloride  17.500%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 

EPA  FUe  Symbol  3343 1-L.  Interchem  Inc. 
BASIC.  Active  Ingredients:  Octyl  decyl  di- 
methyl ammonium  chloride  1.250%;  Di(X!- 
tyl  dimethyl  ammonium  chloride  0.625% 
Didecyl  dimethyl  ammonium  chloride 
0.625%:  Alkyl  amino  betaine  1.000%;  Hy- 
drogen chloride  8.000%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  poUcy.  PM  32 

EPA  Pile  Symbol  33494-R.  Imperial  Pools  of 
Stuart.  109  Atlanta  Ave..  Stuart.  PL  33494. 
SODIUM  HYPOCHLORITE  SOLUTION. 
Active  Ingredients:  Sodium  Hyp)ochlorite 
0.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  34358-E.  Simonsen  Chemi- 
cal Co..  P.O.  Drawer  C-Cabool,  MO  65689. 
PENTAGON.  Active  Ingredients:  Pentach- 
lorophenol  35.3%;  Other  Chlorophenols 
and  Related  Compounds  4.1%.  Method  of 
Support.:  Application  proceeds  under  2(b) 
of  interim  policy.  PM22 

EPA  Pile  Symbol  34692-U.  CSC  Equipment 
it  Supply  Co.,  P.O.  Box  9429,  Richmond, 
VA  23228.  WINTER  GRADE  ALGAE- 
BAN.  Active  Ingredients:  PolyCoxy-  ethyl- 
ene (dimethyliminio)  ethylene(di-  methy- 
liminio)  ethylene  dichloride]  20.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  FUe  Symbol  35667-0.  Dychem  Interna- 


tional, Inc.,  503  North  400  West.  Salt  Lake 
City.  UT  84103.  DYCHEM.  Active  Ingredi- 
ents: n-Alkyl  (60%  C14.  30%  C16,  6%  C12. 
5%  C18)  dimethyl  benzyl  ammonium 
chlorides  1.6%:  n-Alkyl  (68%  C12.  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  1.6%;  Sodium  carbonate  3.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay.  PM31 

EPA  Pile  Symbol  37655-R.  Homer  Equip- 
ment of  Florida.  Inc.,  810  NW  57th  Court. 
Ft.  Lauderdale,  FL  33309.  SODIUM  HY- 
POCHLORITE SOLUTION.  Active  Ingre- 
dients: Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  37656-R.  Harrell  Swim- 
ming Pool  Supply.  597  W.  Hickpochee 
Ave..  La  Belle.  FL  33935.  SODIUM  HYPO- 
CHLORITE. Active  Ingredients:  Sodium 
Hypochlorite  9.2%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  37660-R.  Neptune  Pools. 
3765  Davie  Blvd..  Ft.  Lauderdale.  FL 
33312.  NEPTUNE  SODIUM  HYPOCHLO- 
RITE SOLUTION.  Active  Ingredients: 
Sodium  Hypochlorite  9.2%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  PUe  Symbol  37791-R.  Aqua  Clear 
Pools.  Inc.  13377  W.  Dixie  Highway.  N. 
Miami.  FL  33161.  AQUA  CLEAR 
SODIUM  HYPOCHLORITE  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 

EPA  PUe  Symbol  38052-G.  Water  I»urifica- 
Uon  Industries,  Inc..  1931  NW  29th  St.. 
Box  5402.  Ft.  Lauderdale.  FL  33310.  UL- 
TRAPURE.  Active  Ingredients:  Metallic 
SUver  0.03%.  Republished:  Change  of 
Method  of  Support  from  2(a)  to  2(b)  of  in- 
terim policy.  PM33 

EPA  File  Symbol  38052-U.  Water  Purifica- 
tion Industries.  Inc.  ULTRAPURE.  Active 
Ingredients:  Metallic  SUver  0.03%.  Repub- 
lished: Change  of  Method  of  Support 
from  2(a)  to  2(b)  of  interim  policy.  PM33 

EPA  Pile  Symbol  38052-L.  Water  Purifica- 
tion Industries,  Inc.  ULTRA  PURE  BAC- 
TERIOSTATIC REPLACEMENT  CAR- 
TRIDGE. Active  Ingredients:  Metallic 
silver  .03%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM33 

EPA  File  Symbol  3823 1-R.  C-E  Natco.  Div. 
of  Combustion  Engineering.  P.O.  Box 
1710.  Tulsa.  OK  74101.  BIOHIBIT  B-711. 
Active  Ingredients:  Alkyl  Dimethyl  Benzyl 
Ammonium  chloride  43.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  PUe  Symbol  39189-0.  Envirochem  Inc.. 
317  St.  Paul's  Ave..  Jersey  City.  NJ  07306. 
ENVIROBRITE.  Active  ingredients:  Octyl 
decyl  dimethyl  ammonium  chloride 
1.250%;  Dioctyl  dimethyl  ammonium  chlo- 
ride 0.625%;  Didecyl  dimethyl  ammonium 
chloride  0.625%;  Alkyl  amino  betaine 
1.000%;  Hydrogen  chloride  8.000%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 

EPA  Pile  Symbol  39475-G.  OMI  Oxy  Metal 
Industries  Corp..  32100  Stephenson  Hwy, 
Madison  Heights.  MI  48071.  PARCO  DE- 
TERGENT SANITIZER  FP-H8.  Active 
Ingredients:  Alkyl  (60%.  C14:  30%.  C16: 
6%,  CI 2:  CI 8)  Dimethyl  Benzyl  Ammoni- 
um Chlorides  1.28%;  Alkyl  (68%.  C14)  Di- 


methyl Ethylbenzyl  Ammonium  Chlorides 
1.28%;  Sodium  carbonate  2.00%  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 
EPA  Pile  Symbol  39788-R.  B-Dro  Chemical 
Co.,    P.O.   Box    242.   New   Brunswick,   NJ 
08903.    STER-L-KLEEN.    Active   Ingredi- 
ents:  Octyl   Decyl  Dimethyl   Ammonium 
Chloride  0.950%:  Dioctyl  Dimethyl  Ammo- 
nium Chloride  0.475%:  Didecyl  Dimethyl 
Ammonium  Chloride  0.475%;  Tetrasodium 
Ethylenediamine      Tetraacetate      1.000%: 
Trisodium  Phosphate  2.000%.  Method  of 
Support:  Application  prcKeeds  under  2(b) 
of  interim  policy.  PM31 
EPA  File  Symbol  39926-E.  Caribe  Biochemi- 
cals.    Inc.,    Brandywine   BuUding   B12205. 
Manati.  P.R.,  A  Subsidiary  of  E.  I.  du  Pont 
de  Nemours  &  Co.  (Inc.).  Wilmington,  DE 
19898.    LEXONE    METRIBUZIN    WEED 
KILLER.    Active    Ingredients:    4-Amino-6- 
(1,  l-dimethylethyl)-3-(methylthio)  -  1.  2, 
4  -  triazin  -  5  (4H)  -  one  50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM25 
EPA  File  Symbol  40075-E.  Atlantic  Pools  of 
Broward.  Inc..  3007  N.  State  Road  7,  Hol- 
lywood.   FL    33021.    ATLANTIC    POOLS 
SODIUM  HYPOCHLORITE  SOLUTION. 
Active  Ingredients:  Stxlium  Hypochlorite 
9.2%.  Method  of  Support:  AppUcation  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 
EPA  File  Symbol  40401— R.  Dee  and  Cee 
Enterprises.   P.O.   Box,   Ponca  City.   OK 
74601.     TRIPLE     K     ROACH     KILLER 
Active     Ingredients:     Boric     Acid     90%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM16 
EPA  Pile  Symbol  41041-R.  Aqua  Tek  Corp. 
3256  F  Street.  San  Diego.  CA  92102.  HI- 
CHEL  ALGAECIDE.   Active   Ingredients: 
Copper  Sulfate  anhydrous  11.8%.  Method 
of   Support:    Application    proceeds    under 
2(b)  of  interim  policy.  PM24 
EPA    Pile    Symbol    41578-R.    Pugh    Septic 
Tank  Service,  Inc.,  Route  3.  Box  107.  Lake 
Placid.  FL  33852.  "PU  '  HEAVY  SOL     T  . 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro 
ceeds  under  2(b)  of  interim  policy.  PM34 
EPA   FUe   Symbol    41687-R.    Atlantis    Pool 
Supplies.   8600   Cleveland   Ave.— Suite    18. 
Ft.  Myers.  FL  33907.  ATLANTIS  HYPO- 
CHLORITE.    Active     Ingredients:     9.2'';. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  PUe  Symbol   41689-R.   Marietta   Pool 
Equip..  Co..  Inc.,  1337  SW  21st  Terrace. 
Pt.    Lauderdale,    FL    33312.    MARIETTA 
SODIUM  HYPOCHLORITE  SOLUTION. 
Active  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy.  PM34 
EPA  Pile  Sj-mbol  41820-E.  Amatex  Labora 
tories.  Inc.,  200  Beatty  St..  P.O.  Box  391. 
Hackettstown,     NJ     07840.     DAIRYTEX. 
Active  Ingredients:  n-Alkyl  (50%  C14.  40% 
C12.  10%  C16)  dimethyl  t)enayl  anunoni- 
um  chloride  10%;  phosphoric  acid  28.9% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM32 
EPA  Pile  Symbol  41848-R.  Smith  E^ngineer- 
ing  Co..  125  Columbia  Court,  Jonathan  In- 
dustrial    Center,     Chaska.     MN     55318. 
SMITH  ALGAECIDE.  Active  Ingredients: 
Poly        [oxyethylene        (dimethyliminio) 
ethylene( dimethyliminio)  ethylene  dichlo- 
ride! 15.0%  Method  of  Support:  Applica- 
tion proceeds  imder  2(b)  of  interim  policy. 
PM34 
EPA  File  Symbol  41849-R.  Virochem  Inc.. 
1812-C  N.  MacUvish  Ave..  Richmond.  VA 


FEDERAL  REGISTEft,  VOL  43,  NO.  114— TUESDAY,  JUNE  13,  1973 


25472 

23230.  VIROCIDE  4430.  Active  Ingredi- 
ents: Poly[oxyethylene<rftmethyliminio) 
ethylene<dimethyliminio)  ethylene  dichlo- 
ride)  SO.C^.  Method  of  Support:  Applica- 
tion proceeds  und^  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  41849-E.  Vlrochem  Inc. 
VIROCIDE  4415.  Active  Ingredients: 
PolyCoxyethylene  (dimethyliminio)  ethyl- 
enes dimcthylimlnio)  ethylene  dichloride) 
15.0%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  interim  policy. 
PM34 

EPA  Pile  Symbol  41849-G.  Virochem  Inc. 
VIROCIDE  4420.  Active  IngredienUs: 
PolyCoxyethylene  (dimethyliminio) 

ethylene( dimethyliminio)  ethylene  dichlo- 
ride] 20.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy 
PM34 

EPA  Pile  Symbol  39669-0.  Pro-Specialties. 
Inc..  7754  W.  Harwood  Ave.,  Wauwatosa. 
WI  53213.  PRO-140-1.  Active  Ingredients: 
n-Alkyl(60%  C14.  30%  C16.  5%  C12.  5% 
CIS)  dimethyl  benzyl  ammonium  chlor- 
ides 1.6%;  n-Alkyl(68%  C12.  32%  C14)  di- 
methyl ethyll)enzyl  ammonium  chlorides 
1.6%:  Sodium  Carbonate  3.0%;  tetraso- 
dium  ethylenediamine  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  39669-1.  Pro-Specialties, 
Inc.  PRO-139-1.  Active  Ingredients:  n- 
Alkyl(60%  C14.  30%  C16,  5%  C12.  5%  C18) 
dimethyl  benzyl  anunonium  chlorides 
2.25%;  n-AU<Lyl(68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
2.25%:  Sodium  Carbonate  3.00%:  Tetraso- 
dium  ethylenediamine  tetraacetate  1.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  the  interim  policy.  Repub- 
lished: Revised  offer  to  pay.  PM31 

EPA  File  Symbol  39669-T.  Pro-Specialties. 
Inc.  PRO-138-1.  Active  Ingredients:  n- 
Alkyl(60%  C14.  30%  C16.  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
4.5%:  n-Alkyl(68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  4.5%, 
Tetrasodium  ethylenediamine  tetraace- 
Ute  2.0%;  Sodium  Carbonate  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  the  interim  policy.  Repub- 
lished: Revised  offer  to  pay.  PM31 

E:PA  File  Sjmbol  39669-A.  Pro-Specialties. 
Inc.  PRO- 137-1.  Active  Ingredients:  n- 
AIkyl(60%  C14,  30%  C16,  5%  C12.  5%  C18) 
dimethyl  l)enzyl  ammonium  chlorides 
6.25%;  n-Alkyl(68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
6.25%;  Tetrasodium  ethylenediamine  te- 
traacetate 3.60%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  the  inter- 
im policy.  Republished:  Revised  offer  to 
pay.  PM31 

EPA  Pile  Symbol  39669-G.  Pro-Specialties, 
Inc.  PRO- 134-1.  Active  Ingredients:  n- 
Alkyl(60%  C14,  30%  C16.  5%  C12,  5%  CIS) 
dimethyl  benzyl  ammonium  chlorides 
2.25%;  n-Alkyl(68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished:  Re- 
vised offer  to  pay.  PM31 
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NOTICES 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  913] 

COMMON  CARRIER  SERVICES  INFORMATION 

Applicofions  Accepted  for  Filing 

June  5.  1978. 

The  applicatioos  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of 
these  applications,  if  upon  further  ex- 
amination, it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission's  Rules  and  Regula- 
tions or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not  re- 
quiring a  30  day  notice  period  (see 
§  309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68,  appli- 
cations filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  con- 
cerning radio  and  Section  214  applica- 
tions within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  fUed 
imder  Part  21  of  the  Commission's 
Rules  (Domestic  Public  Radio  Ser- 
vices) to  be  considered  mutually  exclu- 
sive with  any  other  such  application 
appearing  herein,  it  must  be  substan- 
tially complete  and  tendered  for  filing 
by  whichever  date  is  earlier:  (a)  The 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  Conmiis- 
sion  takes  action  on  the  previously 
filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  list- 
ing the  first  prior  filed  application 
(with  which  the  subsequent  applica- 
tion is  in  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for 
filing  a  mutually  exclusive  application 
Is  the  close  of  business  one  business 
day  preceding  the  day  on  which  the 
previously  filed  application  is  desig- 
nated for  hearing.  With  limited  excep- 
tions, an  application  which  is  subse- 
quently amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap- 
plication for  purposes  of  the  cut-off 
rule.  (See  §  1.227(b)(3)  and  21.30(b)  of 
the  Commission's  Rules.) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Applications  Accepted  For  Piliho 

domestic  public  la»d  mobile  radio  service 

21536-CD-P-78    The  Ohio  Bell  Telephone 
Co.  (KWU263)  CP.  for  additional  facili- 


ties to  operate  on  152.84  MHz  to  be  locat- 
ed at  a  new  site  described  as  Loc.  No.  10: 

3.4  miles  south  of  Lancaster  on  State 
Route  793.  1.0  miles  north  of  Blue  Valley 
Road,  Lancaster,  Ohio. 

21538-CD-P-78  Phil  L.  Woqdbury.  d.b.a. 
Mobilfone  of  Kan.sas  (KU0567)  C.P.  to 
change  antenna  system  and  relocate  facili- 
ties operating  on  I5t.l5  MHz  to  be  located 

1.5  miles  southeast  of  Pratt,  Kans. 
21539-CD-P-78    Jim    Kennedy    TV    Sales. 

Inc.  (new)  C.P.  for  a  new  one-way  station 
to  operate  on  158.70  MHz  to  be  located  at 
1503  Baltimore  Street,  Defiance,  Ohio. 

21540-CD-P-78  Jim  Kennedy  TV  Sales. 
Inc.  (new)  C.P.  for  a  new  station  to  oper- 
ate on  152.06  MHz  to  be  located  at  1503 
Baltimore  Street,  Defiance.  Ohio. 

21541-CD-P-78  Autophone  of  Gainesville. 
Inc.  (new)  C.P.  for  a  new  station  to  oper- 
ate on  454.025  MHz  to  be  located  0.3  mfles 
east  of  VS.  highway  23,  Buf  ord,  Ga. 

21542-CD-P-78  J.  R.  Sc  P.  J.  Dodd.  d.b.a. 
Answering  Service  Unlimited  (new)  C.P. 
for  a  new  station  to  operate  on  152.12 
MHz  to  be  located  on  Grey  Butte.  5.5 
mUes  northeast  of  Terrebonne.  Oreg. 

21543-CD-P-78  J.  R.  &  P.  J.  Dodd.  d.b.a. 
Answering  Service  Unlimited  (new)  CJ*. 
for  a  new  one-way  station  to  operate  on 
158.70  MHz  to  be  located  on  Grey  Butte, 
5.5  miles  northeast  of  Terrebonne.  Oreg. 

21544-CD-P-78  Dale  and  Patricia  Crowe, 
Norman,  and  Rose  McDonlad  d.b.a.  Olym- 
pia  MobUe  Phone  (new)  C.P.  for  a  new  sta- 
tion to  operate  on  454.025  MHz  to  be  lo- 
cated at  Tumwater  Hill.  Tumwater,  Wash. 

21545-CD-P-78  Two-Way  Radio  of  c::apoli- 
na.  Inc.  (KUD235)  C.P.  for  additional  fa- 
cilities to  operate  on  75.88  MHz,  control  at 
Loc.  No.  2:  400  South  Tyron.  Charlotte. 
N.C. 

21 546-CD-P-78  Two-Way  Radio  of  Caroli- 
na, Inc.  (KWT882)  C.P.  for  additional  fa- 
cilities to  operate  on  75.88  MHz.  contrtri  to 
t>e  located  at  a  new  site  described  as  Loc. 
No.  2:  400  South  Tyron.  Charlotte.  N.C. 

21547-CD-P-78  Two-Way  Radio  of  Caroli- 
na. Inc.  (KUC985)  C.P.  for  additional  fa- 
cilities to  operate  on  75.88  MHz.  control  to 
be  located  at  a  new  site  described  as  Loc. 
No.  2:  400  South  Tynon.  Charlotte.  N.C. 

21548-CD-P-<4)-78  Intrastate  Radio  Tele- 
phone, Inc..  of  San  Francisco  (KMA833) 
C.P.  for  additional  facilities  to  operate  on 
454.025,  454.125,  454.150,  and  454.175  MHz 
to  be  located  at  Big  Rock,  4  miles  south- 
west of  Novate,  Calif. 

21549-CD-P-78  Henderson  Cooperative 
Telephone  Co.  (KWU441)  C.P.  to  rein- 
state expired  C.P.  to  operate  on  454.450 
MHz  to  be  located  at  1.15  miles  southeast 
of  Henderson,  Nebr. 

21550-<:D-P-78  Mountain  Home  Tele- 
phone Co.,  Inc.  (KIiB773)  C.P.  to  change 
antenna  system  and  relocate  facilities  op- 
erating on  152.66  MHz  to  be  located  on 
State  Highway  5.  3  mUes  northwest  of 
Mountain  Home,  Ark. 

21551-CD-P-78  Jerry  E.  Home,  d.b.a. 
Radio  Dispatch  Service  (KQK577)  C.P.  to 
replace  transmitter  operating  on'  152.09 
MHz  located  on  UJB.  Highway  31,  0.25 
mile  east  of  Holland,  Mich. 

21552-CD-P-78  Kankskee  Telephone  An- 
swering Service  (KWH301)  C.P.  for  addi- 
tional facflities  to  operate  on  1S8.70  MHz 
to  be  located  at  1333  East  Locust,  Kanka- 
kee, in. 

21553-CD-P-(4)-78    Radio  Commxmica- 

tions.  Inc.  (new)  C.P.  for  a  new  station  to 
operate  on  454.200  and  454.350  MHz  at 
Loc.  No.  I:  4011  MUler  Road,  Baltimore. 
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Md.  and  454.125  and  454.325  MHz  at  Loc. 
No.  2:  101  West  Fayette  Street,  Baltimore, 
Md. 

21555-CD-P-78  Continental  Telephone  Co. 
of  California  (new)  C.P.  for  a  new  1-way 
station  to  operate  on  158.10  MHz  to  be  lo- 
cated at  520  South  China  Lake  Boulevard, 
Ridgecrest,  Calif. 

21556-C:D-P-78  Continental  Telephone  Co. 
of  Indiana  (new)  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  43.58  MHz  to  be  located 
2  miles  south  of  Corydon,  Ind. 

21557-CD-P-(2)-78  Empire  Mobilcomm 
Systems,  Inc.  (new)  C.P.  for  a  new  I -way 
station  to  operate  on  152.24  MHz  to  be  lo- 
cated at  2  sites  described  as  Loc.  No.  1: 
Otter  Crest,  8.5  miles  north  of  Newport, 
Oreg.;  and  Loc.  No.  2:  1.5  miles  southeast 
of  Toledo,  Oreg. 

21558-CD-P-(2)-78  Empire  Mobilcomm 
Systems,  Inc.  (KFL955)  C.P.  to  replace 
transmitter  and  relocate  facilities  operat- 
ing on  152.06  MHz,  base  and  454.15  MHz, 
control  at  Loc.  No.  2:  0.7  mile  northwest 
on  Awbrey  Butte,  Bend.  Oreg. 

21559-CD-P-78  Empire  Mobilcomm  Sys- 
tems, Inc.  (KWT976)  C.P.  to  replace  trans- 
mitter and  relocate  facilities  oi>erating  on 
152.24  MHz  to  be  located  0.7  mile  north- 
west on  Awbrey  Butte,  Bend,  Oreg. 

21560-CD-P-78  Mobile  Telecommunica- 
tions Corp.  (new)  (developmental)  C.P.  for 
a  new  station  to  operate  on  459.675  MHz 
to  be  located  at  5201  Bridge  Street,  Fort 
Worth,  Tex. 

21561-CD-P-78  Mobile  Telecommunica- 
tions Corp.  (new)  (developmental)  C.P.  for 
a  new  station  to  operate  on  459.675  MHz 
to  be  located  at  Highway  No.  67,  Cedar 
HIU,  Tex. 

21662-CD-P-(3)-78  Empire  Mobilcomm 
Systems,  Inc.  (new)  C.P.  for  a  new  station 
to  operate  on  152.12  MHz,  base  and 
459.050  MHz,  repeater  at  Loc.  No.  1: 
Hoodoo  Butte,  Oreg.;  and  454.050  MHz. 
control  at  Loc,  No.  2:  0.7  mile  northwest  of 
Bend  on  Awbrey  Butte,  Bend.  Oreg. 

21563-CD-P-78  Air  Page,  Inc.  (new)  C.P. 
for  a  new  station  to  operate  on  152.06 
BffHz  to  be  located  at  Acomb  Road,  Way- 
land,  N.Y. 

21564-CD-P-(8)-78  Mobile  Telecommuni- 
cations Corp.  (new)  C.P.  for  a  new  1-way 
station  to  operate  on  35.30  and  35.62  MHz 
to  be  located  at  4  sites  to  be  described  as 
Loc.  No.  1:  Highway  No.  67,  Cedar  HUl, 
Tex.;  Loc.  No.  2:  5201  Bridge  Street,  Forth 
Worth,  Tex.;  Loc.  No.  3:  7800  Spanky 
Creek  Road,  Renner,  Tex.;  and  Loc.  No.  4: 
7038  Greenville  Avenue,  Dallas,  Tex. 

MAJOR  AMENDMENTS 

20214-CD-P-<3)-78  Capital  Telecom  Sys- 
tems, Tallahassee,  Fla.  (new)  Amend  to 
change  station  location,  control  point  lo- 
cation, and  transmitting  equipment.  All 
other  particulars  to  remain  as  reported  on 
PN  No.  884,  dated  November  14,  1977. 

20888-CD-P-78  J.  M.  Blodgett,  d.b.a.  Radio 
Page  Communications,  Marlton,  N.J. 
(KWT885)  Amend  to  change  the  antenna 
system.  All  other  particulars  to  remain  as 
reported  on  PN  No.  900  dated  March  6, 
1978. 

CORRECTIONS 

21322-CD-P-78    Beep  Communication 

System,  Inc.  (KUS282).  Correct  entry  to 
read:  C.P.  to  change  antenna  system  oper- 
ating on  454.025  MHz  at  Loc.  No.  1:  Video 
Lane  (Booth  Hill),  Trumbull,  Conn,  All 
other  particulars  to  remain  as  reported  on 
PN  No.  909,  dated  May  8,  1978. 


21335-CD-P-78  Southern  Bell  Telephone 
&  Telegraph  Co.  (KIG298).  Correct  fre- 
quency to  read  152.51  MHz.  All  other  par- 
ticulars to  remain  as  reported  on  PN  No. 
909,  dated  May  8,  1978. 

21575-CD-P-78  Bennett  ConMnunications 
Systems,  Inc.,  John  W.  Bennett 
(KOP326).  Change  file  number  to  read: 
21475-CD-P-78.  All  other  particulars  to 
remain  as  reported  PN  No.  912,  dated  May 
30,  1978. 

21502-CD-P-78  Tel-Page  Corp.  (new).  Cor- 
rect to  add:  (developmental).  All  other 
particulars  to  remain  as  reported  on  PN 
No.  912,  dated  May  30,  1978. 

21503-CD-P-78  Tel-Page  Corp.  (new).  Cor- 
rect to  add:  (developmental).  All  other 
particulars  to  remain  as  repwrted  on  PN 
No.  912,  dated  May  30,  1978. . 

21504-CD-P-78  Radio  Paging,  Inc.  (new). 
Correct  to  add:  (developmental).  All  other 
particulars  to  remain  as  report€d  on  PN 
No.  912,  dated  May  30,  1978. 

RENEWAL  OF  UCENSES  EXPIRING  JULY  1,  1978. 
term:  JOLY  1,  1978  TO  JTTLY  1,  1983 

Chesapeake    &    Potomac    Telephone    Co., 

KGA586,  Washington,  D.C. 
Chesapeake    &    Potomac    Telephone    Co., 

KGC590,  Washington,  D.C. 
Chesapeake  &  Potomac  Telephone  Co.  of 

West  Virginia.  KQK724.  West  Virginia. 
Chesapeake  &  Potomac  Telephone  Co.  of 

Virginia,  KIY769.  Virginia. 
Chesapeake  &  Potomac  Telephone  Co.  of 

Virginia,  KFL627,  Virginia. 
Chesapeake  &  Potomac  Telephone  Co.  of 

Virginia,  KFL924,  Virginia. 
Chesapeake  &  Potomac  Telephone  Co.  of 

Virginia,  KIB529,  Virginia. 
Chesapeake  &  Potomac  Telephone  Co.  of 

Virginia,  KIC347,  Virginia. 
Chesapeake  &  Potomac  Telephone  Co.  of 

Virginia,  KIG852.  Virginia. 
Chesapeake  &  Potomac  Telephone  Co.  of 

Virginia.  KLF628,  Virginia. 
Consolidated  Telephone  Co.,  KRM977,  Ne- 
braska. 
General  Telephone  Co.   of  the  Southwest. 

KFL875,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KFL879,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KFL905,  Oklahoma. 
General  Telephone  Co.  of  the  Southwest. 

KFL909,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KFL951,  Texas. 
General  Telephone  Co.  of  the  Southwest. 

KFQ943.  Texas. 
General  Telephone  Co.  of  the  Southwest. 

KJD816,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KKA284,  New  Mexico. 
General  Telephone  Co.  of  the  Southwest. 

KKO350,  Texas. 
General  Telephone  Co.   of   the  Southwest. 

KK0351.  Texas. 
General  Telephone  Co.   of  the  Southwest, 

KKQ966.  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KLB326,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KLB578,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KLB688.  Arkansas. 
General  Telephone  Co.  of  the  Southwest, 

KIB758,  New  Mexico. 
General  Telephone  Co.  of  the  Southwest. 

KBL790.  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KLB791,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KLB792,  Texas. 


General  Telephone  Co.  of  the  Southwest. 

ICLF468,  Texas. 
General  Telephone  Co.  of  the  Southwest. 

KFL486.  Texas. 
General  Telephone  Co.  of  the  Southwest. 

KLP548.  Texas. 
General  Telephone  Co.  of  the  Southwest. 

KLP564.  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KMM696,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KMM699,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KQZ724,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KQZ739,  Arkansas. 
General  Telephone  Co.  of  the  Southwest. 

KQZ756,  Oklahoma. 
General  Telephone  Co.  of  the  Southwest, 

KQZ781.  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KRM986,  Texas. 
General  Telephone  Co.   of  the  Southwest. 

KRM988,  Texas. 
General  Telephone  Co.  of  the  Southwest. 

KUO60  I.Texas. 
General  Telephone  Co.  of  the  Southwest, 

KUO602,  Texas. 
General  Telephone  Co.  of  the  Smith  west, 

KWA659,  Texas. 
General  Telephone  Co.  of  the  Southwest, 

KWA660,  Texas. 
General  Telephone  Co.  of  the  Southwest. 

KSV925,  Texas. 
General     Telephone     Co.     of     Wisconsin, 

KRH652,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KRM964,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin. 

KRM993,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KRM953,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KFIS628,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KPQ928,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin. 

KUC864,  Wisconsin. 
General      Telephone     Co.     of     Wisconsin. 

KRH655,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin. 

KRH674,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin. 

KRS625,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KSV929.  Wisconsin. 
General     Telephone     Co.     of     Wisconsin. 

KRS623,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KRS646.  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KRM979,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KRS629,  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KSA622.  Wisconsin. 
General     Telephone     Co.     of     Wisconsin, 

KRH644,  Wisconsin. 
Highland     Telephone     Cooperative      Inc., 

KIY465,  Tennessee. 
Ludlow  Telephone  Co.,  Kt)S336,  Vermont. 
Michigan    Bell    Telephone    Co.,    KQA767, 

Michigan. 
Michigan    Bell    Telephone    Co.,    KQD608, 

Michigan. 
Michigan    Bell    Telephone    Co..    KQA814, 

Michigan. 
Michigan    Bell    Telephone    Co.,    KQD606, 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQD609, 

Michigan. 
Michigan    Bell    Telephone    Co.,    KQA772. 

Michigan. 


FEDBIAL  REGISTER,  VOL  43,  NO.  t14— TUESDAY,  JUNE  13,  197S 


25474 

t 

Michigiui    Bell    Telephone    Co.,    KQA808, 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQA809. 

Michigan. 
Michigan    BeU    Telephone    Co„    KQA810. 

Michigan. 
Michigan    BeU    Telephone    Co..    KQA811. 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQA812. 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQA81S. 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQD305. 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQD604. 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQD607. 

Michigan. 
Michigan    BeU    Telephone    Co.,    KQD609. 

Michigan. 
Michigan    BeU    Telephone    Co..    KQK578. 

Michigan. 
Michigan    BeU    Telephone    Co..    KQK579. 

Michigan. 
Michigan    BeU    Telephone    Co.,    RQK580. 

Michigan. 
Michigan    BeU    Telephone    Co.,    KRS714, 

Michigan. 
Clay  County  Rural  Telephone  Cooperative. 

Inc..  KSD  679,  Indiana. 
Northwestern  Mutual  Aid  Telephone  Corp. 

KAI929.  North  Dakota. 
Northwestern  Mutual  Aid  Telephone  Corp.. 

KAI928.  North  Dakota. 
Poineer       Telephone       Assoication.       Inc.. 

KSV911.  Kansas. 
South  Central  BeU  Telephone  Co.,  KPL934. 

Tennessee. 
South  Central  BeU  Telephone  Co.,  KGI276. 

Tennessee. 
South  Central  Bell  Telephone  Co.,  KIA648. 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KAI960, 

Alabama. 
South  Central  BeU  Telephone  Co.,  KIB389. 

Tennessee. 
South  Central  BeU  Telephone  Co..  KIB532. 

Tennessee. 
South  Central  Bell  Telephone  Co..  KIC343. 

Tennessee. 
South  Central  Bell  Telephone  Co.,  KIC344. 

Tennessee. 
South  Central  BeU  Telephone  Co.,  KIE362. 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KIG287, 

Alabama. 
Soiith  Central  BeU  Telephone  Co.,  K1G299, 

Alabama. 
South  Central  BeU  Telephone  Co..  KIQ999. 

Alabama. 
South  Central  BeU  Telephone  Co..  KIY458, 

Kentucky. 
SouLii  Central  BeU  Telephone  Co.,  KIY461, 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KIY510. 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KIY591, 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KrY592. 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KIYBOO. 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KIY604. 

Tennessee. 
South  Central  Bell  Telephone  Co..  KIY764, 

Alabama. 
South  Central  BeU  Telephone  Co..  KIY793. 

Kentucky. 
South  Central  BeU  Telephone  Co.,  KKC266, 

Louisiana. 
South      Central       BeU      Telephone      Co. 

KKD292,  Louisiana. 
South      Central      BeU      Telephone      Co. 

KKG415.  Louisiana. 


NOTICES 

South  Central  BeU  Telephone  Co.,  E:KI448, 

Louisiana. 
South  Central  Bell  Telephone  Co.,  KKI449, 

Louisiana. 
South  Central  Bell  Telephone  Co.,  KKI453, 

Louisiana. 
South  Central  BeU  Telephone  Co..  KKI4S4. 

Louisiana. 
South  Central  BeU  Telephone  Co..  KKI455. 

Louisiana. 
South  Central  Bell  Telephone  Co..  KKI456, 

Louisiana. 
South  Central  BeU  Telephone  Co..  KKJ448. 

Louisiana. 
South      Central      Bell      Telephone      Co., 

KKM578.  Missi3Bippi. 
South       Central      BeU      Telephone      Co.. 

KKM580.  MissiaEippi. 
South  Central  BeU  Telephone  Co.,  iCLB506, 

Louisiana. 
South  Central  BeU  Telephone  Co.,  KLB509, 

LiOUisiana. 
South  Centra!  BeU  Telephone  Co.,  KLB558, 

Louisiana. 
South  Central  BeU  Telephone  Co.,  KLB711, 

Louisiana. 
South  Central  BeU  Telephone  Co.,  KLB787. 

Mississippi. 
South      Central      BeU      Telephone      Co., 

KQK778.  Mi.ssis»ippi. 
South      Central      Bell      Telephone      Co., 

KQK779.  Mississippi. 
South  Central  BeU  Telephone  Co..  KQZ795, 

Mississippi. 
South  Central  BeU  Telephone  Co.,  KRS688, 

Alabama. 
South  Central  BeD  Telephone  Co.,  KUS382, 

Louisiana. 
South      Central      BeU      Telephone      Co.. 

KWA661.  Tennessee. 
South  Central  BeU  Telephone  Co..  KIJ359, 

Alabama. 
South  Central  Bell  Telephone  Co..  KIM910. 

Alabama. 
South  Central  BeD  Telephone  Co..  KIY451. 

Tennessee. 
South  Central  BeU  Telephone  Co..  K1Y454. 

Tennessee. 
South  Central  BeU  Telephone  Co..  KIY714. 

Alabama. 
South  Central  BeU  Telephone  Co.,  KIY763, 

Alabama. 
South      Central      Bell      Telephone      Co., 

KWA638,  Tennessee. 
South      Central      Bell      Telephone      Co.. 

KWA663,  Tennessee. 
Valley      Rural      Telephone      Cooperative. 

KWU506,  Montana. 
Wilton  Telephone  Co..  KUS293,  Iowa. 

RURAL  RADIO  SERVICE 

60259-CR-P/I^78  The  Mountain  States 
Telephone  &  Telegraph  Co.  (new).  C.P. 
and  license  for  a  new  riu^  subscriber  sta- 
tion to  operate  on  157.77  MHz  to  be  locat- 
ed 40  miles  east  of  Parson,  Wyo. 

60260-CR-TC-(2)-78  General  Telephone 
Co.  of  Upstate  New  York,  Inc.  Consent  to 
transfer  of  control  from  General  Tele- 
phone &  Electronics  Corp.,  transferor  to 
Continental  Telephone  International  Pi- 
nancr  Corp.,  transferee.  Stations:  KE:H90, 
Boonville.  N.Y.  and  KEH91,  Turin,  N.Y. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

NY-2400-CF-TC-(4)-78    General  Tele- 

phone Co.  of  Upstate  New  York.  Inc.  Con- 
sent to  transfer  of  control  from  General 
Telephone  <&  Electronics  Corp.,  transferor 
to  Continental  Telephone  International 
Finance  Corp..  transferee  for  stations 
KEH87  BoonviUe.  N.Y.,  K:eH88  Platrock. 
N.Y.,  KEH89  Old  Forge,  N.Y.  »nd  KEM45 
Lowvilie.  NY. 


WI— 2401-CF-P-78  UnlvetBia  Telephone 
Co.    of    Northern    Wisconsin    (WHB34). 

Manltowish  1.2  roUes  SE  of  Manitowish 
Waters  (Vilas),  Wis.  Lat.  46'07'24"  N., 
Long.  8»'52'13"  W.  CJ».  to  add  a  new  point 
of  communication  on  frequencies  21S8.4V 
MHz  on  azimuth  3S.6*  towmrd  Presque  Isle 
and  2178V  MHz  on  azimuth  239.9*  toward 
Springstead.  Wis. 
WI— 2402-CP-P-78  Same  (new),  S\k  mUes 
west  of  Presque  Isle  (VUas),  Wis.  Lat. 
46n413"  N.  Long.  89*47'3(r  W.  C.P.  for  s 
new  station  on  frequencies  2118.4V  MHz 
on  azimuth  205.7'  toward  Manitowish  and 
2124.8H  MHz  on  azimuth  139.6*  toward 
Boulder  Junction.  Wis. 
WI— 2403-CP-P-78  Same  (new),  junction 
of  city  trk.  M  *  M  Boulder  Junction 
(Vilas).  Wis.  Lat.  46*06'49"  N.,  Long. 
89-38'35 "  W.  C.P.  for  a  new  station  on  fre- 
quency 2174.8H  MHz  on  azimuth  320.1' 
toward  Presque  Isle,  Wis. 

WI- 2404-CP-P-78  Same  (new),  adjacent 
to  State  Highway  51  Mercer  (Iron),  Wis. 
Lat.  46"09'59"  N.,  Long.  90*03'51"  W.  C.P. 
for  a  new  station  on  frequency  2171.6V 
MHz  on  azimuth  193.8*  toward  Spring- 
stead,  Wis. 

WI— 2405-CF-P-78  Same  (new).  Spring- 
stead  10  miles  soutdi  of  Mercer  (Iron),  Wis. 
Lat.  46-01 W  N.,  Long.  90*06'51"  W.  C.P. 
for  a  new  station  on  frequencies  2128H 
MHz  on  azimuth  39.8*  toward  Manitowish 
and  2121.6V  MHz  on  azimuth  13.8'  toward 
Mercer,  Wis. 

VI-2504-CP-TC-(3>-78    Virgin  Islands 

Telephone  Corp.  Consent  to  transfer  of 
control  of  corporation  from  ITT  Commu- 
nications, Inc.,  transferor,  to  U.S.  Tele- 
phone &  Telegraph  Corp.,  transferee,  for 
stations  WWT6D— Oown  Mountain. 
WWT57— Krondprindsena,  WWY43— 

Christiansted,  Virgin  Islands. 

PA— 2239-CF-P-78  MCI  Telecommunica- 
tions Corp.  (WCD377).  Developmental- 
temporary  fixed  to  lease  and  operate  six 
(6)  4  KHz  channels  between  Lancaster 
and  Yorlt,  Pa.  on  frequency  bands  5925.0- 
6425.0  MHz;  10700.0-11700.0  MHz  and 
3700.0-4200.0  MHz. 

PA-2240-CP-P-78  Microwave  C<»ununi- 
cations.  Inc.  (WC3D432).  Developmental- 
temporary  fix€fd  to  lease  and  operate  six  4 
KHz  channels  between  Lancaster  and 
York,  Pa.  on  frequency  bands  5925.0- 
6425.0  MHz;  10700.0-11700.0  MHz,  and 
3700.0-4200.0  MHz. 

PA-2241-CP-P-78    N-Triple-C,  Inc. 

(WC:^433).  Developmental-temporary 

fixed  to  lease  and  operate  six  4  KHz  chan- 
nels between  Lancaster  and  York,  Pa.  on 
frequency  bands  5925.0-6425.0  MHz; 
10700.0-11700.0  MHz  and  3700.0-4200.0 
MHz. 

WI— 2417-CP-P-78  Midwestern  Relay  Co. 
{WLJ68).  Jefferson,  5  mUes  NW  of  Port 
Atkinson,  Wis.  Lat.  4r59'38"  N.,  Long. 
88'53'49"  W.  C.P.  to  replace  antenna(es) 
and  to  add  6004.5V  MHz  toward  Rubicon, 
Wis.  and  to  delete  6197.2V  MHz  toward 
North  Prairie,  Wis. 

WI— 2418-CF-P-78  £ame  (WLJ48).  1  mUe 
NW  of  Rubicon.  Wis.  Lat.  43'20'53"  N., 
Long.  88'2815"  W,  C.P.  to  add  6315.9H 
MHz  toward  Jefferson,  Wis. 

WI— 2419-CF-P-78  Same  (WCU346).  2 
miles  NE  of  Elkhom,  Wis.  Lat.  42*41'28" 
N.,  Long.  88'3107"  W.  C.P.  to  add  6256.5H 
MHz  toward  Jefferaon,  Wis. 

VT-2398-CP-P-78  Eastern  Microwave, 
Inc.  (WB048).  Mount  Pritchard,  1.9  mUes 
north  of  MechanicsviUe,  Vt.  Lat  44*22'11" 
N.,  Long.  73*06' 19"  W.  C.P.  to  add  10895V 
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MHz  toward  Plattsburgh.  N.Y.,  on  azi- 
muth 323.1*. 
PA— 2465-CF-P-78  Same  South  Moun- 
tain—2.5  miles  SSW  of  Womelsdorf,  Pa. 
Lat.  40'19'25"  N..  Long.  76'1148"  W.  C.P. 
to  add  6271.4V  MHz  toward  Lancaster, 
Pa.,  via  power  spUt,  on  azimuth  199.5°. 

CORRECTIONS 

AZ— 2081-CF-MP-78  Navajo  Communica- 
tions Co.  Inc.  (WPY28).  DUdon  (Navajo), 
Ariz.  Correct  polarization  change  from  H 
to  V.  All  other  particulars  remain  the 
same  as  reported  on  Public  Notice  No.  909 
dated  May  8.  1978. 

[FR  Doc.  78-16181  Filed  6  12-78;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

CtTlBANC  HOLDING  CO.,  INC 

Formation  of  Bank  Holding  Company 

Citibanc  Holding  Co.,  Inc.,  Musko- 
gee, Okla.,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  City 
Bank,  Muskogee,  Okla.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Citibanc  Holding  Co.,  Inc.,  has  also 
applied,  pursuant  to  Section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  Section 
225.4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  acquire  a  beneficial  interest  in 
TOting  shares  of  Citibank  Business 
Trust,  Muskogee,  Okla.,  which  will 
own  voting  shares  of  Citibank  Insur- 
ance Agency,  Inc.,  Muskogee,  Okla. 
Notice  of  the  application  was  pub- 
lished on  April  1,  1978,  in  Muskogee 
Daily,  Phoenix,  a  newspaper  circulat- 
ed in  Muskogee,  Okla. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  acting  as  agent  for  the  sale  of 
credit  life  insurance  and  credit  acci- 
dent and  health  insurance  in  connec- 
tion with  extensions  of  credit  by  City 
Bank,  Muskogee.  Okla.  Such  activities 
have  been  specified  by  the  Board  in 
Section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with 
the  procedures  of  Section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any   request   for   a   hearing   on   this 


question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  June  20,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  5,  1978. 

Griffith  L.  G,\p.aood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-16305  FUed  6-12-78;  8:45  am] 


[6210-01] 

FIRST  EVERGREEN  CORP. 
Formation  of  Bank  Holding  Company 

First  Evergreen  Corp..  Evergreen 
Park,  111.,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  First  National  Bank  of  Ever- 
green Park,  Evergreen  Park,  111.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  Sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Resene 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  June  28.  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  6,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Boar± 

[FR  Doc.  78-16306  Filed  6-12-78;  8  45  am) 


[6210-01] 

FIRST  KANSAS  BANCORP. 

Formation  of  Bank  Holding  Company 

First  Kansas  Bancorp.,  Leaven- 
worth, Kans.,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94  per- 
cent or  more  of  the  voting  shares  of 
First  National  Bank  of  Leavenworth, 
Leavenworth,  Kans.  The  factors  that 
are  considered  in  acting  on  the  appli- 


cation are  set  forth  in  Section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  DC. 
20551  to  be  received  no  later  than 
June  28,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  5,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc.  78-16300  Filed  6-12-78;  8  45  am) 


[6210-01] 


GLEN-AN  CORP. 


Formation  of  Bank  Holding  Company 

Glen-An  Corp.,  Kanaranzi.  Minn.. 
has  applied  for  the  Board  s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  95.6  prcent  of 
the  voting  shares  of  Farmers  State 
Bank,  Kanaranzi,  Minn.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3fc) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  wTiting  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington.  DC. 
20551  to  be  received  no  later  than  July 
5,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  5,  1978. 

Griffith  L.  G.^rwojd. 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-16302  Filed  6-12-78.  8:45  ami 


[6210-01] 

GORDON  FINANCIAL  CORP. 
Formation  of  Bonk  Holding  Company 

Gordon  Financial  Corp..  Gordon. 
Tex.,  has  applied  for  the  Boards  ap- 
proval under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Gordon,  Gordon, 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
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ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551 
to  be  received  no  later  than  July  5, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  5.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.  78-16301  Filed  6-12-78:  8:45  am] 


[6210-01] 

UME  SPRINGS  INVESTMENT  CO. 
Fermation  of  Bank  Holding  Company 

Ldme  Springs  Investment  Co.,  Lime 
Springs,  Iowa,  has  applied  for  the 
Board's  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Exchange  State  Bank.  Lime  Springs. 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bark,  to  be 
received  not  later  than  June  27,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  SVstem.  June  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-16303  Filed  6-12-78:  8:45  am] 


(6210-011 

SOUTHWEST  BANCSHARES,  INC. 
Acquitilion  of  Bank 

Southwest  Bancshares,  Inc..  Hous- 
ton. Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Baybrook  National 
Bank,  Harris  County.  Tex.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  June  30, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-16304  Piled  6-12-78:  8:45  am) 


[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Af tistant  Secretary  for  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Comaianti  on  Colloction 

P*ursuant  to  section  406(g)(2)(B), 
General  Education  F»rovisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  U.S.  Office  of  Edu- 
cation have  proposed  confections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  information 
from  educational  agencies  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register"  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional aency  or  institution  subject  to  a 
request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  Council  and  the 
Of fic^of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  July  13.  1978. 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics.  Attn:  Manager.  Information 
Acquisition.  Planning,  and  Utilization. 
Room  3001.  400  Maryland  Avenue 
SW..  Washington.  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics.  202-245-1022. 

Dated:  June  7.  1978. 

Marie  D.  Eldridge. 
Administrator,  National  Center 
for  Education  Statistics. 

Description  or  a  Proposed  Collection  of 

Information  and  Data  Acquisition 

Activity 

1.  Title  of  proposed  activity:  Postsecon- 
dary  Network  Surveys  System. 

2.  Agency/bureau/office:  National  Center 
for  Education  Statistics.  Division  of  Statisti- 
cal Services.  Federal/State  Coordination 
Branch. 


3.  Agency  form  number:  NCES  2405. 

4.  Legislative  authority  for  this  activity: 

...  .  .  -The  (National)  Center  (for  Educa- 
tion Statistics)  shall—  •  •  •  collect,  collate, 
and.  irom  time  to  time,  report  full  and  com- 
plete statistics  on  the  condition  of  education 
in  the  United  States  *  •  •"  (Sec.  501  of  Pub. 
L.  93-380;  Sec.  40«(b)  of  the  General  Educa- 
tion Provisions  Act.  20  USC  1221e-l). 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  to  be  collected  will  be 
used:  Survey  results  will  be  used  by  NCES: 
(1)  To  evaluate  ttre  usefulness  of  data  ob- 
tained in  its  data  collection  efforts;  (2)  to 
evaluate  data  collection  instruments  or  por- 
tions thereof  that  will  result  in  specific  al- 
terations and/or  deletions  that  will  ulti- 
mately permit  reduction  in  respondent 
burden:  (3)  to  Improve  coordination  with 
State  collection  efforts;  (4)  to  develop  op- 
tional modes  for  disseminating  data  to 
users. 

Survey  re.sults  will  be  used  by  States:  (1) 
To  query  other  States  about  workable  solu- 
tions to  problems  of  mutual  concern;  (2)  to 
query  other  States  about  methodologies  em- 
ployed in  planning,  making  projections,  de- 
veloping data  systems,  etc.;  (3)  to  query 
other  States  about  policies  relating  to  post- 
secondary  education. 

7.  Data  acquisition  plan: 

a.  Method  of  collection:  Mail. 

b.  Time  of  collection:  On  occasion.  July 
1978  through  September  1981. 

c.  Frequency:  6-8  times  per  year. 

8.  Respondents: 

a.,Type:  State  education  agencies. 

b.  Number:  57. 

c.  Estimated  average  man-hours  per  re- 
spondent: 10. 

9.  Information  to  be  collected:  Informa- 
tion on:  State  uses  of  HEGIS  and  other  data 
regularly  collected  on  rwjstsecondary  educa- 
tion; workable  solutions  to  common  prob- 
lems; areas  of  concern  possibly  neglected  or 
overlooked;  impact  of  revLsed  NCES  policies 
relating  to  data  collection;  State  policies  re- 
lating to  specific  aspects  of  postsecondary 
education. 

Description  op  Phoposed  Collection  op  In- 
formation AND  Data  Acquisition  Activi- 
ty 

1.  Title  of  Proposed  activity:  Application 
for  Nonprofit  Organization  Grants  Under 
the  Emergency  Sdiool  Aid  Act. 

2.  Agency/bureau  office:  U.S.  Office  of 
Education/Bureau  of  Elementary  and  Sec- 
ondary Education/Equal  Educational  Op- 
portunity Programs. 

3.  Agency  form  oumber:  OE  Form  116.  11/ 
77. 

4.  Legislative  Authority  for  this  Activity. 
"•  •  •  the   Assistant   Secretary  *  *  •  may 

assist  by  grant  or  contract  any  public  or  pri- 
vate nonprofit  agency,  institution,  or  orga- 
ni2^tion  (other  than  a  local  educational 
agency)  and  to  carry  out  programs  or  pro- 
jects designed  to  support  the  development 
or  implementation  of  a  plan,  program,  or  ac- 
tivity described  in  section  706." 

(Pub.  L.  92-318.  sec.  708(b)(1));  (20  U.S.C. 
1604(a)(3)  and  1607(b)(1));  (45  CFR 
185.61(a).) 

Bilingual  projects  (nonprofit  organiza- 
tions). 

'••  •  •  the  Assistant  Secretary  is  author- 
ized to  make  grants  to,  and  contracts  with— 
(A)  private  nonprofit  agencies,  institutions, 
and  organizations  to  develop  curricula,  at 
the    request    of   one    or    more    educational 
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agencies  which  are  eligible  for  assistance 
under  section  706.  designed  to  meet  the  spe- 
cial educational  needs  of  minority  group 
childMD  who  are  from  environments  in- 
whlch  a  dominant  language  is  other  than 
English,  for  the  development  of  reading, 
writing,  and  speaking  skills,  in  the  English 
language  and  in  the  language  of  their  par- 
ents or  grandparents,  and  to  meet  the  edu 
cational  needs  of  such  children  and  their 
classmates  to  understand  the  history  and 
cultural  background  of  the  minority  groups 
of  which  such  children  are  members  *  •  •" 

(Pub.  L  92-318,  sec.  708(c)(1)(A));  (20  U.S.C. 
1607(c)(1)(A));  (45  CFR  185.51(b).) 

Special  mathematics  projects. 

"(3)  The  Assistant  Secretary  is  authorized 
to  make  grants  to,  and  contracts  with,  one 
or  more  private,  nonprofit  agencies,  institu- 
tions, or  organizations,  for  the  conduct,  in 
cooperation  with  one  or  more  local  educa- 
tional agencies,  of  special  programs  for  the 
teaching  of  standard  mathematics  to  chil- 
dren eligible  for  services  under  this  Act 
through  instruction  in  advanced  mathemat- 
ics by  qualified  Instructors  with  bachelor  de- 
grees in  mathematics,  or  the  mathematical 
sciences  from  (xjUeges  or  other  institutions 
of  higher  education,  or  equivalent  experi- 
ence." 

(Pub.  L  92-318.  sec.  708(a)(3));  (20  U.S.C. 
1605(d)  and  1607(aK3));  (45  CFR  185.92).) 

5.  Voluntary/Obligatory  nature  of  re- 
sponse: Required  to  obtain  benefits. 

6.  How  Information  to  be  collected  will  be 
used:  Each  application  for  a  nonprofit  orga- 
nization grant  under  the  Emergency  School 
Aid  Act  will  \>e  subject  to  the  following  re- 
views: 

A.  Statistical  data  review.  The  statistical 
data  regarding  the  enrollment  and  isolation 
of  minority  group  students  will  be  taken 
from  the  application  and  used  to  compute 
the  extent  of  reduction  of  minority  group 
isolation  In  the  local  educational  agency  or 
agencies  whose  plan(s)  the  applicant  pro- 
poses to  support. 

B.  Eligibility/assurances  review.  The 
Office  for  Civil  Rights  (OCR)  has  the  dele- 
gated authority  to  validate  those  assurances 
which  determine  if  districts  are  eligible  to 
apply  lor  and  receive  financial  assistance.  In 
addition.  OCR  determines  if  the  document 
submitted  as  a  desegregation  plan  is  actual- 
ly a  plan  which  requires  the  elimination,  re- 
duction or  prevention  of  minority  group  iso- 
lation. The  remaining  ESAA  assurances  are 
verified  by  program  personnel  responsible 
for  administering  the  Emergency  School 
Aid  Act. 

C.  Educational  quality  reinew.  The  educa- 
tional quality  score  of  each  application  will 
be  determined  by  a  panel  of  qualified  per- 
sons. The  listing  of  prominent  milestora's 
outlined  by  the  applicant  will  be  used  by  OE 
personnel  to  track  the  relative  progress  of 
the  project. 

7.  Data  Acquisition  Plan: 

a.  Method  of  collection:  Mai!. 

b.  Time  of  collection:  January. 

c.  Frequency:  Annually. 

8.  Respondents: 

a.  Type;  Public  and  private  nonprofit 
agencies,  institutions,  or  organi2iations. 

b.  Number:  Sample— 1.000. 

e.  Estimated  average  number  manhours 
per  respondent:  35  hours. 

9.  Information  to  be  collected: 
Applicants  are  required  to  submit  the  fol- 
lowing information: 

<a)  Docnm^ntation.  (1)  A  copy  of  the 
charter,  articles  of  inoorporation,  bylaws,  or 


other  legal  documents  indicating  the  nature 
and  purpose  of  the  application,  including 
evidence  of  nonprofit  status. 

(2)  A  copy  or  description  of  the  plan  being 
implemented  by  the  appropriate  local  edu- 
cational agency,  except  where  the  LEA  has 
also  applied  for  assistance. 

(3)  Applicants  proposing  to  support  the 
development  of  a  plan  or  project  should 
provide  written  documentation  of  the  LEA's 
request  for  such  support  of  development. 

(4)  A  statement  Indicating  the  name  of 
the  LEA  representative  to  whom  the  appli- 
cation was  submitted  and  the  date  of  sub- 
mission and  any  comments  received. 

(5)  A  description  of  the  provisions  which 
have  been  made  for  effective  liaison  with 
the  cooperating  LEA  with  regard  to  oper- 
ation of  the  proposed  project. 

(b)  Data  items.  (1)  Data  regarding  the  es- 
tablishment of  the  advisory  committee  in- 
cluding date  established,  date  application 
was  submitted  to  advisory  committee  for 
review  and  comment  and  the  date  the 
names  of  the  advisory  committee  meml)€rs 
and  purpose  of  such  committee  were  pub- 
lished in  a  newspaper. 

(2)  Data  regarding  the  composition  of  the 
advisory  committee  including  names  of  com- 
mittee members,  race  or  elhn;.-  group  and 
community  organization  represiMUed.  Appli- 
cant must  also  indicate  if  the  advisory  com- 
mittee member  is  a  parent  of  student  affect- 
ed by  the  ESAA  plan  or  project,  a  classroom 
teacher  or  secondary  school  student. 

(3)  Tlie  current  eru-ollment  of  minority 
group  students  in  all  schools  of  the  LEA. 
and  the  total  number  of  schools  currently 
operated  by  the  locsJ  educational  agency 
and  the  total  number  of  schools  which  have 
l>een  affected  by  the  desegregation  plan 
under  which  the  I.F.A  is  operating.  This  in- 
formation need  not  be  provided  by  appli- 
cants for  bilingual  projects. 

Note.— Items  (4)  through  (6)  apply  only  if 
the  LEA  is  not  applying  for  Emergency 
School  Aid  Assistance. 

(4)  By  names  of  schools  affected  by  the 
LEA'S  desegregation  plan  and  by  number  of 
schools  not  affected  by  the  plan,  provide 
the  total  enrollment  of  the  school  district 
and  the  number  and  percentage  of  minority 
group  pupils  enrolled  In  such  schools. 

(5)  By  names  of  schools  predicted  to  be  af- 
fected by  the  LEA's  desegregation  plan,  and 
by  number  of  schools  predicted  not  to  be  af- 
fected by  the  plan,  provide  the  total  enroll- 
ment and  the  number  and  percentage  of  mi- 
nority pupils  predicted  to  be  enrolled  in 
such  schools. 

(6)  Provide  a  copy  of  the  plan  to  pre\fnt 
minority  group  isolation  or  plan  to  establi.':.'! 
or  mair.lr.in  one  or  more  integrated  schools. 
By  names  of  .schools  predicted  to  be  affect- 
ed by  the  LEA's  desegregation  plan,  and  by 
number  uf  schools  not  predicted  to  be  af- 
fected, provide  the  total  enrollment  and  tiie 
nu-Tibcr  and  percentage  of  minority  group 
pup'ls  predicted  to  be  enrolled  in  such 
schools  assuming  the  plan  is  implementPd 
and  assuming  the  plan  is  not  implemented. 

(7)  Applicants  for  bilingual  prjjects  only. 
Provide  the  total  enrollment  in  the  LEA  of 
pupils  from  env-lronments  in  which  a  domi- 
nant language  is  other  than  English  and  the 
number  and  percentage  of  such  children 
who  receive  instruction  of  any  kind  (prior  to 
the  application  for  assistance  under  this 
subpart)  In  such  language,  the  average 
number  of  hours  per  day  such  instruction  is 
provided,  and  the  educational  goals  of  such 
instruction;  the  extent  to  which  minority 
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group  children  are  separated  from  nonmi- 
nority  group  children  by  or  within  classes 
for  any  part  of  the  day  for  the  provision  of 
instructional  or  other  services  to  such  mi- 
nority group  children  or  for  purposes  of 
ability  grouping  or  homogenous  instruction, 
and  the  educational  justification  for  such 
separation;  the  extent  to  which  materials 
utilized  for  reading  Instruction  are  varied 
(by  primary  language,  subject  matter,  or  in- 
tended level  of  instruction  as  between  the 
various  schools  in  the  affected  school  dis- 
trict or  between  the  various  classrooms 
within  such  schools). 

(c)  A  program  narrative  presented  in  the 
following  manner:  (1)  The  needs  assessment 
with  each  need  ranked  in  order  of  priority 
and  presented  separately.  Under  each  need 
component,  the  objectives  and  activities  as- 
sociated with  the  particular  need,  the  plans 
for  evaluation  of  those  activities  and  the 
management  of  resources.  Key  project  staff 
F>ositions  should  t>e  discussed. 

(2)  A  statement  of  past  activities,  etc. 

(3)  A  statement  of  the  extent  to  which 
other  public  or  private  nonprofit  agencies  or 
organizations  in  the  affected  school  districts 
have  been  consulted  in  the  preparation  of 
the  application  and  the  provisions  made  for 
coordination  with  such  organizations  which 
have  applied  for  or  received  Emergency 
School  Aid  Act  (ESAA)  assistance. 

(4)  Procedures  by  which  the  proposed 
ESAA  program,  project  or  activity  will  be 
coordinated  with  projects  conducted  pursu- 
ant to  Titles  I,  III,  and  VII  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
and  Title  IV  of  the  Civil  Rights  Act  of  1964 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 

1.  Title  of  ProFKJsed  Activity:  Application 
for  Grants  under  the  Emergency  School  Aid 
Act  for  Local  Educational  Agencies  and 
Other  Public  Agencies  or  Organizations.  2. 
Agency/Bureau/Office:  U.S.  Office  of  Edu- 
cation. Bureau  of  Elementary  and  Second- 
ary Education,  Equal  Educational  Opportu- 
nity Programs. 

3.  Agency  Form  Numl>er:  OE  Form  116-1 

4.  Legislative  Authority  for  This  Activity: 
(A)  Baste  Grants: 

"The  Assistant  Secretary  is  authorized  to 
make  a  grant  to.  or  contract  with  a  local 
educational  agency  — 

(A)  Which  is  implementing  a  plan— 

(i)  Which  has  been  undrr',.aken  pur-r-uant 
to  a  final  order  issued  b;.'  a  court  of  tr.e 
United  Stales,  or  a  court  of  any  State,  or 
any  other  Stale  agency  or  off;"ial  or  compe- 
tent jurisdiction,  and  whjcn  requires  the  de- 
segregation of  minority  group  segregated 
children  or  faculty  in  the  elementary  and 
secondary  schools  of  such  agency,  or  olhfr- 
wi.se  requires  the  eliminniion  or  reduction  of 
minority  group  isolation  in  such  schools:  or 

(ii)  Which  has  been  approv-ed  by  the  Sec- 
retary as  adecua;*  under  Title  VI  of  the 
Civil  Rights  Act  ol  1964  for  the  desegrega- 
tion of  minc.i'vy  froup  segregated  children 
or  faculty  in  such  schools,  or 

(B)  Which,  without  having  bca  required 
to  do  so,  has  adopted  and  is  implementing, 
or  will,  if  a.s.-iSta.rf  e  is  made  available  to  it 
under  this  title,  adopt  and  implement,  a 
plan  for  the  complpte  elimination  of  minor- 
ity group  Isolation  in  all  of  the  minority 
group  i.solated  schools  of  such  agency:  or 

(C)  Which  has  adopted  and  is  implement- 
ing, or  will,  if  assistance  is  made  available  to 
it  under  this  Act,  adopt  and  implement,  a 
plan- 


ts, nra 


25478 

(1)  To  eliminate  or  reduce  minority  group 
isolation  in  one  or  more  of  the  minority 
group  isolated  sctiools  of  such  agency, 

(il)  To  reduce  the  total  number  of  minor- 
ity group  children  who  are  in  minority 
group  isolated  schools  of  such  agency, 

(iii)  To  prevent  minority  group  isolation 
reasonably  likely  to  occtu-  (in  the  alisence  of 
assistance  under  this  title)  in  any  school  in 
such  district  in  which  school  at  least  20  per 
centum  but  not  more  than  50  per  centum,  of 
the  enrollment  consists  of  such  children,  or 

(D)  Which,  without  having  been  required 
to  do  so.  has  adopted  and  is  implementing, 
or  will,  if  assistance  is  made  available  to  it 
under  this  title,  adopt,  and  implement  a 
plan  to  enroll  and  educate  in  the  schools  of 
such  agency  children  who  would  not  other- 
wise be  eligible  for  eru-ollment  because  of 
nonresidence  in  the  school  district  of  such 
agency,  where  such  enrollment  would  make 
a  significant  contribution  toward  reducing 
minority  group  isolation  in  one  or  more  of 
the  school  districts  to  which  such  plan  re- 
lates; or 

(E)  Which  will  establish  or  maintain  one 
or  more  Integrated  schools  as  defined  in  sec- 
tion 720(7)  and  which— 

(i)  Has  a  sufficient  number  of  minority 
group  children  to  comprise  more  than  50 
per  centum  of  the  numlier  of  children  in  at- 
tendance at  the  schools  of  such  agency,  and 

(ii)  Has  agreed  to  apply  for  an  equal 
amount  of  assistance  under  section  (b)." 

(Pub.  L.  92-318.  section  706(a)(1)):  (20 
U.S.C.  1605(aKl»;  (45  CFR  185.11). 

(B)  Pilot  Projects. 

"The  Assistant  Secretary  is  authorized  to 
make  grants  to  or  contracts  with  local  edu- 
cational agencies  •  *  •  for  unusually  promis- 
ing pilot  programs  or  projects  designed  to 
overcome  the  adverse  effects  of  minority 
group  isolation  by  improving  the  academic 
achievement  of  children  in  one  or  more  mi- 
nority group  isolated  schools  if  •  •  •  the 
local  educational  agency  had  a  number  of 
minority  group  children  enrolled  in  its 
schools  •  *  •  which  (I)  is  at  least  15.000  or 
(2)  constitutes  more  than  50  per  centum  of 
the  total  number  of  children  enrolled  in 
such  schools." 

(Pub.  L.  92-318.  section  706(b));  (20  U.S.C 
1605(b)):  (45  CFR  185.21). 

(C)  Bilingual  Projects. 

••(cKl)  The  Assistant  Secretary  shall  carry 
out  a  program  to  meet  the  needs  of  minor- 
ity group  children  who  are  from  an  environ- 
ment in  whch  a  dominant  language  is  other 
than  English  •  •  •  the  Assistant  Secretary  is 
authorized  to  make  grants  to  and  contracts 
with  •  •  • 

(B)  Local  educational  agencies  eligible  for 
assistance  under  section  706  for  the  purpose 
of  engaging  in  such  activities;  or 

(C)  Local  educational  agencies  which  are 
eUgible  to  receive  assistance  under  section 
706  for  the  purpose  of  carrying  out  activi- 
ties authorized  under  section  707(a)  •  •  •." 

(Pub.  L.  92-318.  section  708(cKl)  (B)  and 
(O):  (20  U.S.C.  1607(c)(1)  (B)  and  (C»:  (45 
CFR  185.51). 

(D)  Special  Projects. 

"The  Assistant  Secretary  is  authorized  to 
make  grants  to,  and  contracts  with.  State 
and  local  educational  agencies,  and  other 
public  agencies  and  organizations  (or  a  com- 
bination of  such  agencies  and  organizations) 
for  the  purpose  of  conducting  special  pro- 
grams and  projects  carrying  out  activities 
otherwise  authorized  by  this  title,  which  the 
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Assistant  Secretary  determines  will  make 
substantial  progress  toward  achieving  the 
purposes  of  this  title." 

( 1 )  Special  A  rts  Projects. 

"(a)  Any  public  agency  or  organization  re- 
sponsible for  the  administration  of 
statewide  public  arts  programs,  such  as  a 
State  Arts  Council  or  State  Arts  and  Hu- 
manities Commission,  may  apply  for  assist- 
ance by  grant  •  •  •  for  special  projects  that 
would  through  the  arts  provide  opportuni- 
ties for  interracial  and  intercultural  commu- 
nication and  understanding  to  help  meet 
the  special  needs  incident  to  the  implemen- 
tation of  a  plao  or  project  described  in 
§185.11  or  5  185.31(a)  •  •  •." 

(Pub.  L.  92-318.  section  708(a)(2));  (20  U.S.C. 
1607(a)(2));  (45  CFR  185.91). 

(2)  Special  Student  Concerns  Projects. 
"(a)  Any  public  agency  or  organization  •  • 

•  other  than  a  local  educational  agency  may 
apply  for  assistance  by  grant  •  •  •  for  the 
conduct  of  special  student  concerns  projects 
designed  to  eliminate  the  disproportionately 
high  incidence  of  suspension,  expulsion,  and 
other  disciplinary  action  involving  minority 
group  students  in  the  schools  of  cooperating 
local  educational  agencies  •  *  •" 

(Pub.  L.  92-318.  section  708(a));  (20  U.S.C. 
1607(a)(2)):  (45  CFR  185.93). 

(3)  Other  Special  Projects. 

"(a)(1)  The  Assistant  Secretary  may  assist 

•  •  •  any  State  or  local  educational  agency 
or  other  public  agency  or  organization  •  •.* 
for  the  purpose  of  conducting  special  pro- 
grams or  projects  which  the  Assistant  Secre- 
tary determines  will  make  substantial  pro- 
gress toward  achieving  the  purposes  of  the 
Act." 

(Pub.  L.  92-318,  section  708(a)):  (20  U.S.C. 
1607(a)):  (45  CFR  185.94). 

(4)  Special  Compensatory  Projects. 

"(a)  The  Assistant  Secretary  shall,  in  ac- 
cordance with  the  provisions  of  this  title, 
carry  out  a  program  designed  to  achieve  the 
purpose  set  forth  in  section  702(b).  There 
are  authorized  to  be  appropriated  for  the 
purpose  of  carrying  out  this  title  •  •  •  and 
$1,000,000  for  the  period  beginning  July  1. 
1976,  and  ending  September  30,  1979,  except 
that  of  the  sums  available  under  section 
708(a).  the  Assistant  Secretary  is  limited  in 
the  use  of  such  sums  to  an  amount,  not 
more  than  5  percent,  which  may  be  used  for 
providing  compensatory  services  funded  in 
whole  or  in  part  under  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  but  who  are  no  longer  receiving  such 
services  as  a  result  of  attendance  area 
changes  under  a  desegregation  order  or  plan 
issued  after  August  21.  1974." 

(Pub.  L.  92-318.  section  704(a)):  (20  U.S.C. 
1603(a));  (45  CFR  185.95-1). 

(E)  Magnet  School  and  University/Busi- 
ness Cooporation. 

and 

(F)  Neutral  Site  Planning. 

"There  are  authorized  to  be  appropriated 
in  addition  to  the  sums  authorized  under 
subsection  (a)  of  this  section  $25,000,000  for 
fiscal  year  1977  ••  •  for  the  purpose  of  car- 
rying out  activities  specified  in  paragraphs 
(13)  through  (15)  of  section  707(a)  of  this 
Act  •  •  •. 

(13)  Plaiming  and  design  of.  and  conduct 
of  programs  in,  magnet  schools. 

(14)  The  pairing  of  schools  and  programs 
with  specific  colleges  and  universities  and 
with  leading  businesses. 


(15)  The  development  of  plans  for  neutral 
site  schools." 

(Pub.  L.  92-318,  section  704(d).  section 
707(a)):  (20  U.S.C.  1603(d),  I606(i<fir  (45 
CFR  185.102). 

(O)  Preimplementation  Grants. 

"Under  the  authority  of  section  708(a)(2) 
of  the  Emergency  School  Aid  Act  (Title  VII 
of  Pub.  L.  92-318,  as  amended  20  U.S.C. 
1601-1619),  the  Commissioner  of  Education 
invites  applications  for  assistance  to  prepare 
for  the  implementation  of  desegregation 
plans  (or  other  plans  described  in  section 
706(a)(1)  (AKi).  (B).  or  (C)  (i)  or  (ii)  of  the 
Act,  involving  the  elimination  or  reduction 
of  minority  group  isolation  In  public  ele- 
mentary and  secondary  schools). 

Applications  will  be  accepted  from  local 
educational  agencies  (LEA's).  State  educa- 
tional agencies  (SEA's),  and  other  public 
agencies  and  organizations  in  connection 
with  plans  under  which  children  (or.  in  the 
case  of  required  plans  described  in  section 
706(a)(1)(A).  faculty),  will  be  reassigned  to 
schools  in  the  1978-79  school  year." 

6.  How  Information  Collected  Will  Be 
Used:  Each  application  for  a  LEA  grant 
under  the  Emergency  School  Aid  Act  will  be 
subject  to  the  following  reviews. 

A.  Statistical  Data  Review. 

The  statistical  data  regarding  the  enroll- 
ment and  isolation  of  minority  group  stu- 
dents will  be  taken  from  the  application  and 
used  to  compute  the  extent  of  projected  re- 
duction of  minority  group  isolation.  PUot 
project  applications  must  be  verified  to  have 
at  least  15,000  minority  group  students  in 
the  district  or  50  percent  minority  eru-oll- 
ment In  the  project  schools. 

B.  Eligibility/Assttrances  Review. 

The  Office  for  Gvll  Rights  (OCR)  has 
been  delegated  authority  to  determine  if 
districts  are  eligible  to  apply  for  and  receive 
assistance  under  Pub.  L.  92-318.  The  Office 
of  Education  Is  responsible  for  determining 
if  the  applicant  has  met  the  requirements 
for  all  other  assurances. 

C.  Educational  Quality  Review.  The  edu- 
cational quality  score  of  each  application 
will  be  determined  by  a  panel  of  qualified 
persons  using  the  criteria  outlined  in  45 
CFR  185.14.  185.24,  185.34.  185.35.  185.54(b). 
185.91-2.  185.92-3.  185.93-3,  185.94-3. 
185.106.  and  185.107.  as  applicable.  The  list- 
ing of  prominent  milestones  outlined  by  the 
applicant  will  be  used  by  OE  personnel  to 
track  the  progress  of  the  project. 

7.  Data  Acquisition  Plan. 

a.  Method  of  collection:  Mail. 

b.  Time  of  Collection:  January. 

c.  Frequency:  Annually. 

8.  Respondents. 

a.  Type:  Local  educational  agencies  and 
other  public  agencies  or  organizations. 

b.  Number.  Sample— 1,150. 

c.  Estimated  average  man  hours  per  re- 
spondent: 40  hours. 

9.  Information  to  be  collected. 
Applicants  for  local  educational   agency 

(LEA)  grants,  including  basic  grants,  pilot 
projects,  territories,  special  arts,  special  stu- 
dent concerns  projects,  magnet  schools  and 
university/business  cooperation  projects, 
neutral  site  planning  projects  and  preimple- 
mentation projects  are  required  to  submit 
the  following  Information: 

(a)  A  copy  of  the  desegregation  plan  in- 
cluding attachments  to  document  assur- 
ances. (Applicants  for  magnet  schools  and 
imlversity/business  cooperation  projects 
and  neutral  site  planning  projects  are  not 
required  to  have  a  desegregation  plan.) 
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(b)  A  program  narrative  presented  in  the 
following  manner:  Needs  Assessment  should 
be  broken  down  into  individual  needs,  and 
each  need  should  be  ranked  in  order  of  pri- 
ority and  presented  septu-ately.  Under  each 
eomponent,  discuss  the  objectives  and  activ- 
ities associated  with  the  particular  need,  the 
plans  for  evaluation  of  those  activities,  the 
management  of  resources  and  for  pilot  pro- 
jects only,  the  plans  for  replication  of  the 
program.  In  discussing  staffing,  present  a 
biographical  sketch  of  the  program  director 
which  includes  his  or  her  name,  address, 
telephone  number,  background  and  other 
qualifying  experience  for  the  project.  Spe- 
cial arts  applicants  must  also  state  the  prior 
experience  in  education,  the  arts,  and  inter- 
raclal/intercultural  relations  of  the  State 
director  level  to  be  employed.  Also,  list  the 
name  and  relevant  experience  of  other  key 
personnel  to  be  involved  in  the  project. 

Bilingual  applicants  must  include  a  de- 
scription of  the  plan  for  inservice  training. 
and  a  plan  for  the  implementation  of  any 
program  developed  or  proposed  to  be  devel- 
oped (see  46  CFR  185.52  (b)  and  (O). 

LEA  applicants  only:  (1)  Describe  the  pro- 
cedures proposed  for  the  coordination  of 
this  proposed  program  or  project  with  pro- 
jects, when  applicable,  of  Titles  I.  III.  and 
VII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  and  Title  IV  of  the  Civil 
Rights  Act  of  1964  and  other  laws  of  the 
United  SUtes  (see  45  CFR  185.13(h)). 

(2)  Attach  a  description  of  how  nonpublic 
school  children  and  staff  are  exijected  to 
participate  in  the  proposed  project  and  of 
the  procedure  by  which  the  applicant  con- 
sulted with  representatives  of  nonpublic 
schools  in  the  development  of  the  applica- 
tion, and  procedures  for  effective  liaison 
with  such  persons  after  the  receipt  of  the 
funds  requested  (see  45  CFR  185.42(f)). 

Applicants  for  special  compensatory  pro- 
jects only.  Provide  (Da  precise  description 
of  attendance  area  changes  under  the  deseg- 
regation plan;  (2)  the  number  of  students 
eligible  to  receive  compensatory  services 
under  this  division,  and  a  description  of  how 
the  applicants  determined  their  eligibility; 
(3)  a  description  of  the  compensatory  ser- 
vices for  which  the  applicant  seeks  assist- 
ance: and  (4)  a  detailed  budget  which  shows 
the  additional  cost  of  providing  the  compen- 
satory services  in  the  most  economical  way. 

(c)  Eru-ollment  data  showing  the  number 
of  schools  to  be  affected  by  the  plan  under 
which  the  LEA  is  operating. 

(d)  Enrollment  data  on  the  number  and/ 
or  percentge  of  minority  group  students  as 
defined  in  45  CFR  185.02(f)  currently  en- 
rolled in  such  school  district.  (Applicants 
for  bilingual  projects  must  also  list  the  total 
non-English  dominant  enrollment  in  the 
LEA.) 

(e)  Names  of  schools  to  be  affected  by  the 
plan,  where  applicable,  as  well  as  the  per- 
centage of  minority  group  students  enrolled 
in  such  schools  for 

(1)  School  year  immediately  preceding  the 
initiation  of  a  LEA's  current  desegregation 
plan.  (Applicants  for  magnet  schools  and 
university/business  cooperation  projects 
must  provide  enrollment  data  for  two  school 
years  immediately  preceding  the  year  for 
which  funds  are  requested.) 

(2)  School  year  for  which  funds  are  being 
requested  or  the  next  most  recent  school 
term  for  which  such  data  are  available. 

(f)  For  applicants  for  Integrated  schools 
projects  only,  for  each  school  provide  the 
total  predicted  enrollment  and  the  number 
and  percent  of  minority  eiu-ollment  for  each 


school  affected  by  the  plan  and  each  school 
not  affected  by  the  plan. 

(g)  For  45  CFR  185.104(c)(l)(i)(C),  enter 
names  of  schools  by  decreasing  percentages 
of  minority  pupils  predicted  to  be  enrolled 
and  participate  in  project.  (Magnet  school 
and  university/bualnees  cooperation  pro- 
jects only.) 

(h)  Number  of  schools  not  affected  by  the 
plan  and  the  number  and  percentage  of  mi- 
nority pupils  currently  enrolled. 

(i)  Number  of  students  who  are  expected 
to  participate  in  each  school,  by  type  of 
project  and  by  racial  category. 

(j)  For  45  CFR  185.13(1)(2),  list  by  race, 
the  number  of  principals,  full-time  class- 
room teachers,  and  head  athletic  coaches 
employed  by  district  for  academic  year  im- 
mediately preceding  implementation  of  any 
portion  of  district  plan. 

(k)  For  45  CFR  185.13(1X3).  give  the  total 
number  of  all  minority  or  all  nonminority 
classes  in  the  district  and  attach  an  educa- 
tional justification  of  such  assignments. 

(m)  FV)r  each  nonpublic  school  which  en- 
rolls students  or  employs  staff  who  will  par- 
ticipate in  the  proposed  ESAA  project  (45 
CFR  185.42(f)).  indicate  the  type  of  grant, 
the  total  number  of  staff  and  students,  by 
race,  in  each  school,  and  the  number  of 
staff  and  students  who  will  participate  in 
each  project. 

(n)  for  45  CFR  186.13(1X1);  list  the  dis- 
trict's transactions  with  nonpublic  schools 
since  June  23.  1972,  including  gifts,  leases, 
loans,  sales  or  other  transactions  of  proper- 
ty or  service,  by  name  and  address  of  non- 
public school,  date  of  transaction  and  de- 
scription of  property  or  services. 

(o)  For  45  CFR  185.13(1).  show  the  total 
local  revenue  and  tax  rate  or  show  exptendi- 
tures  per  pupU  from  local  revenues  for  the 
apiHicable  fiscal  years  (potential  3  years), 
and  for  45  CFR  185.103(a)(3).  show  expendi- 
tures per  pupU  for  the  magnet  schools,  by 
grade  level  organization. 

(p)  For  45  CFR  185.13(1X4),  supply  the 
district's  current  enrollment  by  race  and 
type  of  disability  in  classes  for  the  mentally 
retarded  or  for  children  with  other  learning 
disabilities;  supply  the  current  number  and 
percentage  of  students  enrolled  in  the  first 
grade  in  the  district  whose  primary  home 
language  is  other  than  English.  If  the 
number  of  non-English  dominant  students 
is  more  than  100  or  more  than  5  percent, 
attach  the  averages  of  the  students  enrolled 
in  the  third  and  sixth  grades  (or  the  nearest 
grades). 

(q)  Provide  data  for  advisory  committees, 
including  date  established,  date  application 
submitted  to  committee  for  review,  date  the 
names  of  members  and  purpose  were  pub- 
lished in  a  newspaper  and  a  copy  of  the 
minutes  of  the  hearing,  and  a  copy  of  the 
WTitten  comments  of  the  advisory  commit- 
tee. 

(r)  Provide  a  copy  of  the  letter  to  the 
State  Educational  Agency  requesting  SEA 
comments  on  the  application. 

(s)  For  applicants  for  bilingual  projects 
only.  I*rovlde  (1)  number  and  percentage  of 
minority  group  children,  in  the  district  from 
an  environment  in  which  the  dominant  lan- 
guage is  other  than  English,  who  currently 
receive  Instruction  in  such  language,  the 
average  number  of  hours  per  day,  and  the 
educational  goals  of  such  Instruction:  (2)  in- 
dicate the  extent  to  which  such  minority 
children  are  separated  from  nonminority 
children  by  or  within  classes  for  any  part  of 
the  day  for  the  provision  of  instructional  or 
other  services   or   for  purposes   of   ability 


grouping  or  homogeneous  instruction,  by 
name  of  school,  average  number  o(f  hours  of- 
separation  per  day,  and  educational  justifi- 
cation for  separations  (45  CFR  185.53(c)); 
and  (3)  explain  any  variation  in  materials 
used  for  reading  instruction  between  the 
various  schools  in  the  district  or  between 
the  various  classrooms  within  such  school. 
Variations  should  be  described  in  terms  of 
primary  language,  subject  matter,  or  intend- 
ed level  of  instruction. 

Description  Of  a  Proposed  Colxsctiok  of 

Information  and  Data  Acquisition 

Activity 

1.  Title  of  Proposed  Activity:  Fourth 
Annual  Data  Collection  in  Response  to  Sec- 
tion 437  of  the  General  Education  I*rovi- 
sions  Act. 

2.  Agency/bureau/office:  U.S.  Office  of 
Education,  Office  of  Planning,  Budgeting, 
and  Evaluation. 

3.  Agency  form  number:  OE  511. 

4.  Legislative  authority  for  this  activity. 

"Responsibility  of  States  to  furnish  infor- 
mation, (a)  The  Commissioner  shall  require 
that  each  State  submit  to  him.  within 
ninety  days  after  the  end  of  any  fiscal  year, 
a  repori  on  the  uses  of  Federal  funds  in  that 
State  under  any  applicable  program  for 
which  the  State  is  responsible  for  adminis- 
tration. Such  report  shall: 

(1)  List  all  grants  and  contracts  made 
under  such  program  to  the  local  educational 
agencies  and  other  public  and  private  agen- 
cies and  institutions  within  such  State 
during  such  year, 

(2)  Include  the  Uttal  amount  of  funds 
available  to  the  State  under  each  such  pro- 
gram for  such  fiscal  year  and  specify  from 
which  appropriation  Act  or  Acts  these  funds 
were  available; 

(3)  With  respect  to  the  second  preceding 
fiscal  year,  include  a  compilation  of  reports 
from  local  educational  agencies  and  other 
public  and  private  agencies  and  institutions 
within  such  State  which  sets  forth  the 
amount  of  such  Federal  funds  received  by 
each  such  agency  and  the  purposes  for 
which  such  funds  were  expended: 

(4)  With  respect  to  such  second  preceding 
fiscal  year,  include  a  statistical  repKJrt  on 
the  individuals  served  or  affected  by  pro- 
grams, projects,  or  activities  assisted  with 
such  Federal  funds;  and 

(5)  Be  made  readily  available  by  the  State 
to  local  educational  agencies  and  other 
public  and  private  agencies  and  institutions 
within  the  State,  and  to  the  public. 

(b)  On  or  before  March  31  of  each  year, 
the  Commissioner  shall  submit  to  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  and  to  the  Conunittee  on  Education 
tmd  Labor  of  the  House  of  Representatives 
an  analysis  of  these  reports  and  a  compila- 
tion of  statistical  data  derived  therefrom. 

((20  U.S.C.  1232f)  Ena/?ted  August  21.  1974, 
Pub  L.  93-380.  sec.  512(a).  88  Stat.  571.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Required  to  obtain  or  maintain 
benefits. 

6.  How  information  to  be  collected  will  be 
used:  Data  collected  in  this  activity  will  be 
compiled,  analyzed,  and  publicly  disseminat- 
ed to  serve  multiple  uses: 

(a)  To  respond  to  the  specific  Congres- 
sional mandate  to  Ust  all  grants  and  con- 
tracts made  by  the  States  under  their  re- 
sponsibilities to  administer  certain  Federal 
education  programs;  to  establish  the  specific 
program  purposes  for  which  such  funds  are 
being  expended;  and  to  estimate  the  num- 
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bers  of  prognun  participants  or  beneficia- 
ries 

(b)  To  establish  a  data  base  for  the  bene- 
fit of  proKram  management,  assessment  of 
program  effectiveness,  program  evaluation, 
research,  and  future  legislative  actions: 

(c)  To  make  this  information  readily  avail- 
able to  the  pubUc. 

7.  Data  acquisition  plan: 

a.  Method  of  collection:  A  computer  gen- 
erated data  collection  form  will  be  mailed  to 
respondents. 

b.  Time  of  collection:  At  or  before  the  end 
of  the  fiscal  year,  September  30,  1978; 
return  of  completed  forms  is  specified  by 
law  for  no  later  than  December  31, 1978. 

c  Frequencjr  Annually. 

8.  Respondents: 

a.  Type:  State  education  agencies. 

b.  Number  51. 

c.  Estimated  Average  man-hours  per  re- 
spondent: 175 

a.  Type:  Federal  education  agencies. 

b.  Number.  1. 

c.  Estimated  average  man-hours  per  re- 
spondent: 20.  * 

a.  Type:  State  library  agencies  not  under 
SEAs. 

b.  Number  35. 

c.  Estimated  average  man-hours  per  re- 
spondent: 8. 

a.  Type:  VEA  program  offices  not  under 
SEA'S. 

b.  Number  7. 

c.  Estimated  average  man-hours  per  re- 
spondent: 80. 

a.  Type:  AEA  program  offices  not  under 
SEA'S. 

b.  Number  5. 

c.  Estimated  average  man-hours  per  re- 
spondent: 5. 

a.  Type:  HEA  program  offices  not  under 
SEA'S. 

b.  Number  56. 

c.  Estimated  average  man-hours  per  re- 
spondent: 1 

9.  Information  to  be  collected:  Section  437 
of  the  General  Education  Provisions  Act  de- 
fines two  broad  classes  of  data  to  be  collected 
for  State  administered  Federal  education 
programs.  These  classes  are:  (a)  State  level 
data,  and  (b)  local  level  data. 

(a)  State  level  data.  Paragraph  (aX2)  re- 
quires that  the  State  report  "include  the 
total  amount  of  funds  available  to  the  State 
under  each  such  program  •  •  •  and  specify 
from  which  appropriation  Act  or  Acts  these 
funds  were  available  *  •  •" 

For  this  data  collection  we  are  concerned 
with  Federal  funds  appropriated  for  fiscal 
years  1978  and  1977.  respectively.  The  allo- 
cation of  fiscal  year  1978  funds  to  States  by 
program  is  available  at  USOE;  these  items 
will  not  be  collected  from  the  respondents. 
However,  we  wlU  ask  for  a  report  by  State 
and  program  of  fiscal  year  1977  funds  car- 
ried over  for  allocation  by  SUtes  in  fiscal 
year  1978. 

(b)  iMcal  level  data.  Paragraph  (a)(1)  re- 
quires that  the  respondent  "list  all  grants 
and  contracts  made  under  such  program  to 
the  local  educational  agencies  and  other 
public  and  private  agencies  and  institutions 
within  such  State  during  such  year  •  •  •"  We 
are  therefore  asking  respondents  to  provide 
such  a  list  of  grants  and  contracts  made 
under  applicable  programs  during  fiscal 
yttLT  1978. 

The  list  should  show  all  grantees  which 
are  ultimate  recipients  of  Federal  funds. 
and  the  amount  of  such  funds.  If  a  State 
agency  makes  a  grant  to  another  State 
agency,  which  in  tmm  further  allocates  Fed- 
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eral  funds,  the  intermediate  action  should 
not  be  shown,  but  the  final  grant  activity 
must  be  reported.  In  some  programs.  Feder- 
al funds  have  been  commingled  with  State 
fimds  for  convenience.  Section  437  requires 
that  Federal  funds  alone  be  reported. 

We  have  identified  seven  classes  of  recipi- 
ent agency:  local  educational  education 
agency,  institutioa  intermediate  adminis- 
trative agency.  State  agency,  university, 
public  library,  and  other.  These  classes  will 
be  defined  in  instructions  to  be  sent  to  re- 
spondents. The  list  of  grantees  called  for  by 
Paragraph  (a)(1)  should  contain  an  agency 
name,  and  the  proper  code  for  agency  type. 
For  local  education  agencies,  the  standard 
ELSEGIS  code  should  be  included.  (Code 
.  lists  will  be  sent  to  respondents.) 

The  clerical  burden  of  compiling  the  re- 
quired list  will  be  substantially  reduced  by 
DSOE's  use  of  a  computer-generated  data 
collection  form  with  a  preprinted  list  of 
most  expected  grantees. 

Paragraph  (a)(3)  requires  that  with  re- 
spect to  the  second  preceding  fiscal  year 
(that  is.  fiscal  year  1977).  the  respondents 
will  report  'the  amount  of  such  Federal 
funds  received  by  each  such  agency  and  the 
purposes  for  which  such  funds  were  expend- 
ed ••  •"  This  requirement  is  a  report  of  ex- 
penditures made  against  grants  made  in 
fiscal  year  1977.  these  expenditure  reports 
must  be  aggregated  to  the  total  for  a  recipi- 
ent agency.  Partial  reports,  or  reports  of  dis- 
bursement by  project,  classroom,  school 
within  an  LEA.  etc.,  are  not  acceptable. 

The  "purposes  for  which  such  fluids  were 
expended"  are  defined  below  for  each  appli- 
cable program. 

Paragraph  (a)(4)  requires  that  with  re- 
spect to  such  preceding  fiscal  year  the  re- 
spondent must  include  a  statistical  report 
on  "the  individual*  served  or  affected  by 
programs,  projects,  or  activities  assisted 
with  such  federal  funds  •  •  •  ' 

For  this  data  collection  (for  some  pro- 
grams only)  we  require  a  single  program 
participant  count  (from  best  data  available 
to  state  agencies)  along  with  a  code  identify- 
ing data  characteristics.  (Code  lists  will  be 
furnished  to  respondents.)  This  participant 
count  will  accompany  reports  of  expendi- 
tures defined  above,  for  certain  applicable 
programs.  (See  list  below.) 

Data  collection  rtQiiirements  by  protrram. 
For  the  fourth  annual  data  collection  in  re- 
sponse to  Section  437  of  the  General  Educa- 
tion Provisions  Act  we  have  Identified  22  ap- 
plicable State  administered  Federal  educa- 
tion programs.  However,  because  of  pro- 
gram consolidations  in  the  Elementary  and 
Secondary  Education  Act  of  1965  (as  amend- 
ed) and  in  the  Vocational  Education  Act  of 
1963  (as  amended),  data  collection  require- 
ments vary  sul)stantially  among  programs. 
Accordingly,  the  list  below  will  show  specifi- 
cally for  each  program  the  current  require- 
ment (if  any)  for 

(a)  A  report  of  FY  1978  grants: 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants; 

(c)  A  report  of  FY  1977  program  partici- 
pants: 

(d)  Categories  of  program  purpose  for  a 
breakdown  of  FY  1977  expenditures. 

1.  Elementary  arvi  Secondary  Education 
Act  of  1965.  TiUe  I.  Educationally  Deprived 
Children,  Handicapped:  OMB  Catalog  No.: 
13.427. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 


(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
Is  required  using  the  following  categories  of 
program  purpose: 

1.  State  administration. 

2.  Trainable  mentally  retarded. 

3.  Educable  mentally  retarded. 

4.  Specific  Learning  Disabled. 

5.  Emotionally  Disturbed 

6.  Speech  Impaired. 

7.  Orthopedically  Impaired. 

8.  Visually  Handicapped. 

9.  Deaf -Blind. 

10.  Deaf. 

11.  Hard  of  Hearing. 

12.  Other  Health  Impaired. 

2.  Elementary  and  Secondary  Education 
Act  of  1B65.  Title  I.  SducationaUy  Deprived 
Children,  Migrants.  OMB  Catalog  Number 
13.429. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
[lants  is  required; 

(d)  A  breakdown  of  FY  1977  expenditure* 
is  required  using  the  following  categories  of 
program  purpose: 

1.  Local  Projects.  |: 

2.  Instructional  Services.  i 

3.  Support  Services.  f 

4.  Staff  Development.  {, 

5.  Other.  J 

6.  State  Education  Agency. 

3.  Elementary  and  Secondary  Edvcation 
Act  of  lies.  Title  I.  Educationally  Deprived 
Children.  State  Administration.  OMB  Cata- 
log Number  13.430. 

(a)  A  report  of  1978  grants  is  required:  (b> 
A  report  of  expenditures  made  against  pre- 
viously reported  FY  1977  grants  is  required; 

(c)  A  report  of  FY  1977  tirogram  partici- 
pants is  not  required; 

(d)  A  breakdown  of  FY  1977  expendituret 
is  not  required. 

4.  Elementary  and  Secondary  Education 
Act  of  196S.  Title  I,  Educationally  Deprived 
Children  in  State  Administered  Inatttutions 
Serving  Neglected  or  Delinquent  Children. 
OMB  Catalog  Niuiber  13.431. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  TY  1977  grants  is  re- 
quired: 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  required  using  the  following  categories  of 
program  purpose: 

1.  Neglected  Children. 

2.  Delinquent  Children. 

3.  Children  in  State  Correctional  Institu- 
tions. 

5.  Elementary  and  Secondary  Education 
Act  of  f  965,  Title  I,  Part  A— Educationally 
Deprived  Children— Local  Education  Agen- 
cies. OMB  Catalog  Number  13.428. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  not  required. 

6.  Elementary  and  Secondary  Education 
Act  of  1965,  Title  I.  fart  B—Edwcationaily 
Deprived  Children—Special  Incentive 
Grants.  OMB  Catalog  Number  13.512. 

(a)  A  report  of  FY  1©78  grants  is  required; 
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(b>  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  not  required. 

7.  Elementary  and  Secondary  Education 
Act  of  1965,  Title  IV,  Part  B— Libraries  and 
Learning  Resources.  OMB  Catalog  Number. 
13.570. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  not  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  required  using  the  following  categories  of 
program  purpose: 

1.  SEA  Administration. 

2.  Pubiic  School  Library  Resources  and 
Other  Instructional  Material. 

3.  Public  Textbooks. 

4.  Public  Equipment. 

5.  Minor  Remodeling. 

6.  Public  Testing. 

7.  Public  Counseling  and  Guidance. 

8.  Private  School  Library  Resources  and 
Other  Instructional  Material. 

9.  Private  Textbooks. 

10.  Private  Equipment. 

11.  Private  Testing. 

12.  Private  Counseling  and  Guidance. 

8.  Elementary  and  Secondary  Education 
Act  of  1965,  Title  IV,  Part  C— Educational 
Innovation  and  Support  OMB  Catalog 
Number  13.571. 

(a)  A  report  of  FY  1978  grants  is  required: 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  required  using  the  following  categories  of 
program  purpose: 

1.  SEA  Administration. 

2.  Strengthening  Leadership  Resources  of 
SEA'S. 

3.  Strengthening  Leadership  Resources  of 
LEA'S. 

4.  Supplementary  Centers  and  Services: 
Developmental/Innovative  Projects. 

5.  Supplementary  Centers  and  Services: 
Adopter /Dissemination/Facilitator. 

6.  Supplementary  Centers  and  Services: 
All  other  programs. 

7.  Nutrition  and  Health. 

8.  Dropout  Prevention. 

9.  Education  of  the  Handicapped  Act, 
Title  VI,  Part  B,  Handicapped  Preschool 
and  School  Programs.  OMB  Catalog 
Number:  13.449. 

(a)  A  report  of  FY  1978  grants  Is  required: 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired: 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required: 

(d)  A  breakdown  of  YY  1977  expenditures 
is  required  using  the  same  12  categories  of 
program  purpose  shown  above  for  "Title  I, 
Educationally  Deprived  Children,  Handi- 
capped." 

10.  Adult  Education  Act,  Title  III,  Grants 
to  States.  OMB  Catalog  Number  13.400. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired: 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 


(d)  A  breakdown  of  FY  1977  expenditures 
is  required  using  the  following  categories  of 
program  purpose: 

1.  State  Administration. 

2.  Special  Projects,  Sec.  306. 

3.  Teacher  Training,  Sec.  306. 

4.  Research. 

5.  Programs  of  Instruction,  Grades  1-8. 

6.  Programs  of  Instruction,  Grades  9-12. 

7.  State  Advisory  Councils. 

8.  Special  Projects,  Sec.  309. 

9.  Teacher  Training,  Sec.  309. 

10.  Programs  for  Institutionalized  Per- 
sons, Grades  1-8. 

11.  Programs  for  Institutionalized  Per- 
sons, Grades  9-12. 

11.  Vocational  Education  Amendrnents  of 
1968,  Title  I,  Part  B,  Basic  Grants  to  States. 
OMB  Catalog  Number  13.493. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  Is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 

(d)  A  breakdown  of  FTf  1977  expenditures 
is  required  using  the  following  categories  of 
program  purpose: 

1.  Secondary. 

2.  Postsecondary. 

3.  Adult. 

4.  Disadvantaged  Secondary. 

5.  Disadvantaged  Postsecondary. 

6.  Disadvantaged  Adult. 

7.  Handicapped  Secondary. 

8.  Handicapped  Postsecondary. 

9.  Handicapped  Adult. 

10.  Construction  Secondary. 

11.  Construction  Postsecondary. 

12.  Construction  Adult. 

12.  Vocational  Education  Avriendments  of 
1968,  Title  I,  Part  B,  (Special  Program  for 
Disadvantaged,  Sec.  102ib».  OMB  Catalog 
Number:  13.499. 

(a)  A  report  of  FY  1978  grants  Is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  Is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
Is  required  using  the  following  categories  of 
program  purpose: 

1.  Secondary. 

2.  Postsecondary. 

3.  Adult. 

13.  Vocational  Education  Amendments  of 
1S68,  Title  I,  Part  C— Research.  OMB  Cata- 
log Number:  13.498. 

(a)  A  report  of  FY  1978  grants  is  not  re- 
quired; 

(b)  A  report  of  expenditures  mide  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partlcl- 
pan'-s  is  not  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
Is  not  required. 

14.  Vocational  Education  Amendments  of 
1968.  Title  I.  Part  D— Innovation  (Exempla- 
ry Programs  and  Projects).  OMB  Catalog 
Number  13.502. 

(a)  A  report  of  FY  1978  grants  is  not  re- 
quired; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  not  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  not  required. 

15.  Vocational  Education  Amendments  of 
1968,  Title  I,  Part  F— Consumer  and  Home- 
making.  OMB  Catalog  Number:  13.494. 


(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
trants  Is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  required  using  the  following  categories  of 
program  purpose; 

1.  Secondary.  d 

2.  Postsecondary.  I 

3.  Adult. 

4.  Depressed  Areas  Secondary. 

5.  Depressed  Areas  Postsecondary. 

6.  Depressed  Areas  Adult. 

16.  Vocational  Education  Amervdments  of 
1968,  Title  I,  Part  G— Cooperative  Educa- 
tion. OMB  Catalog  Number:  13.495. 

(a)  A  report  of  FY  1978  grants  is  not  re- 
quired; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants Is  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  not  required. 

17.  Vocational  Education  Amendments  of 
1968,  Title  I,  Part  H-Work  Study  OMB 
Catalog  Number.  13.501. 

(a)  A  report  of  FY  1978  grants  is  not  re- 
quired: 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required: 

(d)  A  breakdown  of  FY  1977  expenditures 
Is  not  required. 

18.  Vocational  Education  Act  of  1963,  as 
amended.  Program  Improvement  and  Sup- 
porlwe  Services.  OMB  Catalog  Number: 
13.496 

(a)  A  report  cf  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
FTf  1977  grants  is  not  required; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  not  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  not  required. 

19.  Library  Services  and  Construction  Act, 
Title  I.  Grants  for  Public  Libraries.  OMB 
Catalog  Number:  13.464. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired: 

(c)  A  report  of  FY  1977  program  partici- 
pants is  not  required; 

(d^  A  breakdown  of  FY  1977  expenditures 
is  net  required. 

20.  Library  Services  and  Construction  Act, 
TiUe  III.  Interlibrary  Cooperation.  OMB 
Catalog  Number  13.465. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  exi>enditures  made  against 
previou-sly  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FTf  1977  program  partici- 
pants is  not  required; 

(d)  A  breakdown  of  FY  1977  expenditures 
is  net  required. 

21.  Higher  Education  Act  of  19SS,  TiUe  I- 
University  Community  Service,  Grants  to 
States  (Community  Service  and  Continuing 
Education  Programs).  OMB  Catalog 
Number  13.491. 

(a)  A  report  of  VY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired; 

(c)  A  report  of  FY  1977  program  partici- 
pants is  not  required;  |. 
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(d)  A  breakdown  of  FY  1977  expenditures 
is  not  required. 

22.  Higher  EdvcatUm  Act  of  1965,  Title  IV, 
Part  A,  Grants  to  Stales  for  State  Sttident 
Incentive.  OMB  Catalog  Number  13.548. 

(a)  A  report  of  FY  1978  grants  is  required; 

(b)  A  report  of  expenditures  made  against 
previously  reported  FY  1977  grants  is  re- 
quired: 

(c)  A  report  of  FY  1977  program  partici- 
pants is  required: 

(d)  A  breakdown  of  FY  1977  expenditures 
is  not  required. 

Description  of  a  Proposed  Collec- 
tion OF  Information  and  Data  Ac- 
quisition Activity 

1.  Title  of  proposed  activity:  A  Study  of 
the  Requirements  for  Forming  State  Guar- 
antee Agencies  in  GSLP. 

2.  Agency /bureau/office;  Office  of  Educa- 
tion. Office  of  Planning.  Budgeting,  and 
Evaluation,  Postsecondary  Programs  Divi- 
sion. 

3.  Agency  form  number  OE-530. 

4.  Legislative  authority  for  this  activity; 

"The  Commissioner  shall  develop  and  ex- 
ecute a  plan  designed  to  encourage  the  es- 
tablishmpnt  of  student  loan  insurance  pro- 
gram by  each  State  which  does  not  have 
such  a  program  *  •  *."  Sec.  421(cKl). 

"The  Commissioner  shall  make  a  report  to 
the  Congress  •  •  •  Which  shall  include  a  de- 
scription of  the  activities  the  Commissioner 
and  his  designee.?  have  undertaken  pursuant 
to  paragraph  (1)  •  •  •"  (Sec.  421(c)(3)(A). 
(20  U.S.C.  1071).  Pub.  L.  94-482. 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Vol-.intary. 

6.  How  information  collected  will  be  used: 
CU>i;ected  da'.a  will  be  presented  to  existing 
State  euarar.tnp  agencies  and  to  non-agency 
(Federal  Program)  Stated  planning  to  form 
such  agencies. 

7.  Data  acciuisition  plan; 

A.  Method  of  coiieotion:  Site  visits  to  each 
of  26  .State  guarantee  agencies. 

B.  lirne  of  coijection:  Summer,  1978. 

C.  Frequen'-y:  Once. 

8.  Respondents; 

A.  Type:  State  agencies/private  non-profit 
corporations. 

B.  Number:  26. 

C.  Estimated  average  man-hours  per  re- 
spondpnt;  20  hours. 

9.  Information  to  be  col!ix:led: 

la)  The  operating  structures  of  agencies. 

(b)  Levels  and  types  of  scn.ices  provided 
to  lenders,  borrowers,  and  educational  insti- 
tutions. 

(c)  Cost  of  services  provided. 

Dbscription  op  Proposeo  CoLLKrriON  OF  In- 
formation AND  Data  Acquisition  Activi- 
ty 

1.  Title  of  proposed  activity;  Technical  As- 
sistance Needs  Assessment  for  Handicapped 
Children  s  Early  Education  Program  Gran- 
tees. 

2.  Agency/bureau/officc;  U.S.  Office  of 
Education /Bureau  of  Education  for  the 
Handicapped. 

3.  Agency  form  number:  OE  609. 

4.  Legislative  authority  for  this  activity: 
'"Section  623.  Commissioner  is  authorized 

to  arrange  by  contract,  grant,  or  otherwise 
*  *  •  for  the  development  and  carrying  out 
by  such  agencies  and  organizations  of  ex- 
perimental preschcK)!  and  early  education 
programs  •  •  •  which  the  Commissioner  de- 
termines show  promise  of  promoting  a  com- 
prehensive and  strengthened  approach  to 
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the  special  problems  of  such  children  •  •  ••■ 
(20  U.S.C.  1423),  Pub.  L.  91-230. 

5.  Voluntary /obligatory  nattire  of  re- 
sponse: Voluntary. 

6.  How  information  collected  will  be  used: 
The  information  collected  will  be  used  to 
determine  the  type  and  amount  of  TA  ser- 
vices necessary  in  the  following  areas:  pro- 
gram planning  and  management:  program 
content  regarding  parents,  children  and 
other  service  recipients:  evaluation  of  proj- 
ect effectiveness:  and  project  coordination 
with  local  and  State  agendea  On  the  basis 
of  the  information  collected  the  technical 
assistance  centers  decide  with  the  grantee, 
the  mode  of  deli\  ery  of  technical  assistance 
services. 

7.  Data  acquisltiati  plan: 

a.  Method  of  Collection;  Personal  Inter- 
view. 

b.  Time  of  collection:  Fall. 

c.  Prequer»cy:  Annually. 

8.  Respond •  nls; 

a.  Type:  Local  education  agencies.  State 
education  agencies,  public  and  private  non- 
profit educational  agencies  and  orgraniza- 
tions. 

b.  Number:  Approximately  115.  ' 

c.  Estimated  average  man-hours  per  re- 
spondent: 6. 

9.  Information  to  be  collected:  Grantees 
participating  in  needs  assessment  services 
will  provide  information  which  will  focus  on 
the  following  program  development  areas: 

a.  Administration:  Planning  project  activi- 
ties, recordkeeping,  cost  effectiveness  proce- 
dures, and  fiscal  management. 

b.  Child  Identification  and  Screening:  de- 
veloping and  implementing  appropriate 
mechanisms  and  instrumentation  for  locat- 
ing, referring,  and  admitting  children  who 
can  benefit  from  early  education  Interven- 
tion and  related  senlces. 

c.  Educational  program:  Development  of 
assessment,  training,  and  delivery  of  educa- 
tional services  to  children.  This  includes 
curriculum  development  and  instrumenta- 
tion for  measurement  of  child  change. 

d.  Parent  family  services:  The  planning 
and  coordination  of  community  educational 
and  supportive  services  to  the  families  of 
children  receiving  services.  This  activity  in- 
cludes training  of  parents  to  teach  children. 

e.  Community  coordination:  Planning  and 
utilization  of  existing  and  potential  commu- 
nity resources  to  improve  service  delivery  to 
children. 

f.  Staff  development:  Identifying  and  uti- 
lizing resources  to  train  staff  in  specific  skill 
areas  relative  to  the  educational  approach 
being  developed. 

g.  Demoristration;  Utilizing  staff  and  fa- 
cilities to  demonstrate  the  educational  ap- 
proach and  techni(|ues  utilized  in  the  deliv- 
ery of  services  to  children. 

h.  Dissemination:  Developing  and  dissemi- 
nating products  to  appropriate  educational 
service  delivery  organizations. 

L  Continuation:  Identification  of  state  and 
local  resources  which  can  provide  fiscal  and 
program  support  for  projects  after  the  Fed- 
eral funding  period  terminates. 

J.  Program  evaluation:  Development  and 
Implementation  of  efforts  to  assess  the  ef- 
fectiveness of  model  components. 

These  program  areas  are  those  which 
form  the  basic  components  of  HCEEP 
model  development  projects. 

Information  relative  to  each  grantee's  per- 
ceived need  in  the  identified  program  com- 
ponents is  collected  through  the  administra- 
tion of  the  structured  interview  by  the 
needs  assessor.         ■ 


DXSCHIPTION  or  A  PaOPOSKD  COLUCtlOM  OT 

Information  and  Data  Acquisitioh 
A(rnviTY 

1.  Title  of  proposeO  activity:  Annual  Pp»- 
gram  Plan  for  ESEA  Title  IV.  Part  B  and  C. 
libraries  and  Learning  Resources,  Educa- 
tion Iiuiovation  and  Support. 

2.  Agency  Bureau  Office:  VS.  Office  of 
Education,  Bureau  of  Elementary  and  Sec- 
ondary Education. 

3.  Agency  form  number:  OE  634. 

4.  Legislative  authority  for  this  activity. 
"Sea  403.  (a)  Any  State  which  desires  to 

receive  grants  •  •  •  shall  submit  to  the  Com- 
missioner a  State  plan,  in  such  detail  as  the 
Commissioner  deems  necessary  •  •  *."  (20 
U.S.C.  1803),  Pub.  L.  93-380. 

5.  Voluntary,  obligatory  nature  of  re- 
sponse: Required  to  obtain  or  maintain 
benefits. 

How  Information  collected  will  be  used: 
The  information  Is  necessary  to  fulfill  the 
statutory  requirements  contained  in  Sectioa 
403.  The  information  is  needed  by  the  Com- 
missioner to  assure  that  the  necessary  as- 
surances and  purposes  are  In  compliance 
with  the  Act. 

7.  Data  acquisition  plan: 

a.  Method  of  collection:  MaiL 

b.  Time  of  collection:  Stmimer, 

c.  Frequency:  AnnuaL 

8.  Respondents: 

a.  Type:  State  education  agencies. 

b.  Number:  58. 

c.  Estimated  average  man-boun  per  re- 
spondent: 100. 

9.  Information  to  be  collected:  The 
Annual  Program  Plan  requests  information 
on  the  following  topics  for  Libraries  and 
Learning  Resources: 

Assurances  and  statements. 
General  provisions. 

A.  Administration. 

B.  State  Advisory  Council. 

C.  Dissemination. 

D.  Commingling. 

Libraries  and  Learning  Resources: 

A.  Program. 

B.  Criteria  for  Distribution  of  Part  B 
Funds  Program  Narrative,  Part  C:  Strength- 
ening State  and  Local  Educational  Agencies. 

Program  Narrative,  Part  C:  Supplemen- 
tary Educational  Centers  and  Services;  Nu- 
trition and  Health;  and  Dropout  Prevention. 

Description  of  a  Proposed  Collection  or 
Information  and  Data  Acquisition  Ao- 

TIVITY 

1.  Title  of  proposed  activity:  Study  of  Pro- 
gram Management  Procedures  in  the 
Campus-Based  and  Basic  Grant  Programs. 

2.  Agency/bureau/office:  U.S.  Office  of 
Education.  Office  of  Planning.  Budgeting, 
and  Evaluation. 

3.  Agency  form  number  OE  637. 

4.  Legislative  authority  for  this  activity. 

■"  •  •  the  Secretary  shall  transmit  to  (ap- 
propriate Congressional  committees)  an 
annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  programs 
•  •  *  such  report  shall  *  •  •  contain  infor- 
mation on  the  progress  being  made  •  •  •  de- 
scribe the  cost  and  benefits  of  the  applica- 
ble program  •  •  •  identify  which  sectors  of 
the  public  receive  the  benefits  of  such  pro- 
gram •  •  •••  (20  U.S.a  1226c).  sec  417(aKl). 
Pub.  L.  93-380. 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  to  be  collected  will  be 
used:  The  major  purposes  of  this  study  are 
to  evaluate  the  effectiveness  aad  effloieocr 
of  operations  and  management 
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in  terms  of  achieving  the  intended  benefits 
of  the  Campus-Based  and  Basic  Grant  Pro- 
grams; and  to  recommend  appropriate  tech- 
niques for  Improvements  In  the  operation 
and  managerial  procedures. 

Data  will  be  gathered  from  Institutions  on 
their  policy,  practices  and  costs  in  financial 
aid  management.  Data  obtained  from  stu- 
dents will  yield  information  on  the  equity  of 
the  distribution  of  aid  to  students  and  other 
impacts  relative  to  Institutional  operating 
procedures. 

7.  Data  acquisition  plan: 

a.  Method  of  <x)llection:  Personal  inter- 
views. 

b.  Time  of  collection;  FaU.  1978.  spring. 
1979. 

c.  Frequency:  Single  time. 

8.  Respondents: 

a.  Type:  Financial  aid  officers. 

b.  Number  175. 

c.  Estimated  average  man-hours  per  re- 
spondent: 8. 

a.  Type:  Chief  fiscal  officers. 

b.  Number  175. 

c.  Estimated  average  man-hours  per  re- 
spondent: 0.5 

a.  Type:  Loan  officers. 

b.  Number:  150. 

c.  Estimated  average  man-hours  per  re- 
spondent: 0.5. 

a.  Type:  Registrars  or  admissions  officers. 

b.  Number:  100. 

c.  Elstimated  average  man-hours  per  re- 
spondent: 0.5. 

a.  Type;  Provosts. 

b.  Number:  100. 

c.  Estimated  average  man-hours  per  re- 
spondent; 0.5. 

a.  Type;  Students. 

b.  Number  20.000. 

c.  Elstimated  average  man-hours  per  re- 
spKMident;  0.5. 

9.  Information  to  be  collected: 

FINANCIAL  AID  OFFICER 

Staffing  of  the  financial  aid  officer,  the  dis- 
tribution of  office  work  functions  among 
the  staff,  and  operating  costs. 

Procedures  for  keeping  financial  aid  records 
and  for  maintaining  the  confidentality  of 
student  records. 

Statistical  data  on  pid  recipients. 

Procedures  for  and  types  of  staff  training. 

Activities  undertaken  to  both  establish  and 
maintain  program  eligibility. 

Procedures  for  completing  the  application 
for  participation  in  Campus- Based  aid  pro- 
grams. 

Procedures  for  hiring  financial  aid  office 
personnel  who  provide  counseling  to  stu- 
dents, and  the  activities  undertaken  to 
provide  student  counseling  services. 

Procedures  for  Informing  potential  students 
about  Tmanclal  aid  programs. 

Procedures  for  developing  student  aid  pack- 
ages and  for  determining  the  costs  of  edu- 
cation. 

Type  of  need  analysis  system  used  by  the  In- 
stitution. Procedures  for  arranging  for 
CWS  jobs. 

Procedures  for  validating  and  correcting  in- 
formation submitted  by  students  on  Basic 
Grant  and  Campus-Based  applications. 

Procedures  used  to  allcx^te  aid  to  students, 
including  the  notification  and  delivery  of 
aid  and  the  repackaging  of  aid. 

Procedures  to  prevent  multiple  awarding  or 
overawardlng  of  aid  to  students. 

Pr<x;edures  for  monitoring  the  enrollment 
of  aid  recipients  and  for  the  recovery  of 
aid  from  recipients  who  are  no  longer  eli- 
gible. 


Procedures  for  operating  prior  to  the  issu- 
ance of  program  regulations,  and  the  costs 
to  the  institution  as  a  result  of  delays  in 
program  regulations. 

Procedures  for  collecting  and  compiling 
data  for  the  BEOG  Quarterly  and 
FISCOP  reports  in  order  to  comply  with 
USOE  requirements. 

Outcomes  of  program  reviews  and  audits. 
and  the  procedures  for  rectifying  any  ex- 
ceptions. 

CHIEF  FISCAL  OFFICXRS 

Actions  taken  to  establish  eligibility  to  par- 
ticipate in  financial  aid  programs,  and  the 
costs  associated  with  these  actions. 

Actions  taken  to  regain  full  eligibility  to 
participate  in  aid  prog^tims  and  the  associ- 
ated costs  of  these  actions,  if  applicable. 

Pr(x;edures  for  drawing  funds  after  the 
award  level  of  Campus-Ba.sed  aid  has  been 
established. 

LOAN  OFFICER 

Number  and  dollar  amount  of  NDSL 
awards,  cancellations,  deferments,  collect- 
ible accounts  and  delinquent  accounts. 

Procedures  for  verifying  the  grounds  for 
NDSL  cancellation  or  deferment. 

Procedures  for  collecting  repayment  from 
NDSL  borrowers  (including  the  conduct  of 
entrance  and  exist  interviews,  tracking 
borrowers  after  leaving  the  institution 
and  tracking  delinquent  borrowers,  and 
the  associated  costs  of  these  procedures). 

REGISTRARS  OR  ADMISSIONS  OFFICERS 

Enrollment  data- 
Special  procedures  for  recruiting  and  retain- 
ing disadvantaged  students. 

PROVOSTS 

Actions  taken  to  establish  eligibility,  and 
the  costs  associated  with  these  actions. 

Actions  taken  to  regain  full  eligibility  to 
participate  in  aid  programs  and  the  associ- 
ated costs  of  these  actions,  if  applicable. 

STUDENTS 

Background  data  (age;  sex;  ethnicity;  mari- 
tal status;  residence  status;  dependency 
status:  income:  and  parents'  income). 

High  school  experience  (academic  achieve- 
ment; quality  of  financial  aid  counseling 
received  in  high  school). 

Work  experience. 

Postsecondary  school  experience  (class 
level;  major  area  of  study:  enrollment 
level  status:  educational  aspirations;  aca- 
demic achievement;  and  estimates  of  the 
cost  of  education). 

Types  and  amounts  of  financial  aid  re- 
ceived 

Sources  helpful  to  student  in  learning  about 
financial  aid  programs. 

Experience  in  completing  financial  aid  ap- 
plication forms  in  terms  of  the  time  and 
difficulty. 

Loan  counseling  and  repayment  terms 
(NDSL  recipients). 

Validation  of  SER  (time  and  money  expend- 
ed to  verify  data). 

Date  of  notification  of  eligibility  for  aid  and 
of  actual  size  of  award. 

Satisfaction  with  the  financial  aid  counsel- 
ing provided  by  the  institution. 


DESCRIPTION  OF  PROPOSBD  COLLBCTION  OF  IN- 
FORMATION AND  Data  Acquisition  Activity 

1.  Title  of  proposed  activity:  Lender's 
Manifest  for  Health  Education  Assistance 
Loans. 

2.  Agency /bureau/office;  U.S.  Office  of 
Education,  Bureau  of  Student  Financial  As- 
sistance, Division  of  PoUcy  and  Program  De- 
velopment, Health  Loan  Branch. 

3.  Agency  form  number:  OE  639. 

4.  Legislative  authority  for  this  activity: 

■  Section  732(a)(3)  An  application  submit- 
ted pursuant  to  subsection  (aXl)  shall 
contain  •  *  •  (B)  an  agreement  by  the  ap- 
plicant that  if  the  loan  is  covered  by  insur- 
ance, the  applicant  will  submit  such  supple- 
mentary reports  and  statements  during  the 
effective  period  of  the  loan  agreement,  upon 
such  forms,  at  such  limes,  and  containing 
such  information  as  the  Secretary  may  pre- 
scribe by  or  pursuant  to  regulation."  (42 
U.S.C.  294e).  Pub.  L.  94-484. 

5.  Voluntary/obliRatory  nature  of  re- 
spon.se:  Required  to  obtain  or  maintain 
benefits. 

6.  How  information  to  be  collected  will  be 
used;  The  reporting  of  various  transactions 
conducted  by  a  lendmg  institution  such  as 
disbursements,  collection  of  insurance  pre- 
miums, conversions  and  payments  in  full  is 
necessary  to  assure  the  proper  making  and 
servicing  of  the  loans.  The  Lender's  Mani- 
fest will  function  as  the  information-collect- 
ing document  for  this  purpose. 

7.  Data  acquisition  plan; 

(a)  Method  of  collection:  Mail. 

(b)  Time:  As  necessary  (maximum  of  30 
days  after  disbursement,  conversion  or  full 
payment  occurred). 

(c)  Frequency;  This  data  will  be  collected 
on  a  continual  basis.  However,  it  is  antici- 
pated that  no  more  than  four  reports  per 
year  will  be  necessary  based  on  the  lender's 
disbursement  and  conversion  acti\ity. 

8.  RospondenUs: 

(a)  Type:  Colleges  and  Universities, 

(b)  Number:  320. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 0.25. 

(a)  Type:  Financial  institutions. 

(b)  Number  200. 

(c)  Estimated  average  man-houns  per  re- 
spondent: 0.25. 

9.  Information  to  be  collected:  Reported 
by  Lending  Institution:  Information  in- 
cludes lender  identification  and  address  in- 
formation; borrower  identification:  type, 
date  and  amount  (if  applicaJsle)  of  transac- 
tion. 

Description  of  a  Proposed  Collbction  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Standard  Ap- 
plication for  Federal  Assistance  (Non-con- 
struction) for  Follow  Through  Program. 

2.  Agency/Bureau/Office;  Office  of  Edu- 
cation/Bureau of  Elementary  and  Second- 
ary Education/Division  of  Training  and  Fa- 
cilities. 

3.  Agency  form  number:  OE  4473. 

4.  Legislative  authority  for  this  actinty: 
"Sec.  551.  (a)(1)  The  Secretary  is  author- 
ized to  provide  financial  assistance  in  the 
form  of  grants  to  local  educational  agencies. 
combination  of  such  agencies,  and.  as  pro- 
vided in  paragraph  (2)  of  this  subsection. 
any  other  public  or  appropriate  nonprofit 
private  agencies,  organizations,  and  institu- 
tions for  purpose  of  carrying  out  Follow 
Through  Program  .  .  . ."  (42  U.S.C.  2929) 
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5.  Voluntary/obligatory:  Required  to 
obtain  benefit. 

6.  How  information  collected  will  be  used: 
Infonnation  will  be  used  to  determine  the 
eligibility  of  the  applicant  and  the  amount 
of  grant  award. 

7.  Data  acquisition  plan: 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  Winter. 
<c)  Frequency:  Annually. 

8.  Respondents: 

(a)  Type:  Local  Education  Agencies  (in- 
cluding Resource  Centers). 

(b)  Number.  162. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 30. 

(a)  Type:  Colleges  and  Universities. 

(b)  Number:  20. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 30. 

(a)  Type:  State  Education  Agencies. 

(b)  Number:  52. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 30. 

9.  Information  to  be  collected: 

In  addition  to  the  standard  application 
(OMB  Circular  No.  A-102)  with  modifica- 
tion as  required  by  law  and  regulations,  the 
following  information  items  are  also  re- 
quested: 

1.  Number  of  students  (1)  who  are  low- 
income  children  calculated  in  the  Pederal- 
per-child  cost  and  other  children,  (2)  with 
and  without  Headstart  or  equivalent  experi- 
ences, and  (3)  enrolled  in  public  and  non- 
public schools. 

2.  Number  of  staff  who  are  low-income 
parents  of  Follow  Through  students  and 
other  personnels. 

(PR  Doc.  78-16321  Filed  6-12-78:  8:45  am] 


[4110-03] 

Food  and  Drug  Adminittrotion 

MEMORANDUM  OF  AGREEMENT  WITH  THE 
ASSOCIATION  OF  OFFIQAL  ANALYTICAL 
CHEMISTS 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  has  executed  a 
memoranduim  of  agreement  with  the 
Association  of  Official  Analytical 
Chemists  (AOAC).  The  purpose  of  the 
memorandum  is  to  set  forth  specific 
FDA-AOAC  arrangements  that  have 
been  in  force  in  the  past  and  are  to  be 
continued  in  the  future. 

DATE:  The  agreement  became  effec- 
tive February  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Douglas  L.  Park,  Office  of  Science 
(HFS-57),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204,  202- 
245-1503. 

SUPPLEMENTARY  INFORMATION: 
Under  the  notice  published  in  the  Fed- 
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ERAL  Register  of  October  3,  1974  (39 
FR  35697),  stating  that  future  memo- 
randa of  understanding  and  agree- 
ments between  FDA  and  others  would 
be  published  in  the  F^eral  Register, 
the  Commissioner  of  Food  and  Drugs 
is  issuing  the  following  memorandum 
of  agreement: 

MEMORANDUIf    OF    AGREEMENT    BETWEEN    THE 

Association  of  Official  Analyticai, 
(Chemists  and  the  Department  op  Health. 
Education,  and  Welfare,  Food  and  Drug 
Administration 

concerning  scientific  and  financial 
relationships 

Supplementary  information.  Pursuant  to 
the  Interim  Memorandum  of  Agreement  be- 
tween FDA  and  the  Association  of  Official 
Analytical  Chemists  (AOAC)  signed  October 
18,  1976,  the  Commissioner  of  Pood  and 
Drugs  is  issuing  the  details  of  the  Agree- 
ment. 

Background.  The  Commissioner  of  Food 
and  Drugs  often  must  rely  upon  the  results 
obtained  by  chemical,  physical  and  biologi- 
cal methods  of  analysis  to  demonstrate  com- 
pliance or  noncompliance  with  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  and  other 
statutes  and  regulations.  It  has  been  FDA's 
policy  to  utilize  methods  of  analysis  ap- 
proved and  adopted  by  the  Association  of 
Official  Analytical  Chemists  (AOAC)  when 
methods  are  not  specified  in  statutes  and 
regulations.  This  policy  statement  is  pub- 
lished in  21  CFR  2.19  (formerly  21  CFR 
3.89).  AOAC  methods  are  published  in  the 
Association's  "Official  Methods  of  Analysis 
of  the  AOAC  "  and  its  supplements  and  re- 
ports supporting  their  reliability  are  pub- 
lished in  the  Journal  of  the  AOAC. 

The  AOAC  is  a  non-profit  scientific  orga- 
nization whose  primary  purpose  is  to  devel- 
op, test,  validate,  adopt  and  publish  analyt- 
ical methods  to  meet  the  needs  of  Govern- 
ment regulatory  agencies. 

Its  membership  is  comprised  of  scientists 
from  Federal,  State,  and  other  regulatory 
agencies  who  operate  within  the  AOAC 
mechanism  as  associate  or  general  referees, 
method  collaborators,  committee  members 
or  elected  Association  officers.  FDA  and  its 
predecessor  agencies  have  had  a  special  con- 
tinuing and  interdependent  relationship 
with  AOAC  since  its  inception  in  1884.  Al- 
though FDA  has  been  one  of  the  principal 
supporters  of  AOAC.  the  Association  also 
receives  financial  support  through  grants, 
contracts,  agreements  from  several  other 
Federal  agencies,  the  Canadian  Govern- 
ment, and  a  number  of  states.  AOAC  em- 
ploys a  professional  and  clerical  staff  whose 
salaries  are  paid  by  the  AOAC  from  the 
above  support  and  from  income  derived 
from  sales  of  its  publications,  registration 
fees  at  meetings,  and  other  related  income- 
producing  activites. 

FDA  has,  pursuant  to  authority  in  21 
U.S.C.  377,  contributed  support  to  the 
AOAC  by  allowing  a  number  of  its  employ- 
ees to  work  with  the  AOAC  in  managerial, 
editorial,  and  clerical  capacities  and  by  pro- 
viding certain  ser\'ices  and  office  space  for 
AOAC  activities.  Presently,  AOAC  offices 
are  located  in  PDA  Federal  Office  Building 
facilities.  The  FDA  plans  to  continue  this 
support  and  wishes  to  set  forth  the  specific 
arrangements  used  in  its  implementation. 

Purpose.  The  Memorandum  of  Agreement 
will  provide  direct  scientific  and  financial 
support  for  AOAC  method  development  and 
validation  programs,  and  strengthen  the  re- 
lationship between  FDA  and  AOAC. 


Agreement  Under  this  Memorandum  of 
Agreement: 

a.  77ie  Asiociation  of  Official  Aruilytical 
Chemists  will:  1.  Provide  a  mechanism  to  de- 
velop, standardize,  validate  and  adopt  ana- 
lytical methods  necessary  to  enforce  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  other  acts  administered  by 
FDA.  This  effort  shall  include,  but  not  be 
limited  to: 

a.  The  appointment  of  experts  in  specific 
areas  of  analytical  methodology,  as  recom- 
mended by  FDA;  (Appointment  of  FDA  em- 
ployees for  specific  assignments  will  require 
prior  approval  by  the  FDA  Liaison  Officer 
or  bis  designee). 

b.  The  appointment  of  supervisory  experts 
in  analytical  methodology  in  the  following 
broad  subject  areas:  standard  materials: 
human  and  veterinary  drugs,  food  identi- 
ties; industrial,  agricultural  and  natural  con- 
taminants in  foods  and  drugs;  food  and 
color  additives;  microbial  and  fungal  con- 
taminants in  foods  and  feeds;  extraneous 
materials  in  foods  and  drugs;  nutritional 
quality  of  foods;  radlochemistry;  toxicology; 
biochemistry;  cosmetics;  veterinary  drug  re- 
sidues; medical  devices;  and  for  such  other 
major  areas  as  recommended  by  FDA  and 
approved  by  the  AOAC. 

c.  The  guidance  of  analytical  method  de- 
velopment, testing  and  validations  studies 
thorugh  the  interlaboratory  mchanism. 

d.  The  appointment  of  committees  to 
review  and  approve  method-validation  stud- 
ies and  to  recommend  their  adoption,  as 
considered  appropriate. 

2.  Plan  and  conduct  an  annual  meeting 
which  will  Include  sessions  in  methodology 
development  in  areas  of  interest  to  FDA.  as 
agreed  upon  by  FDA  and  AOAC.  The  AOAC 
shall  provide  for  printing  the  program  and 
abstracts,  registration,  projection  of  slides 
and  other  necessary  services. 

3.  Conduct,  as  the  AOAC's  Board  of  Direc- 
tors shall  approve,  a  mid-year  workshop  or 
training  meeting  on  subjects  mutually 
agreed  upon  by  FDA  and  AOAC. 

4.  Provide  FDA  with  editorial  services  for 
scientific  papers  in  methods  of  analysis  and 
publish  such  papers  and  methods  in  media 
acceptable  to  the  scientific  and  legal  profes- 
sions, such  as  the: 

a.  Journal  of  the  AOAC. 

b.  Official  Methods  of  Analysis  of  the 
AOAC 

c.  Recognized  official  compendia  of  ana- 
lytical methods. 

d.  FDA-oriented  publications,  such  as 
manuals  for  food,  cosmetic,  and  drug  analy- 
sis. 

e.  Professionally-oriented  publications, 
such  as  those  reviewing  statistical  require- 
ments for  the  design  and  analysis  of  inter 
laboratory  studies  for  methods  validation. 

5.  Provide  incentive  programs  to  encour- 
age excellence  in  development  of  analytical 
methods. 

6.  Provide  method  development  mecha- 
nisms for  high  priority  programs  in  ad- 
vanced analytical  techniques  utilizing:  trace 
analysis,  radioimmunoassay,  microbiologi- 
cal, toxicological,  and  biochemical  princi- 
ples. 

7.  Provide  expanded  participation  with 
the  U.S.  Pharmacopeia  Convention.  Inter- 
national Organization  for  Standardization 
(ISO)  and  other  national  and  international 
method  development  oriented  organiza- 
tions. 

8.  Publish  in  the  Journal  of  the  AOAC  an 
annual  financial  report  showing  the  details 
of  funding  provided  by  FDA  in  support  of 
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the  method  development  and  validation  pro- 
grams herein  described. 

0.  Publish  the  results  of  the  scientific  pro- 
grams outlined  above. 

B.  The  .Association  of  Official  Analytical 
Chemists  will  as  manpower  and  funds 
become  available  and  as  agreed  to  on  a  pri- 
ority basis  by  FDA: 

1.  Develop,  in  conjunction  with  FDA,  labo- 
ratory quality  assurance  programs  for  FDA 
laboratories  In  such  form  and  in  such  areas 
as  the  parties  may  mutually  agree  upon. 

2.  Develop.  In  conjunction  with  FDA,  such 
handbooks  and  training  materials  as  may  be 
of  value  to  FDA  as  well  as  to  cooperating 
State  scientists. 

3.  Develop,  in  conjunction  with  FDA,  spe- 
cialized programs  such  as  symposia,  and  in- 
ternational method  validation  studies. 

4.  Provide  the  necessary  supervisory  and 
editorial  services  needed  for  performing  the 
above  functions. 

C.  The  Food  and  Drug  Administration 
will:  1.  Allow  FDA  employees  currently  serv- 
ing in  managerial,  editorial  and  clerical  ca- 
pacities in  the  AOAC  to  continue  such  work, 
and  continue  to  furnish  support  services 
and  office  space  for  their  activities.  If  and 
when  such  incumbent  employees  shall  leave 
the  FDA,  adjustments  will  be  made  in  pay- 
ment by  the  PDA  to  AOAC,  as  the  parties 
shall  agree  upon,  to  allow  the  AOAC  to 
employ  suitable  replacements  and  to  pro- 
vide office  space,  furniture,  office  equip- 
ment and  related  services,  and  supplies  for 
such  persons.  The  PDA  reserves  the  right  to 
furnish  such  persons,  acceptable  to  the 
AOAC.  from  its  own  personnel  and/or  to 
furnish  space,  furniture,  equipment,  ser- 
vices, and  supplies  as  deemed  necessary. 

2.  Provide  administrative  and  technical 
services,  as  necessary,  for  planning,  coordi- 
nating and  conducting  the  scientific  pro- 
grams covered  by  this  Agreement. 

3.  Assign  staff  to  serve  as  scientific  ex- 
perts and  supervisory  scientific  experts  in 
analytical  methodology,  as  collaborators 
and  as  members  of  reviewing  committees  in 
these  programs. 

4.  Pay  the  AOAC  each  fiscal  year  a  sum 
(the  amount  FDA  reimburses  the  AOAC 
each  fiscal  year  will  be  available  upon  re- 
quest from  FDA's  Public  Records  and  Docu- 
ments Center,  Rockville.  Md..  subject  to 
annual  negotiation  and  the  availability  of 
funds,  to  be  used  specifically  by  AOAC  to: 

a.  Employ  either  an  AOAC  Deputy  Execu- 
tive Director  (this  position  is  to  understudy 
the  incumbent  AC>AC  Executive  Director, 
an  FDA  employee.)  It  is  assumed  that  the 
transition  from  the  incumbent  Executive 
Director  to  the  new  AOAC  Executive  Direc- 
tor will  be  completed  by  January  1,  1979. 

b.  Elmploy  a  managing  editor  for  the  Jour- 
nal of  the  AOAC. 

c.  Employ  secretarial  support  (3  positions) 
for  the  executive  director  and  the  managing 
editor. 

5.  Provide  office  space,  furniture,  supplies 
and  services  for  AOAC  personnel. 

D.  It  is  mutually  understood  and  agreed: 
1.  For  purposes  of  this  Agreement.  FDA  rec- 
ognizes that  information  and  activities  of 
other  organizations  (operating  within  the 
AOAC  mechanism)  related  to  foods,  drugs, 
and  cosmetics  and  their  components  are  of 
direct  value  to  FDA  and  are  considered  as 
services  to  FDA. 

2.  The  programs  of  the  AOAC  will  be  sen- 
sitive to  the  particular  methodology  needs 
of  FDA  and  be  sufficiently  flexible  to  re- 
spond quickly  to  high  priority  programs  des- 
ignated by  FDA. 


3.  FDA  and  the  AOAC  shall  each  pay  its 
respective  overhead  or  indirect  costs  and  no 
claim  for  these  costs  shall  be  made  by  either 
party. 

4.  The  results  of  the  scientific  programs 
herein  outlined  shall  be  published  by  the 
AOAC  and  manuscripts  pertinent  to  the 
Agreement  shall  be  submitted  to  the  AOAC 
for  editing  and  publishing. 

5.  All  conditions  and  provisions  of  this 
Agreement  shall  become  effective  upon  date 
of  final  signature  and  continue  in  force 
from  year  to  year  by  mutual  agreement  of 
the  parties  In  writing.  In  the  event  the 
Agreement  is  not  in  effect  for  a  full  fiscal 
year,  or  the  employees  designated  In  C4 
above  are  not  employed  for  a  full  year,  the 
fiinds  furnished  by  FDA  to  the  AOAC  shall 
be  prorated  on  a  time  In  effect  basis. 

6.  The  Agreement  can  be  amended  or 
modified  at  any  time  by  mutual  agreement 
of  the  parties  hereto  in  writing  and  either 
party  may  terminate  particular  provisions 
of  this  Agreement  upon  90  days  notice  in 
writing  to  the  other  party. 

7.  (a)  Except  as  otherwise  provided  in  this 
Agreement,  any  dispute  concerning  a  ques- 
tion of  fact  arising  under  this  Agreement 
which  is  not  disposed  of  by  agreement  shall 
be  decided  by  the  Contracting  Officer,  who 
shall  reduce  his  decision  to  writing  and  mail 
or  otherwise  furnish  a  copy  thereof  to  the 
AOAC.  The  decision  of  the  Contracting  Of- 
ficer shall  be  final  and  conclusive  unless 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  AOAC  malls  or  otherwise 
furnishes  to  the  Contracting  Officer  a  writ- 
ten appeal  addressed  to  the  Secretary.  The 
decision  of  the  Secretary  or  his  duly  author- 
ized representative  for  the  determination  of 
such  appeals  shall  be  final  and  conclusive 
unless  determined  by  a  court  of  competent 
jurisdiction  to  have  been  fraudulent,  or  ca- 
pricious, or  arbitrary,  or  so  grossly  errone- 
ous as  necessarily  to  imply  bad  faith,  or  not 
supported  by  substantial  evidence.  In  con- 
nection with  any  appeal  proceeding  under 
this  clause,  the  AOAC  shall  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evi- 
dence in  support  of  its  appeal.  Pending  final 
decision  of  a  dispute  hereunder,  the  AOAC 
shall  proceed  diligently  with  the  perform- 
ance of  the  Agreement  in  accordance  with 
the  Contracting  officer's  decision. 

(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  (con- 
nection with  decisions  provided  for  in  para- 
graph (a)  above:  Provided,  that  nothing  in 
this  Agreement  shall  be  construed  as 
making  final  the  decision  of  any  administra- 
tive official,  representative,  or  board  on  a 
question  of  law. 

8.  (a)  That  the  Comptroller  General  of 
the  United  State  and  the  Secretary,  or  any 
of  their  duly  authorized  representatives. 
shaU  untU  expirations  of  3  years  after  final 
payment  under  this  Agreement  or  of  the 
time  period  for  the  particular  records  in 
Part  1-20  of  the  Federal  procurement  regu- 
lations (41  CFR  Part  1-20).  whichever  ex- 
pires earlier,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  l)ooks,  docu- 
ments, papers,  and  records  of  the  AOAC  in- 
volving transactions  related  to  this  Agree- 
ment. 

(b)  To  include  In  all  his  subcontracts  here- 
under a  provision  to  the  effect  that  the  sub- 
contractor agrees  that  the  Comptroller 
General  of  the  United  States,  or  his  duly 
authorized  representatives  shall,  until  expi- 
ration of  3  years  after  final  payment  under 
the  subcontract,  or  of  the  time  periods  for 
the  particular  records  specified  in  Part  1-20) 


of  the  Federal  procurement  regulations  (41 
CFR  Part  1-20  whichever  expires  earlier, 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor,  Involving 
transactions  related  to  the  subcontract.  The 
term  "subcontract"  as  used  in  this  clause 
excludes  (1)  purchase  orders  not  eKceeding 
$10,000.  and  (2)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates  es- 
tablished for  uniform  applicability  to  the 
general  public. 

<c)  The  periods  of  access  and  examination 
described  in  (a)  and  (b)  above,  for  records 
which  relate  to  (1)  appeals  under  tlie  "Dis- 
putes" clause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  artsing  out  of 
the  p>erformance  of  this  contract,  or  (3) 
costs  and  expenses  of  this  contract  as  to 
which  exception  has  been  taken  by  the 
Comptroller  General  or  any  of  his  duly  au- 
thorized representatives,  shall  continue 
until  such  appeals,  litigation,  claixos.  or  ex- 
ceptions have  been  disposed  of. 

9.  FDA  employees  Involved  in  AOAC  pro- 
grams are  exempt  from  the  requirements  es- 
tablished for  participation  in  outside  stand- 
ard setting  acti\ities  (21  CFR  10.95).  List  of 
FDA  employee  participation  with  AOAC 
programs  are  available  upon  the  request 
from  FDA's  F>ublic  Records  and  Documents 
Center,  Rockville,  Md. 

10.  As  used  throughout  this  Agreement, 
the  following  terms  shall  have  the  meanings 
set  forth  below:  (a)  The  term  "Secretary" 
means  the  Secretary,  the  Under  Secretary, 
or  any  Assistant  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  or 
any  person,  persons,  or  board  authorized  to 
act  for  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  Agreement  on 
behalf  of  the  Government,  and  any  other 
officer  or  employee  who  is  properly  desig- 
nated contracting  officer;  and  the  term  in- 
cludes, except  as  otherwise  provided  in  this 
Agreement,  the  authorized  representative  of 
the  contracting  officer  acting  within  the 
Umits  of  his  authority. 

(c)  The  term  Liaison  Officer"  means  the 
person  representing  the  Government  for 
the  purpose  of  monitoring  technical  per- 
formance under  this  Agreement.  The  Liai- 
son Officer  is  not  authorized  to  issue  any 
instructions  or  directions  which  effect  any 
Increase  or  decrease  In  the  cost  of  this 
Agreement  or  which  change  the  delivery 
date(s)  or  period  of  performance. 

(d)  Except  as  otherwise  provided  In  this 
Agreement,  the  term  "subcontract"  includes 
purchase  orders  under  this  Agreement. 

11.  The  rights  in  data  provisions  applica- 
ble to  this  Agreement  are  attached  as  exhit>- 
it  A  and  made  part  hereof, 

12.  During  the  performance  of  the  cooper- 
ative activities  agreed  upon  in  this  Agree- 
ment, the  AOAC  shall  be  bound  by  the 
Equal  Opportunity  and  Non-discrimination 
provisions  set  forth  in  exhibit  B  and  the 
non-segregation  of  Facilities  provision  set 
forth  in  exhibit  C  and  made  a  part  hereof. 

E.  Liaison  Officers:  1.  FYederick  M.  Gari- 
field.  Project  Director,  Association  of  Offi- 
cial Analytical  Chemists,  200  C  Street  SW., 
Washington.  D.C.  20204. 

2.  Director,  Scientific  Liaison  Staff.  Pood 
and  Drug  Administration,  5600  Fishers  Lane 
(HFS-50),  Rockville,  Md.  20857. 

F.  Reporting  requirements  and  deliverable 
items.  AOAC  will  submit  to  the  Grants 
Management  Branch,  FDA  the  following 
items  in  the  quantities  and  during  the  time 
periods  listed  below.  Additionally,  one  copy 
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of  each  item  will  be  submitted  directly  to 
the  FDA  Li&ison  Officer  under  separate 
cover. 

Item  time  u>d  dascrtption      Quantity    Delivery 


1  finaMcitU  Stmtenunt 
showing  ineome  and 
expensee  relating  to  this 
Agreement. 

2  AnnutU  Report  of 
Financial  Condition 
(audit«l). 

3  Brief  SemiAnnual 
Report— Including  but  not 
limited  to  the  following: 
number  and  name  of  active 
subject  areas  of  uctive 
topics  of  inlf  rest  to  FDA; 
special  programs 
workshops,  symposiums, 
annual  meetings,  etc.; 
publications:  incentive 
programs:  advances  in  areas 
of  new  method 
development:  progress  in 
national  and  International 
liaison  arrangement. 


4  Annua!  Report— Items 
listed  under  item  3  alx)ve 
plus  the  following:  financial 
reports:  number  and  details 
of  methods  of  analyses 
adopted  by  AOAC: 
significant  scientific 
contributions  by  AOAC  in 
the  area  of  method 
development  and  such  other 
items  that  may  be  of 
interest  and  value  to  FDA. 

5  Journal  oj  the  AOAC— 
Provide  subscriptions  to  . 
offices  or  employees 
designated  by  FDA. 


S      Quarterly. 


3      Anntially. 


3      Semi- 
annually. 


Annually. 


Bi- 
monthly. 


G.  Payment:  AOAC  will  submit  properly 
executed  invoices  or  vouchers  quarterly  and 
reimbursement,  therefore,  wiU  be  made 
within  30  working  days,  by  FDA.  AOAC, 
except  for  fringe  benefits,  will  not  request 
reimbursement  for  indirect  costs,  overhead, 
and  adminstrative  expenses  pursuant  to  this 
Agreement.  Checks  covering  payments  wiU 
be  dra»-n  in  the  name  of  the  "Association  of 
Official  Analytical  Chemists"  (FDA  Agree- 
ment). Unless  amended  by  mutual  agree- 
ment, the  total  amount  of  this  Agreement 
will  not  exceed  $99,800  for  fiscal  year  1978. 

Approved  and  accepted  for  the  association 
of  off ical  analytical  chemists. 

A.  J.  Malanoski, 
President 

Dated:  February  21.  1978. 

Approved  and  accepted  for  the  Pood  and 
Drug  Administration. 

D.  Kennedy, 
ComTnissioner. 


Dated:  February  21,  1978. 
lExHiBrr  A 

RIGHTS  EN  DATA 

(a)  Subject  data.  As  used  in  this  clause, 
the  term  "Subject  E>ata"  means  writings, 
sound  recordings,  pictorial  reproductions, 
drawings,  designs  or  other  graphic  represen- 
tations, procedural  manuals,  forms,  dia- 
grams, workflow  charts,  equipment  descrip- 
tions, data  files  and  data  processing  or  com- 
puter programs,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted  or  co- 
pyrightable) which  are  specified  to  be  deliv- 
ered imder  this  Agreement.  The  term  does 
not  include  finanical  reports,  costs  analyses, 
and  similar  information  incidental  to  Agree- 
ment administration. 

(b)  Government  rights.  Subject  only  to 
the  proviso  of  (c)  below,  the  Government 
may  use,  duplicate  or  disclose  in  any 
manner  and  for  any  purpose  whatsoever, 
and  have  or  permit  others  to  do  so,  all  sub- 
ject data  delivered  under  this  Agreement. 

(c)  License  to  copyrighted  data.  In  addi- 
tion to  the  Government  rights  as  provided 
in  (b)  al>ove,  with  respect  to  any  Subject 
Data  which  may  be  copyrighted,  the  AOAC 
agrees  to  and  does  hereby  grant  to  the  Gov- 
ernment a  royalty-free,  nonexclusive  and  ir- 
revocable license  throughout  the  world  to 
use  duplicate  or  dispose  of  such  data  in  any 
manner  and  for  any  purpose  whatsoever, 
and  to  have  or  permit  others  to  do  so:  Pro- 
Tided,  however.  That  such  license  shall  be 
only  to  the  extent  that  the  AOAC  now  has, 
or  prior  to  completion  or  final  settlement  of 
this  Agreement  may  acquire,  the  right  to 
grant  such  license  without  becoming  liable 
to  pay  compensation  to  others  solely  be- 
cause of  such  grant. 

Exhibit  B 

equal  opportunity 

During  the  performace  of  this  Agreement, 
the  AOAC  agrees  as  follows: 

(a)  The  AOAC  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  or  national  origin.  The  AOAC  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treat- 
ed during  employment,  without  regard  to 
their  race,  color,  religion,  sex  or  national 
origin.  Such  action  shall  include,  but  not  be 
limited  to,  the  following  employment,  up- 
grading, demotion,  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  teiroi- 
nation;  rates  of  pay  or  other  forms  of  com- 
pensation; and  selection  for  training,  includ- 
ing apprenticeship.  The  AOAC  agrees  to 
post  in  conspicuous  places,  available  to  em- 
ployees and  applicants  for  employment,  no- 
tices to  be  provided  by  the  Contracting  Offi- 
cer setting  forth  the  provisions  of  this 
Equal  Opportiuilty  clause. 


(b)  The  AOAC  will,  in  aU  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  AOAC,  state  that  all  quali- 
fied applicants  wUl  receive  consideration  for 
employment  without  regard  to  race,  eolor, 
religion,  sex  or  national  origin. 

(c)  The  AOAC  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  barganing  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  agency  advis- 
ing the  labor  union  or  worker's  representa- 
tive of  the  AOAC's  commitments  under  this 
Equal  Opportunity  clause,  and  shall  post 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants  for 
employment. 

(d)  The  AOAC  Will  comply  with  all  provi- 
sions of  Executive  Order  No.  11246  of  Sep- 
tember 24,  1965,  and  of  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor. 

(e)  The  AOAC  will  furnish  all  information 
and  reports  required  by  Executive  Order 
No.  11246  of  September  24,  1965,  and  by  the 
rules,  regulations,  and  orders  of  the  Secre- 
tary of  Labor,  or  piu-suant  thereto,  and  will 
permit  access  to  his  books,  records,  and  ac- 
counts by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investi- 
gation to  ascertain  compliance  with  such 
rules,  regulations  and  orders. 

(f )  In  the  event  of  the  AOAC's  noncompli- 
ance with  the  Equal  Opportunity  clause  of 
this  Agreement  or  with  any  of  the  said 
rules,  regulations,  or  orders,  the  Agreement 
may  be  canceled  terminated  or  suspended, 
in  whole  or  in  part  and  the  AOAC  may  be 
declared  Ineligible  for  ftirther  Goverrmient 
contracts  in  accordance  with  procedures  au- 
thorized in  Executive  Order  No.  11246  of 
September  24,  1945,  and  such  other  sanc- 
tions may  be  imposed  and  remedies  invoked 
as  provided  in  Executive  Order  No.  11246  of 
September  24,  1965,  or  by  rule,  regulation, 
or  order  of  the  Secretary  of  Labor,  or  as 
otherwise  provided  by  law. 

(g)  The  AOAC  will  include  the  provisions 
of  paragraphs  (a)  through  (g)  in  every  sub- 
contract or  purchase  order  unless  exempted 
by  niles,  regulations,  or  orders  of  the  Secre- 
tary of  Lalwr  issued  pursuant  to  section  204 
of  Executive  Order  No.  11246  of  September 
24,  1965,  so  that  such  provisions  will  be 
binding  upon  each  subcontractor  or  vendor. 
The  AOAC  will  take  such  action  with  re- 
spect to  any  subcontract  or  purchase  order 
as  the  contracting  agency  may  direct  as  a 
means  of  enforcing  such  provisions,  includ- 
ing sanctions  for  noncompliance:  Provided, 
however,  that  in  the  event  the  AOAC  be- 
comes involved  in,  or  is  threatened  with,  liti- 
gation with  a  subcontractor  or  vendor  as  a 
result  of  such  direction  by  the  contracting 
agency,  the  AOAC  may  request  the  United 
States  to  enter  into  such  litigation  to  pro- 
tect the  interests  of  the  United  States. 
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certification  of  nonsegregated  facilities 

As  a  condition  for  performance  under  this 
Agreement,  the  cooperator  certifies  that  he 
does  not  maintain  or  provide  for  his  employ- 
ees any  segregated  facilities  at  any  of  his  es- 
tablishments, and  that  he  does  not  permit 
his  employees  to  perform  their  services  at 
any  location,  under  his  control,  where  segre- 
gated facilities  are  maintained.  He  certifies 
further  that  he  will  not  maintain  or  provide 
for  his  employees  any  segregated  facilities 
at  any  of  his  establishments,  and  that  he 
will  not  permit  his  employees  to  perform 
their  services  at  any  location  under  his  con- 
trol, where  segregated  facilities  are  main- 
tained. The  cooperator  agrees  that  a  breach 
of  this  certification  is  a  violation  of  the 
Equal  Opportimity  clause  in  this  Agree- 
ment. As  used  in  this  certification,  the  term 
"segregated  facilities"  means  any  waiting 
rooms,  work  areas,  rest  rooms  and  wash 
rooms,  restaurants  and  other  eating  areas, 
time  clocks,  locker  rooms  and  other  storage 
or  dressing  areas,  parking  lots,  drinking 
fountains,  recreation  or  entertainment 
areas,  transportation,  and  housing  facilities 
provided  for  employees  which  are  segre- 
gated by  explicit  directive  or  are  in  fact  seg- 
regated on  the  basis  of  race,  color,  religion, 
or  national  origin,  because  of  habit,  local 
custom,  or  otherwise.  He  further  agrees 
that  he  will  obtain  identical  certifications 
from  subcontractors,  if  any,  prior  to  the 
award  of  subcontracts  exceeding  $10,000 
which  are  not  exempt  from  the  provisions 
of  the  Equal  Opportunity  clause  and  that 
he  will  retain  such  certifications  in  his  files. 

Note.— The  penalty  for  making  false 
statements  is  prescribed  in  18  U.S.C.  1001. 

Effective  date:  This  memorandum  of 
agreement  became  effective  February 
21.  1978. 

Dated:  June  6.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  78-16246  Filed  6-12-78;  8:45  am) 
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Food  and  Drug  Administration 

[Docket  No.  78N-0154] 

SAFETY  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hearing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


NOTICES 

SUMMARY:  This  document  an- 
nounces an  opportunity  for  public 
hearing  on  the  safety  of  pantothen- 
ates, thiamine,  urea,  vitamin  B,„  and 
sodium  chloride  and  potassium  chlo- 
ride to  determine  whether  they  are 
generally  recognized  as  safe  (GRAS) 
or  subject  to  a  prior  sanction.  This 
action  accords  with  procedures  of  a 
comprehensive  safety  review  that  the 
agency  is  conducting.  Interested  per- 
sons are  given  an  opportunity  to  give 
their  views  on  the  safety  of  these  sub- 
stances. 

DATE:  Requests  to  make  oral  presen- 
tations at  the  public  hearing  must  be 
postmarked  on  or  before  July  13,  1978. 

ADDRESSES:  Written  requests  to  the 
Select  Committee  on  GRAS  Sub- 
stances, Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bethesda.  Md.  20014.  and  to  the 
Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR      FURTHER       INFORMATION 

CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  July 
26,  1973  (38  FR  20053)  a  notice  advis- 
ing the  public  that  an  opportunity 
would  be  provided  for  oral  presenta 
tion  of  data,  information,  and  views  at 
public  hearings  to  be  conducted  by  the 
Select  Committee  on  GRAS  Sub- 
stances of  the  Life  Sciences  Research 
Office,  Federation  of  American  Soci- 
eties for  Experimental  Biology  (here- 
after, the  Select  Committee),  about 
the  safety  of  ingredients  used  in  food 
to  determine  if  they  are  GRAS  or  sub- 
ject to  a  prior  sanction. 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  is  prepared 
to  conduct  a  public  hearing  on  the  fol- 
lowing categories  of  food  ingredients: 
pantothenates  (D-pantothenyl  alcohol, 
D-calcium  pantothenate,  DL-calcium 
pantothenate,  D-sodium  pantothenate, 
and  DL-sodium  pantothenate):  thia- 
mine (thiamine  hydrochloride  and 
thiamine  mononitrate);  urea;  vitamin 


25487 

B„;     and     potassium     chloride     and. 
sodium  chloride,  with  the  latter  con- 
sidered for  direct  use  and  for  paper 
and  paperboard  and  cotton  and  cotton 
fabric  food  packaging. 

The  public  hearing  will  provide  an 
opportunity  before  the  Select  Commit 
tee  reaches  its  final  conclusions  for 
any  interested  person(s)  to  present  sci- 
entific data,  information,  and  views  on 
the  safety  of  these  substances,  in  addi- 
tion to  those  previously  submitted  in 
writing  pursuant  to  notices  published 
in  the  Federal  Registers  of  July  26, 

1973  (38   FR   20051,   20053),   April   17, 

1974  (39   FR    13798).    and   March    28. 
1978  (48  FR  12941). 

The  Select  Committee  has  reviewed 
all  the  available  data  and  information 
on  the-  categories  of  food  ingredients 
listed  above  and  has  reached  one  of 
the  five  following  tentative  conclu- 
sions on  the  status  of  each: 

1.  There  is  no  evidence  in  the  availa- 
ble information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  arc  now  current  or  that 
might  reasonably  be  expected  in  the 
future. 

2.  There  is  no  evidence  in  the  availa- 
ble information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect 
a  hazard  to  the  public  when  it  is  used 
at  levels  that  are  now  current  and  in 
the  manner  now  practiced.  However,  it 
is  not  possible  to  determine,  without 
additional  data,  whether  a  significant 
increase  in  consumption  would  consti- 
tute a  dietary  hazard. 

3.  Although  no  evidence  in  the  avail 
able  information  demonstrates  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced,  uncertainties 
exist  requiring  that  additional  studies 
be  conducted. 

4.  The  evidence  is  insufficient  to  de- 
termine that  the  adverse  effects  re- 
ported are  not  deleterious  to  the 
public  health  when  it  is  used  at  levels 
that  are  now  current  and  in  the 
manner  now  practiced. 

5.  The  information  available  is  not 
sufficient  to  make  a  tentative  conclu- 
sion. 

The  following  table  lists  each  ingre- 
dient, the  Select  Committee's  tenta- 
tive conclusion  (keyed  to  the  five 
types  of  conclusions  listed  above),  and 
the  available  information  on  which 
the  Select  Committee  reached  its  con- 
clusions: 


Substances 


Select 
committee      Scientific  literature  review 
tentative       order  No.:  price  code:  price 
conclusion 


-f- 


Animal  study  report 
order  No.:  cost 


Other  inXormation 


Pantothenates: 

D-pantolthenyl  alcohol 1 

D-calcium  pantothenate J" 

DL-calcium  pantothenate l 

D-sodiimi  pantothenate l 

DI.rSodlum  pantothenate 1 


PB-234-892/AS:  A05;  S6.. 


a.  Human  intake  data  from  "A  comprehen- 
sive sur\'ey  of  industry  on  the  use  of  food 
chemicals  generally  recognised  as  safe 
(GRAS)"  available  from  the  National  Techni 
cal  Information  Service.  PB-2S1-920  <set): 
price  code.  E»»:  price.  $173. 

b.  Unpublished  data  (1949-63)  on  pantoth- 
enates submitted  by  Hoffman-La  Roche.  Inc.. 
NuUey,  N.J  to  PDA.  Washington.  D.C. 
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Substances 


Select 

committee     Srientinc  literatu'-p  review 
tenUtive      order  No.;  price  code;  price 
conclusion 


Animal  study  report 
order  No.;  cost 


Ottier  faifomution 


Thiamine: 

Thiamine  hydrochloride.. 
Thiamine  mononitrate 


PB-241-951/AS.  AH;  $13  . 


Urea. 


Vitamin  B., 


PB-241-971/AS;  AlO.  $9.26... 


PB-241-966/AS.  AM;  $11.75 
and  PB-275-755/AS;  /U)2; 


Sodium  chloride  and 
pota.s.sium  chloride: 

Potaosium  chloride 

Sodium  chloride  (direct  food  addi- 
tive). 

Sodium      chloride      (cotton      and 
cotton  fabric  dry  food  packaging). 

Sodium   chloride   (paper   and   pa- 
perboard  food  packaging). 


$4. 


PB  241-973  AS;  A13;$ni 


a.  Teratologic  evaluation  of 
sodium  chloride  (FDA  71-70) 
in  mice,  rats,  and  rabbits  by 
Food  and  Drug  Research  Lab- 
oratories. Inc..  under  FDA 
contract  (PB-234-878/AS): 
price  n.de,  A03;  price.  $4.50. 

b.  TPf.itologic  evaluation  of 
pota.";r;ium  chloride  (FDA  73- 
78)  in  mice,  and  rats  by  Food 
and  Drug  Research  Laborato- 
ries. Irr..  under  FDA  contract 
(PB-24.s-5:8/AS):  price  code, 
A03;  price.  $4.50. 

c.  Mutagenic  evaluation 
(tier  1 )  of  potas.sium  chloride 
(FDA  73  78)  by  Litton  Bione- 
tics.  Inc..  under  FDA  contract 
(PB-245-507/AS);  price  code, 
A03;  price.  $4.50. 


a.  Human  intake  data  from  "A  comprehen- 
sive survey  of  industry  on  the  use  of  food 
chemicals  generally  recognized  as  safe 
(ORAS)"  available  from  the  National  Techni- 
cal Information  Service,  PB-221-920  (set): 
price  code.  E99;  price.  $173. 

b.  Memorandum  to  Kathleen  Dennis, 
FASEB.  from  H.  F.  Chirm,  PASEB. 

a.  Human  intake  data  from  "A  comprehen- 
sive survey  of  industry  on  the  use  of  food 
chemi<»ls  generally  recognized  as  safe 
(GRAS)"  available  from  the  National  Techni- 
cal Information  Service.  PB-221-920  (set); 
price  code,  E99:  price,  $173. 

a.  Human  intake  data  from  "A  comprehen- 
sive survey  of  industry  on  the  use  of  food 
chemicals  generally  recognized  as  safe 
(GRAB)"  available  from  the  National  Techni- 
cal In/onnation  Service,  PB-221-920  (set): 
price  code,  E99;  price,  $173. 

b.  Letter  dated  June  30,  1977,  from  Linda 
Taylor,  FDA,  Washington,  D.C. 

a.  Human  intake  data  from  "A  comprehen- 
sive survey  of  industry  on  the  use  of  food 
chemicals  generally  recognized  as  safe 
(GRAS)"  available  from  the  National  Techni- 
cal Information  Service,  PB-221-920  (set); 
price  code,  E99;  price,  $173. 

b.  Letter  dated  January  3.  1977,  from  B.  F. 
Harland,  PDA,  Wachington,  D.C. 

c  Evaluation  of  chemicals  for  toxic  and  ter- 
atogenic effects  using  the  chick  embryo  as 
the  test  system;  sodium  chloride;  by  WARF 
Institute,  Inc.,  unifcr  FDA  contract. 

d.  Investigation  of  the  toxic  and  terato- 
genic effects  of  GRAS  sut>stances  to  the  de- 
veloping chicken  embryo:  sodium  chloride. 
FDA  in-house  report, 

e.  Neutron  activation  analysis  for  trace  ele- 
ments in  foods.  Paper  presented  at  the  Inter- 
national Conference  on  Modem  Trends  in 
Activation  Analysis.  1976.  Munchen,  Ger- 
many, by  J.  T.  Tanner  and  M.  H.  Friedman, 
FDA.  Washington,  D.C. 


Note.— The  above  slated  prices  are  subject  to  change. 


Reports  in  the  table  with  "PB"  pre- 
fixes may  be  obtained  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  5285 
Port  Royal  Road,  Springfield,  Va. 
22151. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the 
table  above,  the  Select  Committee  .sup- 
plemented, where  appropriate,  its  re- 
views with  specific  information  from 
specialized  sources  as  announced  in  a 
previous  hearing  opportunity  notice 
published  in  the  Federal  Register  of 
September  23.  1974  (39  FR  34218). 

The  Select  Committee's  tentative  re- 
ports on  (1)  pantothenates  (D-pantoth- 
enyl  alcohol,  d  calcium  pantothenate, 
DL-calcium  pantothenate,  D-sodiura 
pantothenate,  and  oL-sodium  panto- 
thenate); (2)  thiamine  (thiamine  hy- 
drochloride and  thiamine  mononi- 
trate); (3)  urea;  (4)  vitamin  B,j;  and  (5) 
potassium  chloride  and  sodium  chlo- 
ride, with  the  latter  considered  for 
direct  use  and  for  paper  and  paper- 
board  and  cotton  and  cotton  fabric 
food  packaging  are  available  for 
review  at  the  office  of  the  Hearing 
Clerk  (HPC-20),  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 


Lane,  Rockville,  Md.  20857,  and  also  at 
the  Public  Information  Ollice,  F'ood 
and  Drug  Administration,  Room  3807. 
200  C  Street  SW..  Washington,  D.C. 
20204.  In  addition,  all  reports  and  doc- 
uments used  by  the  Select  Committee 
to  review  the  ingredients  are  available 
for  review  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to 
attend  and  the  amount  of  time  re- 
quested to  give  their  views.  According- 
ly, any  interested  person  who  wishes 
to  appear  at  the  public  hearing  to 
make  an  oral  presentation  shall  so 
inform  the  Select  Committee  in  writ- 
ing, addressed,  to:  the  Select  Commit- 
tee en  GRAS  Substances,  Life  Sci- 
ences Rescarr'h  Ofiice.  Federation  of 
American  Societies  for  Experimental 
Biology.  9550  Iio(.kvil!e  Pike.  Bcthes- 
da,  Md.  20014.  A  copy  of  each  such  re- 
quest sliail  be  sent  to  the  Hearing 
Clerk,  address  noted  above,  and  all  re- 
quesfii  shall  be  placed  on  public  dis- 
play in  that  office.  Any  such  request 
must  be  postmarked  on  or  before  July 
13,  1978.  shall  state  the  substance(s) 
on  which  an  opportunity  to  present 
oral  views  is  requested,  and  shall  state 


how  much  time  is  requested  for  the 
presentation.  As  soon  as  possible 
thereafter,  a  notice  announcing  the 
date,  time,  place,  and  scheduled  pre- 
sentations for  any  public  hearing  that 
may  be  requested  will  be  published  in 
the  Federal  Register. 

The  purpose  of  the  public  hearing  is 
to  receive  data,  information,  and  views 
not  previously  available  to  the  Select 
Committee  about  the  sulistances  listed 
above.  Information  already  contained 
in  the  scientific  literature  reviews  and 
in  the  tentative  Select  Committee 
report  shall  not  be  duplicated,  al- 
though views  on  the  interpretation  of 
this  material  may  be  presented. 

Depending  on  the  number  of  re- 
quests for  opportunity  to  make  oral 
presentations,  the  Select  Committee 
may  reduce  the  time  requested  for  any 
presentation.  Owing  to  time  limita- 
tions, individuals  and  organizations 
with  common  interests  are  urged  to 
consolidate  their  presentations.  Any 
interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written 
views,  which  shall  be  considered  by 
the  Select  Committee.  Three  copies  of 
such  written  views  shall  be  addressed 
to  the  Select  Conunittee  at  the  ad- 
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dress  noted  above,  and  must  be  post- 
marked not  later  than  10  days  before 
the  scheduled  date  of  the  hearing.  A 
copy  of  any  written  views  shall  be  sent 
to  the  Hearing  Clerk,  Food  and  Drug 
Administration,  and  shall  be  placed  on 
public  display  In  that  office, 

A  pubUc  hearing  will  be  presided 
over  by  a  member  of  the  Select  Com- 
mittee. Hearings  will  be  transcribed  by 
a  reporting  service,  and  a  transcript  of 
each  hearing  may  be  purchased  direct- 
ly from  the  reporting  service  and  will 
also  be  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration, 

Dated:  June  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-16070  Filed  6-12-78;  8:45  am] 


[4110-02] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  National  Advi- 
sory Council  on  Vocational  Education 
will  hold  a  meeting  open  to  the  public 
from  9:00  a.m.  to  5:00  p.m.  on  August 
4,  1978.  local  time,  at  the  Western 
Hills  Guest  Ranch,  Wagoner,  Okla.  On 
August  4,  1978,  from  8:30  a.m.  to  12:00 
Noon,  local  time,  the  National  Adviso- 
ry Council  on  Vocational  Education 
meeting  wUl  be  closed  to  the  public. 
This  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
the  provisions  of  section  10(d).  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463  and  Title  5,  U.S.  Code,  section 
552b(c)  (2)  and  (6).  The  purpose  of  the 
closed  meeting  is  to  discuss  internal 
personnel  matters  with  regard  to  se- 
lection of  a  new  Executive  Director, 
and  documents  may  be  presented 
which,  if  open  to  the  public,  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968  (20 
U.S.C.  1244).  The  Council  is  directed 
to  advise  the  Commissioner  of  Educa- 
tion concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  vocational  education 
programs,  supported  with  assistance 
under  the  Act;  review  the  administra- 
tion and  operation  of  vocational  edu- 
cation programs  under  the  Act.  includ- 
ing the  effectiveness  of  such  programs 
in  meeting  the  purposes  for  which 
they  are  established  and  operated, 
make  recommehdations  "with  respect 
thereto,  and  make  annual  reports  of 
its  findings  and  recommendations  to 


the  Secretary  of  HEW  for  transmittal 
to  the  Congress,  and  conduct  inde- 
pendent evaluation  of  programs  car- 
ried out  under  the  Act  and  publish 
and  distribute  the  results  thereof. 
The  agenda  shall  include: 

August  3.  1978: 

A.M.:  Report  of  the  Chairman. 

Planning  for  Council  Activities  for  the 

coming  year. 

Reports  of  Task  Force  Chairmen. 
P.M.:   Continuation   of  Reports   of   Ta.sk 

Force  Chairmen. 

Other  Council  Business. 
August  4.  1978: 

Meeting  closed  to  the  Public. 

8:30  A.M.— Noon  Adjournment. 

For  further  information  call  Virginia 
Solt,  202-376-8873. 

Records  of  the  meeting  proceedings 
shall  be  kept  and  made  available  for 
public  inspection  at  the  office  of  the 
Coimcil's  Executive  Director,  located 
at  425— 13th  Street  NW.,  Suite  412. 
Washington,  D.C.  20004. 

A  summary  of  the  proceedings  of 
the  closed  session  will  be  available 
within  fourteen  days  after  the  date  of 
the  meeting  at  the  above  address. 

Signed  at  Washington,  D.C.  on  May 
16,  1978. 

Reginald  Petty, 
Executive  Director. 

[FR  Doc.  78-16320  Filed  6-12-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  A  10880] 

ARIZONA 

Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Southwest  Gas  Corp..  P.O. 
Box  15015,  Las  Vegas.  Nev.  89114.  filed 
an  application  for  a  right-of-way  to 
construct  a  2%"  O.D.  pipeline  for  the 
purposes  of  transporting  natural  4'as 
across  the  following  described  lands: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  20  N.,  R.  22  W., 
Sec.  20,  NW'/4. 

The  pipeline  will  transport  natuf-al 
gas  to  the  Bullhead  City  Middle 
School. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  on  this  matter  should 
do  so  promptly.  Persons  submitting 
comments  should  include  their  name 
and  address  and  send  them  to  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 


agement. Yuma  District  Office,  2450 
Fourth  Avenue,  Yuma,  Ariz.  85364. 

Dated:  June  1,  1978. 

Mario  L.  Lopez. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-16243  Piled  6-12-78;  8:46  am] 


[4310-03]  I! 

Heritage  Contervatien  and  Recreation  Service 
NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Notification  of  Pending  Noiainotiont 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  Jime  2,  1978.  P»ur- 
suant  to  section  60.13(a)  of  36  CFR 
part  60,  published  in  final  form  on 
January  9,  1976.  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preser\'ation,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  June  23,  1978. 

William  J.  Mttrtagh, 
Keeper  of  the  National  Register. 

ARIZONA 

Coconino  County 

Flagstaff  vicinity.   Santa   Fe  Dam,   SE  of 
Flagstaff. 

Maricopa  County 

Phoenix,    Phoenix    Townsite,    bounded    by 
Monroe,  Adams,  6lh  and  7ih  Sts. 

CALIFORNIA 

Alameda  County 

Berkeley.  Tcverii  Tuppa.  1819  10th  St. 
Livermore,  Bank  of  Italy,  2250  1st  St. 
Oakland,  Dunns  Block,  725  Washington  St. 

Fresno  County 

Fresno,  Y.W.C.A.  Residence.  1660  M  St. 

Humboldt  County 

Trinidad,  Holy  Trinity  Church,  Parker  and 
Hector  Sts. 

Los  Angeles  County 

Altadena.  Keves  Bungalow,  1337  E.  Boston 
St. 

Monterey  County 

Salinas  vicinity,  Rancho  Las  Palmas.  S  of 
Salinas  at  200  River  Rd. 

Napa  County 

Napa.  Manasse  Mansion,  443  Brown  St. 

Orange  County 

Anaheim,  Carnegie  Library,  241  S.  Anaheim 

Blvd. 
Orange,    Plaza,    The.    Chapman    Ave.    and 


Glassell  St. 


FEDERAL  REGISTER,  VOL  43,  NO.  114— TUESDAY,  JUNE  13,  1978 


25490 


NOTICES 


PlacentU,  BradfoTd,  A.S.,  House,  136  Palm 
Circle. 

San  Diego,  County 

San  Diego.  Chaplain's  House,  836  Washing- 
ton St. 

San  Francisco  County 

San  Francisco.  Atherton  House,  1990  Cali- 
fornia St. 

San  Francisco.  San  Francisco  National 
Guard  Armory  and  Arsenal,  1800  Mission 
St. 

San  FYancisco,  Schoenstein  and  Company 
Pipe  Organ  Factory,  3101  20th  St. 

Santa  Clara  County 

Cupertino  vicinity,  Woodhills,  S  of  Cuperti- 
no on  Prospect  Rd. 

San  Jose  vicinity.  We  and  Our  Neighbors 
Clubhouse,  S  of  San  Jose  at  15460  Union 
A?e. 

Solano  County 

Benicia,  Crooks  Mansion,  285  W.  G  St. 

Sonoma  County 

Petaluma.  Old  Pelaluma  Opera  House,  147- 

149  Kentucky  St. 
Santa   Rosa   vicinity.    West.   Mark,   Springs 

Lodge.   N   of   Santa   Rosa   at   2520   Mark 

West  Springs  Rd. 

GEORGIA 

Baldwin  County 

Millcdgeville  vicinity.  Boykin.  Maj.  Francis, 

House,  10  mi.  (16  km)  SE  of  Milledgeville 

off  GA  24  HABS. 
Milledgeville    vicinity.     Old    State    Prison 

Building,  3  mi.  (4.8  km)  W  of  Milledgeville 

on  GA  22. 
Milledgeville  vicinity.   Woodville,  3  mi  (4.8 

tan)  S  of  Milledgeville  on  GA  243. 

HAWAII 

Honolulu  County 
Honolulu.  Hawaii  Theatre.  1130  Bethel  St. 

IOWA 

Boone  County 

Boone.  Eisenhower,  Mamie  Doud,  Birth- 
place, 709  Carroll  St. 

Dubuque  County 

Epworth.  Kidder,  Zcphaniah.  House,  Main 
St. 

HumtHjldt  County 

Dakota  City  vicinity.  Brown.  Corydon, 
House,  E  of  Dakota  City  off  lA  3. 

Johnson  County 

Iowa  City,  Park  House  Hotel,  130  E.  Jeffer- 
son St. 

Jones  County 

Monticello,  Farwell,  S.  S..  House,  301  N. 
Chestnut  St. 

Linn  County 

Cedar  Rapids,   C.S.P.S.   Hall,   1105  3rd  St.. 

SE. 
Cedar  Rapids.  First  Vniversalial  church  of 

Cedar  Rapids,  600  3rd  Ave.,  SE. 
Cedar  Rapids,  Mosher,  Orrin,  House,  2336 

Linden  Dr..  SE. 


Polk  County 

Des    Moines,    Gabriel,    Rees,    House,    1701 

Pennsylvania  Ave. 
Des  Moines,  Iowa  State  Historical  Building, 

E.  12th  and  Grand  Ave. 
Des  Moines,  Peak,   George  B.,  House,   1080 

22nd  St. 
Des    Moines.    Rollins.    Ralph,    House,    2810 

Fleur  Dr. 
Des  Moines,  Studio  Building,  524  E.  Grand 

Ave. 

Shelby  County 

Harlan.  Shelby  County  Courthouse,  7th  and 
Court  Sts. 

Story  County 

Ames.  Horticulture  Laboratory,  Iowa  State 

University  campus. 
Nevada.   Edwards-Swayze  House,    1110  9th 

St. 

Van  Buren  County 

Parmington.  Burg  Wagon  Works  Building, 
131  S.  2nd  St.        I 

Winncihiek  County 

Decorah.  Decorah  fee  Cave.  Ice  Cave  Rd. 
Prankville,  FrankvUle  School,  State  St. 

Worth  County 
Fertile,  Rhodes  Mill,  Main  St. 

Ktnluclcy 

Boyle  County 

Danville  vicinity.  Harlan-Bruce  Hou^e,  5  mi 
(8km)  E  of  Danville  off  KY  52. 

Fayette  County 

Lexington,  Hall,  Augustus,  House,  165  Barr 
St. 

Lexington,  Hart,  Col.  Thomas,  Historic  Dis- 
trict. 156-192  N.  Broadway  and  320-322  W. 
2nd  St. 

Afa^on  County 
Maysville.  CoxHord  House,  128  E.  3rd  St. 

Meade  County 

Brandenburg  vicinity.  Doe  Run  Creek  His- 
toric District,  4  mi.  (6  4  km)  SE  of  Bran- 
denburg off  KY  1638. 

Woodford  County 

Midway  vicinity.  Graham,  John,  House,  SE 
of  Midway  on  Weisenberger  Mill  Rd. 

MARYLAND 

Baltimore  (independent  city) 

Fells  Point  Historic  District  (boundary  in- 
crease). 

MASSACHUSEnS 

Adams  County 

Natchez.  U.S.  Marine  Hospital,  801  Maple 
St. 

MISSOURI 

St  Charles  County 

St.  Charles,  Lindenwood  Hall  (Sibley  Hall), 
Lindenwood  College  campus. 

NEW  HAMPSHIRE 

Grafton  County 

Endfield  vicinity,  Enfield  Shaker  Historic 
District,  S  of  Enfield  on  NH  4A. 


NEW  MEXICO 

Taos  County 
Taos,  Bent,  Gov.  Charles,  House,  Bent  St. 

NEW  YORK 

Albany  County 

Albany,  Lafayette  Park  Historic  District, 
roughly  bounded  by  State,  Swan.  Elk, 
Spruce,  Char>el,  tmd  Eagle  Sts. 

St  Lawrence  County 

Chase  Mills,  Chase  Mills  Inn,  Mein  and 
Townline  Rds. 

Westchester  County 

Goldens  Bridge  vicinity.  Bridge  L-158,  W  of 
Goldens  Bridge  at  Croton  River. 

TEXAS 

Bexar  County 

San  Antonio,  Bonham,  James  Butler,  Ele- 
mentary School,  925  S.  St.  Marys  St. 

San  Antonio,  Fourth  Ward  School,  141 
Lavaca  St. 

San  Antonio,  Navarro,  Jose  Antonio.  Ele- 
mentary School,  623  S.  Pecos  St. 

Bowie  County 
Texarkana,  Saenger  Theater,  219  Main  St. 

Collin  County 

McKinney,  McKinney,  Collin,  Cabin,  Finch 
Park. 

Harris  County 

Houston,  Covington,  Dr.  B.  J.,  House.  2219 
Dowling  St. 

TTirockmorton  County 

Throckmorton,  TTirockmorton  County 
Courthouse  and  Jail,  Public  84.  and 
Chestnut  St. 

Travis  County 

Austin,  Bremond  Btock  Historic  District 
(boundary  decrease). 

UTAH 

Iron  County 

Cedar  City,  Wood,  George  H.,  House,  432,  N. 
Main  St. 

Washington  County 

St.  George  vicinity,  Blake,  Wallace,  House.  S 
of  St.  George. 

[PR  Doc.  78-15997  Filed  6-12-78;  8:45  am] 


[4510-26]  I 

DEPARTMENT  OF  LABOR 

Occupational  Safely  and  Health  Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Mooting 

Notice  Is  hereby  given  that  the 
Standards  Advisory  Committee  on  Cu- 
taneous Hazards  will  meet  on  June  26 
and  27,  1978,  in  Room  N-3437  of  the 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue  NW., 
Washington.  D.C. 
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The  Standards  Advisory  Conunittee 
on  Cutaneous  Hazards  was  established 
under  Section  7(b)  of  the  Occupation- 
al Safety  and  Health  Act  of  1970  (Pub. 
L.  91-596)  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func- 
tion. 

Preliminary  plans  for  the  Commit- 
tee's report  to  OSHA  will  be  discussed 
at  the  meeting.  Consultants  will  be 
heard  from  industries  concerned  with 
skin  and  eye  hazards.  On  both  days, 
the  meeting  will  begin  at  9  a.m.  The 
public  is  invited  to  attend. 

FOR  ADDITIONAL  INFORMATION 
CONTACT; 

Mr.  John  M.  Couric,  Division  of  Con- 
sumer Affairs,  Occupational  Safety 
and  Health  Administration,  U.S.  De- 
partment of  Labor.  Third  Street  and 
Constitution  Avenue  NW.;  Room  N- 
8635,  Washington.  D.C.20210.  tele- 
phone 202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consiuner  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
sented to  the  Committee  and  included 
in  the  official  record  of  the  proceed- 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  in- 
clude the  amount  of  time  desired,  the 
capsLCitj  in  which  the  person  will 
appear,  and  a  brief  outline  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations wUl  be  scheduled  at  the  discre- 
tion of  the  chairman  of  the  Commit- 
tee, to  the  extent  which  time  permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1978. 

EuiA  Bingham. 
Assistant  Secretary, 
Occupational  Sajety  and  Health. 
[PR  Doc.  78-16476  FUed  6-12-78;  8:45  am] 


[4510-26] 


VIRGINIA 


Roquett  for  Comment* 

AGENCY:  Occupational  Safety  and 
Health  Administration.  U.S.  Depart- 
ment of  Labor. 

ACTION:  Request  for  public  com- 
ment. 

SUMMARY;  This  notice  requests 
public  comment  on  whether  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
Assistant  Secretary)  should  accept  or 
deny,  in  whole  or  in  part,  a  petition  by 


NOnCES 

the  Oil.  Chemical,  and  Atomic  Work- 
ers International  Union  to  withdraw 
approval  of  the  Virginia  State  plan  for 
the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards. 

DATES;  Comments  and  requests  for 
hearing  should  be  submitted  by  July  3, 
1978. 

ADDRESSES:  Written  comments  and 
requests  for  an  informal  hearing 
should  be  submitted  to  the  Director, 
Federal  Compliance  and  Stat*  Pro- 
grams, Occupational  Safety  and 
Health  Administration,  Room  N-3101, 
200  Constitution  Avenue  NW.,  Wash- 
ington. D.C. 20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  Lubow,  Project  Officer. 
Office  of  State  P»rograms.  Occupa- 
tional Safety  and  Health  Adminis- 
tration. Room  N-3101.  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210.  202-653-5381. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  petition  signed  by  Steven  Wodka, 
International  Representative  of  the 
Oil  Chemical  and  Atomic  Workers  In- 
ternational Union,  was  sent  on  Febru- 
ary 21,  1978,  to  the  Assistant  Secre- 
tary. The  petition,  submitted  under 
authority  of  section  18(f)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667(f))  (hereinafter 
called  the  Act)  requests  the  Assistant 
Secretary  to  withdraw  her  approval  of 
the  Virginia  State  plan  for  the  devel- 
opment and  enforcement  of  State  oc- 
cupational safety  and  health  stand- 
ards. The  petition,  submitted  in  con- 
junction with  a  Complaint  Against  a 
State  Program  Administration— Vir- 
ginia. (CASPA)  alleges  several  com- 
plaints against  continued  operation  of 
the  plan,  which  also  form  the  basis  for 
the  CASPA.  The  Virginia  Stale  plan 
was  approved  imder  section  18(c)  of 
the  Act  as  a  developmental  plan  on 
September  28.  1976  (41  FR  12655).  It  is 
described  at  29  CFR  Part  1952.  Sub- 
part EE. 

Information  Reqitested 

The  petition  alleges  several  com- 
plaints, all  of  which  arose  from  the 
State's  alleged  denial  of  party  status 
to  the  Oil.  Chemical,  and  Atomic 
Workers  International  Union,  Local  8- 
403.  as  the  authorized  employee  repre- 
sentative for  affected  employees  at  the 
Amoco  Oil  Co.  petroleimi  products 
marketing  terminal  in  Fairfax.  Va. 
This  facility  was  inspected  and  cita- 
tions for  safety  violations  issued  by 
the  State  following  an  accident  which 
occurred  on  June  23.  1977.  The  six 
complaints  alleged  by  the  union  in- 
volve the  availability  of  employee 
rights  under  the  plan  as  follows: 
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(1)  On  January  5.  1978.  the  union  re- 
quested from  the  State  a  copy  of  the 
citation  and  proposed  penalties  but 
the  State's  response  on  January  9. 
1978  included  only  the  citation. 

(2)  On  February  13,  1978.  a  hearing 
was  held  in  the  general  district  court 
at  which  the  imion  was  denied  party 
status  even  though  it  had  earlier  elect- 
ed party  status  by  letter. 

(3)  On  February  11.  1978.  the  imion 
learned  that  settlement  negotiations 
between  the  State  and  Amoco  had 
been  conducted  the  previous  date  at 
which  the  union  was  not  allowed  to 
participate. 

(4)  The  State  refused  the  union  per- 
mission to  look  at  and  receive  a  copy 
of  the  settlement  agreement  and  not 
until  February  17,  1978,  was  a  copy  re- 
ceived by  the  union. 

(5)  The  settlement  agreement  con- 
tains no  real  abatement  date  in  that 
abatement  is  keyed  to  nonoperation  of 
the  Amoco  facility  due  to  the  explo- 
sion and  once  repairs  are  completed 
the  facility  will  start  up  again  with  no 
real  abatement  date  correlated  to 
elimination  of  the  hazards  related  to 
the  explosion,  which  terms  the  union 
would  have  objected  to  had  it  been  af- 
forded party  status. 

(6)  Contrary  to  the  Federal  Review 
Commission  procedures,  the  require- 
ment of  Virginia  State  law  that  a 
party  must  appear  in  court  represent- 
ed by  an  attorney  is  detrimental  to  the 
union  because  of  the  expense. 

Comments  are  requested  on  any  or 
all  of  the  above  six  (6)  allegations 
both  as  to  their  validity  and  whether, 
if  true,  they  are  cause  for  withdrawal 
of  approval  of  the  Virginia  plan  under 
section  18  of  the  Act  as  set  forth  in  29 
CFR  1955.3(a)(3).  j. 

Availability  of  the  Petition  and 
Public  Submissions  for  Inspection 
AND  Copying 

A  copy  of  the  petition  and  all  public 
comments  and  requests  may  be  in- 
spected and  copied  during  normal 
business  hours  at  the  Office  of  the  Di- 
rector, Federal  Compliance  and  State 
Programs.  Occupational  Safety  and 
Health  Administration.  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210;  Office  of  the  Assistant  Regional 
Director,  Occupational  Safety  and 
Health  Administration,  15220  Gate- 
way Center.  3535  Market  Street,  Phila- 
delphia, Pa.  19104. 

If  it  is  determined  that  substantial 
objections  which  warrant  public  dis- 
cussion have  been  filed,  an  informal 
hearing  on  the  petition  may  be  held. 
AH  relevant  comments,  arguments, 
and  requests  submitted  in  accordance 
with  this  notice  will  be  considered  and 
a  decision  to  grant  or  deny  the  peti- 
tion will  thereafter  be  issued. 
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Signed  at  Washington.  D.C..  this  1st 
day  of  June  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

tPR  Doc.  78-16281  PUed  6-12-78;  8:45  am] 


[1505-01] 

Pension  and  Walfar*  B«n*fH  Program 

[Prohibited  Transaction  Exemption  78-6] 

OASS  EXEMPTION  FOR  TRANSACTIONS  IN- 
VOLVING COLLECTIVELY  BARGAINED  MUL- 
TIPLE EMPLOYER  APPRENTICESHIP  AND 
TRAINING  PLANS 

Prohibitod  Trontoction  Exompfion 

Correction 

In  FR  Doc.  78-14897  appearing  on 
page  23024  in  the  issue  of  Tuesday. 
May  30.  1978.  the  2nd  line  in  the  head- 
ing, in  small  type  should  read  as  it  ap- 
pears above. 


[4510-29]  DOL 
[4830-01] IRS 

DEPARTMENT  OF  LABOR 

P«n*ion  and  Wolforo  Benefit  Programs 
DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Application  No.  E>-858] 

CERTAIN  TRANSACTIONS  INVOLVING 

MURRAY  nNANCIAL  CORPORATION  PROFIT 
SHARING  PLAN  FOR  EMPLOYEES  AND  PAR- 
TiaPATING  AFFILIATES 

Proposed  Exemption 

AGENCIES:  Department  of  Labor. 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  a 
proposed  exemption  from  the  prohib- 
ited transaction  restrictions  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  Act)  and  from  cer- 
tain taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  parcel  of  real  property  by  the 
Murray  Financial  Corp.  Profit  Sharing 
Plan  for  Employees  and  Participating 
Affiliates  (the  Plan)  to  Murray  Prop- 
erties Co.  (the  Subsidiary),  a  wholly 
owned  subsidiary  of  Murray  Financial 
Corp.  (the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer,  the  Subsidiary 
and  other  persons  participating  in  the 
proposed  transaction. 


NOTICES 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  b|Jore  July  14,  1978. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  lesist  six 
copies)  should  be  sent  to:  Office  of 
Regulatory  Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Pro- 
grams, Room  C-4526,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20216,  Atten- 
tion: Application  No.  D-858.  The  appli- 
cation for  exemption  and  the  com- 
ments received  will  be  availabe  for 
public  inspection  in  the  F*ublic  Docu- 
ments Room  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Room  N-4677,  200  Constitution 
Avenue  NW.,  Washington.  D.C.  20216. 
and  at  the  Internal  Revenue  Service 
National  Office  Reading  Room,  1111 
Constitution  Avenue  NW..  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  Sandler  of  the  Depart- 
ment of  Labor,  202-523-8882.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Agencies  of  an  application 
for  exemption  from  the  restrictions  of 
section  406(a)(1)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the 
Code.  The  proposed  exerription  was  re- 
quested in  an  application  filed  by  the 
Employer  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of 
the  Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Proce- 
dure 75-1  (40  PR  18471.  April  28,  1975) 
and  Rev.  Proc.  75-26,  1975-1  C.B.  722. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representatives  with  regard  to  the  pro- 
posed exemption  which  are  summa- 
rized below.  Interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Agencies  for  the  complete  repre- 
sentations of  the  applicants. 

On  November  17.  1976.  the  Board  of 
Directors  of  the  Employer  authorized 
and  approved  the  permanent  discon- 
tinuance of  contributions  to  the  Plan, 
and,  in  due  course,  the  termination  of 
the  Plan  and  the  Plan's  trust.  No  con- 
tributions were  made  to  the  Plan 
during  1976.  In  order  to  terminate  the 
Plan  and  distribute  to  the  participants 
their  account  balances,  the  assets  of 
the  Plan's  Trust,  including  the  subject 
property,  must  be  liquidated. 

The  parcel  of  unimproved  real  prop- 
erty the  Plan  wishes  to  sell  is  common- 
ly known  as  "Site  30"  and  is  located  in 
the  Great  Southwest  Industrial  Dis- 


trict in  Arlington,  Tex.  The  Plan  pur- 
chased the  property  from  the  Subsidi- 
ary on  December  20,  1974  for  a  pur- 
chase price  of  $15,120.00,  which  repre- 
sented a  discount  of  20  percent  from 
the  appraised  market  value  as  of 
August  26.  1974.  The  appraisal  was 
performed  by  G.  H.  Jaynes  and  Asso- 
ciates, an  independent  appraiser. 

Since  the  Plan  purchased  the  prop- 
erty, several  real  estate  firms  have  at- 
tempted to  sell  it.  Some  of  these  firms 
have  placed  "for  sale"  signs  on  the 
property.  The  offering  price  was 
either  $0.70  per  square  foot  (or  ap- 
proximately $18,900.00.  the  appraised 
value)  or  $0.75  per  square  foot,  except 
that  on  January  14.  1977.  the  property 
was  offered  to  Great  Southwest  Indus- 
trial District  at  a  price  of  $0.50  per 
square  foot.  In  addition,  the  Subsidi- 
ary, acting  on  behalf  of  the  Plan, 
made  numerous  attempts  to  sell  the 
property.  The  Subsidiary  believes  that 
it  has  offered  the  property  to  most  of 
the  companies  actively  engaged  in  de- 
veloping or  marketing  office/ware- 
house/showroom facilities  in  the 
Dallas  area.  All  of  the  above  efforts  to 
sell  the  property  have  been  unsuccess- 
ful. 

The  proposed  sale  would  be  for 
$18,900.00  cash.  No  commission  will  be 
paid  in  connection  with  the  sale.  The 
proposed  price  represents  approxi- 
mately four  percent  of  the  assets  of 
the  Plan.  G.  H.  Jaynes  and  Associates, 
which  updated  the  original  appraisal, 
detemuned  the  fair  market  value  of 
the  property  as  of  June  24,  1977  to  be 
$18,900.00  but  further  stated  that 
based  upon  the  market  conditions  pre- 
vailing within  the  Great  Southwest  In- 
dustrial District,  that  an  additional 
two  to  four  year  marketing  period 
should  be  anticipated  in  order  to  sell 
the  property.  In  addition,  because  of 
the  anticipated  extended  marketing 
period,  the  appraiser  states  that  some 
consideration  should  be  given  to  re- 
ducing the  offering  price  by  a  substan- 
tial amount  in  order  to  induce  a  sale. 

The  trustees  of  the  Plan  are  Jack  E. 
Crozier.  President  and  a  Director  of 
the  Employer  and  a  Director  of  the 
Subsidiary.  Jack  Sommerfield,  execu- 
tive Vice  President  of  the  Employer 
and  a  Director  of  both  the  Employer 
and  the  Subsidiary,  and  Charles  W. 
Karlen.  Vice  President  and  Treasurer 
of  the  Employer.  Mr.  Crozier  owns  ap- 
proximately ten  percent  of  the  out- 
standing common  stock  of  the  Em- 
ployer. It  is  represented  that  none  of 
the  trustees  have  any  personal  inter- 
est in  the  proposed  transaction. 

Notice  to  Interxsted  Persons 

Notice  of  the  proposed  exemption 
will  be  given  to  all  interested  parties, 
including  the  trustees  of  the  Plan  and 
all  active  and  inactive  participants  of 
the  Plan,  within  ten  days  of  the  publi- 
cation of  this  notice  in  the  Federal 
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Register,  by  posting  a  copy  of  the 
notice  of  proposed  exemption  in  all  lo- 
cations customarily  used  for  employee 
communications  and  by  mailing  a  copy 
thereof  to  any  former  employees  who 
are  currently  participants  in  the  Plan. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  any  exemption  under  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require 
among  other  things,  a  fiduciary  to  dis- 
charge his  duties  respecting  the  plan 
solely  in  the  interests  of  participants 
and  t>eneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor 
does  it  affect  the  requirement  of  sec- 
tion 401(a)  of  the  Code  that  the  plan 
must  operate  for  the  exclusive  benefit 
of  the  employees  of  the  employer 
maintaining  the  plan  and  their  benefi- 
ciaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  sectibn 
406(b)(3)  of  the  Act  and  section 
4975(c)(l)(P)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408  (a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Agencies  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  right  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  This  docimient 
does  not  meet  the  Treasury  Depart- 
ment's criteria  for  "significant  regula- 
tions". 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  request 
for  a  hearing  on  the  proposed  exemp>- 
tion  to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  request  for 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  pending  ex- 


emption. Comments  received  will  be 
available  for  pubUc  inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tion set  forth  in  the  application,  the 
Agencies  are  considering  granting  the 
requested  exemption  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  and 
Rev.  Ptoc.  75-26.  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a)(1)  and  406  (b)(1)  and  (bM2)  of 
the  Act.  aind  the  taxes  impwsed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not 
apply  to  the  sale  of  real  property 
known  as  Site  30  by  the  Plan  to  the 
Subsidiary  for  a  total  consideration  of 
$18,900.00.  provided  that  this  amount 
is  not  less  than  the  fair  markst  value 
of  the  property.  The  pending'^exemp- 
tion,  if  granted,  will  be  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  that  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated  pursu- 
ant to  the  exemption. 

Signed  at  Washington,  D.C.  this  7th 
day  of  June.  1978. 

Ian  D.  Lanoff. 
Administrator   of   Pension    and 
Welfare      Benefit      Programs 
Labor-Management       Services 
Administration. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
son.  Internal  Revenue  Service. 

[FR  Doc.  78-16264  Filed  6-8-78;  11:46  am] 


[4510-^28] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[TA-W-2496] 

ALUEO  LEATHER  CO.,  WILMINGTON,  DEL. 

Negative  Determination  Regarding  Application 

for  Recontideration 

On  May  1,  1978,  the  petitioners  re- 
quested administrative  reconsideration 
of  the  Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment  Assist- 
ance in  the  case  of  workers  and  former 
workers  of  Allied  Leather  Co.  of  Wil- 
mington, Del.  The  determination  was 
published  in  the  Federal  Register  on 
April  7,  1978,  (43  PR  14753). 

Pursuant  to  29  CFR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  fact.s  not 
previously  considered,  that  the  determina- 
tion complained  of  was  erroneous; 


(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  In  the 
determination  of  facts  previously  consid- 
ered; or 

<3)  If.  in  the  opinion  of  the  Certifying  Of- 
ficer, a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

In  their  application,  the  petitioners 
raise  one  major  issue  and  two  ancillary 
ones.  The  major  point  made  by  the  pe- 
titioners is  that  increased  imports  of 
mens  footwear  had  led  to  the  decline 
in  production  and  sales  and  separation 
of  workers  at  Allied  Leather.  The 
second  issue  raised  is  that  a  more  de- 
tailed review  of  production  at  the  Wil- 
mington facility  of  Allied  Leather  will 
indicate  that  while  sales  may  have  in- 
creased in  1976  compared  to  the  previ- 
ous year  in  value  and  volume  terms, 
there  was  a  decline  in  terms  of  "labor 
expended."  The  third  point  made  by 
the  petitioners  is  that  increased  ex- 
ports of  raw  hides  represented  the 
export  of  tanning  industry  workers' 
jobs  from  the  United  States. 

In  a  May  4  addendum  to  their  appli- 
cation, the  petitioners  point  to  the 
impact  on  Allied  Leather  of  the  long- 
term  trend  of  imports  of  tanned  and 
finished  cattle  hide  imports,  especially 
the  increase  in  imports  in  1976. 

With  respect  to  the  first  issue,  there 
is  a  substantial  body  of  legislative  his- 
tory, administrative  precedent,  and 
court  decision  supporting  the  Depart- 
ment's interpretation  that  tanned 
leather  cannot  be  considered  like  or  di- 
rectly competitive  with  finished  men's 
footwear.  The  product  produced  by  Al- 
lied's  Wilmington  plant  was  finished 
leather.  The  like  or  directly  competi- 
tive imported  article  is  also  finished 
leather  not  footwear. 

As  for  the  petitioners'  point  regard- 
ing the  decline  in  1976  of  the  cost  of 
labor  per  foot  of  leather  soles,  the 
Trade  Act  of  1974  clearly  sets  forth 
the  certification  test  in  section  222 
that  "sales  or  production"  of  the  firm 
or  subdivision  of  the  firm  in  which  the 
petitioning  workers  were  employed 
must  have  declined.  Cost  of  labor  per 
unit  of  sales  has  no  relevance  to  the 
statutory  test  of  a  sales  or  production 
decline. 

As  for  the  petitioners'  claim  that  ex- 
ports of  raw  cattle  hide  led  to  a  direct 
job  loss  at  tanning  facilities  including 
the  Wilmington  plant  of  Allied  Leath- 
er, again  the  statutory  test  in  section 
222  of  the  Trade  Act  of  1974  is  that 
"increase  of  imports"  of  articles  like  or 
directly  competitive  with  those  pro- 
duced by  the  petitioning  workers'  firm 
or  subdivision  must  have  contributed 
importantly  to  the  workers'  separa- 
tions. Increased  exports  of  raw  hides 
cannot  be  construed  as  meeting  the 
test  of  increased  imports  of  directly 
competitive  articles. 

From  1972  through  1975,  imports  of 
tanned  and  finished  cattle  hides  de- 
clined each  year.  Although  there  was  a 
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significant  rise  in  1976,  imports  were 
down  in  the  first  three  quarters  of 
1977,  compared  to  the  same  period  in 
1970.  In  1976,  sales  and  production  at 
the  Wilmington  plant  increased  over 
1975.  After  August  1976,  most  of  the 
output  of  Wilmington  was  sent  to  Al- 
lied's  Waterboro  plant  for  further  pro- 
cessing. Customers  of  the  Waterboro 
plant  who  were  surveyed  (in  the 
course  of  an  investigation  which  re- 
sulted in  the  denial  of  a  petition  filed 
on  behalf  of  Waterboro  workers,  TA- 
W-2060)  did  not  shift  to  imported 
patent  leather. 

Conclusion 

After  careful  review  of  the  applica- 
tion and  the  investigative  fUe,  I  con- 
clude that  there  has  been  no  error  or 
misinterpretation  of  fact  or  misinter- 
pretation of  the  law  which  would  jus- 
tify reconsideration  of  the  Depart- 
ment of  Labor's  prior  decision.  The  ap- 
plication is.  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-16231  PUed  6-12-78;  8:45  am] 


[4510-28] 


[TA-W-3161] 


KAXTBt  STORES,  INC,  TRENTON,  N.J. 

C«rtifkation  Regarding  Eligibility  lo  Apply  for 
Werkar  Adiuttmcnt  Attittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3161:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed insection  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978,  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  tailored  clothing  at  the  Trenton, 
N.J.  plant  of  Baxter  Stores,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

All  workers  at  the  Trenton,  N.J. 
plant  were  previously  certified  as  eligi- 
ble to  apply  for  adjustment  assistance. 
The  certification  expired  January  12, 
1978. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Baxter 
Stores,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 


NOTICES 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  all  of  the 
criteria  have  been  met. 

United  States  imports  of  men's  and 
boys'  tailored  suits  increased  from 
3,106  thousand  units,  in  1975  to  3,562 
thousands  of  units  in  1976  and  in- 
creased to  4.091  thousands  of  units  in 
1977.  The  import  to  domestic  produc- 
tion ratio  increased  in  1975  to  18.3  per- 
cent and  in  1976  to  20.0  percent. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  increased  from  55,508 
thousands  of  units  in  1975  to  73,209 
thousands  of  units  in  1976  and  in- 
creased to  76,419  thousands  of  units  in 
1977.  The  import  to  domestic  produc- 
tion ratio  increased  in  1975  to  34.1  per- 
cent and  increased  to  41.9  percent  in 
1976. 

Imports  of  men's  and  boys'  tailored 
dress  cdats  and  sportcoats  increased 
from  5,465  thousands  of  units  in  1975 
to  6,965  thousands  of  units  in  1976  and 
decreased  to  6,269  thousands  of  units 
in  1977. 

All  the  retail  outlets  of  Baxter 
Stores,  Inc.  were  closed  because  of  de- 
clining sales.  The  decline  in  sales  was 
related  to  increasing  competition  from 
discount  stores  which  were  selling  im- 
ported apparel. 

Baxter  Stores,  2939  Freedom  Drive,  Char- 
lotte, N.C. 

Baxter  Stores,  721  KannapoUs  Highway, 
Concord,  N.C. 

Baxter  Stores,  Union  Square,  Hickory,  N.C. 

Baxter  Stores,  3923  Park  Ave.,  Memphis, 
Tenn. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
men's  and  boys'  tailored  clothing  pro- 
duced at  Trenton,  N.J.  facility  of 
Baxter  Stores  contributed  importantly 
to  the  decline  In  sales  of  the  retail  out- 
lets and  production  of  the  Trenton 
plant  and  to  the  separation  of  workers 
of  those  facilities.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

All  workers  at  the  Trenton.  N.J.  plant  of 
Baxter  Stores,  Inc.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  12,  1978  and  all  workers  of 
the  retail  outlet  stores  (listed  on  the  at- 
tached) who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Janu- 
ary 31.  1977  are  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-16230  PUed  6-12-78;  8:46  am] 


[4510-28] 


[TA-W-2812] 


BESSEMER  «  LAKE  ERK  RARROAD  CO., 
ALSION,  PA. 

TMminotioii  of  lwvooHg«rtto«i 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  December  27,  1977,  in  response 
to  a  worker  petition  received  on  De- 
cember 8,  1977,  which  was  filed  on 
behaK  of  workers  and  former  workers 
engaged  in  transporting  iron  ore,  coal 
and  coke  at  Bessemer  &  Lake  Erie 
Railroad  Co.,  Albion,  Pa. 

Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1555).  No  public 
hearing  was  requested  and  none  was 
held. 

On  November  23,  1977,  an  investiga- 
tion was  initiated  in  response  to  a 
worker  petition  which  was  filed  on 
behalf  of  the  same  group  of  workers 
(TA-W-2646).  Notice  of  the  Investiga- 
tion was  published  in  the  Federal 
Register  on  December  6,  1977  (42  FR 
61695). 

Since  the  identical  group  of  workers 
is  the  subject  of  the  ongoing  investiga- 
tion, TA-W-2646,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this 
24th  day  of  May  1978. 

Harold  A  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  78-16223  FUed  6-12-78;  8:45  am] 


[4510-28] 

CERTAIN  STAINLESS  STEEL  FLATWARE 
Import  Roliof  Provisions 

On  May  8,  1978,  the  International 
Trade  Commission  (ITC)  determined 
that  increased  imports  of  "Certain 
Stainless  Steel  Flatware"  are  a  sub- 
stantial cause  of  serious  injury,  or  the 
threat  thereof,  to  the  domestic  indus- 
try for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974  (43 
FR  20873). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  on 
industry  study  whenever  the  ITC 
begins  an  investigation  under  the 
import  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter- 
mine the  number  of  workers  in  the  do- 
mestic industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assist- 
ance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  import  com- 
petition. The  Secretary  is  required  to 
make  a  reiM>rt  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  Informa- 
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tion  which  the  Secretary  determines 
to  be  confidential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  "Certain  Stainless 
Steel  Flatware".  The  report  found  as 
follows: 

1.  Since  April  3.  1975,  the  effective  date  of 
the  adjustment  assistance  program,  the  De- 
partment of  Labor  has  received  six  petitions 
for  certification  of  eligibility  for  adjustment 
assistance  from  workers  engaged  in  the  pro- 
duction of  stainless  steel  table  flatware.  The 
Department  certified  all  six  cases.  As  of 
February  28.  1978,  2.633  workers  employed 
in  plants  producing  stainless  steel  table  flat- 
ware had  received  $2,686,966  in  the  form  of 
trade  readjustment  allowances. 

2.  Employment  of  workers  producing 
stainless  steel  table  flatware  declined  In 
1976  and  1977.  Additional  reductions  in  em- 
ployment in  the  industry  seem  likely  during 
the  current  year  as  smaller  firms  In  the  In- 
dustry seem  likely  during  the  current  year 
as  smaller  firms  in  the  industry  with  un- 
profitable stainless  steel  table  flatware  lines 
continue  to  reduce  employment.  Most  sepa- 
rated workers  should  be  eligible  for  trade 
adjustment  assistance. 

3.  Unemployment  rates  in  8  of  the  11 
areas  with  stainless  steel  table  flatward 
plants  are  above  the  national  unemploy- 
ment rate  of  7.0  percent  (unadjusted)  for 
January  1978.  High  local  unemployment 
rates  and  unfavorable  local  labor  market 
conditions  for  many  of  the  areas  indicates 
reemployment  prospects  for  many  of  the 
workers  in  impacted  areas  are  unfavorable. 

4.  The  age  distribution  for  workers  in  the 
stainless  steel  table  flatware  industry  indi- 
cates that  workers  are  generally  older  than 
clients  targeted  by  CETA  sponsors  for  im- 
pacted areas.  Although  the  Comprehensive 
Employment  and  Training  Act  (C^ETA)  and 
other  Employment  Training  Administration 
programs  appear  to  have  sufficient  funding 
and  slots  for  displaced  workers,  the  charac- 
teristics of  the  workers  and  the  relatively 
high  unemploymejjt  rates  in  their  localities 
may  limit  the  applicability  of  available  pro- 
grams to  meet  their  training  needs. 

Copies  of  the  Department  report 
containing  nonconfidential  informa- 
tion developed  in  the  course  of  the  6- 
month  investigation  may  be  purchased 
by  contacting  the  Office  of  Trade  Ad- 
justment Assistance,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Washington,  D.C.  20210,  phone 
202-523-7665. 

Signed  at  Washington,  D.C,  this  5th 
day  of  June  1978. 

Herbert  N.  Blackman, 
Associate  Deputy  Under 
Secretary,  International  Affair. 

[FR  Doc.  78-16233  Filed  6-12-78;  8:45  am] 


[4510-28] 


tTA-W-3006] 


CLARENCE  A.  HACKETT,  INC,  LACKAWANNA, 
N.Y. 

Nogotivo  Ootonninotion  Rogording  oligibHity 
To  apply  for  Worfcor  Adjuttinont  AsMStone* 

In   accordance  with  section   223   of 
the  Trade  Act  of   1974,   the  Depart- 


ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3006:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
February  2,  1978,  in  response  to  a 
worker  petition  received  on  January 
16.  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  of  Cla- 
rence A.  Hackett,  Inc.,  at  Bethlehem 
Steel  Corp.'s  Lackawanna.  N.Y.,  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Clarence 
A.  Hackett,  Inc.,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  of 
Labor  has  determined  that  services  are 
jiot  "articles"  within  the  meaning  of 
section  222  of  the  Act. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

that  increased  imports  of  articles  like  or  di- 
rectly competitive  with  those  produced  by 
the  firm  or  subdivision  contributed  impor- 
tantly to  the  worker  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro- 
duction. 

Clarence  A.  Hackett,  Inc.  employees 
at  Lackawanna  are  under  contract 
with  Bethlehem  Steel  Corp.'s  Lacka- 
wanna plant.  Hackett,  Inc.,  removes 
from  the  furnace  area  the  spillage 
(slag)  produced  in  the  steelmaking 
process.  The  slag  is  hauled  by  Hackett. 
Inc.,  truckdrivers  to  a  worksite  pro- 
vided by  the  mill,  where  it  is  dumped 
and  allowed  to  cool.  The  slag  is  pro- 
cessed and  scrap  metal  is  reclaimed. 
The  scrap  metal  is  returned  to  the  fur- 
nace and  recycled  into  steel.  The  slag 
and  scrap  metal  are  owned  by  Bethle- 
hem Steel  Corp. 

Clarence  A.  Hackett,  Inc..  is  involved 
in  the  production  of  scrap  metal  of 
which  imports  are  negligible.  Hackett, 
Inc..  is  under  contract  to  Bethlehem 
Steel's  Lackawanna  plant  fo  this  spe- 
cialized production  of  scrap  metal. 
When  the  Lackawanna  plant  reduced 
its  output  of  steel  production  the  need 
for  production  of  scrap  metal  declined 
accordingly.  The  reduction  of  scrap 
metal  production  was  caused  by  de- 
creased production  of  steel  at  Bethle- 
hem's Lackawanna  plant. 

Conclusion 

After  careful  review  of  the  issues,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  the  steel 


scrap  produced  by  Clarence  A.  Hack- 
ett, Inc.,  located  in  Lackawanna.  N.Y. 
did  not  contribute  importantly  to  the 
decline  in  sales  or  production  or  to  the 
total  or  partial  separation  of  workers 
of  the  firm  and  that  the  workers 
should  therefore  be  denied  eligibility 
to  apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C,  this  2d 
day  of  June  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-16224  Filed  6-12-78;  8:45  am] 


[4510-28] 


[TA-W-2998] 


CONSOLIDATED  RAIL  CORP.,  PITTSBURGH- 
MONONGAHELA  DIVISION,  PITTSBURGH, 
PA. 

Negative  Determination  Regarding  Eigibility 
To  Apply  for  Worker  Adjustment  Atsistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2998:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
January  31,  1978,  in  response  to  a 
worker  petition  received  on  January 
12,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  maintain- 
ing and  providing  railway  transport 
services  in  the  Pittsburgh-Mononga- 
hela  Division  of  Consolidated  Rail 
Corp.  in  Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Consolidated  Rail 
Corp.  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  Act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  the  Consolidated  Rail 
Corp.  (ConRail)  is  a  railway  transport 
firm  which  was  founded  n  1976  when 
six  Northeast  railroads  were  merged 
under  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  The  firm  operates  in 
16  States  and  has  no  parent  company. 
ConRail  is  licensed  as  a  common  carri- 
er. 


FEDERAL  REGISTER,  VOL.  43,  NO.  114— TUESDAY,  iUNE  13,  1978 


25496 


MOTICES 


The  petitioning  group  of  workers 
work  in  the  Pittsburgh-Monongahela 
Division  in  the  Central  Region  of  Con- 
solidated Rail  Corp.  This  division,  like 
other  divisions  of  the  firm,  transports 
passengers  and  a  variety  of  products, 
especially  steel-related  items.  Workers 
at  the  Pittsburgh-Monongahela  Divi- 
sion of  ConRail  transport  freight  and 
passengers  and  do  not  produce  an  arti- 
cle within  the  meaning  of  section  222 
(3)  of  the  Act. 

Consolidated  Rail  Corp.  and  its  cus- 
tomers have  no  controlling  interest  in 
each  other.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  and  are  paid  by  and  subject  to 
the  control  of  Consolidated  Rail  Corp. 
personnel  only.  All  employment  bene- 
fits are  provided  and  maintained  by 
Consolidated  Rail  Corp.  Thus,  Consoli- 
dated Rail  must  be  considered  the 
workers'  firm. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Pittsburgh-Monon- 
gahela Division  of  Consolidated  Rail 
Corp.  in  Pittsburgh,  Pa.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-16221  Piled  6-12-78;  8:45  am] 


[4510-28] 


[TA-W-3072] 


CYCLOPS  INC,  EMPIRE  DETROIT  DIVISION 
DOVER,  OHIO 

N«t|ativ«  Dafarmlnation  Regarding  Eligibility 
To  Apply  for  Worker  Adjutlmont  Astittanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3072:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assi-stance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  7,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978  which  was  filed  by  t  he  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  product- 
ing  all  steel  products  at  the  Dover, 
Ohio  plant  of  Cyclops,  Inc.-Empire  De- 
troit Division.  Subsequent  investiga- 
tion revealed  that  the  plant' produces 
galvanized  sheets  and  coils  and  fabri- 
cated galvanized  products. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


principally  from  officials  of  Cyclops 
Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  compeiitlve  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the  Dover, 
Ohio  plant  of  Cyclops.  Among  the  cus- 
tomers responding  to  the  survey,  most 
did  not  purchase  any  imported  galva- 
nized sheets,  coils  or  fabricated  galva- 
nized products  in  1976  or  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Dover,  Ohio  plant  of 
Cyclops  Inc.-Empire  Detroit  Division 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  78-16228  Filed  6-12-78;  8:45  ami 


[4510-28J        I 


[TA  W  3130] 

DAVID  KARP,  INC.,  PHILADELPHIA,  PA. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  weis  initi- 
ated on  February  15,  1978  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 2.  1978,  which  was  filed  on 
behalf  of  v.oricers  and  former  viorkers 
engaged  in  employment  related  to  the 
distribution  of  industrial  sewing 
threads  at  the  Philadelphia.  Pa.  plant 
oi  David  Karp,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feder.\l  Register  on 
February  28,  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  course  of  the  investiga- 
tion it  was  established  that  all  workers 
of  David  Karp,  Inc.,  Philadelphia,  Pa. 
were  permanently  laid  off  in  the 
spring  of  1975.  Section  223(b)(1)  of  the 
Trade  Act  of  1974  stated  that  a  certifi- 
cation of  ehgibility  shall  not  apply  to 
any  worker  whose  last  total  or  partial 


separation  from  the  firm  or  an  appro- 
priate subdivision  of  the  firm  occurred 
more  than  twelve  months  before  the 
date  of  the  petition. 

All  workers  at  the  Philadelphia.  Pa. 
plant  were  separated  more  than  twelve 
months  prior  to  the  signature  date  of 
the  petition  which  is  January  26,  1978 
and  therefore  not  eligible  for  program 
benefits  imder  title  II,  chapter  2.  sub- 
chapter B  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  1st 
day  of  June  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-16218  Piled  6-12-78;  8:45  am] 


[4510-28] 


tTA-W-32751 


DIANE  HANDBAGS,  INC  NEWBURGH,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3275:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  22  of  the  act. 

The  investigation  was  initiated  on 
March  1,  1978  in  response  to  a  worker 
petition  received  on  February  21,  1978 
which  was  filed  by  the  International 
Leather  Goods,  Plastic,  and  Novelty 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
vinyl  handbags  at  Diane  Handbags. 
Inc..  Newburgh,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10649i.  No 
P'.iblic  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Diane 
Ilandoags,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try anal:,  sts  and  Department  files. 

In  ordrr  to  make  an  affirmative  de- 
trrminatlon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Diane  Handbags  produces  on  a  con- 
tract basis  exclusively  for  one  manu- 
facturer. The  value  of  contract  work 
at  Diane  Handbags  increased  in  each 
quarter  of  1977  compared  to  the  previ- 
ous  quarter   and   increased   in  every 
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quarter  of  1977  compared  with  the  like 
period  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  of  Diane  Handbags, 
Inc.,  Newburgh,  N.Y.  are,  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  June  1978. 

HaBRT  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-16225  Filed  6-12-78;  8:45  am) 


[4510-28] 

[TA-W-2942] 

DORADO  FABRICS,  INC,  PHILADELPHIA,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2942:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  23,  1978  in  response  to  a 
worker  petition  received  on  January  3, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
double-knit  fabric  at  Dorado  Fabrics, 
Inc.,  Philadelphia,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4697).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dorado 
Fabrics,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  of  circular 
knit  fabric,  which  include  double-knit 
fabric  and  single/knit  fabric,  has  been 


negligible  and  declining.  Imports  of 
circtilar  knit  fabric  declined  absolutely 
and  relative  to  domestic  production  In 
1976  compared  to  1975  and  further  de- 
clined in  the  first  nine  months  of  1977 
compared  to  the  same  period  of  1976. 
Imports  during  this  period  represent- 
ed less  than  one  percent  of  domestic 
production.  Imports  of  colored  and 
bleached  man-made  knit  fabric  also 
represented  less  than  one  percent  of 
domestic  production  and  foUowed  the 
same  pattern  as  imports  of  circular 
knit  fabrics. 

A  survey  of  customers  of  Dorado 
Fabric's  converter  revealed  that  re- 
spondents did  not  puchase  imported 
double  knit  fabric. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  of  Dorado  Fabrics,  Inc., 
Philadelphia,  Pa.  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  2nd 
day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director..  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-16220  FUed  6-12-78;  8:45  am] 


[4510-28] 


[TA-W-2999] 


HYDRIL  CO.,  YOUNGSTOWN,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2999:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  31,  1978.  in  response  to  a 
worker  petition  received  on  January 
12,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  threading 
pipes  and  tubes  at  the  Yotmgstown, 
Ohio  facility  of  the  Hydril  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7076).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Hydril  Co.,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 


222  of  the  act  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Hydril  Co.  was  founded  in  1935 
in  the  State  of  Delaware.  This  compa- 
ny has  no  parent  firm  and  it  provides 
pipe  threading  services  to  the  steel  in- 
dustry. The  Hydril  Co.  has  facilities  in 
Youngstown,  Ohio,  Rochester,  Pa., 
Harvey,  La.,  and  Houston,  Tex.  Corpo- 
rate headquarters  are  located  in  Los 
Angeles,  Calif. 

The  Youngstown  facility  com- 
menced operations  in  July  of  1936,  and 
leases  space  within  the  Youngstown 
plant  of  Youngstown  Sheet  &  Tube 
Co.  Equipment  includes  12  machines, 
modified  Wamer-Swazey  3A  and  4A 
milling  machines. 

The  Youngstown  facility  of  the 
Hydril  Co.  cuts  its  own  designed 
thread  solely  onto  pipes  and  casings 
that  are  owned  by  the  Youngstown 
Sheet  &  Tube  Co.  These  seamless 
pipes  and  casings  are  used  in  oil  drill- 
ing. 

The  Yoimgtown.  Ohio  facility  of  the 
Hydril  Co.  does  not  produce  an  article 
within  the  the  meaning  of  section 
222(3)  of  the  act. 

Yotmgstown  Sheet  &  Tube  Co.  and 
the  Hydril  Co.  do  not  have  a  control- 
ling interest  in  each  other. 

All  workers  who  thread  pipes  and 
casings  at  the  YoungstowTi,  Ohio  fa- 
cility of  the  Hydril  Co.  are  employed 
by  the  Hydril  Co.  All  personnel  action 
and  payroll  transactions  are  controlled 
by  the  Hydril  Co.  Workers  are  not  at 
any  time  under  ^nployment  or  super- 
vision of  the  Yotmgstown  Sheet  & 
Tube  Co.  Thus,  Hydril  Co.  must  be 
considered  the  workers  firm. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Youngstown,  Ohio 
facility  of  the  Hydril  Co.  are  denied 
eligibility  to  apply  for  adjustment  as- 
su^tance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2d 
day  of  Jime  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-16222  Filed  6-12-78;  8:45  ami 


[4510-28] 


[TA-W-3009) 


INTERNATIONAL  SHOE  CO.,  ST.  CLAIR,  MO. 

A  Certificotion  Regarding  Eligility  To  Apply  for 
Worker  Adjustment  Assistanct 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3009:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjtistment  assistance  as  pre- 
scribed in  section  222  of  the  act 
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The  investigation  was  initiated  on 
February  2,  1978,  in  response  to  a 
worker  petition  received  on  January 
19,  1978,  which  was  filed  by  the  United 
Shoe  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
shoe  component  parts  at  the  St.  Clair, 
Mo.  plant  of  the  International  Shoe 
Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
prlncipallv  from  officials  of  the  Inter- 
national Shoe  Co.,  its  customers,  the 
Department  of  Commerce,  the  U.S.  In- 
ternaticnal  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

On  February  24,  1976,  the  Depart- 
ment issued  a  notice  of  certification 
regarding  eligibility  of  all  workers  at 
the  St.  Clair,  Mo.  plant  (TA-W-350). 
The  impact  date  was  November  13, 
1974. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  declined,  in  ab- 
solute terms,  from  1973  to  1974,  in- 
creased from  1974  to  1975,  and  in- 
creased from  1975  to  1976.  Imports  de- 
creased 6.5  percent  from  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased 
from  117.9  percent  and  54.1  percent, 
respectively,' in  1976  to  122.8  percent 
and  55.1  percent,  respectively,  in  1977, 

Imports  of  men's  dress  and  casual 
footwear  decreased,  in  absolute  terms, 
from  1973  to  1974,  increased  from  1974 
to  1975,  and  increased  from  1975  to 
1976.  Imports  decrepsed  3  percent 
from  1976  to  1977.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption declined  from  70.4  percent 
and  41.3  percent,  respectively,  in  1976 
to  71.7  percent  and  41.8  percent,  re- 
spectively, in  1977. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certain 
footwear  articles,  including  men's  and 
women's  shoes,  are  being  imported 
into  the  United  States  in  such  in- 
creased quantitites  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. The  Commission  had  considered 
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factors  other  than  imports  that  have 
been  alleged  as  more  important  causes 
of  injury,  but  concluded  that,  al- 
though such  factors  may  have  contrib- 
uted in  part,  imports  have  been  the 
most  important  cause  of  injury. 

In  the  case  of  women's  nonrubber 
footwear,  the  ratio  of  imports  to  do- 
mestic production  has  been  greater 
than  100  percent  in  each  of  the  past  5 
years,  reaching  a  peak  level  of  122.8 
percent  in  1977.  Similarly,  the  ratio  of 
import  of  men's  dress  and  casual  foot- 
wear to  domestic  production  has  been 
greater  than  50  percent  in  each  of  the 
past  5  years,  reaching  a  peak  level  of 
71.7  percent  in  1977. 

International  Shoe  imported 
women's  shoes  throughout  1977,  and 
retail  customers  of  the  company  shift- 
ed to  imports  from  1976  to  1977. 

Production  of  component  parts  at 
the  St.  Clair  plant  is  part  of  Interna- 
tional's integrated  shoe  production 
process. 

The  greater  percentage  of  St.  Clair's 
production  is  for  women's  shoes.  Total 
production  of  women's  shoes  by  Inter- 
national and  production  at  the  St. 
Clair  plant,  declinf  d  from  1976  to  1977 
and  in  the  first  quarter  of  1978  com- 
pared to  the  same  period  of  1977.  Em- 
ploym.ent  at  the  St.  Clair  plant  de- 
clined during  the  same  period  of  com- 
parison. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  shoes 
produced  at  the  International  Shoe 
Co.  contributed  importantly  to  the  de- 
cline in  shoe  component  production 
and  to  the  total  or  partial  separation 
of  workers  at  the  St.  Clair,  Mo.  plant 
of  that  firm.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

All  workers  at  tho  St.  Clair.  Mo.  plant  of 
the  International  Shoe  Co.,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  February  24,  1978,  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Tradt  Act 
of  1974.  I 

I 

Signed  at  Wa.*ington,  D.C.,  this  2d 
day  of  June  1978. 

James  T.  Taylor, 
Director,  Of/ice  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-16227  Piled  6-12-78;  8:45  am] 


[4510-28] 

Office  of  lh«  S«cr«lary 

INVESTIGA'nONS  REGARDING 
CERTIFICATIONS  OF  EUGIBILITY  TO  APPLY 
FOR  WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the. 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ( 'the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  wUl  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
sul)stantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  June  19,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  19, 
1978. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this 
18th  day  of  May  1978. 

Ma«vin  M.  Fooks, 
Director,  Office  of. 
Trade  Adjustment  Assistance. 
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Petitioner  Onion/workers  or  former  workers  of- 


Locatlon 


Date  received 


Date  of 
petition 


Petition  No. 


Articles  produced 


Aeroqulp  Corp.  (URWA) . 


Angle  Clothing  Co.,  Inc.  (HiGWU) . 
Apex  Glove  Co.  lACTWU) _ 


Youngstown.  Ohio 

Newburgh.  NY 

Milwaukee.  Wis ._ 


E  Plus  E.  Inc.  (ILOWU) Los  Angeles.  Calif . 

Bumham-Edlna  Manufacturing  Co.  (ACTWU) Edina,  Mo 


Frederick  H.  Bumham  Co.  (ACTWU) Michigan  City,  Ind.. 

Bethlehem   Steel   Corp.,   Bethlehem   plant,   alloy  Bethlehem,  Pa 

and  tool  steel  department  (workers). 
Bethlehem  Steel  Corp.,  Bethlehem  plant,  forge  dl-  do 

vision  (workers). 
Bethlehem  St«el  Corp.,  Bethlehem  plant,  foundry   do 

division  (workers). 

Dan  Deb  Manufacturing  Co..  Inc.  (ACTWU) _  Auburn.  Nebr 

GAF  Photo  Service  (workers) Philadelphia.  Pa 


Jasper  Brassiere  Co.  (workers) „ Jast^er.  Ala 

The  Jay  Garment  Co.  (ACTWU) Brookvllle,  Ind 

Levl-Ottenheimer  (workers) Baltimore.  Md 


Levi  Strauss  &  Co.  (ACTWU) 

Phelps  Dodge  Mercantile  Co.  (workers) 


...  Valdosta.  Ga . 
...  Ajo,  Ariz 


Ro  Tarr  Fashions,  Inc.  (ILGWU) 

Rockland  Weaving  (workers) _ 

Weld.  Inc.  (ACTWU) 


Newburgh.  N.Y. 

_  Baltimore,  Md... 

....„».....„  Ruritan,  N  J 


May  11.  1978         May  8.  1978 


Apr.  28,  1978 
May  16.  1978 


Apr.  10.  1978 
May  15.  1978 

do 

Apr.  17, 1978 


...do . 


..do. 


May  15.  1978 
May  11,  1978 

May  16.  1978 
Jan.  31.  1978 
May  11.  1978 


May  15.  1978 
May  2.  1978 


Apr.  28.  1978 
May  16.  1978 
May  IS.  1978 


Apr.  24.  1978 
Apr.  28.  1978 


Apr  6,  1978 
Apr  28.  1978 

do 

Apr.  12.  1978 

do 

do 

May  11.  1978 
May  3,  197B 

May  9,  1978 
Jan.  10.  1978 
May  10.  1978 


Apr.  20. 
Apr  24, 


do. 

May  11, 
do . 


-1978 
1978 


1978 


TA-W-3.723 Wire  braided  hydnwlic  hose. 

freon  hoee.  spiral  hose,  fuel 
and  oil  hose,  loom  hose,  flex 
mandrel  hose. 

TA-W-3.724 Ladies'     winter     and     spring 

<x>ats. 

TA-W-3.725 Men's  work  gloves  (construc- 
tion, firemen,  and  forest 
rangers). 

TA-W~3.726 Ladies  better  dresses. 

TA-W-3,727 .....  Cloves  and  mittena,  construc- 
tion work  and  dreas. 

TA-W-3.728 Work  gloves. 

TAW  3.729 Tool  steel  and  alloy  steel. 

TA-W-3,730  .....  Machine  tooU,  heavy  and  light 
f  orglngs,  and  drop  f  orgings. 

TA-W-3.731 Brass     and     Iron     and     steel 

foundry  products. 

TA-W-3.732 Children's  wear. 

TA-W-3,733 Photo  finishing  and  film  pro- 
cessing. 

TA  W-3.734 Brassieres  and  girdles. 

TA-W-3.735 Men's  jeans  and  work  pants. 

TA  W-3.736 Ladies'      jumpsuits,      blouses, 

shorts,  slacks  and  boys' 
sportswear  (mainly  slacks). 

TAW  3.737 Jeans. 

TA-W-3.738 Selling  of  general  merchandise 

to  the  employees  of  the 
copper  mines  in  AJo.  Ariz. 

TA-W-3.739 Wool  coats  and  raincoats  for 

women. 

TA-W-3.740 Creige  goods  and  some  syn- 
thetic cotton. 

TA-W  3.741 Boys'  and  men's  outerwear. 


[4510-28] 


ITA-W-3088) 


L  J.  O^EtlL  SHOE  CO.,  ST.  LOUIS,  MO. 

C*iNfication  Ragardins  Eligibility  To  Apply  for 
Worfcar  Adiuctmant  Assistonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3088:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  7,  1978,  in  response  to  a 
worker  petition  received  on  January 
26,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
In  warehousing  women's  shoes,  for  the 
Florsheim  Shoe  Co.,  at  the  L.  J. 
O'Neill  Shoe  Co..  St.  Louis,  Mo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Flor- 
sheim Shoe  Co.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

(On  September  15,  1975,  the  Depart- 
ment issued  a  notice  of  certification 
regarding  all  workers  engaged  in  em- 
ployment related  to  the  production  of 
women's  shoes  at  the  L.  J.  O'Neill 
Shoe  Co,  St.  Louis,  Mo.— TA-W-91.) 


[FR  Doc.  78-15893  Piled  6-12-78:  8:45  am] 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic  decreased  6.5 
percent  in  absolute  terms,  from  1976 
to  1977.  The  ratios  of  Imports  to  do- 
mestic production  and  consumption  in- 
creased from  117.9  percent  and  54.1 
percent,  respectively,  in  1976,  to  122.8 
percent  and  55.1  percent,  respectively, 
in  1977. 

The  U.S.  International  Trade  Com- 
mission recently  found  that  certain 
footwear  articles,  including  women's 
shoes,  are  being  imported  into  the 
United  States  in  such  increased  quan- 
tities as  to  be  a  substantial  cause  of  se- 
rious injury  to  the  domestic  industry 
producing  such  articles.  The  Commis- 
sion had  considered  factors  other  than 
imports  that  have  been  alleged  as 
more  important  causes  of  injury,  but 
concluded  that,  although  such  factors 
may  have  contributed  in  part,  imports 
have  been  the  most  important  cause  of 
injury. 

In  the  case  of  women's  nonrubber 
footwear,  the  ratio  of  imports  to  do- 
mestic production  has  been  greater 
than  100  percent  in  each  of  the  past  5 
years,  reaching  a  peak  level  of  122.8 
percent  in  1977. 


The  L.  J.  O'Neill  Co.,  a  Florsheim 
subsidiary,  serves  as  a  warehouse  ex- 
clusively for  women's  shoes  produced 
by  Florsheim.  L.  J.  O'NeiU  is  therefore 
part  of  Florsheim's  integrated  produc- 
tion operation  for  women's  shoes.  In 
February  1978,  norsheim  formally 
discontinued  all  manufacturing  and 
wholesale  distribution  of  women's 
shoes,  thereby  eliminating  the  need 
for  the  L.  J.  O'Neill  warehouse. 

Conclusion 

After  careful  review  of  the  fEicts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  shoes 
produced  at  the  Florsheim  Shoe  Co. 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  the 
L.  J.  O'Neill  Shoe  Co.,  SL  Louis.  Mo. 
In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  L.  J.  O'NeiU  Bhoe  Co.. 
St.  Louis,  Mo.,  who  became  tot&lly  or  par- 
tially separated  from  employment  on  or 
after  September  15,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  2d 
day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc  78-16229  FUed  6-12-78;  8:45  am] 
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(TA-W-2324] 


UKITY  BEUE  FISHING  COttf., 
PtOVINCETOWN.  MASS. 

Cvftifkotion  Icsordinfl  EiigibilHy  To  Apply  for 
WericM  AdjuttiiMnt  Atsistanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2324:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
Act. 

The  investigation  was  initiated  on 
September  8.  1977.  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
catching  and  landing  of  various  types 
of  commercial  fish  at  Liberty  Belle 
Fishing  Corp.  of  Provincetown,  Mass. 
The  investigation  revealed  that  Liber- 
ty Belle  Pishing  Corp.  owns  and  oper- 
ates the  fishing  vessel  P/V  Liberty 
Belle  which  is  engaged  in  the  catching 
and  landing  of  ground  and  flatfish. 

The  notice  of  investigation  was  pub- 
lished in  the  Pederal  Register  on  Oc- 
tober 4,  1977  (42  PR  54031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Liber- 
ty Belle  Pishing  Corp.  and  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  National  ~  Marine 
Pisheries  Service,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

During  the  1973  to  1976  period  the 
average  annual  level  of  imports  of 
fresh  and  frozen  groundfish  and  flat- 
fish: whole;  blocks  and  slabs;  and  fil- 
lets was  654,706  thousand  pounds.  Im- 
ports in  1977  were  696.261  thousand 
pounds.  Imports  as  a  percentage  of 
production  increased  from  173.4  per- 
cent in  1975  to  197.8  percent  in  1976 
and  declined  to  187.8  percent  in  1977. 

Cod  represented  the  largest  percent- 
age of  total  Provincetown  landings  in 
1977.  Imports  of  fresh  and  frozen  cod 
increased  from  256,962  thousand 
pounds  in  1975  to  331,044  thousand 
pounds  in  1977.  Imports  as  a  percent- 
age of  production  increased  from  379.4 
percent  in  1975  to  446.5  percent  in 
1976  and  increased  to  463.9  percent  in 
1977. 

Imports  of  edible  fish  products  from 
Canada  increased  from  438,206  thou- 
sand pounds  in  1975  to  474,015  thou- 
sand pounds  in  1976  to  478.470  thou- 
sand pounds  in  1977. 


NOTICES 

A  survey  of  fish  wholesalers  served 
by  the  I*rovincetown  area  indicated 
that  many  had  decreased  purchases  of 
fish  from  Provincetown.  A  number  of 
these  wholesalers  purchased  imported 
Canadian  ground  and  flatfish  either 
directly  or  indirectly  in  1977. 

The  wholesalers  also  indicated  that 
decreasing  purchases  from  Province- 
town  were  in  large  measure  due  to  the 
increased  purchases  of  fresh  and 
frozen  Canadian  fish  by  their  custom- 
ers—fishmarkets,  supermarkets,  and 
restaurants.  The  Department's  investi- 
gation revealed  that  many  fish  distrib- 
utors and  wholesalers  use  the  imports 
of  Canadian  ground  and  flatfish  as  le- 
verage in  bidding  down  the  exvessel 
prices  paid  to  domestic  fishermen  for 
the  same  species  of  ground  and  flat- 
fish. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  increases  of  imports  like 
or  directly  competitive  with  the 
ground  and  flatfish  caught  and  landed 
by  the  P/V  Liberty  Belle  owned  by 
Liberty  Belle  Pishing  Corp.  of  Provin- 
cetown, Mass.,  contributed  important- 
ly to  the  decrease  in  production  and  to 
the  separation  of  workers  from  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Liberty  Belle  Pishing  Corp. 
of  Provincetown.  Mass.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  August  27,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  2d 
day  of  June  1978. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-16232  Filed  6-12-78;  8:45  am] 


[4510-28] 


[TA-W-2849] 


UNION  RAILROAD  CO.,  EAST  PinSBURGH,  PA. 
Termination  of  Invostigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  January  4.  1978,  in  response  to 
a  worker  petition  received  on  Decem- 
ber 14.  1977.  which  was  filed  by  the 
Brotherhood  of  Locomotive  Engineers 
on  behalf  of  workers  and  former  work- 
ers engaged  in  transporting  of  raw  ma- 
terials into  the  United  States  Corp. 
plants,  interplant  moves,  and  finished 
products  from  the  plants  to  inter- 
change points  at  Union  Railroad  Co.. 
East  Pittsburgh,  Pa. 

Notice  of  investigation  was  pub- 
lished in  the  Pederal  Register  on  Jan- 
uary 27.  1978  (43  PR  3777).  No  public 
hearing  was  requested  and  none  was 
held. 


On  November  14.  1977.  an  investiga- 
tion was  initiated  in  response  to  a 
worker  petition  which  was  filed  on 
behalf  of  the  same  group  of  workers 
(TA-W-2605).  NoUce  of  the  investiga- 
tion was  published  in  the  Federal 
Register  on  December  16,  1977  (42  PR 
63484). 

Since  the  identical  group  of  workers 
is  the  subject  of  the  ongoing  investiga- 
tion. TA-W-2605,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.,  this 
26th  day  of  May  1978. 

Maxvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
tPR  Doc.  78-1(5226  Filed  6-12-78;  8:45  am] 


[4510-28]  I 

[TA-W-2328  through  2332] 

WEAN  UNITED,  INC,  VANDERGRIFT,  PA.,  ET 
AL 

Nogotivo  Dotorminotions  en  Rocensiderotion 

On  March  16,  1978,  the  Department 
made  an  affirmative  determination  re- 
garding application  for  reconsider- 
ation for  workers  and  former  workers 
of  Wean  United,  Inc..  Vandergrift,  Pa. 
(TA-W-2328),  Youngstown,  Ohio. 
Henricks  Road  (TA-W-2329),  Youngs- 
town, Ohio,  Phelps  Street  (TA-W- 
2330),  Warren,  Ohio  (TA-W-2331),  and 
Canton,  Ohio  (TA-W-2332).  These  de- 
terminations were  published  in  the 
Federal  Register  on  March  24,  1978 
(43  PR  12399). 

The  petitioner  In  this  case,  the 
United  Steelworkers  of  America, 
raised  two  basic  issues.  The  first  has  to 
do  with  the  adequacy  of  the  Deptul- 
ment's  customers  survey  and  the 
second  with  the  period  analyzed  in  the 
investigation.  The  petitioner  consid- 
ered the  sample  of  customers,  repre- 
senting under  50  percent  of  sales,  as 
inadequate.  The  petitioner  claims  the 
Department  should  have  evaluated 
the  entire  1977  period  rather  than  lim- 
ited the  analysis  to  1976  and  the  first 
half  of  1977. 

With  respect  to  the  first  issue  raised, 
the  Department,  in  its  originsd  investi- 
gation, surveyed  customers  for  rolling 
mill  equipment  produced  at  the  five 
petitioning  facilities.  Responses  it  re- 
ceived on  rolling  mill  machinery  and 
rolls,  with  sne  minor  exception,  did 
not  reveal  any  customers  that  replaced 
Wean's  products  with  foreign  prod- 
ucts. In  fact,  sales  of  roUs  and  rolling 
mill  equipment  to  the  domestic 
market  were  higher  in  1976  than  in 
1975  and  higher  in  1977  than  in  1976. 
Aggregate  import  data  and  customer 
comment  indicate  import  competition 
to  be  generally  slight  in  the  area  of 
special  machinery  produced  by  Wean. 

An  analysis  of  the  overall  sales  per- 
formance of  the  five  petitioning  plants 
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It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  McCleary.  806  15th 
Street  NW..  Washington,  D.C..  20506 
or  call  area  code  202-724-0367. 

(Museums  and  Historical  Organizations  Pro- 
gram, Division  of  Public  Programs.) 

Stephen  J.  McCleary, 
Advisory  Committee 


NOTICES 

hereby  given  that  a  meeting  of  the 
Humanities  Panel  wiU  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  In  the  nth  floor  conference 
room  from  9  a.m.  to  5:30  p.m..  on  July 
14  and  July  15. 

The  purpose  of  the  meeting  is  to 
review  NEH  Museums  and  Historical 
Organizations  program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 


Science  and  Research  Applications. 
1800  G  Street  NW..  Washington.  D.C. 
20550.  Computer  tapes  are  maintained 
at  Kappa  Systems.  Inc.,  1501  Wilson 
Boulevard,  Arlington,  Va.  22209. 

Categories  of  individuals  covered '  by  the 
system: 

Individuals  who  have  agreed  to  par- 
ticipate in  the  NSF  applied  research 
evaluation  project. 


NOTICES 
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indicates  that  the  dominant  cause  of  a 
decline  in  production  and  for  the  sig- 
nificant separation  of  workers  at  those 
plants  was  a  loss  in  foreign  sales.  In 
1976,  sales  of  the  five  facilities  com- 
bined declined  by  17  percent.  Export 
sales,  which  represented  well  over  half 
of  the  output  of  the  plants,  fell  by 
almost  twice  as  much  as  domestic 
sales.  In  1977,  overall  sales  of  the  five 
petitioning  plants  were  down  by  a  fur- 
ther 16  percent.  Sales  in  the  domestic 
market  in  1977,  however,  actually  in- 
creased. The  loss  in  export  sales  ac- 
counted for  all  of  the  loss  in  the  peti- 
tioning plants'  sales  in  1977. 

As  for  the  petitioner's  claim  that  the 
time  period  analyzed  in  the  initial  in- 
vestigation should  have  included  the 
entire  year  1977.  the  Department  does 
not  agree  given  the  fact  that  the  date 
of  the  petition  was  August  15.  1977.  In 
its  reconsideration,  however,  the  De- 
partment took  into  account  sales  and 
production  at  Wean  for  the  full  year 
1977  with  results  outlined  above. 

Conclusion 

After  reconsideration.  I  reaffirm  the 
original  denial  of  eligibility  to  apply 
for  adjustment  assistance  to  workers 
and  former  workers  at  Wean  United. 
Inc.,  at  Vandergrift.  Pa..  Henricks 
Road  and  Phelps  Street.  Youngtown. 
Ohio.  Warren.  Ohio,  and  Canton. 
Ohio. 

Signed  at  Washington,  D.C,  this  2d 
day  of  June  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  78-16219  Piled  6-12-78;  8:45  am] 


[4510-23] 

MINIMUM  WAGE  STUDY 
COMMISSION 

PUBLIC  MEETING 

The  second  meeting  of  the  Minimum 
Wage  Study  Commission  will  be  held 
on  June  29,  1978,  at  9:00  a.m.,  in  the 
Lower  Lobby  Conference  Room,  2120 
L  Street,  NW.,  Washington,  D.C.  The 
meeting  is  open  to  the  public. 

The  agenda  for  the  meeting  will  be 
concerned  with  the  staffing  of  the 
Commission,  the  adoption  of  proce- 
dures, and  the  establishment  of  prior- 
ities for  the  accomplishment  of  the 
Commission's  work  plans.  In  addition, 
the  Commission  will  begin  its  delibera- 
tions on  the  extent  to  which  the  ex- 
emptions from  the  minimum  wage  and 
overtime  requirements  of  the  Pair 
Labor  Standards  Act  of  1938  may 
apply  to  employees  of  conglomerates. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to: 

Mr.  Dennis  G.  Condie.  Acting  Ad- 
ministrative Officer,  Room  G-340, 
General      Services      Administration 


Building,  18th  and  P  Street.  NW., 
Washington,  D.C.  20405,  telephone 
202-566-1792. 

Signed  at  Washington,  D.C,  this  8th 
day  of  June  1978. 

Gerald  M.  Peder. 
Chairperson. 

[PR  Doc.  78-16275  Filed  6-12-78;  8;45  am] 

[7536-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tho  Humonitiet 

HUMANITIES  PANEL,  ADVISORY  COMMIHEE 

Mooting 

June  8.  1978. 

Pursuant  to  the  provisions  of  the 
Pederal  Advisory  Committee  Act  <I*ub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  in  the  11th  floor  conference 
room  from  9  a.m.  to  5:30  p.m.,  on 
Thursday,  June  29,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Museums  and  Historical 
Organizations  applications  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  beginning 
after  November  1.  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C  552b(c)  and  that 
it  Is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW..  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-16276  Filed  6-12-78;  8:45  am) 


[7536-01] 
HUMANITIES  PANEL,  ADVISORY  COMMITTEE 
Mooting 

June  2,  1978. 

Pursuant  to  the  provisions  of  the 

Federal  Advisory  Committee  Act  (I*ub. 

L.    92-463,    as    amended),    notice    is 

hereby  given  that  a  meeting  of  the 


Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  in  the  eighth  floor  conference 
room  from  9  a.m.  to  5:30  p.m..  on  July 
10.  1978. 

The  purpose  of  the  meeting  is  to 
review  general  social  science  applica- 
tions submitted  to  the  National  En- 
dowment for  the  Humanities  for  pro- 
jects beginning  after  September  1. 
1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committe  Meetings,  dated  January  15, 
1978, 1  have  determined  that  the  meet- 
ing would  fall  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c)  and  that  it 
is  essential  to  close  the  meeting  to  pro- 
tect the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

[FR  Doc  78-16277  Piled  6-12-78;  8:45  am] 


[7536-01]  !! 

HUAAANITIES  PANEL,  ADVISORY  COMMITTEE 


Meeting 


June  5,  1978. 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  992-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at 
"Strawberry  Bajike".  Portsmouth. 
N.H..  on  July  6  and  7.  from  9  a.m.  to 
5:30  p.m.,  on  each  day. 

The  purpose  of  the  meeting  is  to 
review  NEH  Museums  and  Historical 
Organizations  program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  November  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature, 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  ELECTRICAL 
SYSTEMS,  CONTROL  AND  iNSTRUMENTA- 
nON 

Mootina 


NOTICES 

463.  that,  should  such  sessions  be  re- 
quired, it  is  necessary  to  close  these 
sessions  to  protect  proprietary  infor- 
mation (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportujilty  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 


25503 

ration  and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  resjaect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  May  22  and  24,  1978,  (2) 
Amendment  No.  26  to  License  No. 
DPR-61.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  DubUc  inspec- 


25502 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  McCleary,  806  15th 
Street  NW..  Washington,  D.C..  20506 
or  call  area  code  202-724-0367. 

(Museums  and  Historical  Organizations  Pro- 
gram. Division  of  Public  Programs.) 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
IPR  Doc.  78-16278  Piled  6-12-78:  8:45  am] 
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[753^-01] 

HUMANITIES  PANEL,  ADVISORY  COMMITTEE 
M*«ting 

June  5.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  the 
Newberry  Library,  60  West  Walton 
Street,  Chicago,  111.  60610,  from  9  a.m. 
to  5:30  pjn.,  on  July  10  and  11,  1978. 

The  purpose  of  the  meeting  is  to 
review  applications  for  the  develop- 
ment of  humanities  Public  Program 
formats  submitted  to  the  National  En- 
dowment for  the  Humanities  for  pro- 
jects beginning  after  October  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
and  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  E)el- 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  202-724-0367.  • 

(Public  Programs/Program  Development.) 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
IPR  Doc.  78-16279  Piled  6-12-78:  8:45  am] 


[7536-01] 

HUMANHIES  PANEL,  ADVISORY  COMMITTEE 
MMMnt 

June  5, 1978. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.    92-463,    as    amended),    notice    is 


hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  In  the  nth  floor  conference 
room  from  9  a.m.  to  5:30  p.m.,  on  July 
14  and  July  15. 

The  purpose  of  the  meeting  is  to 
review  NEH  Museums  and  Historical 
Organizations  program  applications 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  November  1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Conunittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  or  call  202-724-0367. 

(Museums  &  Historical  Organizations  Pro- 
gram. Division  of  Public  Programs.) 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-16280  Filed  6-12-78;  8:45  am] 


[7555-01 ] 
NATIONAL  SCIENCE  FOUNDATION 

PRIVACY  ACT  OF  1974 

Additional  Sytlem  of  Records 

Pursuant  to  the  requirements  of  sec- 
tion 3  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(c)(4).  notice  is  hereby 
given  of  the  existence  and  character  of 
a  new  system  of  records  to  be  main- 
tained by  the  National  Science  Foun- 
dation and  of  the  routine  uses  thereof. 
Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments to  the  Director,  National  Sci- 
ence Foundation,  Attn.:  General  Coun- 
sel, Washington,  D.C.  20550,  not  later 
than  July  13,  1978. 

PiSF-47 

SyBtem  name:  , 

NSF  Applied  Research  Evaluators 
Roster. 

System  location:     I 

Paper  records  are  maintained  at  Na- 
tional Science  Foundation,  Office  of 
Special  Assistant  for  Oversight  and 
Evaluation.    Directorate    for   Applied 


Science  and  Research  Applications, 
1800  G  Street  NW..  Washington.  D.C. 
20550.  Computer  tapes  are  maintained 
at  Kappa  Systems.  Inc.,  1501  Wilson 
Boulevard,  Arlington,  Va.  22209. 

Categories  of  individuals  covered '  by  the 
system: 

Individuals  who  have  agreed  to  par- 
ticipate in  the  NSF  applied  research 
evaluation  project. 

Categories  of  record*  in  the  system: 

Name,  address,  and  scientific/profes- 
sional group  categorization. 

Routine  uses  of  records  maintained  in  the 
system: 

Other  Government  agencies  needing 
names  of  potential  reviewers  or  spe- 
cialists in  particular  fields  may  be 
given  information  from  this  system. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 
Paper  records  and  computer  tapes. 

Retrievability: 

Paper  records  are  filed  alphabetical- 
ly by  last  name;  (»mputer  records  re- 
trievable by  appropriate  combination 
of  field  of  science  and  engineering  and 
field  of  application  codes. 

Safeguards:  I 

Records  at  NSP:  Building  employs 
security  guard.  Building  is  lodged 
during  nonbusiness  hours  when  guard 
is  not  on  duty.  Room  in  which  records 
are  kept  is  locked  during  nonbusiness 
hours.  Computer  records:  A  password 
must  be  used  to  access  computer  files. 

Retention  and  dispoaal: 

File  is  cumulative  and  is  maintained 
indefinitely. 

System  managers)  and  address: 

Special  Assistant  for  Oversight  and 
Evaluation,  Directorate  for  Applied 
Science  and  Research  Applications. 

Notification  procedure: 

The  NSF  Privacy  Act  officer  should 
be  contacted  in  accordance  with  proce- 
dures found  at  45  CFR  Part  613. 

Record  access  procedures: 
See  "Notification"  alsove. 

Contesting  record  procedures: 

See  "Notification"  above. 

Record  source  categories: 

Information  obtained  from  individu- 
al. 

Dated:  June  8,  1978. 

Richard  C.  Atkinson, 
Director. 
[PR  Doc.  78-16273  PUed  6-12-78:  8:45  am) 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  ELECTRICAL 
SYSTEMS,  CONTROL  AND  INSTRUMENTA- 
TION 

M««l{n9 

The  ACRS  SUBCOMMITTEE  ON 
ELECTRICAL  Systems,  Control  and 
Instrumentation,  will  hold  a  meeting 
on  June  29,  1978,  in  room  1046,  1717  H 
St.,  NW..  Washington.  D.C.  20555  to 
discuss  the  use  of  loose-parts-monitor- 
ing systems  in  nuclear  power  plants. 
The  Subcommittee  is  also  seeking 
comments  on  Revision  1  to  Regulatory 
Guide  1.133.  "Loose-Part  Detection 
Program  for  the  Primary  System  of 
Light- Water-Cooled  Reactors." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977.  page  56972,  oral  or 
written  statements  may  l>e  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee ,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Thursday,  June  29, 1978 

8:45  a.m.  until  the  conclusion  of 
business.  The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Balxjock  and  Wilcox  Co.,  Baltimore 
Gas  and  EHectric  Co.,  Combustion  En- 
gineering, Inc.,  Consiuners  Power  Co., 
Duke  Power  Co.,  Florida  Power  Corp., 
Technology  for  Eiiergy  Corp.,  Wes- 
tinghouse  Electric  Corp.,  and  their 
consultants,  concerning  the  capability 
of  loose-parts-monitoring  systems  to 
detect  loose  parts  in  the  reactor  plant 
and  the  need  for  such  a  system  to  be 
installed.  Other  companies  or  Individ- 
uals wishing  to  provide  a  presentation 
on  the  use  of  loose-parts-monitoring 
systems  are  asked  to  call  Mr.  Gary 
Quittschreiber,  ACRS  Senior  Staff 
aigineer  (202-634-1374)  so  that  they 
may  be  included  on  the  presentation 
schedule  for  this  or  subsequent  meet- 
ings on  this  subject. 

It  may  be  necessary  for  the  Subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring 
matters  involving  proprietary  informa- 
tion. I  have  determined,  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92- 


463,  that,  should  such  sessions  be  re- 
quired, it  is  necessary  to  close  these 
sessions  to  protect  proprietary  infor- 
mation (5  U.S.C.  552b(c)(4)). 

pnirther  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Gary  R.  Quittschreiber  (telephone 
202-634-1374)  between  8:15  a.m.  and 
5:00  p.m.,  E.d.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555. 

Dated:  June  8,  1978. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-16333  Piled  6-12-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-213] 
CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

bsuanco  of  Aniondmont  To  Facility  Operating 
UcMis* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (  the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat- 
ing License  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power  Co. 
the  (licensee),  for  operation  of  the 
Haddam  Neck  Plant  (the  facility)  lo- 
cated in  Middlesex  County,  Conn.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  adds  license  condi- 
tion C.(3),  which  restricts  operation  of 
the  facility  beyond  300  effective  full 
power  days  into  the  present  Cycle  8. 
The  amendment  also  changes  the 
bases  to  the  Appendix  A  Technical 
Specifications  to  support  this  action. 

The  license  amendment  complies 
with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  and  regvUations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wUl  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impswit  statement  or  negative  decla- 


ration and  environmental  impact  ap- 
praisal need  not  tie  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  May  22  and  24,  1978,  (2) 
Amendment  No.  26  to  License  No. 
DPR-61,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  insi>ec- 
tion  at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Russell 
Library,  119  Broad  Street,  Middle- 
town,  Conn.  06457.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  26th 
day  of  May  1978 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

[PR  Doc.  78-16261  Piled  6-12-78:  8:45  am] 


[7590-01]  I 

[Docket  No.  50-331] 

IOWA  ELECTRIC  UGHT  AND  POWER  CO.  ET 
AL 

iMuonc*  of  Amondmont  To  Facility  Oporating 
Licento 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  44  to  Facility  Operat- 
ing License  No.  DPR-49  issued  to  Iowa 
Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications 
for  operation  of  the  Duane  Arnold 
Energy  Center,  located  in  Linn 
County,  Iowa.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  will  delete  the  Re- 
actor Water  Cleanup  System  High 
Temperature  Limitation  from  Table 
3.2-A  and  4.2-A. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
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ronmental  impact  and  that  pursuant 
to  10  CFR  85  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

FVir  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  29.  1978  (lE- 
78-^54),  (2)  Amendment  No.  44  to  Li- 
cense No.  DPR-049,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the 
Cedar  Rapids  Public  Library,  426 
Third  Avenue,  S.E..  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  June  1978. 

For  tha  Nuclear  Regulatory  Com- 
mission. 

George  Lear, 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
fFR  Doc.  78-16262  Piled  6-12-78;  8:45  am)    ' 


[7590-01] 

[Docket  Nos.  50-373  and  50-3741 

COMMONWEALTH  EDISON  CO.,  LA  SALLE 
COUNTY  STATION,  UNITS  NO.  1  AND  NO.  2 

Ordar  Extending  ConttnKtien  Cemplatien 
DofM 

Commonwealth  Edison  Co.  is  the 
holder  of  Construction  Permits  Nos. 
CPPR-99  and  CPPR-100  issued  by  the 
Atomic  Energy  Commission'  on  Sep- 
tember 10,  1973,  for  the  construction 
of  the  La  Salle  Coimty  Station,  Units 
No.  1  and  No.  2,  presently  under  con- 
struction at  the  applicant's  site  in 
Broolcf  ield  Township.  La  Salle  County. 
ni.  On  September  22.  1977.  the  appli- 
cant filed  a  request  for  an  extension  of 
the  completion  dates.  By  letter,  dated 
October  13,  1977,  the  Nuclear  Regula- 
tory Commission  requested  additional 
information  in  order  to  justify  extend- 
ing the  construction  completion  dates. 
Supplemental  information  was  re- 
ceived from  Commonwelath  Edison 
Co.,  dated  February  2,  1978,  stating 
that  construction  had  been  delayed 
due  to: 

(1)  Optimistic  construction  schedule. 


•Effective  January  20,  1975.  the  Atomic 
Energy  Commission  bocame  the  Nuclear 
Regulatory  Commission  and  permits  in 
effect  on  that  day  continued  under  the  au- 
thority of  the  Nuclear  Reg\ilatory  Commis- 
sion. 


(2)  Delays  due  to  imusually  wet 
winter. 

(3)  Numerous  strikes  and  work  stop- 
pages. 

(4)  Lack  of  manpower,  i.e.,  in  crafts, 

(5)  Design  revisions  and  structural 
changes  due  to  additional  analysis  of 
multiple  or  prolonged  discharge  of  the 
safety  relief  valves, 

(6)  Additional  requirements  by  the 
staff. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the  re- 
quested extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set 
forth  in  the  staff  evaluation  dated 
May  31,  1978.  the  preparation  of  an 
environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  environmen- 
tal impact  attributable  to  the  Order 
other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Pinal  environmental 
Statement  for  the  La  Salle  County 
Nuclear  Station,  Units  No.  1  and  No.  2, 
published  in  February  1973,  and  the 
Draft  Environmental  Statement  pub- 
lished in  March  1978.  A  Negative  Dec- 
laration and  an  Environmental  Impact 
Appraisal  have  been  prepared  and  are 
available,  as  are  the  above  stated  docu- 
ments, for  public  inspection  at  the 
Commission's  Public  Document  room, 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  local  public  docu- 
ment room  established  for  the  La 
SaUe  Coimty  Station  facility  in  the  Il- 
linois Valley  Community  College  Li- 
brary, Rural  Route  No.  1.  Oglesby,  m. 
16348. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-99  be  ex- 
tended from  June  1,  1978  to  March  31. 
1980  and  for  CPPR-100  be  extended 
from  June  1,  1979  to  December  31. 
1980. 

Date  of  Issuance:  May  31.  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Richard  C.  DeYoung, 
Deputy    Director.     Division     of 
Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  78-16259  Piled  6-12-78;  8:45  ami 


[7590-01]  I 

[Docket  Nos.  60-373  and  50-374] 

LA  SALLE  COUNTY  STATION  UNITS  NO.  1  AND 
2  (CFPR-99  AND  CPPR-100)  COMMON- 
WEALTH  EDISON  CO. 

Negotiv*  Dedoratien  Supporting  Ordar  Relat- 
ing To  th*  Exl«nti*n  of  Dates  for  Completion 
of  Cenctniction 

■The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunission)  has  re- 
viewed the  Order  relating  to  the  con- 
struction   permits    for   the    La   Salle 


Coimty  Station,  Units  No.  1  and  2 
(CPPR-99  and  CPPR-100).  located  in 
La  Salle  County.  HI,  issued  to  Com- 
monwealth Edison  Co.  The  Order 
would  authorize  the  extension  for 
twenty-two  months  of  the  date  for 
completion  of  construction  of  Unit  No. 
1.  and  for  nineteen  months  of  the  date 
for  completion  of  construction  of  Unit 
No.  2. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis 
has  prepared  an  environmental  impact, 
appraisal  for  the  Order,  and  has  con- 
cluded that  an  environmental  Impact 
statement  for  this  particular  action  Is 
not  warranted  because  there  will  be  no 
environmental  impact  attributable  to 
the  Order  other  than  that  which  has 
already  been  predicted  and  described 
in  the  Commission's  Final  Environ- 
mental Statement  for  the  La  Salle 
County  Nuclear  Station,  Units  No.  1 
and  2,  published  In  February  1973,  the 
Draft  Environmental  Statement  pub- 
lished in  March  1978,  the  Atomic 
Safety  and  Licensing  Board  decisions 
of  September  1973  and  March  1974, 
and  the  Atomic  Safety  and  Licensing 
Appeal  Board  decisions  of  October 
1973  and  April  1974. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW„  Washington.  D.C, 
and  at  the  Illinois  Valley  Community 
College  Library,  Eural  Route  No.  1, 
Oglesby,  IlL  16348.  A  copy  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Site  Safety  and  En- 
vironmental Analysis. 

Dated  at  Bethesda,  Md..  this  31st 
day  of  May  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

George  W.  KincHTOir. 

Chief,    Environmental    Projects 

Branch  No.  1,  Division  of  Site 

Safety     and     Environmental 

Analysis. 

[PR  Doc.  78-16260  PUed  6-12-78;  8:45  am] 


[7715-01] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC77-2] 

MAIL  CLASSIFICATION  SCHEDULE,  1977 

Prehearing  Conference 

JuwE  7,  1978. 
Notice  is  hereby  given  that  pursuant 
to  the  Presiding  Officer's  "Notice  of 
P*rehearing  Conference.  Dated  June  7, 
1978",  a  final  Prehearing  Conference 
will  be  held  in  the  at>ove-docketed  pro- 
ceeding on  July  11.  1978.  at  10:30  a.m., 
or  Immediately  upon  the  conclusion  of 
the  scheduled  prehearing  conference 
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in  Etocket  No.  MC76-5.  should  that 
conference  extend  past  the  hour  of 
10:30  a.m.,  Hearing  Room,  Postal  Rate 
Commission.  Suite  500,  2000  L  Street 
NW.,  Washington,  D.C. 

David  F.  Harris, 
Secretary. 
[FR  Doc.  78-16244  Piled  6-12-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10267;  812-4106] 

ARCS  EQUITIES  CORP. 

KRng  of  Application  for  Amendment  to  Order 
Granting  Temporary  Exemption  and  Certain 
Other  Provitiont  of  the  Act 

June  5.  1978. 

Notice  is  hereby  given  that  Arcs  Eq- 
uities Corp.  ("Applicant"),  850  Third 
Avenue,  New  York.  N.Y.  10022.  a  New 
York  corporation,  filed  an  application 
on  May  26.  1978,  pursuant  to  sections 
6(c)  and  6(e)  of  the  Investment  Com- 
pany Act  of  1940  ("Act"),  for  an 
amendment  to  an  order  of  the  Com- 
mission dated  February  22.  1978  (In- 
vestment Company  Act  Rel.  10128). 
which  temporarily  exempted  Appli- 
cant from  the  provisions  of  section  7 
and  certain  other  provisions  of  the  Act 
from  May  13.  1977.  to  June  30.  1978. 
Applicant  seeks  an  amendment  to  the 
earlier  order  to  extend  the  temporary 
exemption  from  June  30.  1978.  imtil 
the  earlier  of  August  31.  1978,  or  such 
time  as  the  Commission  has  acted 
upon  Applicant's  original  application 
under  sections  3(b)(2)  and  6(c)  of  the 
Act.  The  original  application  was  filed 
by  Applicant  and  Federated  Capital 
Management  Associates,  Inc.,  a  Dela- 
ware corporation,  which  merged  into 
Applicant  in  January  1978  for  an  order 
of  the  Conunission  declaring  that  they 
are  not  investment  companies  or,  in 
the  alternative,  declaring  that  they 
are  exempt  from  ail  provisions  of  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  for  sunend- 
ment  to  the  prior  order  on  file  with 
the  Commission  for  a  statement  of  Ap- 
plicant's representations,  which  are 
summarized  below. 

Applicant  states  that  as  part  of  the 
Consent  and  Undertaking  ("Con- 
sent"), which  is  Incorporated  in  the 
Pinal  Judgment  of  Permanent  Injunc- 
tion and  Other  Equitable  Relief  en- 
tered against  Applicant  in  connection 
with  the  settlement  of  the  litigation 
commenced  by  the  Commission  in  Jan- 
uary 1978  against  Applicant  and 
others.  Applicant  was  required  to  ap- 
point two  additional  new  independent 
Directors  and  establish  an  audit  com- 
mittee of  the  Board  of  Directors  of 
Applicant  composed  of  such  new  inde- 
pendent Directors.  The  new  Directors 


shall  have  the  responsibility,  among 
other  things,  to  review  as  to  fairness 
to  Applicant  and  Applicant's  stock- 
holders, and  to  recommend  to  the 
Board  of  Directors  of  Applicant  the 
approval  or  disapproval  of  proposed 
sales  or  purchases  of  Applicant's  secu- 
rities by  Applicant,  as  well  as  proposed 
transactions  between  Applicant  and 
Bates  Manufacturing  Co..  Inc.. 
("Bates")  and  any  proposed  transac- 
tions whereby  Applicant  will  be  liqui- 
dated, dispose  of  all  or  substantially 
all  of  its  assets  or  otherwise  cease  to 
exist.  To  date.  Applicant  has  appoint- 
ed only  one  new  Iridependent  Director 
and  is  in  the  process  of  appointing  a 
second. 

Applicant  states  that  as  part  of  the 
Consent,  it  has  also  granted  to  Bates 
an  option  to  acquire  135,000  shares  of 
Bates  Common  Stock  owned  by  Appli- 
cant at  a  price  of  $31  per  share.  The 
option,  which  originally  expired  on 
May  18,  1978,  was  extended  by  stipula- 
tion executed  by  all  parties  to  the 
aforementioned  litigation  and  court 
order  to  August  31,  1978.  or  until  such 
earlier  date  as  Applicant  shall  be  liqui- 
dated, or  until  an  earlier  date  deter- 
mined by  court  order.  On  May  16, 
1978.  the  Board  of  Directors  of  Bates 
took  action  to  approve  the  exercise  of 
the  option  £is  to  all  135,000  shares  of 
Bates  Common  Stock,  such  exercise  to 
be  effective  on  August  31,  1978,  or  at 
an  earlier  date  as  provided  for  by 
court  order. 

Applicant  represents  that  since  the 
execution  of  the  Consent,  it  has  been 
proceeding  diligently  to  comply  with 
the  terms  and  provisions  of  the  Con- 
sent and  to  complete  the  formulation 
of  a  Plan  of  Complete  Liquidation  and 
Dissolution  ("Plan").  Applicant  fur- 
ther represents  that,  upon  completion, 
the  Plan  will  be  reviewed  and  consid- 
ered by  the  audit  committee  and  the 
Board  of  Directors  of  Applicant  and 
submitted  to  stockholders. 

Applicant  seeks  to  amend  the  prior 
exemptive  order  to  extend  the  period 
of  temporary  exemption  of  Applicant 
from  the  provisions  of  section  7  and 
certain  other  provisions  of  the  Act  for 
the  following  reasons.  In  connection 
with  the  exercise  of  the  option  grant- 
ed by  Applicant  to  Bates  for  Bates  to 
purchase  from  Applicant  135,000 
shares  of  Bates  Common  Stock,  cer- 
tain tax  questions  affecting  Applicant 
have  been  raised  which  Applicant 
states  were  not  previously  foreseen.  It 
is  represented  that  this  matter  is  cur- 
rently under  study,  particularly  the 
applicabhlity  of  personal  holding  com- 
pany provisions  of  the  Internal  Reve- 
nue Code  to  the  transaction  if  it 
occurs  prior  to  the  liquidation  of  Ap- 
plicant. In  that  event,  it  may  result  in 
a  penalty  tax  imposition  upon  Appli- 
cant, which  would  be  detrimental  to 
Applicant's  stockholders. 

Moreover,  it  is  asserted  that  the  Ap- 
plicant's   independent    auditors    have 


raised  questions  concerning  the  form 
and  presentation  of  Applicant's  finan- 
cial statements  In  light  of  the  prospec- 
tive formulation  by  Applicant  of  the 
Plan.  These  considerations  include  the 
carrying  value  of  the  Bates  securities 
owned  by  Applicant  in  these  circum- 
stances. These  questions  must  be  con- 
sidered and  resolved  by  the  auditors 
and  Applicant  and  its  Board  of  Direc- 
tors prior  to  completion  of  proxy  ma- 
terial for  stockholders  of  Applicant  to 
consider  the  Plan.  It  is  contended  that 
the  Plan  and  its  terms  and  provisions 
are  directly  affected  by  the  foregoing 
consideration,  and  the  resolution 
thereof  may  necessitate  additional 
changes  in  the  proposed  Plan. 

For  these  reasons,  Applicant  con- 
tends that  there  is  insufficient  time 
before  June  30,  1978.  to  prepare  and 
file  preliminary  and  definitive  proxy 
material  for  a  meeting  of  the  stock- 
holders of  Applicant  to  consider  and 
vote  upon  the  Plan,  to  solicit  proxies 
from  such  stockholders  prior  to  such 
meeting  within  the  period  prescribed 
by  the  laws  of  the  State  of  New  York, 
and  to  liquidate  Applicant  if  the  Plan 
is  approved  by  its  stockholders. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  from  any 
provision  or  provisions  of  the  Act,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the 
public  interest,  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Section  6(e)  of  the  Act  provides  that, 
if,  in  connection  with  any  order  under 
section  6  exempting  any  investment 
company  from  section  7,  the  Commis- 
sion deems  it  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  investors  that  certain  specified 
provisions  of  the  Act  pertaining  to  reg- 
istered investment  companies  shall  be 
applicable  in  respect  of  such  company, 
the  provisions  so  specified  shall  apply 
to  such  company,  and  to  other  persons 
in  their  transactions  and  relations 
with  such  company,  as  though  such 
company  were  a  registered  investment 
company. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  29,  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  factor 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the  address 
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(68)  Stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  act.  an  order  disposing  of  the  ap- 
plication will  be  Issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  therof . 

For  the  Comjnission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
(FR  Doc.  78-16267  Piled  6-12-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14832;  Pile  No.  SR-BSE-78- 
4] 

iOSTON  STOCK  EXCHANGE,  INC. 

S*H-Ra9ulotery  Orgonizertiens;  Proposed  Rulo 
Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  May  30,  1978,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  amending  in  part  File  No.  SR- 
BSE-77-4, '  which  was  designed  to  con- 
form certain  of  the  Boston  Stocic  Ex- 
change rules  to  sections  of  the  Securi- 
ties Acts  Amendments  of  1975  relating 
to  the  comparison,  clearance,  and  set- 
tlement of  exchange  transactions. 

Text  ok  Phoposed  Rule  (Changes 

The  text  of  the  proposed  rule 
changes  is  as  follows  (brackets  indicate 
proposed  deletions  from  the  current 
rules  and  italics  indicate  new  materi- 
al): 

Rctles  of  the  Exchange 

Chapter  III 

Comparisons— Liability  on  Contracts 

Sec.  1.  It  shall  be  the  duty  of  every 
member  to  report  each  of  his  transac- 
tions as  promptly  as  possible  to  his 
office,  where  prompt  verification  shall 
be  made  with  the  comparison  report 
received  from  the  [Boston  Stoclt  Ex- 
change Clearing  Corporation]  Ex- 
change. 


■Securities  Exchange  Act  Release  No. 
14297  (December  21. 1»77).  42  PR  65337  (De- 
cember 30. 1977). 


NOTICES 

Cbapter  V 
Delivery  Closing  Time 

Sec  10.  In  all  sales  or  contracts  for 
delivery  of  securities  between  mem- 
bers of  the  Exchange,  the  party  who  Is 
to  receive  the  same  shall  not  be  bound 
to  take  them  after  the  deMvery  closing 
time  prescribed  by  the  [Boston  Stock 
Exchange  Clearing  Corporation]  regis- 
tered clearing  agency  through  which 
clearing  and  settlement  is  to  take 
place,  but  may  postpone  the  payment, 
without  being  charged  interest,  to  the 
following  delivery  day. 

CONSTITUTION 

Article  XVII 

IClearing  Hotisei 

[Purpose] 

[Sec.  1.  There  shall  be  a  Clearing 
House  for  the  purpose  of  acting  as  the 
common  agent  of  the  members  of  the 
Exchange  in  receiving  and  delivering 
securities.] 

IBoston  Stock  Exchange  Clearing 
Corporation! 

[Sec.  2.  The  Clearing  House  shall  be 
conducted  by  Boston  Stock  Exchange 
Clearing  Corporation,  a  Massachusetts 
corporation,  all  the  stock  of  which  is 
owned  by  the  Exchange,  which  CorpK)- 
ration  shall  designate  from  time  to 
time  the  securities  which  shall  be 
cleared.]  | 

Comparison  Service 

The  Exchange  shall  maintain  on  the 
floor  of  the  Exchange  a  station  or  sta- 
tions for  the  reporting  and  comparing 
of  trades  and  may  impose  a  charge  for 
such  service.        j 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol- 
lows: 

The  proposed  rule  changes  are  being 
adopted  in  order  to  increase  the  capac- 
ity of  the  Boston  Stock  Exchange  to 
carry  out  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1934  as  amended 
by  establishing  a  comparison  service 
for  the  reporting  of  trades  on  the 
Boston  Stock  Exchange  separate  and 
distinct  from  clearing  and  settlement 
fiuictions  and  by  removing  reference 
to  the  delivery  closing  time  of  the 
Boston  Stock  Exchange  Clearing  Cor- 
poration. 

No  comments  on  the  proposed  rule 
changes  have  been  or  are  to  be  solicit- 
ed. 

BSE  believes  that  the  proposed  rule 
changes  will  not  impose  any  burdens 
on  competition. 

On  or  before  July  18,  1978,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 


to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (U)  as  to 
which  the  above-mentioned  self-regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  changes  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof,  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization. 

AU  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  July  5,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  P'itzsimmons, 
Secretary. 
JtTNE  6,  1978. 
tPR  Doc.  78-16272  PUed  6-12-78;  8:45  ami 


[8010-01]  j 

[Rel.  No.  20577;  70-8152] 

CEDAI  COAL  CO.  ET  AL 

Proposed  Mining  E^pment  Leases  by  Cool 
Mining  Subsidiaries 

June  5. 1978. 

la  the  matter  of  Cedar  Coal  Co.. 
1220  Charleston  National  Plaza. 
Charleston.  W.  Va.  25301;  Central  Ap- 
palachian Coal  Co,  301  Virginia  Street 
East,  Charleston.  W.  Va.  25301;  Cen- 
tral Ohio  Coal  Co.,  301  Cleveland 
Avenue,  SW.,  Canton.  Ohio  44702; 
Southern  Appalacjiian  Coal  Co.,  301 
Virginia  Street  East.  Charleston.  W. 
Va.  25301;  Southern  Ohio  Coal  Co.. 
Post  Office  Box  K.  Moundsville.  W. 
Va.  26041. 

Notice  is  hereby  given  that  Cedar 
Coal  Co.  ("Cedar"),  Central  Appala- 
chian Coal  Co.  ("CACO")  and  South- 
em  Appalachian  Coal  Co.  ("Saco"), 
coal  mining  subsidiaries  of  Appala- 
chian Power  Co.  ("Apppalachian"), 
and  Central  Ohio  Coal  Co.  ("COCO") 
and  Southern  Ohio  Coal  Co. 
("SOCO").  coal  mining  subsidiaries  of 
Ohio  Power  Co.,  which,  like  Appala- 
chian, is  an  electric  utility  subsidiary 
of  American  electric  Power  Co..  Inc..  a 
registered  holding  company,  have  filed 
an  application  and  an  amendment 
thereto  with  this  Commission  pursu- 
ant to  the  PubUc  Utility  Holding  Com- 
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pany  Act  of  1935  ("Act"),  designating 
sections  9  and  10  of  the  Act  as  applica- 
ble to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Cedar.  CACO.  SACO,  COCO,  and 
SOCO  (collectively,  "mining  subsidiar- 
ies") each  propose  to  enter  a  separate 
master  leasing  agreement  with  BLC 
Corp.  ("BLC"),  a  subsidiary  of  Bank- 
ers Leasing  Corp.,  under  which  BLC 
will  commit  to  lease  to  the  mining  sub- 
sidiaries mining  equipment  with  an  ag- 
gregate amortized  value  not  exceeding 
$25,000,000  at  any  time,  except  that 
the  equipment  to  be  leased  to  CACO 
will  be  limited  to  an  aggregate  amor- 
tized value  not  exceeding  $2,500,000 
("BLC  Leases").  The  mining  subsidiar- 
ies, except  for  CACO,  also  each  pro- 
pose to  enter  into  a  separate  master 
leasing  agreement  with  Manufacturers 
Hanover  Trust  Co.  ("MHT")  under 
which  MHT  will  commit  to  lease  to 
the  mining  subsidiaries  mining  equip- 
ment with  a  total  cost  to  MHT  not  ex- 
ceeding $60,000,000  ("MHT  Leases"). 

It  is  stated  that  the  BLC  Leases  will 
provide  for  the  rental  by  BLC  to  each 
lessee  of  various  types  of  equipment 
for  surface  and  undergoing  mining  of 
coal.  The  aggregate  amortized  value  of 
the  equipment  (the  net  price  paid  by 
BLC,  including  excise,  sales  and  uses 
taxes.  Installation  expenses  and 
_  freight  charges,  less  the  sum  total  of 
quarterly  amortization  payments  by 
the  lessee  with  respect  to  such  equip- 
ment) to  be  leased  under  aU  of  the 
BLC  Leases  may  not  at  any  time 
exceed  $25,000,000.  With  respect  to 
the  proposed  BLC  Leases  with  CACO, 
the  aggregate  amortized  value  of 
equipment  under  such  lease  may  not 
at  any  time  exceed  $2,500,000. 

It  is  further  stated  that  under  the 
BLC  Leases,  rent  will  be  payable  quar- 
terly in  arrears.  Rentals  will  provide 
for  the  amortization  of  BLC's  acquisi- 
tion cost  over  periods  of  12  to  40  calen- 
dar quarters;  the  amortization  period 
of  each  item  to  be  determined  by  the 
lessee  at  the  time  the  item  is  placed 
undej;  lease.  E£u:h  quarterly  rental 
payment  with  respect  to  an  item  of 
equipment  under  lease  will  consist  of 
(i)  one  quarter's  amortization  of  the 
acquisition  cost  of  the  item  on  a  level 
basis  over  the  lease  term  for  that  item. 
plus  (ii)  an  additional  rental  factor, 
applied  to  BLC's  amortized  acquisition 
cost  of  the  item  on  the  first  day  of  the 
quarter,  equal  to  the  sum  of  the 
"monthly  lease  rates"  for  each  month 
in  such  quarter,  divided  by  three  and 
prorated  for  the  number  of  days  in  the 
quarter  (360  day  basis).  Each  "month- 
ly lease  rate"  will  be  equal  to  1.05  per- 
cent plus  the  higher  of  (x)  the  prime 
interest  rate  of  The  Chase  Manhattan 
Bank  N.A.,  or  (y)  the  rate  charge  to 
BLC  for  dealer-issued  90-day  commer- 


cial paper,  as  of  the  fifteenth  day  of 
the  preceding  month.  If  an  item  of 
equipment  Is  placed  under  lease  other 
than  on  the  first  day  of  a  calendar 
quarter,  the  rental  for  each  month  or 
fraction  thereof  during  that  quarter, 
will  consist  only  of  the  "monthly  lease 
rate"  for  that  month,  applied  to  BLC's 
acquisition  cost  of  the  item  and  pro- 
rated for  the  number  of  days  in  the 
month  that  the  item  was  under  lease 
(360  day  basis).  When  the  aggregate 
amortization  of  any  Item  equals  the 
acquisition  cost  of  such  item,  the  quar- 
terly rent  thereafter  will  be  an 
amount  equal  to  0.125  percent  of  the 
acquisition  costs  of  the  item. 

The  BLC  Leases  will  also  provide 
that  at  the  expiration  of  the  pre- 
scribed amortization  period,  the  lease 
with  respect  to  each  Item  of  equip- 
ment will  automatically  be  extended 
from  quarter  to  quarter  unless  the 
lessee  elects  to  terminate  it.  After  1 
year  has  elapsed  from  the  date  that 
rent  for  an  item  first  Includes  amorti- 
zation, the  lessee  may  terminate  the 
lease  of  that  Item  If  it  has  become  ob- 
solete or  no  longer  useul  in  the  lessee's 
business  by  selling  the  item  to  a  third 
party  and  paying  BLC  the  amortized 
value  of  the  item  plus  the  accrued 
unpaid  additional  rental  factor.  If, 
during  the  term  of  the  BLC  lease,  the 
coal  supply  agreement  between  the 
lessee  and  its  immediate  parent  Is  ter- 
minated for  any  reason  or  modified  in 
any  way  that  BLC  considers  will  mate- 
rially and  adversely  affect  the  ability 
of  the  lessee  to  perform  its  obligations 
under  the  BLC  Lease,  BLC  will  have 
the  right  to  immediately  terminate 
the  BLC  Lease;  in  which  case  the 
lessee  shall  be  required  to  pay  BLC 
the  amortized  value  of  all  equipment 
then  under  lease  and  effect  a  sale  of 
the  equipment.  The  BLC  leases  permit 
equipment  under  lease  to  be  used  by 
third  parties.  Investment  tax  credits 
will  be  for  the  account  of  the  lessee. 
The  BLC  leases  are  net  leases  with  all 
expenses  directly  related  to  the  trans- 
action borne  by  the  lessee.  BLC  will  be 
indemnified  by  the  lessees  against  all 
liabilities  and  risks  of  loss. 

It  Is  stated  that  the  MHT  Leases  will 
provide  for  the  rental  to  each  lessee  of 
various  types  of  equipment  for  surface 
and  underground  mining  of  coal  for 
terms  of  3,  5.  7,  or  10  years.  The  total 
cost  to  MHT  (the  total  price  paid  by 
MHT,  including  all  freight  charges, 
taxes  and  installation  costs)  of  all 
equipment  to  be  leased  under  the 
MHT  Leases  shall  not  exceed 
$60,000,000  in  the  aggregate;  and  of 
that  amount  the  total  costs  to  MHT  of 
equipment  leased  for  10-year  term 
shall  not  exceed  $2,000,000  in  the  ag- 
gregate. Rent  will  be  payable  quarter- 
ly in  arrears.  Quarterly  rental  pay- 
ments per  $1,000  of  cost  to  MHT  will 
be  approximately  $95.87  for  a  3-year 
term,  $62.49  for  a  5-year  term.  $48.37 


for  a  7-year  term  and  $38.01  for  a  10- 
year  term.  All  of  such  rates  produce 
an  effective  lease  cost  to  the  lessee  of 
8.90  percent  per  annum. 

It  is  further  stated  that  the  MHT 
Leases  do  not  contain  any  option  to 
renew  after  the  expiration  of  the  origi- 
nal lease  term.  Upon  90  days'  notice  to 
MHT,  the  lessee  may  terminate  its 
MHT  Lease  as  to  all  of  the  equipment, 
or  as  to  fuiy  item  of  equipment  with  a 
cost  in  excess  of  $5,000  which  has  been 
under  lease  for  at  least  1  year,  by  pur- 
chasing the  item  from  MHT  at  a  price 
equal  to  100.5  percent  of  its  unamor- 
tized cost  to  MHT  (the  termination 
value),  plus  all  accrued  unpaid  rent  on 
such  item  and  taxes  and  charges  on 
the  sale.  In  lieu  of  paying  the  termina- 
tion value  of  an  item  of  equipment, 
the  lessee  may  instead  convey  to  MHT 
an  item  of  equipment  of  the  same  type 
and  of  equivalent  value  and  condition 
to  be  leased  for  the  remaining  balance 
of  the  lease  term.  In  the  event  that 
the  coal  supply  agreement  between 
the  lessee  and  its  immediate  parent 
should  cease  to  be  in  force  or  be  re- 
scinded or  terminated,  the  MHT  Lease 
will  automatically  terminate  and  the 
lessee  will  be  obligated  to  purchase  all 
of  the  equipment  under  lease  from 
MHT  on  the  next  quarterly  payment 
date,  for  the  unamortized  cost  to  MHT 
of  such  equipment,  plus  all  accrued 
unpaid  rent  and  taxes  and  charges  on 
the  sale.  The  lessee  may  not,  without 
the  prior  written  consent  of  MHT, 
assign  the  MHT  Lease  or  any  interest 
in  it  or  sublease  any  of  the  equipment. 
The  lessees  will  have  the  right  to  pur- 
chase any  item  of  equipment  at  the 
end  of  the  lease  term  for  a  price  of  $1 
per  item.  Investment  tax  credits  will 
be  for  the  account  of  the  lessee.  The 
MHT  Leases  are  net  leases,  with  all 
expenses  directly  related  to  the  trans- 
action borne  by  the  lessee.  MHT  will 
be  indemnified  by  the  lessees  against 
all  liabilities  and  risks  of  loss.  Equip- 
ment must  be  leased  within  one  year 
from  the  date  of  the  Commission's 
order  granting  this  application  or  by 
June  1,  1979,  whichever  is  sooner. 

The  mining  subsidiaries  supply  coal 
to  their  respective  parents  for  use  at 
Appalachian's  and  Ohio's  coal  fired 
generating  stations.  It  is  stated  that 
the  mining  equipment  to  be  obtained 
under  the  BLC  and  MHT  Leases  will 
contribute  to  maintaining  and  improv- 
ing the  efficiency  and  capacity  of  Ap- 
palachian's and  Ohio's  fuel  supply  op- 
erations. The  coal  mined  by  the 
mining  subsidiaries  is  of  a  quality 
which  permits  it  to  be  burned  in  con- 
formance with  environmental  stand- 
ards applicable  to  the  consuming 
power  plants,  except  for  coal  produced 
by  COCO,  which  will  require  blending 
with  coal  of  lower  sulfur  content  to 
meet  environmental  standards  which 
become  effective  on  October  19,  1979. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
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actions  are  estimated  at  $8,000.  Addi- 
tionally. MHT  will  charge  the  mining 
subsidiaries  a  fee  of  Vi  of  1  percent  of 
the  average  daily  unused  amount  of  its 
$60,000,000  commitment,  commencing 
on  the  earlier  of  May  22,  1978,  or  the 
date  of  the  order  of  this  Commission. 
BLC  will  not  charge  a  commitment 
fee,  but  will  charge  closing  costs  equal 
to  0.05  percent  of  the  cost  of  each 
equipment  item  leased,  payable  quar- 
terly in  arrears.  It  is  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  30,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  said  applica- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicants  at 
the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided 
in  rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  tsike 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
IFR  Doc.  78-16268  Piled  6-12-78;  8:45  ami 


[8010-01] 

[Rel.  No.  20579:  70-61631 

CENTRAL  AND  SOUTH  WEST  CORP.  ET  AL 

Propotad  ExtofiMon  of  Syttom  Money  Pod  Ar- 
rangomont,  Fropetod  Ettoblishmont  of  Now 
Sherl-Torm  Borrowing  Umilations  and  Ro- 
quo*t  for  Exception  From  Compotitivo  Bid- 
ding 

In  the  matter  of  Central  &  South 
West  Corp..  2700  One  Main  Place, 
Dallas,  Tex.  75250;  Central  Power  & 
Light    Co.,    P.O.    Box    2121,    Corpus 


NOTICES 

I 
Christi,  Tex.  78403;  Southwestern 
Electric  Power  Co.,  P.O.  Box  21106, 
Shreveport,  La  71156;  Public  Service 
Co.  of  Oklahoma.  P.O.  Box  201.  Tulsa, 
Okla.  74102;  West  Texas  UtUities  Co.. 
P.O.  Box  841.  Abilene.  Tex.  79604; 
Central  &  South  West  Services.  Inc., 
2700  One  Main  Place.  Dallas.  Tex. 
75250. 

Notice  is  hereby  given  that  Central 
&  South  West  Corp.  ("CSW").  a  regis- 
tered holding  company,  and  five  of  its 
subsidiary  companies.  Central  Power 
&  Light  Co.  ("CP&L"),  Southwestern 
Electric  Power  Co.  ("SWEPCO"),  West 
Texas  UtUities  Co.  ("WTU"),  Public 
Service  Co.  of  OkJahoma  ("PSO")  and 
Central  &  South  West  Services,  Inc.. 
("CSWS")  have  filed  an  application- 
declaration  and  an  amendment  there- 
to with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6,  7,  9(a).  10,  12(b).  and  12(f) 
thereof  and  rules  43  and  45  promulgat- 
ed thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  December  30.  1976 
(HCAR  No.  19829)  CSW.  CP&L, 
SWEPCO,  PSO.  WTU  and  CSWS  (col- 
lectively the  "CSW  System"  or  "Appli- 
cants") were  authorized  to  establish 
and  maintain  through  June  30,  1978  a 
CSW  System  money  pool  ("money 
pool")  to  coordinate  their  short-term 
borrowings.  The  money  pool  is  com- 
posed of  funds  from  any  one  or  more 
of  the  following  sources:  (i)  Surplus 
funds  of  CSW;  (ii)  surplus  funds  of 
any  of  the  subsidiaries;  (iii)  borrowings 
by  CSW  or  the  subsidiaries  from 
banks  and  (iv)  proceeds  of  CSW's  sales 
of  commercial  paper.  Borrowings  by 
each  of  the  constituent  companies  was 
authorized  to  be  made  only  within  pre- 
scribed units  and  the  aggregate 
amount  of  short-term  loans  outstand- 
ing was  not  to  exceed  $115,000,000. 

CSW  administers  the  money  pool  by 
matching  up,  to  the  extent  possible, 
short-term  cash  surpluses  and  loan  re- 
quirements of  CSW  and  its  various 
subsidiaries.  Subsidiary  requests  for 
short-term  loans  are  met  first  from 
surplus  funds  of  the  other  subsidiaries 
which  are  available  to  the  money  pool 
and  then  from  CSW's  corporate  funds 
to  the  extent  available.  Where  these 
sources  of  funds  are  insufficient  to 
meet  short-term  loan  requests,  borrow- 
ings are  made  from  outside  the 
System.  To  that  end  CSW  was  author- 
ized to  issue  and  sell  up  to 
$115,000,000  of  its  commercial  paper 
to  A-G  Becker  &  Co.,  Inc.,  ("Becker") 
at  a  discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and  ma- 
turity sold  by  issuers  thereof  to  com- 


mercial paper  deuers  and  at  an  inter- 
est cost  not  exceeding  the  effective 
cost  of  money  for  unsecured  prime 
commercial  bank  loans  prevailing  on 
the  date  of  issue  of  such  conmiercial 
paper.  F\uthermore,  in  the  event  that 
borrowings  from  banks  at  the  prime 
rate  of  Interest  would  produce  a  lower 
cost  of  money  to  CSW  than  the  issue 
of  its  commercial  paper,  and  to  the 
extent  that  funds  in  the  system  money 
pool  are  insufficient  to  meet  the  sub- 
sidiaries' requests  for  short  term  loans, 
CSW  and  the  subsidiaries  were  au- 
thorized to  borrow  from  banks  from 
time  to  time  prior  to  July  1,  1978,  an 
amoimt  not  to  exceed  $102,020,000  at 
any  one  time  outstanding,  and  subject 
further  to  the  aggregate  short-term 
borrowing  limitation  of  $115,000,000. 

The  interest  rate  applicable  to  all 
loans  of  surplus  fluids  through  the 
money  pool  is  the  rate  published  in 
the  Wall  Street  Journal  for  commer- 
cial paper  placed  directly  by  a  major 
finance  company  and  having  a  term 
most  nearly  equal  to  the  term  of  the 
particular  money  pool  loan  in  ques- 
tion. The  interest  rate  applicable  to 
the  funds  borrowed  by  CSW  from  ex- 
ternal sources  and  loaned  through  the 
money  pool  is  equal  to  CSW's  net  cost 
for  the  external  borrowings. 

The  money  pool  authorization  was 
subsequently  amended  in  HCAR  No. 
20355  to  permit  CSW  or  a  subsidiary 
to  borrow  directly  from  a  bank  even  Lf 
the  cost  of  such  borrowing  is  not  less 
than  the  cost  of  equivalent  borrowings 
through  the  money  pool  if  and  only  to 
the  extent  that  such  bank  requires 
that  the  borrowings  be  made  on  a  con- 
dition of  maintaining  the  subsidiary's 
line  of  credit  with  the  bank;  subject  to 
an  aggregate  limit  of  $10,000,000  at 
any  one  time  outstanding  for  all  such 
bank  borrowings  and  a  limit  of 
$5,000,000  at  any  one  time  outstanding 
for  any  one  subeidiary.  The  money 
pool  agreement  was  further  amended 
by  HCAR  No.  20385,  increasing  the 
total  borrowing  authorization  and  au- 
thorizing CSW  to  maintain  compen- 
sating balances,  where  necessary,  not 
in  excess  of  10  percent  of  the  bank 
lines  of  credit. 

The  applicants  now  request  authori- 
ty to  extend  the  money  pool  arrange- 
ment's authorization  through  Decem- 
ber 31,  1979,  subject  to  new  and  in- 
creased borrowing  limitations.  Appli- 
cants state  that  in  all  other  salient  re- 
spects the  money  pool  will  operate 
substantially  in  the  same  manner  that 
it  operates  in  now. 

It  is  proposed  by  the  Applicants  that 
the  authorized  aggregate  amounts  out- 
standing at  any  one  time  be  increased 
to  $250,000,000  and  that  the  individual 
maximum  borrowings  outstanding  be 
set  at  the  following  amoimts:  CSW. 
$250,000,000;  CP&L,  $92,000,000;  PSO. 
$80,000,000;  SWEPCO.  $65,000,000; 
and  WTU,  $32,000,000  but.  in  no  case. 
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to  exceed  10  percent  or.  in  the  case  of 
WTU  20  percent,  of  the  aggregate  of 
the  borrowers  secured  debt,  capital 
stock  and  premiums  thereon  and.  sur- 
plus at  the  time  of  borrowing. 

Applicants  state  that  the  proceeds  of 
any  short-term  borrowings,  except  by 
CSWS.  would  be  used  (i)  in  the  case  of 
borrowings  by  CPL.  PSO.  SWEPCO 
and  WTU  (the  "operating  companies") 
for  the  interim  financing  of  their  capi- 
tal programs  during  the  period  and  to 
provide  for  other  temporary  working 
capital  needs;  (ii)  in  the  case  of  bor- 
rowings by  CSW.  to  loan  or  contribute 
as  capital  to  the  subsidiaries  for  such 
purposes;  and  (iii)  to  repay  borrowings 
previously  incurred  for  such  purposes. 

The  estimated  capital  programs  for 
1978  and  1979  for  the  operating  com- 
panies are  as  follows: 


1978 

1979 

CP&L 

PSO 

SWEPCO 

WTU 

„      J247.000.000 

257.000,000 

110.000.000 

21.000,000 

»216.0OO.0O0 

251.000.000 

142.000.000 

24.000.000 

It  is  stated  that  none  of  the  proceeds 
from  such  borrowings  will  be  utilized 
to  pay  the  cost  of  facilities  ("intercon- 
nection facilities")  which  would  not  be 
needed  to  provide  service  to  customers 
of  any  of  the  operating  companies  if 
such  operating  company  were  not  part 
of  the  CSW  System,  nor  will  any  ex- 
penditures be  made  by  any  of  the  op- 
erating companies  for  the  construction 
or  acquisition  of  any  facility  not  so 
needed  prior  to  the  time  all  funds  cov- 
ered by  this  Application-Declaration 
have  been  expended.  For  the  purposes 
of  the  foregoing  representation,  there 
is  included  within  the  meaning  of  the 
term  "interconnection  facilities"  all  fa- 
cilities, construction  or  acquisition  of 
which  is  or  would  be  part  of  any  pro- 
posal for  synchronous  interstate  oper- 
ation of  the  CSW  System  forming  the 
subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al. 
(Admin.  Proc.  File  No.  3-4951)  which 
would  not  also  be  required  for  the  con- 
tinuation of  dis-'syiKhronous  Inter- 
state/intrastate opera'.ion  in  the  mode 
presently  prevailng  in  the  Central 
and  South  West  System. 

Proceeds  of  borrov.lngs  by  CSWS 
will  be  used  to  pre. ide  workinp:  capital 
for  CSWS's  operations  or  to  repay  bor- 
rowings used  for  su.  Ji  pu.'-pose. 

At  March  31.  1978,  the  Applicants 
had  the  following  ar.iour.ts  of  &)iort- 
term  borrowings  outstanding,  all  of 
which  were  in  the  form  of  open  ac- 
count advances  from  CSW; 

CSW _.  0 

CPL 0 

PSO —  0 

SWEPCO « ~ 123.880  000 

vmru 14  ooo.c!>o 

CSWS 600,000 

The  applicants  state  that  in  all 
other  salient  aspects  the  organization 
and  functioning  of  the  CSW  System 


money  pool  will  remain  identical  to 
that  previously  authorized  in  HCAR 
No.  19829  and  as  subsequently  modi- 
fied in  HCAR  Nos.  20355  and  20305. 

Applicants  state  that  presently  there 
are  no  compensating  balance  arrange- 
ments under  any  of  the  lines  of  credit 
maintained  by  them.  The  applicants 
have  in  the  past  been  able  to  borrow 
from  banks  at  the  prime  rate  available 
to  commercial  borrowers.  If  it  is  as- 
sumed that  the  prime  rate  is  8' 2  per- 
cent (as  quoted  In  the  Wall  Street 
Joumaa  for  June  5,  1978)  and  that  a 
maximum  compensating  balance  of  20 
percent  is  required,  the  effective  inter- 
est rate  would  be  10.625  percent.  CSW 
requests  exemption  from  the  competi- 
tive bidding  requirements  of  rule  50 
under  the  Act  in  cormectlon  with  the 
proposed  Issuance  of  commercial 
paper  pursuant  to  paragraph  (a)(5)(B) 
thereof. 

It  is  stated  that  no  state  commission 
and  no  Federal  commisii'cn.  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction.  It  is 
further  stated  that  the  fees  and  ex- 
penses to  be  Incurred  in  cormection 
with  the  proposed  transaction  are  esti- 
mated at  $13,500  including  rating 
agency  fees  of  $10,500  and  $500  in 
legal  fees. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  29,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion-declaration as  amended,  which  he 
desires  to  controvert;  or  he  may  re- 
quest tha't  he  be  notified  if  the  Com- 
mission should  order  a  hearing  there- 
on. Any  such  request  should  be  ad- 
dressed; Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  upon 
the  app".:: ants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  anif-nded,  or  as  it  may  be  further 
ampnded,  may  be  granted  and  permit- 
ted to  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or 
the  Commission  m.ay  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Ls  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimhons. 
Secretary. 

(FR  Doc.  78-16269  Filed  6-12-78;  8:45  am] 


[8010-01] 

[Release  No.  20580;  70-6169) 

LOUISIANA  FOWER  $.  LIGHT  CO. 

Fropotod  Issuonco  and  Solo  of  First  Mortgog* 
Bonds  at  Compctitivo  Bidding 

June  6.  1978. 

Notice  is  hereby  given  that  Louisi- 
ana Power  &  Light  Co.  ("Louisiana"), 
142  Delaronde  Street.  New  Orleans, 
La.  70174,  an  electric  utility  subsidiary 
of  Middle  South  Utilities,  Inc.,  a  regis- 
tered holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Sections  6(a)  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion. All  interested  persons  are  re- 
ferred to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Louisiana  proposes  to  issue  and  sell 
at  competitive  bidding  up  to 
$60,000,000  principal  amount  of  its 
First  Mortgage  Bonds  of  a  new  series 
having  a  term  of  not  less  than  five  nor 
more  than  30  years.  Louisiana  will  de- 
termine and  give  notice  of,  the  maturi- 
ty date  of  the  bonds  not  later  than  11 
a.m.  on  the  third  business  day  preced- 
ing the  day  fixed  for  the  presentation 
of  bids.  The  interest  rate  of  the  bonds 
and  the  price,  exclusive  of  accrued  in- 
terest, to  be  paid  to  Louisiana  for  the 
bonds  will  be  not  less  than  98  percent 
nor  more  than  IOP/4  percent  of  the 
principal  amount  thceof,  and  will  be 
determined  by  compf.Itive  bidding. 
The  bonds  will  be  i-,.-  :"d  under  th.e 
Mortgage  and  Deed  of  Trust,  dated  as 
of  April  1,  1944,  betAr-en  Lo'.'.isiana 
and  The  Chase  Ma  hattan  Bank 
(N.A.),  as  t.-ustee,  as  heretofore  sup- 
plemented by  various  indentures  and 
as  it  is  to  be  further  s^^pplemented  by 
a  twcnty-r;f'.h  supplrnT.tal  i:identure 
to  be  dated  the  first  day  of  the  calen- 
dar month  in  wh.lch  t.he  bonds  are 
issued.  Ti;e  bonds  Wi.i  be  redeemable, 
at  the  op'icn  of  Loui  ;a-.a,  in  whole  or 
in  part  at  a::y  time  prior  to  maturity. 
The  supplF  —  ental  indenture  will  in- 
clude a  pro  ..b.'.icn,  for  a  period  of  not 
more  than  five  years,  against  refund- 
ing the  bonds  directly  or  indirectly, 
with  funds  bc.Towed  at  a  lower  effec- 
tive interest  cost. 

Louisiajia  will  use  the  net  proceeds 
derived  from  the  sale  of  the  bonds  to 
pay.  in  part,  short-term  borrowings  es- 
timated to  total  $75,000,000  at  the 
time  the  proceeds  are  received,  to  fi- 
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nance,  in  part.  Louisiana's  construc- 
tion program,  and  for  other  corporate 
purposes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $180,000,  in- 
cluding legal  fees  of  $48,000  and  ac- 
counting fees  of  $12,500.  The  fee  of 
counsel  for  the  purchasers  of  the 
bonds  is  estimated  at  $17,000  and  will 
be  paid  by  the  successful  bidders.  It  is 
stated  that  no  State  t;ommission  and 
no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  30.  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Elxchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
(PR  Doc.  78-16270  Piled  6-12-78;  8:45  am) 


[8010-01] 

[Release  No.  10270;  812-4304] 

NATIONAL  GOVERNMENT  SECURITIES  TRUST, 
HRST  GNMA  SERIES  AND  SIMILAR  AND 
SUSSEOUENT  SERIES 

Fifiii9  of  Application  for  Ordor  Grantinf 
ExwnpKon 

June  6,  1978. 
Notice  is  hereby  given  that  National 
Government  Securities  Trust,  First 
GNMA  Series  and  Similar  and  Subse- 
quent Series  ("Applicant"),  c/o  Thom- 
son  McKinnon  Securities   Inc.,   One 


New  York  Plaza.  New  York,  N.Y. 
10004.  a  unit  investment  trust  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Act"),  filed  an  applica- 
tion on  May  5,  1978,  and  an  amend- 
ment thereto  on  June  6,  1978,  pursu- 
ant to  Section  8(c)  of  the  Act  for  ex- 
emption from  the  provisions  of  section 
14(a)  of  the  Act  and  Rules  19b-l  and 
22c-l  under  the  Act.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
therein,  which  are  simimarized  below. 

Applicant  is  composed  of  unit  invest- 
ment trusts  which  will  be  organized 
under  the  laws  of  the  Commonwealth 
of  Massachusetts  as  set  forth  below. 
Thomson  McKinnon  Securities  Inc. 
and  Piper,  Jjiffray  &  Hopwood  Inc. 
presently  act  as  Sponsors  of  the  Appli- 
cant. The  public  sale  of  the  fractional 
imdivided  interests  in  such  trusts  (the 
"Units")  may  be  made  through  the 
Sponsors  as  sole  Underwriters  or 
through  an  underwriting  account. 

Each  Series  of  the  Applicant  wiU  be 
governed  by  a  trust  agreement  for 
that  Series  (hereinafter  called  the 
"Trust  Agreement")  under  which  the 
Sponsors  (or  any  succeeding  sponsor 
or  sponsors)  will  act  as  such.  United 
States  Trust  Co.  of  New  York  will  act 
as  Trustee,  State  Street  Bank  and 
Trust  Co.  (Boston.  Mass.)  will  act  as 
co-Trustee,  and  Interactive  Data  Ser- 
vices, Inc.  will  act  as  Evaluator.  In  the 
case  of  subsequent  Series  and  subject 
to  compliance  with  the  applicable  pro- 
visions of  the  Trust  Agreements  relat- 
ing thereto,  other  firms  may  act  as 
Sponsor  or  Sponsors  in  addition  to  or 
in  substitution  for  the  Sponsors  listed 
above,  the  public  sale  of  the  Units  may 
be  accomplished  through  the  Sponsors 
as  sole  imderwriters  or  through  an  un- 
derwriting account,  which  shall  in- 
clude other  investment  banking  firms 
(all  such  firms  are  sometimes  herein- 
after collectively  called  the  "Spon- 
sors").  The  Sponsors  listed  above  have 
agreed  that  if  none  of  the  sponsors 
listed  above  would  remain  a  Sponsor 
as  a  result  of  any  such  proposed  sub- 
stitution, the  Sponsors  shall,  as  a  con- 
dition to  such  substitution,  cause  to  be 
filed  a  new  Registration  Statement 
under  the  Act  concerning  the  Appli- 
cant. Also,  in  future  Series  a  different 
bank  may  act  as  co-Trustee  or  as 
Trustee  and  a  different  evaluating 
firm  may  act  as  Evaluator.  The  Trust 
Agreement  for  each  Series  will  contain 
terms  and  conditions  of  trust  common 
to  all  Series. 

Pursuant  to  the  Trust  Agreement, 
the  Sponsors  will  deposit  with  the 
Trustee  not  less  than  $3,000,000  prin- 
cipal amount  of  securities  bsuiked  by 
the  full  faith  and  credit  of  the  United 
States,  including  contracts  and  funds 
(represented  by  cash,  cash  equivalents 
and/or  an  irrevocable  letter  of  credit 
issued  by  a  major  commercial  bank) 


for  the  piut:hase  of  such  obligations 
(hereinafter  called  the  "Securities"), 
which  the  Sponsors  shall  have  accu- 
mulated for  such  purpose.  After  such 
deposit,  the  Trustee  will  deliver  to  the 
Sponsors  registered  certificates  for 
Units  (at  the  rate  of  approximately 
one  Unit  for  each  $1,000  principal 
amount  or  par  or  liquidation  value  of 
the  Securities  deposited)  representing 
the  entire  ownership  of  the  Series. 
P\)llowlng  the  deposit,  an  amendment 
which  forms  the  basis  for  the  final 
prospectus  relating  to  the  Series  will 
be  filed  with  the  Commission. 

The  application  states  that  the 
Units  virlll  then  be  offered  for  sale  to 
the  public  by  the  Sponsors  separately 
through  a  final  prospectus  at  the 
public  offering  prices  set  forth  therein 
plus  the  sales  charges  specified.  The 
sales  charges  may  vary  in  the  case  of 
subsequent  Series  which  may  or  may 
not  be  offered  in  conjunction  with  the 
securities  of  other  investment  compa- 
nies. The  public  offering  prices  are 
based  upon  the  aggregate  offering  side 
evaluation  of  the  underlying  Securi- 
ties in  the  Trust  portfolio,  plus  a  sales 
charge.  Aggregate  offering  side  evalua- 
tion of  the  Securities  is  to  be  deter- 
mined by  the  Evaluator  on  each  busi- 
ness day  during  the  initial  public  of- 
fering period  and  on  the  last  business 
day  of  each  week  upon  completion  of 
the  initial  public  offering  as  of  the 
Evaluation  Time  (the  "Evaluation 
Time")  set  forth  in  the  Prospectus  for 
each  Series  (in  the  case  of  the  First 
GNMA  Series,  3:30  p.m..  New  York 
time),  effective  lor  all  sales  made 
during  the  preceding  24  hours  or  the 
following  week,  respectively. 

The  Sponsors  will  acciunulate  the 
Securities  for  the  purpose  of  deposit  in 
the  Applicant's  First  GNMA  Series 
and  a  similar  procedure  of  accumulat- 
ing the  Securities  will  be  followed  for 
each  future  Series.  The  Securities  to 
be  deposited  in  the  First  GNMA  Series 
will  primarily  be  mortgage-backed  se- 
curities of  the  modified  pass-through 
type  fully  guaranteed  as  to  principal 
and  interest  by  the  Government  Na- 
tional Mortgage  Association,  although 
up  to  20  percent  of  the  portfolio  of 
such  Series  may  be  other  types  of  se- 
curities backed  by  the  full  faith  and 
credit  of  the  United  States.  The  appli- 
cation states  that  it  is  possible  that 
subsequent  Series  will  contain  Securi- 
ties issued  or  guaranteed  by  the 
United  States  Government  or  other 
United  States  Government  agencies  or 
instrumentalities.  The  securities  for 
the  First  GNMA  Series  will  be  selected 
on  the  basis  of  (i)  the  types  of  such  se- 
curities available,  (11)  the  prices  and 
yields  of  such  securities  relative  to 
other  comparable  securities,  and  (iii) 
the  maturities  of  such  securities. 

The  application  states  that  while 
the  Sponsors  are  not  obligated  to  do 
so,   it   is   their  present   intention   to 
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maintain  a  market  for  Units  of  each 
Series  of  the  Applicant  and  continu- 
ously to  offer  to  purchase  Units  at 
prices  based  upon  the  aggregate  offer- 
ing price  of  the  underlying  Securities. 

Section  14(a) 

Section  14(a)  of  the  Act,  in  sub- 
stance, provides  that  no  registered  in- 
vestment company  and  no  principal 
underwriter  for  such  a  company  shall 
make  a  public  offering  of  securities  of 
which  such  company  is  the  issuer 
unless  (1)  the  company  has  a  net 
worth  of  at  least  $100,000;  (2)  at  the 
time  of  a  previous  public  offering  it 
had  a  net  worth  of  $100,000;  or  (3)  pro- 
vision is  made  that  a  net  worth  of 
$100,000  will  be  obtained  from  not 
more  than  twenty-five  responsible  per- 
sons within  ninety  days,  or  the  entire 
proceeds  received,  including  sales 
charge,  will  be  refunded. 

Applicant  asserts  that  Section  14(a) 
of  the  Act  is  intended  to  limit  the  for- 
mation of  undercapitalized  investment 
companies.  Applicant  states  that  it  is 
intended  that  each  Series,  at  the  date 
of  deposit  and  before  any  Unit  is  of- 
fered to  the  public,  will  have  a  net 
worth  far  in  excess  of  $100,000,  that 
the  Sponsors  intend  to  sell  all  Units  to 
the  public  at  offering  prices  disclosed 
in  the  prospectus  for  such  Series,  that 
it  is  intended  that  a  secondary  market 
for  the  Units  be  maintained,  and  that 
interest  rates  and  other  applicable  in- 
formation concerning  the  underlying 
Securities  will  be  disclosed  in  the  Pro- 
spectus. 

The  Sponsors  have  agreed  to  the  re- 
quested exemption  being  subject  to 
the  condition  that  they  wiU  refund,  on 
demand  and  without  deduction,  all 
sales  charges  paid  by  purchasers  of 
Units  in  the  initial  public  offering  of  a 
Series  if.  within  90  days  from  the  time 
that  the  Registration  Statement  relat- 
ing to  such  Series  becomes  effective, 
either  (i)  the  net  worth  of  such  Series 
shall  be  reduced  to  less  than  $100,000, 
or  (ii)  such  Series  shall  have  been  ter- 
minated. The  Sponsors  have  further 
agreed  to  instruct  the  Trustee  on  the 
date  of  deposit  of  each  Series  that  in 
the  event  that  redemption  by  the 
Sponsors  of  Units  constituting  a  part 
of  the  unsold  Units  of  a  Series  shall 
result  in  that  Series  having  a  net 
worth  of  less  than  $500,000.  the  Trust- 
ee shall  terminate  such  Series  in  the 
manner  provided  in  the  Trust  Agree- 
ment and  distribute  any  securities  or 
other  assets  deposited  with  the  Trust- 
ee in  connection  with  such  Series  pur- 
suant to  the  Trust  Agreement  as  pro- 
vided therein.  The  Sponsors  further 
agree,  in  such  event,  to  refund  any 
sales  charges  to  any  purchaser  of 
Units  purchased  from  the  Sponsors  or 
any  dealer  participating  in  the  under- 
writing on  demand  and  without  deduc- 
tion. 


Rule  19b-l 

Rule  19b-l(a)  provides,  In  part,  that 
no  registered  investment  company 
which  is  a  "regulated  investment  com- 
pany" as  defined  in  Section  851  of  the 
Internal  Revenue  Code  shall  make 
more  than  one  distribution  of  long- 
term  capital  gains  in  any  one  taxable 
year  of  such  Investment  company. 

Applicant  proposes  to  make  monthly 
distributions  of  principal  and  interest 
to  Unit  holders.  Applicant  states  that 
distributions  of  principal  constituting 
capital  gains  to  Unit  holders  may  arise 
in  three  instances:  ( 1 )  If  an  issuer  calls 
or  redeems  a  Security  held  in  the 
Portfolio,  the  sums  received  will  be 
distributed  to  Unit  holders  on  the 
next  distribution  date;  (2)  if  Units  axe 
redeemed  by  the  Trustee  and  Securi- 
ties from  the  portfolio  are  sold  to  pro- 
vide the  funds  necessary  for  such  re- 
demption each  Unit  holder  will  receive 
his  pro  rata  portion  of  the  proceeds 
from  the  securities  sold;  and  (3)  if  Se- 
curities are  disposed  of  in  order  to 
maintain  the  qualification  of  such 
Series  as  a  regulated  investment  com- 
pany under  the  Internal  Revenue 
Code.  In  such  instances,  a  Unit  holder 
may  receive  in  his  distribution  funds 
which  constitute  capital  gains  because 
the  value  of  the  Securities  redeemed 
or  sold  may  have  increased  since  the 
date  of  initial  deposit. 

Applicant  states  that  the  dangers 
against  which  Rule  19b-l  is  intended 
to  guard  will  not  exist  in  connection 
with  any  Series  of  Applicant,  because 
neither  Applicant  nor  the  Sponsors 
has  control  over  the  events  which 
could  trigger  capital  gains.  Applicant 
seeks  to  make  a  combined  distribution 
of  principal,  including  capital  gains, 
and  interest  each  month,  and  states 
that  any  capital  gains  in  such  distribu- 
tion will  be  clearly  indicated  as  such  in 
accompanying  reports  to  Unit  holders. 
Applicant  further  notes  that  para- 
graph (b)  of  Rule  19b-l  provides  that 
a  unit  investment  trust  may  distribute 
capital  gain  dividends  received  from  a 
"regulated  investment  company" 
within  a  reasonable  time  after  receipt. 
Applicant  states  that  the  purpose 
behind  such  provision  is  to  avoid  forc- 
ing unit  investment  trusts  to  accumu- 
late valid  distributions  received 
throughout  the  year  and  distribute 
them  only  at  year  end.  Applicant  fur- 
ther alleges  that  its  situation  places  it 
squarely  within  the  purpose  of  such 
provision.  In  order  to  comply  with  the 
literal  requirements  of  the  Rule,  how- 
ever. Applicant  would  be  forced  to 
hold  any  moneys  which  would  consti- 
tute capital  gains  upon  distribution 
until  the  end  of  its  taxable  year.  Ap- 
plicant contends  that  such  a  practice 
would  clearly  be  to  the  detriment  of 
the  Unit  holders. 

Rule  22c-1 

Rule  22C-1  provides,  in  part,  that  re- 
deemable securities  of  registered  in- 


vestment companies  may  be  sold,  re- 
deemed, or  repurchased  at  a  price 
based  on  the  current  net  asset  value 
(computed  on  each  day  during  which 
the  New  York  Stock  Exchange  is  open 
for  trading  not  less  frequently  than 
once  daily  as  of  the  time  of  the  close 
of  trading  on  such  Exchange)  which  is 
next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

Applicant  states  that  the  Rule  has 
two  purposes:  (1)  To  eliminate  or  to 
reduce  any  dilution  of  the  value  of 
outstanding  redeemable  securities  of 
registered  investment  companies 
which  would  occur  through  the  re- 
demption or  repurchase  of  such  securi- 
ties at  a  price  above  their  net  asset 
value  or  the  sale  of  such  securities  at  a 
price  based  on  a  previously  established 
net  asset  value  which  would  permit  a 
potential  investor  to  take  advantage  of 
an  upswing  in  the  market  and  the  ac- 
companying increase  in  the  net  asset 
value  of  the  securities;  and  C2)  to  mini- 
mize speculative  trading  practices  in 
the  securities  of  registered  investment 
companies. 

Applicant  represents  that  the  Spon- 
sors intend  to  maintain  a  market  for 
the  Units  and  continuously  to  offer  to 
purchase  Units,  at  prices  in  excess  of 
redemption  prices.  For  purposes  of  the 
secondary  market  transactions,  an 
evaluation  will  only  be  made  once 
each  week.  Applicant  asserts  that  the 
sale  and  repurchase  of  Units  of  the 
Applicant  in  the  secondary  market 
cannot  dilute  the  value  of  outstanding 
securities.  Such  sales  and  repurchases 
will  be  made  only  by  the  Sponsors  and 
not  the  Tnistee  and  in  no  way  involve 
the  assets  of  any  Trust. 

Applicant  claims  that  public  Unit 
holders  benefit  from  the  Sponsors' 
pricing  procedure  in  the  secondary 
market,  because  they  receive  a  nor- 
mally higher  repurchase  price  for 
their  units  without  the  cost  burden  of 
daily  evaluation  of  the  Unit  redemp- 
tion price.  Moreover,  the  application 
states  that  the  Sponsors  have  under- 
taken to  adopt  a  procedure  whereby 
the  Evaluator,  without  a  formal  evalu- 
ation, will  provide  the  Sponsors  with 
estimated  evaluations  on  trading  days. 
In  the  case  of  a  repurchase,  if  the  Eva- 
luator cannot  state  that  the  previous 
Friday's  price  is  at  least  equal  to  the 
current  bid  price,  the  Sponsors  will 
order  a  full  evaluation.  In  case  of 
resale,  if  the  Evaluator  cannot  state 
that  the  previous  Friday's  price  is  no 
more  than  one-half  point  greater  than 
the  current  offering  price,  a  full  evalu- 
ation will  be  ordered. 

Applicant  states  that  interest  is  gen- 
erally paid  on  mortgage-backed  securi- 
ties of  the  modified  pass-through  type 
on  a  monthly  basis,  and  is  calculated 
at  the  coupon  rate  of  the  securities 
based  on  the  principal  amount  of  the 
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underlying  mortgages  outstanding  at 
the  close  of  business  on  the  last  day  of 
the  preceding  month.  Applicant  fur- 
ther states  that  there  is  a  period  of  a 
few  days  (usually  not  more  than  7  or  8 
business  days)  beginning  on  the  first 
day  of  each  month,  during  which  the 
precise  amount  of  the  various  mort- 
gages underlying  each  of  such  mort- 
gage-backed secuirities  has  not  yet 
been  reported  by  the  issuer  to  the 
Government  National  Mortgage  Asso- 
ciation and  made  generally  available 
in  the  marketplace.  Therefore,  accord- 
ing to  Applicant,  with  respect  to  the 
First  GNMA  Series  and  any  subse- 
quent Series  which  plan  to  invest  in 
portfolios  containing  mortgage-backed 
securities,  the  Sponsors  expect  that 
there  will  be  a  period  of  a  few  days 
during  the  first  part  of  every  month 
when  the  precise  principal  amount  of 
such  securities  in  the  portfolio  of  the 
Series  will  not  be  known,  although  the 
precise  amount  as  of  the  close  of  busi- 
ness furnished  on  the  last  day  of  the 
preceding  month  will  be  known.  Appli- 
cant states  that  the  Sponsors  expect 
that  the  differences  in  such  principal 
amoiuits  from  month  to  month  for 
any  Series  will  not  be  significant.  Nev- 
ertheless, according  to  Applicant,  the 
Sponsors  will  adopt  procedures  as  to 
pricing  and  evaluation  for  the  Units  of 
each  Series  as  set  forth  in  the  applica- 
tion with  such  modifications,  if  any,  as 
they  deem  necessary  for  the  protec- 
tion of  Unit  holders,  which  will  mini- 
mize the  Impact  of  differences,  with 
the  result  that  this  situation  wiD  not 
have,  in  Applicant's  view,  a  material 
impact  upon  the  calculation  of  the 
public  offering  price  per  Unit,  the  re- 
purchase price  per  Unit  in  the  second- 
ary market  or  the  redemption  price 
per  Unit. 

Finally,  Rule  22c-l  requires  that  net 
asset  value  be  determined  as  of  the 
time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange.  Applicant 
asserts  that  it  is  anticipated  that  only 
rarely  will  Securities  in  the  portfolios 
of  the  various  Series  be  listed  on  the 
New  York  Stock  Exchange  and.  if  so 
listed,  the  principal  market  therefor 
would  be  over-the-counter.  It  is  con- 
tended that  the  time  of  the  close  of 
trading  on  the  New  York  Stock  Ex- 
change therefore  bears  little  relation- 
ship to  the  evaluation  procedures  used 
in  determining  net  asset  value  for  the 
Series.  Since  the  evaluation  procedure 
depends  heavily  on  developments  in 
the  over-the-counter  market  during 
the  day  on  which  the  evaluation  is 
made.  Applicant  asserts  that  the  Eva- 
luator  has  indicated  that  3:30  p.m.  is 
the  most  reliable  time  for  evaluations, 
regardless  of  the  time  of  the  close  of 
trading  on  the  New  York  Stock  Ex- 
change, which  may  change  from  time 
to  time. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
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tionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or'  classes  of  persons,  securi- 
ties, or  transactions  from  any  provi- 
sions of  the  Act  or  of  any  rule  or  regu- 
lation imder  the  Act,  If  and  to  the 
extent  such  exemption  is  necessary  or 
appropriate  in  the  public  interest,  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  28.  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  tf  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
niles  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  order  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fttzsimmoks, 
Secretary. 
[FR  Doc.  78-16271  Piled  6-12-78;  8:45  am] 

[4710-07]         •  I 

DEPARTMENT  OF  STATE 

[Public  Notice  (rM-8167] 

ADVISORY  COMMITTEE  ON  TRANSNATIONAL 
ENTERPRISES 

Rcvitien  of  Pr«((  R«i*a>e  No.  227  of  AAay  24 

The  Department  of  State  will  hold 
meetings  for  two  of  the  Working 
Groups  of  the  Advisory  Committee  on 
Transnational  Enterprises.  The  Work- 
ing Group  on  the  UN/OECD  Invest- 
ment Undertakings  will  meet  June  27 
from  2  p.m.  to  5  p.m.  in  Room  1205  of 
the  State  Department,  2201  C  Street 
NW.,  Washington.  D.C.  The  Working 
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Group  on  Accounting  Standards  will 
meet  June  28  from  2  to  5  p.m.  in  Room 
1207  of  the  State  Department.  The 
meeting  wiU  be  open  to  the  public. 

The  Working  (3roup  on  Accounting 
Standards  was  originally  scheduled  to 
meet  June  27.  Unavoidable  scheduling 
conflicts  encountered  by  members  of 
the  Committee  required  a  postpone- 
ment until  June  28.  At  the  meeting, 
the  Working  Group  wiU  review  devel- 
opments on  the  standardization  of  ac- 
counting practices  within  the  UN, 
OECD,  and  international  and  national 
professional  groups. 

The  June  27  meeting  on  UN/OECD 
investment  matters  will  review  the  re- 
sults of  the  Fourth  Session  of  the  UN 
Commission  on  Transnational  Corpo- 
rations, and  discuss  preparations  for 
the  July  3-4  meeting  of  the  GECTD's 
Committee  on  International  Invest- 
ment and  Multinational  Enterprises. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Office  of  Invest- 
ment Affairs,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  area  code 
202-632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich's  office  in  order  to  arrange 
entrance  to  the  State  Department 
Building. 

The  Chairman  of  each  working 
group  will,  as  time  permits,  entertain 
oral  comments  from  members  of  the 
public  attending  the  meetings. 

Dated:  June  2,  1978. 

Richard  D.  Kauzlarich. 
Executive  Secretary. 
[PR  Doc.  78-16245  Piled  6-12-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Gitlomc  Sorvico 

OPTIC  LIQUID  LEVEL  SENSING  SYSTEMS  FROM 
CANADA 

Praliminary  Countervailing  Duty  Dotorminotion 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACrriON:  Preliminary  countervailing 
duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  prelimi- 
nary determination  that  the  Govern- 
ment of  Canada  has  given  benefits 
which  are  considered  to  be  boimties  or 
grants  on  the  manufacture  or  exporta- 
tion of  optic  liquid  level  sensing  sys- 
tems by  Honeywell,  Ltd.  A  final  deter- 
mination will  be  made  by  November 
14.  1978.  Interested  persons  are  invited 
to  comment  on  this  action. 

EFFECTIVE  DATE:  June  13.  1978. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Vincent  P.  Kane.  Operations  Officer. 
UJS.  Customs  Service.  Duty  Assess- 
ment Division,  1301  Constitution 
Avenue  NW..  Washington,  D.C. 
20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  January  25.  1978.  a  "Notice  of  Re- 
ceipt of  Coimtervaillng  Duty  Petition 
and  Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (43 
FR  3453).  The  notice  stated  that  a  pe- 
tition had  been  received  aUeging  that 
payments  or  bestowals  conferred  by 
the  Government  of  Canada  upon  the 
manufacture,  production,  or  exporta- 
tion of  optic  liquid  level  sensing  sys- 
tems constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant,  directly  or 
indirectly,  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  "the  Act"). 

The  optic  liquid  level  sensing  sys- 
tems under  consideration  are  produced 
in  Canada  by  Honeywell,  Ltd.,  and  are 
used  to  prevent  the  overfilling  of  tank 
trucks  and  storage  tanks  in  the  petro- 
leum industry. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c)  of 
the    Customs    regulations     (19     CFR 
159.47(c)),  It  tentatively  has  been  de- 
termined that  benefits  have  been  re- 
ceived by  Honeywell,  Ltd.,  in  produc- 
ing optic  liquid  level  sensing  systems 
which    may    constitute    bounties    or 
grants  within  the  meaning  of  the  Act. 
The  program  preliminarily  found  to 
be  a  bounty  or  grant  was  the  partial 
payment    by    the    Canadian    Govern- 
ment of  costs  incurred  by  Honeywell. 
Ltd.,  in  the  commercial  introduction 
of  optic  liquid  level  sensing  systems. 
The    funds    allocated    were    used    to 
defray  the  costs  of  commercial  feasi- 
bility   studies,    prototype    production 
and  the  adaptation  of  prototype  pro- 
duction to  full  scale  commercial  pro- 
duction among  other  things.  Eligibility 
for  these  funds  is  not  contingent  upon 
future  export  performance.  However, 
this  type  of  assistance  would  be  re- 
garded as  a  bounty  or  grant  if  the  pre- 
ponderance of  production  is  exported 
and  if  the  dollar  amount  of  the  assist- 
ance expressed  as  a  percent  of  sales  is 
significant.    Information    received    to 
date  indicates  that  in  1977  a  prepon- 
derance of  Honeywell's  total  produc- 
tion of  this  product  was  exported  and 
the   ad   valorem   benefit   received   by 
Honeywell  from  the  grants  was   17.8 
percent.  Both  of  these  figures  are  con- 
sidered sufficient  to  warrant  consider- 
ing  these    payments    as    bounties    or 
grants  for  the  purposes  of  a  prelimi- 
nary determination. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to 
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this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20229,  in  time  to  be  received  by 
his  office  on  or  before  July  13,  1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised.  No- 
vember 2,  1954,  and  section  159.47  of 
the  Customs  regulations  (19  CFR 
159.47),  insofar  as  they  pertain  to  the 
issuance  of  a  preliminary  countervail- 
ing duty  determination  by  the  Com- 
missioner of  Customs,  are  hereby 
waived. 

Dated:  May  26.  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
[FR  Doc.  78-16258  Filed  6-12-78;  8:45  am) 


[4510-29] 
[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Intomol  Ravonu*  Service 

DEPARTMENT  OF  LABOR 

Pention  and  WeJfor*  Benofil  Programs 
EMPLOYEE  BENEFIT  PLANS 

Proposed  Exemption  for  a  Transaction  Involv- 
ing the  American  Medical  Association  Mem- 
bers' Retirement  Plan  (Application  No.  D- 
771) 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service  and  De- 
partment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  (the  agencies)  of  a  pro- 
posed exemption  from  the  prohibited 
transactions  restrictions  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (the  act)  and  from  certain 
taxes  imposed  by  the  Internal  Reve- 
nue Code  of  1954  (the  code).  The  pro- 
posed exemption  would  exempt  the 
purchase  by  the  American  Medical  As- 
sociation (A.M. A.)  of  certain  parcels" of 
real  property  from  the  American 
Medical  Association  members"  retire- 
ment plan  (M.R.P.).  The  proposed  ex- 
emption, if  granted,  would  affect  par- 
ticipants and  beneficiaries  of  the 
M.R.P.,  the  A.M.A.,  and  other  persons 
participating  in  the  proposed  transac- 
tion. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Internal  Revenue  Serv- 
ice on  or  before  July  21,  1978. 


25513 

ADDRESSES:  All  written  comments 
and  requests  for  a  hearing  (at  least  six 
copies)  should  be  sent  to:  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  20224. 
Attention;  E:EP:PT:2  (Application  No. 
D-771).  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Internal  Revenue  Service  National 
Office  Reading  Room,  Room  1565, 
nil  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20224,  and  in  the  Public 
Documents  Room  of  Pension  and  Wel- 
fare Benefit  Programs,  Room  N-4677, 
U.S.  Department  of  Labor,  200  Consti- 
tution Avenue  NW.,  Washington.  D.C. 
20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Tom  Mahoney  of  the  Prohibited 
Transactions  Staff,  Employee  Plans 
Division.  Internal  Revenue  Service, 
202-566-3089  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION; 
Notice  is  hereby  given  of  the  pendency 
before  the  agencies  of  an  application 
for  exemption  from  the  restrictions  of 
sections  406(a)(1)  (A)  and  (D)  and 
406(b)  (1)  and  (2)  of  the  act  and  from 
the  taxes  imposed  by  sections  4975  (a) 
and  (b)  of  the  code  by  reason  of  sec- 
tion 4975(cKl)  (A),  (D),  or  (E)  of  the 
code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
A.M.A..  the  M.R.P..  and  the  Harris 
Trust  &  Savings  Bank  of  Chicago.  111. 
(the  Harris  Bank),  pursuant  to  section 
408(a)  of  the  act  and  section  4975(c)(2) 
of  the  code,  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975)  and  Rev.  Proc.  75-26,  1975-1  C.B. 
722.  I 

Summary  of  Facts  akd 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  agencies  for  the  complete  repre- 
sentations of  the  applicants. 

1.  The  American  Medical  Association 
(A.M.A.)  is  an  Illinois  not-for-profit 
corporation  with  principal  offices  at 
535  North  Dearborn  Street,  Chicago. 
111.  Its  membenship  consists  of  ap- 
proximately 175.000  physicians. 

2.  The  American  Medical  As.sociation 
members'  retirement  plan  (M.R.P.)  is 
an  H.R.  10  master  plan  which  the 
A.M.A.  sponsors  for  the  benefit  of  its 
members  and  their  employees.  The 
M.R.P.  was  established  in  1963  and  by 
January  1977  had  9.700  participants. 

3.  Any  A.M.A.  member  or  any  part- 
nership having  one  or  more  A.M.A. 
members  may  become  a  participating 
employer  by  executing  an  agreement 
adopting    A.M.A.  s    members'    retire- 
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ment  plan.  This  agreement  also  incor- 
porates the  terms  of  the  members'  re- 
tirement trust  described  below. 

4.  A  form  of  trust  entitled  the 
American  Medical  Association  mem- 
bers' retirement  trust  (the  trust  agree- 
ment) has  been  promulgated  to  imple- 
ment and  carry  out  the  provisions  of 
the  M.R.P.  The  trust  agreement 
names  the  Harris  Bank  as  trustee. 
Pursuant  to  its  terms,  trust  assets  may 
be  placed  in  a  fixed  income  fund  for 
the  purchase  of  annuities  issued  by 
such  insurance  company  or  companies 
as  shall  be  selected  by  the  A.M.A.,  or 
in  an  equity  fund  established  under 
the  A.M.A.  pooled  trust  for  self-em- 
ployed retirement  plans  (the  pooled 
trust).  The  pooled  trust  was  estab- 
lished under  a  separate  trust  agree- 
ment between  the  A.M.A.  and  the 
Harris  Bank  to  form  a  collective  in- 
vestment fund  for  all  Individual  trust 
funds. 

5.  The  M.R.P..  the  trust  agreement, 
and  the  pooled  trust  delegate  certain 
powers  and  responsibilities  to  the 
A.M.A.  The  A.M.A.  exercises  this  au- 
thority through  its  retirement  plan 
committee  (which  is  comprised  of  the 
members  of  the  executive  committee 
of  the  board  of  trustees  of  the  A.M.A.) 
and  through  the  manager  of  the 
M.R.P.,  who  is  the  administrator  of 
the  M.R.P.  and  is  appointed  by  the  ex- 
ecutive vice  president  of  the  A.M.A. 

6.  Prior  to  a  recent  amendment,  the 
pooled  trust  agreement  delegated  to 
the  A.M.A.  all  responsibility  for  direct- 
ing the  investment  of  assets  contained 
in  the  equity  fund.  The  pooled  trust 
agreement  was  amended  during  1977 
to  give  the  trustee  full  authority  and 
responsibility  for  the  investment  and 
reinvestment  of  the  assets  of  the 
equity  fund,  subject,  however,  to  the 
overall  review  and  supervision  of  the 
American  Medical  Association. 

7.  The  M.R.P.  owns  approximately 
twenty  (20)  parcels  of  real  estate  locat- 
ed .several  blocks  north  of  the  central 
business  district  of  the  city  of  Chicago. 
111.,  irf  an  area  roughly  bounded  on  the 
north  by  Erie  Street,  on  the  south  by 
Illinois  Street,  on  the  east  by  Wabash 
Avenue,  and  on  the  west  by  LaSalle 
Avenue,  which  is  in  the  vicinity  of  the 
A.M.A.  s  Dearborn  Street  headquar- 
ters. 

8.  These  properties  were  acquired  by 
the  M.R.P.  in  a  series  of  separate  pur- 
chases beginning  in  April  1974  and 
continuing  through  January  1976.  The 
total  cost  of  the  properties  was 
$4,798,186.  As  of  October  1.  1976.  the 
properties  were  estimated  to  have  an 
aggregate  market  value  of  $3,685,000. 
which  amounted  to  approximately  3 
percent  of  the  net  asset  value  of  the 
equity  fund,  of  which  they  comprise  a 
part. 

9.  The  A.M.A.  itself  owns  several 
parcels  of  real  property  in  the  same 
general   area.  These  properties  were 
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acquired  by  the  A.M.A.  prior  to  May 
1973.  The  A.M.A.  also  owned  another 
entire  city  block,  in  this  area  until 
June  1976  when  this  property  was  sold 
to  the  U.S.  Postal  Service. 

10.  In  1973,  the  A.M.A.  and  a  promi- 
nent real  estate  developer,  the  Urban 
Investment  &  Development  Co..  un- 
dertook a  preliminary  study  of  the 
possible  development  of  land  in  the  vi- 
cinity of  the  A.M.A.'s  headquarters. 
This  study  resulted  in  a  proposal  for 
the  creation  of  a  center  for  profession- 
al associations.  The  proposed  "Campus 
of  Professional  Associations"  was  to 
consist  of  several  buildings  which 
would  have  included  offices,  audito- 
riums, conference  rooms,  and  related 
facilities  designed  to  provide  head- 
quarters space  for  professional  associ- 
ations and  similar  entities. 

11.  In  directing  the  M.R.P.'s  invest- 
ments during  the  period  from  1974  to 
1976.  the  A.M.A.,  through  its  retire- 
ment committee,  took  into  account  its 
own  extensive  ownership  of  nearby 
real  estate  and  its  plans  for  developing 
and  improving  the  area.  The  M.R.P.'s 
real  estate  investments  in  this  area 
were  intended  to  enable  the  M.R.P.  to 
participate  in  the  appreciation  in 
property  values  which  was  expected  to 
result  in  part  from  the  development  of 
the  Campus  of  Professional  A.ssoci- 
ations. 

12.  The  A.M.A.  believes  that  section 
404  of  the  act  and  the  prohibited 
transactions  provisions  of  the  act  and 
code  create  uncertainties  regarding 
the  continued  holding  or  future  devel- 
opment of  these  properties.  It  has  con- 
cluded, therefore,  that  it  should  not 
proceed  with  development  of  its  or  the 
M.R.P.'s  real  estate  holdings,  particu- 
larly development  which  would  in- 
volve the  joint  commitment  of  the 
M.R.P.'s  holdings  and  its  own.  and  it 
has  proposed  a  piircha.se  of  all  or  part 
of  the  M.R.P.'s  properties  in  order  to 
avoid  further  problems. 

13.  On  September  9.  1976,  the  Board 
of  Trustees  of  the  A.M.A.  directed  the 
executive  vice  president  of  the  A.M.A.. 
on  behalf  of  the  A.M.A.,  to  make  an 
offer  to  purcha.se  from  the  MJl.P.  any 
one,  or  more,  or  all  of  the  parcels  of 
real  estate  owned  on  this  date  by  the 
M.R.P.,  subject  to  the  following  terms 
and  conditions: 

(a)  The  purchase  of  such  real  estate  shall 
be  contingent  upon  the  issuance  by  the 
Agencies  of  exemptions  from  the  prohibited 
transactions  provisions  of  the  Act  and  Code 
for  such  purchases; 

(b)  The  M.R.P.  shall  secure  appraisals  and 
real  estate  advice  whether  the  sale  of  the 
properties  appears  to  be  in  the  M.R.P.'s  best 
interest,  and.  if  such  appraisals  and  advice 
indicate  that  the  M.R.P.  will  desire  to  sell 
the  properties,  shall  cooperate  in  seeking  to 
obtain  such  exemptions,  based  upon  the 
offer  to  purchase  made  by  the  A.M.A.; 

(c)  The  A.M.A.  offer  to  purchase  such  real 
esUte  will  be  held  open  for  final  acceptance 
in  writing  by  the  NI.R.P.  within  six  months 
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from  the  date  when  the  prohibited  transac- 
tions exemptions  are  issued,  with  the  elm- 
tng  of  such  purchase  to  t>e  completed  within 
60  days  after  acceptance;  provided  that  such 
exemptions  are  issued  within  one  year  from 
September  30,  1976,  and  that  A.M.A.  re- 
serves the  right  to  withdraw  its  offer  if  the 
U.S.  Department  of  lAbor  or  Internal  Reve- 
nue Service  either  denies  the  exemptior^  or 
refuses  to  grant  them  before  September  30, 
1»77;  and 

(d)  The  purchase  price  with  respect  to 
each  parcel  shall  be  the  greater  of  either: 
(1)  the  fair  market  value  of  such  parcel,  as 
determined  by  an  independent  real  estate 
appraisal  by  a  recognized  independent  real 
estate  appraisal  firm  to  toe  selected  by  the 
M.R.P.  and  acceptable  to  A.M.A..  such  ap- 
praisal to  be  updated  to  not  more  than  one 
month  prior  to  the  date  of  written  accept- 
ance by  the  M.RJ*.,  or  (2)  the  cost  of  acqui- 
sition of  such  parcel  by  the  M.R.P.  plus  in- 
terest at  a  compound  rate  of  8  percent  (8%) 
per  annum  from  the  date  of  acquisition  to 
the  date  of  closing. 

14.  The  executive  vice  president  of 
the  A.M.A.  extended  this  offer  to  the 
M.R.P.  in  a  letter  dated  September  10, 

1976.  Pursuant  to  the  terms  of  the 
offer,  the  M.R.P.  then  authorized  an 
independent  real  estate  appraisal  firm. 
Appraisal  Research  Counsellors.  Ltd., 
of  Chicago.  111.,  to  conduct  an  apprais- 
al of  these  properties.  On  January  19. 

1977,  Eugene  W.  Stunard,  president  of 
that  firm,  submitted  an  appraisal  to 
the  M.R.P.  estimating  the  market 
value  of  the  M.R.P.  properties  on  Oc- 
tober 1.  1976.  to  be  $3,685,000.  The  ap- 
praisal took  into  consideration,  among 
other  things,  values  arising  from  the 
use  of  contiguous!  parcels  as  assem- 
blages. 

15.  On  April  22.  1977,  the  A.M.A.  and 
the  M.R.P.  filed  an  application  for  the 
exemption  from  the  prohibitions  of 
section  406  of  the  act  and  section  4975 
of  the  code  upon  which  the  offer  is 
contingent. 

16.  The  A.M.A.  believes  that  a  faU- 
ure  to  grant  the  requested  exemption 
may  result  in  an  economic  loss  to  the 
M.R.P.  and  its  participants  and  benefi- 
ciaries, as  well  as  to  themselves,  by 
continuing  the  uncertainty  regarding 
future  development  of  the  area,  there- 
by preventing  the  expected  increase  in 
property  values  and  possibly  resulting 
in  a  substantial  decline  in  those 
values. 

17.  The  A.M.A.  fiu-ther  believes  that 
the  terms  of  its  offer  will  guarantee 
that  the  M.R.P.  will  receive  the  high- 
est reasonable  price  for  any  properties 
it  chooses  to  sell.  The  M.R.P.  is  fur- 
ther protected,  they  assert,  because 
the  Harris  Bank  is  not  required  to  sell 
any  of  the  properties  but  is  required  in 
its  capacity  as  trustee  to  form  an  inde- 
pendent judgment  as  to  whether  any 
sale  is  in  the  best  interests  of  the 
M.R.P. 

18.  On  September  9.  1977,  the  Board 
of  Trustees  of  the  A.M.A.  extended 
and  revised  its  offer  to  purchase  the 
M.R.P.'s  real  estate  properties.   The 
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principal  revision  of  the  offer  was  to 
limit  the  interest  component  of  the 
cost-pltis-interest  purchase  price  for- 
mula to  interest  accrued  through  Sep- 
tember 30,  1977.  Under  the  terms  of 
this  revised  offer,  therefore,  the  pur- 
chase price  for  each  parcel  of  real 
estate  which  the  Trustee  chooses  to 
sell  to  the  A.M.A.  will  be  the  greater 
of  (a)  the  fair  market  value  of  such 
parcel  or  (b)  the  MJl.P.'s  cost  for  such 
parcel  plus  interest  at  the  rate  of  8 
percent  compounded  annually  from 
the  date  of  acquisition  to  September 
30.  1977.  The  offer  was  also  restated  to 
be  contingent  upon  the  granting  of  an 
exemption  by  the  Agencies  on  or 
before  January  31.  1978.  In  addition, 
because  the  Harris  Bank  is  now  acting 
as  Pooled  Trust  trustee  with  complete 
investment  authority,  rather  than  at 
the  direction  of  the  A.M.A.,  the  offer 
no  longer  requires  the  M.R.P.  to 
obtain  independent  real  estate  advice 
on  the  decision  to  sell  the  property. 
However.  Harris  is  required  to  form  its 
own  independent  judgment  on  wheth- 
er the  price  offered  by  the  A.M.A.  is  in 
the  best  interests  of  the  M.R.P.  and  its 
participants  and  beneficiaries. 

19.  Under  the  terms  of  the  extended 
offer,  the  Harris  Tnist  requested  that 
Appraisal  Research  Consellors,  Ltd., 
update  the  1976  appraisal.  By  an  ap- 
praisal dated  October  20,  1977.  the 
market  value  of  the  M.R.P.'s  proper- 
ties was  estimated  to  be  $3,869,000.  de- 
termined as  of  October  3.  1977. 

20.  On  December  6.  1977.  the  Harris 
Bank  informed  the  A.M.A.  that  it  had 
concluded  that  a  sale  to  the  A.M.A.  of 
all  of  the  properties  owned  by  the 
M.R.P.  would  be  in  the  l)est  interests 
of  the  M.R.P.,  and  outlined  the  factors 
that  it  had  considered  in  reaching  that 
decision.  Harris  stated  that  it  had  con- 
sidered all  relevant  factors,  including 
the  current  and  anticipated  future 
income  and  expenses  of  the  properties, 
the  current  appraised  values  of  such 
properties  as  determined  by  an  inde- 
pendent real  estate  appraiser,  and  the 
prospects  for  appreciation  in  value  in 
thie  foreseeable  future.  Harris  conclud- 
ed that  the  current  net  income  from 
the  properties  does  not  produce  an 
adequate  rate  of  return  relative  to 
their  appraised  value,  and  that  it  did 
not  believe  that  the  net  Income  can  be 
increased  significantly  unless  most  of 
the  existing  structures  are  either  de- 
molished or  replaced  or.  in  a  few  in- 
stances, renovated.  Harris  further 
noted  that  although  there  is  a  pros- 
pect for  appreciation  in  the  underly- 
ing value  of  the  land,  the  degree  of 
such  apprecviation  and  the  time 
period  involved  is  uncertain  so  that,  in 
its  view,  it  would  be  inappropriate 
under  current  conditions  for  the 
M.R.P.  to  rely  upon  the  possibility  of 
appreciation  for  a  return  on  its  invest- 
ment. And  because  the  A.M.A.'s  offer 
is  very  sut>stantially  higher  than  the 


current  appraised  value  of  the  proper- 
ties, considerable  appreciation  in  value 
would  have  to  occur  before  the  M.R.P. 
could  reasonably  expect  to  obtain  even 
an  equivalent  price  through  sales  to 
third  parties. 

21.  By  a  letter  dated  December  7, 
1977,  the  Harris  Bank  joined  the 
A.M.A.  in  this  request  for  an  exemp- 
tion. Pursuant  to  the  terms  of  the  re- 
vised offer,  this  action  does  not 
commit  the  Harris  Bank  in  any  way  to 
sell  the  M.R.P.  properties  to  the 
A.M.A.  That  decision  will  only  be 
made  by  Harris  Bank  after  the  re- 
quested exemptions  are  granted  and 
based  upon  the  information  available 
to  it  prior  to  the  actual  sale  date. 

22.  On  January  25.  1978.  the  Board 
of  Trustees  of  the  A.M.A.  extended  its 
offer  to  be  contingent  upon  the  grant- 
ing of  an  exemption  by  the  Agencies 
on  or  before  June  30.  1978.  AU  other 
terms  and  conditions  of  the  offer  were 
unchanged  by  this  extension. 

Notice  to  Interested  Persons 

The  A.M.A.  will  pro\'ide  notice  of 
this  pending  exemption  to  all  plan 
participants  by  June  27.  1978.  This 
notice  will  be  sent  by  first  class  mail, 
postage  paid,  and  shall  contain  a  copy 
of  this  notice  of  pendency  and  shall 
inform  each  participant  of  his  right  to 
comment  and  to  request  a  hearing 
within  the  period  set  forth  herein. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  act  and  section  4975(c)(2) 
of  the  code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disquali- 
fied person  from  certain  other  provi- 
sions of  the  act  and  the  code,  includ- 
ing any  prohibited  transaction  provi- 
sions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  soley  in  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  act;  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(b)(3)  of  the  act  and  section 
4975(c)(l)(P)  of  the  code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  act 
and  section  4975(c)(2)  of  the  code,  the 
Agencies  must  find  that  the  exemp- 
tion is  administratively  feasible,  in  the 


interests  of  the  plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan; 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  act  and  the  code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(5)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978  (43  FR  22319). 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  part  of  tlie  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reason  for  the  writ- 
er's interest  in  the  proposed  exemp- 
tion. Comments  received  will  t>e  availa- 
ble for  public  inspection  with  the  ap- 
plication for  exemption  at  the  address- 
es set  forth  above. 

Proposed  Exemption 

Based  upon  the  facts  and  represen- 
tations set  forth  in  the  application, 
the  Agencies  are  considering  granting 
the  requested  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
code  and  section  408(a)  of  the  act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1.  If  the  exemption  is 
granted,  the  taxes  imposed  by  sections 
4975  (a)  and  (b)  of  the  Code  by  reason 
of  sections  4975(c)(1)  (A).  (D),  or  (E) 
of  the  Code  and  the  restrictions  of  sec- 
tions 406(a)(1)  (A)  and  (D)  and 
406(b)(1)  and  406(b)(2)  of  the  act  shall 
not  apply  to  the  purchase  by  the 
A.M.A.  of  any  or  all  of  the  properties 
described  above  from  the  M.RP.  pur- 
suant to  the  terms  of  its  offer  dated 
September  9,  1976,  as  extended,  pro- 
vided that  the  following  conditions  are 
met; 

(1)  Within  10  days  from  the  publication  of 
an  exemption  in  the  Federal  Recisteh  the 
A.M.A.  and  the  Harris  Bank  publish  notice 
of  the  A.M.A.'s  offer,  the  proposed  sale,  and 
of  the  administrative  exemption  granted  by 
the  Agencies  in  at  least  one  newspaper  of 
general  circulation  in  the  city  of  Chicago, 
111.,  such  notice  to  be  published  consecutive- 
ly for  a  period  of  not  less  than  30  days.  This 
notice  must  also  provide  the  name  and  tele- 
phone number  of  an  officer  of  the  Harris 
Bank  to  whom  Inquiries  may  be  directed; 

'2)  The  Harris  Bank  does  not  aocept  the 
A.M.A.'s  offer  for  a  period  of  at  least  90 
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days  from  the  date  of  the  publication  of  the 
first  notice  required  by  the  preceding  para- 
graph: and 

(3)  The  M.R.P.  receives  not  less  than  fair 
market  value  for  each  of  the  properties. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and  representa- 
tions contained  in  the  application  are 
true  and  complete,  and  that  the  appli- 
cation accurately  describes  all  materi- 
al terms  of  the  transaction  to  be  con- 
summated pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June,  1978. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
sion,   Internal   Revenue  Serv- 
ice. 

Ian  D.  Lanoff, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor  Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

[FR  Doc.  78-16250  Filed  6-8-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  683] 
ASSIGNMENT  OF  HEARINGS 

JtJNE  8,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission,  an 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  FD  28697,  Southern  Railway  Co.  Dis- 
continuance of  Trains  Nos.  1  and  2  Be- 
tween Washington,  D.C.  and  New  Orleans. 
La.  now  assigned  June  14,  1978,  at  New 
Orleans,  La.  will  be  held  in  Room  125, 
Hale  Boggs  Building.  500  Camp  Street,  in- 
stead of  West  Courtroom  265,  U.S.  Court 
of  Appeals,  600  Camp  Street. 

No.  MC  83539  (Sub-No.  490F).  C  &  H  Trans- 
portation Co.,  Inc.,  now  assigned  June  12, 
1978,  at  Atlanta,  Ga.  is  canceled  and  appli- 
cation dismissed. 

No.  MC  99498  (Sub-No.  5),  Jimmy  Stein 
Motor  Lines,  Inc.,  now  being  assigned  for 
continued  hearing  June  14,  1978,  at  Mont- 
gomery Ala.,  at  the  Public  Service  Com- 
mission Hearing  Room,  State  Office 
Building. 

MC  113658,  Sub  16,  Scott  Truck  Line  is  as- 
signed for  hearing  July  11,  1978  at  Chica- 
go. 111.,  and  will  be  held  at  Rm.  1319,  E.M. 
Dirksen  Bldg.,  219  South  Dearborn  St. 


NOTICES 


MC  531,  Sub-351,  Younger  Brothers,  Inc.,  Is 
assigned  for  hearing  July  12,  1978  at  Chi- 
cago, 111.,  and  will  be  held  at  Rm.  3855A, 
230  South  Dearborn. 

MC  124947  Sub-83,  Machinery  Transports, 
Inc.,  is  assigned  for  hearing  July  11,  1978 
at  Chicago,  111.,  and  will  be  held  at  Rm. 
3855A,  230  South  Dearborn. 

MC  82492  Sub-176,  Michigan  &  Nebraska 
Transit  Co.,  Inc.  is  assigned  for  hearing 
July  14,  1978  at  Chicago,  111.,  and  will  be 
held  at  Rm.  350,  230  South  Dearborn  St. 

MC  115730  Sub-43,  The  Mickow  Corp.,  is  as- 
signed for  hearing  July  13,  1978  at  Chica- 
go, 111.,  and  will  be  held  at  Rm.  350,  230 
South  Dearborn  St. 

MC  27089  Sub-4,  Chi-Waukee  Truck  Lines, 
Inc..  is  assigned  for  hearing  July  12,  1978 
at  Chicago,  111.,  and  will  be  held  at  Rm. 
350,  230  South  Dearborn  St. 

MC  720  Sub-41.  Bird  Trucking  Company, 
Inc.,  is  assigned  for  hearing  July  11,  1978 
at  Chicago,  111.,  and  will  be  held  at  Rm. 
350.  230  South  Dearborn  St. 

MC  113855  Sub-396.  International  Trans- 
port. Inc..  is  assigned  for  hearing  July  24, 
1978  at  Chicago,  111.,  and  will  be  held  at 
Rm.  1319,  E.  M.  Dirksen  Bldg.,  219  South 
Dearborn  St. 

MC  142069  Sub-1,  Camionetas  Modemas,  Is 
assigned  for  hearing  July  26,  1978  at  Chi- 
cago, 111.,  and  will  be  held  at  Rm.  1319,  E. 
M.  Dirksen  Bldg.,  219  South  Dearborn  St. 

MC  107102  Sub-250,  North  American  Van 
Lines,  Inc.,  is  assigned  for  hearing  July  24, 
1978  at  Chicago,  111.,  and  will  be  held  at 
Room  572,  E.  M.  Dirksen  Bldg.,  219  South 
Dearborn  St. 

MC  118989  Sub-170,  Container  Transit,  Inc.. 
is  assigned  for  hearing  July  17,  1978  at 
Chicago,  111.,  and  will  be  held  at  Room 
572,  E.  M.  Dirksen  Bldg.,  219  South  Dear- 
born St. 

FF  209  Sub-3,  Lyons  Transport,  Inc.,  is  as- 
signed for  hearing  July  19,  1978  at  Chica- 
go, 111.,  Room  572  E.  M.  Dirksen  Bldg.,  219 
South  Dearborn  St. 

No.  MC  41406  (Sub-No.  62),  Artim  Transpor- 
tation System,  Inc.:  No.  MC  69397  (Sub- 
No.  32),  James  H.  Hartman  &  Son,  Inc.; 
No.  MC  74321  (Sub-No.  138),  B.  F.  Walker, 
Inc.;  No.  MC  83539  (Sub-No.  483F),  C  &  H 
Transportation  Co.,  Inc.;  No.  MC  88380 
(Sub-No.  28),  Reb  Transportation,  Inc.; 
No.  MC  105045  (Sub-No.  81F),  R.  L.  Jef- 
fries Trucking  Co.,  Inc.;  No.  MC  107445 
(Sub-No.  15),  Underwood  Machinery 
Transport,  Inc.;  No.  MC  115904  (Sub-No. 
92),  Grover  Trucking  Co.;  No.  MC  120257 
(Sub-No.  43F),  K.  L.  Breeden  &  Sons.  Inc.; 
No.  MC  123048  (Sub-No.  389F),  Diamond 
Transportation  System,  Inc.;  No.  MC 
127625  (Sub-No.  27F).  Santee  Cement  and 
No.  MC  128270  (Sub-No.  26),  Rediehs  In- 
terstate, Inc..  are  now  assigned  for  hearing 
July  18,  1978  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

No.  MC  94350  (Sub-No.  399),  Transit  Homes, 
Inc..  is  now  assigned  for  hearing  Septem- 
ber 6,  1978  (3  days)  at  Boise,  Idaho,  at  a 
location  to  be  later  designated. 

No.  MC  33641  (Sub-No.  131),  IML  Freight, 
Inc.,  is  now  assigned  for  hearing  Septem- 
ber 11.  1978  (2  weeks)  at  Boise,  Idaho,  at  a 
location  to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc  78-16312  Filed  6-12-78;  8:45  am] 


[AB  111  (SDM)] 

DETROtT,  TOLEDO  AND  IRONTON  RAILROAD 
CO. 

Amended  Syttem  Diogram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
title  49  of  the  Code  of  Federal  Regula- 
tions, part  1121.23,  that  the  Detroit, 
Toledo  and  Ironton  Railroad  Co.,  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  IH  (SDM).  The  maps 
reproduced  here  in  black  and  white 
are  reasonable  reproductions  of  that 
amended  system  diagram  map  and  the 
Commission  on  April  5,  1978,  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the 
amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  I*ublic  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, section  of  dcxskets,  by  requesting 
docket  No.  AB  111  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Under  49  CFR  1121.20,  Detroit, 
Toledo  and  Ironton  Railroad  is  re- 
quired to  publish  and  file  a  system 
map  showing  all  lines  of  railroad 
which  are  either  potentially  subject  to 
or  have  an  application  pending  to 
abandon.  Such  a  map  is  attached  and 
shows  that  DT&I  has: 

1.  The  following  line  under  section 
1121.20(b)  1  (anticipated  abandon- 
ment): 

(a)  Tecumseh  Branch— portion 

(b)  Located  in  Ohio 

(c)  Located  in  Henry  and  Fulton 
Counties 

(d)  The  portion  is  described  as  MP 
8.0  near  Napoleon,  Ohio  to  MP  18.7 
near  Wauseon,  Ohio 

(e)  The  line  includes  the  following 
stations: 

MP  11.7  Gerald,  Ohio 
MP  17.9  Wauseon,  Ohio 

2.  No  lines  under  section  1121.20(b) 2 
(potential  abandonment). 

3.  The  following  line  under  section 
1121.20(b)3  (pending  abandonment): 

(a)  Tecumseh  Branch— portion 

(b)  Located  in  Michigan  and  Ohio 

(c)  Located  in  Lenawee  County 
(Michigan)  and  Fulton  County  (Ohio) 

(d)  Portion  is  described  as  MP  18.7 
near  Wauseon,  Ohio  to  MP  55.4  at  Te- 
cimiseh,  Michigan 

(e)  The  line  includes  the  following 
stations: 

MP  26.1  Oak  Shade,  Ohio 
MP  32.0  Bimo,  Mich. 
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MP  35.8  Leaf,  Mich. 
MP  44.3  Page,  Mich. 
MP46  .6  Adrian,  Mich. 
MP  53.3  Burmo,  Mich. 
MP  55.4  Tecumseh,  Mich. 


Copies  of  this  map  will  be  furnished  Mr.  m.  H.  Weisman,  Treasurer,  Detroit, 
to  interested  parties,  on  request  in  Toledo  and  Ironton  Railroad  Ck)..  One 
writing  to:  Parklane  Blvd.,  Dearborn,  Mich.  48126. 


AB-  III 


[FR  Doc.  78-16208  Filed  6-12-78;  8:45  am] 
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[7035-01] 


NOTICES 


[AB84(SDM)] 


ILLINOIS  TERMINAL  RAILROAD  CO. 
Amanded  Sy(l*m  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  regula- 
tions. Part  1121.23.  that  the  Illinois 
Terminal  Railroad  Co.,  has  filed  with 
the  Commission  its  amended  color- 
coded  system  diagram  map  in  Docket 
No.  AB  84  (SDM).  The  maps  repro- 
duced here  in  black  and  white  are  rea- 
sonable reproductions  of  that  amend- 
ed system  diagram  map  and  the  Com- 
mission on  April  7,  1978,  received  a 
certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the 
amended  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
docket  No.  AB  84  (SDM). 

H.  G.  HoMME.Jr., 
Acting  Secretary. 
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Illinois  Terminal  Railroad  Co. 


AB  NUMBER  84 


Description  of  Lines 

State  of  Illinois 

Category.  All  lines  or  portions  of  lines 
which  the  Carrier  anticipates  will  be  the 
subject  of  an  abandonment  or  discontinu- 
ance application  to  be  filed  within  the  3 
year  period  following  the  date  upon  which 
the  diagram  is  filed  with  the  Interstate 
Commerce  Commission. 

l.(a)  OFallon  Branch. 
<b)  State  of  Illinois. 

(c)  Madison  County,  111.  and  St.  Clair 
County,  111. 

(d)  Milepost  20.3  to  Milepost  30.6. 

(e)  Agency  Station— Troy  Junction.  111.— 
Milepost  20,  and  Agency  Station— O  Fallon, 
111.— Milepost  30. 

Il.(a)  Forsyth  Branch. 

(b)  State  of  Illinois. 

(c)  Macon  County.  111. 

(d)  Milepost  2.5  to  Milepost  7.0. 

(e)  Agency  Station— Forsyth,  111.— Mile- 
post 7. 

III.  (a)  Lincoln  to  East  Peoria  Line. 

(b)  State  of  Illinois. 

(c)  Logan  County,  111.,  and  Tazewell 
County,  111. 

(d)  Milepost  128.4  to  Milepost  155.9. 

(e)  Terminal  Station— Allentown,  111.— Mi- 
lepost 156. 

Agency     Station— Lincoln.     111.— Milepost 
128. 
Agency  Station— Union,  111.— Milepost  137. 

Agency  Station— Mindale,  111.— Milepost 
147. 

IV.  (a)  Mont  to  Springfield. 

(b)  Located  wholly  within  the  State  of  Illi- 
nois. 

(c)  Located  in  Madison,  Macoupin,  Mont- 
gomery, and  Sangamon  Counties. 

(d)  Milepost  194.8  to  Milepost  272.9. 

(e)  Agency  Station  at  Mont,  111.— Milepost 
18.2. 

[FR  Doc.  78-16207  Filed  6-12-178,  8:45  am] 


[7035-01] 

[AB3(SDM)'] 

MISSOURI  PACIFIC  RAILROAD  CO. 

Amended  Sytlem  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Missouri 
Pacific  Railroad  Co.  (and  affiliated 
members),  has  filed  with  the  Commis- 
sion its  amended  color-coded  system 
diagram  map  in  Docket  No.  AB  3 
(SDM).  The  maps  reproduced  here  in 
black  and  white  are  reasonable  repro- 
ductions of  that  amended  system  dia- 
gram map  and  the  Commission  on 
May  22,  1978,  received  a  certificate  of 
publication  as  required  by  said  regula- 
tion which  is  considered  the  effective 
date  on  which  the  amended  system 
diagram  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
Docket  No.  AB  3  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 


'AB  3  (SDM)  includes  all  Missouri  Pacific 
System  Lines  subsidiaries:  AB  21.  Abilene  & 
Southern  Railway  Co..  Chicago  Heights 
Terminal  Transfer  Co.,  Doniphan,  Kensett 
&  Searcy  Railway:  AB  24.  Fort  Worth  Belt 
Railway  Co.,  Missouri-Illinois  Railroad  Co.; 
AB  142,  New  Orleans  &  Lower  Coast  Rail- 
road Co.,  St.  Joseph  Bell  Railway  Co.:  AB 
22,  Texas-New  Mexico  Railway  Co.:  AB  23, 
Texas  Pacific-Missouri  Pacific  Terminal 
Railroad  of  New  Orleans.  Union  Terminal 
Railway  Co.:  AB  25.  Weatherford  Mineral 
Wells  &  Northwestern  Railway  Co. 
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MissotTRi  Pacific  Ststdi 

Description  of  Lines  to  Accompany  the 
System  Diagram  Map 

CATEGORY  ( 1 ) 

Lines  or  portion  of  lines  which  the  carrier 
anticipates  will  be  subject  of  an  abandon- 
ment or  discontinuance  application  to  be 
filed  within  three  years. 

Missouri 

Map  Code  [K] 

(a)  Cape  Girardeau  to  Frisco  connection 
(3.4  mile  segment  of  Cape  Girardeau  Subdi- 
vision). 

(b)  Located  wholly  within  State  of  Missou- 
ri. 

(c)  Located  wholly  within  Cape  Girardeau 
county. 

(d)  Milepost  128.6  to  132.0. 

(e)  Customer  Service  Center  at  Cajse  Gir- 
ardeau not  included  in  abandonment. 

Map  Code  [O] 

(a)  Potosi  Industrial  Lead  (3.7  miles). 

(b)  Located  wholly  within  State  of  Missou- 
ri. 

(c)  Located  wholly  within  Washington 
County. 

(d)  Milepost  60.8  to  64.5. 

(e)  No  agency  stations  on  segment.  Served 
by  Customer  Service  Center  at  Bismarck. 

Arkansas 

Map  Code  [P] 

(a)  Marvell  Industrial  Lead  (10.0  miles). 
<b)  Located  wholly  within  State  of  Arkan- 
sas. 

(c)  Located  wholly  within  Phillips  County. 

(d)  Milepost  11.9  to  21.9. 

(e)  No  agency  stations  on  segment.  Served 
by  Customer  Service  Center  at  Helena. 

Texas 

Map  Code  [L] 

(a)  Thedford  to  Lindale  (2.7  mile  segment 
of  Tyler  Subdivision). 

(b)  Located  wholly  within  State  of  Texas. 

(c)  Located  wholly  within  Smith  County. 

(d)  Milepost  30.1  to  32.8. 

(e)  No  agency  stations  on  segment.  Served 
by  Customer  Service  Center  at  Longview. 

Map  Code  [E] 

(a)  Spaulding  to  Rio  Grande  City  (17.1 
mile  segment  of  Mission  Subdivision). 

(b)  Located  wholly  within  State  of  Texas. 

(c)  Located  in  Hidalgo  and  Starr  Counties. 

(d)  Milepost  56.5  to  73.6. 

(e)  No  agency  stations  on  segment.  Served 
by  Customer  Service  Center  at  Harlingen. 

Map  Code  [Y] 

(a)  Abilene  to  Winters  (38.6  mile  Abilene 
&  Southern  Railway). 

(b)  Located  wholly  in  State  of  Texas. 

(c)  Located  in  Taylor  and  Runnels  Coun- 
ties. 

(d)  Milepost  0.1  to  38.7. 

(e)  No  agency  stations  on  segment.  Served 
by  Customer  Service  Center  at  Abilene. 
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Kansas 
Map  Code  [V] 

(a)  Dearing  to  Dexter  (70.1  mile  segment 
of  Conway  Springs  Subdivision  Including 
Caney  Spur). 

(b)  Located  wholy  in  State  of  Kansas. 

(c)  Located  in  Montgomery,  Chatauqua 
and  Cowley  Counties. 

(d)  Milepost  428.6  to  497.2,  0.0  to  1.5 
(Caney  Spur). 

(e)  Agency  stations  at  Dexter  (M.P.  497.7) 
dualized  with  Cedarvale  (M.P.  480.9)  and  at 
Sedan  (M.P.  458.9)  dualized  with  Caney 
(M.P.  442.1). 

Map  Code  [T] 

(a)  Washington  Industrial  Lead  (6.9 
miles). 

(b)  Located  wholly  within  State  of 
Kansas. 

(c)  Located  wholly  within  Washing- 
ton County. 

(d)  Milepost  443.9  to  450.8. 

(e)  No  agency  station  on  segment. 
Served  by  Customer  Service  Center  at 
Concordia. 

Louisiana 

M^  Code  [N] 

(a)  Bunkie  to  Lettsworth  (37.2  mile 
segment  of  Avoyelles  Subdivision,  in- 
cluding 14.1  miles  trackage  rights  over 
L&A). 

(b)  Located  wholly  within  State  of 
Louisiana. 

(c)  Located  in  Avoyelles  and  Pointe 
Coupee  Parishes. 

(d)  Milepost  46.6  to  35.2,  and  0.0  to 
3.9— Bunkie  to  Mansura  (MP). 

L&A  Mileposts— Mansura  to  Ham- 
burg (L&A). 

Milepost  29.9  to  22.1— Hamburg  to 
Simmesport  (MP). 

L&A  Mileposts— Simmesport  to 
Lettsworth  (L&A). 

Note.— Mileposts  are  not  numbered  in  se- 
quence. 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Alexandria. 

(f)  Comments:  MP  trackage  between 
Bunkie  and  Mansura  and  between 
Hamburg  and  Simmesport  would  be 
abandoned.  MP  trackage  rights  over 
L&A  between  Mansura  and  Hamburg 
and  between  Simmesport  and  Letts- 
worth  would  be  terminated.  Between 
Hamburg  and  Simmesport  L&A  has 
trackage  rights  over  MP  and  it  is  pro- 
posed to  sell  such  trackage  to  L&A. 

Map  Code  [A] 

(a)  New  Iberia  to  Garden  City  and 
Oaklawn,  Franklin  Industrial  Lead  (in- 
cludes 10.1  miles  remaining  MP  owned 
main  track  and  30.3  miles  of  rights  on 
SP  main  track). 

(b)  Located  wholly  within  State  of 
Louisiana. 

(c)  Located  wholly  within  Iberia  and 
St.  Mary  Parishes. 

(d)  MUepost  47.6  to  79.8.     < 
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(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
New  Iberia. 

(f)  Comments:  Includes  all  MP 
owned  trackage  and  all  rights  over  SP 
trackage  southeast  of  Milepost  47.6  at 
New  Iberia. 

CATEGORY  (S) 

Lines  or  portion  of  lines  potentially 
subject  to  abandonment. 

Texas 

Map  Code  [G] 

(a)  Rio  Hondo  Industrial  Lead  (9.2 
miles). 

(b)  Located  wholly  within  State  of 
Texas. 

(c)  Located  whoUy  within  Cameron 
County. 

(d)  MUepost  0.0  to  9.2  (Rio  Hondo). 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Harlingen. 

Map  Code  [D] 

(a)  Carrizo  Springs  Industrial  Lead 
(11.6  miles). 

(b)  Located  wholly  within  State  of 
Texas. 

(c)  Located  in  Zavala  and  Dimmit 
Counties. 

(d)  Milepost  144.7  to  156.3  (Carrizo 
Springs). 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
San  Antonio. 

Map  Code  [F] 

(a)  Hidalgo-Mission  Industrial  Lead 
(9.7  miles). 

(b)  Located  wholly  within  State  of 
Texas. 

(c)  Located  wholly  within  Hidalgo 
County. 

(d)  Milepost  0.0  to  9.7  (Mission). 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Harlingen. 

Map  Code  [C] 

(a)  Weatherford  to  Mineral  Wells 
(22.0  mile  W.M.W.&N.W.  Railway). 

(b)  Located  wholly  within  State  of 
Texas. 

(c)  Located  in  Parker  and  Palo  Pinto 
Counties. 

(d)  Milepost  0.0  (TP  277.3)  to  22.0. 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Ft.  Worth. 

Map  Code  [Ql 

(a)  Mission  to  Spaulding  (14.5  mile 
segment  of  Mission  Subdivision). 

(b)  Located  wholly  within  State  of 
Texas. 

(c)  Located  wholly  within  Hidalgo 
County. 

(d)  Milepost  42.0  to  56.5. 

(e)  No  agency  stations  on  segment. 
Served  by  (Customer  Service  Center  at 
Harlingen. 


n,  1978 


NOTICES 


25527 


Louisiana 
Map  Code  [B] 

(a)  CoUinsvon  to  Clayton  Junction 
(75.7  mile  segment  of  CoUinston  Sub- 
division). 

(b)  Located  wholly  within  State  of 
Louisiana. 

(c)  Located  in  Morehouse,  Richland. 
Franklin,  Catahoula  and  Concordia 
Parishes. 

(d)  Milepost  561.5  to  637.2. 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Monroe. 

Map  Code  [I] 

(a)  Wanda  Petroleum  to  Thibodaux 
(21.9  mile  segment  of  Thibodaux  Sub- 
division). 

(b)  Located  wholly  within  State  of 
Louisiana. 

(c)  Located  in  Assumption  and  La- 
fourche Parishes. 

(d)  Milepost  8.3  to  30.9. 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Donaldsonville. 

CATEGORY  ( 3 ) 

Lines  or  portions  of  lines  for  which 
an  abandonment  or  discontinuance  ap- 
plication is  currently  pending  before 
the  Interstate  Commerce  Conimission. 

Illinois 

Map  Code  t  J] 

(a)  Mt.  Vernon  to  connection  with 
J&SW  (3.6  mile  segment  of  Pinckney- 
ville  Subdivision). 

(b)  Located  wholly  within  State  of 
Illinois. 

(c)  Located  wholly  within  Jefferson 
County. 

(d)  Milepost  121.6  to  125.2. 

(e)  No  agency  stations  on  segment. 
Mt.  Vernon  (M.P.  276.2  on  Chicago 
Subdivision)  beyond  limits  of  proposed 
abandonment. 

Map  Code  [R] 

(a)  Joppa  Junction  to  Fayville  (25.7 
mile  segment  of  Thebes  Subdivision). 

(b)  Located  wholly  within  State  of 
Illinois. 

(c)  Located  in  Johnson,  I^ulaski  and 
Alexander  Counties. 

(d)  Milepost  347.6  to  373.3. 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
West  Frankfort. 


Map  Code  [S] 

(a)  Good  wine  to  Alonzo  (2.9  mile 
Alonzo  Industrial  Lead). 

(b)  Located  wholly  within  State  of 
Illinois. 

(c)  Located  wholly  within  Iroquois 
County. 

(d)  Milepost  89.4  to  92.3. 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Villa  Grove. 

Kansas 

Map  Code  [U] 

(a)  lola  to  Bronson  (17.2  mile  seg-  - 
ment  of  Wichita  Subdivision). 

(b)  Located  wholly  within  State  of 
Kansas. 

(c)  Located  in  Allen  and  Bourbon 
Counties. 

(d)  Milepost  348.9  to  366.1. 

(e)  Agency  station  at  Bronson  (Mile- 
post 348.9). 

Map  Code  CM] 

(a)  Dexter-Winfield  and  Dexter 
Junction  to  Arkansas  City  (39.8  miles, 
segments  of  the  Conway  Springs  and 
Arkansas  City  Subdivision). 

(b)  Located  wholly  within  State  of 
Kansas. 

(c)  Loacted  wholly  within  Cowley 
County. 

(d)  Milepost  497.2  to  513.5  (near 
Winfield)  and  Milepost  498.1  to  521.6 
(near  Arkansas  City). 

(e)  Agency  stations  at  Arkansas  City 
(Milepost  522.9)  and  Winfield  (Mile- 
post 517.2)  beyond  limits  of  abandon- 
ment and  at  Dexter  (Milepost  497.7). 

(f)  Comments:  Abandonment  contin- 
gent on  acquiring  ATSF  trackage 
rights  between  Winfield  and  Arkansas 
City. 

Louisiana 

Map  Code  [Z] 

(a)  Mansura  Junction  to  Marksville 
(5.1  mile  Marksville  Industrial  Lead). 

Cb)  Located  wholly  within  State  of 
Louisiana. 

(c)  Located  wholly  within  Avoyelles 
Parish. 

(d)  Milepost  79.6  to  84.7. 

(e)  No  agency  stations  on  segment. 
Servf  d  by  Customer  Service  Center  at 
Alexandria. 


Oklahoma 
Map  Code  [Wl 

(a)  Bamsdall  to  Pawhuska  (13.4  mile 
segment  of  Midland  Valley  Subdivi- 
sion). 

(b)  Located  wholly  within  State  of 
Oklahoma.  > 

(c)  Located  wholly  within  Osage 
County. 

(d)  Milepost  188  to  201.4. 

(e)  Agency  station  Pawhuska  (Mile- 
post 200.6)  dualized  with  Barnsdall 
(Milepost  187.2). 

Texas 

Mape  Code  [X] 

(a)  San  Martine  to  Rockhouse  (27.2 
mile  Rockhouse  Industrial  Lead). 

(b)  Located  wholly  within  State  of 
Texas. 

(c)  Located  in  Culberson  and  Reeves 
Counties. 

(d)  Milepost  686.3  to  713.5. 

(e)  No  agency  stations  on  segment. 
Served  by  Customer  Service  Center  at 
Odessa. 

[FR  Doc.  78-16206  Piled  6  12-78;  8:45  am] 


[1505-01] 

[Notice  No.  841 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-15410  appearing  at 
page  24158  of  the  issue  of  Friday,  June 
2,  1978,  at  page  24162  in  the  first  para- 
graph. "No.  MC  28404"  should  be  "No. 
MC  12840." 


[7035-01] 

fNo.  PD  286971 

SOUTHERN  RAILWAY  CO. 

Ditcontinuance  of  Traini  Not.  1  and  2  Retwevn 
Wothingten,  D.C.  and  New  Orleans,  LA. 

June  7.  1978. 

The  above-entitled  proceeding  now 
assigned  June  14,  1978,  at  New  Or- 
leans, La.,  will  be  held  in  Room  No. 
125,  Hale  Boggs  Building,  500  Camp 
Street,  instead  of  West  Courtroom 
265.  U.S.  Court  of  Appeals.  600  Camp 
Street. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-16313  Piled  6-12-78:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552b(eK3). 
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1 


[M  135,  Amdl.  2;  June  7.  1978] 

Notice  of  Addition  of  Item  to  the 
June  8,  1978,  Meeting 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  June  8,  1978,  10 
a.m. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:  14.  Docket  28627,  lATA 
Agreements  Concerning  Agency  Mat- 
ters—Uniform Commission  Rates 
(Instructions  to  Staff). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  the  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  will  hear  oral  argument  in 
the  lATA  Agreements  Concerning 
Agency  Matters— Uniform  Commission 
Rates  on  June  7,  1978.  In  keeping  with 
its  policy  of  issuing  inotruclions  to 
staff  as  soon  as  poGsible  after  an  oral 
argument,  the  Board  will  issue  the 
instructions  on  Thursday,  June  8, 
1978.  Accordingly  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  Item  14  to  the 
June  8,  1978  agenda  and  that  no  earli- 
er announcement  of  this  addition  was 
possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Jospeh  Minctti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1219-78  Filed  6-9-78:  10  51  ami 


[6320-01] 


[M-135.  Amdt.  3;  June  7,  1978] 

Notice  of  Deletion  of  Item  From  the 
June  8,  1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 


TIME  AND  DATE:  10  a.m..  June  8, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  10.  Docket  30790,  United 
States- Benelux  Low-Fare  Proceeding 
(BIA,  BALJ,  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  the  Secretary,  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  10 
be  deleted  from  the  June  8,  1978, 
agenda  because  additional  time  is 
needed  for  coordination.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  Item  10  from  the  June  8,  1978. 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member.  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey       ■    ' 

[S- 1227-78  Filed  6-9-78;  3:55  pml 


[6320-01] 


[M-136,  Amdt.  1;  June  8.  1978] 

Notice  of  Addition  of  Items  to  the 
June  13,  1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m..  June  13. 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Wa.shington,  D.C.  20428. 

SUBJECT: 

4a.  Docket  32393.  Bonton.  New  YoTk. 
Philadelphia,  BalLiianre.  Washington, 
Puer'r.  Riyo  ViTqin  Islands  Inve.iti^ation— 
Order  on  Reccn.sideration  of  instituting 
ordrr  (Memo  Nr.  7829- B.  OGC). 

5a.  Docktrs  31673  and  31884;  Petition  of 
WriiJhi  Air  Lines  for  review  of  staff  action 
granting  Bnlt  Airlines  a,n  exempiiun  to  op- 
erate Convair  aircraft  in  air  taxi  service;  Ap- 
plication of  Mu.sic  City  International  Air- 
ways, Inc.  fir  an  exemption  to  operate  two 
Ccnvair  iircraft  in  air  ta.\i  passenger  service 
(Memo  No  7yj9.  BPDA). 

8a.  Dockti  30790,  United  States-Beneha 
Lou-Fare  Proceeding  (BIA). 

STATUS;  Opt  n. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  had  originally  planned  to 


meet  on  Wednesday,  June  14.  Late  in 
the  afternoon  on  Tuesday,  June  •  6. 
however,  it  was  necessary  to  change 
the  meeting  date  to  Tuesday,  June  13, 
1978.  Because  of  the  short  time  on 
Tuesday  available  for  preparation  of 
the  meeting  announcement,  staff  com- 
ponents which  would  have  given  items 
to  the  Secretary  for  the  Wednesday, 
June  14  meeting  agenda  did  not  have  a 
chance  to  do  so.  So  that  the  Board's 
consideration  of  items  ready  for  action 
will  not  be  delayed,  the  foUowing 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  Items  4a. 
5a,  and  8a  and  that  no  earlier  an- 
nouncement of  the  additions  was  pos- 
sible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  Q.  Jospeh  Minetti 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member.  Elizabetti  E.  Bailey 

[S- 1228-78  Filed  6-9-78;  3:55  pmj 


[6320-01] 


tM-137,  June  8,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  June  15, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  Oral  Argument— Dockets 
21866,  .■^1290  and  30891,  Domestic  Pas- 
senger-Fare Investigation;  Domestic 
Fassenger-Pare  Level  Policies;  Domes- 
tic Fa-ssenger-Fare  Structure  Policies; 
Discount  Fare  Policy. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the   Secretary. 
202-673-5068. 

[S- 1229-78  Filed  6-9-78;  3:55  pm] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  June 
16,  1978. 

PLACE:  Board  Room,  6th  Floor,  PDIC 
Building,  550  17th  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
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Disposition  of  minutes  of  previous  meetings. 

Applications  for  Federal  deposit  insurance: 
The  Cottage  Grove  Bank,  a  proposed 
new  bank  to  be  located  on  Gibbs  Street, 
between  Sixth  and  Seventh  Streets.  Cot- 
tage Grove,  Greg.,  for  Federal  deposit  in- 
surance. 

Mount  Hood  Security  Bank,  a  proposed 
new  bank  to  be  located  at  300  East  Powell 
Boulevard,  Gresham,  Greg.,  for  Federal 
deposit  insurance. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the  Corpo- 
ration in  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43,543-NR— United  SUtes  Na- 
tional Bank,  San  Diego,  Calif. 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Kaye,  Scholer,  Pierman,  Hays  &  Han- 
dler, New  York,  N.Y.,  in  connection  with 
the  liquidation  of  PYanklin  National  Bank, 
New  York,  N.Y. 

Miller  &  Martin,  Chattanooga,  Tenn.,  in 
connection  with  the  liquidation  of  the 
Hamilton  National  Bank  of  Chattanooga, 
Chattanooga,  Teiui. 

Memorandiun  proposing  the  payment  of  a 
third  dividend  of  12.5  percent  on  proved 
claims  In  connection  with  the  receivership 
of  the  First  National  Bank  of  Cripple 
Creek.  Cripple  Creek,  Colo. 

Memorandum  proposing  the  payment  of  a 
first  dividend  of  40  percent  on  proved 
claims  in  coruiection  with  the  receivership 
of  the  Peoples  Bank  of  the  Virgin  Islands, 
Charlotte  Amalie,  St.  Thomas,  V.I. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assests  pursuant  to  authori- 
ty delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Reijorts  of  security  transactions  author- 
ized by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-4446. 

[S-1225-78  PUed  6-9-78;  3:32  pm] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:00  a.m..  June 
16.  1978. 

PLACE:  Room  6135.  FDIC  Building. 
550  17th  Street  NW.,  Washington. 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Federal  deposit  insurance: 
American  Bank  of  Casper,  a  proposed 

new  bank  to  be  located  at  the  comer  of 

David  and  First  Streets.  Casper,  Wyo..  for 

Federal  deposit  Insurance. 
Application  for  consent  to  change  a'  main 

office  location: 


Unity  Bank  &  Trust  Co.,  Boston  (Rox- 
bury),  Mass.,  for  consent  to  change  the  lo- 
cation of  its  main  office  from  416  Warren 
Street  to  2343  Washington  Street,  both  lo- 
cations within  Boston  (Roxbury),  Mass. 
Applications  for  consent  to  establish 
branches: 

Unity  Bank  &  Tnist  Co.,  Boston  (Rox- 
bury), Mass..  for  consent  to  establish 
branches  at  1630  Blue  Hill  Avenue.  Boston 
(Mattapan),  Mass.,  and  at  592  Washington 
Street.  Boston  (Dorchester),  Mass. 
Recommendations  regarding  liquidation  of 
a  bank's  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator, 
or  liquidating  agent  of  those  assets: 

Case  No.  43.484-L— First  State  Bank  of 
Hudson  County.  Jersey  City.  N.J. 

Case  No.  43.542-SR— Surety  Bank  & 
Trust  Co.,  Wakefield,  Mass. 

Case  No.  43,544-NR— United  States  Na- 
tional Bank,  San  Diego,  Calif. 

Case  No.  43.545-Lr— State  Bank  of  Clear- 
ing, Chicago.  111. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Goverrunent  In  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6),  (c)(8), 
and(c)(9)(A)(ii)). 
Personnel  actions  ref.ai.ling  appointments, 
promotions,  administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  'Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller,  Executive  Secretary, 
202-389-4446. 

[S-1226-78  PUed  6-9-78:  3:32  pm] 


[6820-35] 


LEGAL  SERVICES  CORPORATION: 
COMMITTEE  ON  APPROPRI- 
ATIONS AND  AUDIT. 

TIME  AND  DATE:  12:30  p.m.. 
Monday.  June  19,  1978. 

PLACE:  733  15th  Street  NW..  7th 
Floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Fiscal  year  1978  budget  adjustments: 

a.  Allocation  of  investment  income  for 
quality  improvement  projects. 

b.  Status  of  "one  time"  funds  and  re- 
serve accounts. 

c.  Allocation   of  funds  for   rural   tele- 
phone and  travel  adjustments. 

2.  Fiscal  year  1979  budget. 

3.  Reports: 

a.  Cost  variation  study. 

b.  Budget    and    planning    Information 
system. 


c.  Assistance  to  programs  to  implement 
financial  plaiming. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ruth  Felter,  Executive  Office,  tele- 
phone 202-376-5100.     ' 

Issued:  June  9.  1978.  I| 

Thomas  Ehrlich. 
President 

[S-1224-78  Piled  6-9-78;  3;32  pm] 


[7550-01] 


NATIONAL  MEDIATION  BOARD. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCMENT:  43 
FR  22517. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.;  Wednesday.  June  7.  1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tion to  matters  to  be  considered— De- 
termination that  the  Board  does  not 
have  the  authority  to  administratively 
change  the  form  of  the  ballot  used  in 
NMB  representation  investigations. 

SUPPLEMENTARY  INFORMATION: 
Chairman  Ives  and  Board  Members 
Stowe  and  Harris  have  determined  by 
recorded  vote  that  Agency  business  re- 
quired this  change  and  that  no  earlier 
announcement  of  such  change  was 
possible. 

Date  of  Notice:  June  8.  1978. 
[S-1222-78  Piled  6-9-78;  10:51  am] 


[7715-01] 


POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, June  14,  1978. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Recommended  decisions  regarding: 

1.  MC  76-2.  Expand  Availability  of 
Red  Tag  and  Institute  a  Surcharge  for 
Expedited  Service.  (Closed  pursuant  to 
5USC552b(c)(10).) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan.  Information  Officer, 
Postal  Rate  Commission,  Room  500, 
2000  L  Street  NW..  Washington, 
D.C.  20268.  telephone  202-254-5614. 

[S-1220-78  Piled  6-9-78:  10:51  am] 
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[7910-01] 


THE  RENEGOTIATION  BOARD. 
"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
42  FR  19105,  May  3,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Wednes- 
day, June  28.  1978;  9:30  a.m. 

CHANGE  IN  MEETING:  Date  post- 
poned to:  Wednesday,  August  2,  1978; 
9:30  a.m. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  June  9,  1978. 

(Goodwin  Chase, 
Chairman. 
[S-1221-78  Filed  6-9-78;  10:51  am] 
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[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

F>o<  «nd  Drvg  Administration 

[ai  CFR  Porta  33«,  340]  - 

(Docket  No.  75N-0244] 

OVER-THE-COUNTER  NKSHTTIiME  SLEEP-AID 
AND  STIMULANT  PRODUCTS 

Tofitotiv*  Hnal  Ordors 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Tentative  final  orders. 

SUMMARY:  These  tentative  orders 
establish  conditions  under  which  over- 
the-counter  (OTC)  nighttime  sleep-aid 
and  stimulant  products  are  generally 
recognized  as  safe  and  effective  and 
not  misbranded  and  conditions  under 
which  daytime  sedatives  are  not  gener- 
ally recognized  as  safe  and  effective 
and  are  misbranded.  These  orders  are 
based  on  the  recommendations  and 
findings  of  the  OTC  Sedative,  Sleep- 
Aid,  and  Tranquilizer  Panel  and  a  pro- 
posal by  the  Commissioner  of  Food 
and  Drugs,  in  accordance  with  proce- 
dures for  the  agency's  ongoing  review 
of  OTC  drug  products. 

DATES:  Written  objections  and/or  re- 
quests for  an  oral  hearing  before  the 
Commissioner  regarding  these  tenta- 
tive orders  should  be  filed  on  or  before 
Augiist  14.  1978. 

ADDRESSES:  Send  objections  and/or 
requests  for  an  oral  hearing  to:  Hear- 
ing Clerk  (HFC- 20.  Food  and  Drug  Ad- 
ministration. Room  4-65,  5600  Fishers 
Lane.  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Gilbertson.  Bureau  of 
Drugs  (HFD-510),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857.  301-443-4960). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
8.  1975  (40  FR  57292).  the  Commis- 
sioner of  Pood  and  Drugs,  pursuant  to 
§330.10(aK6)  (21  CFR  330.10(a)(6)), 
Issued  a  proposal  to  establish  mono- 
graphs for  over-the-counter  (OTC 
nighttime  sleep-aid,  daytime  sedative, 
and  stimulant  drug  products,  together 
with  a  summary  of  the  report  contain- 
ing the  conclusions  and  recommenda- 
tions of  the  OTC  Sedative.  Sleep-Aid 
and  Tranquilizer  Panel  (Panel),  the 
Advisory  Review  Panel  responsible  for 
evaluating  data  on  drugs  in  these  cate- 
gories. Interested  persons  were  invited 
to  submit  comments  on  the  proposal 
by  March  8.  1976.  Within  30  days  after 
the  final  day  for  submission  of  com- 
ments, reply  comments  could  be  filed 
with  the  Hearing  CHerk  in  response  to 

FEDERAL 


PROPO 
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comments  filed  in  the  initial  90-day 
period. 

A  request  was  filed  for  extension  of 
the  deadlines  for  filing  comments  and 
reply  comments  due  to  the  complex 
nature  of  the  Panel  report  and  pro- 
posed monographs,  the  fact  that  the 
information  evaluated  by  the  Panel 
was  not  available  untU  30  days  after 
their  publication,  and  the  fact  that 
there  had  been  an  outbreak  of  flu  at 
the  requester's  office.  The  request  was 
denied  because  the  90-day  comment 
period,  which  is  already  IVi  times 
longer  than  that  usually  provided  for 
proposed  regulations  under  Part  330 
(21  CFR  Part  330),  provides  ample 
time  for  comment. 

In  accordance  with  §  330.10(a)(2)  (21 
CFR  330.10(a)(2)),  the  data  and  infor- 
mation considered  by  the  Panel  was 
put  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration (FDA),  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
after  deletion  of  trade  secret  informa- 
tion. 

In  response  to  the  proposal,  27  com- 
ments and  reply  comments  were  re- 
ceived from  3  trade  associations.  8 
drug  manufacturers,  3  consvuner 
groups,  and  13  consumers.  The  Com- 
missioner, having  reviewed  the  com- 
ments and  reply  comments,  sets  forth 
his  conclusions  under  the  following 
sections: 

Section  I  containing  the  general 
conunents  and  reply  comments,  as  weU 
as  on  the  specific  comments  and  reply 
comments  on  each  of  the  three  prod- 
uct categories. 

Section  II  containing  the  Panel's 
recommendations  for  Category  I.  Cat- 
egory II  and  Category  III  conditions 
as  well  as  Category  III  testing  guide- 
lines, all  as  modified  by  him  on  the 
basis  of  the  comments  and  FDA's  inde- 
pendent evaluation  of  the  Panel's 
report.  The  Commissioner's  conclu- 
sions will  include  a  restatement  of  the 
Panel's  recommendations  and  will  con- 
stitute the  Commissioner's  adoption  of 
the  Panel's  findings,  as  modified.  In 
addition  to  substantive  modifications 
in  the  Panel's  findings,  the  restate- 
ment will  include  changes  for  clarity, 
for  regulatory  accuracy,  and  for  reflec- 
tion of  any  new  data  or  information 
that  has  come  to  the  Commissioner's 
attention.  Gratuitous  or  unsupported 
statements  will  be  excluded.  The  Com- 
missioner's agreement  with  comments 
suggesting  modification  of  the  Panel's 
findings,  and  the  Commissioner's  own 
decisions  to  modify  them.  wiU  be  re- 
flected in  the  Commissioner's  version 
of  these  sections. 

Section  III  containing  the  tentative 
final  orders.  All  Category  I  conditions 
(generally  recognized  as  safe  and  ef- 
fective) decisions  of  the  Commission, 
including  modifications  thereof  due  to 
agreement  with  the  comments,  will 
appear  in  the  tentative  final  orders. 
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The  Commissioner  advises  that  for 
clarity  the  format  of  the  labeling  sec- 
tion of  the  tentative  final  orders  has 
been  revised  from  that  originally  con- 
tained in  the  proposed  monographs. 

The  Commissioner  is  aware  that 
recent  studies  have  implicated  metha- 
P3a11ene  as  a  possible  carcinogen  or 
carcinogen  synergist  with  nitrites  in 
rats.  The  report  concerns  the  finding 
of  a  30-percent  Incidence  of  liver 
cancer  resulting  from  the  combined 
administration  of  methapyrilene  and 
sodium  nitrite.  There  is  concern 
aroused  by  the  nitrosation  of  tertiary 
amines  because  of  the  possibility  that 
such  reactions  may  occur  in  the 
human  stomach  (from  ingested  amines 
in  foods  and  drugs  and  nitrites  in  food, 
as  well  as  the  high  nitrite  content  of 
hiunan  saliva)  and  thus  create  a  po- 
tential health  hazard. 

The  studies  implicating  methapyri- 
lene are  too  preliminary  to  support  a 
definitive  finding  that  methapyrilene 
is  itself  a  carcinogen  and  must  be  re- 
moved immediately  from  all  products 
in  the  OTC  drug  market. 

However,  after  thoroughly  reviewing 
all  studies  bearing  on  the  carcinogen- 
icity potential  of  methapyrilene,  and 
In  view  of  the  fact  that  one  study  has 
shown  evidence  of  at  least  a  cocarcino- 
genic  or  synergistic  effect,  the  Com- 
missioner has  concluded  that  the  stud- 
ies are  sufficiently  persuasive  to  war- 
rant that  methapyrilene  be  classified 
as  Category  II  for  use  as  an  OTC 
nighttime  sleep-aid.  This  issue  Is  dis- 
cussed at  greater  length  later  in  this 
doctunent. 

FDA  has  requested  and  received  as- 
surance from  the  National  Cancer  In- 
stitute (NCI)  that  high  priority  will  be 
given  to  methapyrilene  testing  in 
short  term  carcinogenicity  screening 
tests  developed  at  the  Frederick  Re- 
search Center;  NCI  has  initiated  a  car- 
cinogenesis bioassay  on  methapyrilene 
at  the  Frederick  Research  Center. 

In  the  event  that  data  from  these 
other  studies  produce  evidence  that 
methapyrilene  poses  a  health  hazard 
as  a  carcinogen,  the  agency  will  take 
appropriate  action  to  remove  this 
active  ingredient  from  the  market, 
whatever  its  use,  i.e..  sleep-aid,  antihis- 
.  tamine. 

I.  The  Commissioner's  Conclusions 
ON  THE  Comments  and  Reply  Com- 
ments / 

a.  general  coboients 

1.  A  comment  urged  the  agency  to 
explicitly  recognize  the  legal  status  of 
the  monographs  issued  imder  the  OTC 
Drug  Review  as  being  interpretive,  as 
distinguished  from  substantive  regula- 
tions. 

This  subject  was  dealt  with  in  para- 
graphs 85  through  91  of  the  preamble 
to  the  procedures  for  classification  of 
over-the-counter    drugs    published    in 
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the  Federal  Register  of  May  11,  1972 
(37  FR  9464),  and  the  Commissioner 
reiterates  the  conclusions  stated  there. 

2.  Nuimerous  comments  from  private 
citizens  voiced  concern  over  the  false 
and  misleading  claims  made  for  many 
of  the  products  considered  by  this 
Panel  and  expressed  support  for  the 
proposed  monographs. 

One  of  the  purposes  of  the  proposed 
monographs  Is.  of  course,  to  eliminate 
any  exaggerated  or  false  and  mislead- 
ing claims  for  these  classes  of  prod- 
ucts. Such  support  by  consumers  for 
the  agency  proposals  is  greatly  appre- 
ciated. 

3.  A  comment  stated  that  FDA  will 
have  to  modify  the  Panel's  recommen- 
dations substantially  if  the  final 
monographs  are  to  be  in  accord  with 
Executive  Order  11821,  which  requires 
a  financial  impact  assessment. 

The  combined  annual  sales  of  OTC 
nighttime  sleep-aids,  daytime  seda- 
tives, and  stimulant  products  do  not 
reach  the  minimum  inflation  impact 
limits  necessary  to  invoke  Executive 
Order  11821.  Moreover,  elimination  of 
daytime  sedatives,  proposed  elsewhere 
in  this  document,  together  with  the 
cost  of  required  testing  for  other 
classes  of  drugs  does  not  approach  the 
minimum  limits  necessary  to  invoke 
Executive  Order  11821. 

4.  Two  comments  claimed  that  there 
is  no  provision  in  the  law  for  Category 
III  and  that  it  Is  illegal  per  se.  The  gist 
of  the  comment  is  that  Category  III 
status  is  incompatible  with  continued 
lawful  marketing  of  a  product  without 
an  approved  NDA. 

This  matter  is  presently  in  litigation. 
The  Cormnissioner's  position  will  be 
explained  there. 

5.  One  comment  stated  that  the  indi- 
cations for  the  products  should  not  be 
limited  to  the  precise  words  as  set 
forth  in  quotation  marks  in  the  pro- 
posed monographs.  The  comment 
argued  that  there  are  obviously  other 
ways  and  other  words  that  can  be  used 
to  convey  the  same  meaning  as  the 
phrases  set  forth  in  the  proposed 
monographs  and  it  would  be  unduly 
restrictive,  unlawful  and  unconstitu- 
tional to  prevent  the  use  of  such  alter- 
natives. 

The  Commissioner  concludes  that 
the  limitation  of  terminology  in  the 
indications  for  these  products  Is  essen- 
tial to  assure  their  proper  and  safe  use 
by  the  public.  The  Commissioner  vrtU 
permit  alternative  terminology  only 
after  approval  of  an  appropriate  peti- 
tion to  the  agency  under 
§330.10(a)(12)  (21  CFR  330.10(a)(12)) 
and  publication  of  an  amendment  to 
an  appropriate  monograph.  The  ratio- 
nale behind  this  policy  was  discussed 
in  the  Commissioner's  response  to 
comments  in  the  antacid  tentative 
final  monograph  published  in  the  Fed- 
eral Register  of  November  12.  1973 
(38  PR  31260).  The  policy  was  further 


discussed  in  the  amendment  to  the 
antacid  monograph  published  in  the 
Federal  Register  of  March  13,  1975 
(40  PR  11718),  which  restricts  labeling 
to  the  exact  terms  approved  by  the 
Commissioner. 

6.  A  comment  stated  that  the  Panel 
went  beyond  Its  charter  in  making 
statements  concerning  the  advertising 
of  the  products  under  review,  and  that 
such  statements  regarding  OTC  drug 
product  advertising  were  not  only  for- 
mulated with  inadequate  information 
but  were  also  highly  inappropriate  for 
inclusion  in  a  scientific  report. 

The  Panel  went  beyond  the  limits  of 
its  charter  in  making  statements  with 
respect  to  advertising.  However,  the 
Panel  members  understood  the  limits 
of  FDA  authority  when  they  did  so 
and  simply  wished  to  make  their  views 
known  to  FDA  and  the  Federal  Trade 
Commission  (FTC),  which  controls 
such  advertising,  that  a  coordinated 
effort  was  essential  to  assure  compli- 
ance by  the  industry  with  the  stand"- 
ards  imposed  by  the  OTC  mono- 
graphs. Since  the  Commissioner 
cannot  sict  on  this  recommendation 
other  than  to  bring  the  Panel's  views 
to  the  PTC's  attention,  there  is  no 
need  to  reply  to  the  adequacy  of  the 
data  on  the  basis  of  which  the  Panel 
made  it. 

7.  A  comment  noted  that  the  Panel 
failed  to  differentiate  between  dosage 
levels  of  active  ingredients  on  the 
basis  of  their  salt  forms  and  urged 
that  this  oversight  be  corrected. 

The  Commissioner  agrees  with  the 
comment  and  concludes  that  where 
more  than  one  salt  form  of  an  active 
ingredient  has  been  placed  in  Catego- 
ry I  or  Category  III,  the  dosage  levels 
will  be  evaluated  and  expressed  in 
terms  of  the  concentration  of  the  base. 

8.  A  comment  expressed  concern 
with  the  Increasing  number  of  drugs 
being  placed  in  Category  III  by  the  ad- 
visory panels,  which,  the  comment 
suggested,  are  taking  "the  easy  way 
out"  by  relieving  themselves  of  the 
decisionmaking  responsibility. 

The  conunent  identifies  a  real  possi- 
bility but  has  no  application  here.  In 
the  case  of  OTC  nighttime  sleep-aids, 
little,  if  any.  scientific  study  had  ever 
been  done  on  the  active  ingredients 
for  the  sleep-aid  indication.  These  in- 
gredients are  all  antihistamines  and 
were  marketed  as  nighttime  sleep-aids 
to  capitalize  on  the  common  side 
effect  of  antihistamines,  i.e..  drowsi- 
ness. By  placing  such  ingredients  in 
Category  III,  the  Panel  was  in  effect 
asking  for  effectiveness  studies  to  be 
carried  out,  in  many  cases  for  the  first 
time,  to  relate  the  known  pharmacolo- 
gic action  of  the  ingredients  to  the  in- 
dication for  use  for  which  they  were 
being  evaluated.  Additionally,  the 
Panel  carefully  set  forth  testing  guide- 
lines designed  to  permit  movement  to 
Category  I.  As  for  dajrtime  sedatives. 


the  Panel,  in  addition  to  putting  spe- 
cific ingredients  in  Category  n,  placed 
the  entire  class  of  products  in  Catego- 
ry III  because  it  felt  that  so  little  re- 
search had  been  carried  out  that  there 
was  a  serious  question  whether  a 
target  population  exists  who  needs 
this  class  of  products,  and  further, 
whether  antihistamine  ingredients  are 
capable  of  performing  a  "sedative"  or 
"calmative"  function  that  would  be 
safe  for  daytime  use. 

9.  A  comment  expressed  concern 
that  no  nighttime  sleep-aid  or  daytime 
sedative  Ingredient  had  been  placed  in 
Category  I  and  stated  that  "This  con- 
tinued attempt  to  restrict  the  market- 
ing of  OTC  drugs,  which  was  previous- 
ly manifest  in  the  OTC  monograph  on 
anti-diarrheal  drugs  and  the  mono- 
graph on  skin  antiseptics,  is  contrary 
to  the  original  objectives  set  forth  for 
these  monographs."  The  comment 
quotes  remarks  of  former  Department 
of  Health,  Education,  and  Welfare 
(HEW)  Secretary  Weinberger  and 
former  FDA  Commissioner  Schmidt, 
generally  predicting  that  the  OTC 
Drug  Review  would  not  result  in  dras- 
tic curtailment  in  the  availability  of 
OTC  products. 

The  quoted  remarks  of  former  Sec- 
retary Weinberger  and  former  Com- 
missioner Schmidt  related  to  all  OTC 
drug  products,  and  did  not  imply  a 
general  rule  in  favor  preserving  as 
many  products  in  each  category  as 
possible  even  if  there  were  insufficient 
data  to  support  the  safety  and  effec- 
tivene.ss  of  the  ingredients  reviewed. 

10.  One  comment  expressed  opposi- 
tion to  both  prescription  and  nonpre- 
scription (OTC)  nighttime  sleep-aids 
and  daytime  sedatives  on  the  grounds 
that  they  either  create  dependency  or 
are  ineffective.  The  conunent  urged 
that  much  stricter  controls  be  imposed 
on  all  drugs  of  this  type. 

The  Commissioner  believes  that  the 
conunent  reflects  misunderstanding  of 
the  very  different  and  much  milder 
physiological  action  of  antihistamines, 
which  are  the  active  ingredients  in 
OTC  nighttime  sleep-aids  and  daytime 
sedatives,  compared  to  the  more 
potent  active  ingredients  used  in  pre- 
scription drugs  of  this  type.  These  pre- 
scription drugs,  because  of  their  abuse 
liability,  are  subject  to  strict  controls 
imder  the  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.).  Antihistamines 
which  are  not  regulated  under  that 
act,  have  generally  been  regarded  as 
having  low  abuse  potential  and  no 
ability  to  create  dependency.  The 
Commissioner  concluded  that  while 
the  effectiveness  of  antihistamines  in 
existing  sleep-aid  and  sedative  prod- 
ucts may  well  be  questioned,  as  has 
been  the  case  in  this  rule  making  pro- 
ceeding, adequate  clinical  evaluation 
following  the  Category  III  testing 
guidelines  should  resolve  such  ques- 
tions in  the  future. 
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The  Commissioner  advises  that  he 
will  continually  review  any  evidence  of 
misuse  or  abuse.  If  information  be- 
comes available  to  siiggest  that  fur- 
ther action  is  necessary  to  protect  the 
public  health,  such  action  will  be  initi- 
ated. 

The  Panel  has  recommended  said 
the  Commissioner  concurs  that  night- 
time sleep-aids  and  stimulants  be  lim- 
ited to  not  more  than  14  days  continu- 
ous use  because  symptoms  requiring 
use  for  longer  periods  may  indicate  se- 
rious underlying  disease.  In  such  a 
case,  the  patient  should  consult  a  phy- 
sician. 

The  Panel  also  recommended  that 
the  quantity  of  drug  available  in  an 
OTC  nighttime  sleep-aid  product  con- 
tainer be  limited  to  prevent  abuse  and 
misuse  of  OTC  nighttime  sleep-aids,  as 
well  as  accidental  ingestion  of  a  lethal 
dose.  The  Commissioner  has  no  au- 
thority to  limit  paclcage  size,  but  urges 
Industry  to  comply  volimtarlly  with 
the  panel's  recommendation  as  dis- 
cussed in  the  report  below. 

The  Commissicner  has  concluded  in 
comment  68  below,  based  on  the  lack 
of  a  suitable  target  population  and 
adequate  studies  proving  safety  and 
effectiveness,  that  daj^ime  sedatives 
shall  be  Category  II  for  safety  and  ef- 
fectiveness. Therefore,  the  -comment, 
as  it  relates  to  daytime  sedatives,  is 
moot. 

11.  Two  comments  objected  to  the 
Panel's  recommendations  that  day- 
time sedative  and  nighttime  sleep-aid 
packaging  be  designed  to  protect  small 
children  and  that  the  quantity  of  the 
drug  in  the  container  be  limited  to 
prevent  accidental  ingestion  of  a 
lethal  dose.  The  comment  criticized 
the  Panel  for  exceeding  its  mandate, 
since  the  Consumer  I*roduct  Safety 
Commission,  not  FDA.  is  the  agency 
charged  by  Congress  with  setting 
standards  for  safety  packaging. 

The  Panel's  suggestion  is  both  logi- 
cal and  appropriate.  Because  the  FDA 
does  not  regulate  products  under  the 
Poison  Prevention  Packaging  Act,  the 
Panel's  recommendations  wUl  be  re- 
ferred to  the  Consiuner  Product 
Safety  Commission.  Since  the  Com- 
missioner has  determined  that  day- 
time sedatives  shall  be  Category  II  on 
grounds  of  safety  and  effectiveness 
and  for  lack  of  a  suitable  target  popu- 
lation, the  comment  is  moot  as  to 
those  agents. 

12.  One  comment  expressed  opposi- 
tion to  the  Panel's  statement  at  40  FR 
57317  on  talc  because  it  failed  to  dis- 
tinguish adequately  between  high 
purity  talc,  used  in  cosmetics  and 
pharmaceuticals,  and  mixed  general 
dusts,  generally  referred  to  as  "talc" 
and  used  in  industrial  situations.  The 
conunent  maintains  that  talc  can  be 
an  important,  if  not  essential,  pharma- 
ceutic aid  In  the  manufacturing  of  par- 
ticular  dosage   forms.   The   proposed 
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monograph  permits  the  use  of  talc 
that  does  not  contain  asbestos,  but  the 
conunent  argues  that  the  lise  of  the 
term  "talc  containing  asbestos"  was  an 
inappropriate  term  chosen  by  the 
Panel.  Further,  the  comment  charges 
that  although  the  Panel  conclusion 
was  logical,  the  prelude  to  that  conclu- 
sion does  not  properly  represent  pub- 
lished scientific  data. 

The  Commissioner  has  reviewed  the 
available  data  and  concludes  that  the 
conunent  has  raised  a  valid  point  in  its 
reference  to  the  term  "talc  containing 
asbestos."  Contamination  of  talc  by  as- 
bestos has  in  the  past  occurred,  and 
the  Panel  cited  several  references  on 
that  point.  Currently,  however.  FDA 
and  a  trade  association  are  cooperat- 
ing in  the  development  of  more  sensi- 
tive techniques  to  detect  any  potential 
asbestos  contamination.  The  Commis- 
sioner concurs  with  this  effort  and  rec- 
ognizes that  talc  that  has  no  detect- 
able asbestos  contaminants  is  available 
for  cosmetic  and  pharmaceutical  uses. 

The  Commissioner  disagrees  with 
the  charge  that  the  Panel  did  not 
properly  represent  published  scientific 
literature.  The  Panel  may  not  have 
been  sufficiently  careful  to  distinguish 
between  "cosmetic  grade  talc"  and  talc 
containing  asbestos  contaminants. 
That  imprecision  does  not  detract 
from  the  Panels's  major  concern, 
which  was  that  no  asbestos  contamina- 
tion be  present  in  any  of  the  products 
under  consideration.  High  purity,  or 
platy  talc,  however.  Is  the  only  grade 
presently  used  by  responsible  firms  in 
the  manufacture  of  drugs,  and  improv- 
ing methods  of  detecting  asbestos 
fibers  in  talc  will  make  it  more  feasible 
to  guarantee  that  no  asbestos  contami- 
nation will  occur. 

Since  talc  is  an  inactive  ingredient,  it 
wUl  not  be  categorized  as  I.  II,  or  III, 
but  talc  in  pharmaceutical  prepara- 
tions will  be  governed  by  the  Commis- 
sioner's proposed  regiilation  governing 
inactive  ingredients  published  in  the 
Federal  Register  of  April  12,  1977  (42 
PR  19156).  This  proposal  would  pro- 
hibit the  use  in  pharmaceutical  prep- 
arations of  talc  or  any  other  inactive 
ingredient  that  is  not  listed  in  an  offi- 
cial compendium  as  a  pharmaceutic 
aid,  or  is  not  safe  in  the  amount  ad- 
ministered. Of  course,  asbestos  con- 
tamination would  render  the  talc 
unsafe  and  would  be  prohibited  by  the 
regulation. 

13.  A  comment  objected  to  the  fol- 
lowing statement  in  the  Panel's  con- 
clusions at  40  FR  57297: 

The  Panel  concludes  that  approval  of  an 
active  ingredient  or  combination  of  active 
ingredients  for  a  particular  indication 
should  not  be  interpreted  as  unique  to  the 
active  ingredient  or  to  the  combination.  La- 
beling, package  insert,  or  advertising  shall 
not  refer  to  such  approval  either  directly  or 
by  inference  as  a  unique  or  exclusive  en- 
dorsement of  such  an  ingredient  or  combi- 
nation of  ingredients. 


The  comment  argues  that,  "because  of 
the  unnecessary  concern,  the  Panel 
has  attempted  to  Impose  an  improper 
prior  restraint  on  the  First  Amend- 
ment rights  of  the  OTC  manufactur- 
er." 

The  panefs  conclusion  was  that 
claims  implying  an  exclusive  endorse- 
ment by  PDA  of  ingredients  or  combi- 
nations would  be  misleading  and 
would,  therefore,  fall  within  the  defi- 
nition of  misbranding  under  section 
502(a)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  UJS.C.  352(a)).  The 
prohibition  against  Introducing  mis- 
branded  drugs  into  interstate  com- 
merce has  been  upheld  as  constitu- 
tional for  over  60  years.  See  Seven 
Cases  v.  United  States.  239  U.S.  510.  36 
S.  Ct.  190  (1916).  Prohibiting  such 
claims  does  not  constitute  a  prior  re- 
straint against  First  Amendment 
rights,  since  the  First  Amendment 
does  not  protect  statements  that  mis- 
brand  products.  Such  a  restriction  re- 
lates not  to  the  general  utterances  or 
printing  of  inaccuracies  regarding  the 
approval  of  drugs  for  specific  indica- 
tions, but  to  references  that  offend 
against  the  drug  in  such  a  way  as  to 
mlsbrand  the  product.  See  United 
States  v.  8  Cartons,  etc,  103  F.  Supp. 
626  (W.D.N.Y..  1851):  United  States  v. 
Article  of  Drug,  32  T.RJ3.  32  (S.D.  Illi- 
nois. N.D.,  1963).  There  Is,  moreover, 
no  prior  restraint  involved  in  the 
Panel's  statement:  a  particular  claim 
thought  by  FDA  to  be  misleading  for 
the  reasons  identified  by  the  Panel 
would  be  proceeded  agabist  in  a  Judi- 
cial action  relating  to  the  specific  lan- 
guage used  by  the  manuf  acttirer. 

The  Panel's  statement  does  not  deny 
the  right  of  manufacturers  to  refer  to 
the  report  or  monograph.  It  merely 
urges  that  they  be  truthful  and  state 
that  such  approval  is  not  exclusive  to 
their  products.  The  Commissioner  con- 
curs with  the  Panel's  statement. 

14.  A  comment  objected  to  the  fol- 
lowing general  warning  recommended 
by  the  Panel  for  OTC  daytime  seda- 
tives and  nighttime  sleep-aids:  "Do  not 
take  this  product  if  you  are  presently 
taking  a  prescription  or  OTC  drug 
without  consulting  a  physician  or 
pharmacist".  The  comment  suggested 
that  it  be  deleted  in  favor  of  specific 
drug  interaction  warnings  where  ap- 
propriate. 

The  question  of  whether  to  have 
general  or  specific  drug  interaction 
warnings  was  discussed  in  considerable 
length  in  the  preamble  to  the  pro- 
posed general  conditions  on  OTC 
drugs  published  in  the  Federal  Regis- 
ter on  Jime  4,  1974  (39  FR  19880).  In 
that  document  the  Commissioner  con- 
cluded that  the  proper  way  to  handle 
possible  drug  interactions  is  to  require 
that  OTC  drug  labeling  include  a  sepa- 
rate section,  entitled  "Drug  Interac- 
tion Precautions,"  stating  the  specific 
or    general    interaction    problem    in- 
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volved  with  each  drug,  if  any.  The 
Commissioner  continues  to  believe 
that  a  general  drug  interaction  precau- 
tion on  all  OTC  products  will  most 
likely  be  disregarded  by  the  general 
public  whereas  a  specific  warning  will 
have  the  intended  impact.  The  Panel's 
reconunendation  of  a  general  warning 
will  therefore  not  be  accepted;  specific 
drug  interaction  warnings  will  instead 
be  required  where  appropriate. 

15.  One  comment  urged  the  immedi- 
ate removal  of  bromides  from  OTC 
drugs  since  those  who  rely  on  such 
medicines  may  be  ignorant  of  the  haz- 
ards posed  by  these  products  and  may 
be  placing  their  lives  in  danger  with 
continued  use. 

The  Commissioner  agrees  that  ingre- 
dients that  are  not  generally  recog- 
nized as  safe  should  be  removed  from 
the  market  as  soon  as  possible.  Howev- 
er, the  Panel  concluded  and  the  Com- 
missioner agrees  that  bromides  are 
safe  but  ineffective  at  currently  mar- 
keted dosage  levels,  and  unsafe  only  at 
the  higher  dosage  levels  that  would  be 
necessary  for  them  to  be  effective. 
Since  there  is  no  question  of  safety  at 
the  currently  marketed  dosage  levels, 
the  Commissioner  can  find  no  ratio- 
nale for  removal  of  these  products 
before  the  completion  of  the  OTC 
Drug  Review  process.  However,  the 
Commissioner  notes  that  the  manufac- 
turer of  one  bromide-containing  prod- 
uct with  both  nighttime  sleep-aid  and 
daytime  sedative  claims  has  reformu- 
lated the  product  to  remove  bromides. 

16.  A  comment  requested  that  aU  in- 
gredients in  OTC  sleep-aid  and  stimu- 
lant drugs  be  conspicuously  listed  on 
the  label  of  these  products. 

The  Commissioner  advises  that  sec- 
tion 502(e)(1)(A)  of  the  act  requires 
that  the  established  name  of  each 
active  ingredient  appear  on  a  drug 
product  label.  Certain  other  ingredi- 
ents, whether  active  or  not,  are  also 
required  to  appear  on  the  label  under 
this  section.  Although  there  is  no  au- 
thority xmder  the  law  to  require  a  dec- 
laration of  inactive  ingredients,  this 
has  frequently  been  suggested  by  OTC 
advisory  panels,  and  inactive  ingredi- 
ents are  sometimes  included  voluntar- 
ily by  certain  manufacturers. 

The  Commissioner  favors  the  decla- 
ration of  sdl  ingredients  including  the 
inactive  ones,  and  in  the  absence  of 
authority  to  require  the  inclusion  of 
inactive  ingredients  in  OTC  product 
labeling,  issued  the  April  12,  1977  pro- 
posal setting  forth  the  maimer  in 
which  inactive  ingredients  must  be  de- 
clared if  they  are  voliuitarily  included 
in  the  labeling  by  the  manufacturer. 

17.  A  comment  stated  that  the  Panel 
recommended  that  similar  methodolo- 
gy be  used  in  the  evaluation  of  both 
OTC  and  prescription  nighttime  sleep- 
aids,  as  described  in  the  Prescription 
Drug  Hypnotic  Guidelines  (40  FR 
57314:  Dec.  8,  1975).  The  comment  ob- 


jected that  these  guidelines  had  not 
been  furnished  to  the  OTC  drug  in- 
dustry and  consequently  cannot  be 
commented  on. 

The  Commissioner  advises  that  the 
guidelines  in  question  are  properly  in- 
dexed and  have  been  on  display  with 
all  other  documents  pertaining  to  this 
report  in  the  office  of  the  Hearing 
Clerk,  FDA,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  since  Janu- 
ary 4,  1976,  as  provided  in  the  OTC 
drug  review  regulation  (21  CPR 
330.10(a)(2)).  These  guidelines  are  in- 
dexed and  labeled  as  OTC  Volume 
050048.  Copies  are  available  on  written 
request  to  the  office  of  the  Hearing 
Clerk. 

It  should  be  noted  that  these  pre- 
scription drug  guidelines  were  merely 
used  as  an  aid  in  drafting  -the  Panel's 
own  testing  guidelines  and  were  given 
no  special  status. 

B.  general  COItfMENTS  ON  OTC  NIGHTTIME 
SLEEP-AIDS 

18.  One  comment  stated  that  the 
Panel  seeks  to  make  all  "sleeping 
pills"  prescription  drugs,  which  will 
greatly  increase  their  cost. 

The  comment  is  mistaken;  the  Panel 
report  and  proposed  monograph  clear- 
ly recognize  the  usefulness  and  value 
of  OTC  nighttime  sleep-aids  and  do 
not  propose  that  they  all  be  restricted 
to  prescription  use. 

19.  Two  comments  urged  that  sleep- 
aids  be  available  only  on  prescription 
because  of  their  potential  for  misuse. 

The  Commissioner  has  reviewed  the 
data  on  abuse  of  OTC  nighttime  sleep- 
aids,  and  has  not  found  sufficient  evi- 
dence of  pharmacologic  potential  for 
misuse  or  abuse  of  these  agents  to 
warrant  placing  OTC  nighttime  sleep- 
aids  on  prescription  or  recommending 
that  they  be  subject  to  increased  con- 
trols on  prescription  and  distribution 
under  the  Controlled  Substances  Act. 

Although  there  is  little  or  no  phar- 
macologic potential  for  abuse  of  the 
ingredients  in  OTC  nighttime  sleep- 
aids,  the  Commissioner  is  aware  that 
some  OTC  products  have  appeared  in 
the  Drug  Enforcement  Administra- 
tion's Drug  Abuse  Warning  Network 
Reports.  One  possible  explanation  of- 
fered is  that  certain  OTC  nighttime 
sleep-aids,  das^ime  sedatives  and  stim- 
ulants intentionally  or  unintentionally 
bear  a  strong  physical  resemblance  in 
capsule  or  tablet  size,  shape,  or  color 
to  controUed  prescription  stimulants, 
tranquilizers,  hypnotics,  and  sedatives 
that  are  frequently  abused  and  sold  in 
illegal  transactions.  In  fact,  certain 
OTC  products  have  even  been  market- 
ed with  trade  names  that  closely  re- 
semble those  of  controlled  prescrip- 
tion drugs.  These  look-allke/sound- 
allke  drugs  may  also  represent  an  at- 
tempt to  benefit  from  such  resem- 
blance by  implying  some  type  of  added 
efficacy  or  strength  to  a  product.  If 


such  look-alikes  present  an  opportuni- 
ty for  abuse,  the  Commissioner  may 
consider  initiating  appropriate  action 
under  section  502(a)  of  the  act. 

20.  A  pharmacist  commented  that 
Dr.  William  W.  Douglas  in  L.  8.  Good- 
mand  and  A.  Oilman  (eds.),  "The 
Pharmacological  Basis  of  Therapeu- 
tics,"  4th  Ed.,  McMillan,  New  York,  p. 
645,  states  that  "while  antihistamines 
•  •  •  j^re  generally  ineffective  in  rec- 
ommended doses,  some  singularly  sen- 
sitive individuals  may  derive  benefit." 
The  comment  objects  to  the  idea  of 
marketing  antihistamines  for  sleep 
since  only  those  singularly  sensitive 
individuals  will  benefit. 

The  Commissioner  notes  that  the 
passage  referred  to  in  the  comment 
reads:  "The  tendency  of  certain  anti- 
histamines •  •  •  to  produce  sonvno- 
lence  has  led  to  their  use  as  hypnotics. 
They  are  by  no  means  as  powerful  or 
effective  as  the  barbiturates,  for  exam- 
ple, but  they  may  have  value  in  select- 
ed patients.  Antihistamines,  particu- 
larly methapyrilene,  are  present  in 
various  proprietary  remedies  for  in- 
somnia that  are  sold  'over  the 
counter.'  While  these  remedies  are 
generally  ineffective  in  the  recom- 
mended doses,  some  singularly  sensi- 
tive individuals  may  derive  benefit." 

The  Panel  concurred  with  the  con- 
clusion that  existing  OTC  dosage 
levels  were  not  effective  and  recom- 
mended that  methapyrilene  be  placed 
in  Category  III  so  that  appropriate 
safety  and  effectiveness  studies  could 
be  carried  out  at  the  higher  dosage 
recommended  by  the  Panel.  Data  sup- 
porting the  effectiveness  of  the  ingre- 
dients need  not  show  that  they  are  ef- 
fective in  all  patients.  Just  in  a  signifi- 
cant proportion  of  the  target  popula- 
tion (21  CFR  330.10(a)(4){ii)).  The 
Commissioner  has  reviewed  the  availa- 
ble data  and  concludes  that  the  Panel 
was  Justified  in  its  decisions.  If  the 
further  testing  recommended  by  the 
Panel  fails  to  prove  the  safety  and  ef- 
fectiveness of  any  antihistamine  for 
use  as  a  nighttime  sleep-aid  in  a  suit- 
able target  population,  that  ingredient 
wUl  be  reclassified  as  Category  II  and 
removed  from  the  nmrket  6  months 
after  publication  of  the  final  order. 
The  point  is,  of  course,  moot  for  meth- 
apyrilene since  it  has  already  been  re- 
classified as  Category  II  for  safety. 

21.  A  comment  stated  that  the  con- 
clusions reached  by  the  Panel  demon- 
strate a  prejudice  against  the  OTC 
nighttime  sleep-aid  class  of  drugs  and 
that  Judgment  on  the  issues  of  safety 
and  effectiveness  should  not  be 
clouded  by  philosophical  consider- 
ations. 

The  Panel  members  were  aware  of 
and  sensitive  to  philosophical  consid- 
erations. However,  they  did  not  base 
their  decisions  on  those  concerns.  In 
fact,  the  Panel  Chairman.  Dr.  Karl 
Rickels,  specifically  pointed  out  in  his 
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speech  at  the  December  4,  1975  FDA 
press  conference  on  the  report  that: 

Although  the  Panel  informally  discussed 
the  philosophical  issues  relating  to  drug 
abuse  and  misuse  as  well  as  chemical  inter- 
vention in  mood  modification,  we  did  not 
address  these  subjects  in  the  report  for  two 
reasons.  First,  our  mandate  from  FDA  was 
based  on  much  narrower  grounds.  We  were 
asked  to  review  the  data  placed  before  us 
and  to  determine  if  the  active  ingredients 
we  reviewed  could  be  generally  recognized 
as  safe  and  effective.  Second,  as  constituted, 
our  Panel  simply  did  not  have  the  expertise 
to  discuss  the  philosophical  and  moral  ques- 
tions. 

The  comment  offers  no  evidence,  ex- 
amples, or  proof  of  bias  on  the  part  of 
the  Panel.  Par  from  being  "biased" 
against  OTC  nighttime  sleep-aids,  the 
Panel  stated  in  the  preamble  to  the 
December  8,  1977  proposal  at  40  FR 
57296:  "The  Panel  accepts  that  experi- 
encing occasional  sleep  problems  is  a 
valid  indication  for  OTC  medication." 

C.  COlfMENTS  ON  SCOPOLAMINE 

22.  A  comment  disagreed  with  the 
Panel's  placement  of  scopolamine  in 
Category  II  as  a  nighttime  sleep-aid 
for  reasons  of  lack  of  safety  and  effi- 
cacy and  urged  its  placement  in  Cate- 
gory III.  The  comment  points  out  that 
the  Panel  has  held  that  it  had  insuffi- 
cient data  on  the  efficacy  or  safety  of 
scopolamine  at  dosages  currently  em- 
ployed but,  at  the  same  time,  it  had 
not  adduced  any  evidence  to  show  that 
it  would  not  be  effective  or  that  it 
would  produce  imtoward  effects  at 
those  levels.  This  is  particularly  true 
in  regard  to  the  use  of  scopolamine  In 
combinations  with  other  ingredients 
for  hypnotic  purposes.  There  is  al- 
ready good  documentation  for  the  ef- 
fectiveness of  such  combinations,  ac- 
cording to  the  comment,  although  the 
comment  acknowledged  that  factorial 
studies  have  not  been  performed  to 
evaluate  the  contribution  of  individual 
constitutents.  The  comment  states 
that  such  a  situation  argues  compel- 
lingly  for  placement  of  scopolamine  in 
Category  III  in  combination  sleep-aid 
products  so  that  its  potential  benefits 
and  risks  as  a  component  of  OTC 
nighttime  sleep-aids  can  be  properly 
investigated. 

The  Commissioner  concurs  with  the 
Panel's  conclusion  that  scopolamine  is 
presently  marketed  at  Ineffective 
dosage  levels.  The  Panel  advised  that 
there  are  documented  safety  problems 
at  what  they  perceived  as  the  effective 
dosage  level.  The  comment  offers  no 
new  data  to  support  effectiveness  at 
the  lower  dosage  leveL  In  addition  the 
comment  points  to  no  conclusive  fac- 
tual or  theoretical  evidence  that  sco- 
polamine is  effective  at  lower  dosage 
levels  in  combination  with  other  Ingre- 
dients. The  Commissioner  concludes 
that  should  such  evidence  be  pro- 
duced, perhaps  scopolamine  might  be 
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generally  recognized  as  safe  and  effec- 
tive in  that  combination.  If  at  some 
future  time  evidence  is  developed  of 
effectiveness  of  scopolamine  at  lower 
levels  in  combination  with  antihista- 
mines, a  petition  to  amend  the  mono- 
graph can  be  filed. 

D.  COMMENTS  ON  DIPHENHYDRAMINE 

23.  A  comment  stated  that  sufficient 
data  and  information  were  submitted 
to  the  Panel  to  warrant  the  placing  of 
diphendydramlne  at  a  level  of  50  mg 
in  Category  I  as  an  OTC  nighttime 
sleep-aid. 

The  comment  offered  no  new  or  ad- 
ditional information.  The  Commission- 
er concludes  that  additional  data  are 
necessary  to  support  the  classification 
of  diphenhydramine  as  a  Category  I 
OTC  nighttime  sleep-aid.  The  Com- 
missioner also  concludes  that  two  well- 
controlled  clinical  studies  foUowing 
the  principles  established  in 
§,314.111(a)(5)(ii)  are  necessary  to 
demonstrate  the  safety  and  effective- 
ness of  diphenhydramine  as  an  OTC 
nighttime  sleep-aid.  Both  the  50-mg 
and  100-mg  dosage  levels  should  be 
studied  with  a  careful  comparison  of 
side  effects  at  both  dosage  levels. 

24.  One  comment  state  that  the  ref- 
erence material  cited  for  diphenhydra- 
mine hydrochloride  shows  that  188 
subjects  were  tested  in  3  EEC  studies, 
which  demonstrated  effectiveness  at  a 
50-mg  dose,  and  that,  consequently, 
further  EEG  studies  should  not  be  re- 
quired to  place  diphenhydramine  hy- 
drochloride in  Category  I  as  a  night- 
time sleep-aid. 

The  CommisBloner  agrees  that,  in 
view  of  the  extensive  EEG  testing  al- 
ready done,  additional  EIEG  studies 
will  not  be  required  to  demonstrate 
the  effectiveness  of  diphendydramlne 
as  a  nighttime  sleep-aid. 

E.  COMMENTS  ON  DOXYUVMINE 

25.  A  number  of  comments  support- 
ed the  safety  of  doxylamine  succinate 
as  an  OTC  nighttime  sleep-aid  and 
argued  that  it  should  be  placed  in  Cat- 
egory I. 

The  Commissioner  has  reviewed  all 
pertinent  data  available  on  the  safety 
of  doxylamine  succinate,  including 
that  available  to  the  Advisory  Review 
Panel  on  Cold.  Cough,  Allergy,  Bron- 
chodUator  and  Antiasthmatic  Drug 
Products,  whose  recommendations  and 
conclusions  published  in  the  Federal 
Register  of  September  9,  1976  (41  FR 
38311). 

The  Commissioner  has  concluded  in 
comment  26  below  that  testing  is  re- 
quired to  prove  the  safety  and  effec- 
tiveness of  doxylamine  succinate  as  an 
OTC  nighttime  sleep-aid.  As  part  of 
these  controlled  trials,  the  side  effects 
should  be  carefully  monitored.  A  deci- 
sion on  the  safety  of  doxylamine  suc- 
cinate as  an  OTC  nighttime  sleep-aid 
will  be  made  after  a  benefit-to-risk 
,  evaluation  of  the  controlled  trials. 


26.  A  number  of  comments  urged 
that  doxylamine  succinate  be  general- 
ly recognized  as  effective  as  an  OTC 
nighttime  sleep-aid  and  objected  to 
the  proposed  requirement  of  five  addi- 
tional studies  as  being  excessive. 
Among  the  comments  was  one  which 
pointed  out  that  L.  S.  Goodman  and  A. 
Oilman  (eds.),  "The  Pharmacological 
Basis  of  Therapeutics."  4th  Ed. 
McMillan,  New  York.  p.  132  (1970). 
states  that  doxylamine.  one  of  the 
older  antihistamines,  has  impressive 
hjrpnotic  properties. 

The  Panel  concluded  In  their  report 
that  doxylamine  succcinate  in  a  single 
dosage  of  25  to  a  maximum  of  50  mg 
per  day  at  bedtime  may  be  both  safe 
and  effective  as  an  OTC  nighttime 
sleep-aid.  A  minimum  of  at  least  five 
additional  well-controUed  studies,  in- 
cluding at  least  three  clinical  and  two 
EEG  studies,  were  recommended  to 
prove  both  safety  and  effectiveness. 

The  Commissianer  conciirs  with  the 
comments  that  five  additional  studies 
are  excessive  for  this  drug.  The  Com- 
missioner concludes  that  two  well-con- 
trolled clinical  studies  following  the 
principles  established  in 

§314.111(a)(5)(U)  and  one  EEG  study 
are  necessary  to  demonstrate  the 
safety  and  effectiveness  of  doxylamine 
succinate  as  an  OTC  nighttime  sleep- 
aid. 

Testing  requirements  for  phenylto- 
loxamine  and  psrrilamlne  are  also 
modified  to  conform  to  the  require- 
ment of  two  weU-controlled  clinical 
studies  and  one  EEG  study  to  demon- 
strate the  safety  and  effectiveness  of 
these  drugs  as  OTC  Nighttime  Sleep- 
aids. 

F.  COMMENTS  ON  HETHAFYRILENE 

27.  Two  comments  objected  to  the 
placement  of  methapyiilene  hydro- 
chloride and  methapyrllene  fumarate 
in  Category  ni  with  respect  to  safety. 
The  comments  cite  the  extensive  mar- 
keting experience  with  methapyrllene 
both  as  a  nighttime  sleep-aid  and  as 
an  antihistamine  and  the  Cold.  Coiigh, 
Allergy.  Bronchodilator.  and  Antiasth- 
matic Drug  Products  Advisory  Review 
Panel's  condusloD  that  methapyrllene 
is  safe  at  dosages  of  up  to  50  mg  every 
6  hours.  The  comments  go  on  to  point 
out  the  safety  data  presented  to  the 
Advisory  Review  Panel  on  OTC  Night- 
time Sleep-Aid,  Daytime  Sedative  and 
Stimulant  Products,  the  Panel's  own 
conclusion  In  Its  final  report  that 
these  drugs  are  probably  safe,  and  its 
conclusion  in  its  earlier  draft  of  the 
final  report  that  methapjrrilene  is  in 
fact  safe.  The  comments  urge  place- 
ment of  methapjrrilene  hydrochloride 
and  methapyrllene  fumarate  in  Cate- 
gory I  with  reject  to  safety  as  a 
nighttime  sleep-aid  in  dosages  up  to  50 
mg. 

The  safety  issue  to  which  these  com- 
ments are  addressed  is  the  iHt>penslty 
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of  methapyrllene  or  its  salts  to  cause 
anticholinergic  side  effects  or  adverse 
reactions,  not  to  its  role  as  a  possible 
carcinogen  or  co-carcinogen.  The  Com- 
missioner has  indicated  in  the  pream- 
ble to  this  document  that  preliminary 
data  exist  which  tend  to  implicate 
methapyrllene  as  a  carcinogen  or  co- 
carcinogen  in  rats.  While  the  issue  of 
carcinogenicity  is  being  studied  by  the 
National  Cancer  Institute  (NCI),  as 
discussed  in  this  docxmient.  the  Com- 
missioner has  concluded  that  existing 
data  justify  classification  of  methapyr- 
llene in  Category  II  for  safety.  The 
Commissioner  concurs  with  the  com- 
ment that  the  safety  of  methapyrllene 
(apart  from  any  carcinogenic  poten- 
tial) has  been  adequately  demonstrat- 
ed at  doses  up  to  50  milligrams.  He 
therefore  concludes  that  no  further 
safety  testing  would  be  required  to 
monitor  anticholinergic  side  effects  or 
adverse  reactions  at  doses  up  to  or  at 
doses  of  50  milligrams.  The  data  pre- 
sented, together  with  the  conclusions 
of  the  OTC  Cough,  Cold,  Allergy, 
Bronchodilator.  and  Antiasthmatic 
Drug  Products  Advisory  Panel,  would 
amply  justify  this  decision  (41  FR 
38312).  The  point  is  moot,  however, 
since  methapyrllene  is  in  Category  II 
due  to  its  possible  carcinogenic  poten- 
tial. 

28.  Two  comments  objected  to  the 
Panel's  requirement  for  five  additional 
well-controlled  studies  each  to  estab- 
lish the  effectiveness  of  methapyrllene 
hydrochloride  and  methapyrllene  fu- 
marate at  a  dosage  of  50  mg  as  OTC 
nighttime  sleep-aids.  The  comments 
cite  the  abundant  data  already  pre- 
sented to  the  Panel  as  well  as  four  ad- 
ditional studies  using  an  OTC  night- 
time sleep-aid-analgesic  combination 
containing  methapyrilene.  The  com- 
ments contend  that  the  Panel's  con- 
cern that  dosages  above  50  mg  seem 
worth  investigating  is  insufficient 
reason  for  failing  to  recognize  the  ef- 
fectiveness of  these  drugs  at  the  50  mg 
level. 

The  Commissioner  notes  that  the 
Panel's  main  concern  with  methapyri- 
lene involved  effectiveness,  especially 
the  dosage  level  at  which  it  would  be 
most  effective.  The  Conmi.issioner 
feels  that.  In  view  of  both  the  data 
presented  and  the  long  and  extensive 
clinical  history  of  its  sedative  side  ef- 
fects, methapyrllene  is  probably  effec- 
tive as  an  OTC  nighttime  sleep-aid  at 
a  dosage  of  50  mg.  The  point  is  moot, 
however,  since  methapyrllene  has 
been  placed  in  Category  II  for  reasons 
relating  to  safety. 

29.  One  comment  stated  that,  since 
the  references  cited  Indicate  that 
methapjTilene  was  tested  by  Dr.  W.  K. 
Noell  hi  EEG  studies  of  100  subjects 
and  found  to  be  significantly  better 
than  placebo  in  time  to  "end  of  wake- 
fulness" and  in  time  to  "onset  of 
sleep",  no  further  EEG  studies  should 


be  required  to  place  methapyrilene  in 
Category  I  as  a  nighttime  sleep-aid. 

The  Commissioner  concluded  in 
comment  28  above  that  effectiveness 
considerations  for  methapyrilene  are 
moot  since  it  has  been  placed  in  Cate- 
gory II  for  safety  due  to  its  possible 
carcinogenic  potential. 

G.  COMMENTS  ON  OTC  NIGHTTIBIE  SLEEP- 
AID  COBIBINATIONS 

30.  One  comment  pointed  out  that 
the  regulation  dealing  with  safety  of 
OTC  drugs  (21  CFR  330.10(a)(4)(i)) 
provides: 

Safety  means  a  low  incidence  of  adverse 
reactions  or  significant  side  effects  under 
adequate  directions  for  use  and  warnings 
against  unsafe  use  as  well  as  low  potential 
for  harm  which  may  result  from  abuse 
under  conditions  of  widespread  availability. 
I*roof  of  safety  shall  consist  of  adequate 
tests  by  methods  reasonably  applicable  to 
show  the  drug  is  safe  under  the  prescribed, 
recommended,  or  suggested  conditions  of 
use.  This  proof  shall  include  results  of  sig- 
nificant human  experience  during  market- 
ing. General  recognition  of  safety  shall  ordi- 
narily be  based  upon  published  studies 
which  may  be  corroborated  by  unpublished 
studies  and  other  data. 

The  comment  maintains  that  proof 
of  the  low  Incidence  of  adverse  reac- 
tions was  submitted  to  the  Panel  in  ac- 
cordance with  the  regulation,  which 
calls  for  "adequate  tests  by  methods 
reasonably  applicable  to  show  the 
drug  is  safe."  In  those  tests  there  was 
no  significant  difference  between  an 
OTC  nighttime  sleep-aid/analgesic 
combination  and  the  placebo  control. 
Proof  of  the  "low  potential  for  harm" 
under  conditions  of  "abuse"  consists, 
according  to  the  comment,  of  the  mar- 
keting experience  of  an  OTC  sleep- 
aid/analgesic  combination  product 
showing  approximately  1  complaint 
for  every  25  million  tablets  sold  up  to 
July  1973  and  approximately  1  com- 
plaint for  every  50  million  tablets  sold 
since  July  1973. 

The  comment  points  out  further 
that,  as  required  by  the  regulation, 
material  showing  the  safety  of  the 
OTC  nighttime  sleep-ald/analgesic 
combination  has  been  published.  The 
comment  contends  that  every  condi- 
tion of  the  regulations  for  establish- 
ment of  general  recognition  of  safety 
of  this  combination  product  has  been 
met  and  that  the  only  reasonable  con- 
clusion is  that  50  mg  of  methapyrllene 
individually  and  In  tuiy  combination 
product  as  an  Integral  drug  must  be 
considered  as  generally  recognized  as 
safe  imder  the  proper  standard  of  the 
governing  law  and  regulations. 

As  stated  above  in  comment  27.  the 
Commission  has  concluded  that  with 
respect  to  its  propensity  to  cause  side 
effects  or  adverse  reactions,  methapyr- 
llene Is  safe  for  use  as  an  OTC  night- 
time sleep-aid  at  doses  up  to  50  mg. 

The  Commissioner  has  no  reason  to 
believe  that  this  safety  would  be  any 


less  when  it  is  combined  with  an  OTC 
analgesic  product,  these  Judgments 
concern  only  adverse  reactions  and  an- 
ticholinergic side  effects  and  not  the 
possible  carcinogenicity  potential  of 
methapyrilene  which  has  resulted  in 
its  placement  in  Category  II.  Of 
course,  this  Category  II  classification 
includes  combinations  containing 
methapyrilene. 

31.  A  comment  stated  that  the 
Panel's  recommendation  to  the  Com- 
missioner on  combinations  of  night- 
time sleep-aid  ingredients  is  an  Inflexi- 
ble and  arbitrary  prohibition  on  per- 
missible combinations,  is  at  variance 
with  existing  agency  regulations  for 
combinations  of  OTC  drugs,  and  evi- 
dences a  bias  on  the  part  of  the  Panel 
against  OTC  combination  drugs.  The 
regulations  (21  CFR  330.10(a)(4)(iv)) 
state  that:  ji 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and 
may  be  generally  recognized  as  safe  and  ef- 
fective when  each  active  Ingredient  makes  a 
contribution  to  the  claimed  effect(a);  when 
combining  of  the  active  ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any 
of  the  Individual  active  ingredients;  and 
when  the  combination,  when  used  under 
adequate  directions  for  use  and  warnings 
against  unsafe  use,  provides  rational  concur- 
rent therapy  for  a  significant  proportion  of 
the  target  population. 

The  comment  argues  that,  since  two 
drugs  from  the  same  pharmacological 
category  may  not  be  the  same  in  a 
functional  sense,  the  agency's  position 
on  OTC  combination  drugs  should  be 
consistent,  whether  the  active  ingredi- 
ents come  from  the  same  or  from  dif- 
ferent pharmacological  classes.  The 
Panel  has  approved  combinations  of 
an  antihistamine  and  analgesic,  sub- 
ject to  further  testing  and  the  identifi- 
cation of  a  suitable  target  population. 
It  has  not  permitted  combinations  of 
two  ingredients  from  the  same  phar- 
macological class. 

The  comment  maintains  that  the 
general  spectrum  of  pharmacologic  ac- 
tivity may  be  very  similar  for  several 
members  of  a  pharmacologic  class,  but 
the  intensity  of  effects  will  frequently 
vary  with  each  compound.  Also,  where 
different  chemical  analogues  in  a  class 
sire  present  or  where  pharmacologic 
action  is  similar  but  chemical  struc- 
ture is  not,  different  mechanisms  of 
action  may  exist  to  achieve  effects  not 
possible  when  one  of  the  drugs  is  used 
alone. 

According  to  the  comment,  it  is  well- 
Itnown  that  one  can  combine  antihis- 
tamines to  minimize  sedation  and 
maximize  or  maintain  antiallergic  ac- 
tivity. If  this  is  so,  the  converse  should 
be  too,  that  is,  one  can  maximize  spe> 
cific  sleep-aid  potency  at  low  dosages 
and  minimize  unwanted  other  "anti- 
histamine" side  effects. 

The  comment  also  argues  that  all  of 
the  nighttime  sleep-aid  products  con- 
sidered tn  this  review,  including  the 
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oombizuition  products,  are  known  and 
demonstrated  to  be  extremely  safe  at 
labeled  dosages.  The  position  ex- 
pressed in  the  comment  is  that  the 
Panel's  concern  with  possible  enhance- 
ment, through  the  combination  of 
single  ingredients,  of  "toxic  effects,  al- 
lergic and/or  idiosyncratic  reactions, 
and  possibly  unrecognized  and  unde- 
sireable  drug  Interaction(s)"  Is  based 
on  speculation  alone,  and  not  on  any 
supporting  evidence.  The  I^anel's  cita- 
tion of  the  sulfonamides  or  "triple 
sulfas"  as  a  Justifiable  exception  to 
their  ruling  against  combination  of 
single  class  ingredients  serves  to  un- 
dermine their  argument  since  Lehr,  in 
his  Important  work,  found  not  only 
that  the  combination  of  different  sul- 
fonamides achieved  therapeutic  poten- 
cy while  avoiding  the  problem  with 
crystalluria.  as  noted  by  the  Panel  in 
its  report,  but  also  that  such  a  combi- 
nation actually  lowered  the  incidence 
of  untoward  sensitivity  reactions. 

The  comment  argues  that  the  Panel 
failed  to  provide  documentation  ade- 
quate to  Justify  its  failure  to  follow 
the  regulations  set  forth  for  the  OTC 
drug  review  on  combination  drugs,  and 
that  furthermore,  one  combination 
OTC  nighttime  sleep-aid  under  consid- 
eration which  combines  two  antihista- 
mines has  an  overwhelming  record  of 
safe  public  use.  For  these  reasons, 
OTC  combination  nighttime  sleep-aids 
containing  two  ingredients  from  the 
same  pharmacologic  class  should  be 
placed  in  Category  III,  and  made  avail- 
able to  the  public  while  testing  is 
being  carried  out  to  verify  the  effec- 
tiveness of  the  combination. 

The  Commissioner  disagrees.  The 
comment's  JustLfication  for  the  inclu- 
sion of  two  antihistamines  in  a  combi- 
nation product  is  based  on  theoretical 
generalizations  for  which  no  docu- 
mented evidence  was  submitted.  The 
comment  failed  to  cite  any  data  to 
support  the  contention  that  the  effec- 
tiveness of  combinations  can  be  maxi- 
mized at  low  dosages  while  minimizing 
side  effects. 

A  Category  ni  classification  for  a 
combination  of  two  antihistamines 
would  require  the  submission  of  data 
tending  to  show  that  such  a  combina- 
tion is  safe  and/or  effective  but  which 
are  insufficient  to  make  a  final  deter- 
mination. Such  data  have  not,  in  fact, 
been  submitted.  Accordingly,  combina- 
tions of  two  antihistamines  must  be 
classified  in  Category  n. 

32.  A  comment  objected  to  the 
Panel's  Category  in  classification  of 
products  containing  methapyrilene 
and  an  analgesic  that  are  offered  for 
the  relief  of  pain  and  to  aid  sleep.  The 
Panel's  decision  was  based  on  the  fact 
that  the  antihistamine  methapyrilene 
was  independently  classified  in  Cate- 
gory III  as  a  nighttime  sleep-aid.  and 
on  the  lack  of  sufficient  data  to  estab- 
lish  the   existence   of   a   meaningful 


target  population  requiring  concurrent 
therapy  from  both  ingredients.  The 
comment  contends  that  adequate  and 
well-controlled  studies  demonstrate 
that  the  combination  is,  compared 
with  placebo,  effective  in  inducing 
sleep,  improving  the  quality  of  sleep, 
and  reducing  pain.  Combination  drugs 
must,  according  to  the  comment,  be 
evaluated  as  entities:  If  they  accom- 
plish their  labeled  purpose,  they  must 
be  deemed  effective,  even  if  there  is  no 
evidence  that  the  combination  is  more 
effective  than  any  of  its  components. 

The  Commissioner  agrees  with  the 
Panel's  analysis  and  rejects  the  com- 
ment's position.  The  Panel's  classifica- 
tion of  methapyrilene  in  Category  III 
for  effectiveness  as  a  nighttime  sleep- 
aid  precludes  placement  of  a  combina- 
tion drug  containing  that  ingredient  in 
Category  I.  Although  the  comment  is 
moot  as  to  methapyrilene,  it  raises  an 
Issue  that  is  involved  in  testing  for  any 
antihistamene/analgesic  combinations 
used  as  OTC  nighttime  sleep-aids. 

That  a  combination  of  an  antihista- 
mine and  an  analgesic  is  more  effec- 
tive than  placebo  in  inducing  or  im- 
proving the  quality  of  sleep  is  not  nec- 
essarily evidence  for  the  effectiveness 
of  methapyrilene  as  a  sleep-aid.  for 
the  effectiveness  observed  in  the  stud- 
ies can  as  readily  be  attributed  to  the 
pain  relief  afforded  by  the  analgesic 
component  as  to  the  soporific  effects 
of  the  antihistamine.  The  promotion 
of  sleep  through  the  relief  of  pain  is 
not  a  therapeutic  effect  properly  asso- 
ciated with  a  "nighttime  sleep-aid";  a 
nighttime  sleep-aid  exerts  its  thera- 
peutic effect  through  a  pharmacologic 
action  that  brings  about  or  maintains 
drowsiness,  not  through  the  elimina- 
tion of  distractions  that  inhibit  or  in- 
terrupt sleep.  Accordingly,  a  study  of  a 
combination  antihistamine  and  anal- 
gesic product  to  establish  the  effec- 
tiveness of  the  combination  as  a  night- 
time sleep-aid  must  be  designed  to  test 
the  combination  against  its  analgesic 
component  alone  in  the  indicated  pa- 
tient population.  Only  if  the  combina- 
tion were  successful  in  such  a  study 
could  it  be  inferred  that  the  antihista- 
mine as  a  component  of  the  combina- 
tion is  an  effective  nighttime  sleep-aid. 

Such  success  would  not,  however, 
demonstrate  that  the  combination 
itself  is  effective  for  its  intended 
therapeutic  use  for  it  would  remain  to 
show  the  existence  of  a  significant  pa- 
tient population  that  requires  concur- 
rent therapy  from  an  antihistamine 
for  sleeplessness  that  is  not  caused  by 
the  distraction  of  pain,  and  from  the 
analgesic,  for  sleeplessness  that  is.  The 
two  categories  of  patients  are  not  self- 
evidently  congruent:  It  may  be  that 
people  who  suffer  sleeplessness  for 
reasons  other  than  pain  are  not  the 
same  people  who  suffer  sleeplessness 
as  the  result  of  pain.  Only  where  the 
two  categories  overlap  are  there  pa- 


tients who  can  benefit  from  concur- 
rent therapy  for  the  two  independent 
conditions.  It  is  the  manufacturer's 
biirden  to  demonstrate  that  the  degree 
of  overlap  is  such  as  to  represent  a  sig- 
nificant target  population.  To  evaluate 
the  significance  of  such  a  target  popu- 
lation, if  it  exists,  requires  a  study  in 
which  patients  reporting  concurrent 
symptoms  of  sleeplessness  that  is  not 
perceived  as  resulting  from  pain,  and 
sleeplessness  that  is  so  perceived  are 
administered  the  combination  as  well 
as  each  of  its  components  separately. 
If  the  combination  is  more  successful 
than  either  of  its  components  in  this 
patient  population,  then  the  existence 
of  the  target  population  has  been  es- 
tablished, and  its  significance  can  then 
be  evaluated.  None  of  the  studies  sub- 
mitted to  the  Panel  conform  to  this 
design.  Therefore,  they  do  not  demon- 
strate the  effectiveness  of  the  combi- 
nation in  accordance  with  the  combi- 
nation drug  effectiveness  criteria  of  21 
CPR  330.10(a)(4Kiv)  of  the  regula- 
tions. To  meet  these  criteria,  the  fac- 
torial design  testing  recommended  by 
the  Panel  and  adopted  by  the  Commis- 
sioner must  be  conducted. 

The  comment  contends  that  the  ex- 
istence of  the  target  population  has  al- 
ready been  demonstrated  from  market 
survey  information  indicating  that  sig- 
nificant nimibers  of  people  report 
"trouble  sleeping  due  to  pain."  This 
misses  the  point:  If  the  patient  can  in 
fact  determine  that  his/or  her  sleep 
problems  are  due  to  pain,  he  will  take 
an  analgesic  to  relieve  the  pain,  and 
thus  promote  his  sleep.  It  is  contrary 
to  soimd  medical  practice  for  such  a 
patient  to  treat  himself  with  a  product 
that  also  contains  a  nighttime  sleep- 
aid,  which,  by  hypothesis,  he  does  not 
need. 

The  comment  also  argues  that  pa- 
tients are  capable  of  determining 
whether  they  require  both  a  nighttime 
sleep-aid  and  an  analgesic,  pointing  to 
the  Panel's  statements  that  patients, 
through  experience,  are  able  to  Judge 
the  dosage  of  anailgeslc  that  meets 
their  needs.  It  does  not  follow,  howev- 
er, that  a  patient  able  to  estimate  how 
much  of  an  analgesic  he/or  she  needs 
to  relieve  pain  Is  also  capable  of  diag- 
nosing sleeplessness  that  is  due  simul- 
taneously to  both  pain  and  an  unrelat- 
ed sleep  problem  for  which  a  sleep-aid 
is  effective  therapy.  Moreover,  even  If 
patients  could  correctly  diagnose  such 
a  condition  it  remains  to  be  shown 
that  such  a  condition  actually  exists. 
Only  the  factorial  design  studies  rec- 
ommended by  the  Panel  can  demon- 
strate whether  it  does  and  whether 
the  combination  can  treat  it  effective- 
ly. 

33.  A  comment  argued  that  it  is  in- 
compatible with  the  new  drug  provi- 
sions of  the  act  for  the  Commissioner 
to  require  a  combination  drug  product 
to  be  shown  to  be  effective  by  com- 
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parison  with  each  of  its  components. 
According  to  the  comment,  if  the  com- 
bination achieves  its  labeled  therapeu- 
tic effect,  it  must  be  found  "effective" 
within  the  meaning  of  the  act  regard- 
less of  whether  the  combination  is  no 
more  effective  than  any  of  its  compo- 
nents taken  singly  or  whether  a  specif- 
ic component  is  foxmd  not  to  be  gener- 
ally recognized  as  safe  and  effective. 
The  product  discussed  in  the  comment 
is  the  combination  of  methapyrilene 
and  an  analgesic  described  in  comment 
32. 

The  Commissioner  disagrees.  The 
OTC  Drug  Review  is  a  rule  making 
proceeding  pursuant  to  section  701(a) 
of  the  act.  In  such  a  proceeding,  the 
Commissioner  is  not  confined  to 
making  product-by-product  determina- 
tions in  accordance  with  section  505  of 
the  act,  but  may  apply  the  new  drug 
definition  by  therapeutic  class  to  in- 
gredients found  in  more  than  one 
product.  "Weinberger  v.  Hynson.  Wes- 
cott  and  Dunning.  Inc.,"  412  U.S.  609, 
(1973);  "Weinberger  v.  Bentex  Phar- 
maceuticals, Inc.."  412  n.S.  645,  650 
(1973);  "USV  Pharmaceutical  Corp.  v. 
Weinberger,"  912  U.S.  655,  664-67, 
(1973). 

The  sections  of  the  act  cited  in  the 
comment  deal  with  the  definition  of 
"new  drug"  and  the  requirements  for  a 
new  drug  application  (NDA).  These 
provisions  do  not  directly  bear  upon 
the  program  for  the  classification  by 
drug  monograph  of  OTC  drugs  as  gen- 
erally recognized  as  safe  and  effective, 
although  the  option  for  a  manufactur- 
er to  submit  an  NDA  pursuant  to  the 
new  drug  provisions  of  the  act  is 
always  open. 

The  OTC  Drug  Review  regulation 
for  combination  drugs  (21  CFR 
330.10(aK4)(iv))  provides  that  an  OTC 
drug  may  combine  two  or  more  safe 
and  effective  active  Ingredients  when 
each  active  ingredient  makes  a  contri- 
bution to  the  claimed  effect  or  effects 
and  when  the  combination  of  active 
ingredients  does  not  decrease  the 
safety  or  effectiveness  of  any  of  the 
individuad  active  ingredients.  These  re- 
quirements necessarily  include  a  prior 
determination  of  the  safety  and  effec- 
tiveness of  each  active  ingredient  for 
the  claimed  indication  for  use.  If  an 
ingredient  has  been  determined  to  be 
in  Category  III  for  the  sleep-aid  indi- 
cation, it  must  follow  that  a  combina- 
tion product  containing  that  ingredi- 
ent is  a  Category  III  sleep-aid. 

Evidence  that  a  particular  combina- 
tion product  Is  effective  as  an  entity 
does  not  demonstrate  that  both  com- 
ponents of  the  combination  make  a 
statistically  significant  contribution  to 
effectiveness.  The  studies  submitted  to 
the  Panel  did  not  compare  the  market- 
ed product  with  the  individual  ingredi- 
ents in  the  formulation,  and  thus,  did 
not  substantiate  the  effectiveness  of 


the  antihistamine  component  as  a 
nighttime  sleep-aid.  Since  the  Panel 
did  not  have  sufficient  independent 
evidence  respecting  the  effectiveness 
of  the  antihistamine  component  as  a 
sleep-aid  to  classify  it  other  than  in 
Category  III.  it  could  not  properly 
conclude  that  the  product  should  be 
classified  in  Category  I  as  generally 
recognized  as  safe  and  effective  as  a 
fixed  combination. 

If  substantial  evidence  exists  that  a 
product  containing  a  combination  of 
ingredients  is  generally  recognized  as 
effective  as  a  fixed  combination,  then 
there  should  also  be  evidence  tht  each 
ingredient  in  that  product  Is  individ- 
ually generally  recognized  as  effective. 
No  such  evidence  was  submitted  with 
respect  to  any  analgesic/nighttime 
sleep-aid  combination.  Conversely,  if  it 
is  determined  that  an  ingredient  is  not 
generally  recognized  as  effective  for  a 
particular  indication,  there  can  be  no 
basis  for  concluding  that  a  fixed  com- 
bination product  containing  that  in- 
gredient is  generally  so  recognized. 

The  contrary  position  taken  in  the 
comment  not  only  repudiates  the 
agency's  combination  drug  policy, 
which  has  been  applied  for  nearly  a 
decade  without  serious  legal  challenge, 
but  is  also  medically  irrational.  Pur- 
sued to  its  logical  conclusion,  the  com- 
ment's reasoning  would  require  the 
agency  to  approve  as  an  effective 
nighttime  sleep-aid  a  combination  that 
contains  not  only  agents  that  induce 
sleep  and  that  promote  sleep  by  reliev- 
ing pain,  but  also  antibiotics  and  any 
other  ingredients  unrelated  to  the  in- 
duction or  promotion  of  sleep,  simply 
because  they  do  not  detract  from  the 
effectiveness  of  the  sleep-aid  ingredi- 
ent itself  in  bringing  about  a  state  of 
drowsiness.  The  comment's  position  is 
erroneous  both  medically  and  legally. 

34.  A  conunent  criticized  the  Panel's 
conclusion  that  studies  on  an  analge- 
sic/nighttime sleep-aid  were  Invalid 
because  they  were  not  blind  in  the 
true  sense.  The  Panel  noted  that  the 
investigators  received  a  list  of  test  sub- 
jects indicating  by  the  use  of  the  let- 
ters A  and  B  who  received  the  placebo. 
The  comment  points  out  that  these 
lists  were  in  a  sealed  envelope  marked 
"to  be  opened  only  at  the  conclusion 
of  the  study  or  in  the  event  of  an 
emergency."  The  comment  therefore 
states  that  the  judgments  made  by  the 
Panel  with  respect  to  these  tests  were 
in  error. 

This  fact  was  not  made  clear  in  the 
original  data  submitted  to  the  Panel 
for  review  and  has  now  been  taken 
into  account  in  the  Commissioner's 
evaluation  of  the  safety  and  effective- 
ness of  analgesic/nighttime  sleep-aid 
combination  drugs. 

35.  A  comment  contended  that  seven 
studies  presented  to  the  Panel  on  a 
combination  OTC  nighttime  sleep-aid/ 
analgesic     containing     methapyrilene 


showed  positive  sleep  induction  activi- 
ty. Since  three  of  these  studies  in- 
volved patients  with  no  pain,  and  since 
methapyrilene  was  the  only  sedative 
ingredient  in  the  combination,  the 
comment  maintains  that  the  sleep  In- 
duction activity  must  be  attributed  to 
it.  The  comment  points  out  further 
that  these  seven  studies  are  discussed 
by  the  Panel  in  the  December  8,  1975 
proposal  at  40  PR  57316  stating  in  part 
that  "The  manufacturer  produced 
seven  well-designed,  well-controlled 
studies  in  support  of  his  claim  •  •  •.  All 
seven  studies  were  generally  well  done. 
•  •  *.  They  Lndicate  clearly  that  the 
combination  is  more  effective  than 
placebo  in  inducing  sleep,  creating  a 
better  quality  of  sleep,  and  reducing 
pain." 

The  comment  contends  that  in  op- 
posing the  conclusion  reached  in  these 
seven  studies,  the  Panel  makes  several 
arguments  which  are  not  germane  to  a 
proper  decision.  The  comment  argues 
that  the  Panel  either  directly  or  by 
implication  makes  Judgments  about 
the  relative  effectiveness  of  the  Indi- 
vidual ingredients  and  rejects  valid  re- 
sults, and  insists  on  a  factorial  design 
study  which  is  not  well-suited  to  the 
demonstration  of  sleep-aid  effective- 
ness. 

The  Commissioner  disagrees.  The 
Panel  did  not  reject  the  conclusions  of 
the  studies  in  question  but  merely 
found  them  to  be  irrelevant  because  it 
was  impossible  to  attribute  the  resiilts 
to  only  one  of  the  active  ingredients. 
Testing  a  combinatior  drug  against  its 
Individual  ingredients  is  the  only  way 
to  make  sure  that  an  observed  effect  is 
due  to  one  rather  than  all  of  the  in- 
gredients. Therefore,  the  Panel  quite 
properly  required  a  factorial  design 
study  so  that  the  relative  contribution, 
if  any,  of  each  of  the  active  ingredi- 
ents could  be  determined.  While  com- 
binations containing  methapyrilene 
are  classified  in  Category  II,  the  facto- 
rial design  study  suggested  by  the 
Panel  will  be  retained  in  the  testing 
guidelines  for  other  combinations  of 
analgesics  and  Category  I  or  Category 
III  antihistamines.  (See  part  II.  para- 
graph D.  below— Data  Required  for 
OTC  Nighttime  Sleep-aid  Ingredient 
Evaluation.) 

36.  One  comment  stated  that  the 
Panel's  true  reason  for  failure  to  give 
recognition  of  safety  to  OTC  night- 
time sleep-aid/analgesic  combinations 
was  grounded  in  bias  against  combina- 
tion products.  The  comment  contends 
that  preference  for  single  ingredient 
products  because  of  "possible  unrecog- 
nized and  undesirable  drug 
interaction{s)"  Is  not  a  viable  basis  for 
denying  general  recognition  of  safety 
and  effectiveness.  Mere  speculation 
based  upon  an  abstract,  theoretical 
generalization  that  perhaps  some 
drugs  might  be  rendered  uinsafe  by  the 
addition  of  further  ingredients  cannot 
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prevail  against  the  concrete  demon- 
stration by  adequate  studies  submitted 
to  the  Panel  that  a  combination  OTC 
nighttime  sleep-aid/analgesic  product 
specifically,  under  its  recommended 
conditions  of  use,  is  in  fact  safe.  Nei- 
ther, then,  according  to  the  comment, 
is  methapyrilene  itself  unsafe  as  it  ap- 
pears and  is  used  in  the  combination 
product. 

The  comment  is  correct  that  theo- 
retical considerations  cannot  be  ac- 
cepted in  place  of  actual  data.  The 
Category  III  status  of  analgesic-night- 
time sleep-aid  combinations  Is  not 
based  upon  a  question  of  safety  but 
upon  whether  there  is  a  significant 
target  population  which  requires  anal- 
gesia and  sleep  induction  concurrent- 
ly. (See  comment  32  above.) 

37.  A  comment  objected  to  the 
Panel's  statement  that  "whether  the 
combination  of  an  analgesic  and  a 
nighttime  sleep-aid  enhances  the  ef- 
fectiveness of  either  tjnpe  of  agent 
caimot  be  answered  from  the  data  re- 
viewed." The  comment  states  that 
there  is  no  requirement  that  one  in- 
gredient in  a  combination  enhance  the 
activity  of  another.  It  is  only  required 
that  there  not  be  diminution  of  safety 
and  effectiveness  due  to  inclusion  of 
another  active  ingredient. 

The  comment  takes  out  of  context 
and  misinterprets  the  Panel's  state- 
ment, which  was  part  of  an  extensive 
discussion  of  the  effectiveness  of  an 
analgesic/nighttime  sleep-aid  combi- 
nation for  a  target  population  of  indi- 
viduals suffering  from  both  pain  and 
inabUity  to  sleep  (40  FR  57316).  The 
Panel,  in  an  attempt  to  assist  studies 
in  this  area,  suggested  that  it  might  be 
possible  that  either  the  sleep-aid  in- 
gredient or  the  analgesic  ingredient 
had  an  enhancing  effect  on  the  other 
ingredient.  The  Panel  did  not  require 
a  sparing  or  enhancing  effect  for  the 
combination  to  exist,  but  merely  sug- 
gested that  such  an  effect  would  be 
beneficial  if  it  could  be  proved. 

38.  One  comment  stated  that,  while 
much  has  been  written  about  the  in- 
terau;tion  of  marketed  drug  products, 
in  every  instance  these  reactions  are 
related  to  the  pharmacologic  spectrum 
of  the  drug.  At  the  present  time,  inso- 
far as  can  be  anticipated,  the  risk  of 
interaction  of  antihistamines  with 
other  substances  in  our  environment 
has  been  anticipated  by  the  Panel  in 
its  requirements  for  labeling  stating 
that  an  OTC  nighttime  sleep-aid  prod- 
uct should  not  be  used  with  other 
medications.  The  conmient  argues 
that,  although  it  is  possible  that  inter- 
actions presently  unknown  between 
antihistamines  and  some  other  drug 
may  be  identified  at  some  future  date, 
such  theoretical  possibility  caimot 
stand  as  sufficient  Justification  to  pro- 
scribe the  use  of  antihistamines  either 
alone  or  In  combination  with  analgesic 
ingredients. 
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The  comment  Is  valid  and  empha- 
sizes the  need  for  the  Panel  to  justify 
every  position  taken.  Based  u[>on  cur- 
rently available  information,  the  Com- 
missioner concludes  that  the  combina- 
tion of  an  OTC  nighttime  sleep-aid 
with  &n  analgesic  presents  no  special 
or  unique  safety  problems  from  the 
standpoint  of  drug  interactions.  (See 
comment  36  above.) 

39.  One  comment  was  accompanied 
by  four  additional  clinical  studies  not 
previously  published  or  reviewed  by 
the  Panel.  These  studies  used  an  anal- 
gesic/nighttime sleep-aid  combination 
product  consisting  of  aspirin,  aceta- 
minophen and  methapyrilene  fxmiar- 
ate.  The  comment  contends  that, 
based  on  these  studies  as  well  as  the 
other  available  data,  methapyrilene 
fumarate  50  mg  and  an  analgesic/ 
sleep-aid  combination  drug  containing 
methapyrilene  should  be  generally 
recognized  as  safe  and  effective  for  de- 
creasing sleep  latency  and  in  providing 
better  quality  sleep,  especially  in  the 
case  of  the  analgesic/sleep-aid  combi- 
nation product  for  sleep  disrupted  by 
pain.  The  comment  requests  that  both 
methapyrilene  fumarate  50  mg  and 
the  analgesic/methapyrilene  combina- 
tion be  placed  in  Category  I  as  OTC 
nightime  sleep-aids  since  all  conditions 
of  the  applicable  regulations  (21  CPR 
330.10(a)(4)(iv))  have  been  met.  In  ad- 
dition, the  comment  objects  to  any 
further  requiranents  to  identify  the 
target  population  of  OTC  analgesic/ 
nighttime  sleep-aid  combinations  as  a 
waste  of  time,  money,  and  research  fa- 
cilities. 

The  Commissioner  finds  that  the 
above  clinical  studies  do  provide  addi- 
tional data,  but  still  leave  luianswered 
the  basic  questions  of  whether  there  is 
a  significant  target  population  for 
OTC  analgesic/sleep-aid  combinations 
and  whether  each  ingredient  in  the 
product  contributes  significantly  to  its 
effects.  The  difficulty  with  these  addi- 
tional studies  is  that  the  final  formu- 
lation product  was  not  tested  against 
the  individual  ingredients.  Since  the 
product  was  tested  as  a  combination 
the  new  studies  do  not  help  answer 
the  question  as  to  relative  effective- 
ness of  the  individual  ingredients. 
Each  ingredient  must  be  tested  alone, 
and  in  combination  and  evaluated 
against  a  placebo.  The  Commissioner 
notes  that  such  combinations  were 
also  reviewed  by  the  Advisory  Review 
Panel  on  OTC  Internal  Analgesic  and 
Antirheumatic  Drug  Products,  whose 
recommendations  and  conclusions 
were  published  in  the  Federal  Regis- 
ter of  July  8.  1977  (42  FR  35346).  That 
Panel  conciured  with  the  Advisory 
Review  Panel  on  OTC  Nighttime 
Sleep-aid,  Daytime  Sedative,  and  Stim- 
ulant Drug  Products. 

The  Commissioner  also  concludes 
that  a  suitable  target  population  must 
be  demonstrated,  that  is,  people  suf- 


fering from  concurrent  pain  and  sleep- 
lessness due  to  factors  other  than 
pain. 

The  Commissioner  concurs  with  the 
Panel's  finding  that  double-blind  well- 
controlled  factorial  design  testing  as 
set  forth  in  the  testing  guidelines  is 
needed  for  combinations  of  this  type. 
(See  part  II.  paragraph  D.  below— 
Data  Required  for  OTC  Nighttime 
SleecHaid  Ingredient  Evaluation.)  Of 
course  the  specific  combination  men- 
tioned by  the  comment,  aspirin,  aceta- 
minophen and  methapyrilene  fimiar- 
ate.  has  been  placed  in  Category  II 
due  to  the  possible  carcinogenic  poten- 
tial of  methapyrilene.  Consequently, 
the  issue  of  what  testing  is  appropri- 
ate in  this  case  is  moot. 

40.  One  comment  objected  to  the 
Panel's  statement  that  "the  Panel  has 
insufficient  information  to  identify  a 
meaningful  target  population  for  OTC 
analgesic/nighttime  sleep-aid  combi- 
nation products."  The  comment  con- 
tends that  the  population  has  been  es- 
tablished as  "individuals  who  suffer 
from  the  minor  painful  conditions 
stated  in  the  labeling  together  with  re- 
sultant sleep  impairment."  The  com- 
ment fiirther  contends  that  the  target 
population  for  an  OTC  analgesic/ 
sleep-aid  combination  has  been  identi- 
fied (1)  by  unassailable  logic,  (2)  by 
the  conditions  of  use  set  forth  in  the 
labeling,  (3)  by  recognition  by  the 
Panel  itself  in  the  statement  at  40  FH 
57316  that  the  "oomblnation  is  recom- 
mended for  nighttime  use  in  patients 
suffering  from  a  combination  of  pain 
and  insomnia  or  from  'insomnia  expec- 
tation'," (4)  by  medical  studies  submit- 
ted to  the  Panel  and  referenced  in 
their  report  as  Refs.  2,  3,  4,  and  5  at  40 
FR  57317,  and  (5)  by  market  studies 
showing  that  significant  nimibers  of 
people  report  "trouble  sleeping  due  to 
pain." 

The  Conunissioner  has  reviewed  the 
items  noted  in  the  comment  and  is 
unable  to  reach  the  same  conclusion. 
Merely  discussing  a  target  population 
,  does  not  make  that  population  exist. 
Nor  does  labeling  that  identifies  the 
intended  conditions  of  use  guarantee 
the  existence  of  a  signficant  target 
population.  The  medical  studies  sub- 
mitted to  the  Panel  were  rejected  by  it 
as  inadequate,  and  the  Commissioner 
concurs  with  the  finding;  the  target 
population  must  be  demonstrated  by 
the  factorial  design  recommended  by 
the  Panel. 

The  Conunissioner  concurs  with  the 
Panel's  concern  as  to  whether  a  sig- 
nificant population  exists  which  suf- 
fers both  from  pain  and  sleeplessness 
that  cannot  be  alleviated  by  an  analge- 
sic alone.  As  previously  noted  above  in 
comment  39,  the  Commissioner  advises 
that  such  combinations  have  been  re- 
viewed by  the  Advisory  Review  Panel 
on  OTC  Internal  Analgesic  and  Antir- 
heumatic Dnig  Products,  as  published 


FEDERAL  REGISTER,  VOL  43,  NO.  114— TUESDAY,  JUNE  13,  197S 


25554 

posed  warning  in  §  338.50(c)(4):  "In- 
somnia may  be  a  symptom  of  serious 
underlying  medical  illness"  as  being 
uimecessary,  suggestive  and  possibly 
alarming  to  consumers. 

The  Commissioner  finds  that  the 
intent  of  the  warning  in  question  is  to 
inform  consumers  of  the  limitations 
on  the  usefulness  of  OTC  nighttime 
sleep-aid  drugs.  This  class  of  drugs  is 


t 
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antihistamines  are  ingested  with  alco- 
hol. The  Advisory  Review  Panel  on 
OTC  Cold,  Cough,  Allergy,  Bronchodi- 
lator,  and  Antiasthmatic  Drug  Prod- 
ucts (September  9.  1976,  41  FR  38311) 
recommended  an  antihistamine-alco- 
hol  drug  interaction  warning.  The 
Commissioner  is  also  aware  that  such 
a  warning  is  included  in  the  labeling  of 
prescription  antihistamine  drugs.  The 


supported  by  any  evidence.  While  the 
comment  admits  that  general  insom- 
nia In  children  Is  not  amendable  to 
OTC  treatment,  it  maintains  that 
sleeplessness  due  to  pain  is  properly 
treatable  in  children  by  an  OTC  anal- 
gesic-nighttime sleep-aid  combination 
product. 

The    Commissioner   disagrees   with 
the  comment  that  an  OTC  analee.<;ic- 


PROPOSED  RULES 


25553 


on  July  8,  1977,  and  that  that  Panel 
concurred  with  the  findings  of  the  Ad- 
visory Review  Panel  on  OTC  Night- 
time Sleep-Aid,  Daytime  Sedative,  and 
Stimulant  Drug  Products. 

H.  COMMENTS  ON  OTC  NIGHTTIME  SLEEP- 
AIDS  LABELING  AND  WARNINGS 

41.  A  comment  contended  that  the 
Panel  made  no  findings  of  fact  which 
would  support  any  recommended 
change'  in  labeling,  that  in  every  in- 
stance the  Panel's  recommended 
changes  are  based  upon  opinion  and 
speculation  but  have  no  other  founda- 
tion, and  that  there  is,  therefore,  a 
lack  of  any  evidentary  base  to  support 
the  Panel's  recommendation  with 
regard  to  the  labeling  of  OTC  night- 
time sleep-aids.  In  addition,  the  com- 
ment states  that  the  Panel's  recom- 
mendations are  made  in  the  face  of  ex- 
tensive industry  experience  in  the 
marketing  of  OTC  sleep-aids  with  ex- 
isting directions  and  warnings. 

The  Panel's  recommendations  are 
well-docimaented,  referenced,  and  sup- 
ported. The  Commissioner  therefore 
rejects  the  conunent  as  unfounded. 

42.  Comments  objected  to  use  of  the 
term  "nighttime  sleep-aids,"  since  use 
of  the  word  "nighttime"  might  con- 
fuse persons  wishing  to  use  these 
products  in  order  to  sleep  during  the 
daytime. 

The  Commissioner  thinks  it  is  un- 
likely that  those  who  sleep  in  the  day- 
time will  be  confused  by  the  terminol- 
ogy. The  purpose  of  specifying  "night- 
time sleei>-aid"  is  to  make  it  clear  that 
the  product  will  make  one  drowsy,  not 
Just  relaxed,  and  to  minimize  the  pos- 
sibility of  persons  taking  the  product 
for  purposes  other  than  that  Indicat- 
ed. 

43.  Comments  both  supported  and 
objected  to  the  proposed  limitation  of 
indications  and  labeling  claims  for 
OTC  nighttime  sleep-aids  to  the  terms 
"helps  fall  asleep"  and  "for  relief  of 
occasional  sleeplessness."  In  those 
comments  objecting  to  this  restriction, 
the  charge  was  made  that  the  propos- 
al is  unduly  restrictive,  unlawful,  and 
unconstitutional  in  that  It  prevents 
manufacturers  from  using  truthful  al- 
ternative wording. 

The  Commissioner  believes  that  la- 
beling terminology  relating  to  indica- 
tions for  use  is  inseparable  from  the 
scientific  and  medical  determinations 
made  by  the  Panel  and  by  FDA  con- 
cerning the  conditions  under  which  a 
drug  ingredient  is  safe  and  effective.  If 
a  manufacturer  varies  the  terminology 
approved  in  the  monograph,  it  Is  rep- 
resenting its  product  as  safe  and  effec- 
tive for  a  condition  for  which  the 
product's  ingredients  have  not  been 
found  to  be  safe  and  effective,  or  else 
It  Is  assuming  that  the  variant  termin- 
ology means  the  same  thing  as  the  ter- 
minology approved  in  the  monograph. 
To  permit  this  practice  would  defeat 


the  purpose  of  the  OTC  Drug  Review. 
The  Commissioner  believes  that  the 
listed  indications  provide  a  concise  de- 
scription of  those  therapeutic  effects 
that  scientists  recognize  OTC  night- 
time sleep-aids  to  have,  in  language 
that  is  clear,  acxurate,  and  meaningful 
to  the  layman.  If  alternative  wording 
or  synonyms  are  desired,  the  agency 
may  be  petitioned  for  their  Inclusion 
in  the  monograph. 

The  Commissioner  rejects  the  con- 
tention that  limiting  permissible  label- 
ing claims  to  those  approved  in  the 
monograph  is  unlawful  and  unconstit- 
tutional  because  it  prohibits  use  of 
truthful  alternative  wording.  The  pur- 
pose of  the  OTC  Drug  Review  is  to  de- 
termine which  claims  are  truthful  and 
which  are  not,  and  ample  opportunity 
is  provided  to  settle  the  question 
through  the  OTC  Drug  Review  and 
monograph  amendment  procedures. 

44.  A  comment  suggested  that  the 
claim  "Helps  you  relax  so  you  can  fall 
asleep"  should  be  placed  in  Category  I 
for  nighttime  sleep-aids  because  it 
merely  describes  one  of  the  require- 
ments of  a  Category  I  ingredient. 

The  Commissioner  finds  that  the 
term  "relax"  has  definite  tranquilizing 
or  calmative  connotations  that  do  not 
properly  relate  to  the  OTC  use  of 
nighttime  sleep-aids.  Also,  the  use  of 
such  a  term  could  result  in  confusion 
as  to  whether  the  product  is  a  daytime 
sedative  or  a  nighttime  sleep-aid.  The 
Commissioner,  therefore,  proposes  to 
place  this  claim  m  Category  II  for 
nighttime  sleep-aids. 

45.  A  comment  suggested  that  the 
claim  "Reduced  time  to  fall  asleep" 
should  be  placed  in  Category  I  for 
nighttime  sleep-aids  because  it  simply 
describes  one  of  the  requirements  of  a 
Category  I  ingredient. 

The  Commissioner  concludes  that 
the  claim  for  "Reduced  time  to  fall 
asleep"  is  not  fully  synonymous  with 
the  requirements  for  Category  I  night- 
time sleep-aid  ingredients.  The  use  of 
a  nighttime  sleep-aid  should  indeed 
"reduce"  the  time  required  for  a 
person  to  get  to  sleep  by  prodding  the 
means  for  such  sleep  in  the  case  of  an 
individual  who  might  otherwise 
remain  awake.  On  the  other  hand,  the 
unqualified  claim  "Reduced  time  to 
fall  asleep"  can  easily  be  interpreted 
to  support  use  of  the  drug  by  an  indi- 
vidual who  simply  wishes  to  get  to 
sleep  faster  than  he  normally  would, 
but  who  might  not  be  having  any  real 
sleep  disturbance.  WMle  such  use  of 
nighttime  sleep-aids  may  be  appropri- 
ate, the  Commissioner  supports  the 
Panel  conclusion  that  it  must  be 
proven  by  further  study.  The  claim 
therefore  remains  in  Category  III. 

46.  Several  comments  objected  to 
the  recommended  warnings  for  OTC 
nighttime  sleep-aids  as  too  verbose 
and  recommended  that  only  those 
warnings  that  are  absolutely  necessary 


to  make  the  product  generally  recog- 
nized as  safe  and  effective  and  not 
misbranded  be  used.  The  comments 
observed  that  consumers  do  not  read 
long-winded  warning  statements.  One 
comment  quotes  FDA's  statement  pub- 
lished in  the  Federal  Register  of 
March  13,  1975  (40  FR  11717): 

It  is  also  recognized  that  if  labeling  con- 
tains too  many  required  statements,  espe- 
cially general  statements  of  common  sense, 
the  Impact  of  all  warning  statements  on  the 
label  will  be  reduced.  In  addition,  there  is  a 
space  limitation  on  the  number  of  state- 
ments that  can  appear  on  labeling. 

The  Commissioner  agrees  that  the 
comment  raises  a  reasonable  point. 
The  Commissioner  has  reviewed  the 
recommended  warnings  and  finds  that 
in  several  cases  they  are  too  complex 
and  lengthy  for  clear  and  easy  under- 
standing by  the  target  population  to 
whom  they  are  directed.  Accordingly, 
the  Commissioner  has  revised  several 
of  the  Panel's  recommended  warnings 
in  the  interests  of  conciseness,  legibil- 
ity, and  clarity. 

47.  One  comment  stated  that  the 
proposed  warning  in  §  338.50(c)(1): 
"For  adults  only.  Do  not  give  to  chil- 
dren imder  12  years  of  age"  is  redun- 
dant since  both  sentences  are  essen- 
tially the  same.  The  comment,  whUe 
agreeing  with  the  basic  warning,  sug- 
gests that  the  second  sentence  be' 
made  optional. 

The  Commissioner  agrees  that  the 
warning  is  redundant.  However,  the 
Commissioner  concludes  that  the 
second  sentence  ("Do  not  give  to  chil- 
dren under  12  years  of  age")  should  be 
required  since  it  defines  the  age  group 
for  which  the  drug  is  appropriate.  The 
first  sentenqe  ("For  adult£  only") 
should  be  deleted  from  the  warning. 

48.  A  comment  objected  to  the  pro- 
posed warning  in  §  338.50(c)(2):  "Do 
not  take  this  product  if  pregnant  or  if 
nursing  a  baby".  The  comment  points 
out  that  the  Panel  did  not  cite  any  evi- 
dence that  warrants  this  warning. 

The  Commissioner  agrees  with  the 
Panel's  concern  that  it  is  best  that  no 
drug  be  used  during  pregnancy,  or 
while  nursing,  without  the  advice  of  a 
physician.  However,  in  the  absence  of 
any  data  or  information  suggesting 
that  this  potential  safety  hazard  exists 
from  these  drugs,  the  Conunissioner 
concurs  that  the  warning  should  not 
be  required. 

49.  A  comment  suggested  that  the 
word  "condition"  in  the  first  sentence 
of  the  proposed  warning  in 
§  338.50(c)(4)  be  changed  to  "sleepless- 
ness" for  the  sake  of  clarity. 

The  Commissioner  concurs  with  the 
comment.  Since  this  wording  clarifies 
the  warning,  the  first  sentence  of  the 
warning  will  be  revised  to  read  "If 
sleeplessness  persists  continuously  for 
more  than  2  weeks,  consult  your  phy- 
sician". 

50.  A  comment  recommended  dele- 
tion of  the  second  sentence  of  the  pro- 
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laboratory  studies  be  accomplished 
before  nighttime  sleep-aid  ingredients 
can  attain  Category  I  status.  The  com- 
ments point  out  that  there  is  consider- 
able disagreement  among  experts  in 
the  field  regarding  the  meaning  and 
value,  If  any,  of  the  EEC  and  polygra- 
phic  data  obtained  from  sleep  labora- 
tory studies  and  that  the  statements 
and  views  of  several  noted  experts  con- 

t.rartirt.  t.h#»  Panpl'.<!  nnslt.ion    Onp  cnm- 


prlved.  Despite  considerable  research  we  are 
not  positive  that  REM  sleep  has  any  func- 
tion, although  any  state  with  this  degree  of 
organization  must  have  some  physiological 
purpose. 

Dr.  Morgan—*  •  •  Methods  for  evaluating 
hypnotics  have  changed  little  in  20  years. 
Newer  objective  techniques  such  as  the  use 
of  the  electroencephalogram  have  increased 
our  knowledge  of  sleep  but  have  not  Im- 
proved the  evaluation  of  hypnotic  efficacy. 


♦  'Ua     a#«w 


r.*     *n     *V>A 


their  belief  that  antihistamines  are  ba- 
sically safe  as  OTC  nighttime  sleep- 
aids,  and  that  their  safety  Is  not  in 
question  at  the  dosage  recommended 
by  the  Panel.  The  comment  also  asks 
that  the  requirement  for  preclinical 
animal  testing  be  deleted  in  view  of 
the  extensive  safety  data  on  antihista- 
mines that  have  been  submitted  to  the 
Advisory  Review  Panel  on  OTC  Cold, 
Cough.  Allergy.   Bronchodilator.   and 
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posed  warning  in  §338.50(0(4):  "In- 
somnia may  be  a  symptom  of  serious 
underlying  medical  illness"  as  being 
unnecessary,  suggestive  and  possibly 
alarming  to  consumers. 

The  Commissioner  finds  that  the 
intent  of  the  warning  in  question  is  to 
inform  consumers  of  the  limitations 
on  the  usefulness  of  OTC  nighttime 
sleep-aid  drugs.  This  class  of  drugs  is 
intended  for  short-term  symptomatic 
relief  in  basically  healthy  individuals. 
Chronic  sleeplessness  is  a  sign  of  a  se- 
rious underlying  physical,  emotional 
or  psychological  malady  requiring  pro- 
fessional medical  attention.  It  is  not 
the  purpose  of  OTC  drugs  to  deal  with 
such  medical  problems.  The  Commis- 
sioner believes  it  is  in  the  consumer's 
best  interest  to  provide  full  disclosure 
to  the  public  of  all  understandable  and 
meaningful  information  relating  to 
OTC  drug  usage.  This  warning  is  both 
clear  and  accurate,  and  will  be  re- 
tained. 

51.  A  comment  objected  to  the  pro-, 
posed  warning  for  OTC  nighttime 
sleep-aids:  "If  condition  persists  con- 
tinuously for  more  than  two  weeks 
consult  your  physician.  Insomnia  may 
be  a  symptom  of  a  serious  underlying 
medical  Ulness".  The  comment  sug- 
gested instead  the  following  warning: 
"Do  not  give  to  children  under  6  or 
use  for  more  than  10  days  imless  di- 
rected by  physician".  The  comment 
maintains  that  this  caution  is  suffi- 
cient since  neither  methapyrilene 
alone  nor  analgesic/nighttime  sleep- 
aid  combinations  containing  metha- 
pyrilene are  subject  to  abuse  in  the 
manner  assumed  by  the  Panel,  and 
there  have  been  no  findings  of  such 
abuse. 

The  Commissioner  finds  that  abuse 
is  not  the  issue  dealt  with  by  the 
warning  in  question.  The  Commission- 
er is  concerned  with  misuse  or  overuse 
because  of  failure  to  understand  the 
limits  of  OTC  drugs.  OTC  drugs  are 
for  minor,  self -limiting  symptoms 
which  can  be  self-diagnosed.  The 
warning  is  designed  to  assist  the  user 
in  determining  when  the  limits  of  self- 
treatment  have  been  reached.  The 
Commissioner  agrees  with  the  Panel's 
warning. 

52.  One  comment  objected  to  the 
proposed  warning  for  nighttime  sleep- 
aids  in  §  338.50(c)(5):  "Take  this  prod- 
uct with  caution  if  alcohol  is  being 
consumed"  on  the  basis  that  this  is  es- 
sentially a  drug  interaction  warning. 
The  comment  claimed  that  there  is  no 
documentation  of  a  potentially  haz- 
ardous alcohol-drug  interaction  with 
any  of  the  ingredients  in  this  class  of 
OTC  drugs  In  the  amounts  used. 

While  the  Commissioner  is  unaware 
of  any  documentation  of  any  past  ad- 
verse problems  with  the  use  of  antihis- 
tamines as  OTC  nightime  sleep-aids  in 
connection  with  alcohol,  he  Is  aware  of 
the  additive  depressant  effect  when 
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antihistamines  are  ingested  with  alco- 
hol. The  Advisory  Review  Panel  on 
OTC  Cold,  Cough.  Allergy.  Bronchodi- 
lator,  and  Antiasthmatic  Drug  Prod- 
ucts (September  9.  1976,  41  FR  38311) 
recommended  an  antihistamine-alco- 
hoi  drug  interaction  warning.  The 
Commissioner  is  also  aware  that  such 
a  warning  is  included  in  the  labeling  of 
prescription  antihistamine  drugs.  The 
Advisory  Review  Panel  on  OTC  Night- 
time Sleep-aid,  Daytime  Sedative,  and 
Stimulant  Drug  Products  had  docu- 
mentation at  40  PR  57308  of  an  alco- 
hol-antihistamine  interaction  in  which 
deepened  and  prolonged  sleep  was  re- 
ported. The  Commissioner  concludes 
that  the  alcohol  warning  should  be  re- 
tained in  the  OTC  labeling  of  antihis- 
tamine drugs  marketed  as  nighttime 
sleep-aids. 

53.  A  comment  objected  to  the  pro- 
posed warning  "Caution:  This  product 
contains  an  antihistamine  drug"  for 
OTC  nighttime  sleep-aids  since  this 
suggests  that  every  known  active  in- 
gredient in  OTC  drugs  should  be  simi- 
larly listed.  The  comment  maintains 
that  there  is  no  rationale  for  this  cau- 
tion and  that  It  is  consequently  un- 
justified. 

The  Commissioner  agrees  that  the 
Panel  did  not  fully  articulate  the  basis 
for  its  recommended  warning.  In  fact, 
the  Commissioner  is  unaware  of  any 
safety  data  to  support  the  need  for 
this  warning  at  this  time.  Should  an 
individual  ingest  a  nighttime  sleep-aid 
containing  an  antihistamine  and  a 
cold  or  allergy  product  containing  an 
antihistamine,  he  would  at  most 
double  the  OTC  dosage  on  a  one-time- 
only  basis.  This  has  not  been  shown  to 
be  toxic  or  to  have  side  effects  serious 
enough  to  warrant  such  labeling. 
Based  on  extensive  antihistamine  data 
in  the  report  of  the  Cold,  Cough,  Al- 
lergy, Bronchodilator,  and  Antiasth- 
matic Drug  Products  Advisory  Panel 
(September  9,  1976,  41  FR  38311)  and 
the  fact  that  OTC  nighttime  sleep-aids 
are  for  occasional  use,  the  Commis- 
sioner concludes  that  the  warning 
should  be  deleted. 

The  Commissioner  also  believes  that 
as  written  the  warning  has  no  mean- 
ing to  the  consumer  since  it  does  not 
provide  him  with  a  clear  choice  of  al- 
ternative actions. 

54.  A  comment  requested  the  omis- 
sion of  the  proposed  warning  for  OTC 
analgesic-nighttime  sleep-aid  combina- 
tions containig  methapyrilene:  "For 
adults  only.  Do  not  give  to  children 
under  12  years  of  age".  The  comment 
maintains  that  the  Panel's  statement 
that  many  children  have  an  opposite 
reaction  to  drugs  compared  to  that  of 
adults  is  based  on  data  with  regard  to 
diphenhydramine  used  in  infants.  The 
comment  maintains  that  extension  of 
this  concern  to  methapyrilene  and  to 
the  6  to  12  year  old  age  group  is  un- 


supported by  any  evidence.  While  the 
comment  admits  that  general  insom- 
nia in  children  Is  not  amendable  to 
OTC  treatment,  it  maintains  that 
sleeplessness  due  to  pain  is  properly 
treatable  in  children  by  an  OTC  anal- 
gesic-nighttime sleep-aid  combination 
product. 

The  Commissioner  disagrees  with 
the  conunent  that  an  OTC  analgesic- 
nighttime  sleep-aid  combination  would 
be  useful  in  treating  children  with 
sleeplessness  due  to  pain.  As  noted  in 
comment  32  above,  the  purpose  of 
such  a  combination  is  to  treat  pain 
and  sleeplessness  unrelated  to  the 
pain.  The  Commissioner  concludes 
that  insomnia  in  children  should  not 
be  treated  with  OTC  drugs.  Insomnia 
does  not  routinely  occur  in  children, 
except  when  it  is  associated  with  emo- 
tional or  behavioral  disorders.  These 
conditions  should  be  treated  by  a  phy- 
sician, and  the  availability  of  OTC 
medication  might  permit  the  parents 
to  delay  seeking  professional  help.  For 
these  reasons  the  Commissioner 
agrees  with  the  Panel  that  all  night- 
time sleep-aids  either  alone  or  in  com- 
bination should  not  be  used  in  chil- 
dren under  12  years  of  age.  As  dis- 
cussed in  comment  47  above,  the  Com- 
misioner  has  found  that  the  second 
sentence  of  the  adults  only  warning 
proposed  by  the  Panel.  "Do  not  give  to 
children  imder  12  years  of  age"  should 
be  required.  The  first  sentence  "For 
adults  only"  should  be  deleted. 

55.  A  consumer  commented  that. 
OTC  nighttime  sleep-aids  should  bear 
a  warning  that  these  drugs  should  not 
be  used  by  persons  with  glaucoma  and 
that  this  warning  should  be  in  large 
letters  so  that  it  can  be  readily  seen  by 
persons  with  glaucoma. 

The  Commissioner  notes  that  the 
Cold,  Cough.  Allergy,  Bronchodilator, 
and  Antiasthmatic  Drug  Products 
Review  Panel  reoonunended  (Septem- 
ber 9,  1976,  40  FR  38311)  the  inclusion 
of  this  and  some  additional  warnings 
for  antihistamine  drugs.  In  view  of  the 
expertise  of  that  Panel  with  respect  to 
the  side  effects  of  antihistamines,  and 
after  reviewing  the  basis  for  that 
Panel's  recommaidations.  the  Com- 
missioner proposes  to  require  the  fol- 
lowing warning  for  all  OTC  nighttime 
sleep-aids  containing  antihistamines: 
"Do  not  take  this  product  if  you  have 
asthma,  glaucoma  or  enlargement  of 
the  prostate  gland  except  imder  the 
advice  and  supervision  of  a  physician". 

In  view  of  the  fact  that  this  warning 
is  of  great  importance  to  persons  with 
glaucoma,  who  might  have  difficulty 
reading  it,  the  Conunissioner  further 
requires  that  this  warning  be  in  type 
at  least  twice  as  large  as  that  of  all 
other  warnings  on  the  package. 

I.    Comments    On    OTC    NiOHmaiE 
Sleep- Aids  Testing  Guidelines 

56.  Several  comments  objected  to 
the  proposed  requirement  that  sleep 
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laboratory  studies  be  accomplished 
before  nighttime  sleep-aid  ingredients 
can  attain  Category  I  status.  The  com- 
ments point  out  that  there  is  consider- 
able disagreement  among  experts  in 
the  field  regarding  the  meaning  and 
value,  if  any,  of  the  EEC  and  polygra- 
phic  data  obtained  from  sleep  labora- 
tory studies  and  that  the  statements 
and  views  of  several  noted  experts  con- 
tradict the  Panel's  position.  One  com- 
ment quotes  Drs.  Anthony  and  Joyce 
Kales  as  stating: 

Although  considerable  information  has 
been  amassed  in  sleep  research  regarding 
the  physiological  characteristics  of  sleep 
stages,  we  have  repeatedly  stated  that  we  do 
not  know  the  importance  of  any  sleep  stage. 
For  example,  the  role  of  R.E.M.  deprivation 
does  not  result  in  adverse  physiological 
changes.  Simlliarly,  the  Importance  of  in- 
creasing or  decreasing  Btage-4  sleep  with 
hypnotic  drugs  is  also  not  established. 
[Kales,  A.,  J.  D.  Kales,  "Shortcomings  in 
the  Evaluation  and  Promotion  of  Hypnotic 
Drugs,"  New  England  Journal  of  Medicine, 
293:826-827,  1975.1 

Dr.  G.  W.  Vogel  is  quoted  as  stating: 

It  Is  concluded  that  the  evidence  does  not 
support  the  hypothesis  that  R.E.M.  deprlTa- 
tion  is  harmful,  and  does  not  support  the 
hypothesis  that  schizophrenia  is  an  erup- 
tion of  the  dream  or  R.E.M.  state  into  wake- 
fulness. [Vogel,  O.  W.,  R.i:.M.  Deprivation. 
in.  "Dreaming  and  Psychoses,"  Arvhivet 
General  Ptvchiatrv,  18:312-329,  10«8.1 

The  comment  then  goes  on  to  quote 
various  sleep  laboratory  study  experts 
who  partici[>ated  in  a  symposium  on 
hypnotics  in  1974  as  making  the  fol- 
lowing statements  about  sleep  labora- 
tory studies  [as  reported  in  Kagan,  F., 
T.  Harwood.  K.  Rickels.  A.  D.  Rudjik, 
and  H.  Sorer,  "Hypnotics,  Methods  of 
Development  and  Evaluation,"  Spec- 
trum Publication.  New  York,  1975.]: 

Dr.  Haurl— •  •  •  During  the  past  20  years 
the  EEO-defined  sleep  stages  and  the 
R.E.M.-NREM  dichotomy  have  been  the 
main  focus  of  sleep  research.  This  was  based 
on  the  assumption  that  something  as  regu- 
lar, predictive,  and  observed  among  all 
mammals  as  these  sleep  stages  must  have 
some  basically  meaningful  place  in  the  gen- 
eral scheme  of  sleep.  However,  we  have  not 
yet  found  the  meaning,  [page  24]— •  •  • 
Therefore  to  me,  the  ultimate  test  of  a  hyp- 
notic is  not  the  type  of  sleep,  but  the  type 
of  wakefulness  it  produces.  [pa«e  251. 

Dr.  Oreeman— •  •  •  What  is  the  physio- 
logical or  clinical  meaning  of  these  polygra- 
phlc  sleep  findings?  We  are  unable  to  attri- 
bute any  meaning  to  acute  REM  suppres- 
sion. When  this  effect  was  first  described 
some  scientists  felt  that  the  mechanism  of 
action  of  sleeping  pills  had  been  discovered; 
hypnotics  cause  less  REM  sleep,  so  the 
sleeper,  upon  awakening,  has  had  less  dra- 
matic mental  activity  during  sleep  and  feels 
that  he  has  "slept  like  a  log".  Others  looked 
upon  REIM  sleep  suppression  as  an  undesira- 
ble side  effect.  The  early,  uncontrolled  stud- 
ies of  experimental  deprivation  of  REM 
Bleep  had  shown  dramatic  effects,  now 
known  to  be  due  to  the  fact  that  awaken- 
ings were  so  frequent  that  the  subjects  were 
total  sleep  deprived  as  well  as  REM  de- 


prived. Despite  considerable  research  we  are 
not  positive  that  REM  sleep  has  any  func- 
tion, although  any  state  with  this  degree  of 
organization  must  have  some  physiological 
purpose. 

Dr.  Morgan—'  •  •  Methods  for  evaluating 
hypnotics  have  changed  little  in  20  years. 
Newer  objective  techniques  such  as  the  use 
of  the  electroencephalogram  have  increased 
our  knowledge  of  sleep  but  have  not  im- 
proved the  evaluation  of  hypnotic  efficacy. 

Finally,  the  conunents  object  to  the 
Panel's  statement  at  40  FR  57296  that 
"The  drug  should  not  interfere  in  an 
unusual  manner  or  to  an  unusual 
degree  vrtth  physiological  EEG  pat- 
terns characteristic  of  normal  sleep," 
since  as  one  comment  contends  "that 
the  alterations  in  EEG  pattern  have 
not  been  demonstrated  to  reflect  dele- 
terious effects  to  generate  a  consensus 
within  the  community  of  researchers 
in  sleep."  The  comment  requests  dele- 
tion of  this  testing  requirement. 

The  Conunissioner  recognizes  that 
sleep  laboratory  testing  and  the  exact 
meaning  of  electroencephalogram 
measurements  and  their  relationship 
to  sleep  are  the  subject  of  much  scien- 
tific controversy.  They  do,  however, 
represent  one  of  the  few  truly  objec- 
tive measurements  available  for  test- 
ing this  class  of  drugs.  Since  the  only 
alternatives  available  are  such  subjec- 
tive measurements  as  having  someone 
watch  the  test  subject  to  determine 
sleep  onset,  or  asking  the  subject 
about  the  quality  or  duration  of  his 
sleep,  and  since  no  better  alternatives 
were  offered  by  the  comments,  the 
Commissioner  concludes  that  EEG 
and/ or  sleep  laboratory  test  results 
are  of  value  in  determining  the  overall 
effectiveness  of  these  drugs  and 
should  be  included  in  testing  to  estab- 
lish their  safety.  The  Commissioner 
wishes  to  emphasize  that  the  results 
of  such  tests  will  be  evaluated  as  one 
component  of  the  test  results  from 
sleep  laboratory  and  clinical  testing. 
As  noted  in  comments  24  aind  29  above, 
such  tests  will  not  be  required  for 
some  ingredients. 

57.  A  comment  objected  to  the 
Panel's  requirement  for  safety  testing 
of  nighttime  sleep-aids  (Deceml>er  8, 
1975,  at  40  FR  57313).  The  Panel 
stated  that  "Safety  should  be  evaluat- 
ed using  the  current  requirements  for 
preclinlctQ  testing  in  animals  as  de- 
fined in  21  CFR  312.1(a)(2)6.a."  The 
comment  contends  that  this  was  a 
testing  requirement  appUcable  to 
"New  Drugs  for  Investigational  Use" 
(21  CFR  312.1).  and  should  be  re- 
quired only  for  those  OTC  ingredients 
which  have  not  been  subjected  to  ex- 
tensive clincial  studies  or  with  which 
there  has  not  been  extensive  clinical 
experience,  and  not  to  OTC  ingredi- 
ents, such  as  those  reviewed  by  this 
Panel,  which  have  a  long  history  of 
safe  consumer  use.  The  conmient 
points  out  further  that  the  Panel 
stated  in  several  places  in  their  report 


their  belief  that  antihistamines  are  ba- 
sically safe  as  OTC  nighttime  sleep- 
aids,  and  that  their  safety  is  not  in 
question  at  the  dosage  recommended 
by  the  Panel.  The  comment  also  asks 
that  the  requirement  for  preclinical 
animal  testing  be  deleted  in  view  of 
the  extensive  safety  data  on  antihista- 
mines that  have  been  submitted  to  the 
Advisory  Review  Panel  on  OTC  Cold. 
Cough,  Allergy,  Bronchodilator,  and 
Antiasthmatic  Drug  Products. 

The  Commissioner  concurs  with  the 
comment  and  will  not  require  that 
OTC  nighttime  sleep-aid  ingredients 
be  subject  to  preclinical  testing  speci- 
fied in  21  CFR  312.1.  Preclinical  test- 
ing in  animals  is  required  to  conclude 
that  a  drug  is  relatively  safe  to  Initiate 
clinical  testing  in  himians.  In  the  case 
of  the  OTC  nighttime  sleep-aid  ingre- 
dients, such  testing  would  serve  no 
useful  purpose  since  these  drugs  have 
been  used  in  hiunans  for  as  long  as  25 
to  30  years  without  any  serious  safety 
hazard. 

The  Commissioner  concludes  that 
most  ingredients  in  OTC  nighttime 
sleep-aids  are  basically  safe  and 
merely  require  some  additional  proof 
of  effectiveness.  Specific  effectiveness 
or  safety  testing  requirements  are  set 
forth  where  necessary  for  each  ingre- 
dient. 

58.  One  conunent  requested  clarifica- 
tion of  the  following  Panel  statement 
at  40  FR  57313  about  effectiveness 
testing  for  approved  claims  for  night- 
time sleep-aids:  "Regarding  effective- 
ness, a  number  of  important  variables 
must  be  considered:  (1)  Sleep  latency 
(time  required  to  fall  asleep).  (2) 
number  of  awakenings,  (3)  total  time 
spent  awake,  (4)  sleep  duration,  (5) 
sleep  quality,  as  estimated  by  the 
sleeper,  (6)  sleep  stages  and  cycles 
evaluated  by  EEG  and  polygraphic  cri- 
teria, and  (7)  side  effects." 

The  comment  requested  clarification 
as  to  whether  aU  of  these  variables 
must  be  investigated,  irrespective  of 
the  claim  made  for  the  ingredient.  It 
also  argued  that  except  for  item  7 
(side  effects)  only  those  variables  di- 
rectly pertaining  to  the  claim  being 
contemplated  for  the  ingredient 
should  be  investigated. 

The  Commissioner  notes  that  the 
Panel  wanted  aU  these  variable  tested 
to  yield  a  complete  picture  of  a  drug's 
effectiveness.  Ideally  all  could  be 
measured  in  the  same  test,  but  some 
factors  can  be  measured  by  separate 
tests.  The  Commissioner  concurs  with 
the  Panel  that  each  of  these  variables 
should  be  tested  to  obtain  a  complete 
profile  of  the  drug.  (The  exception  is 
Item  6,  which,  as  noted  in  comments 
24  and  29,  wUl  not  be  required  for 
some  ingredients.) 

59.  A  comment  stated  that  the  Panel 
was  apparently  of  the  opinion  that 
some  special  advantage  will  accrue 
from  laboratory  sleep  studies  of  the 
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antihlstanxinic  drugs  proposed  for  use 
as  nighttime  sleep-aids,  as  evidenced 
by  a  statement  at  40  PR  57313  that: 
"On  the  other  hand,  objective  sleep 
laboratory  studies  have  obvious  advan- 
tages to  assess  objectively  and  exactly 
continuous  measures  of  sleep,  thus 
providing  exact  measures  of  sleep  la- 
tency, sleep  duration,  number  of  awal^- 
enings.  and  other  variables  of  inter- 
est." The  comment  further  objected  to 
the  EEG  monitoring  as  unnecessary 
since  these  same  measures  of  sleep 
would  be  observed  by  a  trained  nurse- 
observer  in  a  clinical  trial. 

The  Commissioner  is  unaware  of  any 
evidence  demonstrating  that  a  trained 
observer  can  provide  monitoring  and 
measurement  of  variables  over  an  ex- 
tended time  period  as  accurately  as 
scientific  instruments  with  recording 
capabilities.  The  Panel  is  correct  in 
viewing  results  from  HEG  monitoring 
as  an  advantage  since  the  problem 
with  previous  studies  was  the  softness 
or  lack  of  objectivity  of  the  data.  Ac- 
cordingly, the  Commissioner  concludes 
that  where  laboratory  sleep  studies 
are  helpful  to  a  determination  of  gen- 
eral recognition  of  effectiveness  or 
safety,  they  will  be  retained.  Addition- 
al clinical  studies  where  sleep  is  docu- 
mented by  a  trained  nurse-observer 
may  also  be  required  for  some  ingredi- 
ents. 

60.  One  comment  objected  to  the 
proposed  testing  requirement  that  the 
duration  of  the  nighttime  sleep-aid 
studies  "may  vary  from  1  to  2  weeks." 
The  conunent  proposed  that  the 
length  of  the  studies  should  depend  on 
and  vary  with  the  nature  of  the  proto- 
col. 

The  Commissioner  notes  that  the 
normal  length  of  time  for  OTC  night- 
time sleep-aid  use  is  not  to  exceed  2 
weelcs.  It  is  therefore  reasonable  to  re- 
quire that  testing  be  done  within  that 
same  basic  length  of  time.  The  Com- 
missioner realizes,  however,  that  there 
may  be  protocols  developed  which 
would  require  slight  deviation  from 
this  guideline.  The  Commissioner  con- 
cludes that  such  deviation  will  be  per- 
mitted, on  an  individual  basis,  if  ade- 
quate scientific  justification  is  submit- 
ted. 

61.  A  comment  objected  to  the 
Panel's  requirement  at  40  PR  57313 
that  studies  of  nighttime  sleep-aids 
"establish  an  optimal  dosage  for  the 
target  population  for  which  it  is  in- 
tended imder  conditions  which  more 
closely  resemble  actual  OTC  use."  The 
comment  states  that  "it  would  not  be 
profitable  to  attempt  to  precisely 
define  'optimal  dosage' "  in  light  of 
the  heterogeneity  of  the  target  popu- 
lation and  suggests  that  the  choice  of 
dosage  level  to  be  investigated  must 
remain  with  the  manufacturer.  The 
comment  proposes  that  the  word 
"suitable"  be  substituted  for  the  word 
"optimal"  in  the  Panel's  statement. 
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The  Commissioner  disagrees  with 
the  comment.  The  term  "suitable"  is 
too  imprecise  and  would  defeat  the 
basic  purpose  of  the  OTC  drug  mono- 
graplis.  The  function  of  the  OTC  drug 
monographs  is  to  delineate  to  the 
extent  possible,  in  light  of  the  present 
state  of  the  art.  the  safest  and  most 
effective  dosage  level.  Therefore,  the 
Commissioner  concludes  that  since  the 
"optimal  dosage"  is  the  smallest 
dosage  that  shows  both  the  desired  ef- 
fectiveness and  safety,  it  is  exactly 
this  dosage  level  that  should  be  deter- 
mined. 

62.  Another  comment  objected  to 
the  Panels  statement  at  40  PR  57313 
regarding  the  objectives  of  clinical 
studies  of  nighttime  sleep-aids.  The 
comment  specifically  objected  to  the 
requirement  that  these  studies  "deter- 
mine any  preferences  the  subjects  may 
have  between  2  nights  (drug  versus 
placebo)"  since  this  can  only  be  satis- 
fied by  the  performance  of  crossover 
studies  in  which  both  placebo  and 
drug  are  tested  within  a  short  interval. 

The  comment  is  correct  that  a  cros- 
sover design  study  is  required  to  deter- 
mine subject  preference  between  the 
drug  and  the  placebo,  and  that  ideally 
the  interval  between  the  drug  and  the 
placebo  test  should  be  rather  short. 
While  this  may  present  some  difficul- 
ty, it  is  extremely  inuiportant  to  have 
this  subject  preference  data  as  part  of 
the  overall  evaluation  of  safety  and  ef- 
fectiveness of  these  drugs,  since  the 
placebo  effect  is  extremely  high  in  all 
drugs  of  this  type.  The  Commissioner 
agrees  with  the  Panel  and  will  retain 
the  requirement. 

63.  One  comment  requested  clarifica- 
tion of  the  following  statement  at  40 
PR  57313  regarding  the  types  of  popu- 
lation to  be  studied  for  nighttime 
sleep-aids:  "A  greater  variety  of  popu- 
lations differing  as  to  age,  sex,  diag- 
nostic categories,  social  class,  treat- 
ment setting,  previous  treatment,  etc., 
may  be  studied."  Specifically,  the  com- 
ment wishes  clarification  of  whether 
the  first  sentence  implies  that  a  large 
variety  of  populations  "must"  be  stud- 
ied. 

The  Commissioner  finds  that,  taken 
in  context,  the  requirement  is  sugges- 
tive, not  mandatory. 

64.  One  comment  objected  to  the  re- 
quirement that  a  factorial  design  test 
is  necessary  to  determine  the  effec- 
tiveness of  each  ingredient,  or  placebo, 
on  the  grounds  that  such  a  require- 
ment is  unjustified,  academically  ori- 
ented research,  and  not  sanctioned 
under  the  law.  The  comment  points 
out  that  no  factorial  design  studies 
were  required  for  testing  of  antacid/ 
analgesic  combinations  products  In  the 
OTC  Antacid  monograph.  The  com- 
ment contends  that  aU  that  is  required 
to  justify  the  combination  is  evidence 
of  a  pharmacologic  contribution.  The 
comment  further  points  out  that  the 
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Panel  has  stated  that:  "If  a  ccmibina- 
tion  contains  an  analgesic  and  a  night- 
time sleep-aid,  both  of  which  are  safe 
and  effective  when  used  alone,  it  Is 
convenient  to  combine  the  ingredients 
in  a  combination  for  the  treatment  of 
concurrent  symptoms.  The  Panel 
would  recognize  the  combination  as 
safe  and  effective  (effective  as  both  a 
nighttime  sleep-aid  and  as  an  analgesic 
in  a  significant  proportion  of  the  pop- 
ulation having  both  sleeplessness  and 
pain  at  the  same  time)."  'The  comment 
contends  that 'these  conditions  have* 
been  met  by  data  submitted  to  the 
Panel,  and  therefore  urges  that  a  com- 
bination of  methapyrilene  and  aspirin, 
acetaminophen  or  salicylamide  be 
placed  in  Category  I. 

The  Commissioner  disagrees.  The 
factorial  design  testing  is  a  practical 
method  of  determining  if  each  ingredi- 
ent does  in  fact  contribute  significant- 
ly to  the  combination.  In  any  case,  the 
comment  would  no  longer  apply  since 
methapyrilene.  and  consequently  the 
entire  combination,  has  been  placed  in 
Category  II  for  safety. 

65.  A  comment  stated  that,  while  the 
Panel's  general  description  of  a  suit- 
able target  population  for  nighttime 
sleep-aids  (those  with  mild  or  occa- 
sional sleep  disturbances)  was  appro- 
priate, clinical  studies  should  not  be 
constructed  in  such  a  way  that  sub- 
jects would  be  tested  only  on  those 
nights  when  they  happened  to  experi- 
ence a  spontaneous  sleep  disturbance. 

The  Panel  did  not  feel  that  individ- 
uals with  induced  or  chronic  sleepless- 
ness were  ideal  subjects  for  testing 
these  drugs.  The  Panel  in  its  report,  in 
fact,  rejected  testing  of  chronic  insom- 
niacs at  a  mental  institution  because 
they  were  not  normal  individuals  suf- 
fering from  occasional  sleeplessness. 
The  Commissioner  fully  agrees  with 
the  Panel  that  these  drugs  should  be 
tested  on  the  same  basic  target  popu- 
lation in  whom  they  are  Intended  for 
use.  The  comment  is  therefore  reject- 
ed, and  the  requirement  will  be  re- 
tained. 

66.  One  conunent  was  made  regard- 
ing the  Panel's  statement  at  40  PR 
57313:  "Pemales  of  childbearing  a^e 
may  be  included  if  results  of  animal 
reproductive  and  teratologic  studies 
are  satisfactory.  However,  the  Panel 
believes  that  new  drugs  not  intended 
for  Uf esaving  use  should  not  be  used  in 
women  known  to  be  pregnant  or  who 
are  nursing  a  baby."  The  comment 
questioned  both  the  meaning  of  the 
first  sentence  and  the  necessity  for 
conducting  the  reproductive  and  tera- 
tologic studies  in  every  case  for  the  in- 
gredients being  considered  as  OTC 
nighttime  sleep-aids  in  view  of  the  vast 
clinical  experience  with  them. 

The  Conmiissioner  agrees  that  it  is 
not  appropriate  to  use  pregnant  or 
nursing  women  in  the  studies  request- 
ed by  the  Panel.  The  Panel  was  merely 
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expressing  its  concern  and  general 
feeling  with  regard  to  the  use  of  preg- 
nant or  nursing  women  and  women  of 
childbearing  age  as  subjects  in  any  but 
the  most  critical  research.  However, 
there  is  no  data  or  Information  that 
would  Indicate  any  reason  to  exclude 
from  these  studies  women  of  child- 
bearing  age.  The  Commissioner  con- 
cludes that  animal  reproductive  and 
teratology  studies  are  likewise  unnec- 
essary in  view  of  the  vast  clinical  expe- 
rience with  these  drugs  and  their  well- 
known  clinical  profiles. 

67.  One  comment  objected  to  the 
Panel's  requirement  that  for  studies  of 
OTC  nighttime  sleep-aids  "The  inves- 
tigators should  be  experienced  in  eval- 
uating drugs  affecting  the  central  ner- 
vous system;  and  in  the  conduct  of 
clinical  trails;  they  shouJd  have  ready 
access  to  the  target  population  group 
for  whom  the  nighttime  sleep-aid  may 
be  indicated."  The  objection  was  based 
on  the  limited  niunber  of  investigators 
who  would  be  available  under  this  re- 
striction, and  the  comment  requested 
the  agency  to  broaden  the  description 
of  investigator  to  Include  at  least  com- 
petent clinical  pharmacologists  and 
others  qualified  by  virtue  of  training 
and  experience  to  conduct  such  stud- 
ies. 

The  Commissioner  wishes  to  empha- 
size that  the  purpose  of  this  require- 
ment is  to  ensure  competent,  well-de- 
signed and  well-conducted  studies  and 
not  to  develop  a  smaU  cadre  of  selec- 
tive Individuals  txi  carry  out  the  stud- 
ies. While  such  competence  is  often 
shown  by  previous  experience  and  by 
access  to  the  target  population,  it  is 
the  opinion  of  the  Conunlssioner  that 
this  should  not  be  made  a  require- 
ment, and  the  Testing  Guidelines  will 
be  modlfed  to  reflect  this.  The  Agency 
will  review  the  adequacy  of  all  tests  on 
their  own  merits. 

J.  GENERAL  COMMENTS  ON  OTC  DAYTIME 
SEDATIVES 

68.  One  comment  stated  that  the 
Panel's  factual  findings  require  the 
Commissioner  to  place  daytime  seda- 
tives in  Category  II  and  order  them  re- 
moved from  the  market  on  grounds  of 
both  safety  and  effectiveness. 

The  Panel  recommended  that  the 
Commissioner  place  four  antihista- 
mine Ingredients  in  Category  III  on 
the  ground  that  the  available  evidence 
would  not  permit  a  final  classification 
in  Category  I  or  II.  The  comment  ob- 
jected to  this  classification  because 
Category  III  status  would  authorize 
the  marketing  of  OTC  antihistamine 
das^ime  sedatives  for  3  additional 
years  when  the  Panel  found  no  evi- 
dence of  benefit  from  them.  The  Panel 
concluded  that  antihistamine  daytime 
sedatives  may  cause  drowsiness,  but 
that  "There  is  little  or  no  evidence 
that  such  drugs  possess  anti-anxiety 
psychotropic  properties  comparable  to 


those  demonstrated  in  clinical  studies 
with  prescription  tranquilizers."  "Any 
anti-anxiety  psychotropic  activity,  if  it 
exists,  most  likely  would  be  related  to 
the  'drowsiness'  effect  of  the  antihis- 
tamine." Antihistamine  dajrtime  seda- 
tives make  the  user  sleepy,  they  do  not 
affect  mood,  or  reduce  anxiety,  as  do 
some  prescription  tranquilizers.  Por 
this  reason  they  are  ineffective  as  day- 
time sedative  agents  and,  therefore, 
the  comment  argues,  the  Commission- 
er should  place  them  in  Category  II. 

The  comment  also  stated  that,  in  ad- 
dition to  being  ineffective,  daytime  se- 
datives should  be  placed  in  Category 
II  because  they  are  imsafe.  The  Panel 
has  noted  its  concern  "with  a  possible 
danger  in  'treating'  simple  and  tran- 
sient variations  in  normal  mood  and 
behavior  with  OTC  products  contain- 
ing antihistamines."  According  to  the 
Panel,  "There  is  also  possible  danger 
that  because  of  excessive  sedation,  in- 
dividuals with  normal  anxiety -like 
symptoms  will  involuntarily  and  un- 
wittingly suffer  reduced  alertness, 
ability  to  concentrate  and  motor  co- 
ordination." Thus,  according  to  the 
comment  the  drug  might  be  imsafe  if 
its  user  were  to  drive  or  cook,  and  for 
this  additional  reason  the  Commis- 
sioner should  place  all  antihistamine 
daytime  sedatives  in  Category  II. 

The  Commissioner  notes  that  the 
Panel  decision  as  to  whether  daytime 
sedatives  should  be  placed  in  Category 
II  or  III  was  not  unanimous.  The  ma- 
jority of  the  Panel  was  doubtful  that 
there  were  adequate  "benefits  inher- 
ent in  the  changes  claimed  to  be  pro- 
duced by  OTC  daytime  sedatives"  (40 
PR  57318).  They  were  unable  to  deter- 
mine any  deomonstrable  indications 
for  which  OTC  daytime  sedatives  are 
useful,  and  felt  that  further  testing 
would  be  necessary  to  prove  the  exis- 
tence of  a  suitable  target  population, 
as  well  as  the  safety  and  effectiveness 
of  OTC  dajrtime  sedatives.  The  major- 
ity wished  to  aUow  maximum  opportu- 
nity to  prove  these  factors,  even 
though  they  expressed  doubt  that  a 
suitable  target  population  could  be  de- 
lineated, or  that  effectiveness  apart 
from  drownsiness  could  be  shown. 
Thus,  they  placed  antihistamine  OTC 
daytime  sedatives  in  Category  III.  The 
minority  of  the  Panel  found  no  clear 
evidence  of  effectiveness  and  no  sharp- 
ly defined  indications.  In  addition, 
they  were  concerned  that  the  pro- 
posed clinical  trials,  if  properly  con- 
ducted, would  probably  take  4  to  6 
years  to  prove  effectiveness.  They  in- 
dicated that  this  interval  would  consti- 
tute an  extraordinary  length  of  time 
to  market  a  group  of  drugs  not 
deemed  effective  at  present  dosage 
levels,  and  potentially  hazardous  to 
ambulatory  patients  at  higher  doses. 
The  minority  would  have  classified 
OTC  daytime  sedatives  as  Category  II. 

The  Commissioner  believes  that 
maximum  opportunity  should  be  of- 


fered to  all  interested  parties  to  come 
forward  with  supporting  data.  Howev- 
er, for  several  reasons,  the  Commis- 
sioner is  unable  to  support  the  contin- 
ued marketing  of  OTC  daj^ime  seda- 
tives while  testing  is  carried  out. 

Before  any  drug  can  be  generally 
recognized  as  safe  and  effective,  a  suit- 
able target  population  must  be  de- 
fined, as  required  In  21  CPR 
330.10(a)(4)(ii).  A  suitable  target  popu- 
lation would  include  those  persons 
who  require  treatment  for  tension  and 
other  symptoms  of  anxiety  on  a  short- 
term  or  Intermittent  basis.  "Tension" 
or  "nervous  tension"  is  not  a  single 
disease  entity,  but  is  a  component  of 
the  anxiety  syndrome. 

The  Commissioner  concludes,  based 
on  recent  data,  that  the  mode  of 
action  of  prescription  anti-anxiety 
drugs  does  not  involve  inducing 
drowsiness;  drowsiness  is  not  only  un- 
related to  the  anti-anxiety  effect  of 
these  drugs,  but  is  an  imdesirable  side 
effect  of  these  anti-anxiety  agents. 

In  contrast,  the  only  effect  of  anti- 
histamine drugs  is  to  make  one  drowsy 
or  sleepy,  not  to  calm  him  or  reduce 
anxiety.  The  drowsiness,  while  it 
ser\'es  as  a  logical  basis  for  permitting 
antihistamines  to  be  marketed  as  OTC 
nighttime  sleep-aids  provides  no  bene- 
fit for  patients  who  would  use  these 
products  during  the  day  when  they 
need  to  be  alert. 

Since  this  is  the  case,  the  Commis- 
sioner rejects  the  premise  that  proving 
that  an  antihistamine  makes  one 
drowsy  constitutes  proof  of  effective- 
ness in  treating  symptoms  of  anxiety. 
Por  these  reasons,  the  Commissioner 
concludes  that  there  are  no  suitable 
OTC  indications  for  these  drugs  and 
no  identifiable  target  population  and 
that,  therefore,  OTC  antihistamines 
cannot  be  generally  recognized  as  safe 
and  effective  as  daytime  sedatives. 

69.  One  comment  stated  that,  since 
the  bromides  and  scopolamine  are  not 
safe  and  effective  as  daytime  sedatives 
and  since  the  antihistamines  cause 
drowsiness  without  "calming"  the 
user,  all  daytime  sedatives  are  ineffec- 
tive and  should  be  removed  from  OTC 
sale. 

The  Commissioner  has  reviewed,  and 
concurs  with,  the  findings  of  the  Panel 
that  scopolamine  and  the  bromides 
should  be  placed  in  Category  II  (not 
generally  recognized  as  safe  and  effec- 
tive or  misbranded)  and  in  due  course 
they  will  be  removed  from  the  market. 

The  major  class  of  drugs  reviewed 
for  use  as  OTC  daytime  sedatives  is 
the  antihistamine  group.  In  its  discus- 
sion of  OTC  nighttime  sleep-aids,  the 
Panel  concluded  that  some  antihista- 
mines are  probably  useful  in  produc- 
ing drowsiness  and  sleep  due  to  a  gen- 
eral, nonspecific  central  nervous 
system  (CJNS)  depression.  But  as  dis- 
cussed in  comment  68  above,  this  non- 
specific CNS  depression  is  not  effec- 
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tive  in  reducing  tension  or  other  symp- 
toms of  anxiety  and  the  drowsiness 
caused  by  antihistamines  can  be  haz- 
ardous, in  patients  whose  daytime  ac- 
tivities require  mental  alertness  and 
coordination  such  as  driving  a  car  or 
operating  machinery. 

After  reviewing  all  available  data, 
the  Commissioner  concludes  that  anti- 
histamines as  well  as  scopolamine  and 
the  bromides  should  be  classified  as 
Category  II  for  lack  of  effectiveness 
and  safety  at  marlteted  OTC  dosage 
levels. 

70.  A  comment  pointed  out  that  the 
Panel  has  failed  to  recognize  the  effec- 
tiveness of  any  ingredient  as  a  daytime 
sedative  and  expressed  the  feeling 
that  the  Panel's  requirements  for 
proof  of  effectiveness  are  largely  due 
to  a  general  bias  against  this  class  of 
drugs.  The  comment  contends  that, 
talcen  in  their  entirety,  the  studies  re- 
quired are  unreasonable. 

The  Commissioner  disagrees.  There 
are  very  few  studies  on  the  effective- 
ness of  antihistamines  as  daytime  se- 
datives or  calmatives.  The  available 
data  on  the  sedative  effects  of  antihis- 
tamines relate  to  their  effectiveness  in 
promoting  sleep,  an  effect  very  differ- 
ent from  that  of  a  daytime  sedative. 
The  studies  suggested  by  the  Panel 
would  require  4  to  6  years  to  complete, 
and  the  Commissioner  tias  concluded 
that  OTC  daytime  sedatives  cannot  be 
permitted  on  the  market  during  that 
period  of  time.  The  reasons  for  this 
decision  have  been  discussed  in  the  re- 
sponse to  comment  68  above. 

71.  One  comment  stated  that  OTC 
daytime  sedative  ingredients  found  to 
be  unsafe  should  be  removed  from  the 
market. 

The  Commissioner  emphasizes  that 
any  ingredients  found  to  be  unsafe 
will  be  removed  from  the  market. 
However,  the  Panel  concluded  and  the 
Commissioner  agrees  that  the  ingredi- 
ents placed  in  Category  II  are  present- 
ly marketed  at  levels  too  low  to  result 
in  any  serious  safety  concern.  If  such  a 
situation  did  exist,  the  Commissioner 
would  act  outside  the  usual  OTC  Drug 
Review  administrative  process  as  he 
did  for  the  halogenated  salicylanUides 
as  published  in  the  Federal  Register 
of  October  30.  1975  (40  PR  50527).  The 
Commissioner  appreciates  the  support 
of  the  drug  industry  in  this  OTC  Drug 
Review  process  and  notes  that  the 
major  drug  manufacturer  of  the  bro- 
mide salts  in  the  United  States  has  re- 
moved these  ingredients  from  its  prod- 
uct. 

As  noted  above  in  comment  68,  the 
Commissioner  has  concluded  that 
OTC  daytime  sedatives,  in  current 
OTC  dosages,  may  cause  drowsiness 
that  can  be  hazardous  in  persons 
trying  to  adhere  to  a  normal  daytime 
routine.  The  Commissioner  has  con- 
cluded that  these  products  should  be 
classified  in  Category  II  on  grounds  of 
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both  lack  of  safety  and  lack  of  effec- 
tiveness. He  further  concludes,  based 
upon  the  current  available  data,  that 
there  is  not  a  demonstrated,  sufficient 
hazard  to  health  to  initiate  action  out- 
side the  normal  OTC  Drug  Review  ad- 
ministrative process. 

72.  One  comment  alleged  that  Cate- 
gory III  was  illegal,  and  that,  for  this 
reason.  FDA  has  no  authority  to  sanc- 
tion the  marketing  of  OTC  daytime  se- 
datives in  the  absence  of  an  approved 
new  drug  application. 

This  position  was  answered  in  the 
reply  to  comment  No.  4  of  this  pream- 
ble. The  matter  is  currently  in  litiga- 
tion, and  the  Commissioner's  position 
wUl  be  explained  there. 

73.  A  comment  stated  that,  even  Lf 
the  Commissioner  decides  that  Cate- 
gory III  is  authorized  by  statute,  this 
is  not  an  approriate  case  for  permit- 
ting the  marketing  of  a  drug  which  is 
not  generally  recognized  as  safe  and 
effective.  The  comment  argues  that  it 
has  been  almost  4  years  since  the 
agency  notified  manufacturers  of  day- 
time sedatives  of  the  OTC  Drug 
Review,  and  requested  evidence  on 
safety  and  effectivenes.  Having  failed 
to  produce  scny  reliable  evidence  up  to 
this  time,  the  comment  argues,  it  is 
unlikely  that  these  manufacturers  will 
generate  evidence  showing  safety  and 
effectiveness  in  3  additional  years.  The 
comment  goes  on  to  state  that  there  is 
no  Justification  for  marketing  these 
drugs  pending  final  testing  if,  as  the 
panel  found,  these  drugs  confer  no 
benefit. 

The  Commissioner  believes  that  the 
comment  has  misinterpreted  the  origi- 
nal call  for  data.  There  was  no  require- 
ment for  testing  imposed  at  that  time, 
merely  a  request  to  submit,  for  review 
and  evaluation,  published  and  unpub- 
lished data  and  information  pertinent 
to  the  designated  Category  of  OTC 
drugs.  The  Panel,  after  3  years  of  de- 
liberation, determined  that  further 
studies  would  have  to  be  carried  out 
on  daytime  sedatives.  This  was  only  an 
advisory  opinion  and  manufacturers 
were  not  required  to  begin  testing. 
Testing  is  required  only  when  a  final 
monograph  is  published  in  the  Feder- 
al Register. 

In  addition,  the  comment  has  incor- 
rectly interpreted  the  findings  of  the 
Panel,  at  least  those  of  the  majority. 
The  Panel  questioned  whether  the  ex- 
istence of  a  target  population  could  be 
proven  and  having  insufficient  data  to 
positively  disprove  the  existence  of 
this  population  placed  this  drug  in 
Category  III.  The  Panel  requested  in- 
formation showing  the  existence  of  a 
population,  but  a  minority  of  the 
Panel  argued  that  there  could  be  no 
identifiable  target  population  for  OTC 
daytime  sedatives  and  hence  there  was 
no  basis  for  a  Category  III  classifica- 
tion. It  is  the  Commissioner's  view 
that  the  conclusions  of  the  minority 


are  better  reasdned  and  supported. 
The  Commissioner  concludes  that  the 
time  frame  projected  for  completion 
of  the  studies.  4  to  6  years,  is  too  long 
to  permit  OTC  daytime  sedatives  to 
remain  on  the  market  when  no  target 
population  has  been  clearly  defined 
and  where  there  is  no  proof  of  effec- 
tiveness. Therefore,  the  Commissioner 
has  concluded  that  OTC  daytime  seda- 
tives should  be  elassified  in  Category 
II  as  discussed  above  in  comment  68. 

74.  One  comment  stated  that  the 
Panel's  statement  at  40  FR  57322  ex- 
pressing concern  over  advertising  of 
OTC  daytime  sedatives  and  recom- 
mending a  ban  on  advertising  during 
the  testing  period  should  be  rejected 
by  the  Commissioner  as  being  biased 
and  without  scientific  merit  and 
beyond  the  Panel's  charge.  The  com- 
ment contends  that  the  concept  of  al- 
lowing the  Pane^  to  reconunend  that 
advertising  for  daytime  sedatives  be 
banned  is  totally  repugnant  to  and  in- 
consistent with  the  cooperation  being 
given  by  the  industry,  consumers,  and 
the  agency  in  the  conduct  of  this  OTC 
Drug  Review. 

The  OTC  Drug  Review  Panels  are 
advisory,  and  as  such  do  not  issue 
binding  rules  or  regulations.  They  are. 
however,  free  to  comment  op  any  sci- 
entific or  policy  issue  that  they  have 
considered  in  the  course  of  their 
review.  The  Commissioner  welcomes 
their  suggestions  and  comments  even 
in  cases  such  as  this,  where  he  has  no 
authority  to  implement  their  recom- 
mendations. The  Commissioner  ad- 
vises that  he  will  bring  the  Panel's 
concerns  to  the  attention  of  the  Feder- 
al Trade  Commission,  which  has  the 
responsibility  for  regulating  OTC  drug 
advertising. 

75.  Another  comment  supported  the 
Panel's  conclusion  that,  if  a  person 
has  simple  nervous  tension  every  day 
for  longer  than  2  weeks,  then  he  is 
likely  to  be  taking  an  OTC  daytime 
sedative  for  a  condition  which  requires 
medical  intervention. 

Since  the  Commissioner  has  deter- 
mined that  all  OTC  daytime  sedatives 
shall  be  Category  II,  the  comment  is 
moot. 

76.  A  comment  stated  that  "simple 
nervous  tension"  is  defined  by  current 
medical  standards,  and  that  the  Panel 
has  aclmowledged  that  many  persons 
experience  tension  at  some  time  and 
most  have  learned  to  deal  with  it.  The 
comment  takes  the  position  that 
"simple  nervous  tension"  is  an  OTC 
indication  for  the  symptomatic  relief 
of  a  mild  degree  of  tension  in  the 
normal  functioning  individual  with  pe- 
riods of  episodic  stress,  and  that  these 
symptoms  do  not  require  prescription 
drugs. 

The  comment  states  further  that 
the  target  population  for  daytime  se- 
datives in  a  modem  environment  is 
very   large.   The   person   manifesting 
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severe  symptoms  and  unable  to  cope 
with  minor  stresses  obviously  requires 
medical  supervision  and  is  not  an  af>- 
propriate  candidate  for  OTC  medica- 
tion. On  occasion  almost  all  persons 
are  subject  to  stress  requiring  symp- 
tomatic relief  of  simple  nervous  ten- 
sion, and  these  individuals  should 
have  a  readily  available  mUd  medica- 
tion for  relief  of  the  symptoms  of 
stress  that  do  not  require  a  physician's 
or  psychiatrist's  attention. 

The  comment  contends  that  the 
symptomatology  of  simple  nervous 
tension  is  measurable  in  a  target  popu- 
lation by  objective  studies  utilizing 
luiown  techniques  for  measuring 
mood,  discomfort,  and  life  crises. 

The  Comnussioner  disagrees  that 
the  term  "simple  nervous  tension"  is  a 
well-defined  medical  entity.  The  Com- 
missioner is  unaware  of  any  data  or  in- 
formation that  supports  this  state- 
ment, nor  does  the  comment  provide 
any  definitions,  references,  or  other 
supporting  data.  The  comment  does 
not  spell  out  what  these  sjrmptoms  are 
nor  what  techniques  could  be  used  to 
measure  them.  Although  tension  is 
one  of  the  components  of  anxiety,  the 
syndrome  of  "simple  nervoiis  tension" 
has  not  been  clearly  associated  with 
the  clinical  syndrome  known  as  "anxi- 
ety." according  to  data  submitted  to 
FDA.  Nor  has  the  syndrome  of 
"simple  nervous  tension"  been  defined 
in  any  medical  literature.  Tension  is 
only  a  component  of  the  anxiety  syn- 
drome; it  does  not  exist  alone  as  a  dis- 
ease entity. 

After  reviewing  all  available  data, 
the  Commissioner  concludes  that 
there  is  no  target  population  of  per- 
sons who  could  benefit  from  OTC  day- 
time sedatives.  Individuals  with  true 
anxiety  and  accompanying  tension 
should  be  treated  with  appropriate 
anti-anxiety  therapy  by  a  physician. 
Persons  with  normal  episodic  tense- 
ness should  probably  not  be  treated 
with  drugs  at  all.  and  the  drugs  cur- 
rently available  as  daji^ime  sedatives 
have  no  effect  on  symptoms  of  anxiety 
and  tension.  Their  only  effect  is  to 
make  one  drowsy,  and  there  is  no  data 
that  show  that  drowsiness  or  sleepi- 
ness acts  to  relieve  tension.  For  all 
these  reasons,  the  Commissioner  has 
concluded  that  the  claim  "occasional 
simple  nervous  tension"  and  the  class 
of  daytime  sedatives  used  to  treat  it 
should  both  be  classified  as  Category 
II. 

K.  COMMENTS  ON  OTC  DAYTIME  SEDATIVES 
LABELIHG  AND  WARNINGS 

77.  Comments  both  supported  and 
opposed  the  Panel's  recommendation 
that  labels  for  Category  III  daytime 
sedatives  contain  the  following  warn- 
ing: "Warning:  This  product  has  not 
been  demonstrated  to  be  effective  to 
the  satisfaction  of  the  Food  and  Drug 
Administration."  One  comment  urged 


that  a  similar  warning  be  placed  on 
the  label  of  all  drugs  in  Category  III 
since  consumers  have  a  right  to  ade- 
quate and  accurate  information  about 
drugs  they  use. 

The  Commissioner  disagrees.  Day- 
time sedatives,  or  for  that  matter  most 
drugs  placed  in  Category  III,  have 
been  on  the  market  for  many  years. 
Classification  in  this  category  permits 
them  to  remain  on  the  market  for  a 
brief  additional  period  while  evidence 
is  developed  to  permit  their  final  clas- 
sification into  either  Category  I  or 
Category  II.  To  require  an  effective- 
ness warning  on  products  while  these 
questions  are  being  resolved  would  be 
misleading  since  such  a  warning  im- 
plies a  total  absence  of  data  on  the  ef- 
fectiveness of  products.  Additionally, 
there  may  be  minor  questions  about 
safety,  labeling,  or  combinations  with 
other  ingredients  which  have  not  been 
resolved  (e.g.,  the  product  may  cause 
minor  Irritation,  have  a  minor  side 
effect  or  be  longer  acting  when  com- 
bined with  another  ingredient)  that 
require  Category  III  classification  but 
that  are  too  minor  to  make  such  a 
warning  appropriate.  Finally,  the 
Commissioner  Is  concerned  that  label- 
ing of  this  type  might  cause  a  useful 
ingredient  to  be  dropped  and  not 
tested  purely  for  economic  and  not  sci- 
entific reasons.  This  would  defeat  the 
very  purpose  of  Category  III,  that  Is, 
to  encourage  testing  of  products  using 
modem  experimental  methods  within 
a  certain  time. 

Accordingly,  the  Commissioner  con- 
cludes that  such  a  warning  is  inappro- 
priate. However,  since  the  Commis- 
sioner has  classified  daytime  sedatives 
as  Category  II,  the  point  is  moot  as  to 
them. 

78.  On  comment  urged  that  labeling 
for  OTC  daytime  sedatives  be  made 
larger  and  clearer  to  permit  easier 
reading  of  labels  by  senior  citizens. 

The  Commissioner  notes  that  the 
Fair  Packaging  and  Labeling  Act  and 
its  implementing  regiilations  currently 
require  that  the  labeling  of  aU  OTC 
drugs  be  clear  and  legible.  The  Com- 
missioner sees  no  need  to  specify  the 
exact  size  and  style  of  type  for  all  la- 
beling for  particular  OTC  products, 
but  he  agrees  with  the  intent  of  the 
comment.  He  urges  that  labeling  for 
any  OTC  products  whose  population 
may  include  substantial  numbers  of 
senior  citizens  or  people  with  impaired 
vision  be  designed  to  ensure  adequate 
size  and  clarity  of  all  print.  However, 
since  daytime  sedatives  are  classified 
as  Category  n,  the  comment  is  moot. 

79.  A  comment  stated  that  use  of  the 
term  "daytime  sedative"  to  describe  a 
class  of  products  for  simple  nervous 
tension  or  nervous  tension  headaches 
is  confusing  and  may  be  misleading  as 
these  products  are  not  Intended  as 
sleep-aids.  The  term  "sedative"  by  its 
very  definition  suggests  sleep.  "Day- 


time calmative"  was  suggested  as  a  far 
more  appropriate  term  to  distinguish 
these  products  from  sleep-aids  and 
more  potent  prescription  tranquilizers. 

The  Commissioner  agrees  that  the 
use  of  the  term  "daytime  calmative"  is 
more  appropriate  for  a  class  of  drugs 
indicated  for  use  in  relieving  tension 
during  periods  of  normal  daytime  ac- 
tivity. But,  as  discussed  in  Comment 
68  above,  the  Commissioner  has  con- 
cluded that  none  of  the  ingredients  re- 
viewed by  the  Panel  for  use  in  OTC 
daytime  sedatives  effectively  relieve 
tension  during  periods  of  normal  day- 
time activity  and  that  aU  ingredients 
submitted  as  daytime  sedatives  should 
be  classified  in  Category  II.  Therefore, 
the  comment  is  moot,  and  the  term 
"daytime  sedative"  will  be  retained  in 
this  document. 

80.  One  comment  objected  to  the 
Category  II  classification  of  the  fol- 
lowing daytime  sedative  labeling 
claims:  "Nervous  tension  headaches", 
"nervous  irritability",  "simple  nervous 
tension  due  to  everyday  overwork  and 
fatigue",  and  "calmative".  The  com- 
ment stated  that  these  claims  are 
equivalent  to  or  explanatory  of  the 
recommended  Category  III  claim  "oc- 
casional simple  nervous  tension".  The 
comment  stated  further  that  the  other 
phrases  objected  to  by  the  Panel, 
namely,  "a  relaxed  feeling",  "calming 
down  and  relaxing",  "gently  sooth 
away  the  tension",  and  "resolving  that 
irritability  that  ruins  your  day", 
appear  to  constitute  promotional 
claims  rather  than  labeling  and  are 
thus  not  within  the  purview  of  the 
Panel. 

The  Commissioner  concurs  with  the 
Panel  that  the  claims  for  "nervous 
tCiision  headaches"  and  "nervous  irri- 
tability" are  not  equivalent  to  the  rec- 
ommended Category  III  claim  of  "oc- 
casional simple  nervous  tension"  in 
that  they  imply  a  special  type  of  prob- 
lem or  tension  from  a  particular 
source.  They  will  remain  in  Category 

n. 

The  Commissioner  is  also  concerned 
about  the  phrase  "simple  nervous  ten- 
sion due  to  everyday  overwork  and  fa- 
tigue". It  refers  to  factors  that  are  in 
and  of  themselves  unlikely  to  cause 
nervous  tension.  OTC  daytime  seda- 
tives do  not  relieve  fatigue  and.  In 
fact,  may  increase  such  &tigue  by 
their  pharmacological  mode  of  action. 
Therefore,  the  Commissioner  concurs 
with  the  Panel's  Category  II  recom- 
mendation for  this  plu-ase  or  similar 
phrases  which  attempt,  albeit  unsuc- 
cessfully, to  describe  the  cause  or 
source  of  tension. 

The  Commissioner  concluded  above 
in  comment  76  that  the  claim  "occa- 
sional simple  nervous  tension"  should 
be  classified  in  Category  11  since  this 
term  does  not  refer  to  a  well-defined 
medical  entity.  As  discussed  in  com- 
ment 79  above,  the  Commissioner  will 
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retain  the  Panel's  Category  II  recom- 
mendation for  the  term  "calmative". 

The  comment's  contention  that  the 
other  phrases  objected  to  by  the  Panel 
are  promotional  claims  and  conse- 
quently not  within  the  Panel's  pur- 
view is  rejected-  The  Commissioner 
concludes  that  any  labeling  for  an 
OTC  product  is  within  the  Panel's 
purview.  In  addition,  it  is  entirely  cor- 
rect for  a  Panel  to  recommend  against 
the  use  in  labeling  of  any  term  or 
phrase  that  they  consider  misleading 
or  medicaUy  Imprecise,  even  if  such  a 
claim  has  previously  been  limited  to 
advertising. 

81.  One  comment  objected  to  the 
proposed  warning  "Do  not  take  this 
product  if  pregnant  or  if  nursing  a 
baby"  recommended  for  use  on  day- 
time sedatives,  on  the  basis  that  the 
Panel  did  not  cite  any  specific  evi- 
dence supporting  the  need  for  this 
warning. 

The  Commissioner  agress  with  the 
Panel  that  it  is  best  that  no  drug  be 
used  without  the  advice  of  a  physician 
during  pregnancy  or  while  nursing. 
However,  a  decision  to  require  a  label 
warning  against  the  use  of  a  particular 
drug  or  class  of  drugs  during  that 
period  must  be  based  on  a  substantial 
reason  to  believe  that  an  actual  safety 
hazard  would  result  from  such  use.  In 
view  of  the  lack  of  such  data  the  Com- 
missioner must  concur  with  the  com- 
ment. However,  since  all  ingredients 
used  as  daytime  sedatives  have  been 
classified  as  Category  II.  the  point  is 
moot. 

82.  Another  comment  objected  to 
the  following  general  warning  recom- 
mended by  the  Panel  for  OTC  daytime 
sedatives:  "Do  not  take  this  product  if 
you  are  presently  taking  a  prescription 
or  OTC  drug  without  consulting  a 
physician  or  pharmacist",  and  suggest- 
ing that  it  be  deleted  in  favor  of  spe- 
cific drug  interaction  warnings  where 
appropriate. 

"The  question  of  whether  to  have 
general  or  specific  drug  interaction 
warnings  was  discussed  at  considerable 
length  in  the  June  4.  1974  proposed 
general  conditions  on  OTC  drugs,  and 
that  discussion  will  not  be  repeated 
here.  Based  on  that  discussion,  the 
Commissioner  has  concluded  that  the 
proper  way  to  inform  the  consumer  of 
potential  drug  interactions  is  to  re- 
quire that  the  labeling  include  a  separ- 
ater  section  headed  "Drug  Interaction 
Precautions."  The  Commissioner  real- 
izes that  such  interactions  may  be 
somewhat  complicated.  He  is  con- 
cerned, however,  that  a  broad  general 
warning  would  have  no  Impact  and 
would  not  be  in  the  consumer's  best 
interest,  since  the  user  would  not  be 
alerted  to  specific  drug/drug  or  drug/ 
disease  interactions  that  could  in  cer- 
tain circuimstances  be  life  threatening. 
The  Commissioner  supports  specific 
warnings  where  appropriate,  but  since 
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all  daytime  sedatives  are  Category  II. 
the  point  is  moot. 

83.  One  comment  objected  to.  and 
requested  the  deletion  of.  the  pro- 
posed warning:  "Take  this  product 
with  caution  if  alcohol  Is  being  con- 
sumed" for  daytime  sedatives  as  being 
inappropriate  for  this  class  of  OTC 
drugs.  The  comment  expressed  igno- 
rance of  any  documentation  by  the 
Panel  of  potentially  dangerous  alcohol 
drug  interactions  with  any  OTC  day- 
time sedatives  at  marketed  doses,  and 
pointed  out  that  other  FDA  OTC 
Drug  Advisory  Review  Panels  have  not 
required  a  warning  regarding  the  same 
OTC  ingredients. 

The  Commissioner  concluded  in 
comment  52  that  such  a  warning 
should  be  required  for  OTC  nighttime 
sleep-aids  since  the  depressant  effect 
of  alcohol  when  comTained  with  the 
antihistamines  would  be  additive.  This 
same  additive  effect  would  be  especial- 
ly hazardous  when  daytime  sedatives 
are  consumed  with  alcohol.  The  Com- 
missioner concludes  that  an  alcohol 
warning  would  be  appropriate  for  day- 
time sedatives.  Hovi'ever,  since  all  day- 
time sedatives  are  Category  II,  the 
point  is  moot. 

84.  One  comment  pointed  out  that 
the  two  sentences  in  the  proposed  day- 
time sedative  warnings.  "For  adults 
only.  Do  not  give  to  chDdren  under  12 
years  of  age,"  are  redimdant.  The 
comment  suggested  that  the  second 
sentence  in  the  warning  be  made  op- 
tional. 

As  noted  in  comment  47  relating  to 
OTC  nighttime  sleep-aids,  the  Com- 
missioner concurred  that  the  warning 
is  redundant  and  deleted  the  first  sen- 
tence of  the  warning.  However,  any 
discussion  of  warnings  is  moot  since 
this  entire  class  of  drugs  is  Category 
II. 

L.  COMMENTS  ON  OTC  DAYTIME  SEDATIVES 
TESTING  GUIDELINES 

85.  One  comment  conOPil36°tended 
that  the  time  provided  for  Category 
III  testing  of  OTC  daytime  sedatives, 
in  view  of  the  acknowledged  necessity 
for  developing  methodology  in  this 
area,  is  so  confining  as  to  be  prejudi- 
cial. 

The  Commissioner  concluded  in 
comment  68  that  all  daytime  sedatives 
should  be  classified  Category  II.  The 
Commissioner  concludes  that  it  is  in- 
appropriate to  discuss  any  further 
testing  for  safety  and  effectiveness  of 
daytime  sedatives  and  will  delete  any 
discussion  of  testing  guidelines  for  this 
class  of  drugs  from  this  document. 

86.  One  comment  objected  to  the 
safety  testing  requirement  proposed 
for  daytime  sedatives  since,  with  re- 
spect to  safety,  it  is  obvious  that  those 
drugs,  which  are  antihistamines,  will 
possess  the  same  properties  as  antihis- 
tamines in  the  same  dosages  for  other 
OTC  drug  indications. 


The  comment  is  correct  in  stating 
that  antihistamines  have  the  same 
properties  when  used  in  the  same  dos- 
ages whether  used  as  daytime  seda- 
tives or  for  other  Indications.  A 
nimiber  of  safety  issues  such  as  im- 
ptdrment  of  motor  function,  reduced 
alertness  and  impairment  of  sensory 
performance  are  not  problems  when 
these  drugs  are  used  as  OTC  night- 
time sleep-aids.  Reduced  alertness  Is 
important,  however,  when  these  ingre- 
dients are  used  in  patients  conducting 
normal  daily  activities.  It  becomes  ex- 
tremely important  to  determine  the 
degree  to  which  antihistamines  might 
impair  an  individual's  ability  to  react 
to  motor  traffic,  operate  machinery, 
cook,  or  deal  with  everyday  hazards. 

The  Commissioner  has  concluded, 
however,  that  antihistamines  are  not 
appropriate  for  use  as  daytime  seda- 
tives and  that  safety  testing  giiidelines 
shovUd  therefore  not  be  included  In 
this  document. 

87.  Comments  objected  to  the  fol- 
lowing statement  on  effectiveness  test- 
ing of  OTC  daytime  sedatives  at  40  PR 
57322:  "The  Panel  doubts,  however, 
that  any  such  effectiveness  can  be  dif- 
ferentiated from  the  placebo  effect." 
The  comment  contends  that  the 
Panel's  conclusion  is  arbitrary  and 
biased  in  face  of  the  well-recognized 
calmative  effects  of  the  ingredients 
used  in  this  class  of  products. 

The  Commission  disagrees  that  the 
calmative  effects  of  antihistamines  are 
well-recognized.  The  sedative  effects 
may  be  evident,  but  there  is  no  conclu- 
sive evidence  that  these  drugs  have 
any  calmative  action.  The  Panel's 
remark  was  intended  to  point  out  that, 
while  these  Ingredients  were  placed  In 
Category  III  to  permit  definitive  test- 
ing of  their  calmative  effects,  the 
Panel,  based  on  its  review  of  antihista- 
mine mechanisms  of  action  and  the 
available  data,  had  serious  doubts  as 
to  the  potential  success  of  such  test- 
ing. The  Panel  did  not  intend  to  dis- 
play bias,  but  to  point  out  quite  clear- 
ly the  difficulties  in  the  development 
of  data  required  to  prove  the  effective- 
ness of  these  ingredients  as  daytime 
sedatives. 

The  Commissioner  proposes  to  place 
OTC  daytime  sedatives  in  Category  n 
and  concludes  that  testing  guidelines 
should  therefore  not  be  included  in 
this  document. 

88.  One  comment  objected  to  the  re- 
quirement that  the  qualifications  of 
investigators  be  provided  to  FDA 
before  beginning  studies  on  Category 
III  daytime  sedatives. 

While  agreeing  with  the  Panel's 
statement  that  studies  be  conducted 
by  qualified  investigators,  the  Com- 
missioner concurs  with  the  comment 
that  there  is  no  demonstrated  need  for 
preclearance  of  investigators.  Howev- 
er, since  the  daytime  sedatives  have 
been  classified  as  Category  II.  the 
point  is  moot. 
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M.  GENERAL  COMMEHTS  ON  OTC 
STIMTTLAHTS 

89.  A  comment  stated  that  caffeine 
preparations  should  be  removed  from 
the  OTC  market  because  a  stimulant 
should  be  used  in  disease  states  only 
where  a  stimulant  is  recognized  as  a 
therapeutic  necessity.  At  the  present 
time,  most  people  are  using  it  to  re- 
place sleep. 

The  Commissioner  notes  that  the 
Panel  was  composed  of  medical  ex- 
perts who  were  of  the  opinion  that 
there  exists  a  suitable  healthy  ^dult 
target  population  which  can  benefit 
from  the  occasional  use  of  safe  and  ef- 
fective OTC  stimulant  drugs.  The 
Panel  did  not  recommend  their  use  in 
disease  states.  The  Panel  emphasized 
that  such  products  are  for  occasional 
use  only  and  never  for  more  than  1  to 
2  weelts  except  under  the  advice  and 
supervision  of  a  physician.  The  Com- 
missioner concludes  that  stimulants 
should  be  used  only  to  temporarily 
help  restore  mental  alertness  or  wake- 
fulness when  experiencing  fatigue  or 
drowsiness. 

90.  A  comment  stated  that  stimu- 
lants containing  caffeine  are  danger- 
ous. The  person  who  comment  urged 
that  they  be  packed  In  glass,  tin,  or 
plastic  containers  with  safety  caps 
since  his  pet  dog  died  after  eating  a 
number  of  caffeine  tablets  packaged  in 
a  cardboard  box. 

The  Commissioner,  after  reviewing 
all  pertinent  data,  finds  no  evidence 
that  stimulants  containing  caffeine  in 
currently  marketed  OTC  drug  prod- 
ucts are  dangerous  to  huLmans  and 
finds  no  reason  to  prohibit  their  being 
packaged  in  cardboard  containers. 

The  Commissioner  advises  that  the 
issue  of  whether  these  drugs  may  be 
safely  packaged  in  cardboard  contain- 
ers would,  of  coxirse.  be  within  the  ju- 
risdiction of  the  Consumer  Product 
Safety  Commission,  which  administers 
the  Poison  Prevention  Packaging  Act. 

91.  One  comment  stated  that  accord- 
ing to  J.  M.  Ritchy  in  L.  S.  Groodman 
and  A.  Oilman,  eds..  "The  Pharmaco- 
logical Basis  Therapeutics."  McMillan, 
N.Y.,  4th  Ed.,  p.  359,  1970,  caffeine's 
main  action  is  to  allay  drowsiness  and 
fatigue  and  that  this  action  may  be 
brought  on  by  the  administration  of 
150  to  200  mg  of  caffeine.  The  com- 
ment then  stated  that  most  of  the 
OTC  preparations,  if  taken  as  suggest- 
ed, will  not  elicit  a  pharmacological  re- 
sponse. 

The  Commissioner  notes  that  the 
Panel  was  aware  of  the  Goodman  and 
Oilman  citation  and  used  this  refer- 
ence as  well  as  a  variety  of  additional 
data  in  arriving  at  their  decision  that 
the  administration  of  100  to  200  mg  of 
caffeine  not  more  often  than  every  3 
to  4  hours  does  elicit  a  pharmacologi- 
cal response  and  that  this  dosage 
range  is  suitable  for  use  as  an  OTC 
stimulant  drug.  While  narrower,  the 
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activitiy  range  suggested  by  J.  M. 
Ritchy  in  Goodman  and  Oilman  coin- 
cides with  that  arrived  at  by  the 
Panel.  The  Commissioner  finds  no 
basis  for  revising  the  dosage  schedule 
proposed  by  the  Panel. 

92.  One  comment  stated  that  caf- 
feine-containing stimulants  do  not 
belong  on  the  OTC  drug  market  be- 
cause their  dosage  is  only  equivalent 
to  a  strong  cup  of  coffee  or  tea. 

The  Commissioner  disagrees  with 
the  comment.  While  the  consimier 
may  derive  the  same  stimulant  effect 
from  drinking  beverages  containing 
caffeine,  the  Panel  recognized  and  the 
Commissioner  concurs  that  there  is  a 
suitable  target  population  which  can 
benefit  from  the  occasional  use  of  safe 
and  effective  OTC  stimulant  products 
containing  caffeine.  It  is  the  Conunis- 
sioner's  view  that  some  individuals,  for 
a  variety  of  reasons,  may  prefer  the 
tablet  or  capsule  form  of  this  drug  to 
the  beverage,  and  thus  should  have 
such  a  choice  available  to  them. 

N.  COMMENTS  ON  OTC  STIMULANT 
COMBINATIONS 

93.  A  comment  requested  that  the 
classification  of  ammonium  chloride 
as  a  single  active  ingredient  for  use  in 
stimulant  drug  products  be  deleted  for 
the  following  reasons: 

a.  There  has  been  no  submission  of 
such  a  drug  product  to  the  Panel  for 
their  evaluation. 

b.  There  is  no  labeling  of  any  phar- 
maceutical product  relying  on  ammo- 
nium chloride  as  a  stimulant. 

c.  There  has  been  no  claim  of  effica- 
cy made  for  this  ingredient  other  than 
as  a  diuretic  agent. 

The  comment  expressed  concern  that 
the  listing  of  this  ingredient  in  the 
stimulant  area  will  cause  confusion. 

The  Commissioner  notes  that  a  sub- 
mission was  made  to  the  Panel  on  a 
stimulant  that  declared  among  its 
active  ingredients  ammonium  chloride. 
While  the  Panel  was  well  aware  that 
this  ingredient  has  some  use  as  a  di- 
uretic, it  was  not  specified  to  them 
whether  any  stimulant  properties 
were  being  attributed  to  it  in  the  prod- 
uct in  question.  They  had  no  alterna- 
tive, therefore,  but  to  consider  it  and 
classify  it  with  respect  to  stimulant  ac- 
tivity. The  classification  of  it  in  Cate- 
gory II  for  one  type  of  use  of  course  is 
not  intended  to  reflect  on  its  safety 
and  effectiveness  for  other  uses.  The 
Panel  clearly  points  out  in  their  report 
that  they  deferred  review  of  ammoni- 
um chloride  as  a  diuretic  to  the  Advi- 
sory Review  Panel  on  OTC  Miscella- 
neous Internal  Drug  Products.  The 
comment  is  therefore  rejected. 

94.  One  comment  stated  that  the 
combination  of  caffeine  and  ammoni- 
um chloride  is  safe  and  effective  as  an 
aid  in  the  relief  of  premenstrual  symp- 
toms of  swelling,  weight  gain,  and  fa- 
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tigue.  The  comment  stated  that  the 
purpose  of  the  caffeine  is  to  alleviate 
the  mental  and  physical  fatigue  which 
commonly  accompanies  water  reten- 
tion during  the  premenstrual  period. 
The  comment  also  states  that  the 
report  does  not  indicate  what  evi- 
dence, if  any,  was  considered  or  relied 
upon  to  make  the  determination  that 
the  combination  of  caffeine  with  am- 
monium chloride  is  irrational,  and 
that  there  is  no  indication  in  the 
report  or  in  the  evidence  before  the 
Panel  to  show  that  due  consideration 
was  given  to  a  need  for  concurrent 
treatment  of  water  retention  and  fa- 
tigue in  premenstrual  women. 

The  comment  urges  that  the  recom- 
mendation of  the  Panel  with  respect 
to  the  combination  of  ammonium 
chloride  and  caffeine  for  OTC  use  to 
relieve  the  symptoms  of  swelling, 
weight  gain,  and  fatigue  which  occur 
during  the  premenstrual  period  be  set 
aside  and  that  only  the  pertinent  rec- 
ommendation for  caffeine  be  accepted. 
The  comment  then  urges  that  final 
classification  of  the  combination  be 
deferred  until  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products  has  had  an  opportunity 
to  review  the  effectiveness  of  ammoni- 
um chloride  as  a  diuretic  agent. 

The  Commissioner  advises  that  the 
Panel,  based  on  its  expertise  and  the 
data  reviewed  on  caffeine,  stated  that 
if  found  no  acceptable  evidence  that 
this  combination  of  ingredients  would 
be  effective  in  relieving  fatigue.  The 
Panel  further  stated  at  40  FR  57327 
that  caffeine  alone  could  be  expected 
to  increase  rather  than  cause  any  de- 
crease in  the  nen'ousness  associated 
with  premenstrual  tension.  Since  the 
comment  offers  no  additional  data  to 
refute  the  Panel's  findings,  .the  Com- 
missioner rejects  the  comment  and 
will  retain  the  Panel's  classification  of 
this  combination.  In  the  event  that 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
classifies  this  combination  differently 
in  light  of  new  or  additional  data,  the 
Commissioner  will  reopen  the  issue. 

O.  COMMENTS  ON  OTC  STIMULANTS 
LABELING  AND  WARNINGS 

95.  A  comment  stated  that  the  indi- 
cations for  stimulants  as  set  forth  in 
the  proposed  monograph  omit  any  ref- 
erences to  the  perfectly  valid  use  of 
such  products  to  ward  off  anticipated 
drowsiness.  Although  the  Panel's  rec- 
ommended dosage  directions  acknowl- 
edge the  usefulness  of  such  products 
in  preventing  the  return  of  dro«'siness 
by  the  allowance  for  repeat  doses 
every  3  to  4  hours,  there  is  no  provi- 
sion for  general  prophylactic  use. 

The  Commissioner  advises  that 
while  the  Panel  recognized  ttiat  OTC 
stimulants  could  safely  and  effectively 
be  used  to  restore  mental  alertness  or 
wakefulness  when  fatigue  or  drowsi- 
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ness  was  being  experienced,  the  Panel 
found  no  basis  for  recommending  gen- 
eral prophylactic  use  of  OTC  stimu- 
lants. In  fact,  any  recommendation  for 
general  prophylactic  use  would  run  di- 
rectly counter  to  the  Panel's  recom- 
mendation that  these  products  are 
only  for  occasional  use.  "General  pro- 
phylactic use"  would  imply  very  regu- 
lar long  term  use  at  any  time  that  an 
individual  felt  he  might  conceivably 
become  fatigued.  Neither  the  Panel 
nor  the  Commissioner  has  any  objec- 
tions to  the  ready  availability  of  OTC 
stimulants  for  use  when  needed;  in 
fact,  they  support  it.  The  Commission- 
er concludes,  however,  that  it  would  be 
irresponsible  to  recommend  that  an 
OTC  drug  be  consumed  regularly  be- 
cause the  user  might  or  might  not  ex- 
perience the  symptoms  for  which  it  is 
recommended.  Using  the  same  logic, 
one  could  recommend  "general  pro- 
phylactic use"  of  an  antacid  or  laxa- 
tive every  day  on  the  chance  that  one 
might  experience  the  need  for  it  at 
some  later  time  during  the  day.  The 
Commissioner  rejects  the  comment  as 
inappropriate. 

96.  One  comment  objected  to  the  fol- 
lowing warnings:  "Caution:  Do  not 
exceed  recommended  dose  since  side 
effects  may  occur  which  include  in- 
creased nervousness,  anxiety,  irritabil- 
ity, difficulty  in  falling  asleep  and  oc- 
casionally disturbances  in  hearing  rate 
and  rhythm  caUed  palpitations"  and 
"Contains  caffeine.  Do  not  take  this 
product  with  large  amounts  of  caf- 
feine-containing beverages  such  as 
coffee,  tea  or  cola  drinks".  The  com- 
ment argued  that  these  warnings  are 
unnecessary  since  the  established 
name  of  the  drug,  caffeine,  must 
appear  on  the  principle  display  panel 
of  the  product  label  and  since  the 
public,  as  a  result  of  its  vast  experi- 
ence with  coffee,  tea,  suid  cola  drinks, 
is  well  aware  of  the  side  effects  of  ex- 
cessive caffeine  intake.  The  comment 
states  that  these  warnings  are  exces- 
sive since  they  are  based  solely  on  the 
Panel's  opinion  and  since  the  dosage 
of  those  products  is  only  approximate- 
ly equivalent  to  a  single  cup  of  coffee. 

Even  though  the  public  Is  familiar 
with  caffeine,  the  Panel  felt  and  the 
Commissioner  concvirs,  that  the  public 
is  not  aware  of  all  the  possible  side  ef- 
fects of  excessive  caffeine  consump- 
tion. The  Commissioner  concludes 
that  the  warning,  "JOaution:  Do  not 
exceed  recommended  dose  since  side 
effects  may  occur  which  include  in- 
creased nervousness,  anxiety,  irritabil- 
ity, difficulty  in  falling  asleeep  and  oc- 
casionally disburbances  in  heart  rate 
and  rhythm  caUed  palpitations", 
alerts  the  consumer  to  the  possible 
specific  effects  of  excessive  caffeine 
consumption,  and  he  invites  further 
conunent  on  this  warning.  Since  indi- 
viduals could  inadvertently  overdose 
themselves  with  caffeine  if  they  in- 
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gested  it  from  several  different  sources 
simultaneously,  the  Commissioner 
concludes  that  the  other  Panel  recom- 
mended warning  is  necessary,  but  fur- 
ther clarifies  it  to  read:  "The  recom- 
mended dose  of  this  product  contains 
about  as  much  caffeine  as  a  cup  of 
coffee.  Take  this  product  with  caution 
while  taking  caffeine-containing  bever- 
ages such  as  coffee,  tea  or  cola  drinks 
because  large  doses  of  caffeine  may 
cause  side  effects  as  cautioned  else- 
where on  the  label".  The  Commission- 
er concludes  that  this  proposed  warn- 
ing will  have  more  meaning  to  the  con- 
sumer than  the  warning  originally  rec- 
ommended by  the  Panel,  and  he  is  in- 
terested in  receiving  further  comment 
on  this  warning. 

97.  One  comment  stated  that  the 
warning  "For  occasional  use  only.  If 
fatigue  or  drowsiness  persists  continu- 
ously for  more  than  two  weeks,  con- 
sult a  physician"  is  luinecessary  since 
it  is  based  on  speculation  and  not  on 
findings  of  fact  as  to  its  need  and,  in 
addition,  it  tends  to  state  the  obvious. 

The  Commissioner  finds  that  fatigue 
or  drowsiness,  especially  when  experi- 
enced for  2  weeks  or  more,  may  be 
symptomatic  of  a  number  of  serious 
disorders  requiring  the  attention  of  a 
physician.  This  is  common  medical 
knowledge  and  sound  common  sense, 
not  mere  "speculation"  as  the  com- 
ment suggests.  As  to  the  comment's 
contention  that  this  warning  states 
the  obvious,  the  Commissioner  agrees. 
However,  many  if  not  most  warnings 
serve  that  purpose,  and  they  remind 
people  of  Important  facts  which,  while 
obvious  to  many,  might  be  overlooked 
by  some.  The  comment  is  therefore  re- 
jected. The  Commissioner  concludes 
that  the  warning  should  be  retained. 

98.  One  comment  objected  to  the  fol- 
lowing proposed  warning  for  OTC 
stimulant  drugs:  "Caution:  Do  not 
exceed  recommended  dose  since  side 
effects  may  occur  which  Include  in- 
creased nervousness,  anxiety,  irritabil- 
ity, difficulty  in  falling  asleep,  and  oc- 
casionally disturbances  in  heart  rate 
and  rhythm  called  palpitations"  on 
the  basis  that  it  is  too  long  and  may 
cause  concern  among  consimiers. 

The  comment  further  states  that 
there  is  no  need  for  the  label  to  reiter- 
ate the  possible  side  effects  of  higher 
than  normal  doses,  and  states  this 
warning  is  more  appropriate  for  pre- 
scription package  insert  labeling.  In 
addition,  the  comment  expresses  con- 
cern that  the  layman  would  fail  to  un- 
derstand the  terminology  and  be 
frightened  unnecessarily  even  to  the 
point  that  he  might  not  take  the  medi- 
cation but  would  consult  a  physician 
needlessly.  The  comment  also  raises 
the  possibility  that  some  consumers 
might  develop  psychosomatic  side  ef- 
fects after  reading  about  them.  Conse- 
quently, the  comment  proposes  that 
this  warning  be  revised  to  simply  read: 
"Do  not  exceed  recommended  dose". 


The  Commissioner  finds  after  re- 
viewing all  pertinent  data  that  the 
more  specific  warning  is  more  informa- 
tive to  the  public.  The  Commissioner 
believes  that  the  consiimer  should  be 
fully  informed  and  that  the  consumer 
has  a  right  to  full  disclosure  of  the 
reasons  behind  label  warnings  and  the 
possible  consequence  of  ignoring  those 
warnings.  The  Commissioner  con- 
cludes that  a  more  specific  warning 
should  therefore  be  retained. 

99.  A  comment  proposed  that  the 
second  sentence  of  the  following  warn- 
ing proposed  for  OTC  stimulants  be 
made  optional  since  it  is  redimdant: 
"For  adults  only.  Do  not  give  to  chil- 
dren under  12  years  of  age". 

The  Commissioner  concluded  in 
comment  47  relating  to  nighttime 
sleep-aids,  that  the  warning  Is  redun- 
dant. The  Commissioner  concludes 
that  this  warning  is  likewise  redun- 
dant for  OTC  stimulants.  The  second 
sentence  "Do  not  give  to  children 
under  12  years  of  age"  should  be  re- 
quired; the  first  sentence  should  be  de- 
leted. 

100.  One  comment  objected  to  the 
proposed  warning  in  §340.S0(cK4)  for 
products  containing  caffeine:  "Do  iK>t 
take  this  product  with  large  amounts 
of  caffeine-containing  beverages  such 
as  coffee,  tea  of  cola  drinks".  The  com- 
ment argues  that  it  is  unnecessary  and 
recommends  its  deletion  since  the 
Panel  did  not  cite  any  situations 
where  consumers  are  harmed  by 
taking  OTC  products  containing  caf- 
feine or  by  consuming  beverages  con- 
taining caffeine.  The  comment  points 
out  that  the  Panel  recognized  that  a 
toxic  dose  of  caffeine  is  much  higher 
than  the  dose  recommended  for  OTC 
use. 

The  Commissioner  advises  that  the 
intention  of  the  warning  proposed  by 
the  Panel  is  to  alert  individuals  to  the 
danger  of  possible  overdosage  or  over- 
stimulation through  consimiptlon  of 
caffeine  from  a  nimiber  of  different 
sources.  While  the  toxic  dose  of  caf- 
feine Is  much  higher  than  the  recom- 
mended OTC  do6e,  overstimulation 
could  occur  in  some  individuals 
through  the  ingestion  of  the  drug 
from  multiple  sources,  e.g.,  OTC  stim- 
ulant drugs  plus  coffee,  hot  or  Iced 
tea,  or  cola  beverage,  within  a  short 
period  of  time.  The  comment  Is  there- 
fore rejected. 

The  Commissioner  concluded  in 
comment  96  that  such  a  warning  is 
necessary,  although  is  should  be  clari- 
fied. 

101.  Comments  expressed  general 
agreement  with  the  Panel's  proposed 
warning  for  caffeine-containing  stimu- 
lants but  pointed  out  that  many  prod- 
ucts besides  the  three  mentioned  in 
the  warning,  namely,  coffee,  tea  and 
cola  drinks,  also  contain  caffeine,  e.g., 
cocoa,  chocolate  candy  and  Icings,  and 
some  OTC  and  prescription  drugs. 
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The— comments  suggest  the  follow- 
ing alternative  wordings  for  this  warn- 
ing: 

"Contains  caffeine:  Do  not  ingest  more 
tl^  (leave  blank— to  be  filled  with  proper 
dosage)  without  advice  of  your  physician." 
or 

"Contains  caffeine:   E)o   not   ingest   this 
product  with  large  amounts  of  caffeine-con- 
taining food  or  drug  products  without  the 
advice  of  your  physician." 
or 

"Contains  caffeine:  Do  not  take  this  prod- 
uct with  large  amounts  of  caffeine-contain- 
ing foods,  beverages  or  medication." 

The  comments  recommend  this 
more  general  language  for  the  warn- 
ing as  being  more  effective  in  inform- 
ing the  consumer  than  the  originally 
proposed  language,  which  merely  iden- 
tifies a  few  food  products.  The  com- 
ments point  out  that  the  original  lan- 
guage would  only  serve  to  lull  the  user 
into  a  false  sense  of  security  and  frus- 
trate the  piu-pose  of  the  proposed  rule 
since  there  are  other  food  products 
and  OTC  drugs  that  contain  caffeine 
and  that  are  not  identified  In  the 
original  warning. 

The  Conunlssioner  acknowledges 
that  thei'e  are  other  sources  of  caif- 
feine  than  the  three  examples  given  in 
the  Panel's  proposed  caffeine  warning. 
He  notes,  however,  that  these  exam- 
ples were  selected  as  being  the  largest 
and  most  likely  sources  of  additional 
caffeine  by  users  of  OTC  stimulants. 
The  Commissioner  further  notes  that 
these  comments  do  not  disagree  with 
the  need  for  this  warning  but  merely 
object  to  the  specific  examples  of 
those  beverages. 

The  Commissioner  concluded  in 
comment  96  that  such  a  warning  is 
necessary,  but  that  It  needs  clarifica- 
tion. 

102.  One  comment  challenged  the 
Panel's  statement  that  the  "teratogen- 
icity of  caffeine  can  be  detected  in  rats 
if  sufficiently  high  doses  are  given; 
these  are  of  the  order  of  250  mg/kg 
and  would  be  equivalent  to  100  cups  of 
coffee  contining  125  mg  of  caffeine 
each."  The  comment  contended  that 
the  statement  was  erroneous  and  "im- 
plied that  there  Is  no  possible  terato- 
genic hazard  to  developing  embryos." 
It  argued  that  caffeine  may  be  terato- 
genic in  humans  as  doses  producing 
malformations  in  animals  are  only 
slightly  greater  than  those  consumed 
by  women  and  that  consequently 
there  is  an  inadequate  safety  margin. 
The  comment  also  cited  human  retro- 
spective studies  implicating  caffeine 
with  problem  pregnancies  and  low 
birth  weight. 

Several  animal  studies  were  cited  in 
the  comment  to  show  that  caffeine  is 
teratogenic  at  doses  consumed  by 
humans  (Refs.  1  through  5).  The  con- 
tention Is  made  that  the  studies  indi- 
cate that  birth  defects  occurred  at  30 
to  50  mg/kg  doses  and  that  this  dose 
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range  Is  a  level  to  which  "a  small  mi- 
nority of  pregnant  women  Is  likely  to 
be  exposed."  This  contention  Is  based 
on  the  assumption  that  a  100-lb.  (46 
kg)  pregnant  woman  drinks  between 
10  and  20  cups  of  coffee  daily,  each 
containing  125  mg  of  caffeine  and  pro- 
ducing dose  levels  of  3  mg/kg  of  caf- 
feine per  cup,  or  a  total  of  between  30 
and  60  mg/kg  of  caffeine.  An  undocu- 
mented source  is  quoted  in  the  com- 
ment as  asserting  that  9  percent  of 
coffee  drinkers  average  seven  or  more 
cups  daily. 

The  Commissioner  notes  that  since 
1974  the  Select  Committee  on  GRAS 
Substances  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  has  been  reviewing 
the  safety  of  caffeine  as  a  food  addi- 
tive for  FDA's  Bureau  of  Foods.  This 
group  Is  aware  of  the  studies  cited  in 
the  comment  and  has  included  the  re- 
sults of  these  studies  as  part  of  Its 
review  of  caffeine.  The  FASEB  Com- 
mittee submitted  a  tentative  report  to 
FDA  in  November  1976  and  held  a 
public  hearing  on  the  report  in  Sep- 
tember 1977.  The  FASEB  Committee 
then  reconvened  to  evaluate  the  addi- 
tional information  obtained  at  the 
hearing.  A  final  report  on  the  safety 
of  caffeine  as  a  food  additive  will  be 
submitted  to  FDA  within  the  next  few 
months.  FDA's  Bureau  of  Foods  Is 
about  to  begin  a  laboratory  study  in 
animals  to  assess  whether  the  animal 
teratology  studies  reviewed  by  FASEB 
can  be  replicated. 

While  the  comment  states  that  the 
animal  studies  indicate  that  birth  de- 
fects occurred  at  30  to  50  mg/kg  doses, 
the  Commissioner  notes  that  these 
animal  studies  do  not  show  consistent 
malformations  at  doses  up  to  75  mg/ 
kg.  The  comment  quotes  the  FASEIB 
report,  "Tentative  Evaluation  of  the 
Health  Aspects  of  Caffeine  as  a  Food 
Ingredient."  as  concluding  that  "At 
doses  greater  than  75  mg/kg  terato- 
genic effects  are  apparent  in  animal 
studies"  (Ref.  6).  In  three  mouse  stud- 
ies at  50  mg/kg  of  caffeine,  only  one 
"uniquely  deformed"  fetus  occurred 
(Refs.  3  and  4).  At  test  doses  of  100 
mg/kg  and  above,  malformations  were 
reported  in  these  studies. 

The  results  reported  on  the  terato- 
genicity of  caffeine  In  animals  vary  for 
a  given  dose  of  caffeine  (Ref.  5).  This 
variabUity  has  been  attributed  to  spe- 
cies differences,  strain  differences,  the 
source  and  form  of  the  caffeine  tested 
by  different  investigators,  the  stage  of 
embryonic  development  at  which  caf- 
feine was  administered,  the  rate  of 
caffeine  administration,  the  route  of 
caffeine  administration  and  differ- 
ences in  caffeine  metabolism  between 
species  and  strains.  In  studies  in  mice 
and  rats  cited  in  the  comment,  caf- 
feine was  administered  orally  as  well 
as  by  other  routes.  Teratogenic  effects 
In  the  oral  studies  varied  with  the 
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time  period  over  which  the  dose  was 
administered,  the  gestational  period 
when  administered,  the  strain  of 
animal,  and  the  method  of  oral  admin- 
istration (intubation  or  feeding).  Oral 
doses  at  which  teratogenicity  occurred 
ranged  from  100  to  500  mg/kg. 

Differences  between  species  and 
strains  of  test  animals  are  also  reflect- 
ed in  the  variability  of  the  lethal  dose 
of  caffeine.  In  most  instances,  the  dose 
administered  in  animal  teratology 
studies  approximated  the  lethal  dose. 
The  available  acute  toxicity  data  (Ref. 
6)  show  that  the  oral  LD,,  of  caffeine 
in  the  mouse  is  132  mg/kg.  The  oral 
LDs,  in  the  rat  varies  from  192  to  296 
mg/kg,  and  one  study  reports  1,050 
mg/kg. 

The  doses  which  produced  terato- 
genicity In  animals  were  in  the  lethal 
range,  approximately  100  to  300  mg/ 
kg.  In  man,  the  ingestion  of  large 
doses  of  caffeine  up  to  10  g  (200  mg/ 
kg)  has  caused  convulsions  and  vomit- 
ing with  complete  recovery  in  6  hours 
(Ref.  9).  The  acute  human  lethal  dose 
of  caffeine  Is  unknown  but  appears  to 
be  greater  than  200  mg/kg.  It  should 
be  pointed  out  that  a  dose  of  10  g  of 
caffeine  is  the  amount  of  caffeine  con- 
tained in  70  to  100  cups  of  coffee.  The 
200  mg/kg  dose  in  man  is  a  high  toxic 
dose  but  apparently  not  a  lethal  dose. 
It  may  be  that  humans  are  less  sensi- 
tive to  caffeine  than  the  mouse  or  rat. 
No  caffeine-related  teratogenic  effects 
have  been  reported  in  humans.  The 
comment  failed  to  consider  in  its  eval- 
uation of  the  teratogenic  potential  of 
caffeine  that  the  daUy  consumption  of 
10  cups  of  coffee,  which  is  estimated  in 
the  comment  to  contain  20  to  30  mg/ 
kg  of  caffeine,  is  taken  over  a  period  of 
several  hours  and  not  in  a  single  dose. 
In  the  animal  studies,  the  teratogenic 
doses,  which  approximated  the  lethal 
dose,  were  administered  as  a  single 
dose. 

The  comment  also  cited  human  ret- 
rospective studies.  One  such  study  was 
claimed  to  report  that  13  of  14  heavy 
coffee  drinkers  (seven  or  more  cups  of 
coffee  per  day)  had  problem  pregnan- 
cies. Including  miscarriages  and  still- 
births (Ref.  7).  Another  study  was 
claimed  to  indicate  that  coffee  con- 
sumption was  associated  with  an  in- 
creased incidence  of  low  birth  weight 
infants  (6.6  percent  as  compared  to  4.2 
percent  of  the  controls),  but  that  no 
association  with  birth  defects  was 
noted  (Ref.  8). 

The  Commissioner  has  examined  the 
results  of  three  human  studies  (Refs. 
7,  8,  and  10).  Two  of  these  three  stud- 
ies were  simunarized  in  the  comment 
and  mentioned  above.  The  Commis- 
sioner finds  many  discrepancies  be- 
tween the  conunent's  summary  of 
these  two  studies  and  the  published 
reports.  The  comment's  summary  of 
one  of  the  reports  stated  that  13  out 
of  14  heavy  coffee  drinkers  (seven  or 
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more  cups  of  coffee  a  day)  had  prob- 
lem pregnancies,  including  miscar- 
riages and  stillbirths.  The  study  (Ref. 
7)  actually  states  that  these  14  women 
were  part  of  a  group  of  800  women 
from  whom  a  siirvey  team  received  re- 
plies to  a  questionnaire.  Most  of  the 
800  women  were  noncof fee,  nonalcoho- 
lic beverage  drinkers.  About  200  of 
these  women  (about  25  percent)  re- 
ported problem  pregnancies.  It  is  ap- 
parant  that  the  14  women  who  report- 
ed drinking  7  or  more  cups  of  coffee 
daily  were  part  of  the  200  of  800 
women  reporting  problem  pregnancies. 
The  remaining  186  women  with  preg- 
nancy problems  were  noncoffee  drink- 
ers. The  published  report  is  an  incom- 
plete study  and  the  survey  team 
agreed  that  their  study  by  no  means 
pointed  to  coffee  as  the  cause  of  the 
problem  pregnancies. 

In  the  second  study  summarized  in 
the  comment  (Ref.  8).  the  comment 
stated  that  coffee  consumption  was  as- 
sociated with  sin  increased  incidence  of 
low  births  weight  in  infants  (6.6  per- 
cent as  compared  to  4.2  percent  in  the 
controls).  The  comment  noted  that 
the  report  did  not  find  an  association 
between  (»ffeine  and  birth  defects.  In 
this  study,  5.200  women  were  asked  to 
describe  their  coffee  consumption 
during  pregnancy  as  none,  seldom  or 
frequent.  Other  parameters,  such  as 
maternal  age,  parity,  socioeconomic 
status,  body  weight,  etc.,  were  not  con- 
sidered by  the  Investigators.  The  ques- 
tions asked  of  the  women  did  not  re- 
quire a  quantitative  answer,  i.e.,  the 
number  of  cups  of  coffee  consumed 
daily.  The  answers  were  subjective. 
The  investigators  concluded  that  be- 
cause of  other  variables  that  were  not 
considered  it  was  questionable  wheth- 
er a  direct  causal  relationship  existed 
between  coffee  conumption  and  low 
birth  weight.  In  addition,  the  investi- 
gators studied  the  association  between 
coffee  consumption  and  shortened  ges- 
tation period  and  found  no  relation- 
ship. It  is  also  interesting  to  note  that 
in  the  two  human  studies  cited  by  the 
comment,  the  investigators  did  not  in- 
quire whether  any  drugs,  in  addition 
to  the  coffee,  were  taken  by  the 
women  during  pregnancy. 

The  third  human  study  examined  by 
the  Commissioner  (Ref.  10)  was  cited 
in  a  report  prepared  for  the  PDA's 
Bureau  of  Foods  by  PASEB  (Ref.  6). 
"Tentative  Evaluation  of  the  Health 
Aspects  of  Caffeine  as  a  Food  Ingredi- 
ent." This  study  was  not  cited  by  the 
comment,  although  the  FASEB  report 
was  mentioned  in  the  comment  in  rela- 
tion to  animal  studies.  In  this  study, 
the  investigators  considered  the  asso- 
ciation of  drugs  taken  by  women 
during  pregnancy  with  the  incidence 
of  malformed  infants  delivered  by 
these  women.  Caffeine,  as  a  drug,  was 
one  of  the  ingredients  compared  with 
the  incidence  of  malformations. 


In  this  study,  the  ingestion  of  caf- 
feine, as  an  ingredient  in  analgesics, 
by  458  mothers  of  malformed  infants 
was  compared  with  the  ingestion  of 
caffeine  by  911  mothers  of  normal  In- 
fants. Virtually  all  of  these  women 
(1,333  out  of  a  total  of  1,369)  had 
taken  one  or  more  durgs  during  preg- 
nancy. The  investigators  carefully 
checked  the  prescribed  and  self-admin- 
istered drug  histories  of  these  women 
for  the  period  of  their  pregnancies. 
They  also  eliminated  bias  in  the  selc- 
tion  of  the  mothers  with  abnormal  in- 
fants and  the  mothers  with  normal  in- 
fants. Statistical  comparisons  were 
made  between  caffeine  used  during 
the  whole  period  of  pregnancy  and 
caffeine  used  during  the  first  trimes- 
ter. The  data  showed  that  2.4  percent 
of  mothers  with  abnormal  infants  had 
taken  caffeine  during  the  whole  period 
of  pregnancy  as  compared  to  1.5  per- 
cent of  mothers  with  normal  infants. 
This  difference  was  not  statistically 
significant.  The  data  on  the  use  of  caf- 
feine during  the  first  trimester  of 
pregnancy  show  that  the  durg  was  in- 
gested by  0.2  percent  of  mothers  with 
malformed  infants  as  compared  with 
0.7  percent  of  mothers  with  normal  in- 
fants. FASEB  concurred  with  the  au- 
thor's conclusions  that  there  was  no 
association  between  caffeine  used  as  a 
drug  and  abnormalities  in  offspring. 

The  Commissioner  wishes  to  empha- 
size that  the  concern  of  the  Advisory 
Review  Panel  on  OTC  Nighttime 
Sleep-aid,  Daytime  Sedative,  and  Stim- 
ulant Drug  I*roducts  was  with  the  use 
of  caffeine  as  a  stimulant  and  not  as  a 
food  ingredient.  The  Panel  recom- 
mended caffeine  as  a  stimulant  at  an 
oral  dose  of  100  to  200  mg  not  more 
often  than  every  3  to  4  hours.  The 
highest  single  dose  recommended,  200 
mg  (4  mg/kg).  Is  50  times  less  than  the 
toxic  dose  of  200  mg/kg  in  man.  The 
highest  total  daily  dose  that  would  be 
received  if  200  mg  were  taken  every  3 
hours  for  24  hours  would  be  1,600  mg 
(32  mg/kg).  This  total  dose  is  approxi- 
mately 6.3  times  less  than  the  toxic 
single  dose  of  200  mg/kg.  An  Individu- 
al who  continuously  takes  a  stimulant 
for  24  hours  is  clearly  ignoring  the  rec- 
ommended labeling  that  restricts  the 
product  by  the  label  caution:  "For  oc- 
casional use  only.  If  fatigue  or  drowsi- 
ness persists  continuously  for  more 
than  2  weeks,  consult  a  physician".  It 
can  be  assumed  that  under  usual  cir- 
cumstances an  Individual  will  sleep  for 
at  least  6  hours.  Dvu-ing  the  18-hour 
waking  period,  a  total  of  200  mg  could 
be  taken  six  times,  i.e.,  1,200  mg  or  24 
mg/kg  which  is  approximately  8.3 
times  less  than  the  known  toxic  single 
dose  of  200  mg/kg.  An  important  con- 
sideration that  further  increases  the 
margin  of  safety  is  the  fact  that  the 
total  dose  of  24  mg/kg  of  caffeine  is 
taken  in  fractionated  doses  of  4  mg/ 
kg.  In  animal  studies  In  which  the 


total  daily  dose  was  fractionated,  the 
incidence  of  teratogenicity  decreased 
(Ref.  5).  In  man.  a  direct  causal  rela- 
tionship between  caffeine  and  malfor- 
mations has  not  been  reported  in  the 
years  that  caffeine  has  been  consumed 
in  coffee,  tea,  and  beverages. 

In  an  evaluation  of  caffeine  inges- 
tion and  its  relation  to  teratogenicity, 
animal  studies  alone  cannot  be  the 
overriding  consideration  when  Infor- 
mation on  human  experience  with  the 
drug  Is  available.  The  Commssloner 
finds  the  comment's  Interpretation  of 
the  studies  on  coffee  consumption  by 
pregnant  women  at  variance  with  the 
data  and  conclusions  of  the  studies. 
Long  usage  of  caffeine  and  retrospec- 
tive studies  have  not  revealed  a  terato- 
genic effect  In  humans.  These  facts 
must  be  considered  regardless  of  dem- 
onstrated teratogenic  effects  of  high 
doses  of  caffeine  In  animals.  The  rela- 
tionship between  the  dose  of  caffeine 
necessary  to  elicit  a  teratogenic  effect 
in  animals  and  the  number  of  cups  of 
coffee  that  a  human  would  have  to 
drink  to  approximate  this  dose  must 
be  a  consideration.  Even  a  lower  tera- 
togenic dose  of  100  mg/kg  In  animals 
represents  40  cups  of  coffee  containing 
125  mg  of  caffeine  per  cup.  From 
human  experience,  it  appears  that 
man  may  be  a  species  that  is  less  sensi- 
tive to  caffeine  than  the  mouse  or  rat. 
It  has  been  suggested  that  himians  are 
protected  by  the  rapid  metabolism  of 
caffeine,  with  oniy  1  percent  excreted 
unchanged  (Ref.  11). 

After  a  review  of  the  available  data, 
and  in  view  of  the  fact  that  caffeine  Is 
a  naturally  occurring  substance  pres- 
ent in  widely  ccDsumed  foods  and  is 
also  used,  as  a  f of>d  additive,  the  Com- 
missioner is  deferring  any  regulatory 
action  until  he  has  carefully  reviewed 
the  final  findings  of  the  FASEB  Select 
Committee  and  the  results  of  the  FDA 
caffeine  teratology  study. 
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Referenced  OTC  Volume  Submissions 

All  "OTC  Volimies"  cited  through- 
out this  document  refer  to  the  submis- 
sions made  by  interested  persons  pur- 
suant to  the  calls  for  data  published  in 
the  Federal  Register  of  August  22, 
1972  (37  PR  16885)  and  May  25,  1973 
(38  PR  13763).  The  volumes  are  on 
public  display  in  the  office  of  the 
Hearing  CJlerk,  Pood  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

For  the  convenience  of  the  reader, 
the  Commissioner  includes  the  follow- 
ing tables  summarizing  his  conclusions 
regarding  the  categorization  of  single 
active  ingredients  and  combination  of 
ingredients: 

Categorization  op  Single  Ingredients 


Night-      Day- 
Ingredient  time        time 
sleep-    sedative 
aid 

Antihistamines: 
Diphenhydramine      hydroctilo- 

ride "Ill  '11 

Doxylamlne  succinate 'Ill  'II 

Methapyrilene  fumarate II  II 

Methapyrilene  hydrochloride ....             II  II 
Phenyltoloxamine     dihydrogen 

citrate 'HI  II 

Pyrllamlne  maleate HI  II 

Bromides: 

Ammonium  bromide II  II 

Potassium  bromide n  II 

Sodium  bromide n  II 

Scopolamine  compounds: 
Scopolamine  aminoxlde  hydro- 
bromide II  II 

Scopolamine  hydrobromlde II  II 

Miscellaneous  compounds: 

Acetaminophen' 11  II 

Aspirin" II  II 

Salicylamlde' II  II 

Thiamine  hydrochloride „.             II  II 

Passion  flower  extract „....  II  

Niacinamide II 

Ingredient  Stimulant 

Caffeine I 

Ammonium  chloride' „ II 

Oinseng II 

Vitamin  E „..„  II 
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'These  ingredients  have  not  been  marketed  previ- 
ously as  OTC  nighttime  sleep-aids.  Therefore,  ac- 
cording to  21  CFR  330.1J  (41  FR  32580,  August  4. 
1976).  marketing  of  these  ingredients  as  OTC  night- 
time sleep-aids  Is  prohibited  prior  to  determination 
by  the  Commissioner  that  they  are  generally  recog- 
nized as  safe  and  effective,  or  a  new  drug  applica- 
tion for  the  product  has  been  approved. 

'Ingredients  have  not  t>een  submitted  as  daytime 
sedatives  and  would  not  t>e  appropriate  for  such 
use. 

'Referred  to  OTC  Internal  Analgesics  Panel  for 
evaluation  of  analgesic  claims. 

•Referred  to  OTC  Miscellaneous  Internal  Drug 
Products  Panel  for  evaluation  of  diuretic  claiOL 


Ingredient 

Night- 

Day- 

time 

time 

sleep- 

seda- 

aid 

tive 

Combinations  containing  2  anti- 
histamines   II  II 

Combinations  containing  more 
than  2  antihistamines n  II 

Combinations  containing  bro- 
mides   II  II 

Combinations  containing  scopola- 
mines   II  II 

Combinations  containing  analge- 
sics   Ill  II 

Combinations  containing  thia- 
mine hydrochloride,  passion 
flower,  or  vitamins II  U 

Stimulant 

Combinations  containing  diuretics II 

Combinations  containing  ginseng II 

Combinations  containing  vitamin  E II 

II.  The  Commissioner's  Conclusions 
ON  Nighttime  Sleep-Aids 

A.  GENERAL  DISCUSSION 

Sleep  is  generally  defined  as  a  regu- 
larly recurrent,  easily  reversible  be- 
havioral state  characterized  by  rela- 
tive quiescence  and  a  greatly  increased 
threshold  of  response  to  stimulation 
from  the  environment.  In  recent  years 
it  has  been  shown  that  a  series  of  well- 
defined  changes  in  brain  wave  pat- 
terns and  other  physiological  changes 
regularly  accompany  behavioral  sleep. 
These  polygraphicaUy  recorded  pat- 
terns are  now  useful  in  determining 
exact  time  of  sleep  onset  and  minute- 
by-minute  changes  in  sleep  stages.  It 
appears  justifiable  at  this  point  to  add 
to  the  above  behavioral  definition  of 
sleep  that  normal  sleep  must  be  ac- 
companied by  the  usual  well-deter- 
mined sequence  of  polygraphic  pat- 
terns. 

The  Commissioner  concludes  that 
experiencing  occasional  sleep  prob- 
lems is  a  valid  indication  for  OTC 
medication.  Sleep  problems  amenable 
to  help  by  OTC  products  would  fall 
Into  two  broad  categories:  (1)  Occa- 
sional difficulty  in  falling  asleep  (an 
increase  in  sleep  latency),  and  (2)  occa- 
sional difficulty  in  remaining  asleep 
(an  increase  in  number  of  awakenings, 
total  time  awake  after  sleep  onset,  or 
early  morning  awakening).  Normal 
sleep  patterns  vary  considerably  and  a 
person  should  take  OTC  medication 
only  when  his  pattern  deviates  widely 
from  his  usual  pattern. 
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Patients  with  severe  or  chronic  In- 
somnia are  not  candidates  for  self- 
medication;  they  should  consult  their 
physicians.  Severe  insomnia  can  be  de- 
fined as  sleep  difficulty  serious 
enough  to  interfere  regularly  with  a 
person's  normal  waking  activities. 
Chronic  insomnia  is  sleep  difficulty  oc- 
curring every  night  or  almost  every 
night  for  at  least  several  weeks. 

An  OTC  nighttime  sleep-aid,  then,  is 
a  substance  which  helps  an  Individual 
fall  asleep  or  is  used  for  the  relief  of 
occasional  sleeplessness.  Possible  uses 
for  such  products,  if  dernonstrated  by 
adequate  testing,  would  be  to  reduce 
time  taken  to  fall  asleep,  number  of 
awakenings,  or  early  morning  awaken- 
ing or  any  combination  of  the  above 
circumstances  if  these  circumstances 
(delayed  sleep,  frequent  awakenings, 
light  sleep,  or  reduced  duration  of 
sleep)  interfere  with  the  normal  sleep 
pattern  of  the  individual. 

B.  SAFETY  AND  EFFECTIVEKESS 

The  Commissioner  concludes  that 
the  following  criteria  apply  to  estab- 
lish the  safety  and  effectiveness  of 
nighttime  sleep-aids. 

The  active  ingredient  must  be  safe  in 
the  doses  suggested  on  the  labeling. 
The  demonstration  of  safety  should  be 
based  on  current  criteria  used  to 
evaluate  centrally  acting  drugs.  This 
includes  the  guidelines  for  testing  the 
safety  of  nighttime  sleep-aids.  (See 
part  II,  paragraph  D,  below— Data  Re- 
quired for  OTC  Nighttime  Sleep-Aid 
Ingredient  Evaluation.)  The  general 
guidelines  used  in  the  introduction  of 
drugs  for  prescription  use  should  also 
be  followed  in  assessing  safety.  Drugs 
that  are  suspected  of  causing  muta- 
tions and/or  cancer  should  not  be  au- 
thorized for  OTC  use. 

Because  these  drugs  are  intended  for 
nighttime  use,  their  action  should  not 
persist  into  the  daytime  hours,  or 
beyond  the  Intended  period  of  sleep, 
so  that  no  interference  with  normal 
motor  or  sensory  performance  is  en- 
countered during  the  waking  state. 

The  drug  should  be  effective  with- 
out causing  undue  disturbance  in  the 
period  after  sleep,  such  as  depressed 
motor  or  sensory  activity,  including  re- 
duced ability  to  perform  simple  motor 
tasks.  The  drug  should  not  interfere  in 
an  unusual  manner  or  to  an  imusual 
degree  with  physiological  EEG  pat- 
terns characteristic  of  normal  sleep. 
There  should  be  a  low  potential  for  sil- 
lergic  manifestations  and  for  idiosyn- 
cratic responses  to  the  drug.  The 
margin  between  an  effective  and  a 
toxic  dose  should  be  large,  and  the  de- 
sired effect  should  be  produced  ordi- 
narily with  a  single  dose;  occasionally 
a  repeated  dose  may  be  needed.  The 
drug  should  not  be  habit-forming  or 
addicting.  There  should  be  no  serious 
toxicity  that  would  result  from  ill-ad- 
vised or  inadvertent  chronic  use  of  the 
drug. 


FEDERAL  REGISTER,  VOL  43,  NO.  114— TUESDAY,  JUNE  13,  1978 


25566 

Determination  of  effectiveness  of  an 
ore  nighttime  sleep-aid  can  be  made 
to  some  extent  by  subjective  reports 
from  patients  or  subjects,  and  by 
nurses'  observations,  but  are  made 
more  accurately  by  all-night  sleep  lab- 
oratory recordings.  Preferably,  several 
methods  should  be  used,  such  as  all- 
night  sleep  recordings  In  a  small 
number  of  subjects  combined  with 
subjective  reports  in  a  large  number  of 
subjects,  to  make  certain  that  a  poten- 
tial sleep-aid  does  improve  sleep  as 
verified  both  by  objective  criteria  and 
by  reports  of  improved  sleep  by  the 
subjects  themselves.  The  Commission- 
er has  included  later  in  this  document 
guidelines  for  evaluating  the  effective- 
ness of  a  nighttime  sleep-aid.  (See  part 
n,  paragraph  D.  below— £>ata  Re- 
quired for  ore  Nighttime  Sleep-Aid 
Ingredient  Evaluation.) 

In  accordance  with  cvtrrent  practice, 
the  packaging  of  such  drugs  should  be 
designed  to  protect  smaU  children. 
The  Panel  recommended  that  the 
quantity  of  the  drug  available  in  an 
ore  nighttime  sleep-aid  product  con- 
tainer be  limited  to  prevent  accidental 
ingestion  of  a  lethal  dose.  The  Com- 
missioner has  no  authority  to  limit 
package  size,  but  will  refer  the  Panel's 
recommendations  to  the  Consumer 
Product  Safety  Commission.  He  urges 
industry  to  comply  voluntarily  with 
the  Panel's  reconunendation  and  notes 
that  the  problem  of  accidental  poison- 
ings in  children  led  to  the  adoption  of 
a  similar  voluntary  package  size  re- 
striction for  children's  aspirin  (32  FR 
3440). 

The  Commissioner  is  concerned  that 
OTC  nighttime  sleep-aid  may  also  be 
involved  in  some  accidental  poison- 
ings. He  therefore  urges  industry  to 
voluntarily  limit  package  size  to  a  sub- 
lethal dose,  but  in  any  event  to  no 
more  than  2  week's  supply. 

LABELING 

The  Commissioner  has  Included  dis- 
cussions on  labeling  elsewhere  in  this 
document.  (See  part  II.  paragraph  C.l. 
below— Category  I  Labeling,  para- 
graph C.2.  below— Category  II  Label- 
ing, and  paragraph  C.3.  below— Cate- 
gory III  Labeling.) 

C.  CATEGORIZATION  OF  DATA 

1.  Category  I  conditions  under  which 
OTC  nighttime  sleep-aids  are  generally 
recognized  as  safe  and  effective  and 
are  not  misbranded. 

Category  I  Active  Ingredients 

The  Commissioner  concludes  that 
none  of  the  submitted  active  ingredi- 
ents can  be  generally  recognized  as 
safe  and  effective  and  not  misbranded 
as  OTC  nightime  sleep-aids. 

Category  I  Labeling 

The  Commissioner  has  review^ed  the 
Panel  report  and  has  concluded  that 
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the  following  changes  in  Category  I  la- 
beling should  be  made  based  on  sub- 
mitted comments  and  additional  data. 
The  general  drug  interaction  warning 
has  been  deleted  In  favor  of  specific 
warnings  where  applicable.  (See  com- 
ment 14.)  The  contraindication  of 
antihistamines  In  pregnancy  and  lacta- 
tion has  been  deleted  as  being  without 
scientific  basis.  (See  comment  48.)  The 
recommended  general  warning  "Cau- 
tion: This  product  contains  an  antihis- 
tamine drug"  has  been  deleted  as 
having  no  meaning  to  the  consumer. 
(See  comment  53.)  The  first  sentence 
of  the  adults  only  warning  has  been 
deleted  since  it  is  redundant:  the 
second  sentence  is  more  definitive. 
(See  comment  47.)  The  word  "condi- 
tion" has  been  changed  to  "sleepless- 
ness" in  the  2-week  use  limitation 
warning  for  the  sake  of  clarity.  (See 
comment  49.)  The  Commissioner  con- 
cludes that  a  warning  should  be  added 
contraindicatlng  the  use  of  antihista- 
mines in  persons  who  have  glaucoma, 
asthma,  or  enlarged  prostate.  (See 
comment  55.) 

The  Commissioner  concludes  that 
the  following  labeling  shall  be  Catego- 
ry I  for  nighttime  sleep-aid  active  in- 
gredients generally  recognized  as  safe 
and  effective  and  not  misbranded: 

a.  Indications.  (1)  "Helps  fall 
asleep". 

(2)  "For  relief  of  occasional  sleep- 
lessness". 

(3)  "Helps  to  reduce  difficulty  in 
falling  asleep." 

b.  Warning.  (1)  "Do  not  give  to  chil- 
dren imder  12  years  of  age".  The  Com- 
missioner concludes  that  since  all  of 
the  studies  reviewed  by  the  Panel 
dealt  with  adults,  not  enough  data  are 
available  on  these  drugs  for  use  in 
children.  Also,  there  are  insufficient 
data  on  how  children  will  react,  espe- 
cially in  light  of  the  fact  that  many 
children  have  an  opposite  reaction  to 
that  of  adults.  For  example,  it  is  possi- 
ble that  children  may  be  more  easily 
stimulated  rather  than  sedated  with 
antihistamines  used  as  nighttime 
sleep-aids  (Ref.  1). 

(2)  "If  sleeplessness  persists  continu- 
ously for  more  than  2  weeks,  consult 
your  physician.  Insomnia  may  be  a 
symptom  of  serious  underlying  medi- 
cal iUness".  The  Commissioner  is  con- 
cerned that  consumers  should  be  in- 
formed of  the  limitation  of  usefiilness 
of  OTC  nighttime  sleep-aid  drugs. 
This  class  of  drugs  is  intended  for 
short-term  occasional  sleeplessness  ex- 
perienced by  basicaUy  healthy  individ- 
uals. Continuous  use  of  an  OTC  night- 
time sleep-aid  for  more  than  2  weeks 
may  be  indicative  of  a  serious  underly- 
ing physical,  emotional  or  psychologi- 
cal disturbance  requiring  professional 
medical  attention. 

(3)  For  products  containing  an  anti- 
histamine: (i)  "Take  this  product  with 
caution  if  alcohol  is  being  consiuned". 


The  Commissioner  concludes  that  the 
depressant  effects  of  anithistamlnes 
and  alcohol  are  addictive  and  could 
create  a  greater  soporific  effect  than  is 
desirable. 

(11)  "Do  not  take  this  product  if  you 
have  asthma,  glaucoma  or  enlarge- 
ment of  the  prostate  gland  exc^t 
under  the  advice  and  supervision  of  a 
physician".  This  warning  should  be  in 
type  at  least  twice  as  large  as  all  other 
warnings  on  the  package.  The  Adviso- 
ry Review  Panel  on  OTC  Cold,  Cough, 
Allergy,  Bronchodilator,  and  Antiasth- 
matic Drug  Products  (September  9. 
1976),  recommended  the  inclusion  of 
this  warning  for  antihistamines  be- 
cause of  the  atropine-llke  effects  asso- 
ciated with  this  class  of  drugs.  While 
the  Advisory  Review  Panel  on  OTC 
Nighttime  Sleep-Aid,  Daytime  Seda- 
tive and  Stimulant  Drug  Products  did 
not  recommend  such  a  warning,  the 
Commissioner  concludes  that  this 
same  warning  should  apply  to  anithis- 
tamlnes when  used  as  nighttime  sleep- 
aids.  This  atropine-like  or  anticholin- 
ergic effect  could  be  hazardous  in  pa- 
tients with  glaucoma  and  could  lead  to 
difficulty  In  urination  in  those  individ- 
uals with  an  enlarged  prostate.  In 
asthma,  the  antihistamines  may  cause 
drying  of  the  bronchial  secretions, 
making  expectoration  of  the  secre- 
tions more  difficult  and  thereby  in- 
creasing obstruction  of  the  airway. 

RSPXRZNCK 

(1)  Sharpless.  S.  K.,  "Hypnotics  and  Seda- 
tives," in  "The  Pharmacological  Basis  of 
Therapeutics."  4th  Ed.,  Edited  by  Cjoodman, 
L.  S.  &nd  A.  Gilman.  The  Maclifillan  Co., 
New  York.  p.  132.  1970. 

2.  Category  II  conditions  under 
which  OTC  nighttime  sleep-aids  are 
not  generally  recognized  as  safe  and  ef- 
fective or  are  misbranded. 

Category  II  Active  Ingredients 

The  Commissioner  concludes  that 
the  following  OTC  nighttime  sleep-aid 
active  ingredients  cannot  be  generally 
recognized  as  safe  and  effective  or  are 
misbranded: 

Bromides:  Ammoniimi  bromide,  potassium 
bromide,  and  sodium  bromide. 

MethapyrUene  hydrochloride  and  metha-. 
pyrilene  fumarate. 

Scopolamine  compounds:  Scopolamine 
aminoxide  hydrobromide  and  scopolamine 
hydrobromlde. 

Miscellaneous  compounds:  Acetamino- 
phen, aspirin,  passion  flower  extract,  salicy- 
lamides,  and  thiamine  hydrochloride. 

a.  Bromides  {ammonium,  potassium, 
sodium).  The  Commissioner  concludes 
that  ammonium  bromide,  potassium 
bromide  and  sodium  bromide  are  not 
safe  in  therapeutic  dosage  levels  as 
OTC  nighttime  sleep-aids  because  of 
toxicity  and  possible  teratogenic  ef- 
fects. The  Commissioner  further  con- 
cludes that  at  the  dosage  levels  pres- 
ently marketed  these  ingredients  are 
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not  effective  as  OTC  nighttime  sleep- 
aids.  Ammonivun,  potassium,  and 
sMium  bromides  are  similar  in  their 
pharmacological  action  and  will  be  dis- 
cussed as  a  group. 

Bromine  was  discovered  by  Balard  in 
1826  and  introduced  into  medicine  in 
the  salt  form  in  the  treatment  of  epi- 
lepsy in  1843  by  Laycock.  Its  applica- 
tion as  a  hypnotic  by  Behrend  dates 
back  to  1864  (Ref.  1).  The  toxicity  of 
bromides  was  noted  In  the  19th  cen- 
tury. Wuth  in  1927  reemphasized  the 
toxicity  of  bromides  which  had  been 
ignored  for  almost  100  years  (Ref.  2). 
The  barbiturates  repl8«^  bromides  in 
the  treatment  of  epilepsy,  and  bro- 
mides came  to  be  used  mainly  as  hyp- 
notics and  sedatives  in  the  early  20th 
century. 

By  the  late  1920's,  bromides  were 
widely  prescribed  and  sold  OTC  as  se- 
datives and  hypnotics.  Modem  case  re- 
ports about  bromide  toxicity  recall 
their  widespread  use  and  importance 
before  barbiturates,  and  the  so-called 
"minor  tranquilizers"  such  as  mepro- 
bamate  replaced  them  to  a  very  large 
extent  in  the  1950's  (Ref.  3).  With  the 
availability  of  more  prescription  drugs, 
the  use  of  bromides  shifted  primarily 
to  OTC  use,  although  cases  of  poison- 
ing still  result  from  prescribed  drugs. 
The  OTC  preparations  have  become 
the  largest  source  of  bromide  use 
today  in  medicine.  They  are  seldom 
recommended  by  physicians  although 
toxic  effects  have  resulted  from  pre- 
scriptions containing  bromides  within 
the  past  10  years  (Ref.  4). 

Bromide,  the  negatively  charged 
ionic  form  of  bromine,  is  the  drug  we 
are  concerned  with  in  this  discussion. 
Its  close  chemical  relation  to  the  chlo- 
ride ion  should  be  noted.  Both  chlo- 
rine and  bromine  are  chemicad  ele- 
ments included  in  a  group  known  as 
the  halogens.  Special  analytical  meth- 
ods are  needed  to  detect  bromide  ion 
in  the  presence  of  chloride  ion  in  bio- 
logical fluids  (Refs.  5  through  11). 
Bromides  are  ordinarily  given  by 
mouth  and  are  efficiently  absorbed.  At 
high  doses,  subjects  complain  about 
gastrointestinal  irritation,  even  when 
the  drugs  are  given  after  meals,  and 
some  physicians  in  the  past  recom- 
mended that  the  bromiJes  be  given 
daily  in  three  divided  doses  (Ref.  12). 
Divided  doses  cut  down  the  intensity 
of  gastrointestinal  irritation,  but  serve 
no  other  purpose.  A  daily  dose,  if  it 
could  be  tolerated  without  gastrointes- 
tinal irritation,  would  maintain  thera- 
peutic levels  of  bromide  in  the  body. 
Absorption  of  a  single  oral  dose  is 
complete  in  2  to  3  hours  according  to  a 
study  with  radioactive  bromide  C^Br) 
(Ref.  13).  Peak  plasma  levels  are 
reached  about  30  to  45  minutes  after  a 
single  oral  dose  (Ref.  14). 

Distribution  of  bromide  is  the  same 
as  distribution  of  chloride,  except  for 
certain    relatively   minor   differences. 


Like  chloride,  brcunlde  distributes 
through  the  extracellular  space,  which 
is  approximately  21  percent  of  total 
body  weight.  For  a  150-ib  (70  kg)  man, 
the  chloride  or  bromide  extracellular 
space  is  approximately  15  liters.  This 
space  includes  interstitial  fluid  and 
blood  plasma.  Large  amounts  of  bro- 
mide appear  in  the  salivary  glands  and 
also  in  gastric  juice,  where  hydrogen 
bromide  is  formed.  Bromide  secretion 
by  the  gastric  mucosa  is  analogous  to 
that  of  chloride.  Formation  of  hydro- 
gen bromide  contributes  to  the  gastric 
discomfort  experienced  by  chronic 
users  of  bromides.  Like  chloride,  bro- 
mide enters  the  red  blood  cells  in  ap- 
preciable amounts.  Monovalent  inor- 
ganic anions  like  chloride  or  bromide 
are  not  bound  to  any  considerable 
extent  to  plasma  protein,  so  that 
plasma  determinations  of  these  two 
ions  refer  to  free  halogen. 

The  total  halogen  concentration  in 
the  extracellular  space,  as  measured  in 
the  plasma,  is  predominately  chloride 
and  is  normally  about  99  to  105  millie- 
quivalents  per  liter  (mEq/L).  In  cases 
of  poisoning  by  bromide,  the  chloride 
concentration  may  appear  to  go  up, 
and  this  may  be  a  clue  to  bromide  poi- 
soning. Usually  bromide  simply  re- 
places part  of  the  chloride,  and  stand- 
ard laboratory  tests  report  both  ions 
as  chloride. 

Bromide  does  not  penetrate  cells  in 
the  brain  to  a  greater  extent  than 
chloride,  nor  has  there  been  found  any 
qualitatively  different  distribution  in 
brain  tissue.  It  is  assumed  that  bro- 
mide acts  directly  on  the  central  ner- 
vous system  (.CHS),  but  not  much  in- 
formation is  available  about  the  mech- 
anism of  its  action.  This  is  due,  in 
large  part,  to  the  fact  that  bromides 
have  been  less  widely  used  in  the 
modem  era  in  which  more  sophisticat- 
ed ways  of  monitoring  central  nervous 
system  function  have  been  introduced. 

At  least  80  percent  of  the  elimina- 
tion of  bromide  proceeds  via  the 
kidney.  Both  chloride  and  bromide 
ions  are  cleared  from  the  kidney  by 
simply  filtration,  and  then  each  is  par- 
tially reabsorbed  by  the  tubules  of  the 
kidney.  The  renal  clearance  of  bro- 
mide is  slightly  less  than  that  for  chlo- 
ride because  the  bromide  ion  is  reab- 
sorbed from  the  renal  tubules  some- 
what more  efficiently  than  chloride 
(Ref.  16).  If  chloride  intake  is  kept 
constant  and  enough  bromide  is  given, 
it  is  possible  to  reach  high  steady  state 
levels  of  bromide.  If  bromide  intake  is 
maintained  constant  and  chloride 
intake  is  reduced,  there  will  be  a  more 
rapid  increase  in  the  body  concentra- 
tion of  bromide.  The  half-time  for 
elimination  of  bromide  from  the  body 
Is  about  12  days,  on  the  average,  for 
persons  with  normal  kidney  function 
assuming  that  sodium  chloride  intake 
remains  constant  (Ref.  13). 

The  maintenance  dose  of  bromide, 
about  0.9  g  per  day,  If  taken  from  the 


start  of  dosing,  would  produce  no  iU 
effects,  because  almost  6  weeks  would 
elapse  before  effective  concentrations 
would  be  attained  in  the  iMXly  fluids. 
This  rate  of  accumulation  is  much  too 
slow,  since  no  one  taking  the  dnig  on 
his  own  volition,  would  wait  that  long 
for  sjmiptomatlc  relief;  thus,  large 
doses  have  to  be  taken  initially  to  pro- 
duce sun  effect  rapidly.  If  dossige  con- 
tinues at  the  same  high  Initial  rate,  cu- 
mulative poisoning  would  soon  occur. 
At  a  moderate  dose  of  1  g  3  times  a 
day,  the  minimal  effective  blood  con- 
centration of  50  mg/100  ml  is  only  at- 
t{uned  after  a  week.  After  3  weeks  of 
continuous  administration  at  the  same 
rate,  the  blood  level  rises  to  110  mg/ 
100  ml,  a  blood  concentration  likley  to 
produce  toxic  effects  such  as  rashes, 
mental  disturbances  consisting  of  Im- 
paired thought  and  memory,  diyy.iness 
and  Irritability  (Ref.  17). 

The  body  content  of  bromide  may 
Increase  to  a  toxic  level  if  the  dosage  is 
greater  than  the  required  mainte- 
nance dose  and/or  the  renal  elimina- 
tion is  below  the  expected  level.  At  a 
steady  rate,  where  intake  equals 
output,  the  blood  level  wiU  be  Just 
below  the  toxic  range.  If  the  rate  of 
elimination  were  reduced,  not  unusual 
In  older  persons,  the  new  steady  state 
blood  level  of  bromide  would  be  a 
toxic  concentration. 

The  blood  serum  concentration  asso- 
ciated with  toxicity  is  usually  reported 
86  150  mg  bromide  per  100  ml  or 
above.  But  cases  of  toxicity  have  oc- 
curred with  serum  levels  of  SO  mg/100 
ml,  and  some  patients  have  tolerated 
blood  levels  higher  than  150  mg  (Ref. 
18). 

To  use  these  drugs  chronically  with- 
out monitoring  the  patient's  chloride 
balance  and  blood  serum  bromide  is 
not  safe  medical  practice  since  small 
changes  in  chloride  Intake  or  small 
changes  In  kidney  function  can  lead  to 
severe  poisoning. 

In  1927  Wuth  (Ref.  2)  stated. 
"Taking  Into  account  the  Interaction 
of  bromides  and  chlorides.  It  is  evident 
that  if  these  individual  variations  of 
chloride  Intake  are  not  considered  it  is 
merely  a  matter  of  luck  whether  bro- 
mide treatment  is  successful  or  not,  or 
whether  it  does  or  does  not  lead  to  in- 
toxication." 

Depression  of  the  central  nervous 
system  occurs  with  therapeutic 
amounts  of  bromides.  With  low  doses 
an  Individual  becomes  drowsy.  Larger 
doses  produce  Impairment  of  central 
function  causing  difficult  speech,  diffi- 
culty in  thinking,  and  impaired 
memory. 

There  has  been  considerable  argu- 
ment about  the  effects  of  bromides  on 
motor  preference,  but  very  little  re- 
search has  been  done.  In  a  "semi- 
blind"  study  by  Uhr  and  collaborators 
(Ref.  19),  several  tests  of  motor  coordi- 
nation,    including     simulated     auto- 
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mobile  driving,  tests  of  memory,  and 
behavioral  profiles,  were  studied  com- 
paring a  placebo,  meprobamate  and 
bromide.  One  group  was  not  told  what 
they  were  ingesting  and  the  other 
group  receiving  different  amounts  of 
bromide  were  told  that  they  were  all 
ingesting  the  same  sunount.  This  is  a 
bizarre  design.  In  the  doses  used,  5  to 
8  g  of  bromide  per  day,  there  were  no 
major  deficits  in  performance  pro- 
duced by  the  bromides. 

Jellinek  and  his  associates  (Ref.  18) 
inquired  about  the  effects  of  bromides 
on  human  subjects  as  one  increased 
the  blood  Tevels  from  sedative  to 
mildly  toxic  ranges.  The  study  was  de- 
signed so  that  bromide  levels  of  about 
100  to  200  mg/100  ml  of  serum  would 
be  achieved  and  monitored  in  normal 
and  psychotic  subjects.  Physical  and 
psychological  examinations  were  car- 
ried out  during  the  course  of  the 
study.  By  giving  daily  doses  of  50  mg 
of  sodium  bromide  per  kg  body  weight 
to  all  subjects,  78  normal  subjects  at- 
tained a  mean  serum  bromide  level  of 
148  mg/100  ml  (range  120  to  200). 
However,  a  mean  of  134  mg  (range  98 
to  186)  was  attained  in  20  psychotic 
subjects. 

In  the  normal  subjects  only  sedative 
effects  were  noted.  "Sounder  and  in- 
creased sleep"  and  some  loss  of  con- 
centration were  noted.  Skin  rashes 
were  seen  in  2  of  the  78  subjects.  Some 
moderate  tremors  of  the  tongue, 
slightly  increased  patellar  reflexes, 
and  subjective  feelings  of  "unsteadi- 
ness" were  noted.  Psychological  tests 
showed  that  (6  subjects)  had  reduced 
ability  to  concentrate.  Sixteen  sub- 
jects volunteered  the  information  that 
they  had  developed  a  sexual  indiffer- 
ence. Of  the  20  psychotic  patients 
with  blood  levels  comparable  to  those 
for  normal  subjects,  2  showed  sluggish 
or  fixed  pupillary  reactions  to  light. 
Except  for  these,  there  was  "generally 
a  picture  of  sedation  and  even  of  some 
therapeutic  effect." 

In  the  same  study  (Ref.  18),  in  a 
second  group  of  28  psychotic  patients, 
doses  of  75  to  100  mg/kg  body  weight 
of  sodium  bromide  were  given  daily.  A 
mean  blood  serum  level  of  bromide  of 
228  mg/100  ml  was  obtained  (range) 
175  mg  to  310  mg).  Sixteen  subjects 
were  dropped  from  the  study  after  the 
fifth  week  because  of  various  toxic 
signs.  These  signs  included  positive 
Romberg  test  (six  subjects),  bromo- 
derma  (two  or  possibly  three),  un- 
steadiness and/or  dizziness  in  four, 
sleepiness  or  similar  symptoms  in 
eight,  and  a  few  miscellaneous  toxici- 
ties. "An  exacerbation  of  psychotic 
symptoms  was  not  prominent"  in  this 
whole  group  of  28  subjects. 

The  Commissioner  notes  that  the 
conclusion  reached  by  the  authors  is 
that  bromide  therapy  does  not  uncov- 
er psychotic  behavior,  but  that  psy- 
chotic   patients    generally    show    the 


same  kinds  of  symptoms  reported  for 
normal  subjects  who  are  intoxicated. 
It  Is  suggested  by  the  authors  that  at 
blood  levels  below  200  mg  bromide/ 100 
ml  of  serum  an  additional  factor  is  at 
work  in  cases  where  "bromism"  or 
"bromide  psychosis"  has  been  report- 
ed. 

Various  types  of  skin  rashes  are  seen 
in  cases  of  bromide  toxicity.  The  diag- 
nosis Is  often  missed  because  the  possi- 
bility of  bromide  ingestion  is  not  con- 
sidered by  the  physician  (Refs.  20  and 
21).  Because  these  reactions  occur  in 
only  1  to  10  percent  of  subjects  taking 
bromides,  it  is  likely  that  they  repre- 
sent an  allergic  reaction  to  the  drug. 

A  single  oral  dose  of  bromide  is  not 
effective,  because  it  takes  a  few  days 
to  achieve  a  thereapeutic  concentra- 
tion in  the  extracellular  fluid.  This 
means  that  the  sedative  activity  will 
be  persistent  and  not  transitory,  as  is 
intended  when  a  hypnotic  (sleep  in- 
ducer) is  used  to  induce  sleep.  Because 
bromides  cannot  induce  sleep  prompt- 
ly after  a  single  dose  and  must  be  used 
for  several  days  and  because  these  in- 
gredients then  have  a  continued  phar- 
macological action,  the  Commissioner 
concludes  that  bromides  should  not  be 
indicated  as  OTC  sleep-aids.  Sleep  Is 
not  induced,  says  Sollman  (Ref.  1),  but 
is  made  possible  by  the  calming  action: 
".  .  .  the  bromides  tend  to  produce  a 
mental  calm,  aloofness  progressing  to 
lassitude.  These  predispose  to  sleep 
which  can  be  resisted." 

The  Commissioner  notes  that  con- 
traindications to  bromide  therapy 
have  been  listed  repeatedly  (Ref.  22). 
These  include:  (1)  Anorexia:  Vomiting 
and  diarrhea  induced  by  taking  of  bro- 
mides can  easily  deplete  the  body's 
chloride  content,  thus  making  chronic 
bromide  intoxication  more  easily  pro- 
duced, (2)  Alcoholism:  Bromides  en- 
hance and  prolong  symptoms  of  hang- 
over and  intoxication,  (3)  Congestive 
heart  failure:  Usually  patients  with 
cardiac  failure  are  on  a  restricted  salt 
diet,  so  that  intoxication  with  bro- 
mides will  occur  more  readily  than  in 
normal  dubjects,  and  (4)  Kidney  dis- 
ease: Excretion  of  bromides  is  likely  to 
be  reduced  more  than  in  the  normal 
individual  and  toxicity  is  to  be  juitici- 
pated. 

Depression  of  the  entire  central  ner- 
vous system  is  the  usual  pharmacologi- 
cal effect,  except  that  the  meduUa  is 
not  depressed  until  very  high  drug 
concentrations  are  achieved.  Psychic 
functions  are  depressed  and  spinal  re- 
flexes are  diminished.  Muscle  tone  is 
lowered.  Large  doses  lessen  arterial 
tension,  lower  body  temperature,  de- 
press sexual  drive,  and  cause  sonmo- 
lence,  loss  of  coordination  and  slug- 
gish reflexes.  Psychic  phenomena  may 
include  hallucinations  of  auditory  or 
visual  type,  depression,  or  maniacal 
excitation.  The  neurological  examina- 
tion usually,  but  not  always,  shows  a 


symmetrical  distribution  of  altered 
function.  This  is  useful  In  distinguish- 
ing between  a  central  lesion  and  in- 
toxication. 

There  has  been  discussion  In  the  lit- 
erature about  the  distinction  between 
true  schizophrenia  and  the  apparent 
schizophrenia  exhibited  by  some  pa- 
tients with  bromide  intoxication. 
Clearing  up  of  the  sjmaptoms  and  their 
nonrecurrence  as  the  intoxication  dis- 
appears are  useful  Indices.  Some  au- 
thors, for  example.  Levin  (Ref.  23), 
claim  that  they  can  distinguish  the 
two  tsTjes  of  patient  by  the  content  of 
their  hallucinations. 

Neurological  symptoms  are  common- 
ly observed  In  cases  of  poisonings. 
Weakness  was  most  common  in  one 
study  of  27  cases  (Ref.  24).  It  can  In- 
volve a  single  extremity  and  thus 
mimic  a  central  nervous  system  tiunor 
or  cerebrovascular  accident.  Sleepiness 
and  stupor  were  also  conmion.  The 
state  of  consciousness  was  depressed  in 
14  of  the  patients,  varying  from 
drowsiness  to  coma.  Thirteen  patients 
were  incontinent.  Twenty  has  abnor- 
mal reflexes.  Ataxia  with  the  appear- 
ance of  intoxication  was  the  most 
common  cerebellar  sign;  coarse  tremor 
of  the  hands  or  tongue  was  seen  in 
seven  patients.  Slurred  speech  was 
also  common.  Psychic  manifestations 
included  extreme  excitement  (12 
cases),  emotional  Instability,  confu- 
sion, disorientation,  and  Incooperative- 
ness.  In  12  cases,  the  average  bromide 
concentration  was  239  mg/100  ml  of 
blood  senim.  Most  of  these  patients 
had  bronchopneumonia  and/or  uri- 
nary tract  infection.  The  two  deaths 
were  due  to  pneumonia,  a  frequent 
cause  of  death  in  comatose  patients. 

"Ocular  bobbing"  Is  an  Intermittent 
conjugate  downward  deviation  of  the 
eyes  In  the  absence  of  any  reflex  later- 
sil  eye  movements.  It  Is  ordinarily 
caused  by  destruction  of  part  of  the 
brain.  The  sign  is  also  seen  in  cases  of 
bromism  where  there  is  a  lateral  devi- 
ation of  the  eyes  as  well  as  the  down- 
ward movement. 

Animal  studies  have  pointed  to  the 
possibility  that  bromides  may  be  tera- 
togenic (cause  abnormalities  In  the  de- 
veloping fetus)  (Ref.  26).  In  studies 
carried  out  on  animals  with  chronic 
bromide  intake  such  that  the  concen- 
tration in  the  body  was  about  as  great 
as  in  human  subjects  on  therapeutic 
doses,  there  appeared  to  be  mental  re- 
tardation as  evidenced  by  reduced 
learning  ability  in  offspring  (Ref.  27). 
In  this  case,  the  bromide  was  given  to 
pregnant  rats  from  the  4th  to  12th 
day  of  gestation  at  a  total  dosage  of 
192  mg  of  bromide  per  kg. 

A  woman  who  had  previously  had 
two  normal  children  dellv.ered  two 
boys,  1.5  years  apart,  while  taking  bro- 
mides. Both  boys  showed  growth  re- 
tardation and  reduced  head  size.  One 
was  described  as  a  "true  microcepha- 
lic" (Ref.  28). 
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It  is  clear  that  bromides  cross  the 
placenta  readily.  Cases  of  bromide  in- 
toxication have  occurred  in  newborns. 
A  girl  bom  after  40  weeks  of  gestation 
weighed  only  2,020  g  (4.45  lb),  was  irri- 
table and  difficult  to  feed  In  the  post- 
natal period  and  developed  slowly 
(Ref.  29).  At  age  2.5  years,  she  showed 
retarded  mental  and  motor  develop- 
ment and  was  below  the  10th  percen- 
tile in  height,  weight,  and  skull  cir- 
cumference. The  mother  had  taken 
large  amounts  of  a  bromide-containing 
preparation  all  through  gestation  to 
relieve  headaches. 

A  7-day-old  girl  entered  a  children's 
hospital  with  lethargy,  poor  sucking 
reflex  and  a  blood  serum  bromide  level 
of  365  mg/10  ml  (Ref.  30).  The 
mother,  a  nurse,  took  1  quart  of  an 
OTC  bromide  preparation  the  day 
before  delivery  and  had  apparently 
taken  lesser  amounts  during  her  39- 
week  pregnancy.  On  the  6th  post 
partum  day,  the  mother  was  found  to 
have  a  serum  bromide  of  320  mg/100 
ml.  Both  mother  and  infant  recovered 
in  this  case,  even  though  the  blood 
levels  were  quite  high. 

A  case  of  bromism  with  skin  rash 
present  was  detected  In  a  premature 
male  infant  (Ref.  26).  Ten  days  after 
delivery,  skin  lesions  began  to  appear 
and  penicillin  treatment  was  started. 
The  penicillin  did  not  affect  the  rash, 
and  it  was  suggested  that  the  mother's 
milk  be  tested  for  bromide.  The  milk 
contained  120  mg  bromide  per  100  ml. 
The  child  was  cured  by  substituting 
cow's  milk. 

There  are  numerous  case  reports  of 
bromide  po&onlng  in  infants  (Ref.  31). 

In  simimary,  the  Commissioner  con- 
cludes that  because  the  mode  of  action 
of  the  bromides  Involves  displacement 
of  chloride,  a  normal  body  constituent, 
and  because  this  displacement  takes 
many  days  to  occur  after  ingestion  of 
many  of  the  "recommended"  doses, 
the  bromides  cannot  be  considered  for 
the  use  of  occasional  symptoms  of 
sleeplessness.  The  mode  of  action  in- 
volves a  disturbance  in  the  body's  salt 
balance  which  requires  the  therapeu- 
tic level  of  the  drug  to  be  very  close  to 
the  toxic  level.  In  addition,  bromides 
readily  cross  the  placental  barrier 
which  might  result  In  teratogenic  ef- 
fects such  as  mental  retardation  of  the 
offspring.  The  Commissioner  con- 
cludes that  there  is  no  indication  for 
which  bromides  should  be  available  on 
the  OTC  market.  The  risks  involved  in 
the  uncontrolled  use  of  bromides  as 
niglittime  sleep-aids  are  too  great  to 
permit  general  availability  in  the  OTC 
market  (Refs.  32  through  37). 
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B.  METHAPYRILENE  FTJMARATE  AND 
METHAPYRILENE  HYDROCHLORIDE 

As  noted  in  the  preamble  to  this  doc- 
ument, the  Commissioner  is  aware 
that  recent  studies  have  implicated 
methapyrilene  as  a  potential  carcino- 
gen or  carcinogen  synergist  with  ni- 
trites in  rats.  Based  on  his  review  of 
these  studies  and  other  available  data, 
the  Commissioner  has  concluded  that 
methapyrilene  cannot  be  generally 
recognized  as  safe  and  is  therefore 
classified  in  Category  II.  The  data  are 
not  sufficiently  definitive,  however,  to 
support  a  firm  conclusion  that  metha- 
pyrilene is  itself  a  carcinogen  and 
must  be  removed  immediately  from  all 
products  in  the  OTC  market.  Should 
such  data  be  developed,  the  Commis- 
sioner wUl  consider  what  further 
action  is  appropriate. 

The  information  on  which  the  Com- 
missioner's conclusion  Is  based  is  as 
follows: 

One  investigator  has  reported  on  a 
series  of  experiments  on  the  combined 
admhitstration  of  several  test  chemi- 
cals with  sodium  nitrite  to  rats.  The 
chemicals  selected  for  study  were  ter- 
tiary amines  for  which  he  had  evi- 
dence of  nitrosamine  formation  under 
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defined  test  tube  or  In  vitro  condi- 
tions. The  particular  nitrosamlnes  pro- 
duced in  a  number  of  these  reactions 
are  the  potent  carcinogens,  dimethyl- 
nitrosamlne  (DMN)  and  diethylnitro- 
samine  (DEN). 

With  the  combined "  administration 
of  methapyrilene  and  sodium  nitrite 
to  rats  for  90  weeks,  the  investigator 
observed  a  30  percent  Incidence  of 
liver  cancer  and  concluded  that  this 
effect  resulted  from  the  in  vivo  forma- 
tion of  DMN.  (Refs.  1  and  2). 

The  Commissioner  has  reviewed  the 
toxicity  studies  in  NDA's  in  the  agen- 
cy's files,  as  well  as  the  nitrosation  po- 
tential of  methapyrilene  and  the  car- 
cinogenicity of  DMN.  Based  on  this 
review,  it  appears  that  methapyrilene 
itself  rather  than  DMN  may  be  pri- 
marily responsible  for  the  response  re- 
ported by  Dr.  Ldjinsky.  This  opinion  Is 
based  on  the  following  considerations: 

(1)  Nitrosation  potential  of  metha- 
pyrilene and  other  tertiary  amines. 

(2)  Estimated  total  dosages  of  DMN 
based  on  in  vitro  reaction  results  vs 
dosages  of  DMN  producing  a  carcino- 
genic response. 

(3)  Disparity  in  tumorigenic  re- 
sponse of  a  number  of  tertiary  amines 
vs.  methapyrilene,  as  reported  in  Li- 
jinsky's  papers. 

(4)  Liver  pathology  and  tumor  types 
reported  for  test  chemical-nitrite  stud- 
ies yielding  DMN  as  the  nitrosation 
product  and  for  DMN  itself. 

(1)  Nitrosation  potential  of  metha- 
pyrilene and  other  tertiary  amines.  N- 
nitroso  compounds  are  produced  by 
the  acid-catalyzed  reaction  of  nitrite 
with  certain  nitrogen  compoimds,  e.g.. 
secondary  or  tertiary  amines,  alkylur- 
eas,  and  amino  acids.  For  nitrosation 
to  occur,  nitrite  is  usually  first  con- 
verted to  nitrous  acid,  and  then  to  an 
active  nitrosating  species,  e.g.,  nitrous 
anhydride,  nitrosyl  halide,  or  nitrous 
acidium  ion.  The  amount  of  nitroso- 
compound  produced  will  depend  partly 
on  the  nitrosation  kinetics. 

The  kinetic  equations  and  rate  con- 
stants for  nitrosation  of  amines  are 
based  on  experiments  performed  at  25° 
C.  From  the  tabulation  of  these  data 
the  generalization  has  been  derived 
that  the  ease  of  nitrosation  increases 
as  the  basicity  of  the  amine  decreases. 
From  Information  developed  to  date, 
which  includes  the  rate  constants  for 
14  secondary  amines,  one  tertiary 
amine  and  13  amides,  it  has  been  con- 
cluded that  compounds  that  do  not 
yield  N-nitroso  derivatives  under  the 
conditions  used  In  the  development  of 
these  rate  constants  would  probably 
not  be  nitrosated  in  vivo. 

The  rate  of  reaction  for  some  terti- 
ary amines  has  been  estimated,  from 
which  it  has  been  postulated  that  In 
vivo  nitrosation  of  simple  tertiary 
amines  probably  will  not  prove  impor- 
tant biologically.  When  trementhyla- 
mine  and  triethylamine,  1.0  molar  (M) 
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each,  were  reacted  with  50  milllmolar 
(mM)  nitrite  at  pH  3.4,  25°  C  for  4  hr, 
the  yield  of  DMN  and  DEN  was  0.1  to 
0.2  micromolar  (uM).  This  nitrosation 
rate  was  estimated  to  be  10,000  times 
slower  than  that  for  dimethylamine. 
Also,  iV-methylpIperidlne  was  nitrosat- 
ed at  least  10,000  times  slower  than 
the  secondary  amine  piperidine. 

In  a  review  article  discussing  the  for- 
mation of  AT-nitroso  compounds,  Mir- 
vish  points  out  that  studies  on  12  terti- 
ary amine  drugs  produce  yields  of 
volatile  nitrosamines  of  less  than  1 
percent  except  for  tolazamide,  oxyte- 
tracycline,  and  aminopyrine  under  de- 
fined conditions  (e.g.,  37°  C,  pH  3.4,  4 
hrs).  To  achieve  comparable  yields  for 
most  of  the  tertiary  amines,  it  was 
necessary  to  employ  extreme  condi- 
tions (heating  at  90°  C  for  several 
hours  with  high  nitrite  concentration). 

Table  1  below  shows  the  In  vitro  ni- 
trosamine  yields  for  some  of  the  com- 
pounds reported  in  the  Lijinsky  study. 
The  most  easily  nitrosated  compounds 
are  aminopyrine,  dlmethylphenylurea 
and  oxytetracycline.  The  shields  for 
methapyrilene,  chlorpromazine  and 
lucanthone  indicate  that  these  com- 
pounds are  poor  nitrosators.  It  is  con- 
cluded that  the  latter  three  com- 
pounds would  probably  not  be  nitro- 
sated to  DMN  to  any  marked  degree  in 
vivo. 

The  in  vivo  nitrosation  rate  would  be 
dependent  upon  the  concentrations  of 
both  the  amine  and  nitrite,  the  rate  of 
absorption  of  nitrite,  the  conversion  of 
available  nitrite  to  nitrous  acid,  and 
other  stomach  contents  such  as  inhibi- 
tors and  catalysts.  The  yields  of  DMN 
from  methapyrilene  at  37°  C  in  vitro 
have  been  determined  to  be: 

150  mM  NaNO,  +  30  mM  amine-.  9ftg/ml; 

0.7  percent 
40  mM  NaNO,  +  10  mM  amine—  0.6^g/ml: 

0.08  percent 

In  the  study  included  in  the  Lijinsky 
paper  the  concentrations  of  nitrite 
and  methapyrilene  in  the  drinking 
water  were: 

30  mM  NaNO,  +  4  mM  amine 

The  yield  probably  would  be  consid- 
erably lower  than  those  above.  In  the 
in  vivo  situation,  the  availability  of  ni- 
trite would  be  reduced  to  a  significant 
extent.  It  has  been  shown  that  residu- 
al nitrite  in  rats  10  minutes  after  Intu- 
bation was  12  percent  In  an  empty 
stomach  and  30  percent  when  nitrite 
was  intubated  after  feeding.  By  20 
minutes,  the  residual  nitrite  values 
were  0  percent  and  4.4  percent,  respec- 
tively. 

In  vitro-in  vivo  nitrosation  relation- 
ships may  be  inferred  from  several 
studies  in  the  literature.  Dimethyla- 
mine. trlmethylamlne,  and  trlmethyla- 
mlne  oxide  are  more  readily  nitrosated 
than  methapyrilene.  Both  dl-  and  tri- 
methylamine  have  been  shown  to 
yield  nitroso  derivatives  at  25°  C.  At 


temperatures  above  25°  C,  the  nitrosa- 
tion potential  of  trlmethlyamlne  oxide 
Is  equal  to  or  greater  than  trlmethyla- 
mlne, depending  upon  the  amlne-to-nl- 
trite  ratio.  However,  the  results  of 
studies  of  the  amine-nltrite  adminis- 
tration for  each  of  these  compounds 
Indicate  there  was  not  sufficient  in 
vivo  nitrosation  to  induce  a  timiorl- 
genic  response.  Chronic  feeding  of  rats 
with  trlmethylamlne  -t-  nitrite  (each 
0.5  percent  In  the  diet)  did  not  Induce 
timiors  sifter  1  year  (Ref.  3).  Another 
study  using  Swiss  and  Strain  A  mice, 
in  which  the  induction  of  lung  adeno- 
mas was  used  to  detect  and  estimate 
the  presumed  in  vivo  formation  of  Ni- 
troso compounds,  dimethylamine  at  2 
to  7  grams  per  kilogram  in  food,  did 
not  show  a  positive  response  (Ref.  4). 
Also,  other  studies  in  the  literature, 
reviewed  by  Mirvish,  Indicate  that 
only  readily  nltrosatable  compoiuids 
are  sufficiently  nitrosated  In  vivo  for 
tumors  to  be  Induced  (Ref.  3).  No  liver 
tumors  were  observed  following  the 
combined  administration  of  trlmethy- 
lamine  oxide  and  nitrite  for  50  weeks 
(Refs.  1  and  2). 

ConclusioTU  Methapyrilene  would 
not  be  sufficiently  nitrosated  under 
the  conditions  of  LUlnsky's  experi- 
ment to  produce  a  positive  response 
attributable  to  DMN. 

(2)  Estimated  total  dosages  of  DMN 
hosed  on  in  vitro  reaction  resvlta  vs 
dosages  of  DMN  producing  a  carcino- 
genic response.  Assuming  an  In  vivo  ni- 
trosation rate  equal  to  the  in  vitro  rate 
at  the  greater  amine  and  nitrite  con- 
centrations, as  shown  In  Table  1 
below,  the  total  nltrosamlne  dosage 
has  been  estimated  for  some  of  the 
compounds  Included  In  the  UJlnsky 
study.  In  effect.  It  Is  an  "Idealized"  es- 
timate. For  methapyrilene  the  total 
DMN  dosage  administered  to  the  rats 
in  the  Lijinsky  study  over  the  period 
of  90  weeks  is  estimated  to  be  16.2  mg. 

In  addition  to  total  dosage,  the 
amount  of  each  Individual  dose  must 
be  taken  Into  account,  I.e..  the  higher 
the  individual  dose,  the  shorter  the 
animal  survival  time.  The  total  dosage 
for  a  timiorigenlc  response  Is  consider- 
ably lower  than  doses  compatible  with 
a  good  survival  rate.  Taylor  et  al.,  for 
example,  reported  »  high  tumorigenic 
response  (18/18)  at  a  total  dosage  of 
120  mg  of  DMN.  In  the  Taylor  study 
the  4-mllllgrams-per-week  dosage  of 
DMN  is  In  the  range  of  dosages  pro- 
ducing carcinogenic  effects  with  only 
short-term  exposure  and  Is  consider- 
ably greater  than  the  estimated  0.18 
mg  per  week  of  DMN  that  would  have 
formed  in  vivo  at  the  In  vitro  rate  of 
nitrosation  given  in  Table  1  (Ref.  5). 

A  dose-response  study  by  TerracinJ 
et  al.  (Ref.  6)  Is  used  for  comparison  in 
Table  2  below.  Terraclnl  reports  that  a 
diet  of  DMN  was  fed  for  104  weeks  and 
that  the  5  ppm  level  gave  a  total 
dosage  of  54  mg.  It  can  be  seen  from 
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the  table  that  at  2  ppm  the  tumor  Inci- 
dence was  about  3.8  percent. 

The  total  dosage  at  this  level  has 
been  estimated  as  22  mg.  Thus  at  a 
dosage  greater  than  the  estimated  16.2 
mg  of  DMN  given  the  rats  in  LUlnsky's 
experiment  there  was  a  tumor  yield 
only  one-eighth  (Vs)  that  reported  by 
Lijinsky.  At  the  5  ppm  dose  (54  mg) 
the  total  dosage  is  greater  than  three 
times  that  of  the  estimated  DMN 
Intake  In  Lljinsky's  study,  but  the 
tumor  response  Is  approximately  one- 
third  (Vs). 

It  is  concluded  that  the  estimated 
total  DMN  dosage  based  on  in  vitro  ni- 
trosation rates  (even  at  concentrations 
of  methapyrilene  and  nitrite  five  times 
greater  than  in  the  Lijinsky  study) 
would  not  be  sufficient  to  produce  a 
30-percent  carcinogenic  response. 

(3)  Disparity  in  tumorigenic  re- 
sponse of  a  number  of  tertiary  amines 
vs.  methapyrilene,  as  reported  in  Li- 
jinsky papers  (Refs.  1  and  2).  Based  on 
the  nitrosation  rates  In  Table  1  below 
and  the  total  nltrosamlne  dosage,  the 
predicted  biological  response  would  be: 
aminopyrine  greater  than  dlmethyl- 
phenylurea greater  than  oxytetracy- 
cline greater  than  methapyrilene 
greater  than  or  equal  to  chlorproma- 
zine. However,  dlmethylphenylurea, 
with  a  total  dose  greater  than  three 
times  that  of  methapyrilene,  produced 
a  6.9-percent  liver  tumor  jrield  vs.  30 
percent  for  methapyrilene.  Chlorpro- 
mazine produced  only  a  3-percent 
tumor  yield,  although  the  estimated 
total  nltrosamlne  intake  is  62  percent 
that  of  methapjTllene.  Perhaps  the 
greatest  discrepancy  in  results  was 
seen  with  lucanthone,  a  compound 
which  shows  an  in  vitro  yield  of  nltro- 
samlne comparable  to  methapyrilene. 
The  nltrosamlne,  DEN,  is  also  a  potent 
liver  carcinogen.  The  combined  admin- 
istration of  lucanthone  and  nitrite  re- 
sulted In  only  2  liver  tumors  (6.9  per- 
cent). On  the  other  hand,  lucanthone 
without  nitrite  showed  a  highly  sig- 
nificant carcinogenic  response  with  a 
30-percent  liver  tumor  s^eld. 

Except  for  methapyrilene  and  oxjrte- 
tracycllne,  the  tumor  yields  are  con- 
sistent with  the  results  reported  for 
DMN  by  Terraclnl  et  al.  Although  the 
results  with  oxytetracycline  appear 
aberrant,  i.e.,  low  total  dosage  of  DMN 
producing  a  high  (16.7  percent)  tumor 
yield,  the  in  vitro  yield  data  at  greater 
concentrations  of  drug  and  nitrite 
show  oxytetracycline  to  be  a  fairly 
good  nitrosator.  The  toxicity  of  oxyte- 
tracycline itself  might  contribute  to 
the  result  alsor  since  It  is  known  that 
oxytetracycline  can  cause  changes  in 
liver  enzymes. 

ConclvsioTV  When  compared  with 
biological  response  and  nitrosation 
rates  of  other  DMN  yielding  amines  as 
well  as  with  lucanthone,  the  30  per- 
cent carcinogenic  response  for  metha- 
pyrilene Is  too  great  to  be  attributable 
to  DMN. 


(4)  Liver  pathology  and  tumor  types 
reported  for  test  chemical  nitrite  stud- 
ies yielding  DMN  as  the  nitrosation 
product  and  for  DMN  itself.  The 
tumors  reported  for  dimethylnitrosa- 
mlne  are  those  of  the  liver  and  the 
kidney.  Short-term  exposure  of  up  to  4 
weeks  at  dosage  levels  ranging  from  6 
mg  to  42  mg  DMN  yielded  Iddney 
tumor  incidences  of  20  percent  to  100 
percent  (Ref.  6).  In  a  chronic  dose 
range  study,  Terraclnl  et  al.  found 
that  the  Incidence  of  liver  tumors  falls 
rapidly  when  the  dietary  concentra- 
tion of  DMN  Is  reduced  from  50  to  5 
ppm.  Although  no  kidney  txmiors  were 
found  in  rats  receiving  5  ppm  DMN  for 
up  to  104  weeks  (54  mg),  eight  liver 
tumors  were  seen,  consisting  of  2  sar- 
comas and  6  hepatocellular  carcino- 
mas (Ref.  6). 

Taylor  et  al.  reported  that  all  rats 
receiving  DMN  developed  Kupffer  cell 
sarcomas  of  the  liver  (hemangi-  oen- 
dothellomas)  (Ref.  5).  The  authors 
state: 

The  fact  that  DMN  did  not  produce  hepa- 
tocellular tumors  is  not  consistent  «1th 
commonly  reported  results.  The  difference 
In  response  could  be  due  to  a  number  of  var- 
iables, such  a£  strain  of  rat,  influence  of  dif- 
ferent diets,  Immediate  and  cumulative 
doses,  and  life-span  after  receiving  DMN. 
This  disparity  may  be  due  to  differences  in 
diagnostic  Interpretation  of  these  tumors. 
Perhaps  better  documentation  of  tumors  re- 
ported in  future  literature  would  be  in 
order.  Certainly,  there  should  be  some  una- 
nimity reached  on  classification  of  these 
tumors  of  liver  origin,  especially  In  view  of 
the  many  metabolic  studies  Involving  DMN. 

The  hemangioendotheliomas  were 
reported  as  similar  to  those  produced 
In  a  previous  experiment  In  rats  fed 
aminopyrine  or  heptamethylene- 
nlmine  together  with  nitrite. 

A  second  finding  in  Taylor's  paper 
relates  to  the  combined  administration 
of  aminopyrine,  sodium  nitrite,  and 
carbon  tetrachloride  to  rats.  Both 
Kupffer  cell  sarcomas  and  hepatocel- 
lular tumaors  were  observed.  Although 
rats  receiving  similar  dosage  of  carbon 
tetrachloride  alone  did  not  show  any 
tumors,  a  report  in  the  Uterature 
states  that  hepatocellular  carcinomas 
were  observed  in  Wlstar,  Osbome- 
Mendel  and  Japanese  rats  following 
CCI4  administration  (Ref.  7). 

Taylor  et  al.  view  the  DMN-CCl*  as 
follows: 

Prom  our  studies.  It  appears  that  the 
Kupffer  cells  are  more  responsive  to  the 
action  of  DMN  than  are  liver  cells  them- 
selves: however,  hepatocytes  did  respond  to 
the  carcinogenic  stimulus  in  the  presence  of 
ecu.  The  inducement  of  mitosis  in  liver 
cells  by  CC^  provides  a  situation  not  unlike 
that  reported  In  many  instances  where  car- 
cinogenesis is  greatly  enhanced  by  mitotic 
activity  of  target  cells.  Besides  alteration  of 
mitotic  states,  the  effect  of  CCU  on  liver  cell 
enzymes  and  membranes  that  influence  the 
metabolism  of  DMN  is  no  doubt  of  great  im- 
portance also  in  the  initiation  of  these 
tumors. 


With  methapyrilene  and  nitrite,  Li- 
jinsky reports  the  following  types  of 
liver  tumors: 

5  liver  cholangiocarcinomas 
3  hepatocellular  carcinomas 
1  liver  hemangioendothelial  sarcoma. 

Eight  of  the  nine  tumors  are  types 
that  Lijinsky  has  never  observed  with 
DMN  in  his  laboratory  rats,  and  the 
cholangiocarcinomas  have  never  been 
reported  as  a  DMN-induced  tumor  in 
rats.  In  short,  only  one  animal  showed 
the  tumor  type  that  has  been  reported 
by  Lijinsky  as  the  only  tumor  that 
DMN  induced  in  his  many  rat  studies. 

In  addition.  Lijinsky  reports  that  in 
the  methapyrilene  experiment,  almost 
50  percent  of  the  animals  not  having 
liver  tumors  showed  necrotic  and 
other  degenerative  changes  in  the 
liver. 

This  finding  Is  supported  by  data  In 
the  FDA  files,  which  show  methapyri- 
lene to  be  a  hepatotoxic  agent  at 
dosage  levels  comparable  to  those  used 
by  Lijinsky.  The  toxicity  was  explored 
to  the  greatest  extent  by  a  firm  pro- 
posing to  market  a  combination  prod- 
uct. In  three  subchronic  studies,  rats 
were  Intubated  5  days  per  week  for  30 
administrations  of  either  methapyri- 
lene alone  or  the  proposed  combina- 
tion containing  methapyrilene.  At  60 
mg/kg,  methapyrilene  showed  bUe 
duct  proliferation  and  a  variety  of  de- 
generative and  regenerative  changes 
in  all  animals.  Hepatic  cord  cell 
changes  were  characterized  by  In- 
crease In  size,  blnucleate  forms.  In- 
creased nuclear  and  nucleolar  sizes, 
and  mitoses.  At  20  mg/kg  the  changes 
were  present  in  all  males  and  6  of  10 
female  rats,  although  they  were  re- 
ported as  milder. 

The  firm  which  submitted  the  NDA 
was  sufficiently  concerned  about  liver 
toxicity  to  have  an  examination  of  the 
slides  by  four  pathologists.  The  histo- 
pathology  was  summarized  by  compar- 
ing the  findings  of  liver  toxicity  with 
those  associated  with  toxins  such  as 
those  in  certain  poisonous  plants,  i.e., 
the  senecio.  These  plants  contain  pyr- 
rolizidone  alkaloids,  a  number  of 
which  have  been  reported  to  be  liver 
carcinogens. 

It  is  concluded  that  the  major  timior 
type  In  the  Lijinsky  study  (cholangeo- 
carcinoma)  has  never  been  reported  as 
having  been  induced  by  DMN  in  rats. 
Although  hepatocellar  carcinoma  (the 
other  tumor  type  observed  by  Li- 
jinsky) has  been  reported  In  rats,  he 
has  never  observed  it  as  a  DMN-in- 
duced timaor  type  In  the  Sprague- 
Dawley  rat  in  his  laboratory.  Heman- 
gioendothelioma, the  only  tumor  type 
attributed  to  DMN  in  his  previous 
studies,  was  observed  In  only  one 
animal. 

The  liver  pathology  and  tumor  tjijes 
reported  In  the  Lijinsky  study  are  not, 
in  fact,  unlike  that  produced  by  the 
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senecio  alkaloids.  The  liver  pathology 
caused  by  methapyrllene  is  also  simi- 
lar to  that  of  the  senecio  alkaloids. 

This  overall  analysis  thus  suggests 
that  the  tumorigenic  response  in  Li- 
jinsky's  experiments  was  induced  by  a 
chemical  other  than  DMN.  At  this 
point  the  nitrosamine  cannot  be  ruled 
out  completely.  If  It  has  a  role,  howev- 
er, it  is  one  of  a  synergist  as  with  the 
CCl.  studies  mentioned  above. 

There  are  two  complicating  factors 
which  preclude  a  stronger  statement 
on  the  carcinogenic  potential  of  meth- 
apyrllene: the  negative  results  of  the 
short-term  tests  and  the  possiblity  of  a 
synergistic  effect  of  one  or  more  nitro- 
samines. 

The  utility  of  short-term  tests  in  de- 
tecting compounds  as  suspect  carcino- 
gens is  still  undergoing  exploration, 
but  the  available  results  suggest  that 
methapyrllene  is  not  a  direct-acting 
carcinogen.  The  National  Cancer  Insti- 
tute has  arranged  for  the  study  of 
methapyrilene  in  short-term  tests 
which  are  being  considered  for  a  car- 
cinogenesis screen.  These  tests  are  (1) 
salmonella  typhimurium  test,  (2)  in 
vitro  neoplastic  transformation,  (3) 
the  mouse  Ijmiphoma  system,  and  (4) 
DNA  repair  utilizing  primary  hepto- 
cytes. 

Reports  received  and  evaluated  by 
the  FDA  to  date  include  the  results  of 
the  first  two  tests  listed  above  (Ref.  8). 

(1)  Salmonella  typhimurium  m,uta- 
genicity  test  The  salmonella/micro- 
some  test  uses  bacteria  as  sensitive  in- 
dicators of  DNA  damage  and  mamma- 
lian liver  extracts  for  conversion  of 
carcinogens  to  their  active  mutagenic 
forms.  With  this  test  system  there  is  a 
high  correlation  between  mutagenicity 
and  carcinogenicity:  90  percent  of  car- 
cinogens tested  were  mutagenic. 

Seven  dosage  levels  of  methapyri- 
lene hydrochloride  were  tested  with 
and  without  metabolic  activation  sys- 
tems in  five  salmonella  tester  strains. 
The  activation  systems  were  both  un- 
induced  and  induced  S-9  liver  prepara- 
tions from  rats,  mice,  and  Syrian  ham- 
sters. No  mutagenic  response  was  ob- 
served in  any  of  the  tests,  including 
the  various  combinations  of  bacterial 
strain  and  S-9  preparation. 

In  addition,  tests  were  run  with 
methapyrilene  hydrochloride  reacted 
with  nitrite  prior  to  exposure  to  the 
tester  strains.  In  this  series  of  tests 
similar  to  those  mentioned  above,  a 
sixth  bacterial  strain  was  added.  Here, 
too,  no  mutagenic  response  was  ob- 
served in  any  of  the  series  of  tests. 

(2)  Hamster  in  vitro  neoplastic 
transformation  system.  (Ref.  9).  This 
test  system,  being  developed  at  the 


Frederick  Cancer  Research  Center, 
has  shown  promise  based  on  approxi- 
mately 100  compounds  which  have 
been  studied.  A  niunber  of  the  carcino- 
gens which  showed  negative  responses 
in  the  different  mutagenicity  test  sys- 
tems have  shown  a  positive  response 
in  this  system.  Included  in  this  catego- 
ry are  some  of  the  heavy  metals.  The 
second  encouraging  aspect  of  this  test 
system  is  the  fact  that  neither  false 
positive  results  nor  spontaneous  trans- 
formations have  been  observed  to 
date. 

The  protocol  for  the  methapsTilene 
studies  was  in  two  parts.  In  the  first 
part,  nine  dosage  levels  of  methapyri- 
lene were  tested  with  and  without 
metabolic  activation  (hamster  liver  S- 
9  fraction).  In  these  series  no  trans- 
formed colonies  were  observed.  The 
second  part  of  the  protocol  allowed  for 
the  in  vitro  nitrosation  reaction  at  a 
5:1  molar  ratio  of  nitrite  to  methapyri- 
lene. The  reaction  mixture  was  bioas- 
sayed  with  and  without  metabolic  acti- 
vation; A  positive  response  was  ob- 
served at  the  highest  dosage  of  the 
methapyrilene-nitrite  reaction  mix- 
ture only  with  metabolic  activation. 

In  this  study,  nitrite  rather  than 
methapyrilene  alone  seems  to  be  the 
key  element  to  the  neoplastic  transfor- 
mation response.  One  could  assume 
that  sufficient  nitrosamine  was 
formed  from  the  reaction  to  evoke  the 
positive  response. 

These  negative  findings  in  in  vitro 
systems  must  be  tempered  with  the 
following  comments:  Although  the 
bacterial  system  has  shown  a  high  cor- 
relation between  mutagenicity  and 
carcinogenicity,  a  number  of  hepoto- 
carcinogens  have  not  shown  positive 
responses,  e.g.,  carbon  tetrachloride, 
chloroform,  the  halogenated  hydro- 
carbon pesticides  DDE  and  dieldrin, 
safrole,  and  several  hypocholesteremic 
agents.  Since  the  liver  pathogenesis 
shown  by  methapyrilene  appears  to  be 
similar  to  these  compounds,  it  is  not 
surprising  that  a  negative  response 
was  observed. 

The  interesting  feature  of  the  bacte- 
rial study  was  the  negative  response 
observed  following  exposure  of  the 
tester  strains  to  the  in  vitro  methapyr- 
ilene-nitrite reaction  products,  one  of 
which  should  have  been  DMN.  The  lit- 
erature states  that  the  potent  carcino- 
gen dimethylnitrosamine  (DMN)  is 
weakly  positive  in  the  Salmonella 
system.  Apparently,  insufficient  DMN 
was  formed  in  the  in  vitro  nitrosation 
reaction  to  produce  a  positive  re- 
sponse. 

The  neoplastic  transformation 
^  system  is  in  a  relatively  early  stage  of 
"  development  at  the  Frederick  Cancer 


Research  Center.  Thus  the  number  of 
compounds  tested  is  limited.  Since 
DMN  has  shown  a  positive  response  in 
other  transformation  systems,  it  could 
be  the  agent  responsible  for  the  posi- 
tive response  that  was  observed  in  this 
test. 

The  other  carcinogenic  compounds 
listed  above  as  showing  a  negative  re- 
sponse in  the  bacterial  system  have 
not  yet  been  explored  in  this  transfor- 
mation system. 

It  is  concluded  that  short  term  test 
data  suggest  that  methapyrilene  is  not 
a  direct-acting  carcinogen.  The  mecha- 
nism of  carcinogenesis  might  be  simi- 
lar to  other  hepatocarcinogens  show- 
ing a  negative  response  in  the  short 
term  tests. 

In  simimary,  Lijinsky  concludes  that 
the  finding  of  a  30-percent  incidence 
of  liver  cancer  resulting  from  the  com- 
bined administration  of  methapyrilene 
and  sodium  nitrite  for  90  weeks  is  due 
to  the  in  vivo  formation  of  DMN. 
There  is  concern  aroused  by  the  nitro- 
sation of  tertiary  amines  because  of 
the  possibility  that  such  reactions  may 
occur  in  the  human  stomach  (from  in- 
gested amines  in  foods  and  drugs  and 
nitrites  in  food,  as  well  as  the  high  ni- 
trite content  of  himaan  saliva)  and 
thus  create  a  potential  health  hazard. 

This  analysis,  however,  suggests  that 
the  carcinogen  in  Lijinsky's  experi- 
ment was  methapyrilene  rather  than 
DMN. 

1.  Methapyrilene  would  not  be  suffi- 
ciently nitrosated  imder  the  condi- 
tions of  Hjinsky's  experiment  to  pro- 
duce a  positive  response  attributable 
to  DMN. 

2.  The  estimated  total  DMN  dosage 
based  on  in  vitro  nitrosation  rates  (at 
concentrations  of  methapyrilene  and 
nitrite  that  are  five  times  greater  than 
in  the  Lijinsky  study)  would  not  be 
sufficient  to  produce  a  30-percent  car- 
cinogenic response. 

3.  When  compared  with  biological 
response  and  nitrosation  rates  of  other 
DMN  yielding  amines  as  well  as  with 
lucanthone,  the  30  percent  carcinogen- 
ic response  for  methapyrilene  is  too 
great  to  be  attributable  to  DMN. 

4.  An  evaluation  of  liver  pathology 
and  tumor  types  reported  for  test 
chemical-nitrite  studies  yielding  DMN 
as  the  nitrosation  product  and  for 
DMN  itself  indicates  that  the  results 
are  of  a  severity  that  Is  greater  than 
can  be  attributed  to  DMN-induced  car- 
cinogenesis. The  possibility  of  sjmer- 
gism  cannot  be  excluded,  however, 
since  a  mechanism  similar  to  that  re- 
ported for  CCl.  could  account  for  the 
tumorigenic  response. 
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TABLE  NO.  1 


Concentration 
Aline  mg/iil    HaNO^  «g/nl 


llechapyrilrne 
lii'iicthylphenylurem 
'^hlorpromazine 
Oxytetracyc line 

Aminopyrine 
l.uoanthone 


5 

1.6 
5 

8 
I 

0.25 
5 


10 

2.8 
10 
16 

1 

0.25 
10 


Temp. 

37* 

37 

37 

37 

37 

37 

37 


Time  (hr) 

4 
3 

4 
A 
2 
2 

4 


pH 

3.4 
3.5 
3.4 
3.0 
3.2 
3.2 
3.6 
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Yield  of  WO-compouwt 
N-Hitroao   ug/al    Z  Theoretical 
compounds 


DMN 
DMN 
DMN 
DMN 
DMN 
DMN 
DEN 


9 
33 
10 
20 

0.5 
33 
10 


0.7 
4.2 
0.88 

15.0 
0.3 

40 
0.7 


Table  No.  2 


Nitrosation 
product  in  vitro 

He  tliapyri  lene  DMN 
ni'nrthy  1  phenyl- 

•nea  DMN 

Ch lorpronnzine  DMN 

Oxytelr.li  y<  line  DMN 

/\n'iiiopyri' n(  DMN 


Concentration  in  water  (Z) 
Test  Treatment 

Che»  Nitrite  period(wka) 


0.1 


0.2 


90 


O.l 

0.2 

50 

O.l 

0.2 

50 

0.1 

0.1 

60 

0.1 

0.1 

30 

0.025 

0.025 

50 

Trlmelliy '  imine 

oxide 

DMN 

0.08 

nimcthylHodecyl- 

iminc 

DMN 
NO-N-MDC- 

0.18 

Lucanthone 

DEN 

0.14 

. 

0.14 

DE.^/ 

DMN 

2  ppm 

5  ppm 

20  ppm 

50  ppn 

I'MM 

0.41 

0.2 


0.2 


0.2 


50 

80 

50 
50 

60 
60 
60 
60 

30 


Total  dose  per  animal 

Test  Estimated 

Substance  Nitrite  nitrosamine 
(pm)   (gm)         (mg) 


IB 


16.2 


5 

10 

51.2 

5 

10 

10 

6 

6 

3.0 

3 

3 

396.0 

1.25 

1. 

25 

165.0 

4     10 


14     16 


7 


10 


6'4  mg/kg 


14 

ca  30 
21-22 

54 
216 
540 
120 


1/ 

Nitroso-N-methyldodecylaraine(NO-N-MDC) — another  nitros.ition  product  that 
ha--    not  been  shown  to  produce  liver  tumors.   There  was,  however,  a 
20.3  percent  incidence  of  kidney  and  bladder  tumors  in  rats  that 
may  br  aftributable  to  HO-N-MDC.   I 

If 

DEN  proHuced  esophageal  and  liver  tunors ,  as  well  asr  tumors  of  the 
nasal  cavitv. 


Liver 
#  Animals 

tumors 

I 

Reference 

9/30 

30.0 

Refi.  1  1 

ij 

2/29 

6.9 

II 
•1 

1/30 

3.3 

H 

5/30 

16.7 

•f 

29/30 

96.7 

II 

26/30 

86.7 

II 

1/24 


2/30 


4.2 


6.7 


6/21 

30.0 

H 

11/20 

55.0 

Ref.  10 

1/26 

3.8 

»l 

8/74 

10.8 

•t 

15/23 

65.2 

n 

in/12 

83.4 

Ref.  10 

18/18 

100 

Ref.  5 
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The  Commissioner  further  con- 
cludes that  data  other  than  those  re- 
lated to  the  cardDogenlcity  Issue  dis- 
cussed above  are  inadequate  to  prove 
that  methapyrilene  hydrochloride  and 
methapjrrllene  fumarate  are  safe  and 
effective  as  OTC  nighttime  sleep-aids 
in  appropriate  dosages  (equivalent  to 
25  to  a  maximum  100  mg  of  the  base) 
in  a  single  dose  at  bedtime.  Although 
classification  of  these  ingredients  in 
Category  II  makes  such  additional 
testing  unnecessary  at  this  time,  if 
they  were  classified  In  Category  III. 
further  testing  for  both  safety  and  ef- 
fectiveness would  be  necessary. 

The  Commissioner  has  prepared  the 
following  chart  comparing  the  dose  of 
the  base,  and  of  the  hydrochloride  and 
fumarate  salts,  based  on  the  fact  that 
their  molecular  weights  are  in  the 
ratio  of  l(base):l.l(hydrochloride):1.5- 
( fumarate): 

Comparison  of  dosage  of  methapyriiene 

( base)  to  the  hydrochloride  and  fumarate 

salts 


Base 

Hydro- 
chloride 
<iig) 

Fumantte 
(ng> 

25  nig 

27.5 

37.5 

85 

75 

75  mg 

82.5 

112.5 

100  mg  ... 

110 

150 

In  the  following  discussion  the  dose 
will  be  expressed  in  terms  of  the  base 
unless  otherwise  stated: 

Most  studies  have  been  performed 
with  the  hydrochloride  salt  whose 
weight  is  close  to  that  of  the  base.  The 
ingredients  have  been  marketed  as 
OTC  sleepaids  containing  10  to  26  mg 
per  tablet  or  capsule.  The  Commis- 
sioner notes  that  the  recommended 
dosage  of  the  various  OTC  prepara- 
tions (25  to  50  mg)  is  substantially 
below  the  100  mg  dose  at  which  pa- 
tients receiving  the  drug  for  various 
allergies  experienced  drowsiness  (Ref. 
11).  There  is  some  evidence  of  effec- 
tiveness at  a  bedtime  dose  of  50  mg 
(Refs.  12  and  13)  but  others  report 
drowsiness  only  at  100  mg  (Ref.  11). 
Since  these  ingredients  have  been  clas- 
sified in  Category  II  because  of  their 
possible  carcinogenicity  potential,  any 
further  discussion  of  the  testing  re- 
quired is  unnecessary. 

Methapyrilene  was  introduced  clini- 
cally by  Peinberg  and  Bernstein  1  year 
after  diphenhydramine  (Ref.  14).  Its 
antihistaminic  and  antianaphylactic 
activity  was  verified  in  experimental 
animals  and  its  antiallergenic  activity 
documented  in  a  varied  series  of  253 
patients,  whose  average  dose  was  50 
mg  orally  1  to  4  times  daUy;  a  few  pa- 
tients received  100  mg  doses,  but  such 
a  dose  was  frequently  not  well  tolerat- 
ed. In  this  apparently  uncontrolled 
study,  side  effects  were  noted  in  ap- 
proximately   25   percent   of   the   pa- 
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tients.  Sedation  was  the  most  common 
side  effect,  occurring  in  48,  or  19  per- 
cent, of  the  patients  studied.  The 
degree  of  sedation  was  not  as  great  as 
that  produced  by  diphenhydramine, 
but  equaled  or  exceeded  that  of  tripe- 
lennamine. 

Kierland  and  Potter  (Ref.  IS)  com- 
pared methapyrilene  with  diphenhy- 
dramine and  tripelennamine  in  126 
dennatologic  patients.  Doses,  given  3 
or  4  times  daily,  were  ususdly  100  mg 
of  methapyrilene  and  50  mg  of  the 
other  two  drugs.  Improvement  w&s 
comparable  with  the  three  drugs. 
Drowsiness  was  observed  in  10  of  the 
126  patients  receiving  methapyrilene, 
3  or  47  with  diphenhydramine  and  1  of 
44  with  tripelennamine,  although  the 
authors  noted  that  the  degree  of 
drowsiness  was  more  marked  with  di- 
phenhydramine than  with  either  of 
the  other  drugs. 

The  Priedlanders  (Ref.  11)  also  veri- 
fied antiallergic  effectiveness  of  meth- 
apyrilene in  85  of  117  patients.  Dosage 
was  usually  100  mg  4  times  daily  for 
adults  and  25  to  50  mg  daily  for  chil- 
dren. One  or  more  side  effects,  gener- 
ally mild,  occurred  in  al>out  25  percent 
of  the  patients,  usually  at  the  100  mg 
(adult)  dose  level,  and  were  frequently 
obviated  by  reduction  in  dosage  to  50 
mg.  Of  special  interest  was  that 
drowsiness  was  observed  in  19.  or  16 
percent,  of  the  patients  studied. 

The  classic  paper  on  the  hjrpnotic  ef- 
fects of  methapyrilene  offered  in  evi- 
dence for  its  effectiveness  as  a  night- 
time sleep-aid  is  the  study  of  Straus  et 
al.  (Ref.  12).  In  that  study  the  authors 
compared  50  mg  of  methapjrrilene 
with  100  mg  of  phenobarbital  and  pla- 
cebo under  double-blind  conditions  in 
54  male  insomniac  patients  in  a  Veter- 
ans Administration  hospital.  The  ex- 
perimental design  called  for  each  pa- 
tient to  receive  each  medication  6 
times  for  a  total  of  18  nights  in  3 
weeks  (a  few  nights  were  missed). 
Drug  administrations  were  random- 
ized, except  that  no  drug  succeeded 
itself.  Evaluations  of  effectiveness  con- 
sisted of  objective  (graded  by  nurses 
observing  the  patients  hourly  during 
the  night)  £ind  subjective  (as  reported 
by  the  patients  to  a  physician  the  next 
day)  reports  of  three  criteria:  Falling 
asleep  (sleep  latency),  staying  asleep 
and  overall  evaluation.  A  4-point  scale 
was  used,  ranging  from  0  (no  sleep  re- 
sponse) to  3  (excellent  sleep  response). 
The  data  indicate  that  both  methapyr- 
ilene and  phenobarbital  were  more  ef- 
ficient than  placebo  in  their  hypnotic 
effect.  The  nurses'  observations  found 
methapyrilene  more  effective  than 
phenobarbital  in  inducing  sleep  (but 
the  patients  cound  not  distinguish  be- 
tween the  two  compoimds);  in  overall 
evaluation  the  patients  favored  pheno- 
barbital (but  the  nurses  could  not  dif- 
ferentiate between  the  two);  and  for 
staying   asleep,   neither  patients   nor 


nurses  coaici  distinguish  between 
them.  The  a^  thors  concluded  that  the 
two  drugs  exerted  approximately 
equal  hjrpnotic  effects,  in  each  case 
significantly  greater  than  that  of  the 
placebo.  It  should  be  noted  that  phe- 
nobarbital, with  its  known  slow  onset 
of  action,  is  nofc  the  ideal  barbiturate 
hs^pnotic;  secobarbital  or  pentobarbi- 
tal would  have  been  better  choices  for 
comparison.  Nevertheless,  the  study 
does  provide  data  demonatrating  hyp- 
notic effectiveness  of  methapyrilene  in 
50  mg  doses. 

In  another  study,  Shapiro  (Ref.  16) 
used  methapyrilene  from  1  to  66  days 
as  a  sedative  in  33  hjrperactive  chil- 
dren ranging  in  age  from  4  weeks  to  12 
years.  The  drug  produced  sleep  and  re- 
laxation of  hyperactive  stat€»s  during 
the  daytime  in  24  of  31  children,  with 
nausea  experienced  by  one  child  only. 
Nowhere  in  the  article  is  the  dosage 
defined. 

NoeU  et  al.  (Ref.  17),  in  a  daytime 
EEG  study  with  over  3,000  Air  Force 
volunteers,  found  that  of  33  antihista- 
mines studied.  methap3rrflene  50  mg 
ranked  eighteenth  in  time  to  "end  of 
wakefulness"  and  fifth  in  time  to 
"onset  of  sleep."  In  both  of  these  ef- 
fects methapyrilene  scored  significant- 
ly better  than  placebo  but  nearly  as 
well  as  secobarbital  100  mg. 

Feinblatt  and  Ferguson  (Ref.  13) 
compared  methapyrilene  niacinate. 
methapyrilene  hydrochloride  and  pla- 
cebo in  a  double-blind  study  involving 
53  patients  with  insomnia.  The  dose  of 
each  methapyrilene  salt  was  50  mg 
(calculated  as  methapsrrilene  base). 
Both  were  considerably  more  effective 
than  placebo.  Inducing  "satisfactory 
sleep"  in  37  (70  percent)  of  the  53 
cases,  "partial  relier*  in  9  (17  percent) 
and  failing  in  7  (13  percent). 

More  recently,  Teutsch  et  al.  (Ref. 
18)  used  subjective  responses  to  evalu- 
ate sleep  following  pentobarbital  100 
mg.  diphenhydramine  50  mg,  metha- 
pyrilene 50  mg  or  placebo  in  150  pa- 
tients in  two  Veterans  Administration 
hospitals.  The  four  preparations,  in 
identical  capsules,  were  administered 
by  a  nurse-observer  on  each  of  4  con- 
secutive nights  of  randomized  pro- 
gram. Next  morning  the  patients  re- 
ported to  the  nurse  how  well  they  had 
slept,  the  time  taken  to  fall  asleep, 
how  long  they  had  slept,  and  how  the 
sleep  compared  with  their  usual 
night's  sleep  at  home.  For  all  response 
variables,  both  pentobarbital  and  di- 
phenhydramine were  found  signifi- 
cantly better  than  placebo  when  eval- 
uated by  the  subjective  question. 
"How  long  did  you  sleep?"  In  one  of 
the  two  hospitals,  methapyrilene  was 
superior  to  placebo  while  in  the  other 
hospital  it  was  not. 

The  Commissioner  is  aware  of  in- 
stances of  poisoning,  either  accidental 
or  suicidal,  with  methapyrilene.  For 
example,  fatalities  have  included  a  15- 
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month  old  girl  who  developed  hyper- 
pyrexia, cerebral  edema,  upper  neph- 
ron nephrosis  and  uremia  (Ref.  19), 
and  an  adult  sviicide  who  died  in  con- 
vulsions (Ref.  20).  Examples  of  nonfa- 
tal cases  include  a  20-month-old  child 
(Ref.  21)  and  two  adults  (Ref.  22),  all 
manifesting  convulsions,  and  a  preg- 
nant female  with  a  toxic  psychosis 
mimicking  eclampsia  (Ref.  23). 

A  number  of  additional  studies  in 
which  methapyrilene  was  used  in  com- 
bination with  salicylamide  and  scopol- 
amine (Ref.  24)  have  been  reported. 
The  Commissioner  concludes  that  the 
evidence  clearly  supports  a  positive 
effect:  methapyrilene  in  these  combi- 
nations almost  certainly  is  able  to  pro- 
duce drowsiness,  EEG  shifts,  suid  re- 
duced sleep  latency.  These  effects  are 
probably  present  but  not  strong  with 
50  mg  of  methapyrilene  and  since  this 
appeared  to  the  Panel  to  be  a  relative- 
ly safe  drug,  doses  of  75  mg  or  100  mg 
seemed  to  them  to  be  worth  evaluat- 
ing (Ref.  24). 

The  Panel  reviewed  all  data  availa- 
ble to  it  which  bore  on  the  safety  of 
methapyrilene.  and  concluded  that 
methapyrilene  salts  were  probably 
safe  and  might  be  effective  at  appro- 
priate doses  for  use  as  an  OTC  night- 
time sleep-aid.  At  that  time,  there 
were  no  published  studies  that  showed 
methapyrilene  to  have  any  carcinogen- 
ic or  co-carcinogenic  potential.  Since 
this  was  the  case,  the  Panel  directed 
its  attention  toward  the  EEG  and 
clinical  studies  necessary  to  prove  ef- 
fectiveness and  establish  an  optimum 
dosage  range.  The  Panel  voiced  early 
in  the  report  its  conclussion  that  the 
antihistamines  "are  basically  safe  as 
OTC  nighttime  sleep-aid  products 
•  •  •  approval  of  these  preparations  is 
based  on  demonstration  of  effective- 
ness" (40  FR  57294). 

The  Panel  recommended  clinical 
studies  to  evaluate  effectiveness  of 
dosages  of  50  to  100  mg  in  which  anti- 
cholinergic and  other  side  effects  were 
to  be  monitored.  The  Panel  stated  its 
conclusion:  "Should  anticholinergic  or 
other  side  effects  prove  not  serious  in 
these  additional  (clinical)  studies,  and 
should  these  studies  in  dosages  of  50 
mg  and  possibly  up  to  100  mg  prove 
methapyrilene  to  be  effective,  i.e.,  sig- 
nificantly better  than  placebo  in  im- 
proving sleep  in  one  or  more  sleep  pa- 
rameters, this  drug  could  be  moved 
from  Category  III  to  Category  I"  (40 
FR  57310). 

In  sum,  the  Commissioner  concurs 
with  the  Panel's  findings  relating  to 
aspects  of  safety  and  effectiveness  of 
methapyrilene  other  than  carcinogen- 
icity, which  the  panel  did  not  address. 
However,  since  the  Commissioner  has 
determined  that  methapyrilene  is  Cat- 
egory II  because  of  its  possible  car- 
cinogenicity potential,  any  further  dis- 
cussion of  the  studies  required  for  ef- 
fectiveness, or  safety  not  related  to 


the  carcinogenicity  issue,  is  unneces- 
sary. 
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c.  Scopolamine  compounds.  The 
Commissioner  concludes  that  scopol- 
amine, scopolamine  hydrobromide, 
and  scopolamine  aminoxide  hydrobro- 
mide are  not  safe  at  dosage  levels 
which  might  possible  be  effective  as 
OTC  nighttime  sleep-aids.  Although 
there  are  insufficient  data  available 
for  OTC  nighttime  sleep-aid  products 
concerning  the  effectiveness  of  scopol- 
amine alone  in  producing  sleep,  the 
Commissioner  concludes,  on  the  basis 
of  the  reported  toxicity  associated 
with  these  compoimds,  that  doses  high 
enough  to  be  possibly  effective  as  OTC 
nighttime  sleep-aids  are  not  safe.  In 
the  dosages  currently  used,  the  Com- 
missioner concludes  that  these  ingre- 
dients are  ineffective  as  OTC  night- 
time sleep-aids. 

Scopolamine  (L-hyoscine)  occurs 
naturally  as  an  alkaloid  of  belladonna. 
It  is  chemically  and  pharmacologically 
similar  to  atropine.  Scopolamine  in 
clinical  doses  (0.5  to  1.0  mg,  orally  or 
parenteraUy)  normally  causes  drowsi- 
ness, euphoria,  amnesia,  fatigue,  and 
dreamless  sleep  (Ref.  1).  Meyers  and 
Abreu  (Ref.  2)  suggest  that  differences 
in  the  therapeutic  potencies  of  atro- 
pine and  scopolamine  may  produce 
dissimilar  effects  in  the  brain. 

Selected  doses  of  either  drug  pro- 
duce sedation  in  animals.  Large  doses 
of  scopolamine  (1.0  to  1.5  mg/kg)  pro- 
duce persistent  excitement  and  larger 
doses  produce  transient  excitement 
followed  by  deep  sedation  (Ref.  2). 
The  sedative  effects  of  scopolamine  in 
man  appear  with  doses  of  0.3  to  0.6  mg 
whereas  2.0  mg  or  more  of  atropine 
are  required  to  produce  sedation,  am- 
nesia, and  drowsiness  (Ref.  3). 

The  belladonna  alkaloids  are  ab- 
sorbed rapidly  from  the  gastro-intesti- 
nal  tract,  more  so  from  the  intestine 
than  the  stomach  (Ref.  4).  They  also 
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enter  the  circulation  when  applied  lo- 
cally to  the  mucosal  surfaces  of  the 
body.  Only  limited  absorption  occurs 
from  the  eye  and  the  Intact  skin,  but 
in  the  lung  atropine  can  be  absorbed 
sufficiently  from  inhaled  smoke  to 
produce  extrapulmonary  effects  such 
as  blockade  of  peripheral  symptoms 
due  to  cholinergic  stimulation  (Ref.  5). 

Only  about  1  percent  of  an  oral  dose 
of  scopolamine  is  eliminated  in  the 
urine.  Much  of  the  alkaloid  is  thought 
to  be  destroyed  by  enzymatic  hydroly- 
sis, particularly  in  the  liver. 

Tolerance  to  scopolamine  apparently 
occurs,  although  experimental  evi- 
dence for  it  is  sparse.  Studies  In  mice 
suggest  that  tolerance  occurs  when 
scopolamine  is  given  chronically  to  an- 
tagonize pilocarpine-induced  hjTJO- 
thermia  (Ref.  6).  Tolerance  did  devel- 
op to  scopolamine's  effects  in  a  behav- 
ioral situation  in  which  chronic  doses 
were  injected  Into  rats  (Ref.  7).  How- 
ever, other  workers  have  found  no  tol- 
erance to  scopolamine  in  mice  when 
the  drug  was  given  chronically  and 
then  withdrawn  to  test  the  effects  of 
pilocarpine  (Ref.  8). 

Studies  in  humans  strongly  suggest 
that  chronic  scopolamine  administra- 
tion (10  mg/kg  intramuscularly)  pro- 
duces tolerance  in  the  central  nervous 
system  as  well  as  some  involuntary 
(autonomic)  effects  (Ref.  9).  Tolerance 
is  noticed  particularly  in  patients  with 
parkinsonism,  who  may  eventually  re- 
ceive daily  doses  of  scopolamine  that 
would  result  in  toxic  levels,  if  given  to 
patients  receiving  the  drug  for  the 
first  time  (Ref.  10). 

Habituation  and  true  addiction  prob- 
ably do  not  occur,  although  the  litera- 
ture on  this  aspect  of  scopolamine's 
actions  is  also  sparse.  In  patients  with 
parkinsonism  who  are  suddenly  with- 
drawn from  large  therapeutic  doses, 
vomiting,  malaise,  sweating,  and  sali- 
vation have  been  known  occur  (Ref.  1). 

The  side  effects  with  therapeutic 
doses  are  mainly  of  importance  be- 
cause of  their  subjective  unpleasant- 
ness to  the  patient  and  include  the  fol- 
lowing: (1)  Dryness  of  the  mouth,  (2) 
blurred  vision,  (3)  photophobia  (ab- 
normal visual  intolerance  of  light), 
and  (4)  cardiac  effects  (tachycardia, 
bradycardia,  arrhythmias,  and  palpita- 
tions). These  are  the  most  common 
side  effects,  and  can  rarely  be  com- 
pletely avoided  with  the  doses  re- 
quired to  obtain  significant  therapeu- 
tic benefit  (Ref.  11).  Tolerance  to  the 
side  effects,  as  with  the  therapeutic 
doses,  apparently  occurs. 

Other  side  effects  which  sometimes 
occur  include  the  following:  (1)  Acute 
glaucoma  (increased  intraocular  pres- 
sure): (2)  constipation,  which  can  pro- 
gress into  complete  obstruction  of  the 
bowel;  (3)  urinary  retention,  when  en- 
Isu^ement  of  the  prostate  is  present: 
(4)  anhidrosis  (lack  of  sweating), 
which  may  produce  heat  intolerance 
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and  in  some  cases  can  seriously  impair 
body  temperature  regulation  in  indi- 
viduals in  a  hot  environment  (children 
are  especially  sensitive  to  this  effect); 
(5)  hypersensitivity  reactions,  particu- 
larly skin  rashes,  and  occasional 
edema  (swelling)  of  parts  of  the 
mouth  and  throat;  (6)  ataxia,  mani- 
fested by  stumbling  or  difficulty  in 
walking,  which  may  be  seen  with 
therapeutic  doses  in  susceptible  indi- 
viduals; and  (7)  toxic  psychoses  (hallu- 
cinations, agitated  delirium,  belliger- 
ence, violence),  which  may  occur,  par- 
ticularly when  scopolamine  is  com- 
bined with  bromides  or  methapyrllene 
and  taken  in  high  doses  (Refs.  12  and 
13).  In  a  report  involving  scopolamine 
given  as  a  premedication  before  sur- 
gery, 20  percent  of  the  patients  given 
0.2  to  0.6  mg  Intravenously  became  de- 
lirious postoperatively  (Ref.  14). 

It  has  been  reported  that  the  seda- 
tion, tranquilization,  and  amnesia  pro- 
duced by  scopolamine  are  useful  in 
many  circumstances,  including  labor, 
delirium  tremens,  toxic  psychoses  and 
maniacal  states  (Ref.  1).  In  these  con- 
ditions, the  drug  is  almost  always  com- 
bined with  agents  which  produce  anal- 
gesia and  sedation.  However,  when 
given  alone  in  the  presence  of  pain  or 
severe  anxiety,  scopolamine  may 
induce  outbursts  of  uncontrolled  be- 
havior. 

As  indicated  earlier,  therapeutic 
doses  of  scopolamine  normally  cause 
drowsiness,  euphoria,  amnesia,  fatigue, 
and  dreamless  sleep.  The  same  doses, 
however,  occasionally  cause  excite- 
ment, restlessness,  hallucinations,  or 
delirium  instead  (Ref.  1).  These  atypi- 
cal reactions  may  be  Idiosyncratic  (un- 
usual, infrequent,  geneticaUy  caused 
reactions).  They  resemble  the  central 
effects  of  toxic  doses  of  atropine,  and 
occur  regularly  after  large  doses  of 
scopolamine. 

Infants,  young  children,  and  old 
people  are  especially  susceptible  to  the 
effects  of  an  overdose  of  scopolamine. 
The  symptoms  of  poisoning  develop 
soon  after  ingestion  of  the  drug.  The 
mouth  becomes  dry  and  bums;  swal- 
lowing and  tfdking  are  difficult;  and 
there  is  marked  thirst.  The  vision  Is 
blurred,  and  photophobia  (sensitivity 
to  light)  occurs.  The  skin  is  hot,  dry, 
and  flushed.  A  rash  may  appear  espe- 
cially over  the  face,  neck,  and  upper 
part  of  the  trunk.  The  body  tempera- 
ture rises  and  may  reach  109°  F.  or 
higher  in  infants.  The  pulse  is  weak 
and  very  rapid,  but  in  infants  and  old 
people  the  Increased  heart  rate  may 
not  occur.  Palpitations  are  prominent, 
and  the  blood  pressure  is  elevated.  Uri- 
nary urgency  and  difficulty  in  urina- 
tion are  sometimes  noted. 

The  patient  Is  restless,  excited,  con- 
fused, and  exhibits  weakness,  giddi- 
ness, and  muscular  incoordination, 
walking  and  talking  are  disturbed. 
Nausea  and  vomiting  sometimes  occur. 
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The  behavioral  and  mental  symptoms 
may  suggest  an  acute  organic  psycho- 
sis. Memory  is  distiu-bed,  orientation  is 
faulty,  hallucinations  are  common, 
and  mania  and  delirium  often  occur. 
In  some  cases  of  scopolamine  poison- 
ing, a  mistaken  diagnosis  of  acute 
schizophrenia  or  alcoholic  delirium 
has  been  made,  with  the  individuals 
being  committed  to  a  psychiatric  insti- 
tution for  observation  and  treatment 
(Ref.  13).  The  entire  syndrome  often 
lasts  48  hours  or  longer.  Depression 
and  circulatory  collapse  occur  only  in 
cases  of  severe  intoxication;  the  blood 
pressure  declines,  respirations  become 
inadequate,  and  finally  respiratory 
failure  occurs  after  a  period  of  paraly- 
sis and  coma. 

Fatalities  from  scopolamine  are  rare, 
but  sometimes  occur  in  belladonna 
poisoning  in  children.  In  these  cases, 
the  cause  of  death  is  apparently  un- 
controlled fever.  Of  all  the  potent 
alkaloids,  atropine  is  usually  stated  to 
be  more  toxic  than  scopolamine,  but 
the  evidence  for  this  Is  inconclusive; 
persons  have  survived  doses  of  500  mg 
of  scopolamine.  In  the  case  of  atro- 
pine, doses  of  1.000  mg  have  been  sur- 
vived. The  best  antidote  for  scopol- 
amine is  physostlgmine  2  to  3  mg  sub- 
cutaneously  every  2  hours  as  needed 
(Ref.  15). 

As  with  any  depressant  drug,  the  ac- 
tions of  scopolamine  can  be  expected 
to  enhance  the  effects  of  or  be  en- 
hanced by  other  depressants  such  as 
alcohol  (Ref.  16).  barbiturates,  narcot- 
ics, or  tranquilizers.  The  drug  has  also 
been  shown  to  produce  an  acute  psy- 
chotic reaction  when  combined  with 
marijuana  (Ref.  17). 

The  following  study  plus  many 
other  studies  suggest  a  "depressant" 
effect  of  scopolamine  in  animals  which 
could  be  extrapolated  to  a  depressant, 
or  sedative,  effect  in  humans.  The  dos- 
ages used  caimot  accurately  be  com- 
pared to  those  used  in  huimans.  but 
they  do  demonstrate  that  all  of  scopo- 
lamine's effects  in  animals  are  in  the 
range  of  0.01  to  10.0  mg/kg  when 
given  by  injection. 

Longo  (Ref.  18)  studied  the  effects 
of  atropine  and  scopolamine  on  the 
encephalogram  of  the  rabbit.  The  two 
alkaloids  produced  a  sleep  pattern 
(slow  synchronous  activity)  while 
blocking  the  "awakening  reaction." 
scopolamine  was  10  to  IS  times  more 
active  than  atropine  in  this  regard. 
The  generally  classified  EEG  synchro- 
nization is  "disaociated"  from  the  be- 
havioral effects  of  the  drug  in  that  -the 
animal  is  apparently  alert  during  the 
time  that  the  CEO  indicates  a  sleep 
pattern.  This  is  known  to  be  a  charac- 
teristic of  antimuscarlnlc  central 
action. 

The  bulk  of  the  literature  on  scopo- 
lamine's effects  in  man  concerns  its  ac- 
tions as  an  antimotion  sickness  and 
antiparkinsonism  drug.  This  literature 
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really  Indicates  nothing  more  than  the 
fact  that  scopolamine  somehow  de- 
presses those  areas  of  the  brain  in- 
volved in  motion  sickness  (e.g.,  the 
cerebellum,  semicircular  canals  and  as- 
sociated structures,  and/or  the  medul- 
lary emetic  centers)  and  in  parkinson- 
ism (basal  ganglia  and  extrapyramidal 
system),  and  that  the  doses  used  are 
similar  to  those  which  appear  to  be  ef- 
fective in  producing  drowsiness. 

The  number  of  papers  which  docu- 
ment the  sleep-inducing  effect  of  sco- 
polamine is  surprisingly  small,  and 
many  of  these  are  reviews  which 
assume  the  sedative  effect  of  scopol- 
amine, or  simply  refer  again  and  again 
to  the  few  papers  available. 

Very  early  reports  in  the  Eiu-opean 
literature  document  the  use  of  scopol- 
amine hydrobromide  in  producing  am- 
nesia during  labor  when  given  in  doses 
of  1/100  gr  (0.6  mg)  intravenouly.  This 
preceded  its  use  in  combination  with 
morphine  to  produce  "twilight  sleep" 
as  a  form  of  obstetrical  analgesia  with 
amnesia.  Orkin  et  al.  (Ref.  19)  have 
studied  atropine  and  scopolamine  as 
preanesthetic  medications  and  have 
found  that  smaller  quantities  of  thio- 
pental and  meperidine  are  required  to 
produce  unconsciousness  when  scopol- 
amine (0.4  to  0.6  mg  intravenously)  is 
given  as  a  preanesthetic  medication. 
One  of  their  conclusions  was  that 
"scopolamine  in  0.4  to  0.6  mg  doses 
(Intravenously)  is  almost  as  hypnotic 
as  100  mg  of  meperidine." 

Tesoriere  (Ref.  20)  has  also  con- 
firmed the  "depression  of  the  cortex" 
and  amnesic  effects  in  patients  being 
prepared  for  surgery.  The  "common 
dose"  of  0.32  to  0.43  mg  (Intravenous- 
ly) can  severely  depress  the  older  pa- 
tient and  must  be  used  with  caution. 

Ostfeld  and  Aruguete  (Ref.  21),  in 
an  often  cited  study,  reported  that  0.8 
mg  of  scopolamine  injected  subcutan- 
eously  can  impair  performance  in  be- 
havioral tests  involving  the  ability  to 
focus  attention,  to  recall  objects  and 
words,  and  to  maintain  an  attentive 
set.  They  also  noted  that  whereas  the 
administration  of  atropine  was  accom- 
panied by  a  rise  in  pulse  rate,  scopol- 
amine administration  was  followed  by 
a  decrease  in  such  rate.  Finally,  the 
subcutaneously  administered  scopol- 
amine appeared  to  induce  sleep,  hadlu- 
cinations.  and  mental  disorientation 
more  frequently  than  10  mg  of  atro- 
pine administered  orally. 

Eger  (Ref.  4),  in  a  very  complete 
review,  reaffirmed  the  central  nervous 
system  effects  of  scopolamine,  and 
noted  that  scopolamine  is  some  5  to  15 
times  more  potent  in  producing 
drowsiness  than  atropine. 

Environmental  conditions  and  sub- 
jective attitudes  greatly  influence  the 
response  to  scopolamine.  Although 
these  factors  have  not  been  extensive- 
ly studied,  a  few  examples  are  availa- 
ble (Ref.  22):  (1)  The  pain  of  labor  can 


cause  the  response  to  anmesic  doses  of 
scopolamine  to  change  to  a  state  of  de- 
lirious excitment  and  restlessness, 
often  to  such  a  degree  that  restraints 
are  necessary;  (2)  the  loss  of  a  night's 
sleep  can  markedly  increase  the  psy- 
chotomimetic effects  of  scopolamine: 
and  (3)  in  high  ambient  temperatures 
the  central  effects  of  scopolamine  are 
significantly  accentuated.  The  mecha- 
nism for  this  last  effect  is  unclear. 

The  Commissioner  concludes  from 
the  available  literature  that  scopol- 
amine has  central  depressant  effects 
in  animals,  and  that  in  appropriate 
doses  it  produces  drowsiness  and  sleep 
in  humans.  However,  there  is  a  serious 
lack  of  sufficient  data  on  the  central 
effects  of  scopolamine  over  a  wide 
range  of  doses  in  man. 

(1)  Scopolamine  hydrobromide. 
There  are  products  presently  on  the 
OTC  market  promoted  for  sleep  which 
contain  0.25  mg  of  scopolamine  hydro- 
bromide per  unit  dose  as  part  of  a 
combination  of  ingredients.  The  Com- 
missioner concludes  that  this  ingredi- 
ent is  not  effective  as  a  nighttime 
sleep-aid  in  doses  presently  marketed, 
and  that  at  higher,  possibly  more  ef- 
fective doses  it  would  not  be  safe. 

Although  scopolamine  hydrobro- 
mide has  central  depressant  effects  in 
animals,  the  evidence  for  it's  hypnotic 
effect  in  humans  is  mainly  anecdotal 
on  the  basis  of  the  drug's  early  use  in 
Parkinsonism  and  motion  sickness. 
One  source,  also  anecdotal,  states  that 
an  oral  dose  of  0.3  mg  has  "little  sopo- 
rific effect"  (Ref.  23).  However,  the 
Commissioner  is  aware  that  no  clinical 
studies  of  the  effects  of  scopolamine 
hydrobromide  alone  on  sleep  onset  or 
duration  of  sleep  were  located. 

As  mentioned  earlier,  there  is  evi- 
dence which  suggests  an  alarming  fre- 
quency of  side  effects  when  scopol- 
amine is  given  in  doses  necessary  for  a 
central  depressant  effect  (0.6  mg  and 
above)  (Ref.  11).  Side  effects  which 
can  be  seen  with  scopolamine  hydro- 
bromide in  oral  doses  of  0.6  mg  and 
above  are  dryness  of  the  mouth, 
blurred  vision,  photophobia,  and 
cardia  irregularities.  Occasionally,  con- 
stipation, urinary  retention,  hypersen- 
sitivity reactions,  acute  glaucoma,  ex- 
cessive restlessness  and  toxic  psychosis 
can  be  seen.  Infants,  young  children, 
and  old  people  are  especially  suscepti- 
ble to  higher  doses  of  the  drug  (Refs.  3 
and  4). 

Doses  of  2.0  mg  orally  in  man  often 
produce  psychotomimetic  effects  (Ref. 
24).  On  the  basis  of  this  toxicity,  the 
Commissioner  concludes  that  doses 
high  enough  to  be  effective  as  an  OTC 
nighttime  sleep-aid  would  not  be  safe. 

(2)  Scopolamine  aminoxide  hydro- 
bromide. There  are  products  presently 
on  the  OTC  market  promoted  for 
sleep  which  contain  0.125  to  0.5  mg  of 
scopolamine  aminoxide  hydrobromide 
per  unit  dose  as  part  of  a  combination 


of  ingredients.  The  Commissioner  con- 
cludes that  this  ingredient  is  not  effec- 
tive as  an  OTC  nighttime  sleep-aid  in 
doses  presently  marketed,  and  that  at 
higher,  possible  more  effective  doses  it 
would  not  be  safe. 

While  the  Commissioner  is  aware  of 
some  animal  studies  relating  to  the 
safety  of  scopolamine  aminoxide  hy- 
drobromide, the  literature  on  this  in- 
gredient is  not  voluminous  and,  in 
fact,  no  documented  evidence  for  the 
safety  of  this  ingredient  in  humans 
was  located.  Even  though  the  Commis- 
sioner is  aware  that  scopolamine  com- 
pounds have  been  marketed  for  over 
50  years  and  that  the  OTC  drug 
review  procedures  relating  to  safety 
(21  CFR  330.10(a)(4)(i))  provide  for 
consideration  of  marketing  experience, 
the  Commissioner  finds  that  such  in- 
formation is  Insufficient  to  support 
safe  use  of  scopolamine  at  levels  that 
would  be  effective  as  OTC  nighttime 
sleep-aids. 

The  therapeutic  value  of  scopol- 
amine aminoxide  hydrobromide  is  due 
to  its  metabolism  in  the  body  to  sco- 
polamine. The  claimed  reduction  in 
toxicity  compared  to  that  of  scopol- 
amine hydrobromide  may  be  due  to 
the  slow  conversion  of  scopolamine 
aminoxide  hydrobromide  to  the 
parent  base,  so  that  a  sustained  action 
is  seen  with  few  toxic  effects  (Ref.  10). 
Since  there  are  no  clinical  studies  in 
the  literature  on  the  scopolamine  base 
substance  alone,  the  usual  way  to  dis- 
cuss scopolamine  aminoxide  hydrobro- 
mide has  been  to  compare  it  with  sco- 
polamine hydrobromide.  for  which 
there  are  experiments  reported  in  the 
literature.  Therefore,  aU  of  the  previ- 
ous discussion  on  scopolamine  hydro- 
bromide (pharmacology,  toxicity,  side 
effects,  etc.)  would  be  applicable  here. 

Reports  of  controlled  clinical  studies 
on  the  effectiveness  of  scopolamine 
aminoxide  hydrobromide  alone  as  a 
nighttime  sleep-aid  in  the  recommend- 
ed doses  of  0.125  to  0.5  mg  could  not 
be  located.  An  old  (1927)  French  thesis 
by  Lados,  cited  by  Scharf  (Ref.  10),  re- 
ported on  the  effects  of  scopolamine 
aminoxide  hydrobromide  in  16  cases  of 
postencephalitic  parkinsonism.  Lados 
claimed  that  scopolamine  aminoxide 
hydrobromide,  in  earlier  experiments 
with  dogs,  was  V^oo  as  toxic  as  scopol- 
amine, and  proceeded  to  use  doses  of 
4.0  mg  of  scopolamine  aminoxide  hy- 
drobromide per  day  with  no  toxic 
symptoms  in  patients  with  parkinson- 
ism. Scharf  himself  (Ref.  10)  used  sco- 
polamine aminoxide  hydrobromide  in 
doses  of  2.0  mg/day  to  treat  patients 
with  parkinsonism,  with  no  toxic  ef- 
fects. On  the  other  hand,  doses  of  2.0 
mg  3  times  a  day  of  scopolamine  amin- 
oxide hydrobromide  do  produce  a  sig- 
nificant number  of  side  effects  (night- 
mares, blurred  vision,  dry  mouth  and 
tirmitus  or  ringing  in  the  ears)  when 
given  for  seasickness  (Ref.  25).  These 
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authors  noted  that  2.0  mg  of  scopol- 
amine aminoxide  hydrobromide  "pro- 
duced far  more  severe  reactions  than 
had  0.75  mg  of  scopolamine  hydrobro- 
mide." They  stated  that  in  these  doses 
the  toxicity  and  duration  of  action  of 
scopolamine  aminoxide  hydrobromide 
were  at  least  as  great  as  those  of  sco- 
polamine hydrobromide.  A  more 
recent  paper,  in  which  antimotion 
sickness  drugs  were  reviewed  (Ref.  26), 
indicates  that  scopolamine  aminoxide 
hydrobromide  2.0  mg  and  scopolamine 
hydrobromide  0.6  to  1.0  mg  have  simi- 
lar actions,  toxicities,  and  durations  of 
action. 

Another  old  paper  (1945)  by  Co  Tui 
and  Debruille  (Ref.  27)  states  that  sco- 
polamine aminoxide  hydrobromide  is 
one-third  as  potent  and  one-sixth  as 
toxic  as  scopolamine  hydrobromide, 
and  that  in  equipotent  doses  the  effect 
of  scopolamine  aminoxide  hydrobro- 
mide seems  to  last  only  one-third  as 
long  as  that  of  the  nonaminoxide  com- 
pound. However,  these  conclusions 
were  drawn  on  the  basis  of  lethal  dose 
studies  in  mice  and  abolition  of  the 
acetylcholine  depressor  effect  on  the 
blood  pressure  of  the  cat,  and  are  dif- 
ficult to  extrapolate  to  man.  Most  im- 
portantly, the  literature  regarding  the 
toxicity  and  effectiveness  of  scopol- 
amine aminoxide  hydrobromide  ap- 
pears to  be  too  sparse  and  inconsistent 
to  substantiate  the  routine  use  of  this 
derivative  in  an  OTC  product. 

If  if  is  assumed  from  these  animal 
studies  that  scopolamine  aminoxide 
hydrobromide  is  one-sixth  as  toxic  and 
one-third  as  effective  as  scopolamine 
hydrobromide,  then  in  equipotent 
doses  scopolamine  aminoxide  hydro- 
bromide becomes  only  one<half  as 
toxic  as  scopolamine  hydrobromide; 
therefore,  the  safety  is  still  question- 
able. Furthermore,  clinical  studies 
have  not  confirmed  this  reduced  toxic- 
ity of  scopolamine  aminoxide  hydro- 
bromide. 

Although  these  early  uncontrolled 
studies  in  animals  suggested  that  sco- 
polamine aminoxide  hydrobromide  is 
less  toxic  than  other  scopolamine 
salts,  most  newer  reports  conclude 
that  scopolamine  aminoxide  hydrobro- 
mide and  scopolamine  hydrobromide 
have  similar  actions,  toxicities,  and  du- 
rations of  action  in  doses  of  about  2:1, 
aminoxide  hydrobromide  to  hydrobro- 
mide (Ref.  28).  On  the  basis  of  the 
toxicity  associated  with  scopolamine 
aminoxide  hydrobromide,  the  Com- 
missioner concludes  that  doses  high 
enough  to  be  possibly  effective  as 
nighttime  sleep-aids  would  have  toxic- 
ity similar  to  that  of  scopolamine  hy- 
drobromide. and  that  these  doses 
would  not  be  safe. 
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d.  Miscellaneous  compounds — (1) 
Acetaminophen,  aspirin,  salicylamide. 
The  Commissioner  has  no  evidence 
that  these  ingredients  are  effective 
OTC  nighttime  aleep-aids.  The  drugs 
were  deferred  to  the  Advisory  Review 
Panel  on  OTC  Internal  Anfdgesic  and 
Antirheumatic  Drug  Products  for  an 
opinion  on  thetr  analgesic  effects. 
That  Panel's  recommendations  were 
published  in  the  Federal  Register  of 
July  8.  1977  (42  FR  35346). 

(2)  Passion  flovper  extract,  thiamine 
hydrochloride.  The  Commissioner  has 
not  been  presented  with  any  valid  sci- 
entific data  to  support  the  use  of  these 
ingredients  as  OTC  nighttime  sleep- 
aids.  The  Commissioner  is  unable  to 
identify  a  role  for  either  passion 
flower  extract  or  thiamine  hydrochlo- 
ride In  the  central  nervous  system  in 
inducing  sedation.  Therefore,  these  in- 
gredients are  classified  by  the  Com- 
missioner as  Category  11  for  use  in 
OTC  nighttime  sleep-aid  products. 

Category  II  Labeling 

The  Commissioner  concludes  that 
the  following  labeling  claims  are  clas- 
sified as  Category  II  and  shall  be  re- 
moved from  OTC  nighttime  sleep-aid 
labeling  because  they  are  seriously 
misleading  or  ambiguous:  "natural 
sleep",  "normal  sleep",  "sound  sleep", 
"non-habit-formIng",  "guaranteed 

(fast  acting)",  "refreshing  sleep", 
"helps  you  relax  so  you  can  fall 
asleep". 

"Natural  sleep"  is  ambiguous  since 
"natural  Lb  not  a  well-defined  term  and 
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could  have  referred  to  a  natural  feel- 
ing state  in  the  morning  or  to  normal 
appearing  sleep  by  any  number  of 
physiological  criteria.  The  term  Is  mis- 
leading when  these  drugs  are  taken, 
since  the  drug  is  an  exogenous  non- 
naturally  occurring  agent  introduced 
into  the  body.  Hence,  the  body  is  obvi- 
ously not  entirely  in  its  "natural" 
state  during  drug-induced  sleep. 

"Normal  sleep"  is  ambiguous  and  is 
misleading  for  the  same  reasons  given 
imder  natural  sleep.  "Sound  sleep"  is 
similarily  ambiguous.  The  term  "non- 
habit-forming"  is  misleading,  undesira- 
ble and  probably  false  because  it  is 
very  hard  to  prove  that  any  product 
with  psychotropic  activity  can  be  non- 
habit-forming;  but  more  importantly, 
there  Is  an  insinuation  that  other 
OTC  sleep-aid  products  obviously  are 
habit-forming. 

"Guaranteed"  is  misleading  and  a 
false  promise  if  used  in  a  general  way 
such  as  "guaranteed  fast-acting".  No 
drug  helps  100  percent  of  the  time. 
The  Commissioner  concludes  that  the 
word  "guarantee"  should  be  prohibit- 
ed in  regard  to  medical  claims.  The 
Commissioner  will  not  comment  on 
the  use  of  the  term  in  labeling  when  it 
refers  to  promotional  consideration 
such  as  "Guarantee:  Your  money  will 
be  refunded  without  question  if  you 
are  in  any  way  dissatisfied  with  this 
product". 

"Refreshing  sleep"  is  misleading  and 
ambiguous  since  the  term  "refreshing" 
is  difficult  to  define. 

As  discussed  In  comment  44,  the 
claim  "Helps  you  relax  so  you  can  fall 
asleep"  is  qonfusing  since  the  term 
"relax"  has  calmative  coimotations 
that  do  not  properly  relate  to  the  OTC 
use  of  nighttime  sleep-aids. 

The  Commissioner  concludes  that 
approval  of  an  active  ingredient  or 
combination  of  active  ingredients  for  a 
ptuticular  indication  should  not  be  in- 
terpreted as  tuilque  to  the  active  in- 
gredient or  to  the  combination.  Label- 
ing, package  insert,  or  advertising 
shall  not  refer  to  such  approval  either 
directly  or  by  inference  as  a  unique  or 
an  exclusive  endorsement  of  such  an 
ingredient  or  combination  of  ingredi- 
ents. 

3.  Category  III  conditions  under 
which  the  available  data  are  insuffi- 
cient to  permit  final  classification  at 
this  time. 

Category  III  A<?nvE  Ingredients 

The  Commissioner  concludes  that 
the  available  data  are  insufficient  to 
permit  final  classification  of  the 
claimed  OTC  nighttime  sleep-aid  in- 
gredients listed  below.  The  Commis- 
sioner believes  it  reasonable  to  provide 
3  years  for  the  development  and 
review  of  such  data.  Marketing  need 
not  cease  during  this  time  for  those 
products  currently  being  marketed  as 
OTC  nighttime  sleep-aids  if  adequate 


testing  is  undertaken.  If  adequate  ef- 
fectiveness and/ or  safety  data  are  not 
obtained  within  3  years,  however,  the 
ingredients  listed  in  this  Category 
shall  no  longer  be  marketed  as  OTC 
nighttime  sleep-aids. 

AiniKiSTAMnnES 

Diphenhydramine  hydrochloride.' 
Doxylamine  succinate. ' 
Phenyltoloxamlne  dlhydrogen  citrate. ' 
Pyrllamine  maleate. 

a.  General  discussion.  The  Advisory 
Review  Panel  on  OTC  Nighttime 
Sleep-aid,  Daytime  Sedative,  and  Stim- 
tilant  Drug  Products  proposed  (40  FR 
57292)  a  concept  known  as  "Category 
III  with  a  marketing  hold"  for  doxyla- 
mine succinate  and  phenyltoloxamlne 
dlhydrogen  citrate,  two  ingredients 
never  before  marketed  as  OTC  night- 
time sleep-aids.  These  ingredients  are 
currently  available  in  OTC  drug  prod- 
ucts for  other  indications  at  dosages 
lower  than  those  recommended  for 
these  ingredients  as  nighttime  sleep- 
aids. 

The  Panel  also  recommended  that 
the  Ingredient  diphenhydramine  hy- 
drochloride, a  prescription  drug  which 
has  never  been  legally  marketed  for 
any  Indication  for  OTC  use,  be  classi- 
fied as  Category  III  as  a  nighttime 
sleep-aid,  and  suggested  marketing  be 
permitted  while  final  testing  is  carried 
out. 

The  Commissioner  determined  that 
the  procedures  promulgated  in  the 
Federal  Register  of  May  11,  1972  (37 
FR  9464),  establishing  the  OTC  Drug 
Review,  did  not  provide  for  a  "market- 
ing hold"  for  Category  III  conditions 
and  that  such  a  concept  Is  equivalent 
to  classifying  an  ingredient  in  Catego- 
ry II.  In  siddition,  the  Commissioner 
determined  that  the  classification  of  a 
prescription  ingredient,  like  diphenhy- 
dramine hydrochloride,  in  Category 
III  represented  no  more  than  sin  opin- 
ion that  the  ingredient  may  be  shown 
at  some  future  time  to  be  generally 
recognized  as  safe  and  effective  for 
OTC  use  with  adequate  studies. 

The  Commissioner  concluded  that 
doxylamine  succinate,  phenyltoloxa- 
mlne dlhydrogen  citrate  and  diphen- 
hydramine hydrochloride  as  nighttime 
sleep-aids  were  new  drugs  within  the 
meaning  of  section  201(p)  of  the  act 
implemented  by  §  310.3(g)  and  (h)(5) 
(21  CFR  310.3(g)  and  (h)(5)). 

Subsequently,  the  Commissioner 
issued  final  regulations  (21  CFR 
330.13)  to  clarify  the  interim  market- 


'  These  ingredients  have  not  been  market- 
ed previously  as  OTC  nighttime  sleep-aids. 
Therefore,  according  to  21  CFR  330.13  (41 
FR  32850.  August  4,  1976),  marketing  of 
these  ingredients  as  OTC  nighttime  sleep- 
aids  Is  prohibited  prior  to  determination  by 
the  Commissioner  that  they  are  generally 
recognized  as  safe  and  effective,  or  a  new 
drug  application  for  the  product  has  been 
approved. 


ing  status  of  prescription  ingredients 
or  OTC  ingredients  in  higher  dosages 
than  those  available  OTC  and  re- 
viewed and  classified  by  the  Panel  in 
Category  I,  II,  or  III.  Those  regula- 
tions were  published  In  the  Federal 
Register  of  August  4,  1976  (41  FR 
32580),  and  became  effective  on  Sep- 
tember 3,  1976.  The  regulations  pro- 
vide, among  other  things,  that  an  OTC 
advisory  re\aew  panel  may  place  in 
Category  III  an  active  ingredient,  lim- 
ited on  or  after  May  11,  1972,  to  pre- 
scription use  for  the  indication  under 
consideration  by  the  pajiel,  or  an 
active  ingredient  reconunended  for  use 
at  a  dosage  level  higher  than  that 
available  in  any  OTC  drug  product  on 
December  4,  1975.  However,  these  in- 
gredients may  not  be  lawfully  market- 
ed until  the  ingredient  is  determined 
by  the  Commissioner  to  be  generally 
recognized  as  safe  and  effective,  or 
until  a  new  drug  application  for  the 
product  has  been  approved. 

The  Commissioner  concludes,  based 
on  the  available  data,  that  doxylamine 
succinate,  phenyltoloxamlne  dlhydro- 
gen citrate  and  diphenhydramine  hy- 
drochloride shall  be  Category  III  as 
OTC  nighttime  sleep-aids.  However, 
marketing  of  these  ingredients  for  the 
sleep-aid  indication  cannot  take  place 
unless  and  until  they  are  classified  in 
Category  I  in  the  final  monograph,  or 
until  the  required  testing  is  completed 
pursuant  to  the  Category  III  Testing 
Guidelines  published  in  the  Federal 
Register  of  April  12,  1977  (42  FR 
19137),  and  described  below  and  the 
Commissioner  determines  the  ingredi- 
ents to  be  generally  recognized  as  safe 
and  effective  for  such  use  pursuant  to 
a  petition  to  amend  the  monograph,  or 
a  new  drug  application  is  approved  for 
such  use. 

b.  Antihistamines.  Histamine  is  a 
chemical  substance  normally  con- 
cerned with  inflammatory  responses 
to  irritants  or  injury.  In  sensitized  in- 
dividuals, it  is  released  In  one  or  more 
target  organs  (especially  skin  and 
mucous  membranes)  causing  allergic 
reactions  such  as  itching,  swelling,  hay 
fever,  asthma,  etc.  (Ref.  1). 

The  antihistamines,  as  their  name 
implies,  are  a  class  of  drugs  useful  in 
antagonizing  these  actions  of  hista- 
mine. They  can  also  exert  side  actions, 
including  both  drowsiness  and  then 
stimulation,  depending  upon  the  dose 
(Ref.  2).  The  sedative  action,  common- 
ly seen  in  allergic  patients,  mAy  be  the 
major  effect  observed  with  their  use  in 
nonallergic  individuals.  This  has  led  to 
the  introduction  of  the  application  of 
this  sedative  action  as  the  primary 
effect  of  some  antihistamines  in  OTC 
sleep-aids  marketed  for  a  target  popu- 
lation whose  chief  complaint  is  sleep- 
lessness. 

The  mechanism  by  which  antihista- 
mines accomplish  the  blockade  or  an- 
tagonism Is  apparently  a  competitive 
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inhibition  of  already  released  hista- 
mine, rather  than  an  interference  with 
the  release  itself  (Ref.  3).  Thus,  the 
skin  manifestations  of  histamine  re- 
lease, i.e..  Itch,  flare,  wheal,  capillary 
permeability  and  edema,  are  all  de- 
creased by  antihistamines,  although 
the  dosage  varies  with  the  relative  po- 
tency of  the  compound  used.  For  ex- 
ample, equivalent  inhibition  of  hista- 
mlne-induced  sldn  wheals  is  produced 
in  man  by  25  mg  promethazine  and 
175  mg  of  pyrilamine  (Ref.  4). 

In  the  respiratory  tract,  rhinorrhea 
and  bronchospasm  are  both  decreased 
by  antihistamines.  Paradoxically,  anti- 
histamines themselves  can  cause  bron- 
ochoconstriction  in  man,  and  they 
have  been  shown  to  cause  contraction 
of  isolated  strips  of  guinea  pig  trache- 
al smooth  muscle  at  concentrations  in 
the  usual  antihistaminic  therapeutic 
range  (Refs.  5  and  6). 

Apart  from  their  specific  antogonism 
to  the  actions  of  histamine,  the  anti- 
histaminic drugs  may  also  exert  other 
effects,  some  useful,  some  imdesirable. 
Stimulation  of  the  central  nervous 
system  has  been  observed  in  some  pa- 
tients with  focal  cortical  lesions,  in 
whom  small  doses  of  antihistamines 
may  cause  electroencephalographic 
(EEG)  activation  and  even  frank  sei- 
zures (Ref.  7).  Excessive  doses  in  any 
patient  may  cause  restlessness,  excita- 
tion, delirium,  tremors  and  even  con- 
vulsions (Ref.  2).  Depression  of  the 
central  nervous  system  is  also  fre- 
quently observed  with  the  use  of  anti- 
histaminic drugs.  When  these  drugs 
are  used  to  block  histamine,  drowsi- 
ness is  common  with  antihistaminic 
therapeutic  doses,  a  characteristic 
which  makes  the  use  of  these  drugs 
possible  as  OTC  nighttime  sleep-aids. 

Sedation  is  perhaps  the  most  fre- 
quently reported  side  effect  associated 
with  the  use  of  antihistaminic  agents 
(Ref.  1).  Its  manifestations  may  vary 
from  inability  to  concentrate,  dizziness 
and  incoordination,  to  deep  sleep.  The 
sedative  effect  can  be  hazardous  in 
ambulatory  patients  whose  daytime 
activities  require  mental  alertness  and 
motor  coordination  (e.g.,  driving  an 
automobile).  The  sedative  effect,  of 
course,  would  become  the  primary  in- 
dication when  these  drugs  are  market- 
ed for  use  as  OTC  nighttime  sleep- 
aids. 

Antihistamines  not  only  have  the 
two  primary  indications  discussed 
above,  but  also  exhibit  a  number  of 
other  side  effects  and  toxicities,  many 
related  to  anticholinergic  activity 
(Ref.  8). 

Central  and  peripheral  nervous 
system  manifestations  of  toxicity  from 
the  use  of  antihistaminic  drugs  may 
include  dizzineas,  tinnitus  (ringing  in 
the  ears),  lassitude,  incoordination,  fa- 
tigue, blurred  visioa,  double  vision,  eu- 
phoria, nervousness.  Irritability,  in- 
somnia, anxiety,   disorientation,   ver- 
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tigo.  confusion,  deliruim.  hyperre- 
flexia,  tremors,  muscle  spasm,  convul- 
sions (especially  in  children)  and  coma 
(Ref.  9).  Fatal  or  near  fatal  overdoses 
cause  fixed,  dilated  pupils,  muscular 
twitchings  followed  by  convulsions, 
coma,  circulatory  coUapse  and  respira- 
tory failure.  Convulsions  may  persist 
for  24  hours,  coma  for  2  days,  but 
death  rarely  occurs  later  than  24 
hours  after  Ingestion,  unless  due  to  in- 
fection associated  with  agranulocyto- 
sis (Ref.  10). 

Gastrointestinal  manifestations  may 
include  loss  of  appetite,  nausea,  vomit- 
ing, epigastric  distress,  constipation  or 
diarrhea. 

Cardiovascular  symptoms  may  in- 
clude palpitations  (i.e..  Irregularities  of 
heart  rate  and/or  rhythm),  hypoten- 
sion, headache  or  tightness  of  the 
chest.  In  the  genitourinary  system,  in- 
creased urinary  frequency  and/or  dif- 
ficulty in  urination  may  be  encoun- 
tered. Skin  rashes  and  photo-sensitiv- 
ity may  occur.  Hematologic  complica- 
tions, fortunately  rare.  Include  leuco- 
penla,  thrombocytopenia,  hemolytic 
anemia  and  agranulocytosis.  Depend- 
ing upon  dose  response  relationships, 
some  antihistamines  may  actually  lib- 
erate histamine  or  serotonin,  thus  pos- 
sibly contributing  to  adverse  reactions 
such  as  bronchospasm. 

Most  antihistamines  have  some  anti- 
cholinergic (artopine-like,  belladonna- 
like)  activity  (Ref.  8).  The  action  is  not 
usually  intense  enough  to  be  of  thera- 
peutic significance,  but  this  activity 
may  account  for  dryness  of  the  month 
seen  In  some  patients  and,  more 
rarely,  for  other  dysfunctions  such  as 
difficulty  in  urination  and  Impotence 
(Ref.  1).  Tingling,  heaviness,  and 
weakness  of  the  hands  may  also  be  ob- 
served. Overdoses  may  cause  mamma- 
ry gland  enlargement  in  both  sexes, 
with  secretion  of  milk.  This  effect  has 
been  attributed  to  depression  of  the 
hypothalamus  with  release  of  lacto- 
genic hormone  (Ref.  10). 

The  Commissioner  is  aware  that  the 
differences  in  chemical  structure  of 
the  various  antihistamine  groups  will 
have  a  significant  effect  on  the  sleep- 
aid  indication.  The  groups  may  be 
classified  as  follows  (Ref.  11): 

Ethanolamines  (examples:  Diphen- 
hydramine, doxylamine  and  phenylto- 
loxamine).  The  drugs  in  this  group  are 
potent  and  effective  histamine  antago- 
nists that  possess  significant  atropine- 
like  activity  and  have  a  pronounced 
tendency  to  Induce  sedation.  With 
conventional  antihistamine  treatment 
doses,  about  half  of  the  individuals 
who  are  treated  with  these  drugs  expe- 
rience drowsiness.  The  incidence  of 
gastrointestinal  side  effects,  however, 
is  low  In  this  group. 

Ethylenediamlnes  (examples:  Meth- 
apjrrilene  and  pyrilamine).  These,  too, 
are  highly  effective  histamine  antago- 
nists.  These   agents   do   not   have   a 
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strong  central  nervous  system  action 
and  may  not  produce  a  therapeutic 
somnolence  even  though  a  fair 
nimiber  of  patients  will  exhibit  drowsi- 
ness. Gastrointestinal  side  effects  are 
quite  common.  This  group  contains 
some  of  the  oldest  and  best-known 
antihistamines. 

Alkylamines  (example:  Chlorphenir- 
amine). Antihistamines  in  this  group 
are  among  the  most  active  histamine 
antagonists  and  are  generally  effective 
in  relatively  low  doses.  These  agents 
are  not  so  prone  to  produce  drowsiness 
and  may  be  among  the  more  suitable 
agents  for  daytime  use:  but  again,  a 
significsuit  proportion  of  patients  do 
experience  this  effect.  Side  effects  in- 
volving central  nervous  system  stimu- 
lation are  more  oonmion  in  this  than 
in  other  groups. 

Piperazine  (example:  Chlorcycli- 
zlne).  The  oldest  member  of  this 
group,  chlorcyclizlne,  is  a  valuable  his- 
tamine antagonist  with  prolonged 
action  and  comparatively  low  inci- 
dence of  drowsiness.  The  others  are 
used  primarily  to  coimter  motion  sick- 
ness. The  incidence  of  untoward  ef- 
fects, both  central  nervous  system  de- 
pressant and  atr(n>ine-Ilke.  seems  to 
compare  favorably  with  that  of  other 
antihistamines.  The  possibility  of 
some  dulling  of  mental  alertness 
should  be  borne  in  mind  when  the  sub- 
ject may  be  called  upon  to  perform  ex- 
acting and  potentially  hazardous 
tasks,  such  as  dMving  a  car. 

Phenothlazines  (example:  prometha- 
zine). Most  drugs  of  this  class  are  his- 
tamine antagonists.  The  prototype, 
promethazine,  was  introduced  in  1946 
for  the  management  of  allergic  condi- 
tions. The  prominent  sedative  effects 
of  this  compound  and  its  value  in 
motion  sickness  were  early  recognfased. 
Promethazine  and  its  many  congeners 
are  now  used  primarily  for  their  cen- 
tral depressant  properties. 

The  problem  for  all  the  antihista- 
mines when  used  as  OTC  nighttime 
sleep-aids,  is  to  ensure  that  the  dosage 
recommended  is  adequate  for  the  in- 
tended sedative  effect  desired,  yet  not 
so  large  that  toxic  effects  result.  The 
Commission  is  concerned  that  in  cur- 
rently available  antihistamine  OTC 
products  promoted  for  sleep,  dosages 
may  have  been  reduced  by  the  manu- 
factiver  to  borderline  or  ineffective 
levels  to  avoid  toodcity.  The  Commis- 
sioner concludes  that  higher  doses  as 
recommended  below  should  be  studied 
for  some  antihistamines  to  be  used  as 
nighttime  sleep-aids. 

Except  for  methapyrilene  and  pyri- 
lamine, the  Commission  is  imaware  of 
any  products  containing  antihista- 
mines pr(Hnoted  for  sleep  on  the  OTC 
market.  Pyrilamine  is  ciirrently  used 
as  an  OTC  sleep-aid  at  very  low  doses 
and  therefore,  information  to  make  a 
final  determination  that  this  ingredi- 
ent should  be  geaesaHy  recognized  as 
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safe  and  effective  Is  insufficient.  Until 
such  time  as  these  data  are  available 
to  the  FDA,  the  Commissioner  con- 
cludes that  pyrilamine  be  placed  in 
Category  III,  with  an  additional  period 
of  3  years  for  testing.  As  discussed 
above  in  this  docuiment.  methapyrila- 
mine  has  been  reclassified  as  Category 
II  due  to  its  possible  carcinogenic  po- 
tential. 
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(1)  Diphenhydramine  hydrochloride. 
The  Commissioner  concludes  that 
clinical  experience  with  diphenhydra- 
mine hydrochloride  as  a  prescription 
drug  for  use  as  an  antihistamine  agent 
strongly  suggests  that  in  an  appropri- 
ate dosage  (50  mg  to  a  maximum  100 
mg  single  dose  at  bedtime)  it  may  be 
effective  as  an  OTC  nighttime  sleep- 
aid. 

Physicians  have  used  diphenhydra- 
mine hydrochloride  as  a  sleep-aid  for 
many  years  because  of  its  sedative  side 
effects.  However,  since  only  a  few 
studies  exist  for  the  sleep  indication, 
the  Commissioner  has  determined 
that  further  testing  is  required  to  es- 
tablish the  safety  of  diphenhydramine 
hydrochloride  as  an  OTC  nighttime 
sleep-aid. 

Diphenhydramine  hydrochloride  is 
not  currently  available  as  a  single 
active  Ingredient  for  OTC  use,  but  be- 


cause of  well-established  and  docu- 
mented safe  clinical  use  for  many 
years  as  a  prescription  drug  for  var- 
ious indications  the  Commissioner 
concludes  that  this  ingredient  is  classi- 
fied as  Category  III  for  the  sleep-aid 
indication.  However,  since  diphenhy- 
dramine hydrochloride  has  never  been 
legally  marketed  OTC  for  any  indica- 
tion, regulations  governing  the  mar- 
keting status  of  ingredients  recom- 
mended for  OTC  use  (21  CFR  330.13), 
prohibit  marketing  of  diphenhydra- 
mine hydrochloride  as  an  OTC  night- 
time sleep-aid  until  the  Commissioner 
determines  that  it  is  generally  recog- 
nized as  safe  and  effective  or  a  new 
drug  application  for  this  Indication 
has  been  approved. 

Available  evidence  suggests  that 
doses  of  25  mg  are  ineffective  (Refs.  1, 
2,  and  3).  However,  EEG  studies  with 
25  and  30  mg  doses  indicate  sedation, 
especially  with  the  larger  dose  (Ref. 
4).  Doses  of  50  mg  or  more  have  been 
reported  to  be  as  effective  as  doses  of 
100  mg  or  more  of  secobarbital  or  pen- 
tobarbital (Refs.  5  through  9).  An  ad- 
ditional well-controlled  study  is  re- 
quired to  determine  whether  diphen- 
hydramine in  doses  of  50  mg  is  both 
effective  and  sufficiently  safe  to 
permit  its  use  as  an  OTC  nighttime 
sleep-aid.  This  will  not  require  but 
may  include  EEG  studies. 

Diphenhydramine  was  the  first  anti- 
histamine produced  in  this  country 
(Ref.  10).  It  is  described  (Ref.  11)  as  a 
potent  antihistamine  with  a  high  inci- 
dence of  sedation,  mild  antitussive  ef- 
fects and  antiemetic  effectiveness 
equal  to  dimenhydrinate,  and  is  the 
antihistamine  of  choice  for  parenteral 
use  in  treatment  of  anaphylactic  reac- 
tions. 

Based  on  a  review  of  this  drug  by 
the  National  Academy  of  Sciences/Na- 
tional Research  Council  (NAS/NRC), 
it  was  classified  as  "probably"  effec- 
tive for  the  sedation  Indication  as  fol- 
lows: "For  intractable  Insomnia  and 
insomnia  predominant  in  certain  medi- 
cal disorders."  That  group  recom- 
mended that  final  classification  re- 
quired further  investigation  (Ref.  12). 

The  sedative  properties  of  diphenhy- 
dramine have  been  employed  by  anes- 
thesiologists as  a  useful  adjunct  to 
preoperative  medication  (Refs.  13  and 
14).  The  sedative  action  of  diphenhy- 
dramine has  been  utilized  in  obstetric 
patients  during  labor  (Ref.  15)  and  in 
the  preoperative  preparation  of  surgi- 
cal patients  (Ref.  13).  Sedation  deter- 
mined by  EEG  examination  was  re- 
ported in  one  laboratory  study  (Ref. 
4),  while  effectiveness  in  producing 
sleep  was  verified  in  two  other  EEG 
laboratories  (Refs.  5  and  21)  and  also 
in  a  comprehensive  drug  surveillance 
program  (Refs.  6  and  9). 

Curiously,  although  antihistaminic 
drugs  commonly  produce  drowsiness 
in  patients,  this  effect  is  not  observed 


in  animals  receiving  comparable  doses 
(Ref.  16).  Therefore,  a  suitable  animal 
model  to  test  the  sedative  effect  of 
new  antihistaminic  compounds  in  man 
does  not  exist.  However,  Winter  (Ref. 
16)  postulated  that  it  is  possible  to 
demonstrate  a  sedative  action  of  an 
antihistaminic  drug  in  animals  by 
giving  the  test  drug  in  connection  with 
administration  of  a  drug  of  know  seda- 
tive action.  This  was  accomplished 
with  diphenhydramine  and  other  anti- 
histaminics  administered  in  doses  of 
10  mg/kg  injected  subcutaneously  into 
mice,  followed  in  V2  hour  by  intraperi- 
toneal administration  of  hexobarbital 
100  mg/kg.  The  mean  (average)  sleep- 
ing time  was  prolonged  about  40  per- 
cent by  diphenhydramine,  from 
39.2 ±1.4  minutes  to  56.4  ±1.9  minutes. 
Similarly,  diphenhydramine  10  mg/kg 
prolonged  mean  sleep  time  obtained 
with  pentobarbital  50  mg/kg  in  mice 
from  36.0±0.86  minutes  to  53.8±0.86 
minutes.  Comparable  results  were  ob- 
tained using  guinea  pigs  receiving  di- 
phenhydramine 10  mg/kg  and  hexo- 
barbital 35  mg/kg.  Sleep  time  was  pro- 
longed from  50  to  73  minutes. 

Other  investigators  (Refs.  17  and  18) 
have  confirmed  prolongation  of  barbi- 
turate sleep  as  a  valid  method  for 
demonstrating  the  sedative  action  of 
antihistaminic  drugs  in  animals.  It 
should  be  noted  that  the  studies  above 
demonstrate  only  prolongation  of 
sleep  and  not  a  true  potentiation  of 
the  sediative  effect  of  the  barbiturate 
used.  For  example,  a  subhypnotic  dose 
of  pentobarbital  (25  mg/kg  intraperi- 
toneally)  in  mice  was  not  converted  to 
a  sleep  dose  by  the  addition  of  diphen- 
hydramine in  doses  of  12.5  to  100  mg/ 
kg  orally  (Ref.  3). 

The  sedative  effect  of  diphenhydra- 
mine, alone  or  in  combination,  has 
been  evaluated  in  a  variety  of  ways. 
Sachs  (Ref.  19)  found  it  the  major  side 
effect  in  a  series  of  1,210  patients  re- 
ceiving diphenhydramine. 

Friedlander  (Ref.  5)  examined  sleep 
EEG's  of  48  patients  receiving  secobar- 
bital 200  mg  or  diphenhydraime  100 
mg  by  mouth  (the  first  sleep  was  with 
secobarbital  in  21  patients).  Both 
drugs  were  equally  effective  in  induc- 
tion and  maintenance  of  sleep.  Minor 
differences  in  the  amount  of  abnormal 
brain  activity  of  various  types  led 
Friedlander  to  the  conclusion  that,  in 
the  dosage  given,  diphenhydramine 
might  be  "a  little  better  drug"  than  se- 
cobarbital for  obtaining  sleep  EEG's. 

In  a  study  by  Goldstein  et  al.  (Ref. 
4),  EEG  frequency  analysis  in  42 
human  volunteers  receiving  diphenhy- 
dramine in  doses  of  25  or  50  mg  re- 
vealed predominantly  increased  low 
amplitude  activity  (i.e.,  "low  energy  se- 
dation"). Not  surprisingly,  the  effect 
was  more  marked  with  the  larger  dose. 

Noell  et  al.  (Ref.  8)  used  more  than 
3.000  male  volunteers  in  a  carefully 
controlled  daytime  EEG  study  of  33 
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antihistamines,  secobarbital  and  place- 
bo. Diphenhydramine  50  mg  ranked 
second  among  the  antihistamines, 
after  dimenhydrinate,  in  time  to  "end 
of  waltefulness"  and  thirteenth  in 
time  to  "onset  of  sleep".  It  was  signifi- 
cantly superior  to  placebo  in  both  of 
these  effects. 

Jaattela  et  al.  (Ref.  20)  compared 
the  effects  of  oral  daytime  administra- 
tion of  the  tranquilizer  diazepam  10 
mg,  diphenhydramine  50  mg  and  pla- 
cebo (sodium  lactate)  on  mood  and 
psychomotor  function  in  270  healthy 
medical  students  20  to  23  years  of  age, 
di\ided  into  three  groups  (65  men,  25 
women).  Both  drugs  decreased  activity 
in  men  and  women  and  caused  some 
euphoria  in  men.  Diphenhydramine 
had  a  slightly  greater  depressant 
effect  than  diazepam  on  mental  func- 
tions (as  determined  by  standard  tests, 
e.g..  Nowlis  adjective  check  list,  digit 
symbol  test  and  ability  to  repeat  num- 
bers in  series). 

An  abstract  by  Bjerver  and  Goldberg 
(Ref.  2)  refers  to  the  central  depres- 
sant action  of  as  number  of  antihista- 
mine compounds,  including  diphenhy- 
dramine, without  providing  details. 

Three  studies  were  designed  to 
evaluate  the  sedative-hypnotic  effects 
of  the  ingredients  methaqualone  250 
rag  and  diphenhydramine  25  mg  sepa- 
rately and  together  in  combination. 
The  combination  was  derived  from  the 
demonstrated  potentiation  of  metha- 
qualone by  diphenhydramine  in  the 
laboratory  (Ref.  21i.  The  first  study 
was  conducted  by  Beaubien  et  al.  (Ref. 
1)  on  psychiatric  in-patients  who  re- 
ceived unidentified  capsules  contain- 
ing either  the  combination,  methaqua- 
lone 250  mg  or  diphenhydramine  25 
mg.  The  capsules  were  distributed  at 
random  to  18  patients  in  double-blind 
fashion  for  a  total  of  200  sleeps. 
Nurses  and  patients  each  rated  induc- 
tion and  duration  of  sleep  and  pres- 
ence or  absence  of  morning  drowsiness 
and  sluggishness  on  a  4-point  scale. 

There  was  some  indication  that  the 
combination  is  superior  to  either 
methaqualone  or  diphenhydramine 
alone  in  regard  to  sleep  induction, 
while  the  combination  and  methaqua- 
lone alone  are  equal  and  both  superior 
to  diphenhydramine  25  mg  in  main- 
taining sleep. 

In  the  second  study.  Bordeleau  et  al. 
(Ref.  22)  compared  the  sleep  produced 
during  5  consecutive  nights  by  the 
combination  (methaqualone  250  mg 
and  diphenhydramine  25  mg).  metha- 
qualone 250  mg.  diphenhydramine  25 
mg.  secobarbital  200  mg  and  placebo  in 
101  female  psychiatric  patients  averag- 
ing 37.1  years  (range  17  to  62  years.). 
Results  were  evaluated  with  a  ques- 
tionnaire concerning  duration  and 
quality  of  falling  asleep,  duration  and 
quality  of  sleep  itself  and  subjective 
state  on  awakening  and  during  the 
morning.    The    two   single    hypnotics 
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(methaqualone  and  secobarbital)  and 
the  combination  were  found  signifi- 
cantly superior  to  diphenhydramine 
and  the  placebo  in  quality  and  dura- 
tion of  both  falling  asleep  juid  sleep 
itself.  It  was  impossible  to  differenti- 
ate diphenhydramine  25  mg  from  the 
placebo  in  any  of  the  five  parameters 
of  sleep  studied. 

In  a  third  study,  by  Norris  and 
Teller  (Ref.  14),  the  sedative  effective- 
ness of  diphenhydramine  25  mg  ap- 
peared more  favorably.  This  again  was 
a  comparison  of  the  sedative  effects  of 
methaqualone  250  mg  and  diphenhy- 
dramine 25  mg  in  fixed  combination, 
the  Individual  ingredients  and  placebo 
in  200  otherwise  healthy  female  pa- 
tients undergoing  minor  gynecologic 
operations.  The  patients  were  divided 
into  groups  of  50,  handled  in  double- 
blind  fashion.  Although  both  the 
mean  sedation  score  and  the  number 
of  patients  showing  good  sedation 
were  higher  after  the  combination 
than  after  diphenhydramine  25  mg, 
the  differences  were  not  statistically 
significant.  Changes  in  heart  rate  and 
blood  pressure  were  minimal  after 
each  of  the  drugs,  smd  postoperative 
nausea  and  vomiting  were  rare. 

Cappe  and  PoUin  (Ref.  15),  aware  of 
the  sedative  side  effects  of  antihista- 
mine drugs,  explored  the  extent  of 
hypnosis  and  analgesia  with  diphenhy- 
dramine and  chlorprophenpyridamine 
in  obstetric  patients  during  lat>or  and 
delivery.  Each  drug  was  administered 
to  30  patients  in  fractional  doses  intra- 
venously. Moderate  analgesia  was 
achieved  in  35  to  40  percent  of  pa- 
tients receiving  diphenhydramine  (30 
to  120  mg)  or  chlorprophenpyrid- 
amine. Untoward  effects  included  nau- 
sea, vomiting  and  drop  in  blood  pres- 
sure, but  not  respiratory  depression  in 
the  newborn. 

In  another  study.  Lear  et  al.  (Ref. 
13)  compared  the  sedative  effective- 
ness of  preoperative  medication  with 
various  tranquilizers  In  1,159  surgical 
patients.  They  administered  chlorpro- 
mazlne  12.5  to  50  mg  Intramuscularly 
to  350  patients,  mepazine  200  to  400 
mg  orally  to  434,  promethazine  25  to 
50  mg  intramuscularly  to  193  and  di- 
phenhydramine 50  to  100  mg  intra- 
muscularly to  132.  using  as  controls  a 
mixed  series  of  262  patients  who  re- 
ceived either  morphine  or  meperidine 
and  a  belladonna  derivative  with  or 
without  a  barbiturate.  All  of  the  tran- 
quilizers diminished  undesirable  reflex 
activity  while  causing  less  overall  de- 
pression than  with  the  narcotics  and 
barbiturates.  The  incidence  of  post-op- 
erative nausea  and  vomiting  was  re- 
duced, especially  with  chlorpromazine. 
Among  the  182  patients  receiving  di- 
phenhydramine, sedation  was  rated  as 
nil  in  15  percent,  slight  in  34  percent, 
moderate  in  46  percent  and  marked  in 
5  percent.  The  authors  noted  that  di- 
phenhydramine has  been  used  clinical- 


ly at  bedtime  for  sedation,  either 
alone  or  in  combtnation  with  barbitu- 
rates, for  the  apprehensive  patient. 
Occasionally  it  has  replaced  the  barbi- 
turates for  sedation,  even  in  the  aller- 
gic patient.  The  authors  further  noted 
that  diphenhydramine  combined  with 
meperidine  is  useful  preoperatively  for 
brief  procedures  requiring  early  ambu- 
lation such  as  vein  ligations  and  for 
other  forms  of  minor  surgery  such  as 
dilatation  and  curettage,  removal  of 
simple  breast  tumors,  and  incision  and 
drainage. 

Two  pertinent  papers  have  emerged 
from  a  group  headed  by  Jick  and 
Slone,  who  have  established  a  compre- 
hensive drug  surveillance  program  In 
three  Boston  hospitals.  The  first  of 
these  (Ref.  6)  concerns  a  double-blind 
comparison  in  adult  medical  patients 
of  three  hypnotic  drugs:  Chloral  be- 
taine  750  mg  (equivalent  to  chloral  hy- 
drate 500  mg),  diphenhydramine  50 
mg,  pentobarbital  100  mg  and  a  place- 
bo. Fifty  bottles  of  each  of  the  drugs 
and  100  of  placebo  were  numbered 
randomly  and  assigned  in  numerical 
order  to  patients  requiring  hypnotics. 
Of  the  original  250  patients  entered 
into  the  trial.  195  (86  males,  109  fe- 
males) received  one  or  more  of  the 
prepared  capsules.  The  average  age 
and  weight  of  patients  receiving  one  of 
the  hypnotic  drugs  were  ^56.3  years 
and  70.8  kg,  respectively,  and  of  those 
receiving  placebo  were  53.7  years  and 
68.5  kg.  respectlTely.  Hypnotic  effec- 
tiveness was  rated  by  the  physician  as 
"good."  "fair,"  "poor,"  or  "don't 
loiow."  Because  59  patients  received  a 
"don't  know"  rating,  analysis  of  effec- 
tiveness was  confined  to  the  remaining 
136  patients.  Statistically,  no  differ- 
ences were  evident  (P=0.50)  among 
the  hypnotic  drugs  but  all  were  superi- 
or to  placebo:  Ratings  were  "good"  br 
"fair"  in  17  of  24  patients  receiving 
chloral  betaine,  33  of  28  with  diphen- 
hydramine, 20  of  24  with  pentobarbi- 
tal and  28  of  60  with  placebo. 

The  second  report  from  this  drug 
surveillance  program  (Ref.  9)  concerns 
the  clinical  effects  of  four  hypnotic 
drugs  (chloral  hydrate,  diphenhydra- 
mine, secobarbital  and  pentobarbital) 
in  2,045  patients,  each  receiving  one  or 
more  of  the  four  drugs  in  the  treat- 
ment of  insomnia.  All  four  drugs  were 
reasonably  effective  but,  unfortunate- 
ly, no  placebo  was  used.  In  the  case  of 
diphenhydramine,  it  is  of  interest  to 
note  that  doses  were  100  mg  in  46  pa- 
tients (9  percent)  and  25  mg  in  24  pa- 
tients (5  percent).  Adverse  effects  were 
reported  in  nine  patients  (1.8  percent) 
receiving  diphenhydramine;  of  these, 
seven  received  50  mg  and  two  received 
100  mg.  Vomiting  occurred  in  one  case 
and  central  nervous  system  depression 
in  eight,  in  one  of  which  depression 
was  deemed  "major."  All  of  the  pa- 
tients recovered  promptly  when  the 
drug  was  discontinued,  and  there  were 
no  complications. 
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Another  study,  by  Teutsch  et  al. 
(Ref.  23),  evaulated  sleep  following 
pentobarbital  100  mg,  diphenhydra- 
mine 50  mg,  methapyrilene  50  mg  or 
placebo  in  159  patients  In  two  Veter- 
ans Administration  Hospitals.  They 
found  that  both  pentobarbital  and  di- 
phenhydramine, but  not  methapyri- 
lene. were  significantly  better  than 
the  placebo  when  evaluated  by  the 
subjective  question  "How  long  did  you 
sleep?"  In  one  of  the  two  hospitals, 
methapjTilene  was  superior  to  the  pla- 
cebo, while  in  the  other  hospital,  it 
was  not.  The  authors  further  state 
that  these  findings  confirm  the  results 
of  another  comparison  between  pento- 
barbital and  diphenhydramine  which 
they  conducted  earlier  in  110  patients. 

Vogel  et  al.  (Ref.  24)  conducted  a 
double-blind  EEG  study  of  the  effect 
of  diphenhydramine  50  mg  on  the 
sleep  of  six  healthy  adult  volunteers 
with  both  subjective  tmd  objective  in- 
somnia. Placebo  controls  were  not 
used. 

Significant  changes  were  observed 
by  Vogel.  They  included  a  decrease  in 
sleep  latency  and  an  increase  in  total 
sleep  time,  the  latter  being  mainly  ac- 
complished by  a  significant  increase  in 
stage  2  sleep.  The  drug  had  no  effect 
on  delta  or  deep  sleep.  There  was  a 
small  but  statistically  significant  rapid 
eye  movement  (REM)  deprivation  (sig- 
nificant reduction  in  duration  of  REM 
sleep  and  increase  in  REM  latency, 
with  an  almost  significant  REM  re- 
bound). There  were  no  significant 
changes  in  subjective  sleep  variables, 
nor  were  important  side  effects  en- 
countered. Slightly  more  than  base 
line  drowsiness  was  reported  by  four 
of  the  six  subjects  the  next  morning, 
by  two  subjects  on  three  and  six  morn- 
ings, respectively,  following  drug  ad- 
ministration and  by  one  subject  one 
evening.  It  was  concluded  that  diphen- 
hydramine 50  mg  significantly  de- 
creased EEG  latency  and  increased  du- 
ration of  EEG  sleep  without  signifi- 
cant side  or  toxic  effects. 

Diphenhydramine  has  been  classed 
as  a  potent  antihistamine  with  a  high 
incidence  of  sedation  (Ref.  11).  The 
data  in  the  present  reports  are  confir- 
matory and  suggest  that  a  useful  seda- 
tive-hypnotic effect  may  be  obtained 
with  diphenhydramine  In  doses  of  50 
to  100  mg.  Diphenhydramine  hydro- 
chloride 25  mg,  the  amount  contained 
in  a  combination  preparation  previous- 
ly described  (Ref.  14),  is  much  less  ef- 
fective than  the  other  constituent, 
methaqualone  250  mg. 

With  reference  to  safety,  available 
data  (Ref.  25)  indicate  a  definite  but 
low  order  of  toxicity,  unless  dosage  ex- 
ceeds 100  mg.  Instances  of  poisoning, 
accidental  and  suicidal,  have  been  re- 
ported with  diphenhydramine.  Toxic 
psychoses  from  overdose  of  the  drug 
have  been  observed  (Ref.  26).  Possibly 
the  earliest  suicide  was  that  reported 


by  Duerfeldt  in  1947  (Ref.  27).  Wyn- 
gaarden  and  Seevers  (Ref.  28)  listed  a 
6-month-old  chUd  who  died  in  convul- 
sions and  a  group  of  adults,  ranging 
from  18  to  72  years  in  age.  who  sus- 
tained nonfatal  convulsions,  excita- 
tion, toxic  psychosis,  coma,  petit  mal 
or  somnolence.  These  are  typical  ex- 
amples rather  than  a  complete  compi- 
lation. 

Also  of  interest  are  observations 
that  diphenhydramine  is  an  enzyme 
inducer,  i.e..  It  stimulates  the  activity 
of  microsomal  enzymes  in  the  liver 
which  metabolize  a  variety  of  drugs 
(Refs.  29  through  32).  Examples  of 
drugs  whose  metabolism  in  the  body  is 
so  accelerated  are  zoxazolamine  (Ref. 
29),  aminopjTine  (Ref.  31)  carisopro- 
dol  (Ref.  30),  some  oral  anticoagu- 
lants, barbiturates,  corticosteroids,  di- 
phenylhydantoin,  griseofulvin  and  di- 
phenhydramine itself  (Ref.  27).  Since 
enzyme  induction  requires  repeated 
use  of  the  inducing  drug,  this  problem 
would  ordinarily  not  occur  with  OTC 
preparations  intended  for  occasional 
use. 

The  Commissioner  concludes  that 
evidence  already  at  hand  strongly  sug- 
gests .that  diphenhydramine  in  an  ap- 
propriate dosage  (50  mg  single  dose  at 
bedtime)  could  prove  effective  as  an 
OTC  nighttime  sleep-aid. 

However,  only  a  few  studies  exist  for 
the  sleep  indication,  and,  therefore, 
the  Commissioner  concludes  that  a 
minimum  of  two  well-controlled  clini- 
cal studies  following  the  principles  es- 
tablished in  §314.111(a)(5)(il)  are  re- 
quired to  establish  the  safety  and  ef- 
fectiveness of  diphenhydramine  hy- 
drochloride as  an  OTC  nighttime 
sleep-aid.  The  Commissioner  believes 
that  reported  observations  of  anticho- 
linergic and  other  side  effects  cannot 
be  overlooked  and  need  to  be  evaluat- 
ed. Both  the  50  mg  and  100  mg  dosage 
levels  should  be  studied  with  a  careful 
comparison  of  side  effects  at  both 
dosage  levels.  In  view  of  the  extensive 
EEG  data  already  available,  additional 
EEG  studies  will  not  be  required  to 
demonstrate  effectiveness.  While  this 
ingredient  is  classified  in  Category  III, 
regulations  on  the  marketing  status  of 
Ingredients  recommended  for  OTC  use 
(21  CFR  330.13)  prohibit  lawful  mar- 
keting of  diphenhydramine  hydrochlo- 
ride as  an  OTC  nighttime  sleep-aid 
until  the  Commissioner  determines 
that  it  is  generally  recognized  as  safe 
and  effective  or  a  new  drug  applica- 
tion for  the  product  has  been  ap- 
proved. 
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(2)  Doxylamine  succinate.  This  drug 
is  presently  marketed  as  an  antihista- 
mine available  by  prescription  in  doses 
of  12.5  to  25  mg  3  to  4  times  daily  for 
adults,  or  6.25  mg  2  to  4  times  daily  for 
children  imder  12  years  and  is  also 
available  OTC  as  an  antihistamine  in 
doses  of  3.75  to  7.50  mg  3  to  4  times  a 
day  for  adults  or  3.75  mg  4  times  a  day 
for  children  under  12  years. 

The  Commissioner  concludes  that  in 
an  appropriate  dosage  (25  to  a  maxi- 
mum 50  mg  single  dose  at  bedtime), 
doxylamine  succinate  may  be  both 
safe  and  effective  as  an  OTC  night- 
time sleep-aid,  but  further  evidence  of 
safety  and  effectiveness  is  needed  and 
therefore,  places  this  ingredient  in 
Category  HI. 

However,  final  regulations  on  the 
marketing  status  of  OTC  ingredients 
(21  CFR  330.13)  state  that  an  active 
ingredient  at  a  dosage  level  higher 
than  that  available  in  any  OTC  drug 
product  on  December  4.  1975.  and  clas- 
sified in  Category  III.  may  not  be  law- 
fully marketed  until  the  ingredient  is 
determined  by  the  Commissioner  to  be 
generally  recognized  as  safe  and  effec- 


tive or  a  new  drug  application  for  the 
product  has  been  approved. 

In  antihistamtnlc  sedative  potency, 
doxylamine  succinate  resembles  other 
antihistamines  in  the  ethanolamlne 
class.  One  paper  (Ref.  1)  indicates  that 
doxylamine  succinate  Is  a  potent  anti- 
histamine which  shows  a  high  Inci- 
dence of  sedation  with  average  thera- 
peutic doses.  Peinberg  (Ref.  2)  grades 
the  sedation  of  12.5  mg  of  doxylamine 
succinate  the  same  as  that  of  25  mg  of 
methapyrilene  hydrochloride,  while 
other  researchers  contend  that  the 
sleep-inducing  effect  of  doxylamine  Is 
significantly  greater  than  that  of 
methapyrilene  (Ref.  3). 

The  exact  mechanism  of  central  ner- 
vous system  depression  by  doxylamine 
is  unknown  and  there  is  nothing  in  the 
literature  on  the  absorption  and  fate 
of  doxylamine  In  hiunans.  In  male 
rats.  7  to  21  percent  of  a  single  intra- 
venous or  oral  dose  of  the  succinate  is 
excreted  in  the  urine  within  24  hours 
of  administration,  while  in  female  rats 
the  amount  excreted  is  17  to  30  per- 
cent (Ref.  14).  Dogs  receiving  daily 
oral  doses  of  doxylamine  succinate  for 
prolonged  periods  consistently  elimi- 
nate about  20  percent  of  the  daily  dose 
in  the  urine.  Snyder  and  co-workers 
(Ref.  4)  concluded,  on  the  basis  of 
tissue  determinations  of  the  drug  and 
urinalysis  of  excreted  products,  that 
the  bulk  of  the  administered  (Jrug  is 
metabolized  in  the  body. 

Brown  and  Werner  (Ref.  1)  foimd 
the  intravenous  LDh  (defined  as  a 
dose  that  is  lethal  for  50  percent  of 
the  test  animals)  for  doxylamine  suc- 
cinate to  be  49  and  62  mg/kg  for  rab- 
bits and  mice,  respectively.  Subcutan- 
eously  in  mice  and  rats  or  orally  in 
mice,  the  compound  was  about  V4  as 
toxic  as  when  given  intravenously.  It 
was  about  Vs  as  toxic  oraUy  In  rabbits. 
In  mice  and  rats,  acute  toxicity  was 
similar  for  both  sexes.  They  also 
found  a  favorable  ratio  of  effective- 
ness to  toxicity  for  guinea  pigs. 

Acute  toxicity  studies  In  dogs 
showed  that  oral  doses  of  7.5  mg/kg  of 
doxylamine  succinate  produced  no  evi- 
dence of  toxicity  (Ref.  5).  Repeated 
administration  of  15  mg/kg  3  times  a 
day  caused  some  loss  of  appetite  and 
weight,  mydriasis,  apprehension,  and 
muscular  tremors  in  three  out  of  four 
dogs.  Similar  effects  occurred  in  one  of 
two  monkeys  at  dose  levels  of  16  to  20 
mg/kg  3  times  daily.  Lower  doses  pro- 
duced no  such  toxic  effects. 

In  the  same  studies,  the  administra- 
tion of  doses  of  doxylamine  succinate 
as  high  as  45  mg/kg  twice  daily  for  a 
period  of  38  days  had  no  significant 
effect  in  rats,  as  Judged  by  gross  signs 
of  toxicity,  hematologic  determina- 
tions, and  histopathology.  Repeated 
administration  of  increasing  doses 
from  50  to  150  mg/kg  also  had  no 
gross  effects.  However,  an  increase  to 
200  mg/kg  resulted  in  a  decreased  rate 


of  growth  in  some  animals,  and  an  in- 
crease up  to  400  mg/kg  caused  anorex- 
ia and  death  in  one  case.  Thus  repeat- 
ed doses  resulted  in  toxicity  only  when 
the  doses  approached  acutely  lethal 
ones. 

In  a  test  for  teratogenic  effects  of  a 
combination  of  doxylamine  and  dicy- 
clomine (a  product  used  for  treating 
nausea  of  pregnancy),  doxylamine  suc- 
cinate was  given  orally  to  rabbits,  in 
doses  of  10  to  100  mg/kg/day  (Ref.  6). 
Neither  doxylamine,  dicyclomine  nor 
the  combination  had  any  deleterious 
effects  on  pregnancy  maintenance, 
litter  size  or  f  etaJ  weight  in  the  rabbit, 
except  when  maternal  toxicity  was 
produced.  In  rats,  the  same  doses  pro- 
duce no  alteration  in  breeding,  concep- 
tion, pregnancy  maintenance,  litter 
size  or  fetal  weight,  although  a  dose- 
related  decrease  in  body  weight  gain 
did  (xxvu-  in  rat  pups  from  doxylamine 
and  dicyclomine-treated  mothers. 

Peinberg  and  Bernstein  (Ref.  7) 
found  that  in  IIB  patients  being  treat- 
ed for  allergy  with  doses  of  12.5  to  25 
mg  of  doxylamine  succinate,  side  ef- 
fects were  observed  in  39  of  them.  Se- 
dation or  sleepiness  was  seen  in  36  of 
the  39  patients.  Nervousness  was 
noted  in  four  patients,  and  vertigo  in 
four  others.  No  serious  toxic  effects 
were  noted  after  use  of  the  dnig  for  6 
months. 

Keeney  (Ref.  8)  states  that  the  use 
of  doxylamine  succinate  as  an  antihis- 
tamine is  infrequently  followed  by  side 
effects,  but  McQuiddy  (Ref.  9)  says 
that  such  side  effects  are  "quite  fre- 
quent" with  the  50  mg  dose  of  doxyla- 
mine succinate  although  with  the  25 
mg  dose  the  niunber  of  reactions  de- 
creases "materially"  while  clinical  re- 
sults remain  satisfactory.  McQuiddy 
concludes  that  doxylamine  succinate  is 
a  safe  and  effective  medication,  having 
seen  no  reactions  of  any  severity 
during  his  clini(»Ll  study,  with  princi- 
pally drowsiness  and  occasionally 
nausea  being  the  main  side  effects. 

Sheldon  et  al.  (Ref.  10)  gave  allergic 
patients  12.5  to  200  mg  of  doxylamine 
succinate  and  found  that  57  percent 
complained  of  drowsiness.  However, 
the  authors  noted  no  apparent  corre- 
lation between  the  dosage  of  the  drug 
and  drowsiness.  Palpitations,  irritabil- 
ity, and  diarrhea  were  noted  in  three 
separate  instancies.  There  was  no  evi- 
dence of  any  hepatic,  renal  or  vascular 
changes. 

Pinally,  Ferguson  (Ref.  11)  gave 
schizophrenic  patients  up  to  1,600  mg 
of  doxylamine  succinate  daily  by 
mouth  for  up  to  6  months  and  found 
few  side  effects.  He  even  remarked 
about  the  lack  of  sedation  or  drowsi- 
ness with  high  doses,  noting  that  a 
combination  of  900  mg  doxylamine 
and  270  mg  of  phenobarbital  dally  pro- 
duced no  sedation,  whereas  270  mg  of 
phenobarbital  alone  produced  an  all- 
day  sleep,  therefore  suggesting  even 
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an  antagonism  of  phenobarbital's  hyp- 
notic effects  by  doxylamine.  There 
were  no  changes  in  pulse,  respiration, 
temperature  or  blood  pressure  with 
the  high  doses  used  in  Perguson's 
study,  and  blood  chemistry  and  organ 
function  tests  remained  normal,  yet 
the  doses  were  encouragingly  effective 
in  treating  schizophrenic  patients.  In 
addition,  after  giving  doxylamine  to 
schizophrenics,  Ferguson  fovmd  "there 
has  been  no  habituation  to  doxyla- 
mine. but  a  mild  degree  of  tolerance 
has  been  noted."  He  Indicated  that 
during  a  6-month  period  the  dose  had 
to  be  increased  in  some  patients  from 
300  to  900  mg  daily  to  maintain  satis- 
factory results.  Partially  confirming 
these  data  was  the  work  of  Selzer  and 
Waldman  (Ref.  12),  who  gave  chronic 
psychotic  patients  doses  of  doxyla- 
mine (unspecified  salt)  up  to  900  mg/ 
day  for  3  months.  Side  effects  were 
also  virtually  nonexistent  in  this 
study. 

There  were  only  a  few  citations 
found  In  the  literature  for  tolerance 
buildup  to  the  sedative  effects  of  anti- 
histamines, and  all  of  these  are  unsub- 
stantiated. 

Thompson  and  Werner  (Ref.  5).  for 
example,  state  in  their  toxicity  experi- 
ments that  repeated  administration  of 
doxylamine  succinate  to  rats  In  large 
doses  for  a  comparatively  long  period 
did  not  lead  to  tolerance  or  tuicumula- 
tion.  However,  Peinberg  (Ref.  2)  states 
that  there  is  a  definite  tendency  for 
the  rapid  development  of  tolerance  to 
the  sedative  effects  of  (all)  antihista- 
mines. 

It  has  been  reported  that  the  depres- 
sant actions  of  antihistamines  are  ad- 
ditive with  the  effects  of  alcohol  and 
other  central  nervous  system  depres- 
sants (Refs.  13  and  14).  Brown  (Ref. 
14)  says  that  such  combinations  pro- 
duce deepened  and  prolonged  sleep. 

It  appears  from  some  studies  that  50 
mg  and  above  of  doxylamine  succinate 
produce  the  side  effect  of  sedation 
when  the  drug  is  used  as  an  antihista- 
mine (Ref.  7  and  14).  However,  as 
stated  above,  Ferguson  (Ref.  11)  and 
Selzer  and  Waldman  (Ref.  12).  gave 
doses  up  to  900  mg  dally  in  three  di- 
vided doses  with  little  evidence  of 
drowsiness  in  schizophrenic  patients. 
Such  apparently  contradictory  results 
need  to  be  explained. 

No  literature  was  found  concerning 
poisoning  or  doses  which  cause  death 
in  hiimans. 

Acute  toxicity  studies  in  animals 
which  have  been  reported  make  no 
mention  of  the  behavior  of  the  ani- 
mals before  death,  except  that  they 
died  in  conv\iIsions.  Chronic  toxicity 
studies  (Ref.  5)  mention  that  dogs 
appear  "apprehensive"  after  15  mg/kg 
of  doxylamine  succinate  3  times  daUy. 
and  that  a  monkey  given  20  mg/kg  3 
times  daily  yawned  frequently,  was  ap- 
prehensive, and  upon  handling  exhib- 
ited convtilsive  tremors. 


The  drowsiness  effect  of  doxylamine 
In  humans,  as  with  other  antihista- 
mines, is  well  documented  (Ref.  2).  As 
mentioned  earlier,  doxylamine  is  a 
potent  antihistamine  with  a  high 
degree,  compared  with  other  antihista- 
mines, of  central  nervous  system  de- 
pression sus  well.  It  may  be  stimulatory 
at  higher  doses,  as  suggested  by  the 
chronic  toxicity  studies  In  dogs  and 
monkeys. 

Only  two  clinical  reports  on  the  ef- 
fectiveness of  doxylamine  as  a  sleep- 
aid  have  been  found.  The  first  study, 
by  Noell  et  al.  (Ref.  15),  was  per- 
formed on  more  than  3,000  men  for 
the  purpose  of  evaluating  the  sedative 
effects  of  over  20  Euitihistamines  by 
EEG  methods  and  comparing  these  ef- 
fects with  those  of  baribiturate  and 
nonbarbiturate  hypnotics.  Doxylamine 
succinate  25  mg  was  one  of  the  three 
most  sedating  antihistamines,  produc- 
ing a  significantly  reduced  latency  to 
end  of  wakefulness  and  comparing  fa- 
vorably with  established  hypnotic 
drugs  such  as  secobarbital  and  pento- 
barbital In  sedation  activity.  It  was 
chosen  as  the  antihistamine,  based  on 
dosage,  causing  the  earliest  onset  of 
sleep. 

The  second  study,  by  Sjoqvist  and 
Lasagna  (Ref.  3),  compared  the  effec- 
tiveness of  25  and  50  mg  of  doxyla- 
mine succinate  as  a  nighttime  hypnot- 
ic with  that  of  placebo  and  two  doses 
of  secobarbital.  Both  drugs  were 
shown  to  be  significantly  better  than 
placebo,  and  both  doses  of  doxylamine 
scored  better  than  100  mg  of  secobar- 
bital but  not  as  well  as  200  mg  of  seco- 
barbital. There  were  few  side  effects, 
other  than  hangover,  with  both  drugs. 
Two  weaknesses  of  the  study  were  (1) 
the  high  placebo  effect  (50  percent  of 
the  patients  slept  as  well  on  placebo  as 
on  their  pre^'ious  hypnotic  medica- 
tion) and  (2)  the  lack  of  a  dose-related 
difference  In  effectiveness  between  the 
two  doses  of  doxylamine  used. 

Both  of  the  above  mentioned  studies 
suggest  that  doxylamine  may  have 
nighttime  sleep-aid  potential. 

In  sununary.  the  Conunissioner 
notes  that  the  potential  effectiveness 
of  doxylamine  succinate  as  an  OTC 
nighttime  sleep-aid  is  shown  by  the 
fact  that  there  were  33  percent  side  ef- 
fects (primarily  sedation  or  sleepiness) 
in  one  study  where  Individual  doses  of 
up  to  50  mg  were  used  for  the  treat- 
ment of  allergy  (Ref.  7).  No  serious 
side  effects  were  noted  after  use  of  the 
drug  for  6  months.  The  Commissioner 
notes  that  studies  in  which  high  doses 
(up  to  1.600  mg/day)  of  doxylamine 
succinate  were  given  to  schizophrenic 
patients  (Ref.  11)  suggest  that  the 
drug  is  relatively  safe.  However,  it  Is 
possible  that  psychotic  patients  do  not 
respond  to  high  doses  of  centrally 
active  drugs  in  the  same  manner  as 
non-psychotic  individuals. 

The  Commissioner  concludes  that 
two  well-controlled  clinical  studies  fol- 


lowing the  principles  established  In 
§314.111(a)(5)(u)  plus  one  EEG  study 
are  required  to  determine  the  safety 
and  effectiveness  of  doxylamine  suc- 
cinate as  an  OTC  nighttime  sleep-aid. 
The  appropriate  dosage  for  testing 
should  be  limited  to  25  mg  to  a  maxi- 
mum 50  mg  single  dose  at  bedtime. 
While  this  ingredient  is  classified  as 
Category  III  as  an  OTC  nighttime 
sleep-aid,  regulations  on  the  market- 
ing status  of  ingredients  recommended 
for  OTC  use  (21  CFR  330.13)  prohibit 
OTC  marketing  until  the  Commission- 
er determines  it  to  be  generally  recog- 
nized as  safe  and  effective  or  a  new 
drug  application  for  the  product  has 
been  approved. 
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(4)  Pfienyltoloxamine  dihydrogen  ci- 
trate. The  Commissioner  concludes 
that  in  an  appropriate  dosage  (100  to  a 
maximum  200  mg  single  dose  at  bed- 
time) phenyltoloxamine  dihydrogen 
citrate  may  be  both  safe  and  effective 
as  an  OTC  nighttime  sleep-aid,  but 
further  evidence  of  safety  and  effec- 
tiveness is  needed. 

Phenyltoloxamine  (also  called  phen- 
oxadrine),  one  of  the  ethanolamine 
group  of  antihistamines,  is  available 
on  an  OTC  basis  in  a  dose  of  30  mg  as 
an  ingredient  in  a  combination  analge- 
sic-calmative preparation.  It  is  also 
marketed  in  OTC  combination  prod- 
ucts (22-89  mg  of  the  dihydrogen  ci- 
trate salt)  for  the  treatment  of  bron- 
chial asthma,  aUergic  coryza,  allergic 
cough,  headache  and  other  pain,  and 
gastric  hyperacidity  due  to  nervous 
tension. 

The  Commissioner  concludes  that 
this  ingredient  is  Category  III  as  an 
OTC  nighttime  sleep-aid,  but  since  the 
recommended  dose  is  higher  than  that 
available  in  any  OTC  product  on  De- 
cember 4.  1975,  regulations  on  the 
marketing  status  of  OTC  drugs  (21 
CPR  330.13),  prohibit  marketing  of 
this  ingredient  as  an  OTC  nighttime 
sleep-aid  until  the  Commissioner  de- 
termines the  ingredient  to  be  general- 
ly recognized  as  safe  and  effective  or  a 
new  drug  application  for  the  product 
has  been  approved. 

Phenyltoloxamine  is  a  potent  hista- 
mine antagonist,  and  the  early  litera- 
ture on  this  drug  stresses  its  apparent- 
ly low  acute  and  chronic  toxicity.  Ex- 
tensive clinical  studies  have  provided 
evidence  that  the  drug  is  effective  in 
relieving  vasomotor  rhinitis,  hay  fever, 
pruritis,  eczema,  urticaria,  asthma, 
and  certain  allergic  drug  reactions 
(Ref.  1).  Like  other  antihistamines, 
the  drug  has  distinct  local  anesthetic 
properties  and  some  antispasmodic  ac- 
tivity. In  addition.  LaVeme  (Ref.  2) 
lists  the  foUowing  properties  without 
docimientation:  autonomic  suppres- 
sant, adrenergic  stimulant,  sedative, 
mild  hypnotic  effect,  and  no  adverse 
effect  on  mental  acuity.  After  the  1957 
report  by  Sainz  (Ref.  3)  on  the  effects 
of  the  drug  on  psychotic  patients, 
phenyltoloxamine  achieved  the  repu- 
tation of  being  a  "phrenotropic"  or 
tranquilizing  drug.  A  niunber  of  re- 
ports then  appeared  on  its  therapeutic 
usefulness  as  a  sedative  (Refs.  4,  5,  and 
6). 

The  side  effects  of  phenyltoloxa- 
mine are  apparently  mild  in  therapeu- 
tic doses,  and  soporific  (sleep-induc- 
ing) effects  are  low  and  occur  in  less 
than  7  percent  of  patients  (Ref.  7). 
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In  general,  the  mechanism  of  central 
nervous  system  depression  by  phenyl- 
toloxamine is  unknown,  although  a 
report  by  DeSalva  and  Oester  (Ref.  8) 
suggests  that  phenyltoloxamine  acts 
similarly  to  mephenesin  and  morphine 
sulfate  in  depressing  polysynaptic  re- 
flexes in  cats.  Such  a  test  has  tradi- 
tionally been  used  for  studying  central 
muscle  relaxant  activity,  which  may 
be  indicative  of  sedative  or  tranquiliz- 
ing potential. 

The  only  study  found  concerning 
the  absorption  and  fate  of  phenylto- 
loxamine was  performed  by  Hoekstra 
et  al.  in  1953  (Ref.  9).  Extrapolating 
from  experiments  performed  in  dogs, 
rats  and  mice  for  other  purposes,  it 
was  concluded  that  phenyltoloxamine 
is  readily  absorbed  from  the  gastroin- 
testinal tract  and  peritoneal  cavity 
and  distributed  rapidly  throughout 
the  body.  Very  little  is  known  of  its  de- 
struction, conjugation,  or  excretion, 
since  attempts  to  Isolate  unchanged 
phenyltoloxamine  or  certain  possible 
breakdown  products  from  the  urine  of 
dogs  were  not  successful.  Hoekstra  et 
al.  (Ref.  9)  also  did  acute  toxicity  stud- 
ies in  mice  which  compared  the  LD^'s 
of  phenyltoloxamine  hydrochloride, 
phenyltoloxamine  dihydrogen  citrate, 
diphenhydramine  hydrochloride  and 
tripelennamine.  Phenyltoloxamine  hy- 
drochloride was  one-fifth  as  toxic  In- 
traperitoneally  and  one-twelfth  as 
toxic  oraUy  as  when  given  intrave- 
nously. It  was  one-half  as  toxic  as  tri- 
pelennamine and  two-thirds  as  toxic  as 
diphenhydramine  hydrochloride  when 
intraperitoneal  LDm's  were  compared. 

Acute  toxicity  studies  of  various 
doses  of  phenyltoloxamine  In  a  few 
rats  showed  that  oral  doses  greater 
than  680  mg/kg  caused  death  preced- 
ed by  hyperactivity,  excitement,  con- 
vulsions and  respiratory  depression.  In 
dogs,  intravenous  doses  above  20  mg/ 
kg  caused  death,  while  lower  doses 
produced  ataxia,  excitement  followed 
by  depression,  and  slight  narcosis 
(Ref.  9). 

P^aUy,  limited  chronic  studies 
showed  that  dogs  tolerate  phenylto- 
loxamine dihydrogen  citrate  in  daily 
oral  doses  of  20  and  40  mg/kg  (calcu- 
lated in  terms  of  active  moiety)  with 
no  untoward  effects.  There  were  no  in- 
dications of  blood  dyscrasia  at  any 
time  during  the  experiments. 

In  general,  clinical  studies  in  man  in 
which  phenyltoloxamine  has  been  evaluated 
as  an  antihistamine  consistently  show  few 
side  effects  with  doses  of  25  to  50  mg  of  the 
dihydrogen  citrat*  salt.  Sainz  (Ref.  3)  per- 
formed a  preclinical  study  in  48  patients  to 
determine  side  effects  and  toxicity  and 
found  that  mild  drowsiness  appeared  at  oral 
doses  above  200  mg  4  times  a  day.  or  with 
single  doses  of  400  mg.  Ataxia  or  abnormal 
reflexes  were  not  noted  at  oral  doses  of  400 
mg  4  times  a  day;  there  were  no  extrapsrra- 
midal  symptoms;  the  EEG  was  not  affected; 
and  a  slight  blood  pressure  increase  was 
seen.  Doses  higher  than  200  mg  4  times  a 
day   produced   adrenergic   stimulation   (in- 


creased salivation,  gastritis,  and  diarrhea). 
Heartburn  was  found  in  14  percent  of  pa- 
tients taking  the  drug,  and  occasionally 
nausea  was  seen.  No  changes  were  noted  in 
metabolic,  nutritioniil,  endocrine,  hemato- 
logic, urologic  or  liver  function  studies. 
Sainz  concluded  that  the  drug  is  not  only 
safe  but  remarkably  free  from  undesirable 
reactions  at  oral  doses  of  100  mg  4  times 
daily. 

Oonk  and  Naumann  (Ref.  10)  gave  2,380 
allergic  patients  with  non-specific  upper  res- 
piratory infections  100  to  600  mg  of  phenyl- 
toloxamine dihydrogen  citrate  daily  and  re- 
ported only  thr^  cases  of  side  effects 
caused  by  the  drug.  These  were  manifested 
as  a  mild  soporific  state  after  administra- 
tion of  200,  300  and  600  mg  of  the  salt,  and 
in  no  case  was  the  side  effect  severe  enough 
to  warrant  discontinuation  of  the  drug.  Al- 
though this  study  suggests  that  the  inci- 
dence of  drowsiness  with  phenyltoloxamine 
is  low,  a  later  study  by  Fleischmajer  et  al. 
(Ref.  4)  found  a  much  higher  incidence  of 
central  nervous  system  depression.  Fifty  pa- 
tients received  the  drug  (unidentified  salt) 
for  treating  allergic  cutaneous  disorders  in 
doses  of  100  mg  3  times  a  day  (after  meals) 
and  200  mg  at  bedtime.  In  39  patients  (78 
percent)  there  was  excellent  relaxation, 
lessening  of  Inner  tension,  and  improvement 
in  the  ability  to  sleep.  Most  of  these  pa- 
tients noted  a  pleasant  calmness  within  30 
to  60  minutes  after  taking  the  drug.  The 
other  side  effects  noted  were  blurred  vision, 
vomiting,  tachycardia,  dry  mouth,  and 
marked  hypnosis,  but  only  3  patients  discon- 
tinued therapy  because  of  the  severity  of 
these  effects. 

Finally,  in  a  studty  designed  to  test  the 
usefulness  of  phenyltoloxamine  in  chronic 
schizophrenics.  Barsa  and  Saunders  (Ref. 
11)  gave  60  female  patients  gradually  in- 
creasing doses  of  phenyltoloxamine  (un- 
identified salt)  with  the  highest  dose 
reached  being  800  mg  4  times  a  day.  The  pa- 
tients received  the  drug  for  3  to  5  months.  It 
was  seen  that  when  the  dose  was  below 
1,600  mg  per  day,  most  of  the  patients  were 
stimulated,  becoming  more  alert  but  also 
more  restless  and  Irritable.  As  the  daily  dose 
went  above  1,600  mg,  the  excessive  stimula- 
tion disappeared  and  the  psychosis  ap- 
peared to  improve.  However,  most  of  the  pa- 
tients could  not  tolerate  the  high  dose. 
Forty  patients  (67  percent)  complained  of 
nausea  or  loss  of  appetite:  10  of  these  also 
experienced  vomiting.  Fifty  patients  showed 
an  average  weight  loss  of  almost  5  kg  (11 
lb).  Other  patients  complained  of  general- 
ized weakness,  fainting,  ataxia,  parkinson- 
like symptoms,  and  generalized  tremulous- 
ness.  All  of  these  side  effects  disappeared 
when  the  dosage  was  reduced.  Hematologi- 
cal tests,  liver  function  tests,  and  urinary 
studies  showed  no  significant  changes  in 
any  of  the  patients. 

Few  reports  on  tolerance  to  phenyltoloxa- 
mine were  found  in  the  literature.  Cronk 
and  Naumann  (Ref.  10)  mentioned  in  pass- 
ing that  at  the  end  of  their  experiments 
considerable  adaptation  had  apparently  de- 
veloped in  that  the  sedation  effect  had 
become  subjectively  less  severe  after  200  to 
600  mg  of  dihydrogen  citrate  salt  per  day 
for  3  days. 

Although  there  are  no  reports  in  the  lit- 
erature on  interactions  of  phenyltoloxamine 
with  other  drugs,  the  Commissioner  expects 
that,  like  other  antihistamines,  phenylto- 
loxamine could  interact  with  central  ner- 
vous system  depressants. 

The  average  oral  antihistamine  dose  of 
the  dihydrogen  citrate  salt  for  adults  is  SO 
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mg  3  to  4  times  daily.  This  may  be  increased 
if  the  desired  therapeutic  response  is  not  ob- 
tained or  in  side  effects  do  not  become  pro- 
nounced (Ref.  7).  In  one  study  such  doses 
produced  a  rather  low  incidence  of  drowsi- 
ness (approximately  7  percent)  (Ref.  7),  but 
another  sutdy  (Ref.  4)  suggests  a  much 
higher  incidence  of  central  depression  (78 
percent)  with  higher  doses  (100  mg  3  times 
a  day.  unspecified  salt).  Single  doses  of  400 
mg  ( unspecified  salt)  produced  sedation  and 
moderate  hypnotic  effect  in  100  percent  of 
healthy  volunteers  in  one  study  (Ref.  12). 

Doses  higher  than  1,600  mg  per  day  (un- 
specified salt  in  4  divided  doses)  in  humans 
apparently  '''•an  be  considered  to  be  the 
upper  limit  of  usage  of  the  drug,  since  above 
this  amount  generalized  toxicity  is  observed 
in  schizophrenic  patients  (Ref.  11).  Below 
this  dose,  however,  signs  of  central  nervous 
system  stimulation  were  apparent  in  the 
same  patients. 

No  literature  was  found  concerning 
poisoning  or  doses  which  cause  death 
in  humans. 

Two  uncontrolled  and  three  con- 
trolled studies  were  found  concerning 
the  effectiveness  of  phenyltoloxamine 
as  a  sedative.  In  an  apparently  uncon- 
trolled study  (Ref.  3),  phenyltoloxa- 
mine (dihydrogen  citrate  salt)  was 
used  to  treat  227  cases  of  psychotic  be- 
havior, using  oral  doses  of  100  to  500 
mg  4  times  a  day.  Sainz  concluded  that 
the  drug  has  a  powerful  affective  and 
behavioral  effect,  although  it  does  not 
produce  euphoria,  exhilaration, 
mental  cloudiness,  or  confusion.  Ad- 
diction and  withdrawal  reactions  were 
not  noted  after  6  months  of  continued 
high  dosage  in  certain  patients.  For 
certain  anxieties,  the  calming  effect 
produced  by  the  drug  Is,  in  Sainz' 
opinion,  slightly  more  pronounced 
than  that  produced  by  phenobarbital 
and  the  meprobamates  and,  because  of 
the  absence  of  inunediate  or  eventual 
reactions,  much  safer  and  preferable 
to  either. 

The  other  uncontrolled  study  was  by 
Fleischmajer  et  al.  (Ref.  4),  who  gave 
500  mg  per  day  (unspecified  salt)  by 
mouth  to  50  patients  with  a  variety  of 
dermatoses  in  whom  a  tension  factor 
was  believed  to  be  associated  with  the 
disorder.  They  found  that  in  39  of  the 
patients  there  was  excellent  relax- 
ation, lessening  of  irmer  tension,  and 
an  improvement  in  the  ability  to  sleep. 
They  evaluated  various  dosage  sched- 
ules and  recommended  200  mg  for 
nighttime  sedation,  with  the  comment 
that  the  ideal  individual  dose  should 
be  determined  for  each  person.^ 

The  first  controlled  study  by  Noell 
et  al.  (Ref.  5)  was  performed  ofn  over 
3,000  men  for  the  puipose  of  both 
evaluating  the  sedative  effects  of  more 
than  20  antihistamines  by  EEG  meth- 
ods and  comparing  these  effects  with 
those  of  barbiturate  and  nonbarbitur- 
ate  hypnotics.  Phenyltoloxamine  (di- 
hydrogen citrate  salt)  50  mg  was  sig- 
nificantly better  than  placebo  and 
ranked  better  than  50  mg  of  metha- 
pyrilene  hydrochloride  in  the  experi- 
ment  on   determination   of   onset   of 


sleep.  The  dihydrogen  citrate  salt 
ranked  better  than  dlphenydramine 
hydrochloride  50  mg,  considered  by 
the  authors  one  of  the  three  most  se- 
dating antihistamines. 

The  second  controlled  study  (Ref. 
12)  was  a  comparative  double-blind 
study  with  reserpine  and  placebo  on  15 
volunteers  who  received  single  oral 
doses  of  400  mg  of  phenyltoloxamine 
(unspecified  salt),  5  mg  of  reserpine,  or 
placebo.  Physiological  measurements 
and  a  battery  of  psychological  per- 
formance and  learning  tests  were  used 
to  determine  drug  effects  on  behavior 
and  function  of  the  individuals.  The 
results  showed  that  400  mg  of  phenyl- 
toloxamine produced  sedation  and  a 
moderate  hypnotic  effect,  reaching  a 
peak  in  4  to  5  hours.  Although  latency 
and  duration  of  sleep  itself  were  not 
measured  in  this  study,  at  the  peak 
action  of  the  drug  there  was  drowsi- 
ness and  a  slowing  of  psychomotor  and 
mental  performance,  followed  by  a 
state  of  relaxation,  increased  learning, 
and  improved  performance. 

The  third  controlled  study  (Ref.  6) 
evaluated  the  effectiveness  of  phenyl- 
toloxamine (unspecified  salt,  50,  100, 
and  200  mg  orally)  as  a  daytime  seda- 
tive, comparing  it  with  2  doses  of  phe- 
nobarbital and  a  placebo.  One  hun- 
dred and  thirty-one  ambulatory  pa- 
tients, all  of  whom  required  a  sedative 
for  control  of  an  anxiety  state,  were 
used.  The  workers  concluded  that 
phenyltoloxamine  3  to  4  times  daily 
for  several  weeks  of  continuous  ther- 
apy is  safe.  Although  they  did  not 
make  any  comparisons  with  phenobar- 
bital in  their  discussion,  it  appears 
that  100  mg  of  phenyltoloxamine  was 
equivalent  to  15  mg  of  phenobarbital 
in  a  "combined  sedation  and  hypnotic 
effect"  measure  that  they  presented. 

In  summary,  the  Commissioner  con- 
cludes that  the  available  data  on  the 
safety  aind  effectiveness  of  phenylto- 
loxamine dihydrogen  citrate  in  the 
dose  range  of  100  to  200  mg  are  not 
adequate  to  permit  its  use  as  an  OTC 
nighttime  sleep-aid.  There  is  some  evi- 
dence that  the  drug  may  have  effec- 
tiveness as  an  OTC  nighttime  sleep- 
aid.  For  example,  in  one  study  (Ref.  5) 
the  drug  ranked  better  than  metha- 
pyrilene  hydrochloride  when  measur- 
ing "end  of  wakefulness"  and  better 
than  diphenhydramine  hydrochloride 
on  determination  of  "onset  of  sleep." 

The  Commissioner  concludes  that  a 
minimum  of  three  additional  well-con- 
trolled studies  are  necessary  to  estab- 
lish the  safety  and  effectiveness  of 
phenyltoloxamine  dihydrogen  citrate 
as  an  OTC  nighttime  sleep-aid.  At 
least  one  e:eG  study  and  at  least  two 
clinical  studies  are  necessary.  The 
Commissioner  has  determined  that  an 
appropriate  dosage  for  testing  should 
be  limited  to  a  single  dose  of  100  mg  to 
200  mg  at  bedtime.  However,  as  stated 
previously,  phenyltoloxamine  dihydro- 


gen citrate  cannot  be  lawfully  market- 
ed as  an  OTC  nighttime  sleep-aid  until 
it  is  determined  by  the  commissioner 
to  be  generally  recognized  as  safe  and 
effective,  or  a  new  drug  application  for 
the  product  is  approved. 
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(4)  Pyrilamine  maleate.  The  Com- 
missioner concludes  that  there  is  in- 
sufficient information  on  the  safety 
and  effectiveness  of  pyrilamine  ma- 
leate as  an  OTC  nighttime  sleep-aid 
and  has  therefore  placed  the  ingredi- 
ent in  Category  III.  Described  as  an  ef- 
fective antihistamine  with  low  inci- 
dence of  sedation  (Ref.  1),  it  appears 
ancillary  to  methapyrilene  as  an  ingre- 
dient in  three  currently  marketed 
OTC  products  promoted  for  sleep.  The 
usual  single  OTC  dose  for  an  adult  is 
25  to  50  mg.  The  Conamissianer  has 
determined  that  further  testing  in 
well-controlled  studies  is  required  to 
assure  the  safety  and  effectiveness  of 
a  suggested  dosage  of  25  to  a  maxi- 
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mum  50  mg  single  dose  at  bedtime. 
(See  part  n.  paragaraph  D.  below— 
Data  Required  for  OTC  Nighttime 
Sleep- Aid  Ingredient  E^raluation.) 

Pyrilamine  is  chemically  related  to 
methapyrilene.  To  date  there  is  no  evi- 
dence that  pyrilamine  has  any  carcino- 
genic, cocarcinogenic.  or  carcinogen- 
synergistic  effects.  In  the  event  that 
any  data  demonstrating  such  effects 
are  developed,  the  Commissioner  will 
carefully  review  such  studies.  Howev- 
er, in  the  absence  of  any  current  evi- 
dence suggesting  a  potential  for  car- 
cinogenicity, the  Commissioner  consid- 
ers any  regulatory  action  to  be  inap- 
propriate and  premature  at  this  time. 

PlrTllamine  was  discovered  in  Prance 
(Ref.  2)  2  years  after  the  introduction 
of  Antergan,  the  first  antihistamine 
used  clinically  (Ref.  3).  Pyrilamine  ef- 
fectively inhibits  experimental  produc- 
tion of  skin  wheals  by  histamine  and 
can  prevent  the  increase  in  capillary 
permeability  ordinarily  produced  by 
histamine  (Ref.  5).  In  addition  to  its 
effectiveness  as  an  antihistamine,  pyr- 
ilamine also  possesses  local  anesthetic 
activity  (Refs.  6  and  7)  and  even  exerts 
a  mild  analgesic  action  (Ref.  8). 

In  doses  of  25  to  50  mg.  anorexia, 
nausea,  and  vomiting  are  commonly 
encountered  but  can  be  minimized  by 
the  simple  precaution  of  talung  this 
ingredient  at  mealtimes.  However,  the 
Commissioner  believes  that  this  is  dif- 
ficult when  pyrilamine  is  used  as  an 
OTC  nighttime  sleep-aid.  The  Panel 
located  only  one  study  pertaining  to 
the  hypnotic  potential  of  pyrilamine 
used  alone  (Ref.  9).  This  study  pro- 
vides some  evidence  that  pyrilamine 
maleate  50  mg  is  superior  to  placebo  in 
reducing  the  time  to  "end  of  wakeful- 
ness" by  EEG  criteria  but  not  in  the 
subjective  .evaluation  of  "time  to  sleep 
onset."  Subjects  were  military  person- 
nel studied  under  daytime  nap  condi- 
tions. 

The  Commissioner  is  aware  of  in- 
stances of  accidental  poisoning  with 
pyrilamine  (Ref.  10).  For  example,  two 
fatalities  of  accidental  poisoning  have 
been  reported  in  the  literature.  In  one 
case  a  15-month-old  infant  died  6 
hours  after  ingestion  of  1,500  mg  of 
the  drug,  and  in  a  second  case  a  23- 
month-old  infant  died  6  hours  after  in- 
gestion of  10  tablets  (dose  unspeci- 
fied). Both  victims  exhibited  coma 
and/or  convulsions  previous  to  death. 
The  Commissioner  therefore  believes 
that  when  further  testing  is  conduct- 
ed, special  attention  should  be  given  to 
the  minimum  dosage  level  required  for 
effectiveness. 

The  Commissioner  concludes  that 
insufficient  data  are  available  on  the 
safety  and  effectiveness  of  pyrilamine 
maleate  as  an  OTC  nighttime  sleep-aid 
and  has  therefore  placed  the  ingredi- 
ent in  Category  III.  Further  testing  is 
necessary  in  a  suggested  dosage  of  25 
to  a  maximum  50  mg  single  dose  at 


bedtime.  The  Commissioner  concludes 
that  three  additional  well-controlled 
studies  are  necessary  to  establish  the 
safety  and  effectiveness  of  the  ingredi- 
ent as  an  OTC  nighttime  sleep-aid.  At 
least  one  EEG  study  and  at  least  two 
well-controlled  clinical  studies  are  nec- 
essary to  support  safety  and  effective- 
ness of  this  drug  and  permit  reclassifi- 
cation from  Category  III  to  Category 
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Category  III  Labeling 

The  Commissioner  concludes  that 
the  following  label  claims  would  be  ac- 
ceptable for  OTC  nighttime  sleep-aid 
products  if  sufficient  data  were  pro- 
vided to  substantiate  their  use.  Label- 
ing such  as  "Reduces  time  to  fall 
asleep  in  persons  with  difficulty  fall- 
ing asleep."  "Reduces  number  of 
awakenings  in  persons  who  wake  fre- 
quently during  the  night,"  and  "Pro- 
longs sleep,"  may  be  valid  If  proven  by 
well-controlled  studies.  (See  part  II. 
paragraph  D,  below— Data  Required 
for  OTC  Nighttime  Sleep-aid  Ingredi- 
ent Evaluation.)! 

D.  DATA  REQUIRED  FOR  OTC  HIGBTTIMK 
SLEEP-AID  INGREDIKirr  KVALUATIOlf 

The  Commi-ssioner  considers,  these 
te.sting  guidelines  to  be  final,  subject 


to  modification  upon  request.  These 
guidelines,  and  future  modifications 
thereto,  will  be  available  in  the  office 
of  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville,  Md.  20857.  No  fur- 
ther changes  In  these  guidelines  will 
be  published  In  the  Federal  Register. 
However,  notification  of  amendments 
to  the  guidelines  will  appear  as  a 
notice  in  the  Federal  Register  pursu-, 
ant  to  §  10.90(b)  of  the  agency's  ad- 
ministrative practices  and  procedures 
(21  CFR  10.90(b)). 

The  Commissioner  concludes  that 
the  following  data  are  required  for  the 
evaluation  of  safety  and  effectiveness 
of  an  agent  to  be  used  as  an  OTC 
nighttime  sleep-aid: 

1.  Mini-mum  requirements  to  deter- 
mine safety  and  effectiveness.  The 
active  ingredient  must  be  safe  in  the 
doses  suggested  on  the  labeling  for 
OTC  use.  Regarding  effectiveness,  a 
number  of  important  variables  must 
be  considered:  (1)  Sleep  latency  (time 
required  to  fall  asleep),  (2)  number  of 
awakenings,  (3)  total  time  spent 
awake,  (4)  sleep  duration,  (5)  sleep 
quality,  as  estimated  by  the  sleeper, 

(6)  sleep  stages  and  cycles  evaluated 
by  EEG  and  poly  graphic  criteria  (may 
or  may  not  be  necessary  as  stated  in 
individual  Ingredient  discussions),  and 

(7)  side  effects.  Typically,  an  OTC 
medication  might  be  tested  to  deter- 
mine whether  it  reduces  sleep  latency 
(or  possibly  increases  sleep  duration) 
without  detrimental  effects  on  the 
other  variables. 

A  target  population  must  be' identi- 
fied so  that  wherever  possible  in  stud- 
ies of  effectiveness  subjects  tested  are 
similar  to  those  who  will  eventually 
take  the  drug.  For  OTC  nighttime 
sleep-aids,  the  population  would  con- 
sist of  individuals  with  symptoms  of 
mild  or  occasional  sleep  disturbance. 

It  is  important  to  provide  both  sub- 
jective and  objective  assessment  of 
sleep.  Certain  important  auspects,  such 
as  the  subject's  estimate  of  the  quality 
of  sleep  and  feeling  state  In  the  morn- 
ing, can  only  be  assesed  subjectively. 
On  the  other  hand,  objective  sleep  lab- 
oratory studies  have  obvious  advan- 
tages to  assess  objectively  and  exactly 
continuous  measures  of  sleep,  thus 
providing  exact  measures  of  sleep  la- 
tency, sleep  duration,  number  of  awak- 
enings, and  other  variables  of  interest. 
Other  clinical  aspects  can  also  be  as- 
sessed both  subjectively  and  objective- 
ly. 

Any  claimed  ingredient(s)  or  label- 
ing claim(s)  classified  by  the  Commis- 
sioner as  Category  III  should  be  evalu- 
ated using  the  concepts  and  method- 
ology described  below  In  the  suggested 
guidelines. 

2.  Sleep  laboratory  studies.  A  snuU 
number  of  appropriate  subjects  (e.g..  % 
to  12  per  study)  should  be  studied  in- 
tensively in  a  sleep  laboratory.  Sleep 
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laboratory  studies  should  involve  the 
use  of  both  placebo  and  active  medica- 
tion in  a  properly  controlled  design. 
The  exact  design  would  depend  on  In- 
dividual drug  factors,  such  as  time  re- 
quired for  washout,  necessity  in  some 
cases  for  studies  of  continuous  admin- 
istration, etc.  This  would  allow  precise 
determination  of  sleep  latency,  sleep 
duration,  number  and  length  of  awak- 
enings, and  time  spent  In  the  vairlous 
sleep  stages.  Such  a  study  can  help  de- 
termine effectiveness  and  can  also  be 
used  as  a  safety  or  toxicity  study  si;ice 
disturbances  of  sleep  and  mood  can  be 
studied  during  and  after  drug  adminis- 
tration. Such  laboratory  studies  would 
ideally  include  investigation  of  the 
drug  when  taken  on  multiple  consecu- 
tive nights  and  after  discontinuation, 
since  withdrawal  effects  after  continu- 
ous administration  caai  be  of  Impor- 
tance. However,  since  the  drug  is  an 
OTC  preparation  to  be  taken  as  a 
single  dose  for  occasional  insomnia, 
such  long-term  studies  are  not  abso- 
lutely essential,  though  stUl  advisable. 

3.  Clinical  studies  in  a  suitable 
target  populatioru  A  large  number  of 
appropriate  subjects  should  be  studied 
for  subjective  effects  on  sleep.  Sub- 
jects should  be  mild  insomniacs  falling 
directly  vrtthin  the  target  population 
expected  to  take  the  drug.  Such  a 
study  should  preferably  use  separate 
large  groups,  perhaps  40  to  80  subjects 
per  group,  since  intergroup  compari- 
sons have  statistical  advantages.  A 
well  planned  crossover  study,  however, 
might  also  be  acceptable.  If  several 
doses  of  a  drug  are  to  be  studied,  or  Lf 
a  combination  of  several  ingredients  is 
being  studied,  a  larger  number  of 
groups  is  required.  For  instance,  if  a 
combination  containing  two  ingredi- 
ents (A-f-B)  is  studied,  a  design  should 
include  four  separate  groups:  One 
taking  placebo,  one  taking  A,  one 
taking  B  and  one  taking  A-fB.  Sub- 
jects are  to  be  assinged  by  system- 
atized randomization  with  packaging 
and  coding  of  the  drug  on  an  Individu- 
al patient  basis  rather  than  on  a  treat- 
ment group  basis.  The  Integrity  of  the 
study  should  be  maintained  and  sub- 
jects should  not  be  able  to  determine 
drug  from  placebo,  since  the  findings 
are  heavily  dependent  on  subjective 
parameters.  Each  dose  unit  (drug  or 
placebo)  should  be  singly  Identified  by 
code  and  administered  singly  (e.g.,  in 
envelopes)  in  a  predetermined  se- 
quence. 

The  variables  to  be  investigated  in- 
clude the  subject's  estimate  of  quality 
of  sleep,  sleep  latency,  number  of 
awakenings,  sleep  duration,  how  well 
he  feels  In  the  morning,  and  a  report 
of  any  side  effects. 

In  certain  cases  other  designs  may 
be  reasonable;  for  Instance,  a  design  in 
which  the  subject  indicates  a  prefer- 
ence between  two  treatments  (drug 
versus  placebo)  may  be  used  but  would 
not  be  considered  a  pivotal  study. 


4.  Clinical  studies  for  OTC  nighttime 
sleep-aids— Si.  Objectives.  The  overall 
objectives  are:  (1)  To  determine  the 
efects  of  the  drug  on  sleep  in  individ- 
uals in  the  target  population  with 
symptoms  of  mUd  insomnia  likely  to 
use  such  an  OTC  drug,  (2)  to  deter- 
mine the  subjects'  estimate  of  quality 
of  sleep  (an  estimate  of  how  well  they 
feel  in  the  morning)  and  (3)  to  deter- 
mine any  preferences  the  subjects  may 
have  between  2  ingredients  (drug 
versus  placebo). 

These  studies,  if  results  are  clinically 
significant,  will  provide  an  extension 
of  comparative  controlled  studies  to 
confirm  fully  in  a  target  population 
the  drug's  basic  nighttime  sleep-aid  ac- 
tivity and  to  provide  more  specific  in- 
formation about  symptoms  and  sub- 
ject types  In  which  the  drug  is  espe- 
cially effective.  The  studies  will  also 
establish  an  optimal  dosage  for  the 
target  population  for  which  it  is  in- 
tended imder  conditions  which  more 
closely  resemble  those  of  actual  OTC 
use. 

b.  Sample  considerations.  Subjects 
should  be  mild  insomniacs  falling  di- 
rectly within  the  target  population  ex- 
pected to  use  the  drug.  Subjects  with 
severe  or  chronic  insomnia  are  not 
candidates  for  seLf-medlcatlon  since 
they  should  be  under  the  supervision 
of  a  physician. 

A  greater  variety  of  populations  dif- 
fering as  to  age,  sex,  diagnostic  catego- 
ries, social  class,  treatment  setting, 
previous  treatment,  etc.,  may  be  stud- 
ied. Within  each  study,  groups  of  sub- 
jects should  be  selected  so  as  to  be  as 
homogeneous  as  possible  regarding 
the  variables  above.  In  any  case,  full 
reporting  of  subjects'  characteristics  is 
necessary  to  allow  for  adequate  inter- 
pretation of  results.  Exclusions  should 
be  stated. 

Females  of  childbearing  age  may  be 
included.  However,  the  Commissioner 
believes  that  new  drugs  not  intended 
for  lifesavlng  use  should  not  be  used  In 
women  known  to  be  pregnant  or  who 
are  nursing  a  baby. 

c.  Sample  size.  The  studies  should 
use  separate  large  groups  containing 
40  to  80  subjects  per  group.  In  a  study 
comparing  separate  groups,  a  mini- 
mum of  two  groups  (drug  and  placebo) 
are  necessary.  A  large  number  of 
groups  are  required  if  several  doses  of 
a  drug  are  studied  or  if  a  combination 
of  several  ingredients  is  evaluated, 
since  each  ingredient  should  be  com- 
pared to  the  combination  and  a  place- 
bo. 

d.  Setting.  Varying  environmental  in- 
fluences should  be  decreased  as  much 
as  possible  in  each  study.  Different 
treatment  environments  may  be  used 
which  should  be  similar  to  those  likely 
to  be  found  among  users  (consumers) 
of  such  OTC  products.  Since  these 
drugs  are  Indicated  for  nighttime  use, 
their  action  should  not  persist  into  the 


daytime  hours  or  beyond  the  intended 
period  of  sleep. 

e.  Investigators.  As  discussed  in  com- 
ment 67,  the  commissioner  is  deleting 
the  Panel's  recommendation  concern- 
ing Investigators. 

f.  Design.  Of  primary  Importance  are 
well-controlled  studies  designed  to 
confirm  fully  the  effectiveness  of  the 
drug  as  a  nighttime  sleep-aid.  Special 
consideration  should  be  given  to  con- 
trols, duration  of  study,  dosage,  and 
design  which  do  not  Interfere  with  va- 
lidity (biostatistical  consultation  is 
recommended),  to  accommodate  great- 
er variation  in  settings  and  subjects. 

g.  Duration.  The  duration  of  studies 
may  vary  from  1  to  2  weeks.  The 
normal  length  of  time  for  OTC  night- 
time sleep-aids  use  Is  not  to  exceed  2 
weeks.  It  Is  therefore  reasonable  to  re- 
quire that  testing  be  done  within  that 
same  basic  length  of  time.  The  Com- 
missioner realizes,  however,  that  there 
may  be  protocols  developed  which 
would  require  slight  deviation  from 
this  guideline.  Such  deviation  will  be 
permitted,  on  an  individual  basis,  if 
there  is  sufficient  justification.  In 
most  cases  the  drug  will  t>e  taken  as  a 
single  dose  for  occasional  insomnia, 
and  therefore  long-term  studies  are 
not  absolutely  essential.  However,  the 
Commissioner  believes  that  such  stud- 
ies are  advisable. 

h.  Assessment  Activity  as  an  OTC 
nighttime  sleep-aid  should  be  deter- 
mined by  accepted  methods.  Determi- 
nation of  clinical  effectiveness  should 
Include  subjective  reports  from  pa- 
tients or  subjects  and  EEG,  and  inpa- 
tient studies  should  also  Include  objec- 
tive measures. 

5.  General  concepts  for  conducting 
clinical  drug  evaluation  of  OTC  night- 
time sleep-aids.  The  Commissioner 
concurs  with  the  current  regulations 
for  conducting  clinical  trials  evaluat- 
ing efficacy  as  defined  in  21  CFR 
314.111(a)(5)(li).  The  desired  studies 
shall  include  a  systematic  assessment 
of  possible  adverse  side  effects  as  dis- 
cussed above  under  clinical  studies  for 
nighttime  sleep-aids  and  shall  include 
contined  surveillance  for  adverse  side 
effects  after  marketing. 

6.  Minimum  data  required  for  classi- 
fication as  a  Category  I  ingredient  In 
summary,  the  commissioner  concludes 
that  similar  methodology  should  be 
used  in  the  evaluation  of  an  OTC 
nighttime  sleep-aid  as  in  the  evalua- 
tion of  a  prescription  hypnotic  with 
two  major  exceptions: 

a.  Only  those  who  are  occasionally 
insomnic  are  Included. 

b.  A  larger  patient  sample  than  is 
customary  in  the  evaluation  of  pre- 
scription drugs  is  necessary  for  a  par- 
allel design  study  (for  example,  80  and 
not  40  patients  per  drug  group  may  be 
needed),  since  relatively  smaller  clini- 
cal effects  may  be  encountered. 
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E.  COMBINATIONS  OF  ACTIVZ  INGREDIENTS 

1.  General  atatements.  The  Commis- 
sioner notes  the  current  regulation  (21 
CFR  330.1(KaK4Kiv))  which  states: 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and 
may  be  generally  recognized  as  safe  and  ef- 
fective wiien  each  active  Ingredient  makes  a 
contribution  to  the  claimed  effect(s);  when 
combining  of  the  active  Ingredients  does  not 
decrease  the  safety  or  effectiveness  of  any 
of  the  Individual  active  ingredients;  and 
when  the  combination,  when  used  under 
adequate  directions  for  use  and  warnings 
against  unsafe  use.  provides  rational  concur- 
rent therapy  for  a  significant  proportion  of 
the  target  population. 

The  Commissioner  concludes  that, 
in  general,  the  fewer  the  ingredients, 
the  safer  and  more  rational  the  ther- 
apy. The  Commissioner  believes  that 
the  interests  of  the  consumer  are  best 
served  by  exposing  the  user  of  OTC 
drugs  to  the  fewest  ingredients  possi- 
ble at  the  lowest  possible  dosage  regi- 
men consistent  with  a  satisfactory 
level  of  effectiveness.  The  Commis- 
sioner further  concludes  that  OTC 
drugs  should  contain  only  such  inac- 
tive ingredients  as  are  known  to  be 
safe  and  are  necessary  for  pharmaceu- 
tical formulation. 

2.  Requirement  of  significant  contri- 
bution. The  Commissioner  concludes 
that  each  claimed  active  ingredient  in 
a  combination  must  make  a  significant 
contribution  to  the  claimed  effect  or 
effects. 

The  Commissioner  is  unable  to  es- 
tablish the  percent  of  contribution 
that  an  active  ingredient  must  make  to 
the  effectiveness  of  the  product  for 
that  contribution  to  be  considered 
"significant."  The  Commissioner  con- 
cludes that  where  a  combination  prod- 
uct is  permitted,  as  discussed  below,  it 
is  sufficient  to  demonstrate  in  well- 
controlled  clinical  trials  that  each  of 
the  ingredients  makes  a  statistically 
significant  contribution  to  the  claimed 
effect.  (See  part  II.  paragraph  D. 
above— Data  Required  for  Nighttime 
sleep- Aid  Ingredient  Evaluation.)  As 
long  as  "statistical  significance"  is 
shown  in  meaningful  sample  sizes,  the 
Commissioner  concludes  that  the  con- 
tribution toward  OTC  nighttime  sleep- 
aid  activity  will  also  have  been  shown 
to  be  clinically  "significant." 

3.  Single  active  ingredients.  The 
Commissioner  concludes  that  the  most 
desirable  product  for  the  consumer  is 
one  that  contains  the  least  number  of 
ingredients.  A  product  containing  a 
safe  and  effective  single  ingredient  is 
preferred  to  one  having  multiple 
active  Ingredients  because  of  the  re- 
duced risks  of  toxic  effects,  allergic 
and/or  idiosyncratic  reactions,  and 
possibly  unrecognized  and  undesirable 
drug  interaction(s).  Because  of  these 
increased  risks,  the  Ck>mmissioner  fur- 
ther concludes  that  the  use  of  two 
active  ingredients  of  the  same  phar- 
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macological  class  in  the  same  prepara- 
tion is  not  rational. 

The  Commissioner  applies  this  view 
to  all  ingredient  combinations  that  the 
Panel  has  reviewed.  Even  the  antihis- 
taminic  drugs  cause  non-dose-related 
adverse  reactions,  such  as  drug  aller- 
gy. In  other  words,  even  the  presence 
of  two  antihistamines  may  increase 
the  risk  that  a  subject  wlU  have  an  al- 
lergic response  to  the  OTC  prepara- 
tion. A  person  may  not  be  allergic  to 
one  of  the  two  active  Ingredients 
whereas  he  might  respond  with  an  al- 
lergic reaction  to  the  other.  Paradox- 
ically, such  hypersensitivity  reactions 
do  occur  to  the  antihistamines,  drugs 
which  are  themselves  often  used  to 
treat  allergic  responses. 

Certain  problems  peculiar  to  the  for- 
mulation of  combination  products 
should  be  stated  explicitly  before  deal- 
ing with  specific  cases.  First  of  all, 
there  are  situations  where  the  use  of  a 
combination  is  appropriate  and  clearly 
rational.  Such  an  example  is  the  case 
of  the  "triple  sulfas"  described  below. 

The  misconception  about  the  safety 
of  using  more  than  a  single  member  of 
a  pharmacologic  class  of  drugs  seems 
to  be  based  upon  a  very  special  case. 
When  the  sulfonamides  were  intro- 
duced to  clinical  medicine,  it  became 
apparent  that  their  low  solubilities 
(particularly  in  tiie  large  doses  needed 
to  treat  certain  bacterial  infections  of 
the  urinary  tract)  could  result  in  pre- 
cipitation of  crystalline  drug  in  the 
kidney.  This  problem  was  solved  by 
using  combinations  of  sulfonamide 
drugs,  e.g.,  "triple  sulfas,"  such  that 
each  of  the  three  sulfonamides  was 
present  in  an  amount  too  small  to  cry- 
stallize out  in  the  kidney  but  such 
that  the  combined  three  sulfonamides 
provided  an  effective  therapeutic  con- 
centration. The  basis  for  this  effect  is 
the  fact  that  the  solubility  of  each 
member  of  the  series  is  independently 
determined.  No  such  problem  of 
dosage  scheduling  that  approaches 
saturation  leading  to  crystallization 
has  been  noted  in  the  review  of  the 
antihistamine  drugs  submitted. 

The  Commissioner  is  aware  of  other 
cases  where  multidrug  therapy  is  ra- 
tional. Two  different  antibiotics  may 
be  given  together  for  an  organism 
known  to  be  sensitive  to  the  combina- 
tion. Perhaps  one  of  the  best  known 
combinations  is  the  use  of  multivita- 
min preparations  for  the  treatment  of 
nutritional  deficiencies.  In  these  last 
two  cases,  the  combination  is  used  to 
achieve  a  certain  conven^nce  where 
the  individual  active  ingredients  are 
known  to  be  effective  separately.  The 
Commissioner  recognizes,  that,  in  vita- 
min and  in  certain  antibiotic  therapy, 
a  large  dose  of  drug  usually,  but  not 
always,  carries  no  more  risk  than  a 
smaller  dose.  This  is  an  unusual  situa- 
tion in  medicine. 

If  an  OTC  nighttime  sleep-aid  is  in- 
dicated, it  may  very  well  be  that  a  con- 


sumer will  need  one  or  two  doses  to 
get  the  intended  effect.  An  occasional 
subject  may  need  half  of  the  suggest- 
ed dose.  If  an  analgesic  is  also  needed, 
the  consumer  through  experience  will 
be  able  to  judge  whether  he  needs  one, 
two,  or  one-half  of  the  usually  recom- 
mended OTC  analgesic  dose.  If  a  con- 
simaer  needs  an  OTC  nighttime  sleep- 
aid  alone  or  an  OTC  analgesic  alone,  It 
would  be  an  Irrational  act  to  take  a 
combination  product. 

The  Commissioner  questions  the  ad- 
vantage the  combination  confers.  If 
the  constuner  cannot  fall  asleep  readi- 
ly, he  may  wish  to  take  an  OTC  night- 
time sleep-aid  for  this  condition.  He 
may  also  have  some  discomfort  due  to 
an  injury,  infection,  bum  or  other  ail- 
ment and  may  wish  to  take  an  OTC 
analgesic.  The  Commissioner  con- 
cludes that  the  likelihood  that  a  com- 
bination drug  will  contain  the  optimal 
dose  is  less  than  if  the  consumer  is 
permitted  to  make  this  decision,  that 
is.  to  take  individually  an  analgesic 
and/ or  nighttime  sleep-aid. 

In  light  of  present  knowledge,  it  is 
not  wise  to  give  two  or  more  different 
active  ingredients  in  fixed  combina- 
tions to  different  Individuals.  In  addi- 
tion, it  does  not  make  sense  unless 
there  is  information  that  the  effective 
dose  of  each  active  ingredient  is 
known  for  the  individual  taking  such  a 
combination. 

A  very  simple  exercise  wUl  demon- 
strate the  decreasing  benefit  to  be  ex- 
pected when  two  or  more  active  ingre- 
dients are  combined  in  a  single  prepa- 
ration. Suppose  that  60  percent  of  the 
population  requires  one  unit  of  drug  A 
for  relief  of  pain.  Now,  combine  A  with 
ingredient  B,  a  drug  that  promotes 
sleep.  Assume  that,  by  good  fortune,  a 
dose  of  B  is  found  that  will  have  a  fa- 
vorable effect  on  60  percent  of  the 
population.  The  chances  that  the  60 
percent  who  need  one  unit  of  A  will 
also  need  one  unit  of  B  is  0.60x0.60,  or 
36  percent.  Thus,  by  combining  we 
have  reduced  the  chance  of  a  success- 
ful outcome  for  both  indications  from 
these  preparations.  The  number  of 
people  who  need  half  of  A  and  half  of 
B  or  two  of  A  and  two  of  B  are  vanish- 
ingly  small  and  may  be  ignored  for 
present  purposes.  One  could  add  yet  a 
third  active  ingredient  (certainly  not 
unheard  of)  and  find  that  the  appro- 
priate population  for  this  preparation 
would  be  0.60x0.60x0.60.  or  22  percent 
of  consumers. 

Thus  the  Commissioner  concludes 
that  even  if  the  addition  of  another 
active  ingredient  represents  addition 
of  a  potential  benefit  to  an  existing 
product,  the  chances  that  the  consum- 
er will  benefit  from  a  fixed  combina- 
tion is  in  fact  less  likely  than  if  that 
individual  has  the  option  to  use  active 
ingredients  separately. 

The  Commissioner  notes  that  indi- 
viduals metabolize  different  active  in- 
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gredients  at  vastly  different  rates  and 
may  eliminate  them  at  different  rates. 

These  biochemical  difference  are  the 
basis  for  different  dosage  require- 
ments on  the  part  of  individual  human 
subjects.  Ordinarily,  in  a  relatively 
small  group  of  persons  there  may  be 
as  much  as  a  10-fold  difference  in  the 
rate  of  metabolism  of  a  drug.  The 
effect  of  these  differences  becomes  ap- 
parent in  the  case  of  drugs  used  chron- 
ically. For  OTC  drugs  used  only  occa- 
sionally and  for  nonfatal  illnesses,  it  is 
not  necessary  to  ensure  that  the 
dosage  provided  will  be  effective  for  90 
or  100  percent  of  the  population.  A  2- 
to  4-fold  variation  In  the  dose  needed 
may  be  expected  to  achieve  a  desired 
effect  in  a  significant  proportion  of 
the  population.  It  has  been  pointed 
out  above  by  simple  calculations,  using 
the  probability  of  independent  events, 
that  combinations  may  reduce  the 
Ukelihood  of  achieving  the  most  effec- 
tive dosage  regimen  because  of  differ- 
ences between  individuals  with  respect 
to  drug  metabolism.  The  Implications 
of  this  Imowledge  for  dosage  require- 
ments cast  some  doubt  upon  the  co- 
mination  of  nighttime  sleep-aids  and 
analgesics. 

In  spite  of  the  considerations  above, 
the  Commissioner  recognizes  the  argu- 
ment that  there  may  be  convenience 
in  putting  more  than  one  active  Ingre- 
dient into  the  same  product.  The  Com- 
missioner concludes  that,  if  a  combina- 
tion contains  an  analgesic  and  a  night- 
time sleep-aid  both  of  which  are  safe 
and  effective  when  used  alone,  it  is 
convenient  to  combine  the  ingredients 
in  a  combination  for  the  treatment  of 
concurrent  symptoms.  The  Commis- 
sioner would  recognize  the  combina- 
tion as  safe  and  effective  (effective  as 
both  a  nighttime  sleep-aid  and  as  an 
analgesic  in  a  significiant  proportion 
of  the  population  having  both  sleep- 
lessness and  pain  at  the  same  time). 
The  Commissioner  concludes  that  per- 
mission to  market  such  a  combination 
should  be  granted.  However,  it  will  be 
necessary  to  demonstrate  that  there 
exists  a  well-defined  target  population 
that  requires  both  an  OTC  nighttime 
sleep-aid  and  an  analgesic.  Several 
studies  are  necessary  using  a  factorial 
design  demonstrating  that  the  combi- 
nation is  safe  and  effective  for  a  sig- 
nificant proportion  of  the  target  popu- 
lation requiring  relief  from  both  symp- 
toms of  pain  and  sleeplessness.  For 
these  reasons,  a  combination  contain- 
ing a  nighttime  sleep-aid  and  an  anal- 
gesic is  placed  In  Category  III.  If  the 
target  population  is  not  demonstrated 
or  if  the  combination  is  not  found  to 
be  effective  in  a  significant  portion  of 
the  target  population  within  the  3- 
year  testing  period,  these  products  will 
be  withdrawn  from  the  market. 

The  labeling  of  a  combination  prod- 
uct of  the  type  described  above  should 
reflect  its  limited  applicabUity  to  per- 


sons with  both  symptoms,  pain  and 
sleeplessness,  who  respond  favorably 
to  the  unit  dose  of  each  active  ingredi- 
ent in  the  combination.  The  labeling 
should  indicate  that  only  that  portion 
of  the  target  population  having  both 
indications  at  the  same  time  may  be 
expected  to  derive  effective  and  safe 
responses  to  the  fixed  combination. 

It  is  an  established  medical  principle 
to  give  only  those  medications,  prefer- 
ably as  single  entities,  necessary  for 
the  safe  and  effective  treatment  of  the 
patient.  This  principle  applies  equally 
to  self -medication.  To  add  needlessly 
to  the  patient's  medication  Increases 
the  risk  of  adverse  reactions.  There- 
fore, only  single  ingredients  of  each 
pharmacologic  class  should  be  permit- 
ted lia  Category  I  combinations.  Com- 
binations containing  more  than  one 
active  nighttime  sleep-aid  ingredient 
of  the  same  pharmacological  class  are 
classified  as  Category  II  products. 

4.  Active  ingredients  not  reviewed  by 
the  Panel  The  Commissioner  con- 
cludes that  each  claimed  active  ingre- 
dient must  be  an  ingredient  that  was 
reviewed  by  the  Panel.  If  a  product 
contains  an  active  ingredient  that  was 
not  reviewed  by  the  Panel  and  conse- 
quently not  found  in  their  report,  such 
ingredient  is  automatically  classified 
as  a  Category  II  ingredient,  i.e..  it  is 
not  generally  recognized  as  safe  and/ 
or  effective.  Appropriate  animal  and 
human  testing  and  prior  approval  by 
the  Food  and  Prug  Administration  are 
required  before  a  product  containing 
such  an  ingredient  may  be  marketed. 

5.  Review  of  submitted  combination 
products.  The  Commissioner  is  consid- 
ering only  those  combination  products 
submitted  pursuant  to  the  notice  pub- 
lished in  the  Feeeral  Register  of 
August  22.  1972  (37  FR  16885).  The 
Commissioner  recognizes  that  other 
combination  products  may  be  in  the 
market  place,  but  he  has  either  no 
knowledge  of  such  products  or  insuffi- 
cient data  with  respect  to  such  prod- 
ucts to  make  a  reasonable  judgment  of 
safety  and/or  effectiveness. 

Accordingly,  the  Commissioner  con- 
cludes that  any  new  combination,  or 
any  presently  marketed  combination 
not  submitted,  be  evaluated  through 
the  new  drug  procedures  or  be  the 
subject  of  an  appropriate  petition  to 
the  Commissioner  for  review  and 
amendment  of  the  OTC  nighttime 
sleep-aid  monograph. 

6.  Combinations  containing  irratio- 
nal ingredients.  The  Commissioner  is 
aware  of  the  available  data  of  those 
nighttime  sleep-aid  ingredients  which 
are  in  combination  with  such  non- 
nighttime  sleep-aid  ingredients  as  vita- 
mins and  passion  flower  extract.  The 
Commissioner  considers  such  combina- 
tions to  be  irrational. 

For  example,  generally  a  healthy  in- 
dividual Ingesting  a  well-balanced  diet 
will    receive    adequate    daily    vitamin 


intake.  The  safety,  effectiveness  and 
labeled  claims  for  vitamins  have  been 
deferred  to  the  Advisory  Review  Panel 
on  OTC  Vitamin,  Mineral  and  Hema- 
tinic  Drug  Products.  However,  the 
Commissioner  recognizes  that  most  cli- 
nicians agree  that  the  therapeutic  use 
of  vitamins  should  be  restricted  to  the 
treatment  of  unequivocal  deficiency 
states  or  as  dietary  supplements  in 
certam  clinical  situations,  such  as  (I) 
inadequate  Intake  due  to  poor  diet,  (2) 
malabsorption.  (3)  pregnancy,  or  (4) 
hypermetabolic  states  producing  in- 
creased tissue  requirements. 

The  proper  functioning  of  all  cells 
requires  an  adequate  Intake  of  all  vita- 
mins (water-soluble  and  fat-soluble).  It 
is  misleadmg  to  assume  or  propose 
that  individuals  consuming  certain 
OTC  nighttime  sleep-aids,  tranquiliz- 
ers and  sedatives  have  selected  defi- 
ciencies of  just  those  water-soluble  vi- 
tamins discussed  In  this  document.  Vi- 
tamin deficiencies  are  generally  mani- 
fold and  not  restricted  to  one  or  two 
vitamins.  If  treatment  of  vitamin  defi- 
ciencies is  indicated,  high  doses  are 
used  and  ordinarily  several  vitamins 
are  given,  particularly  in  the  case  of 
water-soluble  vitamins.  Also,  there  is 
virtually  nothing  in  the  current  medi- 
cal or  pharmaceutical  literature  to 
support  the  inclusion  of  selected 
water-soluble  vitamins  in  the  OTC 
nighttime  sleep-aids,  daytime  seda- 
tives, or  stimulants.  The  water-soluble 
vitamins  discussed  in  this  document 
appear  to  be  of  no  use  in  conditions 
unassociated  with  vitamin  deficiency 
or  impending  deficiency.  In  addition  to 
the  irrationality,  there  is  a  danger  In 
the  possibility  that  administration  of 
one  or  two  vitamins  in  small  amounts 
may  delay  proper  diagnosis  and  treat- 
ment in  occasional  cases  of  true  defi- 
ciency. The  vE-gue  suggestion  in  the  la- 
beling of  such  products  is  that 
"nerves"  may  be  the  reason  for  wake- 
fulness, anxiety  or  agitation  and  that 
B-vitamins  are  good  for  the  nerves. 
This  claim,  whether  explicit  or  implic- 
it in  the  labeling,  is  not  supported  by 
objective  and  conclusive  clinical  data. 

7.  Criteria  for  determining  Category 
I  combinations.  Although  the  Com- 
missioner has  not  placed  any  products 
containing  combinations  of  active  in- 
gredients in  Category  I,  appropriate 
guidelines  are  necessary.  Accordingly, 
to  qualify  as  a  Category  I  combina- 
tion, i.e..  one  that  is  generally  recog- 
nized as  safe  and  effective,  each  of  the 
following  conditions  must  be  met: 

a.  The  combination  should  include 
only  one  Category  I  active  nighttime 
sleep-aid  ingredient  from  a  given  phar- 
macological claiss  when  such 
ingredient(s)  is  identified. 

b.  Each  ingredient  in  the  subject 
combination  will  have  to  be  present 
within  the  dosage  range  for  a  Catego- 
ry I  active  nighttime  sleep-aid  ingredi- 
ent when  each  such  Ingredient  is  iden- 
tified. 
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8.  Criteria  for  Category  11  combina- 
tion products.  A  combination  is  classi- 
fied by  the  Commissioner  as  a  Catego- 
ry II  product,  l.e.,  one  that  is  not  gen- 
erally recognized  as  safe  and/or  not 
generally  recognized  as  effective,  if 
any  of  the  following  apply: 

a.  The  combination  contains  two  or 
more  drugs  from  the  same  pharmaco- 
logic class  {IS  nighttime  sleep-aids. 

b.  The  combination  contains  any  in- 
gredient that  is  listed  elsewhere  in  this 
document  as  a  Category  II  ingredient. 

c.  The  combination  contains  any 
active  nighttime  sleep-aid  ingredient 
that  has  not  been  reviewed  by  the 
Panel  and  accordingly  is  not  listed  in 
this  document. 

d.  The  combination  contains  a  night- 
time sleep-aid  ingredient  combined 
with  a  non-nighttime  sleep-aid  ingredi- 
ent which  the  Commissioner  has 
found  to  be  an  irrational  ingredient. 

e.  The  following  combinations  have 
been  classified  by  the  Commissioner  as 
Category  II:  (1)  Combinations  con- 
taining two  or  more  antihistamines. 
The  Commissioner  concludes  that 
there  is  no  rationale  for  combining 
two  or  more  drugs  of  the  same  phar- 
macologic class  to  achieve  a  desired 
effect.  There  are  no  data  to  support 
claims  of  safety  and  effectiveness  for 
such  combinations. 

(2)  Comtrinations  containing  bro- 
mides (ammonium,  potassium  and 
sodiumX  The  Commissioner  concludes 
that  combinations  containing  ammoni- 
um bromide,  potassium  bromide  or 
sodium  bromide  are  not  safe  for  OTC 
use. 

(3)  Combinations  containing  scopol- 
amine compounds  (scopolamine  amin- 
oxide  hydrobromide  and  scopolamine 
hydrobromide).  The  Commissioner 
concludes  that  combinations  contain- 
ing scopolamine  aminoxide  hydrobro- 
mide or  scopolamine  hydrobromide 
are  not  safe  at  dosage  levels  possibly 
effective  as  OTC  nighttime  sleep-aids. 

(4)  Combinations  containing  pas- 
sion flower.  The  Commissioner  con- 
cludes that  there  is  no  rationale  for 
adding  passion  flower  to  a  nighttime 
sleep-aid.  The  relationship  between 
the  ingredient  and  sedation  has  not 
been  demonstrated. 

(5)  Combinations  containing  vita- 
mins lall  vitamiTis,  including  thiamin 
(vitamin  B,),  niacin  (nicotinic  acid), 
arid  niacinamide'!.  The  Commissioner 
concludes  that  there  is  no  rationale 
for  adding  vitamins  to  a  nighttime 
sleep-aid.  The  relationship  between  vi- 
tamins and  sedation  has  not  been  dem- 
onstrated. 

9.  Criteria  for  Category  III  combina- 
tion products.  A  combination  is  classi- 
fied as  a  Category  III  combination  if 
the  nighttime  sleep-aid  active  ingredi- 
ent is  classified  as  Category  III  else- 
where in  the  document.  The  following 
combinations  have  been  classified  by 
the  Conmiissioner  as  Category  III: 
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a.  Combinations  containing  antihis- 
tamines and  certain  analgesics  (aceta- 
minophen, aspirin,  and  salicylamide). 
These  combinatiOhs  are  placed  in  Cat- 
egory III  for  two  reasons:  (1)  The 
sleep-aid  component  has  been  catego- 
rized as  Category  III  by  the  Commis- 
sioner; and  (2)  the  Commissioner  has 
insufficient  information  to  identify  a 
significant  target  population.  Addi- 
tional studies  are  required  to  show 
that  there  is  a  target  population  of 
significant  size  requiring  ingredients 
for  both  pain  and  sleep.  Experimental 
design  for  such  studies  should  include 
double-blind  investigations  using  a  fac- 
torial design  testing  the  combination 
against  each  ingredient  and  placebo.  If 
evidence  is  not  forthcoming  within  3 
years  that  each  Ingredient  (e.g.,  the 
claimed  nighttime  sleep-aid  and  the 
analgesic)  malces  a  meanginful  contri- 
bution to  the  claimed  effect,  these 
products  shall  be  withdrawn  from  the 
market. 

The  Commissioner  concludes  that 
combinations  containing  a  nighttime 
sleep-aid  and  an  analgesic  are  not  ra- 
tional therapy  for  patients  suffering 
from  sleeplessness  or  pain  alone. 

In  a  combination  drug  containing  a 
nightime  sleep-aid  ingredient  and  one 
or  more  analgesic  compounds  such  as 
acetaminophen,  aspirin  or  salicyla- 
mide, these  latter  ingredients  are  con- 
sidered only  as  analgesics.  If  the  anal- 
gesic component  is  judged  effective  by 
the  Advisory  Review  Panel  on  OTC  In- 
ternal Analgesic  and  Antirheumatic 
Drug  Products,  if  the  sedative  compo- 
nent can  be  proved  to  be  a  safe  and  ef- 
fective OTC  nighttime  sleep-aid,  and  if 
weU-controUed  studies  can  identify  a 
significant  and  meaningful  target  pop- 
ulation for  use  of  such  a  combination, 
then  the  combination  may  prove  to  be 
rational  for  concvurent  use,  i.e.,  for 
sleeplessness  when  accompanied  by 
pain.  For  example,  in  a  currently  mar- 
keted sleep-aid  combination  product 
containing  an  antihistamine  and  anal- 
gesics, the  manufacturer  recommends 
"For  best  results,  adults  take  two  tab- 
lets at  bedtime  to  help  relieve  pain 
and  aid  sleep."  Thus,  according  to  the 
manufacturer's  claim,  this  particular 
combination  is  recommended  for 
nighttime  use  in  patients  suferlng 
from  a  combination  of  pain  and  insom- 
nia or  from  "insomnia  expectation." 
The  analgesic  combination,  when 
taken  as  recommended,  namely,  two 
tablets,  seems  to  be  a  fairly  appropri- 
ate mild  analgesic,  although  the  final 
decision  regarding  this  effect  has  been 
deferred  to  the  Advisory  Review  Panel 
on  OTC  Internal  Analgesic  and  Antir- 
heiunatic  Drug  Products. 

Whether  the  combination  of  an  an- 
algesic and  a  nighttime  sleep-aid  en- 
hances the  effectiveness  of  either  type 
of  agent  cannot  be  answered  from  the 
data  reviewed.  Only  a  factorial  design 
(Ref.   1)  comparing  the  combination 


with  a  placebo  would  provide  the 
answer.  One  may  well  postulate  that, 
once  pain  is  relieved  by  the  analgesic 
component,  the  patient  will  sleep  even 
without  a  nighttime  sleep-aid.  On  the 
other  hand,  the  OTC  nighttime  sleep- 
aid  may  Indeed  provide  additional 
benefits.  The  studies  submitted  do  not 
provide  an  answer  to  these  uncertain- 
ties. 

In  any  studies  designed  to  evaluate 
such  a  combination,  subjects  selected 
should  be  individuals  with  pain  as  well 
as  sleep  problems.  A  more  elaborate 
design  could  include  a  group  of  sub- 
jects with  both  pain  and  sleep  prob- 
lems, a  group  of  subjects  with  only 
sleep  problems,  and  a  group  of  sub- 
jects with  only  pain,  but  the  first  fac- 
torial design  is  considered  sufficient. 

The  data  presented  to  the  Commis- 
sioner do  not  establish  whether  pa- 
tients use  the  combination  primarily 
for  pain  or  primarily  for  sleep  induc- 
tion. The  combination  seems  to  be  pro- 
posed primarily  as  a  pain  reliever  im- 
plying that,  if  one  does  not  have  pain, 
one  will  sleep  well.  The  combination  Is 
not  suggested  for  the  general  Insomni- 
ac. 

The  manufacturer  produced  seven 
weU-designed,  well-controlled  studies 
in  support  of  its  claim.  Four  of  these 
studies  were  "analgesic-sedative  stud- 
ies" conducted  in  patients  suffering 
primarily  from  pain,  possibly  associat- 
ed with  secondary  sleep  disturbances 
(Refs.  2  through  5);  one  was  a  study  of 
chronic  insomniacs  in  an  outpatient 
population  (Ref.  6);  one  was  a  study 
conducted  In  a  nursing  home  (Ref.  7); 
and  one  was  an  experimental  study 
conducted  in  normal  subjects  who 
were  loaded  with  water  to  produce 
wakefulness  (Ref.  8). 

All  seven  studies  were  generally  well 
done,  some  involving  an  acute  type  of 
experiment  with  each  patient  receiv- 
ing one  medication;  a  few  studies  In- 
volved giving  medication  to  geriatric 
patients  and  other  outpatients,  over  a 
longer  period  of  time.  The  most  clear- 
cut  and  best  designed  experiments  are 
some  of  the  acute  experiments  (Ref. 
3).  They  indicate  clearly  that  the  com- 
bination is  more  effective  than  placebo 
in  inducing  sleep,  creating  a  better 
quality  of  sleep,  and  reducing  pain. 
The  problem  with  all  of  these  Investi- 
gations is  that  they  were  designed  to 
show  effectiveness  of  the  combination. 
They  were  not  designed  to  find  out 
whether  both  the  analgesic  and  anti- 
histamine medications  8ire  needed  or 
whether  sdl  patients  with  pain  and 
pain  related  Insomnia,  or  even  only  ex- 
pected insomnia,  would  have  been  Im- 
proved just  as  well  with  only  the  anal- 
gesic medication.  Therefore,  these 
seven  well-designed  studies  do  not 
define  the  relative  effectiveness  of  the 
hsmoptic  and  analgesic  ingredients  in 
the  combination. 

In  an  analgesic  nighttime  sleep-aid 
combination  such   as   that   discussed 
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above,  the  Commissioner  concludes  as 
follows: 

The  general  regulations  for  the  OTC 
drug  review  required  the  Panel  to  ad- 
dress drug  active  Ingredients  and 
claims,  rather  than  finished  total 
products.  In  this  case,  the  Panel  was 
required  to  determine  which  Ingredi- 
ent in  the  combination  product  has  ac- 
tivity as  an  OTC  nighttime  sleep-aid 
and  which  ingredients  have  activity  as 
analgesics.  The  Panel  could  not,  as 
was  suggested  iiinpne  submission,  set 
aside  this  requirement  and  merely  de- 
termine that  the  whole  product  is  safe 
and  effective. 

Pain  may  Indeed  prevent  sleep,  as 
might  acid  indigestion,  coughing  or 
sunburn.  If  the  Commissioner  were  to 
follow  the  rationale  that  pain  discom- 
fort prevents  sleep  and  that  something 
which  affords  relief  from  pain  discom- 
fort can  therefore  be  considered  a 
nighttime  sleep-aid.  it  would  be  neces- 
sary to  permit  the  use  of  a  similar 
nighttime  sleep-aid  claim  for  any  in- 
gredient used  to  treat  any  condition 
that  might  interfere  with  sleep.  Such 
ingredients  might  be  antacids,  cough 
remedies,  or  sunburn  lotions.  It  Is  ob- 
vious that  such  drugs  are  not  intended 
to  induce  sleep  per  se.  If  evidence  is 
not  forthcoming  to  support  the  pres- 
ence of  Category  III  antihistamines  as 
active  OTC  nighttime  sleep-aid  ingre- 
dients in  combination  with  analgesics, 
nighttime  sleep-aid  labeling  claims 
made  on  the  basis  of  analgesics  alone 
would  be  misleading. 

The  Commissioner  Is  aware  that 
there  may  well  be  a  significant 
number  of  people  suffering  from  both 
pain  and  sleeplessness  caused  by  fac- 
tors other  than  pain.  An  analgesic 
nighttime  sleep-aid  combination  could 
be  rational  for  such  a  group.  Its  target 
population,  however,  would  Include 
only  those  Individuals  suffering  from 
both  symptoms  simultaneously.  Label- 
ing for  such  a  combination  would  have 
to  state  clearly  that  it  Is  for  use  only 
when  both  symptoms  occur  together, 
not  only  that  one  or  the  other  is  an- 
ticipated. 

For  combinations  containing  both 
antihistamines  and  analgesics,  addi- 
tional studies  are  required  to  show 
that  there  is  a  significantly  large 
target  population  requiring  Ingredi- 
ents concurrently  for  both  paln#axid 
sleep.  Experimental  design  for  such 
studies  should  Include  double-blind  In- 
vestigations using  a  factorial  design 
testing  the  combination  against  each 
Ingredient  and  placebo.  If  evidence  is 
not  forthcoming  within  3  years  that 
each  Ingredient  (e.g..  the  sleep-aid  and 
the  analgesic)  makes  a  meaningful 
contribution  to  the  desired  effect,  the 
product  should  be  withdrawn  from  the 
market. 

10.  IruLcUve  ingredients.  The  Panel 
recommended  that  OTC  drugs  should 
contain  only  such  Inactive  ingredients 


as  are  necessary  for  pharmaceutical 
formulation  and  su-e  known  to  be  safe 
and  they  also  expressed  concern  about 
the  presence  of  talc  containing  asbes- 
tos in  OTC  products.  As  discussed  in 
comment  12.  the  Commissioner  con- 
cluded that  Inactive  ingredients,  In- 
cluding talc,  will  be  governed  by  the 
Commissioner's  proposed  regulation 
on  inactii^e  Ingredients  published  in 
the  Federax,  Register  of  April  12, 
1977  (42  FR  19156).  Therefore,  the 
Commissioner  has  deleted  any  further 
discussion  of  inactive  ingredients  from 
this  document. 
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III.  The  Coumissioner's  Conclusions 
ON  Daytime  Sedatives 

A.  GENERAL  DISCUSSION 

The  Commissioner  concludes  that 
the  term  "tranquilizer"  is  not  an  apt 
description  of  the  drugs  promoted  as 
daytime  sedatives  or  calmatives,  be- 
cause It  promises  a  qualitatively  differ- 
ent effect  from  that  which  an  OTC 
drug  can  provide.  Therefore,  the  Com- 
missioner has  used  the  term  "OTC 
daytime  sedative"  within  this  docu- 
ment to  describe  an  OTC  drug  claim- 
ing mood  modification. 

The  Panel  voted  to  place  OTC  day- 
time sedatives  In  Category  III  to  offer 
maximum  opportunity  for  those  wish- 
ing to  develop  evidence  that  suitable 
target  population  existed  and  that 
these  ingredients  were  effective  In  re- 
ducing nervous  tension.  The  Commis- 
sioner has  reviewed  the  available  data 
and  concludes  that  he  Is  unable  to 
permit  the  marketing  of  these  Ingredi- 
ents during  the  4  to  6  years  necessary 
to  complete  testing.  The  labeling 
claims  for  these  Ingredients  suggest 
that  they  are  useful  for  occasional 


"simple  nervous  tension,"  "nervous  ir- 
ritability," and  "simple  nervousness 
due  to  common  everyday  overwork 
and  fatigue."  The  Commissioner  has 
determined  that  these  claims  do  not 
refer  to  any  definable  symptom  re- 
quiring medication,  but  that  they  are 
descriptions  of  normal  transient  vari- 
ations in  mood  which  are  inappropri- 
ate for  OTC  drug  therapy.  Thus  these 
ingredients  offer  no  benefit  to  the 
user. 

The  major  class  of  drugs  reviewed 
for  use  as  OTC  daytime  sedatives  was 
the  antihistamine  group,  products 
that  the  Commissioner  recognizes  as 
probably  effective  at  appropriate 
doses  in  producing  drowsiness  and 
sleep.  The  Commissioner  has  reviewed 
that  available  data  and  has  deter- 
mined that  there  Is  no  evidence  of  any 
anti-anxiety  or  calmative  effect  apart 
from  the  sleep-inducing  properties  of 
antihistamine  daytime  sedatives.  (See 
comment  68.)  This  sedative  effect 
would  be  hazardous  in  persons  whose 
daytime  activities  require  alertness 
and  coordination. 

Based  on  the  scientific  data  availa- 
ble for  marketed  products  and  on  the 
Panel's  review  of  the  literature,  the 
Commissioner  has  concluded  that 
there  are  no  demonstrable  conditions 
for  which  OTC  daytime  sedatives  are 
useful,  and  hence  no  target  population 
who  could  benefit  by  their  use.  These 
Issues  are  more  fully  discussed  in  com- 
ments 68.  73,  and  76. 

The  Commissioner  concludes  that  he 
will  accept  the  minority  position  of 
the  Panel  with  respect  to  OTC  antihis- 
tamine daytime  sedatives  and  that 
these  products  shall  be  classified  as 
Category  II,  and  shall  be  removed 
from  the  market.  Scopolamine  and  the 
bromides  were  classified  by  the  Panel 
as  Category  II  on  groimds  of  safety 
and  effectiveness,  and  the  Commis- 
sioner concurs  with  these  findings. 

B.  safety  and  effectivehess 

Currently  marketed  products  which 
have  been  classified  as  OTC  daytime 
sedatives  generally  contain  antihista- 
mines, scopolamines  or  bromides 
either  singly  or  in  combinations.  Sco- 
polamines and  bromides  have  been  de- 
termined by  the  Commissioner  to  be 
unsafe  for  OTC  use  and  win  be  fur- 
ther discussed  below.  Antihistamines, 
as  stated  previously  In  the  discussion 
pertaining  to  OTC  nighttime  sleep- 
aids,  may,  in  addition  to  their  antlhls- 
taminlc  action.  Induce  drowsiness 
when  used  In  the  treatment  of  aller- 
gies. (See  pari  II.  paragraph  C.3.a. 
above— Antihistamines. ) 

Furthermore,  with  respect  to  the 
profile  of  pharmacological  activities  of 
the  antihistamines,  the  Commissioner 
concludes  that  there  is  little  or  no  evi- 
dence that  such  drugs  possess  anti- 
anxiety psychotropic  iiroperUes  com- 
parable to  those  demonstrated  in  cllni- 
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cal  studies  with  the  prescription  tran- 
quilizers. Some  antihistamines  may. 
however,  produce  a  sedative  effect 
that  would  have  no  value  as  a  mood 
modifier  or  anti-anxiety  drug.  Any 
anti-anxiety  psychotropic  activity,  if  it 
exists,  most  likely  would  be  related  to 
the  "drowsiness"  effect  of  the  antihis- 
tamines. 

Therefore,  the  Commissioner  is  con- 
cerned with  a  possible  danger  in 
"treating"  simple  and  transient  vari- 
ations in  normal  mood  and  behavior 
with  OTC  products  containing  antihis- 
tamines or  any  similar  sedating  agent. 
The  Commissioner  believes  that  such 
drugs  affecting  mind  and  mood  have 
much  broader  implications  than  other 
OTC  classes  of  drugs  (e.g..  antacids, 
laxatives)  in  that  alterations  in  an  in- 
dividual's mood  indirectly  affect  other 
individuals.  There  is  also  possible 
danger  that  because  of  the  excessive 
sedation,  individuals  with  normal  anxi- 
ety-like symptons  will  involuntarily, 
and  unwittingly  suffer  reduced  alert- 
ness, ability  to  concentrate  and  motor 
coordination.  The  Commissioner  con- 
cludes that  such  use  will  restrict  the 
individual's  ability  to  cope  with  his  en- 
vironment. In  the  case  of  antihista- 
mines, depressant  effects  appear  at 
low  concentrations  and  excitatory  ef- 
fects at  high  concentrations  (Ref.  1); 
however,  this  varies  from  person  to 
person.  In  some  cases  the  excitatory 
effect  is  dominant  even  at  low  concen- 
trations, and  in  other  cases  antihista- 
mines produce  depression  throughout 
the  normal  dosage  range  so  that 
theraiJeutic  effects  lack  predictability. 

In  the  general  population,  many 
people  experience  tension  and  most 
people  have  learned  how  to  deal  with 
it.  Where  tension  becomes  disabling, 
some  individuals  need  medical  assist- 
ance (e.g.,  counseling)  and/or  psycho- 
tropic medication.  In  such  cases,  effec- 
tive psychotropic  drugs  do  exist  but 
are  available  only  on  prescription.  The 
Commissioner  concludes  that  it  is 
highly  imlikely  that  the  submitted 
OTC  ingredients  could  be  shown  to  be 
effective  because  normal  tension  or 
anxiety  is  difficult  to  measure  in  a 
target  population  by  current  medical 
standards.  In  any  case,  the  Commis- 
sioner concludes  that  there  are  insuffi- 
cient data  (or,  more  accurately,  there 
is  a  sufficient  dearth  of  data  support- 
ing effectiveness)  to  determine  that 
the  ingredients  are  not  generally  rec- 
ognized as  safe  and  effective  for  treat- 
ing that  condition,  and  accordingly 
cannot  appropriately  be  classified  in 
Category  III.  If  they  are  effective,  this 
can  be  demonstrated  in  a  new  drug  ap- 
plication. 

A  suggestion  was  made  in  one  sub- 
mission (Ref.  2)  to  replace  alcohol  use 
(or  abuse)  with  OTC  daytime  sedatives 
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hol.  The  Commissioner  is  aware  that 
there  is  massive  alcohol  abuse  in  the 
U.S.  and  that  there  are  also  thousands 
of  people  who  misuse  and  abuse  drugs 
in  this  country. 

Since  the  primary  function  of  OTC 
products  is  to  relieve  symptoms  of  self- 
limiting  diseases  not  requiring  medical 
Intervention,  the  Commissioner  has 
concluded  that  OTC  daytime  sedative 
self-medication  is  not  safe  and  not  ef- 
fective in  the  treatment  of  serious 
emotional  and  behavioral  problems, 
including  chronic  alcohol  and/or  drug 
abuse.  A  substitution  of  OTC  daytime 
sedatives  for  alcohol  will  certainly  not 
exert  any  constructive  effects  on  the 
individual's  basic  psychological  or  en- 
vironmental problems.  Where  individ- 
ual subjects  are  using  alcohol  to  re- 
solve serious  personal  life  stress  prob- 
lems, they  most  likely  would  require 
medical  and  often  psychiatric  inter- 
vention. Use  of  an  OTC  daytime  seda- 
tive as  a  substitute  for  alcohol  in  re- 
lieving life  stress  is  particularly  con- 
traindicated  since  it  delays  proper 
medical  treatment. 

The  Commissioner  also  takes  note  of 
the  fact  that  there  is  a  very  high  fre- 
quency of  cases  of  poisoning  involving 
simultaneous  use  of  sedative  drugs  and 
alcohol:  the  additive  effects  of  these 
agents  csin  leaul  to  serious  toxicity. 
The  Commissioner  is  not  aware  of  any 
data  to  support  the  contention  that 
nonuse  of  daytime  sedatives  marketed 
for  "occasional  simple  nervous  ten- 
sion." or  the  like,  leads  to  abuse  of  al- 
cohol or  alcoholism.  The  epidemiology 
of  alcohol  abuse  is  an  extremely  com- 
plex subject  that  allows  very  few  "cau- 
sative" statements  to  be  made.  It  is 
conceivable  that  there  may  be  situa- 
tions where  drugs  should  be  substitut- 
ed for  alcohol  abuse  but  that  is  more 
properly  the  province  of  the  physician 
with  a  great  deal  of  experience  in  deal- 
ing with  alcohol  abuse  and  certainly  is 
far  beyond  the  scope  of  the  OTC  Drug 
Review. 

The  Commissioner  concludes,  based 
upon  the  current  available  data  and 
the  lack  of  well-defined  indications  for 
safe  OTC  use,  that  if  there  is  to  be 
pharmacological  intervention  in  cases 
of  anxiety-like  symptomatology,  the 
drugs  of  choice  are  tranquilizers,  avail- 
able by  prescription,  which  have  been 
extensively  studies  and  evaluated  as 
psychotropic  drugs.  The  Commissioner 
recognizes  that  several  antihistamines 
(methapyrilene,  pyrilamine  and  phen- 
yltoloxamine)  have  been  marketed  for 
OTC  das^ime  sedative  activity,  but 
concludes  that  there  is  no  meaningful 
data  which  demonstrate  that  these  in- 
gredients have  psychotropic  activity. 
Therefore,  the  Commissioner  has 
placed  antihistamines  in  Category  n 
since  the  available  data  do  not  show 
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ratio  and  lack  of  an  appropriate  target 
population.  The  following  is  a  review 
of  the  available  published  and  unpub- 
lished material  relating  to  the  effec- 
tiveness of  products  marketed  as  OTC 
daytime  sedatives. 

Only  one  controlled  clinical  trial 
evaluating  the  role  of  OTC  daytime  se- 
datives in  mild  to  moderately  anxious 
patients  exists  in  the  literature  (Ref. 
3).  In  this  study,  a  claimed  OTC  day- 
time sedative  containing  methapyri- 
lene, pyrilsimine  maleate  and  scojhjI- 
amine  is  compared  with  aspirin,  chlor- 
diazepoxide  and  placebo  in  a  2-week 
clinical  trial.  The  results  indicate 
chlordiazepoxide  produces  significant- 
ly more  improvement  than  the  other 
three  agents  which  did  not  differ  sig- 
nificantly from  each  other.  In  fact, 
the  OTC  product  was  no  different 
from  placebo  in  effectiveness. 

Besides  the  published  study  men- 
tioned above,  there  are  only  two  im- 
published  reports  in  the  submissions 
(Refs.  4  and  5). 

The  first  unpublished  report  (Ref.  4) 
does  not  provide  enough  details  to 
evaluate  it  fully.  This  study  uses  only 
25  subjects  and  a  design  which  identi- 
fies drug  and  placebo  simply  as  A  and 
B.  permitting  users  to  determine 
which  drug  they  are  ingesting,  thus 
destroying  the  double-blind  design. 
The  study  suggests  mild  sedative  activ- 
ity of  the  daytime  drug,  but  It  does 
not  conclusively  support  the  effective- 
ness of  the  drug  reviewed. 

The  stateistical  results  In  the  second 
unpublished  report  (Ref.  5)  at  first 
sight  are  more  impressive,  since  the 
significance  obtained  is  acceptable  for 
clinical  studies.  However,  the  fact  that 
patients  with  headaches  had  to  be 
omitted  from  such  significance  to 
occur  Is  imfortunate.  It  Is  well  known 
that  tension  and  headache  are  often 
concommltant  symptoms  (60  percent 
of  the  patients  in  this  study  had  head- 
ache), and  breaking  any  link  In  the 
tension-headache-tension  cycle  by 
drug  treatment  is  usually  sufficient  to 
allay  both  the  tension  and  the  pain. 

One  other  problem  concerns  the 
choice  of  subjects.  These  were  patients 
who  were  seen  for  "other  complaints 
which  did  not  interfere  with  the  evalu- 
ation of  the  sedative."  It  was  not  clear 
how  the  Investigators  were  sure  of 
that  fact.  Almost  any  compltdnt  con- 
sideAd  serious  enough  for  the  patient 
to  consult  his  physician  could  be  asso- 
ciated with  some  degree  Df  stress, 
which  might  conceivably  Interfere 
with  a  tension-sedative  treatment  pro- 
gram. 

The  possibility  mentioned  by  the  au- 
thors that  some  patients  took  aspirin 
diuring  the  study  period  Is  unfortunate 
because  aspirin  could  significantly 
alter  the  tension  state  by  reducing  a 
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number  of  patients  who  took  aspirin, 
it  Is  difficult  to  evaluate  its  effect  on 
the  results  obtained. 

Finally.  In  the  first  part  of  the 
study,  in  a  sample  group  of  87  pa- 
tients, drug  and  placebo  responses 
were  practically  identical.  Drug-place- 
bo differences  were  only  obtained  in 
the  crossover  portion  of  the  study  and 
no  differences  were  observed  compar- 
ing the  OTC  sedative  (N=40  patients) 
and  placebo  (N=47  patients)  when 
given  first  (Ref.  6). 

This  report  Is  the  only  available  to 
date  which  may  possibly  be  considered 
as  providing  some  support  for  the  ef- 
fectiveness of  on  OTC  daytime  seda- 
tive. However,  the  separation  between 
tense  individuals  who  have  and  who  do 
not  have  headache,  both  for  the  pur- 
pose of  producing  statistical  signifi- 
cance in  the  study  and  for  identifying 
potential  users  of  the  OTC  drug  in 
practice,  does  not  seem  to  be  a  realistic 
approach  in  light  of  the  frequent  oc- 
currence of  headaches  in  tense  Individ- 
uals. In  addition,  the  OTC  drug  was 
often  used  only  once  daily,  and  vrtth- 
out  having  data  as  to  the  time  of  day 
the  drug  was  taken.  One  cannot  ex- 
clude the  possibility  that  the  OTC 
drug  was  primarily  used  in  the  even- 
ing, as  a  mild  sleep  inducer  and  not  as 
a  daytime  sedative,  since  it  might  tend 
to  slant  the  results  toward  greater  ef- 
fectiveness. 

In  summary,  the  Commissioner  is 
aware  of  only  one  published  controlled 
study  (Ref.  3).  This  study  established 
clearly  the  methodology  for  clinical 
studies  of  OTC  daytime  sedatives  and 
the  ineffectiveness  of  the  OTC  seda- 
tive combination  In  relieving  mild 
anxiety  tension.  The  only  claims  of  ef- 
fectiveness of  OTC  daytime  sedatives 
have  been  offered  by  two  submissions 
to  the  Panel  (Refs.  5  through  8).  Of 
the  data  submitted,  only  one  study 
(Ref.  5)  presents  data  on  the  effective- 
ness of  OTC  daytime  sedatives  and 
that  study  has  deficiencies  discussed 
earlier  In  this  document. 

The  Commissioner  concludes  that 
evidence  presently  available  does  not 
support  the  use  of  OTC  daytime  seda- 
tives since  a  suitable  target  population 
has  not  been  Identified  and  the  seda- 
tion accompanying  these  ingredients 
produces  an  unacceptalby  low  benefit 
to  risk  ratio.  Therefore  the  Commis- 
sioner concludes  that  daytime  seda- 
tives shall  be  classified  as  Category  II. 

LABELING 

The  Panel  discussed  several  warn- 
ings to  be  included  on  daytime  seda- 
tive products.  The  Commissioner  has 
concluded  that  all  daytime  sedatives 
are  Category  11  and  concludes  also 
that  all  labeling  for  these  products  is 
Category  II.  Therefore  a  general  dis- 
cussion on  labeling  is  not  warranted. 
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C.  CATEGORIZATION  OF  DATA 

1.  Category  I  conditions  under  which 
daytime  sedatives  are  generally  recog- 
nized as  safe  and  effective  and  are  not 
misbranded. 

Category  I  Active  Ingredients 

The  Commissioner  concludes  that 
none  of  the  submitted  active  ingredi- 
ents can  be  generally  recognized  as 
safe  and  effective  and  not  misbranded 
as  daytime  sedatives. 

Category  I  Labeling 

The  Commissioner  concludes  that 
since  all  daytime  sedatives  are  Catego- 
ry II  no  labeling  can  be  generally  rec- 
ognized as  safe  and  effective  and  not 
misbranded.  Therefore,  a  discussion  of 
Category  I  labeling  is  unnecessary. 

2.  Category  II  conditions  under 
which  daytime  sedatives  are  not  gener- 
ally recognized  as  safe  and  effective  or 
are  misbranded. 

Category  II  Active  Ingredients 

The  Commissioner  concludes  that 
the  following  daytime  sedative  active 
ingredients  cannot  be  generally  recog- 
nized as  safe  and  effective  or  are  mis- 
branded: 

Antihistamines: 

Diphenhydramine  hydrochloride 

Doxylamine  succinate 

Methapyrilene    (methapyrilene    hydro- 
chloride, methapyrilene  fumarate) 

Phenyltoloxamlne  dlhydrogen  citrate 

Pyrilamine  maleate 
Bromides: 

Ammonium  bromide 

Potassium  bromide 

Sodium  bromide 
Scopolamine  compounds: 

Scopolamine  amlnoxide  hydrobromide 

ScopK>lamine  hydrobromide 


Niacinaraide 

Thiamine  hydrochloride 

The  Commissioner  discusses  above 
the  reasons  why  agents  that  produce 
drowsiness  are  not  properly  classified 
in  Categories  I  or  III  for  use  as  day- 
time sedative  or  calmative  drugs. 
Below,  he  discusses  particular  aspects 
of  individual  ingredients  considered  by 
the  panel  for  this  indication. 

a.  Antihistamines.  The  Commission- 
er concludes  that  while  the  pharmaco- 
logical effects  of  the  antihistamines 
may  be  of  value  as  nighttime  sleep- 
aids  as  discussed  earlier  In  this  docu- 
ment, there  are  no  meaningful  data  to 
determine  that  the  antihistamines  are 
safe  or  effective  for  OTC  use  as  day- 
time sedatives. 

(1)  Diphenhydramine  hydrochloride. 
The  Commissioner  concludes  that  di- 
phenhydramine hydrochloride  cannot 
be  generally  recognized  as  safe  or  ef- 
fective because  there  are  no  data  to 
support  clinical  effectiveness  as  a  day- 
time sedative  product  and  because  al- 
though the  drug  may  be  safe  in  terms 
of  toxicity,  the  drowsiness  effect  could 
be  hazardous  in  daytime  use.  The 
Commissioner  notes  that  no  submis- 
sion was  received  for  this  ingredient  as 
an  OTC  daytime  sedative  and  that  It 
has  no  claim  and  has  never  been  mar- 
keted for  this  activity.  In  addition, 
unlike  the  extensive  clinical  use  of  di- 
phenhydramine as  a  nighttime  sleep- 
aid,  there  are  no  reports  of  clinical  ex- 
perience with  this  ingredient  as  a  day- 
time sedative. 

The  discussion  above  relating  to  di- 
phenhydramine hydrochloride  for  use 
as  an  OTC  nighttime  sleep-aid  careful- 
ly sets  forth  the  action  as  well  as  side 
effects  of  this  ingredient.  Prom  that 
discussion,  the  Commissioner  Is  unable 
to  determine  how  this  ingredient 
should  be  employed  in  OTC  dajrtime 
sedatives.  All  of  the  discussion  in  the 
OTC  nighttime  sleep-aid  area  tends  to 
show  diphenhydramine  hydrochloride 
as  an  ingredient  which  will  produce 
excessive  drowsiness  at  therapeutic 
levels  resulting  either  In  sleep  or  de- 
creased motor  function  (e.g..  Inability 
to  function  properly  when  driving  or 
operating  machinery). 

(2)  Doxylamine  succinate.  The  Com- 
missioner concludes  that  doxylamine 
succinate  cannot  be  generaly  recog- 
nized as  either  safe  or  effective  be- 
cause there  are  no  data  to  support 
clinical  effectiveness  as  a  daytime  sed- 
ative product  and  because,  although 
the  drug  may  be  safe  in  terms  of  toxic- 
ity, the  drowlness  effect  could  be  haz- 
ardous in  daytime  use.  The  Commis- 
sioner notes  that  no  submission  was 
received  for  this  ingredient  as  an  OTC 
daytime  sedative  and  that  it  has  never 
been  claimed  or  marketed  for  this  use. 
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have  been  careftiUy  set  forth.  Prom 
this  discussion  the  Commissioner  is 
unable  to  determine  how  this  ingredi- 
ent should  be  employed  in  OTC  day- 
time sedatives.  All  of  the  discussion  in 
the  OTC  nighttime  sleep-aid  area 
tends  to  show  doxylamine  succinate  as 
an  agent  which  will  cause  drowsiness, 
although  only  two  clinical  reports  on 
the  effectiveness  of  doxylamine  as  a 
nighttime  sleep-aid  have  been  found. 
No  reports  have  been  found  on  the  use 
of  this  ingredient  as  a  daytime  seda- 
tive. 

(3)  Methapyrilene  hydrochloride, 
methapyrilene  fumarate,  pyrilamine 
maleate.  The  methapyrilenes  appear 
in  a  number  of  marketed  OTC  prod- 
ucts with  daytime  sedative  claims.  Pyr- 
ilamine appears  in  one  marketed  OTC 
combination  product  submitted  to  the 
I*anel  but  there  are  no  data  on  the 
single  ingredient. 

The  Commissioner  concludes  that 
there  is  no  evidence  of  effectiveness 
for  methapyrilene  hydrochloride, 
methapyrilene  fimiarate  and  pjrrila- 
mlne  maleate  to  be  used  in  a  daytime 
sedative  product.  The  Commissioner 
concludes  that,  while  these  antihista- 
mines may  be  safe  in  terms  of  toxicity, 
the  drowsiness  that  occurs  with  both 
methapyrilene  and  pyrilamine  could 
be  hazardous  In  daytime  use.  For 
these  reasons  the  Commissioner  has 
placed  these  ingredients  for  use  as 
dasrtime  sedatives  in  Category  II.  In 
addition,  as  previously  dlscvLssed.  the 
Commissioner  has  placed  methapyri- 
lene in  Category  II  due  to  its  possible 
carcinogenic  potential. 

In  the  discussion  above  relating  to 
the  methapyrilenes  and  pyrilamine  for 
use  as  OTC  nighttime  sleep-aids,  the 
Commissioner  has  carefully  set  forth 
the  actions  as  well  as  side  effects  of 
these  ingredients.  From  these  discus- 
sions, the  Commissioner  is  imable  to 
determine  how  these  ingredients 
should  be  employed  In  OTC  daytime 
sedatives. 

(4)  Phenyltoloxamine  dihydrogen  ci- 
trate. The  Commissioner  concludes 
that  there  is  no  evidence  of  effective- 
ness for  phenyltoloxamine  dihydrogen 
citrate  to  be  used  in  a  daytime  seda- 
tive product.  While  this  product  may 
be  safe  in  terms  of  toxicity,  the 
drowsiness  effect  could  be  hazardous 
in  daytime  use.  The  dnig  is  currently 
promoted  as  a  "calmative"  in  an  OTC 
combination  drug  product. 

In  the  discussion  above  relating  to 
phenyltoloxamine  dihydrogen  citrate 
for  use  as  an  OTC  nighttime  sleep-aid, 
the  Commissioner  has  carefully  set 
forth  the  actions  as  well  as  side  effects 
of  this  Ingredient.  From  these  discus- 
sions, the  Conunissioner  is  unable  to 
determine  how  this  ingredient  should 
be  employed  in  OTC  daytime  sedatives 
and  has  classified  this  ingredient  as 
Category  n. 

b.  Bromides  (.ammonium,  potassium, 
sodium).    Based    on    the    discussion 
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above  relating  to  bromides  for  use  as 
OTC  nighttime  sleep-aids,  the  Com- 
missioner concludes  that  they  are 
unsafe  as  daytime  sedatives.  If  taken 
over  the  period  of  time  needed  to 
re&ch  therapeutic  levels,  severe  toxic 
symptoms  frequently  occur.  This  is  be- 
cause bromides  and  chlorides  are 
cleared  from  the  kidney,  but  bromide 
clearance  is  slightly  less  efficient,  so 
that  the  bromide  level  tends  to  buUd 
up. 

The  only  submitted  product  suggests 
a  dosage  level  of  not  less  than  600  mg 
and  not  more  than  1,800  mg  per  day  of 
a  combination  of  all  three  bromide 
salts.  This  product,  which  claims  "cal- 
mative" action,  sets  no  limit  on  the 
length  of  use  of  bromides.  Yet,  to  use 
the  bromides  chronically  without 
monitoring  the  patient's  chloride  bal- 
ance and  serum  bromide  is  not  safe 
medical  practice  since  small  changes 
in  chloride  intake  or  small  changes  in 
renal  function  can  lead  to  severe  poi- 
soning. 

The  Commissioner  concludes  that 
ammonium  bromide,  potassium  bro- 
mide and  sodium  bromide,  which  act 
by  displacement  of  body  chloride,  if 
taken  in  dosage  levels  presently  rec- 
ommended, do  not  act  as  daytime  se- 
datives in  a  single  dose.  If  taken  over 
the  period  of  time  needed  to  reach 
therapeutic  levels,  severe  toxic  sjTnp- 
toms  frequently  occur.  In  addition, 
bromides  readily  cross  the  placental 
barrier,  which  might  result  in  terato- 
genic effects  such  as  mental  retarda- 
tion of  the  offspring. 

The  discussion  of  bromides  in  the 
nighttime  sleep-aids  section  above 
shows  not  only  that  the  bromides  are 
agents  which,  once  they  finally  reach 
therapeutic  levels,  can  cause  excessive 
drowsiness,  but  also  shows  them  to 
possess  sufficient  toxic  characteristics 
to  render  them  imsuitable  for  use  as 
OTC  dajrtime  sedatives. 

c.  Scopolamine  compounds  (scopol- 
amine hydrobromide,  scopolamine 
aminoxide  hydrobromide).  The  Com- 
missioner concludes  that  these  com- 
pounds are  imsafe  because  of  their  ex- 
tensive toxicity  and  are  ineffective  in 
presently  marketed  dosages. 

In  the  discussion  above  relating  to 
scopolamine  for  use  as  an  OTC  night- 
time sleep-aid,  the  Commissioner  has 
carefully  set  forth  the  action  as  well 
as  toxic  effects  of  this  ingredient. 
From  this  discussion  the  Commission- 
er Is  unable  to  determine  how  this  in- 
gredient should  be  employed  in  OTC 
daytime  sedatives.  All  of  the  discus- 
sion in  the  OTC  nighttime  sleep-aid 
area  tends  to  show  scopolamine  com- 
pounds as  agents  which  may  result  in 
extensive  toxicity  without  any  data  to 
support  their  clinical  effectiveness  as 
daytime  sedatives. 

d.  Miscellaneous  com.pounds  (aceta- 
minophen, aspirin,  salicylamide,  nia- 
cinamide,    thiamine     hydrochloride). 


The  Commissioner  concludes  that 
these  compounds  are  irrational  for  use 
either  singly  or  in  combination  as  day- 
time sedatives. 

The  Commissioner  is  tinaware  of  any 
data  for  analgesics  (acetaminophen, 
aspirin,  salicylamide)  or  vitamins  (nia- 
cinamide, thiamine  hydrochloride) 
which  support  their  use  as  daytime  se- 
datives. 


J 


Category  II  Labeling 

The  following  claims  were  submitted 
for  the  daytime  sedative  products:  "oc- 
casional simple  nervous  tension",  "ner- 
vous irritability",  "nervous  tension 
headache",  "simple  nervousness  due  to 
common  everyday  overwork  and  fa- 
tigue", "a  relaxed  feeling",  "calming 
down  and  relaxing",  "gently  soothe 
away  the  tension",  "calmative",  and 
"resolving  that  irritability  that  ruins 
your  day".  The  Commissioner  has  con- 
cluded that  there  appear  to  be  no 
clear  cut  indications  for  the  use  of 
OTC  daytime  sedatives,  and  that  the 
area  of  normal  or  relatively  normal 
variations  in  mood  is  not  an  appropri- 
ate one  for  pharmacological  interven- 
tion. Also,  an  indication  has  not  been 
clearly  identified.  For  these  reasons 
the  Commissioner  has  determined 
that  daytime  sedatives  are  Category 
II.  Since  the  entire  class  of  daytime  se- 
datives are  Category  II  the  Commis- 
sioner concludes  that  all  labeling  for 
such  products  is  also  Category  II. 

3.  Category  III  conditions  under 
which  the  available  data  are  insuffi- 
cient to  permit  final  classification  at 
this  time.  The  Commissioner  has  de- 
termined above  that  all  das^ime  seda- 
tives and  labeling  are  Category  II. 
Therefore,  any  discussion  of  Category 
III  conditions  wUl  be  deleted  from  this 
document. 

D.  DATA  REQUIRED  FOR  OTC  DAYTIME 
SEDATIVE  INGREDIENT  EVALUATION 

The  Commissioner  is  unable  to  de- 
termine a  class  of  drugs  that  are  safe 
and  effective  in  the  relief  of  anxiety- 
like sjrmptoms  for  daytime  use.  The 
Commissioner  has  determined  that  all 
OTC  daj^ime  sedatives  are  Category 
II.  The  Commissioner  concludes  that 
any  further  testing  for  safety  and  ef- 
fectiveness would  be  fruitless  and 
therefore  deletes  any  discussion  of 
testing  guidelines  from  this  document. 

E.  COMBINATIONS  OF  ACTIVE  INGREDIENTS 

The  Commissioner  has  not  Identified 
an  indication  or  appropriate  active  in- 
gredient for  use  in  OTC  daytime  seda- 
tives and  has  placed  all  daytime  seda- 
tives in  Category  II.  Therefore,  any 
product  containing  a  Category  II  day- 
time sedative  would  also  be  Category 
II.  There  was  one  combination  con- 
taining the  antihistamine  phenylto- 
loxamine dihydrogen  citrate,  an  anal- 
gesic and  caffeine  in  a  submitted  prod- 
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act  which  claimed  both  calmative 
action  and  enhanced  pain  relief.  This 
particular  combination  divided  its  an- 
algesic and  calmative  claims  and  at- 
tributed the  calmative  action  only  to 
phenyltoloxamine  dihydrogen  citrate. 
The  Commissioner  places  this  combi- 
nation in  Category  II  for  the  calma- 
tive claim.  As  to  the  claimed  enhance- 
ment of  the  analgesic  effect  which  re- 
sults when  the  analgesic  is  combined 
with  the  antihistamine,  the  Commis- 
sioner deferred  to  the  OTC  Internal 
Analgesics  Panel  for  such  a  determina- 
tion. That  Panel's  recommendations 
were  published  in  the  Federal  Regis- 
ter of  July  8.  1977  (42  FR  35346). 

IV.  The  Commissioner's  Conclusions 
ON  Stimulants 

A.  general  DISCUSSION 

The  Commissioner  is  aware  of  the 
use  of  either  prescription  drugs  (e.g.. 
amphetamines,  desoxyephedrine)  or 
OTC  drugs  (e.g..  caffeine)  by  many  in- 
dividuals to  promote  wakefulness  and 
to  decrease  the  sense  of  fatigue  and 
boredom  in  performing  tedious  work 
over  rather  long  periods  of  time.  Such 
drugs  are  referred  to  as  stimulants  and 
are  used  to  increase  mental  alertness. 
For  example,  caffeine  is  commonly 
used  as  an  aid  to  automobile  driving, 
especially  for  the  relief  of  the  phe- 
nomenon "highway  hypnosis"  encoun- 
tered during  extensive  periods  of  con- 
tinuous driving.  Cvirrently  marketed 
OTC  products  are  promoted  with  such 
claims  as  "keep  alert,"  "restore  mental 
alertness,"  and  "for  fast  pick-up." 

The  Commissioner  believes  that  a 
suitable  adult  target  population  exists 
which  can  benefit  from  the  occasional 
use  of  safe  and  effective  OTC  stimu- 
lant drugs.  In  cases  where  mental 
alertness  or  motor  f>erf ormance  is  nec- 
essary, such  drugs  can  modify  fatigue 
states  to  allow  successful  completion 
of  a  required  task.  The  Commissioner 
concludes  that  use  of  such  OTC  prod- 
ucts by  individuals  under  12  years  of 
age  should  only  be  under  the  advice 
and  supervision  of  a  physician. 

The  Commissioner  concludes  that  an 
ideal  OTC  stimulant  preparation  must 
be  able  to  produce  enhanced  motor 
performance  when  such  performance 
is  reduced  because  of  fatigue  or 
drowsiness.  The  therapeutic  effect 
should  be  of  sufficient  duration  to  be 
useful  in  accomplishing  a  particular 
task.  For  example,  the  drug  should 
permit  an  automobile  driver  to  main- 
tain normal  performance  in  complet- 
ing a  reasonably  short  journey  to  a 
stopping  place.  Hence,  such  products 
are  for  occasional  use  only  and  never 
for  more  than  1  to  2  weeks  except 
under  the  advice  and  supervision  of  a 
physician. 

B.  safety  AND  EFFECTIVENESS 

The  Commissioner  concludes  that 
the  ideal  OTC  stimulant  preparation 


should  produce  stimulation  without 
untoward  physiological  effects  on  the 
central  nervous  system  or  the  cardio- 
vascular system  or  other  acute  toxic 
signs.  Such  undesirable  effects  would 
Include  an  appreciable  number  of  ab- 
normalities of  rate  and/or  rhythm  of 
the  heart  or  of  respiration,  or  excit- 
ment  or  other  undue  disturbances  of 
central  nervous  system  function.  In 
general,  side  effects  that  follow  use  of 
the  drug  should  not  be  of  such  a 
degree  or  quality  as  to  offset  the  bene- 
ficial effects  of  the  drug.  For  example, 
excessive  nervous  system  stimulation 
to  an  extent  that  would  exceed  the 
effect  required  to  reduce  fatigue  could 
reduce  the  efficiency  of  a  motor  vehi- 
cle operator.  The  drug  should  produce 
enhanced  performance  without  lead- 
ing to  a  dangerous  and  unanticipated 
letdown  after  the  therapeutic  effect  is 
achieved.  There  should  be  no  distress- 
ful effect  upon  peripheral  nervous 
functions,  such  as  an  obvious  tremor 
or  incoordination  caused  by  the  stimu- 
lant. There  should  be  no  interference 
of  a  significant  degree  with  the 
normal  pattern  of  sleep.  Including  the 
quality,  distribution  In  time,  and  the 
quantity  of  REM  sleep.  REM  or  D- 
state  is  rapid-eye-movement  sleep  as- 
sociated with  dreaming.  When  the 
amount  of  such  sleep  is  reduced,  it 
may  lead  to  excess  restlessness  or  irri- 
tability in  the  waking  state.  The  drug 
should  be  for  occasional  use  of  not 
more  than  2  weeks,  and  there  should 
neither  be  tolerance  nor  dependence 
after  such  use.  There  should  be  a  safe 
margin  between  the  toxic  and  thera- 
peutic doses  of  the  drug.  There  should 
be  no  interactions  of  a  dangerous  or 
xmpleasant  nature  between  the  drug 
and  the  other  commonly  employed 
drugs,  foods  or  beverages  when  these 
are  taken  concomitantly. 

C.  CATEGORIZATION  OF  DATA 

1.  Category  I  conditions  under  which 
OTC  stimulants  are  generally  recog- 
nized as  safe  and  effective  and  are 
not  misbranded. 

Category  I  Active  Ingredients 

a.  Caffeine.  The  Conunissioner  con- 
cludes that  caffeine  is  safe  and  effec- 
tive for  use  as  a  stimulant  when  used 
in  the  recommended  oral  dose  of  100 
to  200  mg  not  more  often  than  every  3 
to  4  hours. 

The  Commissioner  is  not  aware  of 
any  reports  of  fatal  accidents  after 
oral  ingestion  of  caffeine  and  con- 
cludes that  the  incidence  of  fatal  tox- 
icity is  low.  The  fatal  dose  for  man  is 
probably  far  greater  than  recommend- 
ed doses  since  ingestion  of  up  to  10  g 
was  followed  by  complete  recovery  in  6 
hours  (Ref.  1).  With  doses  of  1  g,  in- 
somnia, anxiety,  irritability,  muscle 
twitching,  headache  and  nausea  may 
be  experienced.  Palpitations,  tachycar- 
dia and  cardiac  irregularity  may  also 
occur  (Ref.  2). 


Death  was  reported  after  intrave- 
nous administration  of  3.2  g.  In  such 
cases,  there  may  well  be  other  factors. 
Too  rapid  injection  of  Edmost  any  drug 
can  cause  cardio-respiratory  collapse 
and  death.  A  review  of  acute  and 
chronic  toxicity  with  regard  to  caf- 
feine has  been  prepared  by  Peters 
(Ref.  2).  Severe  poisoning  causes  car- 
diovascular collapse,  including  a  fall  in 
blood  pressure.  Vomiting  and  convul- 
sions have  followed  oral  doses  of  10  g 
of  caffeine  with  complete  recovery  in  6 
hours. 

Chronic  ingestion  of  caffeine  in 
larger  than  recommended  doses  can 
lead  to  "habituation"  which  is  a  mild 
form  of  drug  addiction.  When  this 
occurs,  caffeine,  usually  taken  in  the 
form  of  beverages,  is  required  to  feel 
"normal."  Withdrawal  symptoms  are 
not  severe  or  life-threatening  (Refs.  3, 
4,  and  5).  However,  the  Commissioner 
concludes  that  products  containing 
caffeine  should  not  include  claims 
such  as  "non-habit  forming"  in  their 
labeling.  Caffeine  affects  the  pattern, 
but  not  the  total  amount  of  REM 
sleep  (Ref.  6). 

The  Commissioner  notes  that  coffee 
(or  strong  tea)  contains  about  100  mg 
caffeine  per  cup,  the  same  amount  as 
the  usual  recommended  dose  of  caf- 
feine currently  marketed  in  OTC  prep- 
arations. The  literature  contains  much 
Information  about  studies  on  coffee 
drinkers  vs.  noncof fee  drinkers. 

The  stimulating  effect  of  caffeine 
(100  to  200  mg)  ^  motor  performance 
has  been  quite  consistently  reported 
by  many  Investigators  using  a  variety 
of  experimental  designs  and  tests  of 
performiuice.  The  drug  is  most  effec- 
tive in  the  presence  of  fatigue,  restor- 
ing altertness  and  the  ability  to  per- 
form tasks  requiring  muscular  coordi- 
nation with  greater  facility  and  less 
error.  Reports  of  such  effects  can  be 
explained  on  the  basis  of  CNS  stimula- 
tion and  do  not  depend  on  peripheral 
effects,  such  as  direct  effects  on  the 
retina,  improvement  in  "night  vision." 
or  the  like  (Refs.  7  through  10).  In 
large  doses,  caffeine  can  stimulate  res- 
piration, but  drugs  are  not  ordinarily 
used  for  this  effect  in  present  day 
clinical  medicine  (Ref.  11). 

Chemically,  caffeine  is  1,3,7-trimeth- 
ylxanthine.  It  is  an  alkaloid  that 
occurs  in  plants  (coffee,  tea,  cocoa, 
cola)  widely  distributed  around  the 
world.  Because  of  its  ubiquitous  use 
and  availability  from  nondrug  sources, 
the  Panel  felt  and  the  Commissioner 
concurs  that  assessment  of  the  com- 
pound should  be  based  on  an  "in- 
depth"  review  of  its  pharmacology. 

Approximately  7  million  kg  of  caf- 
feine in  coffee  are  consumed  each  year 
in  the  United  States  (Ref.  12).  As  men- 
tioned al>ove.  1  cup  of  coffee  contains 
about  100  to  115  mg  of  the  drug.  The 
major  pharmacological  effects  are  on 
the     CNS     and     the    cardiovascular 
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system.  It  is  also  diuretic  and  stimu- 
lates gastric  secretion. 

Caffeine  stimulates  the  cerebral 
cortex  and  medullary  centers.  In  usual 
doses,  it  causes  wakefulness  and  alter- 
ness.  As  a  beverage  form,  caffeine  In 
coffee  (among  others)  has  been  habit- 
forming  in  a  proportion  of  the  popula- 
tion. This  "habituation"  is  probably  a 
weak  form  of  "addiction"  in  that  dif- 
ferences may  be  detected  between  per- 
sons who  use  coffee  regularly  and 
those  who  do  not  use  it  at  all.  Gold- 
stein and  colleagues  showed  that 
chronic  coffee  drinkers  given  decaf- 
feinated coffee  showed  sleepiness  and 
irritability  whereas  noncoffee  drinkers 
given  caffeine-containing  coffee 
showed  upset  stomachs  and  jitteriness 
due  to  caffeine.  Users  of  coffee  felt  in- 
creased alertness  and  "Contentedness" 
when  given  caffeine  In  the  "coffee" 
(Ref.  3).  In  a  related  study  conducted 
by  questionnaire,  it  was  found  that 
chronic  users  of  coffee  did  not  experi- 
ence as  much  wakefulness  due  to 
coffee  as  did  nonusers.  Moreover,  they 
experienced  unpleasant  symptoms 
when  morning  coffee  was  omitted 
(Ref.  4).  Additional  evidence  for  an  ad- 
diction of  some  degree  is  the  finding 
that  sudden  withdrawal  of  caffeine 
produced  severe  headache  in  a  major- 
ity of  trials  among  volunteer  subjects. 
The  headache  produced  in  these 
young  adults  was  relieved  by  aspirin, 
but  more  efficiently  by  caffeine  (rS 
5).  Many  of  the  persons  studied  by 
these  authors  were  subject  to  migraine 
headaches.  It  is  noteworthy  that  caf- 
feine, generaUy  in  large  doses,  is  used 
in  the  treatment  of  migraine. 

The  stimulatory  effect  of  caffeine  on 
motor  performance  has  been  quite 
consistently  reported.  The  clearly  ef- 
fective CNS  caused  by  caffeine  inges- 
tion has  been  supported  by  carefully 
designed  studies  (Refs.  3,  4,  7,  8,  and 
13). 

In  a  comprehensive  review  of  the  ef- 
fects of  stimulant  drugs.  Weiss  and 
Laties  (Ref.  9)  concluded  that  caffeine 
can  enhance  "a  wide  range  of 
behavior  •  •  •  all  the  way  from  put- 
ting the  shot  to  monitoring  a  clock 
face."  There  is  evidence  from  a  variety 
of  studies  that  nervousness,  headache, 
and  irritability,  for  example,  may  ac- 
company the  use  of  large  doses,  240 
mg  of  caffeine  and  above.  There  seems 
to  be  no  evidence  of  serious  types  of 
addiction,  and  their  conclusion  is  that 
the  incidence  of  habituation  Is  quite 
low. 

Studies  that  measure  ability  to  per- 
form simulated  driving  tests  with  ade- 
quate lighting  and  in  conditions  of  re- 
duced lighting  were  submitted  by  one 
of  the  manufacturers  of  a  drug  con- 
taining caffeine  (Ref.  10).  All  re- 
sponses that  were  favorable  may  be 
explained  on  the  basis  of  enhanced 
CNS  performance  and  did  not  seem  to 
involve  improvement  in  vision  at  the 
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level  of  the  orb  itself,  that  is,  cornea 
to  retina.  In  so  far  as  any  may  be  dem- 
onstrated, effects  on  "night  vision"  are 
probably  due  to  enhanced  alertness 
(Ref.  10). 

Caffeine  has  a  stimulant  action  on 
the  heart  and  can  increase  cardiac 
output.  Sollman  (Ref.  14)  states  that 
methylxanthines  (which  include  caf- 
feine) are  useful  potentially  in  acute 
heart  failure,  but  the  effects  appear  to 
be  manifold  and  uinpredictable.  Theo- 
phylline, another  xanthine,  is  said  to 
be  more  effective  than  caffeine  in 
stimulating  the  output  of  the  failing 
heart  by  a  direct  inotropic  effect. 

For  OTC  oral  use  as  a  stimulant,  ci- 
trated  caffeine  is  currently  available 
in  60  and  120  mg  oral  tablets.  Caffeine 
is  also  added  to  headaclie  remedies 
containing  salicylates  and  acetamino- 
phen, and  to  ergotamine  for  the  relief 
6f  migraine.  The  Commissioner  de- 
ferred to  the  Advisory  Review  Panel 
on  OTC  Internal  Analgesic  and  Antir- 
heumatic Drug  Products  the  determi- 
nation of  the  safety  and  effectiveness 
of  caffeine  for  the  relief  of  headache 
or  migraine.  The  Panel's  recommenda- 
tions were  published  in  the  Federal 
Register  of  July  8,  1977  (42  FR 
35346). 

Caffeine  and  sodium  benzoate  are 
given  also  by  physicians  in  dosages  of 
0.5  to  1.0  g  for  subcutaneous  or  intra- 
muscular use  as  a  central  nervous 
system  stimulant.  Small  doses  seem  to 
enhance  alertness  and  abUity  to  per- 
form learned  tasks.  Large  doses  can 
stimulate  respiration.  Caffeine  and 
other  xanthines  are  often  used  as  ace- 
tate, benzoate,  or  salicylate  salts. 
Forming  the  salt  simply  Increases 
solubility;  it  does  not  affect  action.  Ad- 
dition of  sodium  benzoate  probably  as- 
sists absorption  in  the  acid  ph  of  the 
stomach,  although  the  nonionic  form 
would  probably  be  well  absorbed  from 
the  intestine.  In  any  case,  the  drug  ap- 
pears to  be  well  absorbed  when  given 
by  mouth  (Ref.  15). 

The  exact  mechanism  of  action  of 
caffeine  in  not  precisely  Icnown. 

The  problem  of  mutaginicity  of  caf- 
feine has  been  reviewed.  There  is  evi- 
dence that  concentrations  of  caffeine 
many  times  higher  than  would  ordi- 
narily be  found  in  human  or  animal 
tissues  cause  certain  mutations  In  the 
bacterium  Escherichia  coli,  and  in  the 
fungus  Ophiostoma  multianmdatum 
(Refs.  16  and  17).  Caffeine  has  also 
been  reported  to  induce  chromosome 
aberrations  in  onion  root  tips  and  In 
human  cells  in  vitro  (Refs.  18  and  19). 
Very  careful  studies  in  mammals  have 
failed  to  reveal  evidence  of  mutageni- 
city (Refs.  20  and  21). 

Caffeine  causes  chromosome  break- 
age in  the  human  lymphocyte  in  tissue 
culture  (Refs.  20.  22,  23,  and  24)  but 
no  evidence  for  this  action  in  vivo  In 
man  or  other  mammals  has  been 
found  (Ref.  20).  The  mechanism  of  the 


chromosome  breakage  has  been  stud- 
ied, but  not  explained  (Ref.  25).  Ljrm- 
phocjrtes  from  human  volunteers  in- 
gesting 800  mg  caffeine  daily  (equiva- 
lent to  8  cups  of  coffee)  for  30  days 
showed  no  increase  in  chromosome 
damage  when  the  cells  were  placed  In 
culture.  In  the  human  voliuiteers,  the 
peak  plasma  levels  were  29.6  ug/ml  of 
caffeine,  over  3-fold  greater  than  any 
pre-experiment  level.  There  was  no  in- 
crease In  chromosome  breakage  when 
these  cells  were  cultured. 

HeLa  cells  were  exposed  to  concen- 
trations of  caffeine  in  the  medium 
about  10  times  greater  than  that 
foimd  In  vivo  in  plasma  of  human  sub- 
jects drinking  8  cups  of  coffee  per  day 
(800  mg  caffeine).  There  was  no  in- 
crease in  chromatid  breaks  in  cultures 
studied  through  46  generations  of  the 
HeLa  cells  (Ref.  26). 

Looking  for  mutagenic  indications, 
different  concentrations  of  caffeine  in 
vitro  were  studied  for  an  antimitotic 
action  on  cell  division  of  huunan  lym- 
phocytes stimulated  to  divide  by  phy- 
tohemagglutinln,  a  plant  product. 
Concentrations  of  caffeine  in  the 
medium  that  interfered  with  cell  divi- 
sion were  about  100-fold  greater  than 
would  be  encountered  in  human  tis- 
sues after  an  Intake  of  a  usual  dose  of 
caffeine  or  right  after  drinking  a  cup 
of  strong  coffee  (approximately  100 
mg  caffeine)  (Rel.  27).  In  one  study, 
the  effects  of  three  xanthines,  theo- 
bromine, theophylline,  and  caffeine 
were  studied  for  Cheir  effectiveness  in 
blocking  mitosis  of  human  ijmipho- 
cytes  in  72-hour  culture.  High  concen- 
centrations  of  caffeine  (10 "»  to  10"* 
molar)  were  needed  to  demonstrate  cy- 
tostatic and  antimitotic  effects.  It  was 
concluded  that  any  mutations  in  man 
caused  by  caffeine  at  concentrations 
ordinarily  achieved  would  have  to 
occur  at  a  rate  too  low  to  be  detectable 
(Ref.  28). 

The  suspected  role  of  caffeine  in  mu- 
tagenesis and  alao  teratogenesis  has 
led  to  a  scrutiny  of  this  substance,  a 
scrutiny  that  is  almost  certainly  more 
intensive  and  extensive  than  that  con- 
ducted for  any  other  commonly  ingest- 
ed food  or  drug.  Teratogenicity  of  caf- 
feine can  be  detected  in  rats  if  suffi- 
ciently high  doses  are  given;  these  are 
of  the  order  of  250  mg/kg  and  would 
be  equivalent  to  100  cups  of  coffee 
containing  125  mg  of  caffeine  each. 
Metabolism  of  caffeine  in  man  Is 
rapid,  and  It  may  be  that  this  protects 
man  from  teratogenic  effects  (Ref.  29). 
A  review  of  the  mutagenic  effects,  in 
particular  dominant  lethal  tests, 
shows  less  evidence  for  organisis 
higher  than  bacteria  fungi,  and  higher 
plants  (Ref.  29). 

The  Commissioner  notes  that  a  com- 
ment submitted  in  response  to  the 
Panel's  report  and  proposed  mono- 
graph suggested  a  pregnancy  warning 
for  caffeine-containing  products.  The 
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Commissioner  has  extensively  dis- 
cussed this  issue  in  comment  102 
above  and  will  not  repeat  that  discus- 
sion here. 

The  safety  of  coffee  has  been  ques- 
tioned recently  by  a  drug  surveillance 
group  (Ref.  30).  The  findings  of  the 
group  suggested  an  increase  of  serious 
heart  disease  among  heavy  coffee 
drinkers.  However,  there  was  no  posi- 
tive association  among  tea  drinkers. 
This  would  appear  to  exclude  implica- 
tion of  caffeine  present  in  both  coffee 
and  tea.  The  report  has  been  criticized 
by  others  who  indicate  further  evi- 
dence is  needed  to  demonstrate  a  role 
of  coffee  in  the  genesis  of  cardiovsiscu- 
lar  disease  (Ref.  31).  These  other  inve- 
sigators  found  no  evidence  for  the  role 
of  coffee  in  any  increased  risk  of  death 
because  of  cardiovascular  disease  in  a 
large,  well-known  (Framingham  study) 
prospective  study  of  factors  involved 
in  the  genesis  of  coronary  heart  dis- 
ease (Ref.  32).  No  generally  accepted 
evidence  would  implicate  caffeine  as  a 
danger  in  this  regard.  F^u^hermore. 
another  recent  publication  using  large 
numbers  of  subjects  has  not  supported 
the  contention  about  coffee  drinking 
promulgated  by  the  Drug  Surveillance 
Group  (Ref.  33).  The  Commissioner 
concludes  that  there  is  inconclusive 
evidence  linking  coffee  and/or  caf- 
feine to  cardiovascular  diseases.  In  an- 
other study  of  paired,  control  patients, 
there  was  a  higher  incidence  of  myo- 
cardial Infarction  with  very  high  con- 
smnption  of  coffee.  Caffeine  was  im- 
plicated only  indirectly,  on  the  basis  of 
elevation  of  serum  lipids  evoked  by 
caffeine  administration  (Ref.  34).  In  a 
study  of  1,700  men  between  the  ages 
of  40  and  55  years  (Ref.  35),  there  was 
said  to  be  an  "increasing  Incidence  of 
angina  pectoris  and  of  myocardial  in- 
farction with  survival"  among  men 
consuming  5  or  more  cups  of  coffee  a 
day.  Cluriously.  the  death  rate  was 
highest  among  those  who  took  no 
coffee  or  consumed  5  or  more  cups  of 
coffee  per  day.  There  is  no  level  of  sig- 
nificance given  and  the  number  of 
deaths  is  small. 

In  contrast  to  the  irritating  qualities 
of  many  coffee  extracts,  caffeine  Itself 
does  not  seem  to  cause  irritation  of 
the  gastrointestinal  tract  in  the  usual 
doses.  This  is  an  advantage  when  the 
drug  is  used  for  its  stimulant  proper- 
ties. 

The  observations  that  suggest  some 
central  stimulation  that  leads  to.  or  is 
associated  with,  a  mild  form  of  addic- 
tion to  caffeine  raise  questions  about 
long-term  use.  This  appears  to  be  true 
for  most  hypnotics  in  that  we  now 
know  that  there  are.  at  the  least, 
changes  in  the  amount  of  REM  sleep 
and  that  some  kind  of  deficit  is  built 
up.  This  occurs  in  addition  to  the  sepa- 
rate risk  of  addiction  to  the  hypnotic 
itself.  In  the  case  of  stimulants  used  to 
enhance   the  performance  of  school 


children  deemed  hyperactive.  Sroufe 
and  Stewart  have  suggested  that  there 
may  be  no  persistent  effect  of  drug 
therapy  upon  these  children,  but  that 
they  become  dependent  upon  the  stim- 
ulant drugs  to  maintain  a  level  of  per- 
formance not  much  different  from 
pre-drug  performance  (Ref.  36). 

The  Commissioner  has  not  been  pre- 
sented with  any  evidence  that  would 
suggest  this  same  conclusion  from  the 
long-term  use  of  caffeine. 

In  summary,  the  Commissioner  con- 
cludes that  caffeine  as  an  OTC  stimu- 
lant appears  to  be  safe  and  effective. 
It  is  reasonably  nontoxic  in  that  fatal 
doses  for  man  are  estimated  to  be 
greater  than  10  g  by  mouth. 

Caffeine  has  the  ability  to  produce  a 
low  grade  of  "addiction"  that  is  com- 
monly referred  to  as  "habituation," 
and  has  been  most  extensively  studied 
in  coffee  drinkers.  The  Commissioner 
concludes  that  this  is  not  a  dangerous 
problem  and  does  not  believe  that  a 
warning  regarding  habituation  is  nec- 
essary. However,  the  Commissioner 
concludes  that  stimulant  products  con- 
taining caffeine  should  not  include  in 
the  labeling  a  suggestion  such  as  "non- 
habit-forming." 

Caffeine  has  not  been  shown  to  be 
mutagenic  to  man  or  mammals,  al- 
though there  are  some  weak  muta- 
genic effects  that  can  be  demonstrated 
in  certain  bacterial  viruses.  The  claim 
that  coffee  drinkers  have  more  heart 
disease  than  noncoffee  drinkers  is  not 
proven  to  the  satisfaction  of  the  Com- 
missioner and  is  not  relevant  because 
it  does  not  extend  to  caffeine.  The 
claim  relating  to  heart  disease  has  in- 
volved coffee  and  has  "absolved"  tea 
drinkers  (who  ingest  caffeine  in  their 
tea).  The  possibility  that  extensive 
daily  caffeine  intake  (tablets,  coffee, 
cola  drinlcs,  etc.)  may  mimic  neurotic 
anxiety  reaction  has  recently  been 
raised  (Ref.  37).  Labeling  will  there- 
fore include  a  warning  to  this  effect. 

The  addition  of  substances  to  caf- 
feine preparations  as  marketed  should 
be  closely  scrutinized.  Since  the  addi- 
tion of  proprietary  flavors  such  as 
menthol  and  peppermint  or  sugars  or 
their  substitutes  encourages  ingestion 
by  children,  they  serve  to  enhance  the 
possibility  of  poisoning.  The  Commis- 
sioner concludes  that  such  substances 
should  not  be  included  in  stimulant 
products.  The  Panel  expressed  con- 
cern over  the  use  of  talc  in  prepara- 
tions intended  for  human  consump- 
tion. The  Commissioner  has  concluded 
earlier  in  this  document  (see  comment 
12  above),  that  since  talc  is  an  Inactive 
ingredient  it  will  be  governed  by  the 
proposed  inactive  Ingredient  regula- 
tions published  in  the  Federal  Regis- 
ter of  April  12,  1977  (42  FR  19156). 
The  Commissioner,  therefore,  ex- 
cludes any  fvulher  discussion  of  talc 
from  this  document. 
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Category  I  Labeling 

The  Commissioner  concludes  that 
the  following  labeling  for  stimulant 
active  ingredients  shall  be  generally 
recognized  as  safe  and  effective  and 
not  misbranded: 

a.  Indications.  "Helps  restore 
mental  alertness  or  wakefulness  when 
experiencing  fatigue  or  drowsiness". 

b.  Warnings  and/or  cautions.  Label- 
ing shall  contain  the  following  warn- 
ings: 


PROPOSED  RULES 

(1)  "Caution:  Do  not  exceed  recom- 
mended dose  since  side  effects  may 
occur  which  include  increased  ner- 
vousness, anxiety,  irritability,  difficul- 
ty in  falling  asleep  and  occasionally 
disturbances  in  heart  rate  and  rhythm 
called  palpitations". 

(2)  "For  occasional  use  only.  If  fa- 
tigue or  drowsiness  persists  continu- 
ously for  more  than  2  weeks,  consult  a 
physician". 

(3)  "Do  not  give  to  children  under  12 
years  of  age".  The  Commissioner  has 
determined  in  comment  99  above  that 
the  first  sentence  of  the  adults  only 
warning  recommended  by  the  Panel  is 
redundant  and  should  be  deleted. 

(4)  "The  recommended  dose  of  this 
product  contains  about  as  much  caf- 
feine as  a  cup  of  coffee.  Take  this 
product  with  caution  while  taking  caf- 
feine-containing beverages  such  as 
coffee,  tea  or  cola  drinks  because  large 
doses  of  caffeine  may  cause  side  ef- 
fects as  cautioned  elsewhere  on  the 
label".  The  Commissioner  concludes 
that  such  a  warning  is  necessary  since 
an  average  cup  of  coffee  or  strong  tea 
contains  an  amount  of  caffeine  about 
equal  to  that  in  the  average  dose  of 
OTC  products.  Certain  cola  drinks  also 
contain  a  significant  amount  of  caf- 
feine and  should  also  be  included  in 
the  warning.  The  combined  amount  of 
caffeine  ingested  could  be  large 
enough  to  produce  side  effects  in  some 
individuals. 

2.  Category  II  conditions  under 
which  stimulant  products  are  not  gen- 
erally recognized  as  safe  and  effective 
or  are  misbranded.  The  Commissioner 
concludes  that  no  scientific  basis  or 
even  sound  theoretical  reasons  have 
been  presented  for  thQ  claimed  effec- 
tiveness of  a  number  of  ingredients 
used  in  OTC  stimulants.  In  addition, 
certain  labeling  claims  are  clearly  mis- 
leading. For  example,  statements  or 
suggestions  that  stimulants  and  stimu- 
lant combination  products  (with  non- 
stimulant  ingredients)  "increase  sensu- 
al pleasure"  are  undcxjumented  claims 
in  the  presently  available  literature 
and  are,  therefore,  unacceptable  to 
the  Commissioner. 

The  Commissioner  concludes  that 
stimulant  products  containing  the  fol- 
lowing ingredients  cannot  be  generally 
recognized  as  safe  and  effective  or  are 
misbranded  since  there  are  no  data  to 
support  their  use  alone  or  in  combina- 
tion as  a  stimulant.  The  Commissioner 
has  determined  that  these  ingredients 
have  no  action  as  a  stimulant  nor  do 
they  contribute  to  the  claimed  effec- 
tiveness of  a  stimulant  (e.g.,  caffeine) 
as  an  ingredi^it  in  a  combination 
product. 

Category  II  Active  Ingredients 

Combinations  of  caffeine  and  nonsti- 
mulant  active  ingredients 

Ammonium  chloride 


Ginseng 
Vitamins 

a.  Ammonium  chloride.  The  Com- 
missioner concludes  that  a  combina- 
tion product  in  which  caffeine  is  com- 
bined with  ammonium  chloride  is  not 
rational  for  use  as  an  OTC  stimulant 
preparation.  The  Commissioner  is  un- 
aware of  any  data  which  demonstrate 
a  role  for  use  of  ammonium  chloride, 
either  alone  or  In  combination  with 
caffeine,  as  a  stimulant. 

The  CommissicHier  is  aware  that 
products  containing  ammonium  chlo- 
ride and  caffeine  are  promoted  for 
premenstrual  tension  with  the  claim 
"helps  relieve  premenstrual  symp- 
toms: swelling,  weight  gain  and  fa- 
tigue." 

The  Commissioner  has  not  found  ac- 
ceptable evidence  that  the  use  of  am- 
monium chloride  and  caffeine  is  ratio- 
nal for  the  purpose  of  reducing  fa- 
tigue. Caffeine  alone  may  be  expected 
to  increase  rather  than  decrease  asso- 
ciated nervousness.  The  use  of  ammo- 
niimi  chloride  tor  other  claims  has 
been  deferred  by  the  Commissioner  to 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
for  review  as  to  the  safety  and  effec- 
tiveness of  this  ingredient. 

b.  Ginseng.  The  Commissioner  con- 
cludes that  there  Is  no  rationale  for 
adding  ginseng  to  a  stimulant  drug. 

The  Commissioner  concludes  that  no 
data  have  been  presented  to  suggest  a 
stimulant  action  for  ginseng  or  for  po- 
tentiation or  enhancement  of  the 
stimulant  effect  of  caffeine.  After  an 
extensive  review  of  the  available  scien- 
tific literature,  the  Commissioner 
found  no  reasonable  studies  or  sup- 
porting documentation  to  suggest  gin- 
seng in  combination  with  caffeine  to 
affect  or  enhance  sexual  drives  or 
awareness. 

c.  Vitamins.  The  Commissioner  con- 
cludes that  there  is  no  acceptable 
medical  rationale  for  combining  vita- 
mins (especially  Vitamin  E)  with  caf- 
feine. The  Commissioner  further 
makes  reference  to  the  discussion  of 
vitamins  in  the  section  on  nighttime 
sleep-aids.  (See  part  II.  paragraph  E.6. 
above— Combinations  containing  Irra- 
tional ingredients.)  The  Commissioner 
has  found  no  acceptable  rationale  to 
explain  the  combination  of  caffeine 
and  vitamins. 

The  Commissioner  defers  to  the  Ad- 
visory Review  Panel  on  OTC  Vitamin. 
Mineral,  and  Hematinic  Drug  Prod- 
ucts on  the  safety,  effectiveness  and 
labeled  claims  for  vitamins.  The  Com- 
missioner notes  that  the  proper  func- 
tioning of  all  cells  requires  an  ade- 
quate intake  of  all  vitamins  (water- 
soluble  and  fat-soluble).  The  Commis- 
sioner concludes  that  it  is  misleading 
to  assimie  or  propose  that  individuals 
consuming  stimulant  drugs  have  cer- 
tain vitamin  d^iciencles  and  that 
there  is  virtually  nothing  in  the  cur- 
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rent  medical  or  pharmacological  lit- 
erature to  support  the  Inclusion  of  se- 
lected vitamins  in  OTC  stimulants.  In 
addition,  the  small  amounts  of  water- 
soluble  vitamins  contained  in  OTC 
stimulants  are  virtually  homeopathic 
due  to  the  tsuct  that  vitamins  are  rap- 
idly excreted  in  the  urine.  This  pro- 
vides no  rationale  to  support  the  inclu- 
sion of  these  ingredients  in  products 
designed  to  provide  CNS  stimulation. 

The  Commissioner  supports  the 
Panel's  statement  that  polypharmacy 
and  a  "shotgun"  approach  to  treat- 
ment of  symptoms  with  fixed-dose 
combinations  have  no  rational,  thera- 
peutic basis. 

The  value  of  the  placebo  effect  in 
the  management  of  psychosomatic  ill- 
ness and  minor  neuroses  Is  obvious.  It 
is  extremely  doubtful,  however,  that 
the  inclusion  of  vitamins  in  a  self-pre- 
scribed stimulant  enhances  any  place- 
bo effect  these  products  may  confer. 

Category  II  Labeling 

In  one  submission,  a  combination 
product  containing  caffeine  and  gin- 
seng is  claimed  to  "increase  sensual 
awareness  and  pleasure".  Although 
not  stated  explicitly,  it  is  apparent  to 
the  Commissioner  that  the  intent  of 
this  labeling  is  to  equate  sensual 
awareness  and  pleasure  with  increased 
sexual  capability  and  pleasure.  The 
utility  of  ginseng  has  been  discussed 
previously  where  it  was  stated  that  no 
evidence  of  enhanced  sexual  experi- 
ence or  potency  has  been  found.  In 
the  case  of  caffeine,  the  Commissioner 
is  unaware  of  any  studies  that  clearly 
show  an  enhancement  of  sensual  or 
sexual  experience  by  the  ingestion  of 
this  drug.  Certainly  no  submissions  to 
the  Panel  deal  with  this  indication.  In 
the  absence  of  any  positive  evidence 
for  an  effect  oi!i  sensual  or  sexual  ex- 
perience, the  Commissioner  objects  to 
labeling  that  states  or  implies  "in- 
creases sensual  pleasure." 

In  the  same  submission,  caffeine 
with  vitamin  E  is  claimed  to  "increase 
sensual  (sexual)  awareness."  The  Com- 
missioner concludes  that  no  reason- 
able supporting  d(x;umentation  has 
been  presented  to  even  suggest  that  vi- 
tamin E  in  combination  with  caffeine 
affects  or  enhances  the  sensual 
(sexual)  experience  in  people.  The 
Commissioner  concludes  that  neither 
ingredient  has  been  shown  to  affect 
sexual  experience  in  men  or  women 
and  therefore  such  claims  are  false 
and  misleading. 

The  Commissioner  also  concludes 
that  labeling  claim(s)  that  suggest  a 
product  containing  caffeine  Ls  "non- 
habit  formincr"  are  misleading  and 
should  not  be  allowed.  Prolonged  in- 
gestion of  caffeine  especially  in  larger 
than  recommended  doses  can  lead  to 
habituation. 

3.  Category  III  cotiditions  under 
which  the  available  data  are  insvjfi- 


dent  to  permit  final  classification  at 
this  time.  The  Commissioner  con- 
cludes that  adequate  and  reliable  sci- 
entific evidence  is  not  available  to 
permit  final  classification  of  the 
claimed  labeling  listed  below: 

Category  III  Labeling 

The  question  of  whether  a  stimulant 
such  as  {»ifeine  "enhances  perform- 
ance" in  the  nonfatigued  state  cannot 
be  answered  definitively  at  this  time. 
Although  there  are  some  suggestions, 
but  not  proof,  that  this  may  be  true, 
additional  evidence  in  well-controlled 
trials  would  be  necessary  for  such  an 
indication  to  be  included  in  the  label- 
ing. If  such  proof  is  obtained,  it  must 
also  be  demonstrated,  in  the  same 
human  subject,  that  no  side  effects  ac- 
company enhanced  performance.  In 
the  CBse  of  caffeine,  such  side  effects 
would  include,  among  others,  tremor, 
palpitations,  and  nervousness. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
virorunental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration. 

Therefore,  under  the  Federal  Pood, 
Drug  and  Cosmetic  Act  (sees.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amend- 
ed, 1050-1053  as  amended,  1055-1056 
as  amended  by  70  Stat.  919  and  72 
Stat.,  948  (21  U.S.C.  321.  352,  355,  371) 
and  the  Administrative  Procedures 
Act  (5  U.S.C.  553,  554,  702,  703.  704) 
and  under  authority  delegated  to  him 
(21  CFR  5.1),  the  Commissioner  pro- 
poses that  Subchapter  D  of  Title  21  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  new  Parts  338  and 
340  to  read  as  follows: 

PART  338— NIGHTTIME   SLEEP-AID   PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN  USE 

Subpart  A — (>«iMral  Pravitioni 

Sec. 

338.1     Scope. 
338.3    Definition. 

Subpart  B — Acthr*  lficr«4i*irti 

338.10    Nighttime  sleep-aid  active  ingredi- 
ents. [Reserved] 

Subpart  C— (K*««rv*d) 

Subpart  0— Labollftg 

338.50    Labeling     of     nighttime     sleep-aid 
products. 

AuTHORrrr:  Sees.  201,  502,  505,  701,  52 
Stat.  1040-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat  948  (21  U.S.C.  321,  3S2.  355, 
371),  (5  U.S.C.  553,  554,  702,  703,  704). 


Subpart  A — 6*<i*tal  Previ»i*iM 

§  338.1    Scope. 

An  over-the-counter  nighttime  sleep- 
aid  product  in  a  form  suitable  for  oral 
administration  Ls  generally  recognized 
as  safe  and  effective  and  is  not  mis- 
branded if  it  meets  each  of  the  condi- 
tions in  this  Part  338  and  each  of  the 
general  conditions  established  in 
§  330.1  of  this  chapter. 

§  338.3    Definition. 

As  used  in  this  part,  "nighttime 
sleep-aid"  is  an  agent  which  helps  an 
individual  fall  asleep  or  is  used  for  the 
relief  of  occasional  sleeplessness. 

Subpart  B — Activ*  litgrcdicnH 

§  338.10    Nightime  sleep-aid  active  ingredi- 
ents. [Reserved] 

Subpart  C — [RcMrvod] 

Subpart  D — Lobaling 

§  338.50    Labeling   of   nighttime   sleep-aid 
products. 

(a)  Statement  of  identity.  The  label- 
ing of  the  product  shall  contain  the  es- 
tablished name  of  the  drug,  if  any. 
and  shall  identify  the  product  as  a 
"nighttime  sleep-aid". 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  a  statement  of 
the  indications  under  the  heading 
"Indication(s)"  that  shall  be  limited 
to  one  or  more  of  the  following 
phrases;  "Helps  faU  asleep",  "For 
relief  of  occsasional  sleeplessness", 
"Helps  to  reduce  difficulty  in  falling 
asleep". 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings  under  the  heading  "Warn- 
ings": 

(1)  "Do  not  give  to  children  under  12 
years  of  age". 

(2)  "If  sleeplessness  persists  continu- 
ously for  more  than  2  weeks,  consult 
your  physician.  Insomnia  may  be  a 
symptom  of  serious  underlying  medi- 
cal Ulness". 

(3)  For  products  containing  an  anti- 
histamine: 

(i)  "Do  not  take  this  product  if  you 
have  asthma,  glaucoma,  or  enlarge- 
ment of  the  prostate  gland  except 
under  the  advice  and  supervision  of  a 
physician".  This  warning  shall  be  in 
type  at  least  twice  as  large  as  all  other 
warnings  on  the  package. 

(ii)  "Take  this  product  with  caution 
if  alcohol  is  being  consumed". 

(d)  Directions.  The  labeling  of  the 
product  shall  contain  the  following 
statement  under  the  heading  "Direc- 
tions": Dosage  is  (insert  apprtH^riate 
dosage  of  individual  product)  once 
daily  at  bedtime,  or  as  directed  by  a 
physician". 
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PART  340— STIMUIANT  MOOUCTS  FOR  OVER- 
THE-COUNTER  HUMAN  USE 

Provisions 


Sec. 

340.1    Scope. 

340.3    Definition. 

SubpoH  ft^Acfivo  Ingrodiont 

340.10    Stimulant  active  ingredients. 

Subpart  C— (Rosorvod] 
Subpart  0 — loboling 

340.50    Labeling  for  stimulant  products. 

Authority:  Sees.  201,  502,  505,  701.  52 
Stat.  1040—1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321,  352,  355, 
371);  (5  U.S.C.  553,  554,  702,  703,  704). 

Subpart  A — Gonoral  ProvUionf 

§  340.1     Scope. 

An  over-the-counter  stimulant  prod- 
uct in  a  form  suitable  for  oral  adminis- 
tration is  generally  recognized  as  safe 
and  effective  and  is  not  misbranded  if 
it  meets  each  of  the  conditions  in  this 
Part  340  and  each  of  the  general  con- 
ditions established  in  §330.1  of  this 
chapter 

§  340.3    Definition. 

As  used  in  this  part,  "stimulant"  is 
an  agent  which  helps  restore  mental 
alertness  or  wakefulness  during  fa- 
tigue or  drowsiness. 

Subpart  B — Activ*  Ingredient 

§  340.10    Stimulant  active  ingredients. 

The  active  ingredient  of  the  product 
consists  of  caffeine  when  used  within 
the    dosage    limit    established:    Adult 
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oral  dosage  100  to  200  mg  not  more 
often  than  every  3  to  4  hours. 

Subpart  C — [Reterved] 

Subpart  D — Labaling 

§  340.50    Labelini:  of  stimulant  products. 

(a)  Statement  of  identity.  The  label- 
ing of  the  product  shall  contain  the  es- 
tablished name  of  the  drug,  if  any, 
and  shall  identify  the  product  as  a 
"stimulant". 

(b)  Indications.  The  labeling  of  the 
product  shall  contain  a  statement  of 
the  indications  under  the  heading  "In- 
dications" that  shall  be  limited  to  the 
following  phrase:  "Helps  restore 
mental  alertness  or  walcefulness  when 
experiencing  fatigue  or  drowsiness". 

(c)  Warnings.  The  labeling  of  the 
product  shall  contain  the  following 
warnings  under  the  heading  "Warn- 
ings": 

(1)  "Caution:  Do  not  exceed  recom- 
mended dose  since  side  effects  may 
occur  which  biclude  increased  ner- 
vousness, anxiety,  irritability,  difficul- 
ty in  falling  asleep,  and  occasionally 
disturbances  in  heart  rate  and  rhythm 
called  palpitations". 

(2)  "For  occasional  use  only.  If  fa- 
tigue or  drowsiness  persist  continuous- 
ly for  more  than  2  weeks,  consult  a 
physician". 

(3)  "Do  not  give  to  children  imder  12 
years  of  age". 

(4)  For  products  containing  caffeine: 
"The  recommended  dose  of  this  prod- 
uct contains  about  as  much  caffeine  as 
a  cup  of  coffee.  Take  this  product  with 
caution  while  taking  caffeine-contain- 
ing beverages  such  as  coffee,  tea,  or 
cola  drinks  because  large  doses  of  caf- 
feine may  cause  side  effects  as  cau- 
tioned elsewhere  on  the  label". 


(d)  Directions.  The  labeling  of  the 
product  shall  contain  the  following 
statement  under  the  heading  "Direc- 
tions": For  products  containing  caf- 
feine: "Adult  oral  dosage  is  100  to  200 
mg  not  more  than  every  3  to  4  hours". 

Interested  persons  may  file  written 
objections  and/or  request  an  oral 
hearing  before  the  Commissioner  re- 
garding these  tentative  final  mono- 
graphs on  or  before  August  14,  1978. 
Request  for  an  oral  hearing  must 
specify  points  to  be  covered  and  time 
requested. 

All  objections  and  requests  shall  be 
submitted  (preferably  in  quadruplicate 
identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in 
the  heading  of  this  document)  to  the 
Hearing  Clerk,  Food  and  Dnig  Admin- 
istration, Rm.  4-65,  5600  Fishers  Lane, 
Rockvllle,  Md.  20857,  and  shall  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Objections  and  re- 
quests may  be  seen  in  the  above  office 
between  9  a.m.  and  4  p.m.  Monday 
through  Friday.  Any  scheduled  oral 
hearing  will  be  announced  in  the  Fed- 
eral Register,     i 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  this  proposal  wiU 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  fUe  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Date:  May  27,  1978. 

DoNALi)  Kennedy, 
Commissioner  of  Food 
and  Drugs. 

[FR  Doc.  78-15994  FUed  6-12-78  8:45  am] 
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[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-517] 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Fair  Market  Rents  for  New 

Construction  and  Substantial 

Rehabilitation 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  HUD  is  publishing  Fair 
Market  Rents  for  Section  8  new  con- 
struction and  substantial  rehabilita- 
tion projects.  Fair  Market  Rents  Eire 
required  to  be  revised  at  least  annual- 
ly. Accordingly,  the  revised  rents  are 
being  made  effective  April  1,  1978,  one 
year  from  the  last  general  revision  of 
the  rents. 

EFFECTIVE  DATE:  April  1,  1978. 

ADDRESS:  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410.  202-755-7603. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Henry  F.  P.  Cassagne,  Chief  Ap- 
praiser, Office  of  Technical  Support, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington,  D.C.  20410,  202-472- 
4810. 

SUPPLEMENTARY  INFORMATION: 
This  rule  establishes  section  8  Fair 
Market  Rents  applicable  to  new  con- 
struction and  substantial  rehabilita- 
tion for  all  market  areas,  in  compli- 
ance with  the  requirements  of  section 
8(c)(1)  of  the  U.S.  Housing  Act  of 
1937,  and  §888.103  of  24  CFR  that 
Fair  Market  Rents  be  established  and 
published  in  the  Federal  Register  at 
least  annually.  The  last  annual  revi- 
sion of  the  Fair  Market  Rents  applica- 
ble to  new  construction  and  substan- 
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tial  rehabilitation  was  published  in  the 
Federal  Register  on  June  30.  1977.  ef- 
fective April  1,  1977.  Since  HUD  is  ob- 
ligated under  section  8  to  publish  Fair 
Market  Rents  at  least  annually,  the 
revised  schedule  is  retroactive  to  April 
1,  1978.  The  amended  Fair  Market 
Rents  reflect  the  changes  which  have 
occurred  in  the  general  levels  of 
market  rents  for  recently  completed  or 
newly  constructed  dwelling  units 
within  each  market  area  since  the  last 
annual  or  special  (interim)  revision. 

Notice  was  given  on  March  31,  1978, 
at  43  FR  13758  that  HUD  was  propos- 
ing to  amend  Title  24  of  the  Code  of 
Federal  Regulations  by  incorporating 
in  Part  888,  Subpart  A,  a  revised 
Schedule  A,  "Fair  Market  Rents  for 
New  Construction  and  Substantial  Re- 
habilitation (including  Housing  Fi- 
nance and  Development  Agencies  Pro- 
gram)" for  all  market  areas.  HUD  has 
received  66  comments  in  response  to 
the  March  31,  1978,  publication  con- 
cerning the  Fair  Market  Rents  for  162 
of  the  510  market  areas  for  which  pro- 
posed Fair  Market  Rents  were  pub- 
lished. As  a  result  of  consideration  of 
six  comments  received  on  or  before 
AprU  14,  1978,  the  deadline  for  receipt 
of  comments,  the  Schedule  A  rents  for 
55  market  areas  have  been  modified. 
The  remaining  comments  received 
after  AprU  14.  1978  will  be  carefully 
considered  and  additional  amend- 
ments will  be  published  at  a  later  date 
if  appropriate. 

The  Fair  Market  Rents  that  are  cur- 
rently being  reviewed  In  response  to 
the  comments  received  are  those  for 
the  following  market  areas:  Maine,  all 
market  areas;  New  Hampshire,  all 
market  areas;  New  Jersey,  all  market 
areas;  Pennsylvania,  all  market  areas; 
St.  Petersburg,  Fla.;  Kentucky.  aU 
market  areas;  Greensboro.  N.C.;  Indi- 
ana, all  market  areas;  Benton  Harbor, 
Mich.;  Ohio,  all  market  areas;  Wiscon- 
sin, all  market  areas;  Arkansas,  aU 
market  areas;  New  Orleans.  La.;  Okla- 
homa, all  market  areas;  North  Dakota, 
all  market  areas;  and  West  Virginia, 
all  market  areas. 

A  discussion  of  the  applicability  of  a 
particular  Schedule  of  Fair  Market 
Rents  where  the  rents  are  revised 
doT^Tiward  follows:  In  the  State 
Agency  I>rogram,  Part  883,  the  Fair 
Market  Rents  in  effect  on  the  date  the 
"Application  for  Assignment  of  Por- 
tion of  Set-Aside  to  Specific  Project" 
is  submitted  to  HUD  shall  apply, 
except  in  cases  where  a  Proposal  or 
Preliminary    Proposal     is    submitted 


before  the  Application.  In  the  latter 
case,  the  rents  in  effect  on  the  date  of 
submission  of  the  Proposal  shall 
apply.  For  New  Construction  and  Sub- 
stantial Rehabilitation  Projects,  Parts 
880,  881  and  885,  which  are  not  subject 
to  a  Notice  of  Fund  Availability 
(NOFA)  or  not  subject  to  a  deadline  in 
a  NOFA,  the  Fair  Market  Rents  in 
effect  on  the  date  the  Preliminary 
Proposal  or  section  202  Application  for 
Fund  Reservation  is  submitted  shall 
apply.  For  New  Construction  and  Sub- 
stantial Rehabilitation  Projects  which 
are  subject  to  deadlines  stated  in 
NOFAs,  the  Fair  Market  Rents  stated 
in  the  NOFA  shall  apply.  However,  for 
all  projects  where  the  Fair  Market 
Rents  are  revised  upward  after  the 
date  of  the  processing  stage  specified 
above,  the  revised  Fair  Market  Rents 
shall  apply  to  all  subsequent  process- 
ing in  reviewing  Contract  Rents. 

A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk  at  the  address 
set  forth  above. 

Accordingly,  Schedule  A  of  Part  888 
is  amended  as  set  forth  below: 

(Sec.  7(d)  Department  of  HUD  Act  (42 
U.S.C.  3535(d).) 

Issued  at  Washington.  D.C.  June  5. 
1978. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commission- 
er. 

Schedule  A— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation— Including  Housing 
Finance  and  Development  Agencies 
Program 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

Note:  The  Fair  Market  Rents  for  (1) 
dwelling  units  deEigned  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-Bedroom,  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar,  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congregate 
imits  and  (3)  single  room  occupancy  dwell- 
ing units  are  those  for  0-Bedroom  units  of 
the  same  type. 
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OrnCE       HASTi^RT,    COTO, 


IN^fS.-SG    OFFICE         8a-.,-.i:8.    XT. 


I  -  a^JTJi 


MARKET  ARF.A 

STRUCTURE   TYPE 

NCXBES 

GF    BEDR 

;  -i 

0 

1 

- 

3 

*.   or   more 

H.\STFORJ) 

DETACHED 
SEHI-DETACHED/ROW 



305 

.84 

-59 

5-0 
514 

554 

WALKIT 

ELCVATiiR.J.i.    St, 
5    -    Stv 

335 

350 
361 

410 

454 
47: 

4jl. 

510 

549 

:!a:.9l-?,v 

3EIACHE3 
SE.MI-DETACHED/ROK 



412 

5"! 
477 

5i'l 
53: 

1 1: 
573 

WALiC-.T 

350 

406 

47: 

5:s 

5  70 

ElEV*IU«-Z-,    St) 
5    -    5t> 

364 

3^6 

4:3 

435 

490 

5nl 

— 

NEK    HAVEN 

DETACHED 





-->- 

3- 1 

iEMI-DETACHED    ROW 



39  i 

459 

514 

554 

WALKV? 

335 

390 

454 

510 

549 

Ell  VATjR.J-.    St, 
5      .     Sty 

350 
361 

407 
419 

17; 
484 

— 

— 

BKIDCEriRT 

DETACHED 
SLII-DETACHED/EOi; 



;;; 

.77 

53: 

573 

WALKU? 

350 

406 

47: 

5:8 

i-n 

ELEVMOR-^-*    Stv 
5    .    Sti 

")6. 

4:3 

»9n 
•-■1 

— 

— 

NEW    LOSBON 

DETACHED 
SEMI-DETACHED/F.OW 

387 

4 '6 
45: 

53: 

505 

57, 

546 

« 

..'AUC-.T 

3:7 

391 

4<.6 

50: 

541 

ELEnrjR.3.4    St, 
5    -    St, 

1-; 

!53 

33- 

-- 

— 

— 

NEV   "Ii.roRO 

DETACHED 
3EMI-DETACHED/S0V 



3711 

451 

5;i 
50: 

5-0 
541 

•-AUtV? 

ElEVAIjR -2.i.    St> 
5    .    St. 

3:5 

3^0 

375 

447 

49A 

536 

MARKET    AitEA 

STRICP.-RE    n-?t 

M-.Si-B 

"•F    3t:  = 

v)>15 

3 

1 

3 

i.     -jT     Z.2Tii 

AUGUSTA 

DETACHED 
SEMI-OETACKED/ROU 

:9i 

334 

382 

431 

488 

UALKUP 

EL£\AT0R-3-i    St) 
5    .    ;r  . 

:67 

?51 

305 

■taa 

351 

394 

448 

BA.NGOR 

jETACliEj 
SEMI-DETACHED/ JOiV 

'91 

334 

3«2 

431 

488 

WALKU? 

:67 

305 

351 

10. 

4-1! 

ELEVATOR-Z-k    Sty 
5    .    St- 

353 

3«o 

i.T4 

— 



BRUNSWtci; 

DETACHED 

SEII-DFrACHEDrtC'.' 

:91 

334 

382 

431 

488 

WALKLT 

:67 

305 

351 

304 

44A 

ELEVATOR. a-*    St, 
5    .    St. 

353 

3B9 

-- 

— 

— 

CA_>. :  i 

DETACHED 
SEMl-DETACKED/aOi. 

:9i 

334 

38: 

431 

♦M 

K/CltUP 

:«7 

305 

351 

39- 

4-8 

ELEVATOR-i-t    St> 
5    .    St> 

355 

3  so 

--- 

— 

— 

lEWISTON 

DETACHED 
SEXI-DETACSiEL    :_.. 

:9i 

3  3. 

382 

-.-, 

$"9 

MAIXBP 

:67 

3n<; 

351 

394 

4.8 

.    -    St  . 

353 

-- 

-- 

— 

„. 

PORTLAND 

DETACHED 
SE>!I-DETACHED'!tOK 

:9i 

346 
334 

346 
3»2 

»-- 

5  ■■) 

UALKOF 

ElEV\T.,R-:-4.   5; 
5    -    5t 

267 

305 

351 

T»i 

i48 

AREA 


OFFICE       HARTFQF!',    n'fN. 


WSURtMC  OFFICE      :ia^ 


MAiU^IT    AREA 

strcctur;  n'?E 

:u:3EP, 

cf  -nr 

'  ''j 

0 

: 

3 

WINDHAH 

DETACHED 

— 

... 

449 

50- 

548 

SE.MI-0ETACHED/RO-. 

— 

363 

427 

481 

521 

VALKUP 

303 

35B 

421 

477 

S16 

ELEVATOR -2--    St. 

315 

3-3 

41J 

5    .    St. 

3:7 

395 

— 

— 

5TAMF0RD 

DETACHED 

~ 

— 

51; 

570 

0.1 

SEMI-DETACHED,  S3'.' 

— 

421 

484 

54  3 

583 

«ALKUP 

358 

415 

430 

536 

577 

ELEVAroR-2-4    St. 

375 

432 

500 

5    -    St. 

3fl6 

4-3 

^ij 





RIDflFFTELD 

DETACHED 



~ 

y.: 

5-0 

'.;i 

SEMI-DETACHED,  RC'.- 

— 

421 

484 

543 

583 

WALXUP 

358 

415 

4  80 

536 

577 

Elevator -2 -4  St, 

375 

43: 

5nO 

356 

.43 

^'  ^ 



NORWICH 

DETACHED 

— 

-"6 

53; 

3-- 

SEMI-DETACH ED/ROU 

— 

38- 

.52 

505 

546 

•JALKLT 

327 

381 

4.6 

502 

541 

ELEVAroR-2-4    St. 

342 

397 

464 

5    .    St. 

353 

40Q 





DETACHED 

SEMI-DET.ACHED/RDW 

WALKCT 

ELEVATOR. ^-l.    St, 

5    -    St. 

at. ACHED 

SEMI-DETACRED,,  ROW 

WAUCUP 

ELEVATOR-2.4    St, 

5    .    St^ 

DETACHED 
SEIMI-DET.WIiED/PO-i 


UALKUP 
ELEV  AToR. 


:-4    St. 
5    -    St, 


DETACHED 
SEKI-DETACHED/RO'V 


ELEVAroR-2-..    St 
5-5: 


;f  ludf.oms 


:9i 

267 


3-6 
334 
305 


396  4.8 

382         431 
351  394 


4  38 
4-8 


DETACHED 

iEy.I-DETACHCD.SOW 
WAULT 

A-EVA'.R.;-,   -■ 


SEMI-DETACHEO/RpH 

WALiCUP 
ELEVAToR-2-4    St, 


SEMI-DETACHED/ROW 

UALKUP 

ELEVATOR-2.4    St, 
5     -     St. 


DETAthED 
SEMI-DETACHED/ ROW 


ELEVATOR-2-4    St, 
5    •    St, 


nOOM.  REOISTIR,  VOL  43,  NO.  n4-TUES0AY,  JUNE  13,  1971 


25606 


RULES  AND  REGULATIONS 


OFFTCE   »PS''ns,  UASS. 


HAj?a£T   Aa£A 

STRUCTUSE    TYPE 

■.■-■::s 

0 

1 

- 

-       :    -.:-.. 

3ETACHE0 



VSTOS 

5EMI-CETACHED  aou 

— 

382 

447 

567 

627 

WAUCIT 

295 

3'2 

404 

434 

500 

CLEVAT  JR-:-*    St> 











5     -     St> 

316 

30«, 

i^7 

— 

... 

DETAChED 





463 

-9o 

;)3 

HFE   :co 

semi-detache:  acv 





367 

447 

498 

WALKV? 

:56 

323 

334 

3-2 

410 

tLEVArufl-:-*   5t, 



5     -    St. 

:a' 

36- 

4: 1 



... 

3eta.:he3 











r:r-sF!EU) 

se:(i-3etache:,;:w 

— 

332 

4:5 

—  7 

4«2 

.ALItl-? 

265 

3-a 

3-3 

337 

4.6 

LLEvAija-:  --i  S;v 











5     -    5t. 

2'i8 

323 

^-.j 

._- 

.__ 

:ETA.nE3 











■r^:\r-:-_LD 

;EMI--ETACHE2'^."- 

313 

332 

4  j9 

49? 

.ALK-J? 

191 

299 

33, 

38' 

-5« 

LLL  \AT ^ri.:--  -:t> 



— 

„_ 

— 

... 

3     .     St  J 

258 

323 

i^i 

— 

— 

DETACHED 











..'SCE5TER 

se:ii-detached  rj'.' 



3;o 

415 

520 

573 

VALK'J? 

297 

323 

3-4 

474 

530 

lLE  V  A  :  jP - J--    5: . 









... 

5    •    St. 

299 

i'i 

437 



... 

^\l:  ^:v-s 

:eta^'.Ej 









— 

iEMI-PETACHEI;    ^  y« 



33? 

-24 

467 

49S 

-AIKIP 

290 

303 

3"4 

406 

432 

/^EvATjrt-:-^  St, 











5   .  b  t , 

— 

]  ]^ 

-20 

—  - 

... 

OFFICE   9C<T-^N.  "-A^ 


t-ir-CN  ^  -  ^^'^ 


"^'^-  '--■' 

sTKvcTi-RE  r-:?z 

''    "-'       '^ 

; 

> 

: :  .T-.i 

.AL.<V? 

E.lV.T>,S.2--     St. 
3      -      4  t  . 

3--         453         520            570 

305          3-7           396          4-6             5'.3 

-;-.EM 

s:y.:-;E7A:HED;;o'.- 

e-e  '.Ai,,s.:.,   St. 
5    -    5-  . 

357           .29           487              536 

2-1           333          3--          451            530 

31^           '9fc          --2 

:e7,.:;,2D 
semi-detached -sc-j 

.■A1.KI.? 

ELEVATJ.R.;..    5-;. 
5     -    i  :  . 

1 

se^.i-deta:hed'.-.om 

■-ALK17 

E-E  .AT-R-2  ■-     St. 
5    -    S  t  V 

ELE  .AroR-;--   c., 

5     .    St. 

DETACHED 
5E2-!:-:ETAChED    ':'. 

WAL..'U? 

E.E.A:.-fl-2-.    St. 
5    -    St  . 

OFFICE  MA.<CHESTFR.  ^I.H. 


REGION  I  -  BOSTON 


>'-APJ<ET    AREA 

STRL'CrjRE    TYPE 

NCrBER 

OF    SEDR 

;nMS 

0 

1 

z 

3 

4  or  more 

CONCORD 

DETACHED 
iEMI-DETACHED/ROW 

269 

346 
337 

410 
391 

482 
449 

532 
507 

MALKUP 

240 

303 

357 

423 

483 

ELEVAI0R-2-*    St, 

267 

331 

417 





5    -    St, 

296 

367 

463 





DOVER 

DETACHED 
SEMI-DETACHED 'RO'J 

269 

346 
3J7 

410 
391 

432 
449 

532 

507 

WALK'-T 

240 

308 

357 

423 

483 

ELEVATOR-2-i    St, 

267 

331 

417 





5    -    St, 

296 

367 

46  3 





KEENE 

DETACHED 



346 

410 

482 

532 

SEMI-DETACH ED/RCU 

269 

337 

391 

449 

507 

MALKU? 

240 

308 

357 

423 

483 

ELEVATjS-2-4    Sti 

267 

331 

417 





5    .    St. 

296 

36  7 

463 





MANCHESTER 

2ETACHED 

3emi-:etached,  sew 

269 

346 
337 

410 
391 

-82 

449 

532 

507 

JALKLT 

2-0 

308 

357 

423 

483 

lLEVATOH-2-^    St. 

267 

331 

417 





5     .     Sty 

296 

367 

463 

— 



SASHl-A 

DETACHED 
lEMI-DETACHED;  ao-,.' 

269 

346 
337 

410 
391 

482 
4.9 

532 

50  7 

:.-ALKL'P 

240 

308 

357 

423 

483  * 

ELEVAFJR-?-.     St, 

267 

331 

417 





5    -    St. 

296 

367 

463 





DETACHED 

3-i 

410 

482 

532 

PORTSHOl'Tfl 

SE>^I-DETACHED  MOW 

269 

337 

391 

449 

507 

■-■ALKUP 

240 

308 

357 

423 

483 

ELEVATOR-J-i.    St. 

267 

331 

417 





S    -    St. 

:?fi 

-it: . 

Jih2 





INSURING  OFFTCE    PPOVTrENCE.  R.I. 


SECION  I  -  sr<^-ON 


mars-j;t  area 

STRUCTURE   TYPE 

l-^IEP. 

OF    bELBOOMS 

0 

1 

- 

3 

4    or    TO 

'e 

DETACHED 



450 

50  5 

540 

PROVIDENCE 

SEMI-DETACHED ''.C; 

— 

365          4.0 

500 

540 

VALK-P 

269 

356          431 

4  88 

525 

EL£VAIijB-2-»    St. 

269 

374          495 





5    -    St, 

270 

379          499 

... 



DETACHED 



-.0 

-80 

510 

NT--P2RT 

2EMI-DETACHED/5C:^ 



315          3-4 

4-3 

473 

WALXOT 

229 

299           356 

-04 

4.4 

ELEVAroR-2-*    St. 

264 

334          382 





5    -    St, 

269 

3.0          390 





DETACHED 



.50 

50  5 

5-1 

tTSTERLV 

SEMI-DETACHED    =:'- 



356          447 

50  5 

541 

WALKU? 

276 

333          437 

-38 

534 

ELEVATJR-2-.    St. 

2-3 

351          442 





5    -    St, 

283 

35S          450 





DETACHED 



-J          450 

50  5 

515 

PAl-TT-CKET 

SEMI-DETACHED/RC'/ 



332         395 

467 

503 

WALKuT 

261 

313         386 

453 

493 

ELEVAiaR-2-,    St, 

265 

354         453 





5    -    St, 

270 

359          460 

— 



DETACHED 



4-5 

500 

510 

UOONSOCKET 

SEMl-DETACHED/RCW 

... 

313          364 

435 

475 

SAUfUP 

253 

295          36. 

400 

4.0 

ELEVAT0R-2-,    ?t. 

263 

361         490 





5     -     St. 

268 

370         495 





DETACHED 

SEMI-DET.ACHED.SCU- 

MAUCU? 

ELEVATOR-2-..    St, 

5    ,    St, 

lESDAY,  JUNE 
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iNsuniNC  om.cE     imtTmrrm,  vr. 


.  REGION    I    -   BQSTOW 


OFFICE      NEMAitK  .    fj ,    .J„ 


REGION      n    -    M^f   yfittK 


.'4ARXET   AREA 

STRUCTURE  TYPE 

NUMBER 

OF   BEDROOMS                         1 

0 

i 

2 

3 

4  or  mov% 

BENNINGTON 

DETACHED 
SEMI-DETACHED/ROU 



329 

387 

377 

450 
429 

526 

493 

UALKUP 

277 

320 

3*7 

413 

464 

ELEVArOfl-2-4    St, 
5    -    St, 

302 
335 

338 
37* 

405 
45S 



_ 

BRATTLEBORO 

DETACHED 





387 

450 

526 

SEf  I -DETACHED /ROU' 



329 

377 

429 

493 

WALKUP 

277 

320 

367 

413 

464 

ELEVAIOR-2-4    St, 
5    .    St. 

302 
335 

338 

376 

405 
450 

— • 

— 

BfRLINGTON 

DETACHED 
SEMI-OETACHEC/RCW 

___ 

329 

387 
377 

450 
429 

526 

493 

WAUCIT 

277 

320 

367 

413 

464 

ELEVATOH-2-4     St, 
5     .     Stv 

302 
335 

338 
376 

405 
450 

~: 



10NTPELIER 

DETACHEt 

StMI-DETACHED/IO'- 

I 

329 

387 

377 

450 
429 

526 
403 

WALKUP 

277 

320 

367 

413 

464 

el:  I A  TOR-:-.  St. 

5    .    St. 

302 
335 

338 
376 

405 
450 



n: 

RUTLAND 

DETACHED 

SEMI-DETACHED/ROti 

I 

329 

387 

377 

450 
429 

526 
493 

WALK'JP 

277 

320 

367 

413 

464 

E LEVATOR -2-,     St. 
5    -     St. 

302 
335 

3  38 
376 

405 
4  50 



__ 

DETACHED 

SEMI-DETACHED 'ROW 

■WALXUP 

ELEVATuR-2-.    St, 
5    -    St. 

MARKET  AREA 

ETRCCTURE   TYPE 

NUMBES 

OF    SEIROO-S 

0 

1                           I 

3 

-  — 

NEWAXX 

DETACHED 
SEMI-DETACHED 'ROW 

— 

402 

595 
491 

694             732 
580             632 

KALKIT 

).« 

376 

464 

550             598 

ELEVATOR -2-4    St  , 

y>i 

43c 

5;- 



i    ■    St. 

»!7 

476 

606 



ASECRY    PARK 

detached 
sem:-detach£d,'Ro-.' 

3.6 

.27 
385 

5  36 

,65 

64  7              6*0 
552             m 

WADCUP 

319 

359 

437 

522             5-9 

ELE  VArOB-2--.    St. 
5     -     St. 

35° 

79? 

4il 

516 
565 

— 

NORTH    BEHCEN 

DETACHED 
SEM:-DETACHEr,RCW 



.29 

600 
545 

705 
622 

7  38 

6-6 

UALXVP 

352 

395 

509 

595 

636 

E^EVATuS-2-4     St, 

405 

460 

616 



5    -    St. 

444 

506 

665 



FREEHCLD 

DETACHED 
SEMI-DETACKED,'5CW 

3.6 

427 
38! 

564 
.43 

675            688 
580            6  39 

WALKLT 

319 

359 

.65 

5  50             607 

ELEVAIOR-2-4    St. 

35a 

411 

c^ 



5     .    St. 

TOP 

45- 

59: 



DETACHED 

SEMI -DETACHED /ROW 

1 

'JAUCUP 

ELEVATOR-;-.    St. 
5    .    St. 

DETACHED 

SEMI-DETACHED/RU- 

li 

WALKUP 

'! 

ele.a:cr-2--  St. 

5    •    St  , 

OFFICE      CAMDEN.    N.J. 


.  REGION   IT    -   -in.-   YOBR 


INSURING   OFFICE      ALEA.'.-Y  ,    ■<    Y  , 


MARKET  AREA 

STRUCTURE   I^'PE 

NL'VBER 

OF   BEER 

DCMS 

0 

1 

; 

3 

4    cr   more 

CAMDEN 

DETACHED 
SEMI-DETACHED/ROW 



355 

470 

422 

570 
510 

621 
555 

WALKLT 

289 

325 

385 

468 

510 

ELEVAT0R-;-4    St, 

307 

344 

395 





5    -    St. 

325 

364 

448 





DETACHED 

— . 



466 

566 

617 

ATLANTIC    CITY 

Smi-DETACHED/RCV 



349 

417 

505 

550 

WALKLT 

282 

318 

379 

462 

504 

ELE  HTOH-2.4     St, 

295 

380 

496 





5    -    St, 

328 

420 

550 





BURLINGTON 

DETACHED 
SEMI-DETACHED 'ROW 



353 

468 

420 

568 

508 

619 
553 

WALKUP 

287 

323 

383 

466 

508 

ELEVATOR-2-4    St) 

307 

344 

3S5 

__ 



5    .    St. 

325 

364 

448 

, 



GLOUCESTER 

DETACHED 
SEMI-DETACHED 'FOW 

— " 

355 

470 
422 

570 
510 

621 
555 

WALKIT 

289 

325 

385 

468 

510 

ELE  VAT.jH-2-4     St, 

307 

344 

395 

„ 

325 

364 

44  8 





TRENTON 

DETACHED 
SEMI-DETACHED   ROW 

— - 

379 

505 
457 

605 
545 

6  56 
590 

WALKLT 

313 

349 

420 

503 

545 

ELEVATOR-2-4     St. 

320 

372 

493 

___ 

__ 

5     -     St, 

328 

411 

546 





VINELAND 

DETACHED 
SEMI-DETACHED.  ROW 

I 

320 

435 
387 

545 
475 

586 

520 

WALKLT 

254 

290 

350 

433 

475 

ELEVATOR-2-4     St, 

277 

306 

373 





1 

5    .    St. 

109 

345 

426 





MARKET   AREA 

STRUCTURE   T!?l 

Nrij^K 

;f  eiif 

OC"S 

0 

; 

2 

-    or    ncre 

ALEA.NY 

DETACHED 

— 

... 

.29 

517 

571 

SEMI-DETACHED/ROW 

— 

317 

376 

453 

508 

VALKLT 

2.9 

309 

361 

424 

47Q 

Elevator-;.,  s;, 









5    -    Stv 

29. 

36  0 

..- 





GLEN  FA.-LS 

DETACHED 

SEMI -DETACHED/ ROW 



317 

429 
376 

517 
458 

5-1 
508 

WALKLT 

249 

309 

361 

424 

4-9 

ElE  VAICR -2-.    St. 





5    -    St. 

204 

360 

4.- 





masse:ja 

DETACHED 



... 

-29 

517 

571 

SEMI-DETACH  ED.'RCW 



317 

3-6 

458 

508 

WALKUP 

2.9 

309 

361 

424 

479 

ELEVATOR -2-4    St. 









... 

5     -    St. 

294 

3«n 

.-- 





PLATTSBCRGH 

DETACHED 



— 

.29 

51- 

571 

^ EM  I -DETACHED  ROW 

— 

317 

376 

4  58 

508 

WALKUP 

249 

309 

361 

424 

4-9 

ELEVAT0H-2-.    St. 
5    -    St, 

-Q. 

360 

44- 

— 

— 

SYRAC-CSE 

:et,-,ched 

i  IMS -DETACHED/ ROW 



317 

.29 
376 

517 
458 

■     508 

WALKUP 

249 

309 

361 

424 

4-9 

ELEVATOR-2-.    St, 











5    .    St, 

204 

36" 

44'' 





POUGHKEEPSIE 

DETA-HED 
SEMI-DETACHED, ROW 

;:: 

323 

-65 
402 

520 
473 

5-0 
523 

WALKLT 

255 

303 

368 

447 

497 

ELEVATOR-2-4    St. 
5    •    St. 

335 

35- 

-t- 

_-;- 

— 
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J 


RULES  AND  REGULATIONS 


INSITCHC   OFTICE      «!.BjU.T.    3.    7. 


5IGI0N      IT    -    VFJ   YORK 


•'ABXZT   AREA 

ST»'-":-n--RE  TYPE 

Sir-tBER 

OF   BEDROOMS 

0 

1 

2 

3 

4    or 

ruore 

^'ATERTOWN 

DETACHED 
3E>I-3ETACH=;D/Ri*I 



317 

429 

376 

517 
4  5fl 

571 
508 

WALXUP 

249 

309 

361 

424 

479 

ELEV^IOR-i-*   5r) 











5    .    St, 

294 

360 

44  7 





i.-HE.-.rrHiY 

DETACHED 
SEXI-DETACHED/SO-J 



317 

429 

376 

517 
4  58 

57! 
508 

-A:.i<LT 

2„9 

309 

361 

424 

479 

ELC  lAT  jB-.'.4    Scj 











5    .    5t, 

29i. 

360 

447 

.__ 

— 

a'NCHA-'fros 

aEHCHED 

jE^■.I-D£T^;:^L3/?.^w 

::: 

317 

429 
376 

517 
459 

5-1 
50fl 

.AI^IT 

2i9 

309 

361 

424 

4--1 

EL£v\rja-:-4  s:-. 









.._ 

5    -    St, 

29- 

J60 

447 

._. 



ITh\CA 

DEIACHED 

— 

— 

429 

517 

571 

^■E^•: -DETACH ED 'ROW 

— 

317 

376 

458 

508 

-ALKL-P 

2-9 

30a 

361 

424 

4-. 

lLl  ^A  T.;R  -:  -,     S  t> 











5    .    St, 

294 

360 

147 



— 

ZZ-.-ALD 

;EM:-DtT.\CHEl/1TJ 

■.■AL.<VP 

lLl>  (•  ;^-:.,    St, 

i     ■    St, 

3ETACHED 

iEMI-DETACHE3/^0- 

■.A_VJP 

L^t  VA  T  jrl-t'-.     Sty 

5     .it. 

off:    £         SLTrVLO.    N.    Y. 


II  -  s?:j  vork 


'A?/.ET    v<tA 

•TRUCr.TlE    n?E 

N'L'>!BE3 

OF    BEDROOM'S 

0 

1 

' 

3 

4    „ 

,or. 

!l  T'XL^' 

DETACHED 
iE.'^I-DETACHED/ROW 

:: 

355 

443 
392 

505 
459 

568 
5)2 

.•al:;'jp 

232 

314 

36! 

423 

43  J 

£-E.\f  JH-2-4    St, 
5    -    St, 

353 

409 

374 
433 

444 
506 





^.■^IK.\ 

detached 
;em:-detached/50'v 

:: 

383 

440 

510 

475 

56  = 
53" 

■..C<--7 

,cjq 

329 

389 

449 

51' 

lLl  VA : J9 -2-+    St  , 
5     .    St, 

333 
383 

401 
425 

-79 
505 





7\.1I3TOUN 

DETACHED 
1EMI-DCTACHED/R3W 

::: 

3-5 

443 
409 

504 
468 

5„K 

5-15 

-■ALKl-? 

308 

334 

3-9 

435 

50; 

ELE  ,U  ja  -2-4    St, 
5    -    St, 

3-0 
390 

396 
430 

460 
515 

— 

... 

''■-"Hr  ST'^.R 

D-TACKED 
SE>!t-DETACHED'ROW 



353 

436 

401 

437 
465 

5  30 
524 

4Au;vp 

2'5 

301 

356 

419 

47  \ 

- 

ELEVATOR-'. 4    St, 
5     -    St, 

368 
339 

393 

426 

467 
510 



— 

DETACHED 

5EJ!:-0ETACHED/ROW 

VALK"? 

lle, vrDR-2-,  St, 
5    .    St, 

DETACHED 

SEMI-DETACHED    ^OW 

WALK'JP 

ELEVATOR. 2-4    St, 
5    .    St, 

. 

AREA 


OFFTCE        SEW  TORK.    N.    Y. 


.  RECION   n   -  KEW  YORK 


IVStUT  AREA 

STSUCTURE   TYPE 

NLIdER 

OP  BEDROOMS 

0 

1 

2 

3 

4  or  more 

DETACHED 









SEU   YORK   CITY 

SEMI-DETACHED/ROW 



502 

599 

697 

813 

WALKUP 

390 

461 

555 

652 

753 

ELEVAIOR-2-4    St, 

448 

525 

623 

710 

801 

5    .    St, 

560 

64( 

779 





DETACHED 



— • 

548 

674 

763 

StTFFOLK 

SEMI-DETACH  ED/aO',' 

406 

42» 

507 

54  9 

657 

UALKUP 

328 

k 

471 

508 

568 

ELEVATOR -2- 4    St, 

408 

501 

592 





5     .    St> 

430 

511 

629 





DETACHED 



636 

723 

769 

WESTCHESTER 

sehi-detached;Rou 



4  50 

531 

635 

700 

WALKUP 

350 

410 

492 

600 

673 

ELEVATuR-2--     Sti 
5     .     St, 

374 

4  2» 

48^ 

534 
597 

625 

;- 

DETACHED 



506 

582 

628 

0RA.NCE 

SEMI-DETACHED/tOW 



34S 

414 

488 

56  3 

WALKUP 

247 

325 

383 

476 

515 

ELEVATOR-2-4    St, 

366 

46« 

555 

• 



5    -    St, 

376 

47J 

564 





DETACHED 



648 

735 

779 

ROCKLAND 

SEMi-DETACHED'ROW 



420 

523 

617 

662 

■,ALKu? 

32s 

397 

500 

595 

640 

ELEV  A  TuR -2 .-    s  c. 

3  50 

429 

544 





5     -     St, 

385 

464 

586 



— 

DETACHED 



713 

753 

374 

NASSAL 

SEMI-DETACHED.'RCl.' 



3U 

619 

714 

812 

■.AU'UP 

330 

475 

580 

676 

7  50 

ELEVATOR. 2. 4     St, 

386 

509 

602 





5     .    Si. 

301 

515 

644 



— _ 

OFFICE   ST.W  YORK.  S' .  Y  . 


3ECIDN  IT  -  VFW  YORK 


MARKET    AjvEA 

STRLCTLRE    r;-PE 

NUMBER   OF    BEDROOMS 

0 

1 

2 

3 

4   or 

mors 

DETACHED 



636           723             769 

?UT71A« 

SEXI-DETACKED/SOW 



450          531           635             709 

JAIKUP 

350 

-10           492           600              673 

ELEV  A  Tor -2-.   St, 

374 

429          534          625 

5    .    St, 

427 

13?          -,07 

DETACHED 

SE>!I-DETACHED/50W 

WALXLT 

E LEVA  TOR -2- 4     St, 

5    .    St, 

DETACHED 

SEMI-DETACH ED'ROW 

WALKLT 

ELEVATOR-2-4     St, 

5     -     St. 

DETACHED 

SEXI-DETACHE3/R0W 

WALKUP 

ELEvATOR-2-4    St, 

5     .    St, 

DETACHED 

SEMI-OETACK ED/ROW 

WALKUP 

. 

ELEVATOR-2-4    St, 

5    ,    St. 

DETACHED 

SEMI-DETACHED/ROW 

WALKLT 

ELEVATOR-2-4    St, 

5    •    St, 
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OFFICE      SAS   JUAM,    P.R. 


REGION    II    -   NEW   YORK 


MARKET   AREA 


ST.    THOMAS 


STRUCTURE    TYPE 


DETACHED 
SEHI-DETACHED/ROW 


ELEVATOR-2-4     St) 
5     .     St, 


DETACHED 
SEWl-DETACKED/RCW 


EL£VAr0R-2-<    5t, 
5     •     St, 


DETACHED 

SE^:•.-OET■^:H^r 'RO'. 

WALKIT 

E^E»ATJR-2-4     St, 
5     .     St. 


NUMBER  OF  BEDROOMS 


256 

301 


323 
323 
369 


343  404 

34  3  .04 

343  .04 

391  


2-3 

316 


3-0 
340 


362 
362 
362 

411 


i26 
4  26 

426 


DETACHED 

SEMI-DETACHfD/ROW 

.'ALK'J? 

ELEVAIOR-2-4     St, 
5    .    St, 


DETACHED 

SEMI-DETACHED/ROW 

l.'ALKUP 


ELEVATOR - 


ft, 
St, 


DETALHED 
SEMI-DETACHED,  ROW 


ELEVAIOR-2-4    St, 

i    •    it, 


354  -17 

351  417 

354  417 

-03  


265 
310 


3  34 
334 


4   or  more 


439 
4  39 
439 


-63 
-63 
-63 


354  417  455 

354  417  455 

354  417  455 


— 

437 

521 

553 

321 

401 

482 

514 

318 

387 

424 

486 

365 

436 













— 

395 

-55 

.-3 

261 

381 

-38 

-56 

2  53 

34  5 

3  59 

-06 

WASHINGTON,    D,    C. 


Ill    -    PHILADELPHIA 


MARKET  AREA 

STRUCTL-RE    TYPE 

NUMBER    OF    BEDROOMS 

' 

2 

3 

4    or   mere 

WASHINGTON, 
D,     C. 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-4    St, 
5    .    St, 

553            663 

-—      395         469         Si:            5-8 
274       36C         434         6C2            5:6 

312      3-3         496 

DETACHED 

SEMI-DETACHED.'RC. 

UALKLT 

ELE  VATOR-2-'.    Sty 
5    .    St, 

i 

DETACHED 

SEMI-DETACHED    F,:4 

WALKLT 

E-E  v«T,H.2--    5t, 
5    -    St, 

i 

• 

DETACHED 

SEMI-DETA'CHED'RCW 

■-ALKLT 

ELE  VAI0R-2--     St, 
i    -    St. 

detached 

semi-detached/row 

■;alklt 

ELEVATOR-2-4    St. 

5     .    St, 

1 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ElEVAIOR-2.4    St. 
5    -    St  . 

1 

INSL-RING   OFFICE  WIUIINCTOW,     DEL. 


Ill    -    PHILADELPHIA 


crr.^E   BALTIMCP£,  MP. 


,.,..•  Ill  -  PHILADELPHIA 


MARKET  AREA 

STRUCTL-RE   TYPE 

T-MEER 

OF    BEDR 

OOMS 

0 

1 

; 

3 

4    or   more 

WILMINGTON 

DETACHED 

-  — 

—  - 

383 

4C8 

505 

SEMl-DETACKED.'ROW 

— 

257 

348 

395 

414 

WALKIT 

238 

257 

321 

393 

— 

ELEVATOR-2-4  St, 
5    -    St, 

251 
262 

280 
334 

351 
436 

— 

_-. 

DOVER 

DETACHED 

— 

— 

352 

375 

465 

SEMI-DETACHED/ 5C-.- 

—- 

254 

320 

363 

381 

WALKUP 

197 

254 

312 

361 



ELEVATOR-2-4  St, 
5    .    St, 

231 
241 

258 
307 

323 
403 





DETACHED 

SEMI-DETACHED/ROW 

UAULT 

ELEVATuR-2-4  St, 
5    .    St. 

DETACHED 

SEXI-DETACK ED/ROW 

WALKUP 

ELEVAT0R-2-,  St, 
5    .    St, 

DETACHED 

SEMI-DETACHED/ROW 

WALKLT 

ELEVATOR-2-4  St, 
5    -    Stv 

DETACHED 

SEMI-DETACHED. ROW 

WALKUP 

ELEVATOR-2-4  St, 
5    *    St, 

MARKET    AREA 

STRUCTURE    TYTC 

■L-MIER 

OF    3LD«Dr-S 

c 

-" 

3 

1 

SALT IMC  F£ 

DETACHED 

— 

— 

524 

615 

€60 

:lm:-detached  pcw 

— 

324 

35- 

449 

5-4 

WALKUP 

2-'9 

309 

351 

433 

540 

ELEVATOR-2-4    St, 

290 

330 

410 

-  — 

--- 

5    .    St, 

291 

344 

434 





HAGERSTOHN 

DETACHED 



— 

433 

499 

633 

SC.I-DETACHED/RON 

— 

311 

328 

393 

566 

WALKUP 

264 

296 

522 

378 

528 

ELEVATOR-2-4    St, 

274 
279 

316 
326 

3-6 
363 



--- 

SALISBURY 

:eta:hld 

-  — 

--- 

429 

494 

63C 

SEMI-DETACHED 'ROW 

— 

286 

326 

397 

56  5 

WALKLT 

242 

272 

320 

381 

534 

ELEVATuR.2.4  St, 
5    .    St. 

251 
256 

290 
299 

3-4 

361 





WALDORF 

DETACHED 

— 

— 

524 

615 

06O 

. 

SEMI-DETACH  ED.'RCW 

— 

324 

357 

449 

5-4 

WALKU? 

279 

309 

351 

433 

54C 

ELE  VATOR.2.4  St, 
5    •    St, 

290 
291 

330 
344 

410 
434 

—  - 

-— 

DETACHED 

SEMI-DETACHED'RCW 

L 

1 

WALKU? 

1 

1 

ELEVATOR. 2.4    5t, 

5    -    St, 

- 

DETACTiED 

SEMI-DETACHED    ROW 

L 

WALKUP 

1 

ELEVATOR -2.4    St. 

5    -    St  . 
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lUUS 

UtA 

3FFICE        PHILADELPHIA,     PA 

. 

(EC ION-  III    - 

PHILADELPHIA 

t\XK£r    Ail£A 

STRUCTURE   TYPE 

{UMBER 

OF    BEDROOMj 

0 

1 

2 

3 

PHILADELPHIA 

DETACHED 

— 



— 

— 

— 

SEMI-DETACHED/ROM 



336 

418 

460 

506 

UAUCCP 

258 

307 

385 

445 

493 

ellvafor -i-1.  st> 

280 

340 

405 





5      .     Sty 

325 

365 

423 

— 

-~ 

ALLENTOWN 

DETACHED 

— 

— 

— 

— 

— 

sEMI-DETACHED/RO'.' 



29  5 

365 

433 

483 

■JAIKU? 

255 

287 

360 

431 

471 

EuE  lA  roR-^-i    St, 

303 

320 

375 





5    .    St> 

311 

342 

420 





BELLEFCNTE 

DETACHED 

— 

— 

— 

— 



iE-MI-DETACHED/ROW 



284 

332 

430 

471 

WAUCUP 

240 

276 

351 

423 

460 

ELE  VArjR.2-:.     Sty 
5     .    SLv 

275 

300 

305 
334 

390 
425 



— 

HARRISBURC 

DETACHED 

— 

— 

—  - 

—  - 

SEil-DETACHED/I^OW 



292 

366 

463 

517 

-..'ALKIT 

250 

287 

353 

456 

505 

ELE;ATJR-2-^     Sty 

275 

320 

363 





5     -     Sty 

308 

345 

39  3 

— 

-  — 

LAMCASTER 

DETACHED 

— 

— 

— 



— 

SEMI-OETACHED/501.- 

— 

293 

360 

423 

460 

■.ALXCP 

242 

288 

349 

418 

448 

llE^  A  r  JR  -2--t    ^  ty 

272 

320 

404 





5     .     Sty 

300 

346 

433 



-  — 

VOBK 

DETACHED 

-~ 

— 

— 

— 

-  — 

SEMI-DETACHED/ROW 



293 

360 

423 

460 

WALXUP 

242 

288 

349 

413 

44S 

ELEVATOR. J-i    Sty 
5     -Sty 

272 

300 

320 
346 

404 
438 





lUUS  AND  REGULATKMS 


PHILADELPHIA,  PA 


aicION       III    -    PHILADELPHIA 


"URXET    AREA 

STRLCTURE   TYPE 

NUMBER 

OF    BEDROOMS 

0 

1 

2 

3 

ii    oc    -Bora 

POTTSTOWN 

DETACHED 

— 

— 

— 

— 

— 

«EWI-DETAC;(£D/R0W 



291 

344 

430 

471 

■JALKU? 

240 

277 

321 

399 

437 

ELEVArOR-2-»    St, 

270 

320 

363 





5    •    St, 

293 

350 

410 





READING 

DETACHED 

— 

— 

— 

— 

... 

SEWI-DETACHED/ROW 

— 

291 

344 

430 

471 

HMJCUP 

240 

277 

321 

399 

437 

ELE  VArjS-2-I.    Sty 

270 

320 

363 





5     .     St, 

293 

350 

410 

-  — 

—  - 

3CRAHT0N 

DETACHED 

— 



— 

—  - 

— 

SEKt-DETACHED/ROU 

— 

324 

380 

435 

491 

wAutur 

250 

302 

366 

430 

4"5 

EUEVAT03-2-I,    Sty 

275 

330 

335 





5     .     Sty 

320 

379 

425 





BETHLEHEM 

DETACHED 

— 

— 

— 

— 

... 

SEMI-DETACHED/ROW 



295 

365 

438 

483 

■JAUCUP 

25S 

287 

360 

431 

471 

ELEVATOR-2-4    Sty 

303 

320 

375 





5     •     Sty 

311 

342 

420 



... 

trtLLSBORO 

DETACHED 

— 







... 

5Em-DETACHED/R0W 



284 

332 

430 

471 

VAUtU? 

240 

276 

351 

423 

460 

ELEVATOR-J-i    Sty 

275 

305 

390 





5      -     Sty 

300 

334 

425 





DETACHED 
SEMI-DETACHED/SOU 

MAUtUT 

ELEVATUR-2-*    Sty 

5     -    Sty 

" 

PITTSBURGH,    PA. 


R£C!OK      111 


PHILADELPHIA 


.1ARKET   AREA 

STRUCTURE   rfPE 

mjMBER 

OF   BEDROO 

"^S 

0 

2 

3 

4    or   nore 

NEW  CASTLE 

DETACHED 



381 

449 

540 

SEMI-DETACHED/ROW 



353 

416 

500 

WALHUP 

233 

330 

389 

451 

ELEVATOR-a-K    Sty 

_-_ 

... 





5     -    Sty 

278 

400 





PITTSBURGH 

DETACHED 



420 

491 

565 

SEMI-DETACHED/ JOW 

— 

400 

457 

526 

WAUCUP 

264 

373 

423 

496 

ELEVArOR-2-4    Sty 









5     -    Sty 

293 

426 





ERIE 

DETACHED 

— 

402 

443 

525 

SEMI-DETACH  ED/?.OK 

— 

372 

404 

487 

WALKUP 

245 

350 

400 

463 

ELEVATOR-2-4    Sty 
5    .    Sty 

290 

419 





SHARON 

DETACHED 

— " 

381 

*i9 

54Q 

SEMI-DETACH ED/ROU 

— 

353 

416 

500 

WALKUP 

233 

330 

389 

451 

ELEVATOR. 2-i    sty 









5    .    St, 

273 

400 

— 



ALTOONA 

DETACHED 



396 

462 

540 

SIMI-DETACHED/^OW 



378 

432 

505 

WALKUP 

245 

365 

412 

474 

ELEVATOR-2.4    St, 









5     .     Sty 

275 

396 





JOHNSTOWN 

DETACHED 

336 

4(2 

540 

3EMI.DETACHED/MU 

344 

373 

432 

505- 

HAUCU-P 

245 

302 

365 

412 

474 

EL£VATaR-2.»    St, 

5      -     Sty 

275 

32* 

396 





RICHMOND,     VA. 


R£CION   III    -    Philadelphia 


MAiUCET  AREA 

STRCCTUIE  TYPE 

NUMBER 

OF   BEDROOMS 

0 

1 

2 

3 

4   or   more 

RICHMOND 

DETACHED 

... 



355 

411 

487 

SEMI-DETACHED/ROW 

... 

276 

316 

381 

425 

UALKUP 

221 

254 

313 

378 

421 

ELEVATOR. 2.i.    Sty 
5    -    Sty 

221 
223 

281 
300 

360 
376 

::: 

::: 

NORFOLK 

DETACHED 

— 

.— 

353 

413 

470 

SEMI-DETACHED/ROW 

... 

268 

313 

391 

428 

WALKUP 

221 

267 

310 

386 

428 

ELEVATOR. 2. 4    Sty 
5    .    Sty 

236 

243 

267 
270 

321 
339 

... 

... 

VIRGINIA 

DETACHED 

... 



353 

418 

470 

BEACH 

SEMI-DETACHED/ROW 

... 

266 

313 

391 

428 

UALKUP 

221 

267 

31C 

386 

428 

ELEVArOR-2-4    Sty 

A-     Sty 

236 
248 

267 
270 

321 
339 

... 



PORTSMOUTH 

DETACHED 

... 

— 

353 

418 

470 

SEMI-DETACHED/ROW 

... 

268 

313 

391 

428 

WAUCUP 

221 

267 

310 

336 

423 

ELEVATOR. 2-4    Sty 
5    .    Sty 

235 
248 

267 
270 

321 
339 

... 

... 

SUFFOLK 

DETACHED 
SEMI-DETACHED/ROW 

::: 

268 

353 

313 

418 
391 

470 
428 

WALKUP 

221 

267 

310 

.386 

428 

ELEVATOR. 2-4    Sty 
5    .    Sty 

236 
248 

267 
270 

321 
339 

— 



CHESAPEAKE 

DETACHED 
SEMI-DETACHEB/ROU 



268 

J55 
313 

41S 
391 

■-778       ■  ■ 
4  28 

WAIKUT 

221 

267 

310 

386 

423 

ELEVATOR-2.4    Sty 
5     -    Sty 

236 
248 

267 
270 

321 
339 



... 
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OFFICE  RICHMOND.     VA . 


PXCION   III    -    PV.iladelphia 


INSURING  OFFICE      CHARLESTON,    W.    VA .  RICTT.    Ill    -   PHILADELPHIA 


MARKET  AREA 

STRUCTURE   TYPE 

^JUMBER 

OF    BEDRCOMS 

0 

1 

2 

= 

-    or    mere 

DETACHED 

ROANOKE 





334 

392 

441 

SE«I-DETACHED,'ROK 

... 

245 

3CC 

378 

418 

UALKUP 

198 

232 

:S4 

356 

3  95 

ELEVATOR. 2-4    Sty 

211 

269 

350 





5     .     Sty 

214 

239 

361 





LVSCHBURG 

DETACHED 

... 

... 

334 

392 

441 

SIMI-DETACHED/ROK 

... 

245 

300 

3-8 

418 

HAIKU? 

198 

232 

284 

356 

395 

ELEVATOR. 2-4    St. 

211 

269 

350 





5    .    Sty 

214 

239 

361 

—  - 

-.- 

DANVILLE 

DETACHED 

... 

... 

334 

392 

441 

SEKI-DtTACHED/RCV 

-  — 

245 

3;c 

l-rs 

418 

UALKIT 

198 

232 

264 

356 

395 

ELEVATufi-2-»     Sty 

211 

269 

250 





5     .     Sty 

214 

289 

3j1 





NEWPORT 

DETACH EC 

— 

... 

341 

414 

454 

NEWS 

SEMI-DETACHED 'ROU 

... 

276 

312 

388 

432 

UALKU? 

212 

235 

2^6 

354 

395 

ELEVATaR-2-4  Sty 
5     -     Sty 

224 
236 

253 
258 

309 
321 

... 



FREDERICKS- 

DETACHED 

... 

... 

367 

424 

484 

BURG 

SEMI-DETACHED,  ROT 

... 

267 

315 

380 

423 

UALKUP 

217 

258 

310 

3-6 

420 

ELEVATOR. 2.4  Sty 
5     -     Sty 

217 
218 

275 
294 

353 
389 

... 

... 

BABlRISOK- 

DrrftniB 

— 

... 

316 

354 

431 

Btms 

SIHI-DETACKID/«OM 

... 

245 

296 

354 

401 

UALKUP 

197 

232 

276 

347 

3  99 

ELEVAT0B-2-*    Sty 

204 

25« 

332 





5     -    Sty 

221 

275 

346 





MARKET    AREA 

STRL'CrCRE   TYPE 

SCXEi^ii 

;f  bed  roc  ".s 

C                 1 

- 

3 

'■    or    -iore 

CHARLESTON 

DETACHED 

... 

... 

39S 

434 

484 

SEMI-DETACHED/ROU 

— 

330 

3-3 

416 

466 

UALKUP 

214 

273 

316 

3-3 

420 

ELEVATOR.2-4    St. 

316 

366 

412 





5    .    St. 

321 

371 

417 





BECKLEY 

DETACH EE 

— 



356 

391 

436 

;em:-detached/roi.' 



263 

335 

366 

412 

UALKUP 

231 

263 

298 

332 

36  = 

ELEVATOR-2.4  St. 
5     .     StJ 

280 
285 

332 
337 

372 
37- 



... 

BLUEFIELO 

DETACHED 

.— 



356 

391 

436 

SEMI-CETACHtD/ROU 

... 

263 

■:  T  c 

366 

412 

WALKUP 

231 

263 

298 

332 

365 

ELEVATOR -2 -4  Stv 
5    -    St  . 

280 
285 

332 

337 

372 

377 

— - 

... 

HUNTINGTON 

DETACHED 

... 

... 

359 

432 

469 

SEMI-DETACKED/RCW 

... 

263 

341 

408 

449 

WALKUP 

185 

245 

322 

389 

426 

ELE  \.ATjR-2-4  Stv 
5    -    St, 

280 
285 

332 

337 

397 
402 

__- 

III 

PARKERSBURG 

OETACriED 



... 

317 

366 

4C2 

SEMl-DETACHED/RCW 



263 

299 

345 

380 

UALKU-? 

215 

246 

291 

327 

361 

ELEVATOR. 2. 4  St, 
5    .    St, 

273 
278 

327 
332 

39- 
402 





WHEILIM 

OET/CJED 





31» 

35! 

447 

SIMI-OrTACHED    «C* 

— 

257 

302 

379 

432  . 

WVLKU? 

216 

2!0 

2*4 

3*8 

481 

ELEVATOfl-2.4  St, 
5    -    St, 

278 
281 

330 
335 

400 
40! 

LI 

::: 

OFTICE       RICl»4CtfD,     VA. 


P.1GI0N  III    -    Philadelphia 


ItBWIHC   OFFICE        CHARLESTOK,    W.     VA. 


Ill    -    PHILADELPHIA 


MARKET   AMA 

STRUCTUKE   TYPE 

sckbir 

or    BEDROOMS 

0 

1 

2 

3 

4   or   acre 

WABRENTON 

DETACHED 
SDII-DETACHED/ROU 



245 

316 
296 

354 
354 

431 

401 

UALKUP 

197 

232 

2-6 

347 

399 

ELEVATOR-2.4    Sty 
5     .     Sty 

204 
221 

256 

275 

332 
346 

... 

... 

BRISTOL 

DETACHED 

... 

... 

273 

345 

375 

SEMI-DETACHED/ROW 

... 

210 

264 

318 

365 

UALKU? 

194 

207 

257 

315 

362 

ELEVATOR. 2. 4    Sty 
__5    •    Sty 

203 

211 

239 

271 

312 
366 

... 

... 

HAMPTON 

DETACHED 

... 

... 

341 

414 

454 

SEMI-DETACH  ED.'ROW 

... 

276 

312 

388 

432 

UALKU? 

212 

235 

276 

354 

395 

ELEVATOR-2.4    St, 
5    .    St, 

224 
236 

253 
258 

309 

321 

... 

... 

DETACHES 

SEMI-DETACHED /ROW 

UALKU? 

ELEVATOR. 2-4    St, 
5    -    St, 

DETACHED 

SDn-DETACHED/ROU 

UAUnj? 

ELEVATOR. 2-4    St, 
5     .    Sty 

DETACHED 

SEMI-DETACHED/ROU 

UALKU? 

ELEVATOR. 2-4    Sty 
5    -    St, 

KARl^TT    ARIA 

STR'JCrJRI   riTE 

rjKIER 

OF    BED8COM6 

0               I 

; 

^        1 

4    cr   icre 

MARTINSBUHG 

DETACHED 

— 

— 

368 

408 

457 

SEMI-DETACHED    ROW 

... 

307 

347 

391 

437 

UALKUP 

235 

286 

334 

368 

415 

ELEVATOR -2-4     St> 
■    5    .    St, 

313 
318 

343 

348 

382 
387 



III 

DETACHED 

... 

368 

408 

457 

FAIRMONT 

SEMI-DETACHED/ RCl.- 

307 

347 

391 

437 

UALKU? 

235 

286 

334 

368 

415 

ELEVATOR. 2. 4    St, 

313 

343 

382 





5    -    St, 

318 

348 

387 





POINT 

DETACHED 





316 

364 

398 

PLEASANT 

SEMI-DETACH ED'RCU 

... 

253 

298 

343 

378 

UALKU? 

214 

245 

290 

324 

359 

ELEV*Ija-2-4    St. 
5    .    St', 

271 
275 

324 
329 

362 
367 





DETACHED 

SEMI-DETACHED/ROU 

1 

WALKUP 

1 

ELEVATOR. 2. 4    Sty 

1 

5    -    St, 

DETACHED 

SEMI-DETACHED    ROW 

^ 

ll 

WALKUP 

1 

ELEVATOR-:. 4    St, 

w 

5    .    St, 

DETACHED 

SEMI-DETACHED/ROW 

i 

UALKU? 

1 

ELEVATOR. 2. 4    St. 

5     .     Sty 

nomAi  uoiSTBt  vol  4a,  no.  114— Tuesday,  jum  13,  i97t 
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kUii^AMdM^AMAtkMis 


BrUMriJGHAM,    ATA. 


IV    -    ATLANT\ 


•iASKZ-    «J'-\ 

STR'JCTtTRE    fVPE 

■ttJYSER 

OF    SrDP 

'-fS 

0 

1 

2 

J 

-    5r    ,or^ 

BrmaGHaM 

DETACHa 

- 

- 

353 

412 

449 

iE^I-DETACHEI''R3W 

- 

245 

285 

360 

395 

WAUC-J? 

20S 

243 

230 

3S5 

3'K 

ELEVATOR -c'-l.     St> 
5    -    St, 

245 
255 

290 
300 

340 
355 

: 

- 

dotha;) 

DETACHED 

- 

- 

302 

359 

590 

SD!!-0ETACHED'8T.- 

- 

235 

280 

345 

3E0 

tfALK'-T 

195 

230 

275 

345 

3f  0 

ELEHIQR-2-*    St, 
5     -    St, 

235 
245 

275 
285 

330 
345 

- 

- 

FLORENCE 

DETACHED 

- 

- 

321 

385 

421 

StMI-DETACHED   RIW 

- 

237 

296 

350 

3  35 

WALK'J? 

195 

230 

275 

325 

365 

Ell  VAIOR-2-i.    5t> 
i    .    St, 

235 
145 

275 
285 

330 

345 

- 

- 

Km.TS-/niE 

DETACHED 

- 

- 

323 

391 

430 

SEMI-DETACHED 'RDU 

- 

237 

296 

345 

3?0 

WALK UP 

195 

230 

275 

325 

365 

LLl  VA  rjR -J-L    St, 
5    -    St, 

235 
245 

275 
235 

330 
345 

: 

: 

■403 ILE 

DETACHED 

- 

- 

342 

396 

429 

SEMI-DETACHED/  ■.O;; 

- 

240 

285 

375 

4IiD 

■.'AL.-CC? 

195 

235 

230 

350 

335 

L;.£  VA'JR  .:-♦    St, 
J    -    St, 

235 
245 

2  30 
290 

335 

350 

- 

- 

>40NTao><EaY 

DE. ACHED 

- 

- 

555— 

391 

43S 

i^'-DETAIHES'TOU 

- 

240 

285 

375 

4  11 

VALK-J? 

195 

235 

230 

350 

335 

E^EiAIJR-J-4    St, 
>     .     St, 

235 
245 

230 
290 

335 

350 

- 

_ 

BTRMrNGaAM,    AlA 


rV    -    ATIANTA 


HAjUET   Ail£A 

STRLXTUR£  TYPE 

LT3ES 

OF   3EDR0C:^3 

0 

1 

- 

3 

' 

or    aore 

T'J3CAL0-35A 

D£TAC!<£D 

- 

- 

336 

399 

4  35 

. 

SEMI-OETACHED/ROW 

- 

235 

280 

345 

380 

-ALKUP 

195 

235 

230 

345 

383 

ELEVATOR. 2-i    St, 

235 

280 

r35 

- 

- 

S     -     Sty 

245 

290 

350 

- 

- 

DETACHED 

iEMI-DETACHE0/;3'..- 

aALKLT 

ELEVATUR.J.*    St, 

5    .    St, 

DtTACHiD 

5ari-DETACHED'?Da 

-■AiJ^V? 

ELEVUOR.'-L    St, 

5    .    5t, 

DETACHER 

SEMI-DETACHED   5;)W 

.ALK'J? 

ELL  ^AT  JR  -2  -^    ',C, 

5     -     Sty 

DETACHED 

SEMI-DETACHED    Ryv 

'.■ALiC'J? 

£LEv^rjR->-,   ;t, 

5     -    5C-. 

DETA-HED 

SEMI-DETACHED' =.3.' 

'.•ALK'JP 

ELEV\rjR-J-L    St, 

i    .    St, 

■ 

orPICE    JACKSOWVILLE,    FLA. 


REGION       IV    -    ATLANTA 


MAIUCZT    AREA 

STPUCTORE  TTPE 

Sl-MBER 

OF   BEDROOMS 

0 

1 

2 

3 

4   or   taore 

JACKSONVILLE 

BCTACHED 



— 

294 

36  3 

401 

SEMI-DETACHED/ROW 



259 

294 

353 

371 

HALKUP 

206 

237 

294 

353 

371 

EL£V*I0n-2-it    St, 

244 

297 

375 





5    ,    5t* 

252 

307 

.    388 





FORT    WALTON 

DETACHED 

— 



280 

37^ 

408 

BEACH 

SE>a-DETACHED/ROW 

— 

238 

261 

340 

363 

WALXOP 

199 

218 

261 

340 

363 

ELEVArOR-?-4  St, 
5    .    St, 

245 
253 

284 
294 

338 
350 

"I 



GAINESVILLE 

DETACHED 





324 

417 

449 

SEMI-DETACHED/ROW 



276 

307 

381 

397 

MAUCUP 

235 

254 

307 

381 

397 

ELEVATOR -2 -4    St, 

263 

307 

374 





5    »    Sty 

272 

317 

387 





PANAMA   CITY 

DETACHED 

— 

— 

■     280 

362 

3«9 

SEMI-DETACHED/ROW 

— 

235 

261 

334 

349 

•JALXUP 

199 

218 

261 

334 

349 

ELElATOR-2-t  Et, 
5     .    SLy 

m 

m 

33' 
349 

:i: 

ZII 

PENSACOLA 

DETACHED 



— 

280 

377 

468 

SEKI-DETACHED/ROW 



238 

261 

340 

363 

UALK'JP 

199 

213 

261 

340 

363 

ELEVAT0P-2-*    5t, 

245 

284 

333 

- 



5     -    Sty 

253 

294 

350 





TALLAHASSEE 

DETACHED 

— 

— 

363 

407 

413 

SEMI-DETACHED/ROW 

— 

265 

291 

363 

378 

WALKLT 

221 

240 

288 

362 

378 

eL£VAT0R-2-*  Sty 
5     .    Sty 

260 
269 

302 
312 

365 

377 

: 

— 

INSURIMC   OFFICE 


CORAL    GABLES,    FLA. 


IV    -    ATLANTA 


MjKRXET  AREA 

STRUCTURE   TYPE 

SUHBER 

OF    SEDROOMS 

0 

I 

2 

3 

4   or   more 

MIAMI 

DETACHED 

- 

424 

446 

506 

SEMI-DETACHED/ROW 

- 

316         379 

438 

486 

WALKUP 

251 

286         361 

432 

472 

ELEVAIOR-2-t    St. 

5      .      Sty 

258 
310 

291         387 
334         465 

- 

- 

FORT    LAUDER- 

DETACHED 

- 

472 

491 

533 

DALE 

SEMI-DETACHED/RO'J 

- 

303         388 

4SB 

500 

WALKUP 

257 

278         378 

427 

466 

EL£«AI0R-2.i,     Sty 

263 

2B2         382 

- 

- 

5    -    Sc, 

304 

363         459 

- 

- 

FORT    MYERS 

DETACHED 

- 

-     ■      3J2 

196 

432 

SEMI-DETACHEL/ROW 

- 

283         322 

396 

432 

WALKUP 

230 

276         322 

396 

4  32 

ELE  VAIOR-2-1.    Sty 
5     .     St, 

236 
271 

282         328 
308         361 

- 

- 

KEY   WEST 

DETACHED 

- 

395 

427 

505 

SEMI-DETACHED/ROW 

- 

317         395 

427 

457 

WALKUP 

243 

317         395 

419 

444 

£LEVArOR-2-t    St, 

249 

317        401 

. 

- 

5     .     Sty 

267 

352         433 

- 

- 

WEST    PALM 

DETACHED 

- 

MO 

16( 

494 

BEACH 

SEMI-DETACHED/ROW 

- 

282      400 

4«4 

494 

WALKUP 

243 

28J      353 

■433 

472 

tLEVATOR-2-4    St, 
5     -     St, 

254 
313 

28t      359 
34T      418 

I 

- 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-4    Sty 

5     .     Sty 

I 
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ISSOTINC  OFFICE       TAMPA,    FLORIDA 


rV    -   ATLANTA 


ATTAKTA ,     GA . 


IV    -    ATLANTA 


MARKET    ARIA 

STRUCTURE   TTPE 

NL-MBER 

CF   BEDROOMS 

0 

1 

I       ^ 

3 

4    or   more 

TAMPA 

DETACHED 

- 

- 

327 

384 

405 

SEMI-DETACHED/SOW 

- 

246 

281 

343 

390 

WALKUP 

212 

231 

270 

324 

343 

ELEVAT0R-2-.    St, 

214 

233 

272 

- 

- 

5    •    Stv 

241 

263 

308 

- 

- 

COCOA 

DETACHED 

- 

- 

309 

iil 

344 

SEMI-DETACHEC/RC; 

- 

250 

303 

359 

394 

WALKUP 

203 

219 

264 

298 

317 

ELEVATOR-2-4    St, 
5    .    St, 

205 
231 

221 
250 

266 

300 

- 

- 

DAYTONA 

DETACHFn 

- 

- 

i2  J 

j;« 

ifV 

BEACH 

semi-deta:hed.  ro'-; 

- 

265 

323 

363 

397 

WALKUP 

214 

231 

291 

316 

335 

ELEVATo-1-2--.    St, 
5     -     St, 

216 
243 

233 

263 

283 
319 

- 

- 

LAKELAND 

DETACHED 

- 

- 

321 

3bH 

J  ;o 

SEMI-DETACHET    5CW 

- 

275 

321 

345 

3--T 

WAUCLT 

226 

242 

281 

326 

344 

ELEVATJR-:--    St, 
5     .    St, 

228 
254 

244 

272 

283 
317 

- 

- 

ORLANDO 

CETACHED 

- 

- 

3ii 

364 

367 

SE>^T -DETACHED- RCiV 

- 

253 

311 

355 

387 

.AL.<VP 

186 

219 

270 

321 

339 

ELC^ijo-;--  ft, 

5    .    St, 

188 
213 

2:1 
249 

305 

- 

- 

FORT    PLETRCE 

DETAL-KED 

- 

- 

323 

378 

399 

SD'I-DETACKED.  ROW 

- 

265 

323 

363 

397 

,AL>:cp 

214 

231 

281 

316 

335 

llEht„r-;  -L   St , 
i    -    St, 

216 
243 

233 

263 

283 
219 

- 

- 

MARKET    AREA 

STRL^CTTRE    T^'PE 

■■-1~. 

CF    BEDROOMS 

0 

! 

: 

3 

4    or   acre 

ATLANTA 

DETACHED 

—  - 

— 

354 

4C8 

447 

SEMI-DETACHEr   R:w 

— 

2-8 

32  5 

389 

426 

HALKLT 

250 

2-0 

320 

3-7 

413 

ELEVATOR. 2-4  St. 
5    -    St) 

2-3 
282 

293 
315 

343 

378 

——  — 



ALBANY 

DETACKEI 





307 

394 

422 

SEMI -DETACHED /ROW 

— 

236 

291 

377 

401 

WALKLT 

2:3 

230 

285 

371 

396 

ELEVATOR-2-4    S-. 

236 

253 

308 





5    -    St, 

281 

300 

374 



AUGUSTA 

DETACHED 





309 

369 

414 

SEMI-DET.«HED;'RCW 

— 

244 

268 

353 

394 

HALKUP 

215 

238 

2-9 

342 

383 

ELEVATOR. 2. 4    St, 

238 

261 

2C2 





5    -    St, 

281 

307 

365 





BRLTISWICK 

DETACHED 



323 

377 

4C6 

SEMI-DETACHED/SOW 



255 

302 

260 

366 

WALKUP 

221 

244 

291 

348 

3-5 

ELEVAIvjR.2-4  St, 
5     .     St, 

244 

296 

267 
325 

314 
392 





C0LL71BUS 

DETACHED 

— 

— 

320 

374 

412 

SEMI -DETACHED;  RC,- 

— 

267 

306 

360 

407 

WALKUP 

23D 

250 

29- 

354 

390 

LLEVATOR-2-4  5t, 
5     -     St, 

253 
297 

273 
321 

3:c 

365 

— 



MACON 

DETACHED 

— 

--- 

33c 

362 

409 

SEMI-DETACHED.'R?- 

--- 

241 

306 

356 

4':-7 

WALKLT 

2:2 

229 

3C4 

334 

3-6 

ELEVATOR -2-'.  Et. 
i     .     St, 

235 
282 

252 
3:2 

32- 
39- 





INSURINC   OFFICE 


TA.MPA,     FLA. 


OFFICE  ATLANTA  ,     GA  . 


^lARKET  .AREA 

STRICTLTIE    rrPE 

l-ISES 

CF   EEOf 

'^■:s 

0 

1 

2 

3 

-    or    -ore 

SARASCTA 

DETACHED 

- 

- 

343 

399 

422 

SEMI-DETACHED,  ROW 

- 

293 

341 

373 

408 

WALKLT 

236 

253 

293 

354 

3-4 

ELEVATOR -2 -4     St. 
S     -     St, 

233 
266 

255 
286 

295 
332 

- 

- 

ST.    PETERS - 
BUR6 

DETACKEE 
SEM1-DEIACKED,.'R0W 

_ 

264 

321 
321 

583 
364 

403 
398 

WALKUP 

197 

231 

281 

349 

368 

ELEVAI0R-2-*    St, 

5  -  St; 

199 
226 

242 

263 

285 
319 

- 

- 

DETACHED 

SEJII-DETACHED.'RCW 

WALKLT 

ELEkATjR-2-.     St. 
5     -     St, 

DETACHEi)             ■      ■ 

SEMI-DETACHED.'RCW 

WALKLT 

ELEVATOR-2-4    St, 
5    .    Sty 

DETACHED 

SEMI-DETACHED/ ROW 

HALKUP 

ELEVAIOR-2-4    Et, 
5     .     St, 

DETACHED 

SEMI-DETACHED/ROW 

WALKLT 

ELEVAIOfl-2-4    St, 
5     •     St, 

■■■JJSXZ  ARIA 

ETRCCTl'M   TYPE 

NL-YBEE 

"F    BEDROOMS 

0 

1 

2 

3 

4    or   -acre 

ROME 

DETACHED 

— 

— 

303 

359 

397 

:e;ii-detached/row 



238 

279 

337 

378 

WALKUP 

207 

227 

274 

331 

367 

ELEVAT0R-2-H     St, 

5    -    St, 

230 
278 

250 
303 

297 
368 





SAVA:;NAii 

DETACHED 





367 

424 

468 

SEMI-DETACHEE'ROW 



285 

354 

413 

450 

WALKLT 

244 

274 

335 

394 

436 

ELEVATOR. 2-4     St. 
5     .     St, 

267 
319 

297 
355 

358 
436 





VALDOSTA 

DETACHED 





310 

353 

404 

SEMI-DETACHED.'ROW 

— 

244 

291 

348 

396 

WALKUP 

213 

232 

285 

331 

378 

ELEVAIQa.2-4    St, 
5    .    St, 

236 

279 

255 
3C2 

.3  0  8 
372 





DETACHED 

. 

SEMI-DETACK ED/ROW 

1 

WALKLT 

1 

ELEVATOfl-2-4    St, 
5    .    St, 

1 

DETACHED 

SEMI-DETACHED.  ROW 

i 

WALKLT 

ELEVATOfi-2-4    Sty 
5    -    St, 

1 

DETACHED 

SEMI-DETACHED/ROW 

J 

WALKLT 

' 

i 

ELEVATOR -2-4    St, 
5    •    St, 
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IIHES  AND  ROUIATIONS 


LOOISVtUX,    *X 


reCIDM    ry      -      MLMTTX 


NAUUET  AXut 

STMjcnm  rfp« 

NVHBEI 

OP   BEDROOMS 

0 

1 

1      ^ 

r~ 

4    or    aore 

LOCtSVILlZ 

DCTACDED 

- 

- 

341 

437 

491 

SQ<I-BET»CHro/«OU 

- 

277 

323 

409 

458 

vuxvr 

237 

268 

316 

379 

417 

ELEV4I0I1-2-*    St) 
5    ♦    St, 

24S 

308 

280 
349 

328 

410 

■ 

- 

ASHLAND 

OETACHED 

- 

- 

361 

410 

464 

SDn-DTTACHEO/tOW 

- 

292 

340 

387 

435 

MALItllT 

23« 

269 

314 

354 

391 

£LEVAfO«-i-»    Sty 

S  .  s«r 

255 

316 

284 
352 

327 
415 

- 

~ 

BOWLING   CREIS 

DETACHED 

- 

- 

345 

397 

4/1 

SEKI-OETACH  ED/ROW 

- 

275 

331 

375 

444 

UAUCUT 

21C 

246 

302 

365 

400 

ELEVMUR-?-*    Sty 
5    .    St, 

227 
280 

260 
324 

316 
398 

. 

- 

fumnH 

SETACHEi 

- 

- 

394 

461 

h\t> 

se:ii-oetacheo/«ow 

- 

293 

366 

435 

485 

WALKU? 

234 

265 

338 

399 

439 

ELEVATOR-3-t    Sty 

i    -    Sc, 

250 
312 

280 
349 

352 
4  39 

- 

- 

COVINGTON 

OETACHED 

- 

- 

367 

439 

504 

3E«I-DETACHED/«0U 

- 

299 

344 

402 

460 

-AIXUP 

233 

269 

314 

365 

411 

ELEVAIl)R-i-i    Sty 
5     -     Sty 

245 
306 

284 
349 

327 
411 

- 

- 

HOPKINSVILLE 

OeiACHEO 

- 

- 

35S 

549 

430 

■CMI-DETACHID/ROii 

- 

294 

341 

390 

428 

WALXUP 

236 

264 

309 

350 

402 

EL£vATa(^-^-»  sty 

5    .    St, 

252 
293 

278 
342 

•    321 

404 

^ 

- 

gp^j^j      LODISVELLE,    lOt 


MAJUCET    AREA 

STRUCTURE   TYPE 

■(IMBER 

OF    BEDROOMS 

0 

I 

Z 

3 

4   or   m^re 

LEXINGTON 

OETACHED 

- 

- 

379 

431 

436 

SEM: -DETACHED/ROW 

- 

313 

363 

410 

459 

■»a:.)Cup 

235 

265 

338 

399 

432 

ELEV*TOfl -2-i    St) 
i    .    St, 

247 
304 

276 
345 

352 
432 

- 

- 

MIDDLESBORO 

DETACHED 

- 

- 

355 

4;9 

499 

SE«I-DETAC4ED/[IDM 

- 

302 

374 

433 

469 

WALiCUP 

23fr    ' 

265 

3:3 

399 

439 

ELEVAI0H-2-»    Sty 
»     .     Sty 

246 
308 

230 
347 

352 
438 

_ 

_ 

MURRAY 

DETACHED 

- 

- 

in  ■ 

414 

4SU 

SEMI-DETACHED/ROW 

- 

304 

346 

391 

438 

WAUCOT 

241 

274 

314 

354 

420 

ELEVATOR -2-1.    Sty 
i    •    St, 

255 
312 

289 
357 

331 
416 

- 

- 

NEWPORT 

DETACHED 

~ 

~ 

376 

442 

500 

SEm-OETACHED'ROW 

- 

303 

351 

404 

457 

UALUT 

233 

269 

314 

363 

401 

ELE\AroR-2-i    Sty 
i    .    St, 

249 
311 

294 
351 

328 
416 

- 

- 

0WEN3B0R0 

DETACHED 

- 

- 

3BT 

^!1 

459 

3EMI-0ETACHED/R3W 

- 

321 

366 

401 

446 

rtUCUP 

214 

238 

344 

370 

404 

ELEV*I0fl-2-,    Sty 
i    -    St, 

225 
285 

252 
313 

356 
441 

- 

- 

PAOUCAH 

DETACHED 

- 

- 

333 

413 

467 

SEMI-DETACHED/ROW 

- 

290 

318 

392 

435 

WALKUP 

230 

259 

298 

367 

400 

ELEVArOR-2-4    Sty 
i     •    St, 

245 

3oa 

273 
330 

310 
384 

~ 

~ 

omcE  LOCTSvm^,  icy. 


laCHK    Tt 


MARKET   AREA 

STEOCTUK   TYPE 

IRBBEK  or  BEDROOnS                        1 

0       1       1       i      2      1       3 

4   or   aere 

rHAtlKFOHT 

DETACHIO 
SBn-DETACHED/ROW 

WALITUP 

ELEVATOR -2-*    Sty 
i   >   St^ 

37»        tSl             510 

297        380        427             479 

235         265         338         3»9              440 

251         280         352 
302         335         425 

DETACH  H) 
SEMI-DETACHliU/ROtl 

WALICUP 

ELEVAT0R-2-*    Sty 
S    >    Sc, 

DETACHED 

SDd-DETACHED/ROU 

WAUCUP 

ELEVATOR-2-4    Sty 
5    f    Sty 

DETACHED 

SEMI-OETACHEO/ROW 

UAUtUP 

ELEVAIOR-2-4    Sty 
5    .    St, 

DETACHED 
SEMI-DETACHED/ROW 

"    UALKUP 

ELEVATOR-2-1.    Sty 
5    .    Sty 

DETACHED 
SEMI-DETACHED/ROW 

WALICUP 

ELEVATOR-a-li    Sty 
5    .    St, 

OFFICE      JACncSOW,    MISS. 


MARKET    AREA 

STRUCTDRE  TYPE 

MWBER 

or    B6DR00HS 

0 

1 

\      ^ 

3 

4  or  more 

JACKSON 

DETACHED 

— 



342 

420 

466 

SEMI-DETACHED/ROW 

267 

289 

328  ' 

405 

448 

WALKL'P 

258 

282 

327 

402 

438 

ELEVATOR. 2-i,    St) 
5    .    Sty 

341 
350 

373 
381 

441 

451 





BILOXI 

DETACHED 





292 

344 

3»0 

SEMI-OETACHED/ROH 

227 

242 

282 

33« 

376 

WALKUP 

227 

241 

282 

336 

373 

ELEVAT0H-2-*    Sty 

305 

329 

392 





5     -    Sty 

317 

339 

404 

— 

CORINTH 

DETACHED 





287 

365 

411 

SEMI-DETACHED/ROW 

211 

234 

274 

347 

388 

WALICUP 

202 

232 

274 

34? 

385 

' 

ELEVAraR-2-4    Sty 
5    ,    Sty 

285 
293 

31» 
329 

384 

395 





GREENVILLE 

DETACHED 





33« 

iH 

4o4 

SEMI-DETACHED/ROW 

237 

261 

316 

345 

388 

UAUCUP 

223 

252 

315 

342 

378 

ELEVATOR-2-4    Sty 
5     .     Sty 

304 
311 

339 
348 

423 
433 



__- 

GREENWOOD 

DETACHED 





301 

341 

390 

SEMI-DETACHED/ROW 

232 

256 

301 

332 

372 

WAUCUP 

224 

254 

301 

332 

369 

ELEVAIOR-2-4    Sty 
5     .    Sty 

304 
312 

34  0 
349 

409 
420 



.III 

GULPPORT 

DETACHED 





292 

344 

lis 

SEHI-DETACHED/ROW 

227 

242 

282 

33C 

376 

* 

WALICUP 

227 

241 

282 

336 

373 

ELEVATOR-2-ft    Sty 

305 

329 

392 





S    .    St, 

317 

3.39 

404 



— 

VESOAY.JWi 

EIS,1«7S 

• 

RULES  AND  REGULATIONS 


25615 


omci     JAOCSON,    MISS. 


REGION        rV    -    ATLANTA 


GREENSBORO,    N.C. 


RTCICN     IV    -    ATLA.NTA 


HARKIT   ARIA 

STRUCTURE   TYPE 

nxsa 

or   BEDROOMS 

0 

I 

2 

3 

4   or   more 

HATTIESBURG 

DETAOBO) 



— 

305 

357 

399 

SEMI-OnACHEO/tOW 

204 

228 

283 

334 

377 

UALKUP 

193 

221 

282 

331 

367 

Elevator- 2 -»  st) 
5    .    St, 

275 
28  3 

308 
317 

390 

402 



SOLTHAVIN 

DETACHED 

216 

265 

339 

359 

4C4 

SE«I-DETACHED/RO'> 

214 

256 

339 

348 

386 

WALK'JP 

210 

254 

308 

348 

366 

ElE  VATOR-2-'.  Stv 
5    •    St, 

284 
291 

334 

343 

406 

4i7 

-  — — 



TUPELO 

DETACHED 

— 

— 

287 

365 

411 

SEMI-DETACHEL/ROW 

214 

234 

274 

347 

388 

WAUCUP 

202 

232 

274 

347 

385 

£lEVAI0R-2.»  Sty 
5    .    5t> 

285 
291 

319 
326 

384 

390 



— 

DETACHED 

SEMl-OETACH ED/ROW 

WALKUP 

ELEVATOR-2-4  Sty 
5     .     Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

- 

ELEVATOB-2-4  5t, 
5     .     5t. 

DETACHED 

SE?1I-DETACH  ED/ROW 

WALKUP 

ELEVATOR-2--.  Stv 
5    .    St) 

MAXKET   AREA 

STRUCTURE    TYPE 

■iUMBER 

OF    BEIBJOJIS 

c 

4    or   more 

(INSTON    - 

DETACHED 



— 

300 

366 

417 

iALEM 

SDfl-OETACHED/ROW 

210 

250 

290 

350 

400 

UALKUP 

210 

250 

290 

350 

400 

ELEV4T0fl-2-4    St. 

230 

270 

310 





'     •     -  '  > 

253 

255 

344 



FAYETTEVILLE 

DETACHED 



— 

299 

353 

403 

SEMl-DETACHED/RC; 

205 

24C 

285 

330 

360 

WALKL'P 

205 

24C 

265 

330 

380 

ELE  VATOB.2-4    St. 
5    -    St. 

225 
258 

260 
295 

305 
344 

— 

III 

WILMINGTON 

DETACH EC 

— 

— 

312 

373 

424 

semi-detache:/«l'» 

205 

235 

280 

335 

390 

WALKUP 

205 

235 

26C 

335 

390 

ELEVATOR.:-*    St, 

225 

255 

30  0 





i     .     St. 

257 

29  5 

344 





DETACHES 

SEHI-DETACHED/ROK 

WALKUP 

ELEVAT(jR-2-4    Stv 

5     .    St. 

T 

DETACHED 

5E?11-DETACHE:'R0W 

ll 

KALKIT 

ELEVATJR-2.fc     St, 

1 

5    -    St. 

n 

DETA'.-KED 

SEMI-CETACKEE/ROV. 

;i 

WALKUP 

!l 

ElE V4IJH.2.,     St. 

i    -    St. 

GREENSBORO,     N.C. 


OFFTCE        COLUWEIA, 


rec::n      ^  -  ATLANTA 


MARKET  AREA 

STRUCTL-RE    TYPE 

NL'MBER 

OF    EEDRCOHS 

0 

1 

: 

3 

4  or  more 

GREENSBORO 

DETACHED 

— 



319 

383 

433 

SEi:-DETACHED/ROW 

215 

25C 

290 

355 

410 

WALKL'P 

215 

250 

290 

355 

410 

ELEVAI0R-2-»    St) 

235 

270 

310 





5     .     Sty 

253 

295 

344 





ASHEVILLE 

DETACHED 

— 

— 

295 

37C 

425 

SEMI-DETACHED/ROW 

205 

245 

:s5 

350 

4C5 

WALKLT 

205 

245 

285 

350 

405 

ELEVATOR-2-4    St, 

225 

265 

305 





5     .     St) 

253 

295 

344 





CHARLOTTE 

DETACHED 

— 

— 

309 

364 

414 

SEMI-DETACH ED/RCW 

205 

240 

260 

340 

390 

UALKUP 

205 

240 

280 

340 

390 

ELEVATOR-2.4    Stv 

225 

260 

300 





5    -    Sty 

254 

295 

344 





DURHAM 

DETACHED 

— - 

— 

293 

352 

406 

SEMI-DETACHED/ROW 

200 

235 

280 

335 

385 

WAUCLT 

200 

235 

280 

335 

385 

ELEVATOR-2-4  Sty 
5     .     St, 

220 
253 

255 
295 

300 
344 





GREENVILLE 

DETACHED 





290 

340 

390 

SEJII-DETACHED/ROW 

200 

235 

275 

325 

3-5 

WALKLT 

200 

235 

275 

325 

375 

ELEVATOR-2-4  Stv 
5    .    St, 

220 
262 

255 
295 

295 

344 

— 



RALEIGH 

OETACHED 

— 

— 

321 

397 

446 

SEMI-DETACHED/ROW 

220 

255 

295 

360 

415 

WALKLT 

220 

255 

295 

360 

415 

ELEVATOfi-2-4     Sty 

240 

275 

315 



5    .    Stv 

253 

295 

344 



MARKET    AREA 

STROCTURE   T^TE 

NUMBER 

OF    EEER 

JO.MS 

0 

3 

4   or   sore 

GREENVILLE 

DETACHED                              2  55 

:eo 

310 

370 

425 

sem:-detached/row 

250 

275 

305 

365 

420 

WALKLT                                   J  4  0 

265 

295 

355 

410 

ELLV4TOB-2-1.    St  ,  250 

290 

345 

. 

- 

5    .    St  .  260 

3P0 

355 

- 

- 

GREEN-WOOD 

DETACHED 

265 

2  7  5 

305 

355 

395 

SEMI-DETACHED/ROW      2  50 

270 

300 

350 

390 

WALKLT 

240 

260 

290 

340 

380 

ELEVATOR-2-4     St, 

250 

290 

345 

- 

. 

5    -    St, 

260 

300 

355 

- 

- 

MYRTLE   BEACH 

DETACHED 

255 

280 

315 

3« 

440 

SEMI-DETACH ED/RCU 

?50 

2-'5 

310 

365 

435 

WALKLT 

240 

265 

300 

355 

425 

ELEVATOR-2-4    St. 
5    •    St, 

250 
260 

290 
300 

345 

355 

- 

- 

NORTH   AfCliSTS 

DETACHED 

255 

275 

310 

355 

405 

SEMI-DETACHED;  RC- 

250 

270 

305 

350 

400 

WAUtUP 

240 

260 

295 

340 

390 

ELEVATOR-2-1.    Stv 
5    -    St. 

250 

260 

290 

300 

345 
355 

- 

- 

ORA.MGEBURG 

DETACHED 

255 

275 

310 

395 

400 

SEMI-DETACHED;  ROW 

250 

270 

305 

350 

395 

WALKUP 

240 

260 

295 

340 

385 

ELEVAT0R-2--    St) 

5    -    St. 

250 
260 

290 
300 

345 

355 

- 

- 

ROCKHILL 

DETACHED 

255 

2-5 

310 

355 

405 

SEMI -DETACHED /ROW 

250 

270 

305 

350 

400 

WALKUP 

240 

260 

295 

340 

390 

ELEVATOR-2-1.    St. 
5     .    St, 

250 
260 

290 
300 

345 

355 

'- 

- 
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RULES  AND  REGULATIONS 


OFTICE      COLOMBIA.    S.    C. 


REGION    rv      -      ATLANTA 


"-UJLET   «l£A 

stuucture  n?z 

SUMBER 

OF    BEDROUMS 

0 

1 

2 

3 

4    or   more 

COLimBIA 

DETACHED 

255 

275 

310 

360 

405 

5EMI-DETACHEB/R0U 

250 

270 

305 

355 

400 

WALiL-p 

240 

260 

295 

345 

390 

El.EVA,I0B-2-»    St) 
5    .    Stv 

250 
260 

290 
300 

345 

355 

- 

- 

AIRES 

DETACHED 

255 

275 

310 

355 

405 

SEMI-DETACHED/ROW 

250 

270 

305 

350 

400 

WAL:-;n> 

240 

260 

295 

340 

390 

ELE  VI  r  JR-J-,    St) 
5     .    St, 

250 
260 

290 
300 

345 
355 

- 

- 

ANDERSON 

DETACHED 

265 

275 

305 

355 

395 

53^1-DETACHED/ROW 

250 

270 

300 

3S0 

390 

- 

WALi-'-T 

240 

260 

290 

340 

380 

ELEVAI  jH-2-*    St) 
■,    .    St, 

250 
260 

290 

300 

345 
355 

- 

- 

BEAUFORT 

DETACHED 

255 

280 

315 

370 

44C 

SEy.I-DETACH  ED/ROM 

250 

275 

310 

365 

435 

■-■Ar.KlT 

240 

265 

300 

355 

425 

ELE  kA  Tun  -J-i    St) 
5     .     St, 

250 
260 

290 
300 

345 
355 

- 

- 

CHARLESTON 

DETACHED 

255 

280 

315 

370 

440 

iE>.:-DETACHED/ROW 

250 

275 

310 

365 

435 

..ALKV? 

240 

265 

300 

355 

4:5 

tLEVA  i'JB  ■:  --    jt, 
5    -    St, 

250 

260 

290 
3O0 

345 
355 

- 

- 

FLORENCE 

DCTMHED 

255 

275 

310 

355 

400 

iE«I-OETV~HED,  tow 

250 

270 

305 

350 

395 

WALXU? 

240 

260 

295 

340 

335 

ELEVAru^-i-".    St, 
5    .    St, 

250 
260 

290 
300 

345 
355 

" 

— 

CGLuHBIA,     S.    C. 


HAiKET  AXEA 

STP.LXTrai   TTPE 

ii-::iER 

OF    3EDR 

::i;-'S 

0 

1 

- 

3 

4   or 

lore 

SPARTANSUSG 

DET^.CHED 

255 

230 

310 

370 

425 

SE>?:-DETACHED,ROW 

250 

275 

305 

365 

4;o 

■JALKV? 

240 

265 

295 

355 

410 

ELtVAfOR-J-i    St) 

250 

290 

345 

_ 

- 

5     -    St, 

260 

300 

355 

- 

- 

DETACHED 

SEyfl-DETACHED/RO'i 

UALKU? 

ELE  i*  rcS-2-->    St. 

5     -     St, 

DETACHED 

SEMI-DETACHED/ROW 

^ 

'-'ALSl.? 

ELE  wAIjR-i.it    St, 

i    -    Stv 

DETACHED 

SEMI-uETAC«ED/ROU 

-ALXVP 

ELE  WT  JR-J-i    St, 

5    .    St, 

DETACH.ED 

SEKI-DFTACHED/Ra.; 

'.AULT 

ELEmjH-J.»    St, 

5     .     St, 

DETACHED 

SEMI-DETACHED/ROU 

■JALKIT 

ELEVATOR. 2-!.     St, 
5    -    St^ 

OFTICE    KNOXVILLi:,    TENN. 


MAiUCIT   AREA 

STRUCTUXE   TYPE 

NUMBER  OF 

BEDROOMS 

0 

^        1 

2 

3 

4   or   Bore 

KNOXVILLE 

DETACHED 





330 

390 

420 

SD(I-DET*CHED/ROK 



255 

315 

380 

.     410 

UAUtCT 

225 

245 

305 

365 

395 

ELEVAT0R-2-»  St, 
5    .    St, 

250 
270 

270 
300 

325 

350 

*■"* 

::: 

CHATTANOOGA 

DETACHED 





310 

370 

400 

SEMI-DETACHED/ROU 

— 

270 

305 

365 

395 

WALKUP 

240 

260 

290 

350 

380 

■ 

ELEVATOR-J-"*  St, 
5    .    St, 

265 
290 

285 
310 

330 
350 

— 

— 

JOHNSON  cirv 

DETACHED 





290 

345 

370 

- 

SEMI-DETACH ED/ROU 



240 

280 

335 

360 

WAUOJP 

210 

230 

265 

320 

345 

ELEVATaR-2-1.  Sty 
3     •     Sty 

230 
255 

255 

280 

290 
315 

_— 



KINGSPORT 

DETACHED 

— 

— 

290 

345 

370 

SEMI-DETACH  ED/ROl.- 



240 

280 

335 

360 

UALKUP 

210 

230 

265 

320 

345 

ELEVATuP-i-i  St, 
5    .    St, 

230 
255 

255 
280 

290 
315 

/ 

— . 

OAKRIDGE 

DETACHED 

— 

— . 

3io 

390 

420 

SEMI-DETACHED/ROW 



255 

315 

380 

410 

•VALKUP 

225 

245 

305 

365 

395 

ELEVATJR-J-i  St, 
5    .    St, 

250 

270 

270 
300 

325 

350 



::: 

DETACHED 

SEMI-DETACHEO/ROW 

1 

WALKUP 

1 

ELEVAT  JR  -2-i  Stv 
5     •     St, 

INSURING  OFFICE         MEMPHIS,    TENN. 


REGION      IV 


MARXET  AREA 

STRUCTURE  TY?E 

NL-MIER 

OF   BEDROOMS 

0 

1 

2 

3 

6  or  more 

MEMPHIS 

DETACHED 

— 

350 

399 

457 

SEMI-DETACHED/RO'.i" 

286 

312         350 

393 

426 

■JALrCP 

209 

234         284 

333 

364 

ELEVATOR -2-:*    St) 

5     .     Sty 

261 
293 

297         355 
330         396 



— 

JACKSON 

DETACHED 



285 

322 

363 

3EMI-DETACHED/R0V 

202 

230         270 

316 

359 

WAUCLT 

193 

220         266 

304 

343 

ELEVAr0R-2-«    St, 
5    -    Sty 

239 

264 

276         328 
302         359 



... 

raiCN    CITY 

DETACHED 

... 

284 

315 

351 

5E^I-DETACHED/R0-.- 

208 

236         283 

315 

351 

HALKU? 

198 

232         278 

313 

343 

ELEVAraR.2-i    St, 
5    .    St, 

259 
299 

291         343 
340        397 

... 

... 

DETACHED 

SEMI-DETACHED/ROW 

■JALKL? 

ELEVATOR-2-i     St) 
5     .    St) 

DETACHED 

SEMI-DETACHED/ ROW 

WAUCLT 

ELEVATOR-J-i    Stv 
5    .    Stv 

• 

DETACHED 

SEMI-DETACHED/ROW 

WALKLT 

ELEVATJR-2-I.    St, 
5    »    St, 

^ 

rUESOAY,  JUNf  13,  197t 
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mSWIIlIC  OTFICE      NASHVILU,    TENN. 


RECIOK      IV    -    ATLANTA 


TNSLTINC    OFFICE         SPTSCFIEU3.    ILL. 


REGION   V    -    CHICACC 


MARKET   AREA 

STRUCTURE    TYPE 

NUMBER 

OF    BEDROOMS 

0 

1 

1       ^ 

3 

4   or 

aore 

NASHVILLE 

DETACH  FT) 

... 

... 

348 

397 

434 

SEMI-DETACHED/ROW 

— 

250 

288 

378 

420 

WALKU? 

210 

240 

282 

378 

414 

ELEVATOR -2. »    St, 

225 

270 

315 





5    ~    Sty 

240 

300 

345 





CLARKSVILLE 

DETACHED 

... 

— 

330 

377 

412 

SEMI-DETACHED/ROW 

... 

216 

268 

368 

391 

«ALKOT 

175 

216 

264 

330 

357 

ElEVAIOR-2-4     Sty 

195 

240 

285 





5     .    Sty 

216 

270 

310 





COLL-MBIA 

DETACHED 

... 

... 

330 

377 

412 

SEMI-DETACHED/ ROW 

... 

217 

288 

370 

395 

WALKU? 

175 

217 

260 

348 

38C 

ELE  VATOR-2-i.    Sty 
5    •    St, 

195 
216 

240 

270 

285 

310 

... 

--- 

DETACHED 

SEMI-DETACTi  ED/ROW 

UALKUP 

ELEVAT0R-2-»    Sty 

5    .    Sty 

DETACHED 

SEMI-DETACHEI/ROW 

UALKUP 

ElEVATOR-J.*    Sty 
5     -    Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR. 2-»     Sty 

5     .     St) 

MAJ!j;IT    AREA 

ETRUCr.TtE    r.rE 

■i-yiER 

~F    BLDRDC-S 

0 

1 

2 

3 

4    or   mere 

SPRINGFIELD 

DETACHED 
SEMI-DETACl^EDROW 



337 

384 

-58 

437 

516 
490 

WALKU? 

289 

316 

379 

432 

461 

ELEVATOR-2-i    St, 
5    .    St, 

;09 
}-5 

33i 

397 
u4Q 

— 

— 

BELLEVILLE 

DETACHED 
SEMI-DETACHED/ Rv. 

::: 

28« 

3t5 
34  3 

397 

-8  3 
456 

UALKIf? 

2  38 

275 

338 

392 

443 

ELE VAT0R.2-*    St, 
5    .    Sti 

256 
291 

292 

327 

355 
403 





CAR  BOND ALE 

detached 

semi-detac-:e:  ?:■. 



3C1 

38' 
367 

420 

-78 

WALKLT 

253 

292 

362 

412 

450 

ElE  )ATjS .;-«    5t. 
5     .     Stv 

276 
315 

310 
349 

380 
432 

::: 

— 

CKAMFAICN 

DETACHED 
SEJ^I-DETACHED/POW 



304 

385 
363 

4  39 

417 

497 

472 

»ALE.IT 

258 

293 

359 

411 

459 

ellvator-;--  St. 

i     .    Stv 

277 
313 

310 
34  7 

376 
426 

~ 

'~ 

DA.T.':iLE 

DETACHED 
'EII-DETACHED/ROW 

:: 

337 

416 
395 

472 
448 

532 
503 

•JALKUP 

268 

324 

390 

443 

493 

ELL,AT0fi-v'-4     St. 
5     -     Stv 

3L1 

3i4 

346 
380 

412 
460 

'- 

~: 

EAST 

ST.    LOUTS 

OETACKEC 
SEMI-DETACT-'ED/BOW 

280 

356 

334 

.13 
389 

475 
4-8 

WALKU? 

233 

271 

330 

384 

435 

ELEVATCR-i-i.    St. 

254 

VQP 

291 

350 
4!  1 





OFFICE     CHICAGO,    ILL. 


REGION  V   -   CHICAGO 


INSLTdNG  OFFICE      SPRINGFIELD.    ILL. 


REGION  V  -  CTJCACO 


MARKET  AREA 

STROCTL-RE    TYPE 

NL-MSER 

OF    BEER 

OCMS 

0 

1 

2 

3 

4   cr    3Cre 

CHICAGO 

DETACHED 

SEMI-OETACUED/ROW 



463 

600 
508 

632 
553 

736 
620 

WALKLT 

328 

361 

435 

527 

5.9 

ELEVAI0R.2-<t    St) 
5     .     Sty 

336 
398 

370 
457 

445 
567 

538 

— 

MOLINE 

DETACHED 
SEMI-DETACHED/ROM 



443 

547 

469 

578 
529 

6  — 
558 

WALKLT 

324 

355 

427 

511 

540 

ELE  VAT0R-2-<>    Sty 
5    -    St, 

332 

374 

364 

412 

437 
525 

~ 

-j: 

ROCKFORD 

DETACHED 
SEMI-DETACH  ED  ('ROW 

I 

356 

461 

419 

492 

139 

557 
469 

WALKU? 

274 

303 

361 

418 

447 

ELEVATOa-2.1.    Sty 
5     .     St, 

282 
325 

312 
363 

371 
426 



::: 

ROCK   ISLAND 

DETACHEl) 
SEMI-DETACHED/ROW 



443 

547 
469 

5-8 
529 

6— 
558 

• 

WALKUP 

324 

355 

427 

511 

540 

ELEVAT0R-2.»    Sty 
5     .    Sty 

332 

374 

364 
412 

437 
525 

— 

— 

STERLING 

DETACHED 
SIMI-DETACHED/ROU 

389 

44  3 

412 

-72 
432 

5  36 

4Cl 

WALKUP 

274 

304 

360 

415 

444 

ELEV»T0R-2-it    Sty 

5     .     Sty 

282 
319 

313 
356 

370 
428 

:z 



DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVAT0fl-2.»    Sty 
5    •    Sty 

lAJiKET   AfXA 

STRUcrvBE  r:-:-E 

Sl-MIER 

OF    EEDR001S 

C 

1 

2 

n~ 

4    or 

xcre 

LASALLE 

deta;-ed 

SEMI-DETAChED/RO'. 



311 

394 

372 

453 
428 

516 
4E9 

WALKUP 

256 

293 

3  56 

410 

-59 

* 

ELEVATOR. 2-4    St. 

5    .    Stv 

276 

31« 

3U 
356 

374 

— 

— 

QUINCY 

DETACHED 

sail -DETACHED/ RO'.' 

:: 

280 

350 
329 

405 
382 

-62 
436 

WALKLT 

23  5 

2"0 

524 

376 

424 

ELE VATOB-2-4    Stv 
5    .    St. 

289 

2Q1 

342 

301 

— 

— 

PEORIA 

DETACHED 
SEMI-DETACH  ED/RC-- 

:: 

356 

-36 

415 

493 
468 

552 
527 

. 

WALKLT 

311 

3.8 

410 

464 

513 

ELEVATOR-2-4    St. 
5    .    St. 

332 
363 

367 
-06 

42° 

-81 



— 

detache: 

SEMI-DETACHED/ ROW 

I 

1 

WALKUP 

1 

1 

ELE VATOR-2.4    Stv 
5    •    St) 

DETACHED 

SEMI-DETACKED/ROW 

1 

1 

-ALKUP 

\ 

1 

elevatcp  -:--  5 ! . 

5    .    St. 

DETACHED 

SEMI-DETACHED    ROW 

WALKLT 

ELEVATOR. 2-4    Stv 
5    •    St, 
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tULES  AND  REGULATIONS 


OFFICE     ivnrAKAPOi.rs.  ran. 


R£GION  V  -  rmcxco 


HAiUCET   Alt£A 

STRUCTUM  TYPE 

mnoEii 

OF   BEDROOMS 

0 

1 

1    ^ 

3 

4  or  more 

DETACHED 

„ 

„ 

422 

502 

541 

tmiASAPOLIS 

SEMI-DETACHED/ROW 



274 

335 

409 

446 

HAUCUP 

238 

269 

326 

405 



ELEVArOH-2-»    St) 

257 

289 

366 





5    •    Sty 

305 

338 

421 





DETACHED 

.    . 

407 

441 

484 

BLOOMINCTON 

SE«I-DETACHED/RO'J 



253 

330 

360 

392 

MALKUP 

2H 

248 

320 

353 



ELEVATOS-i-4    St> 

239 

268 

360 





S     .    Sty 

285 

319 

413 





DETACHED 





416 

452 

494 

FVANSVILLE 

SEMI-DETACHED/ROW 



272 

349 

380 

411 

UAUCUP 

238 

262 

330 

365 



ELEVAToa-2-l.    Sty 

258 

282 

371 





5    .    Sty 

300 

332 

421 





DETACHED 





424 

460 

504 

FORT   WAYNE 

SEMI-DETACHED/ROU 



280 

341 

376 

412 

■JALXUP 

240 

271 

320 

357 



ELE\AT0R-2-ft    Sty 
5    -    St, 

260 

infl 

291 
T.'.n 

361 

Aid 

— 

— 

DETACHED 

453 

496 

535 

ZMY 

3P1I-DETACHED/R0W 



315 

379 

423 

45: 

■JAUCUP 

279 

307 

365 

406 

— 

ELEVAtOR-2.»    Sty 

299 

328 

406 



— 

5     .    Sty 

349 

385 

466 



— 

DETACHED 





461 

506 

548 

HWOIOND 

5E^^I-0ETACHED,  ROW 



313 

377 

421 

45-' 

HAUCUP 

277 

307 

365 

406 



ELEVAiaR-2-4    Sty 

297 

328 

406 





5     .     Stv 

i'-i 

17i. 

^57 





OFFICE      ITOIAN/xPOLIS,    INB. 


REGION  V   -   CHICAGO 


"(ARKIT    AilEA 

STR'JCTUTIE    TYPE 

NLTaER 

OF   BEDROOMS 

0 

1 

2 

3 

4   or   tBore 

LAFArETTE 

DETACHER 

SEMI-DETACH ED/ROU 



284 

417 
332 

460            499 
373              402 

HAiKU? 

250 

281 

329 

365 

ELE\AI0R-2.4    5t> 
5     .    Sty 

270 
318 

302 
351 

370 
416 



SOUTH   SEND 

DETACHED 
SEMI-DETACKED/RO'J 



310 

457 
376 

501            541 

410              445 

WALKUP 

274 

305 

371 

407 

ELEVArOR-2-4    Sty 
5     .    Sty 

294 

340 

326 
375 

412 
45H 

— 

TERRE    KACTE 

DETACHED 
SE^I-DETACHED/SOM 

285 

415 
329 

459              500 
369              401 

UAuro? 

246 

277 

325 

365 

ELEVAroR-2-4    Sty 
5    -    St, 

267 
316 

298 
348 

366 

414 



DETACHED 

SEMI-DETACHED/ROM 

'^ 

UALXJP 

ELEVAI0R.2-*    St, 
5     .     Sty 

DETACHED 

SEMI-DETACHED/ ROW 

WAUXP 

ELEVAIJR.2.V    Sty 
5     -     Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALIXT 

ELEVAI0R-2-".    Sty 
5     •     Sty 

' 

OFTICE     DETROIT.    MICH. 


rec:jn  V  _  , 


HARKET  AREA 

STSUCUTIE   TYPE 

NL->aER 

OF  BEDaoo:-;s 

0 

1 

2 

3 

4    or 

sore 

DETROIT 

DETACHED 

— 

456 

489 

515 

SEMI-DETACHED/aou 



393          421 

448 

439 

WALKUP 

271 

311          375 

414 

441 

ELEVATOR-2-4    Sty 

293 

348          389 



— 

5     .    Sty 

314 

379          467 





ANN    ARBOR 

DETACHED 
SEMI-DETACHE3/R0V 



456 
393           421 

489 

448 

515 

489 

WALKUP 

271 

3U          375 

414 

441 

£LEVAT0H-2-i    Sty 

293 

348           389 





5     -     Sty 

314 

379           467 



— 

FLINT 

DETACHED 

SEMI-DETACHED/Raw 

— _ 

418 
317          331 

4  50 

424 

476 
455 

WALKUP 

246 

294           344 

337 

413 

ELEVATOR-2.4    Sty 

278 

331          370 

5    -    St, 

298 

360            444 





SAGINAW 

DETACHED 

— 

418 

450 

476 

Seil-DETACH  ED/ROW 

— 

317          381 

424 

455 

WALKUP 

246 

294          344 

387 

413 

ELEVArOH-2.t    St) 

278 

331          370 





5    •    Sty 

298 

360           444 





YPSILANTI 

DETACHED 



456 

489 

515 

SEMI-DETACHED 'ROW 

— 

393          421 

443 

489 

WALKUP 

271 

311          375 

414 

441 

£LEVATUR-2-»    St, 

293 

348          389 



5    -    St) 

314 

379            467 





DETACHED 

SEMI-DETACHED /ROW 

^ 

WALKUP 

ELEVATCIR-2-*    St, 

5    .    St, 

INSURING  OFFICE  GRANT)  RAPIDS.  MICH. 


aECios  IT  -  rHirAi-.n 


MARKET   AREA 

STRUCTURE   n'PE 

NLT-BER 

OF    BEDROOMS 

0 

I 

2 

3 

4   or  nore 

DETACHED 

— _ 

, 

400 

442 

462 

GRAND   RAPIDS 

SEKI-DETACHED/ROW 



323 

347 

403 

421 

WALKUP 

213 

247 

305 

354 



ELEVArOR-2-4    St, 

268 

305 

333 





5     -     Sty 

286 

325 

358 





DETACHED 





287 

438 

459 

BATTLE  CREEK 

SEMI-DETACHED/ROW 



316 

358 

399 

417 

WALKUP 

238 

241 

298 

339 



ELEVArOR-2-4    Sty 

261 

298 

327 





5    -    St, 

270 

319 

353 





BENTON  HARBOR 

DETACHED 

-~ 

— 

376 

430 

465 

SEMI-DETACHED/ROW 



299 

330 

430 

465 

WALKU? 

226 

260 

237 

347 



ELEVAIJR-2-4    Sty 

249 

286 

315 





5     .     Sty 

266 

307 

342 





DETACHED 





387 

439 

4)9 

K.\LA.MAZOO 

SEMI-DETACHED/ROW 



316 

353 

399 

417 

WALKUP 

209 

246 

293 

343 



ELE  VATOR-2-4    Sty 

261 

298 

327 

, 

. 

5    -    St, 

279 

319 

353 



DETACHED 





396 

448 

468 

LANSING 

SEMI-DETACHED/?.OW 



267 

334 

393 

428 

WALKUP 

220 

259 

308 

.371 



ELEV^TaR-2-4    St, 

257 

303 

364 

..„ 

—- 

5    .    St) 

263 

319 

387 





DETACHED 





374 

426 

446 

MUSKEGON 

SEMI-DETACHED  "!0W 



305 

341 

387 

404 

WALKUP 
ELEVATOR-2-4    St, 

204 
249 

239  • 
286 

286 
315 

363 

zz 

5    -    St, 

267 

307 

341 



— 
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INSURING  OFFICE  GRAMD  RAPIDS.  MICH. 


KICION  V  -  CHICAGO 


INSl-RINC  OFFICE   CINCINNATI.  OHI? 


EECIOS  V  -  CHIOGO 


MARKET   AREA 

STRUCTURE   TYPE 

NUVIER 

OF    BEDROOMS 

0 

1 

2 

3 

4   or   more 

DETACHED 





447 

503 

525 

TXAVniSE  CITY 

SEMI-DETACHED/ROW 



373 

412 

463 

".81 

WALKUP 

252 

286 

354 

399 



ELEVATOR. 2-4    St, 

313 

353 

384 





5    -    St) 

332 

375 

412 





DETACHED 





411 

467 

490 

MARQUETTE 

SEMI-DETACHED/ROW 



336 

377 

427 

447 

WALKL-P 

208 

248 

317 

366 



ELEVATOR -2 -4    St^ 

231 

2'3 

350 





5    -    St) 

257 

300 

379 





DETACHED 



X 

438 

490 

512 

JACKSON 

iE:il-DETACHED/RCW 



318 

360 

418 

^43 

WALKL"? 

242 

278 

347 

3'5 



ELEVATOR-2-4    Sty 

266 

300 

373 





5    .    St) 

280 

315 

395 



— 

DETACHED 

SE1I-0ETACHED/ROW 

WAUUP 

ELEVAIOR-2-4    Stv 

5    .    St) 

DETACHED 

SEMI-DETACHED   ROW 

WALKUP 

ELEVAT0(l-2-4    Sty 

5     .    Stv 

JMsBxtii 

!»II-DET4CH1I1/R0W 

WALKUP 

ELIVATOR-2-4     Stv 

5     .     St) 

MARKET    AREA 

STRUCTURE   TYPE 

DUMBER 

OF    BEL  ROOMS 

D 

1 

2 

'        1 

4   or   more 

DETACHED 





519 

568 

594 

CINCINNATI 

SEM:-DETACHED;FD1- 



363 

425 

4  80 

510 

WALKUP 

250 

289 

351 

410 

440 

ELEVATOR-2-4    St  . 
5    .    St) 

255 
366 

205 
428 

360 

435 

455 

DETACHED 





500 

561 

54* 

DAYTON 

SEM: -DETACHED 'ROW 



342 

404 

474 

505 

WALKUP 

302 

337 

387 

455 

485 

ELEVATOR-2-4    St) 
5    .    St  . 

305 
.13 

340 

395 

470 

500 

deta:hed 

SEMI-DETACHED   r.OW 
WALKUP 

■t 

ELEVATOR -2 -4    Sty 
5    -    Sl> 

DETACHER 

SEMI-DETACHED/ROW 

1 

1 

WALKUP 

I 

1      - 

EL£VAT0R-r-4    Stv 
5    .    Stv 

DETACHED 

SEMI-DETACHED 'ROW 

NALKUT 

ELEVATOR-2-4    Stv 

5    -    Stv 

aiTACKED 

SEMI-OETACHEIl/ROW 

I 

1 

KALKUP 

*" 

! 

1 

£LEV'T0B-2-4     Stv 
5    -    5t> 

OFFICE  MlitNEAFOLIB.  MINN. 


REGION  V  -  CUICAOO 


IK?UBISC  OFFICE   rr  FTFT  *v  ,  OHin 


FECI  ON  V  .  f-„Trt.-n 


HAKKET  AlEA 

STKL'CTURE   TYPE 

UMiER 

OF    BEDROOMS 

0 

1 

2 

3 

«    or    mere 

MISIHAPOLIS- 
ST.    PAUL 

DETACHED 

SEMI-DETACHED/ROW 



363 

40^ 

408 

!39 
4.8 

4S9 

WALKUP 

232 

285 

332 

417 

438 

ELEV4T0B-2-4    St) 
5    -    Sty 

281 

310 

327 
36C 

407 

.48 

429 

.50 

DULUTH 

DETACHED 
SEMI-DETACHED/ROW 

:: 

385 

472 
433 

51. 
475 

532 

521 

WALKUP 

234 

305 

399 

442 

464 

ELEVATOB-2-4    Stv 
5    .    St) 

290 

319 

333 

367 

421 

464 

452 

473 

MAMtATO 

DETACHED 
SEMI-DETACHED/ROW 

::: 

350 

457 
395 

498 
435 

540 
4-8 

WALKL-P 

235 

265 

3-2 

392 

413 

ELEVATOR-2-4    St) 
5    .    St, 

283 

312 

320 
353 

404 

44  5 

429 

454 

ROCHESrni 

DETACHED 
SEMI-DETACHED/ROW 



353 

443 
396 

491 

444 

507 

468 

WAUUP 

232 

273 

342 

394 

417 

ELEVATOR-2-4    Stv 
5    .    St, 

285 
3H 

328 
361 

392 

4''2 

417 

442 

ST.    CLOUD 

DETACHED 
SEMI-DETACHED/ROW 



350 

461 
395 

500 
435 

516 

476 

WALKUP 

232 

255 

314 

401 

4.-2 

ELEVATOR-2-4    St, 
5    .    St, 

278 
306 

319 
351 

402 
443 

427 

454 

WRTHINCTON 

DETACHED 
Smi-DETACHZD/ROW 

:: 

346 

445 

391 

486 
431 

501 
438 

WALKLT 

237 

247 

290 

391 

411 

ELEVATOH-2-4    St, 
5    .    St, 

287 
316 

319 

402 
443 

427 

4S4 

HARKIT    AREA 

STR'.TTURE   T-.FZ 

I^F^EB 

OF    E:DHC">!5 

C 

1 

3       1       4    cr   tore 

DETACHED 





-98 

5.3 

5»2 

CLEVELA.ND 

SEMI-DETACHED/ROV 



351 

409 

450 

.97 

UALKI-P 

292 

324 

376 

423 

461 

ELEVAIOR-2-4    Stv 

31: 

3-5 

iOi 





5    •    St) 

356 

301 

.61 





DETACHED 





»57 

495 

5  38 

AKRON 

SC: -DETACHED/ROW 



339 

390 

429 

--- 

■-ALt'.T 

281 

313 

360 

404 

.-3 

CLE  i>:0R-2-4    Stv 
5    •    St) 

300 

333 
3-4 

384 

.3' 





DETACHED 





401 

437 

178 

FIND LAY 

5EMI-DET4CHE0/R0U 



188 

348 

384 

429 

WAU:UP 

134 

264 

319 

362 

397 

ELE  \AIv)R-2-4    Stv 
5    -    St, 

:o3 

283 

324 

342 
305 

■-H 



DETACHED 





435 

474 

517 

LORAIN 

" SC^:-DETACHED/»OW 

— 

311 

372 

409 

<.55 

WALK'JP 

256 

286 

342 

387 

423 

ELEVAT0R-;-4    Stv 
5    -    St) 

276 
319 

307 

351 

367 





DETACHED 





394 

432 

4-3 

MANSFIELD 

?EJ(I-DETACHED'ROU 



285 

339 

376 

421 

\-ALKUP 

232 

261 

312 

356 

392 

* 

ELEVATOR-2.4    St, 
5    -    Stv 

250 
292 

281 

325 

335 
301 





DETACHED 





4-1 

504 

548 

TOLEDO 

SEMI-DETACHED' ROW 



335 

395 

434 

481 

WAIKUP 

277 

308 

364 

410 

447 

ELEyATOR-2-4    St) 
5    -    St) 

297 

329 

389 

-.46 
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tUlEi  AN»  IE«UlATIONS 


ISSURIMC  OrFICE      cLevEL-vra .    WIO 


,  HECION  V  -  C!H!CACQ 


i^tjj^:  ui£* 

smucnuE  n?E 

0 

I 

^ 

1 

4    or    lore 

y  )l.  NT-STOU-N 

DETACHED 

jE:':-OETACh;3/ao'; 

-ALKVP 

i     .    St, 

429           467              5'H 

114            16)           401              446 

260            :S9            );S            179              115 

279            !0«            159 
121            151           41. 

DETA.:aEtt 

iEMI-DETACHKD/iO'V 

UAi..<!T 

el£  va  rjR-:-*  st> 

5      -     St, 

DEr\:HE3 

ELE  v\rj:i-j-,  5t> 
5    •    S:* 

?ETA..-HE3 

;r_"i-oET\:H£i)  'sdw 

■-ALK'.? 

L-L  .A  r  js-:-*   St, 

i     .    St, 

DETA'-HEO 

5£.VI-OETAC:i£D/ROW 

.AL.-;-JP 

L.EVA IJR-;-.    Sc, 
i     ■     St, 

lETALHro 

;-;-:--)E*a.:hf.o  ■■jv. 
.Ai,i:'.? 

ulLV  ifJil-J-i     St, 
5     -    St, 

OFFICE   COLfMBCS,  OHIO 


REGION      V    -    rillCAGO 


MAKXHT   AREA 

STRUCTURE    TYPE 

KCMSER 

or  JOROOHS 

0 

1 

2 

I 

4    or  more 

TROY 

DETACHED 
SEMI-DETACHED 'ROW 



400 

100           110 

455             480 
190             420 

KALKU? 

255 

290            125 

155              195 

ELEVATOR.  2- i     St, 
5    -    St> 

295 

140 

110            190 
170          425 



ZANESVILLE 

DETACHED 

SEMI-DETACHED/Rr; 



400 

100           110 

455              4*) 
19(1              420 

UAUCUP 

255 

290           125 

155              195 

ELE  VArof)-3-4    St. 
5    -    St, 

295 
140 

110           190 
170          425 



DETACiiED 

JEMl-DETACHED/SJW 

WALK-.T 

ELEVATOR. 2-4     St> 
5    .    St) 

DETACHED 

SEJ^I-DETACHED/aO"- 

U'ALX'J? 

ELEVAIOR-2-i    St, 
5    -    Stv 

DETACHED 

SEMI-DETACHED/ROW 

MALK'JP 

ELEVATJR-:-,     St, 

5     -     S  t, 

DETACHED 

SEMI-DETACHED/ROW 

■JAUCLT 

ELEVArOR-2.4    St, 

5    .    St, 

OFVICE      COLl'MBr';,    OHIO 


R£"10N'  V    -    CHICAGO 


'l^A/^l-T    AA^lA 

^TRUCTURE    T\?£ 

NUMBER 

Or    5£D't30>'3                            1 

0 

I 

; 

1 

4   or    Tiore 

DETACHED 



420 

470 

495 

i:JtL-«8"5 

iE>!I-OETA:HED/aO'.- 



290 

140 

405 

4)5 

WALKL-P 

255 

235 

lis 

3H0 

400 

£  LEV  A  TOR -J. 4     St, 

100 

140 

400 





5    .    St, 

145 

ISO 

410 



— 

DETACHED 





400 

455 

4R0 

ATHENS 

iEMI-OETACHED/aO'V 



100 

1)0 

190 

4  20 

WAUCLT 

255 

290 

125 

155 

195 

ELE  V*I.IR-2.1.     5  c, 

295 

110 

190 





i    -    St, 

149 

170 

125 



— 

DETACHED 





400 

455 

4A^ 

LIMA 

3E:fI-DETACHED,R/J 



100 

1)0 

190 

420 

W-ALXUP 

255 

290 

)>5 

155 

)0  5 

ElE  yAToR-2-%    St« 

295 

310 

190 





3     -     Sty 

1-0 

170 

425 

-  — 



MARIETTA 

DETACHED 
SEMI-DETACHED/iCl,' 



100 

400 
110 

455 
190 

.31 
4  20 

'JALK'J? 

255 

290 

125 

155 

195 

ELE  VATOR-2-:.    5t, 

295 

110 

190 





5    .    St, 

140 

170 

425 

-„ 

— 

SFWARJt 

DETALTTED 

i!HI-DETACHED/ROW 



MO 

400 
110 

453 
190 

.-t-i 
4  20 

'..■ALKUP 

255 

290 

125 

355 

)95 

ELEVATjR.J-i*     Sty 

295 

no 

190 





5    -    St, 

140 

ro 

425 



— 

5»RING'IELD 

Of.TACHEO 
SEMI-DETACHED/ROW 



100 

400 
110 

455 
191 

4»0 
421 

.ALKLT 

255 

290 

125 

155 

19  5 

ElEVA rjR-2.4     St/ 

295 

110 

190 



5     -     St, 

140 

17T 

'-.;  = 

— 

OFFICE      MTLWAUKEE.    m? 


r^ECION  V    -   CHICATO 


MARKET   AREA 

STRUCTURE    TYPE 

iUKBtR 

OF    ItOPJiAMS                            1 

0 

1 

2 

.3 

4   or  ^ore 

DETACHED 



— 

420 

491 

511 

MJADISON 

5E>?I-DETACH£D/R01V 



294 

162 

427 

465 

UALKUT 

247 

277 

331 

390 



ELEVArOR-2-4    St, 

5    .    St, 

259 
294 

299 
324 

343 
399 

402 

— 

DETACHED 





404 

464 

513 

REEDSVILLE 

SEMI-DETACHED/ROW 



126 

347 

419 

480 

MALKLT 

227 

250 

318 

377 



ELEVATOR -2 -4    St, 

239 

262 

110 

389 



■5    .    St, 

277 

107 

NO 





DETACHES 





426 

501 

514 

SUPERIOR 

SEMI-DETACHED   ROW 



295 

36) 

42! 

475 

WALKLT 

255 

23' 

141 

408 



ELEVATjR-2.4    St, 

267 

299 

155 

420 



5    .    St, 

299 

126 

404 





DETACHED 





461 

54  3 

sao 

«ILUAWEE 

SEKI-DETACHED'iOW 



327 

199 

464 

512 

•JALKUP 

274 

104 

357 

419 



ELEVAIOR-2-4     St, 

286 

116 

369 

431 



5     .     Sty 

318 

157 

432 





DETACHED 





198 

471 

511 

EAU  CLACItE 

5E«I-DETACHED/R0H 

. 

273 

352 

409 

442 

IJAUCUP 

2)8 

268 

313 

172 



ELEVAraR-2-4    St, 

251 

230 

M5 

1»4 

__, 

5    .    St, 

281 

292 

366 





DETACHED 

J99 

466 

498 

GREES    BAY 

SEMI-DETACHED/ROU- 



275 

337 

400 

4  39 

WAUUP 

ELEVAIOR-2-4    St, 
5    .    St, 

217 

229 

_J5A_ 

246 
2  58 

312 
324 
171 

3*9 

412 

— 
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0F?1CI   HILWAUKEI.  WIS. 


REGION  V  -  CHICACO 


OFFICE   KEV  ORLEANS.  LA. 


REGION  VI  -  DALLAS 


MARKET  AREA 

STRUCTURE  TYPE 

NUMBER 

OF   BEDROOMS 

0 

1 

2 

3 

4    or  more       1 

UAUSAU 

DETACHED 
SEMI-DETACHED/ROW 



301 

413 
343 

475            502 
499            442 

■JALKUP 

230 

259 

322 

380           

ELEVATOR. 2-4    St, 
5     .    St, 

242 
269 

271 
314 

334 
383 

392            

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-4    St, 
5    .    St, 

DETACHED 

SD1I-DETACHEC,  ROW 

UALKIT 

ELEVATOR-2-4    St> 
5    .    St, 

DETACHED 

SEMI-DETACHED/ROW 

WALKL-P 

ELEVATOR. 2-4    St. 
5    .    St, 

DETACHED 

, 

SEMI-DETACHED'ROK 

WAUCUP 

- 

ELEVATOR-:-.    St. 
5    -    St. 

DETACHED 

SEMI-DETACHED   ROV. 

WAUCUP 

ELEVATtlR-2-4    St, 
5    .    St. 

OFFICE   LITTTE  ROCK.  ARX . 


RECI3N  VI  -  DALLAS 


MARXET   AREA 

STRUCTURE    T.TE 

NL-MIEE 

OF   BEDROOMS 

0 

1 

2 

3 

4    or   ffiore 

DETACHED 





283 

316 

406 

FAYETTEVILLE 

SEMI-DETACHED/ROU 

183 

216 

265 

325 

380 

WALKl'P 

183 

216 

263 

325 

361 

ELEVATOR-2.4    St, 

217 

256 

311 





5     -    Sty 

267 

308 

389 





DETACHED 





289 

342 

411 

LITTLE  Root 

SEHI-DETACHED/ROW 

187 

221 

271 

323 

389 

UALItHP 

187 

221 

263 

321 

363 

ELEVArOR-2.4    St, 

221 

262 

311 

. 

5    .    Sty 

278 

132 

396 





DETACHED 





282 

336 

404 

TEXAEKANA 

SEMI-DETACHED/ROW 

178 

217 

267 

317 

38  3 

UALKI-P 

178 

209 

255 

314 

351 

ELEVATOR-2-4    Stv 

211 

247 

302 

, 



5    .    St, 

275 

330 

389 





FORT  SMITH 

DETACHED 

SEMI-DETACHED/ROU 

166 

201 

259 

250 

307 
296 

170 
356 

UALKUP 

156 

197 

244 

288 

334 

ELEVATOR-2.4    St, 

185 

213 

289 





5     .    Sty 

248 

302 

366 





JONESBORO 

DETACHED 
SEMI-DETACHED/ROW 

174 

211 

275 

263 

325 
311 

392 
374 

WALKUP 

167 

207 

262 

310 

3  58 

eLEVATOR-2.4    St, 

198 

245 

310 



5    -    Sty 

253 

307 

371 





DETAC-..ED 

SEMI-DETACHED/ROW 

UALKU? 

ELEVATOR-2-4    Sty 

5    .    St, 

MARKET  AREA 

STRUCrjRE    TiTE 

NUMBER 

OF   BEDROOMS 

0 

i 

i 

3 

4   or    more 

MEW  ORLEANS 

DETACHED 
EEMI-rETACHET'ROW 



2  51 

430 
351 

510 
.54 

618 
544 

WALKLT 

232 

273 

337 

«30 

408 

ELEVATOR. 2-4    St. 

5    .    St. 

339 

299 

419 

174 
481 

— 

— 

LAKE   CHARLES 

DETACHED 
SEMI-DETACH ED/ROK 

:: 

293 

432 
363 

514 
498 

620 

577 

WALKUP 

234 

293 

363 

498 

5-7 

ELEVATOH-2-4    St. 
5    .    St, 

361 

304 

440 

382 
560 



— 

LAFAYETTE 

DETACHED 
SEMI-DETACHED/ROU 



277 

405 
349 

423 

583 
492 

WALKLT 

222 

277 

349 

423 

492 

ELEVAroR-2-4    St. 

5    -    St. 

232 
36  3 

287 
4  20 

155 
535 

.     



BATON   ROUGE 

DETACH  EL- 
SEMI-DETACHED/ROU 



249 

376 
316 

4-5 
419 

5  37 
497 

WALKUP 

230 

249 

316 

419 

484 

ELEVATOR-2-4    Stv 
5    .    Sty 

241 
39n 

208 

373 
5"5 

::: 

"I 

Bl'RAS 

DETACHED 

SEMI -DETACHED 'ROW 

281 

4  30 
351 

510 
4  54 

618 

5-4 

VALK-.T 

232 

273 

337 

4  30 

-08 

ELEVATOR. 2-.    St. 
5     .     St. 

242 
3  39  ■ 

299 
419 

374 
481 





HOUMA 

DETACHED 
SEMI-DETACHED/ROU 

::: 

257 

387 
322 

461 
418 

557 
485      ■ 

WALKl'P 

205 

257 

322 

418 

485 

ElEVATOR-2-4    Stv 

214 

266 

330 





5    •    St, 

32^ 

3'J3 

son 

._. 

— 

INSimiNG  OFFICE   SHREVEPCRT .  LA. 


REGION  VI  -  TAILaS 


MARKET   AREA 

STRUCTURE   TYPE 

Sl-MBEB 

OF    EED»03'':S 

0  ■ 

1 

2 

3 

4  or  more 

DETACHED 





351 

401 

485 

SHREVEPORT 

SEMI-DETACHED/ROW 

158 

225 

292 

336 

405 

WALKUP 

181 

210 

280 

321 

370 

ELEVArOR-2-4    St. 

265 

285 

305 





5    .    St, 

281 

303 

405 





DETACHED 





299 

355 

426 

ALEXANDRIA 

SEMI-DETACHED'RCW 

175 

202 

255 

302 

357 

WALKLT 

161 

200 

2  50 

298 

3-9 

ELEVAIOR.2-4    St, 

246 

269 

289 





5    .    St, 

249 

290 

36' 





DETACHED 





317 

379 

-57 

•10KR0E 

SEMI-DETACHED    ROW 

174 

216 

281 

334 

385 

WALKLT 

170 

210 

26- 

321 

370 

ELEVATOa-2.4    St) 

260 

283 

303 





5    -    St, 

261 

310 

405 





DETACHED 

SDII-DEIACHEE'ROW 

■■» 

WALKUP 

ELEVATOR. 2-4    St. 

5    -    St, 

DETACHED 

SEMI-DETACHED  ROW 

WALKUP 

ELEVATOR -2-.    St, 

' 

6    ■    St, 

DETANKED 

SEMI-DETACHED/ROU 

i 

1 

WALKLT 

1 

1 

Elevator -2 -4   st. 

5    .    St, 
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RUtfS 

mstminc 

"^CT     AUPOOCTOrt. 

ir,rf. 

reCIOti  VI    -    nALLAS 

MAKICET    AUA 

mjCTER 

OF    BSD»On.>S 

0 

I 

2 

3 

4   or   aore 

DETACHED 





310 

380 

414 

^ISUQl'EiqUE 

SEKI-DETACHED/ROU 

2M 

246 

2)0 

330 

390 

WAUt'JP 

180 

222 

259 

310 

355 

ELEVArOH-J-ft    St) 

225 

265 

325 





5    .    St> 

240 

285 

J45 





DETACHED 





291 

353 

416 

MMKCOtBO 

;e«i-detached/«dh 

219 

248 

276 

331 

396 

WALKU? 

178 

222 

251 

297 

34  3 

ELt  VAI0R-:-4     St, 

203 

237 

299 





5    .    St, 

218 

257 

319 





DETACHED 





302 

360 

-26 

«TESIA 

SEMI-DtTACHED/riOW 

230 

260 

296 

346 

407 

WALKOT 

190 

231 

260 

310 

355 

- 

E^EV-Mjfl-2-1.     St, 

207 

240 

301 





>    .    St, 

222 

260 

321 





DETAi'HED 





302 

360 

426 

CARLJSAJ 

SE^lI-OrrACHED/ROW 

230 

260 

296 

345 

407 

WAUCL? 

190 

231 

260 

310 

355 

ELEnrOR-;-*    St, 

207 

240 

301 





5     .     St, 

222 

260 

321 





DETACHER 





296 

356 

431 

SEM; -DETACrlEWSOW 

220 

255 

290 

340 

405 

WALKIP 

190 

230 

260 

310 

355 

LLlHIOH-,.'-*    St, 

205 

23S 

299 





S    .    St, 

225 

2SS 

319 





DETAaiED 





313 

380 

4-9 

'"^r:  !;l">«er 

SE~I-3ETACH!.3.'I«)« 

243 

274 

306 

3o5 

413 

WALKLP 

200 

24^ 

290 

342 

39] 

E.EnrjR.:-»  St. 

222 

250 

323 

— 



5    .    St. 

237 

276 

345 





tN-iu^rsr  urF'CE     Ai.-^riM-Eff'y'g.  s-.m. 


~i.uike;t  AijA 

iTSUCT'.'Ri;   rti't 

UXBE5 

OF    BEDROOV^S 

U 

1 

2 

3 

4    or    Bore 

:al_jp 

DETAC^liD 

— 

— 

325 

387 

462 

iE:':-0E-:Ac;i£3.''(oi.- 

248 

232 

314 

370 

439 

«a:.j:-jp 

l.Ei  \IM  -;  -i    S-, 
i    .    St, 

202 

222 
23' 

236 

266 
286 

239 

323 
34  3 

335 

360 

:-.  ;di3 

3ETa;hed 

— 

30  2 

360 

426 

SEMI-DETACHnD/SOI. 

230 

260 

296 

346 

407 

-ALKn> 

tLEVAIOR-^-4     St. 
S     -     St, 

190 
207 
222 

231 

240 
260 

260 

301 
321 

310 

355 

:..3  C3',  :Ei 

DETA>:'KED 

SEJ'.!-DET\CH;-.D'»04 

223 

255 

299 

237 

354 
342 

410 
40  3 

WAL*:'.-? 

133 

232 

263 

310 

350 

El-Emda-2.1.    St, 
5    -    St. 

210 

225 

24  3 

263 

304 
324 

— 

— 

detach!:d 

LAa    VEGAS 

iE2^I-DETACHtD,a0W 

2  40 

2'0 

320 
300 

381 

360 

449 
-25 

.ALKLT 

£L£  lAT.jH-:-,     St, 
i    .    Str 

190 

212 

227 

245 
255 

275 

276 
323 
343 

331 

374 

t.7S    ALArtDS 

-tTACHED 
3E2fI-OETACHED,'?.0!,- 

240 

270 

320 

300 

381 
360 

449 
425 

l.AU'J? 

190 

245 

276 

331 

374 

ELEVATOR.:- 4    5t, 
i    -    Stv 

212 
227 

255 

2-'5 

323 
341 

— 

— 

RATON 

DETACliEO 

— 

320 

381 

4-9 

SEJ1I-D^r^CHE^/so« 

240 

270 

310 

160 

425 

-ALKJP 

ELE\rAI0R-2  ..     St, 
5     .     Sty 

190 

21' 
227 

245 
255 
i7i 

2  76 
323 

-liJ 

331 

174 

iRstmrNC  oPTicE 


ALBV'JUERWK ,    M.M. 


REcror:  vT  -  oallas 


MAHXIT  AREA 

STROCTUM   TYPE 

NUMIER 

OF    StOROOMS 

0 

I 

2 

3 

4   or  aore 

SOCORRO 

DETACHES 

~ 

~ 

291 

35» 

416 

SEMI-OETACHED/ROW 

218 

248 

276 

331 

396 

WALKUP 

173 

222 

251 

29? 

34  3 

ELEVArOB-2-4    St, 

203 

237 

299 





S    •    Str 

218 

257 

31» 





RUIWSO 

DETACHED 
SEMI-DETACHED/ROV 

24  3 

274 

318 
306 

330 
365 

449 
433 

WALKL"? 

200 

249 

290 

342 

39  3 

ELEVAroR-2-4    St, 

222 

250 

323 





S   -   Str 

237 

27» 

34} 





DULCE 

DETACHED 
SEMI-OETACHED/ROW 

243 

274 

318 
306 

380 

365 

449   . 
433 

UALXL? 

200 

249 

290 

342 

393 

ELEVArdS-2-4    St, 

-  222 

250 

323 





5      .     Sty 

237 

276 

343 





ISLETA 

DETACHED 

SEXI-DETACK ED/ROW 

220 

246 

310 
280 

330 

330 

414 
390 

WALKUP 

180 

222 

259 

310 

355 

ELEVArOR-2-4    St, 

225 

265 

325 



— 

5     .     Sty 

240 

235 

345 





lEMEZ 

DETACHED 
SEMI-DETACHED/RO;.- 

240 

2-0 

320 
300 

381 
360 

4<.9 
425 

".■ALK'JP 

190 

245 

276 

331 

374 

ELEV^IiJR-i.*    St, 

212 

25  5 

323 



S    -    St. 

227 

275 

34  J 





LACUNA 

DETACHED 
SEMI-DETACHED/BOW 

248 

232 

325 

314 

387 
370 

462- 
.39 

WALK'J? 

202 

256 

289 

335 

360 

ELEVATOR -2- 4     St, 
5      -     Sty 

222 

266 

323 

-: 

": 

[NSUR!-IC  OFFICE    ALSL-OUtROUg .  S.H. 


RECIO;:  VT  -  OALLAS 


MARKET   Ait£A 

STR'JCrnRE   TYPE 

NT-UER 

OF    KDROOre 

0 

1              2 

'        1 

4    3r    niore 

SANTA    F; 

DETACH  3) 

— 

— 

320 

3*1 

449 

SEMl-DETACKED/RO'.- 

240 

2  70 

300 

36.3 

425 

WALKLT 

190 

245 

276 

301 

374 

ELEVArofl-2.4    St, 

212 

f55 

323 





5    .    3t> 

227 

27> 

34  3 





SILVER   CIT-f 

DETACHED 
3E.'!I-DETACHE0/R0', 

24J 

274 

313 
306 

180 
365 

449 
431 

MALKLT 

200 

249 

290 

34  2 

39-) 

ELEVATOR-2-4    St, 

222 

250 

323 



5    -    St. 

237 

27i 

1A> 



— 

TRUTH   OR 

DETACHED 





291 

353 

4  15 

CONSEOCENCES 

3E>!I-DETACHED/S0'J 

218 

248 

276 

3  31 

396 

WALKUP 

178 

222 

251 

297 

341 

ELEVArjR-2-4    St. 

203 

237 

299 





5     -     Sty 

213 

257 

319 





TIERRA   AHARILLA 

detached 

se:-ii-detacheo/ro-.- 

243 

■>.. 

313 
106 

380 
365 

449 

4)3 

WALKLT 

200 

2  49 

290 

342 

39] 

ELEVATOR-2-4    St, 

222 

258 

323 





J     .     Sty 

237 

27ft 

343 





TAOS 

DETACHED 



— 

319 

330 

449 

semi-detached,'row 

243 

274 

306 

365 

433 

'JALKUP 

200 

249 

290 

342 

39)     . 

ELEV«I0f.-2-i    'It, 

222 

256 

323 





5    .    St, 

237 

27* 

343 



— 

FAiWINGTOM 

DETACHED 
5EMI-DETACHED/RW 

243 



313 
306 

3S0 
365 

449 
-3) 

WALKL-P 

20O 

249 

290 

342 

30) 

ELEVArOR-2-4    St, 

222 

25* 

323 





5    .    St, 

237 

276 

34] 
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iNsimmc  OPTICE    *LBuquE»qw,  h.m. 


rtciot  "  -  0*I-LAS 


HAJUIT   miA 

STRUCnai   TYPE 

NUMBER 

OF    BEDROOMS 

a 

1 

2 

3 

4   or  aore 

NESCALERO 

DETACHED 
Smi-DBTACHID/ROW 

243 

274 

318 
306 

380              449 
365              433 

WALKUP 

200 

249 

290 

342              39  3 

EL£VAro«-i-4    St, 
5     .     Sty 

222 
237 

250 
276 

323 
34  3 



PENASCO 

DETACHED 
SEMI-DETACHED/HOW 

240 

270 

320 
300 

J8l              449 

360           425 

WALKUP 

190 

245 

2'6 

331            374 

ELEVArOfl-2-4    St, 
5     .     Sty 

212 
227 

255 

275 

323 

343 



POJOAQUE 

DETACHED 
SEKl-OETACH ED/ROW 

240 

2  70 

320 
300 

381              449 
360           425 

WALKUP 

190 

245 

276 

331            374 

ELE  VAIJH-'.li     St, 
5    •    Sty 

212 
227 

255 
275 

323 
341 



DETACHED 

SEMI-DETACH ED/ROW 

WALKUP 

CLEVATOR-2-4    St, 
5    .    Sty 

DETACHED 

SEMI-DETACHED/ROW 

MALKUP 

eLEV*Iv)«-c'-*    Sty 
6    -    Sty 

DETACHED 

SEMl-DETACMED/W* 

WALKUP 

ELEVATOn-2-4    St, 
5     .    Sty 

OPTTCE   OKLUHOKA  CITY.  OKLA. 


RFC ION       Vt     -    3A^^a; 


MARKET  AMA 

STRUCTOKE    nPE 

«UHSEX 

OF    StBROOKS 

I 

- 

J 

4    or   more 

SHAyNEE 

DETACHED 
SEMl-OrTACHEB/ROW 

153 

'9! 

258 
2  46 

3''9 
331 

39  <• 

363 

WALKUP 
ELEVATOR -2 -4    Sc , 

133 
159 

167 
133 

21J 
239 

2S7 

315 

5     .     St, 

2:9 

253 

J25 

— 

STILLWATER 

DETACHED 
SE«i-DETACHED/R01.- 

195 

220 

275 
262 

36* 

3I-6 

398 

^ 

WALKUP 

!69 

191 

227 

300 

^S 

ELE  V«IO«-2-4    St, 
5     .    St, 

195 
278 

217 
289 

253 

34? 

... 

... 

.O05W6R0 

DETACHES 

SEKI-DrrACHED'RO'. 

■33 

230 

25' 
2»4 

347 
330 

430 

369 

WALKLT 

167 

2  CO 

246 

256 

1  '3 

ELEVATJfl-2-1.    St, 

15! 

226 

279 



... 

>  •  s^> 

26 

309 

J-°- 

... 

... 

DETaCSED 

SEHI-DETACKED'ROU 

i 

WALKLT 

1 

ELEVATOR-;-!,    St, 

1 

5     •    S'., 

DETACHED 

SEMI-DETACHED.  iOt. 

ji 

WALKUP 

1 

ELEVATOR-2-4     St, 

H 

5    .    Si, 

Tl 

DETACHED 

SEMt-DETAChED    ROW 

WAUCUP 

1 

ELEVATjrt-2-4     St, 

5    .    St, 

OFFICE       OKLAHOHA    CITY,    OKLA. 


RECIOti       VI     -    DALLAS 


IKSLIKINC    jFFILE 


VI    -    ''ALKS 


MAJIKIT   Ai£A 

STRUCTURE   TYPE 

NUMBER 

OF   BEDROOMS 

0 

1 

' 

3 

4    or    more 

CRLAMOMA    CI  TV 

DETACHED 
SEMI-DETACHED/ROW 

2CI 

216 

260 
243 

31.6 

327 

3^4 
363 

WALKUP 

175 

1S8 

215 

284 

315 

ELEVATOR. 2. »    St, 
5     .     St, 

201 
274 

214 
2D5 

2'.  1   . 
338 

... 

AO* 

DETACHED 
SEMI-DETACHED/ROW 

201 

240 

29S 
2!2 

40  3 
332 

4'5 
441 

WALKDP 

175 

208 

259 

332 

]S1 

ELEVATOR-:-*    St, 
5    .    Sty 

201 
263 

234 
315 

265 
3:6 

— 

... 

ARONOKE 

DETACHED 

— 

... 

278 

319 

J69 

SEMI-DETACHED/ROW 

195 

220 

271 

310 

}••• 

WALKUP 

169 

191 

235 

269 

301 

ELEVATOR-2-4    St. 
5    .    Sty 

195 
275 

217 
290 

261 
358 

... 

... 

DETACHE6 

.- 

... 

361 

417 

1.77 

SEMI-DETACH ED'ROW 

213 

251 

327 

377 

419 

WALKUP 

185 

213 

284 

327 

36! 

ELEVATOR. 2-4    Sty 
5    -    Sty 

21  1 
325 

244 

310 
467 

... 

... 

CUVMOH 

DETACHED 

SEMI -DETACHED 'ROW 

182 

214 

288 
273 

33k 
317 

395 
36! 

WALKUP 

158 

186 

237 

2  75 

;i5 

ELEVATOR -i'.<     St, 
5    .    Str 

184 
262 

212 
291 

263 
369 





LAlfTON 

DETACHED 
SEKI-DET ACHED/ROW 

202 

227 

339 
304 

378 
357 

452 

415 

WALKUP 

ELEVATOR. 2-4    St, 
5     .     Sty 

175 
201 

197 
223 

?an 

264 
290 

310 

360 

MARKET    AKEA 

STRUCTURE    7i?i; 

yi»fflE>! 

OF    EECROflrS 

- 

- 

3 

-    Jr    ^ore 

DETACHED 





i20 

•'..1 

,4=. 

TlXbA 

SE.M:-DETA,'lLr;D/R01, 



3)8 

383 

430 

-57 

WALKUP 

290 

J16 

377 

425 

-^? 

ELEVATOR.;.-    St, 

437 

450 

542 



-._ 

5    .    St, 

44  5 

4  58 

5  50 



-  — 

DETACHED 





372 

403 

-3: 

3ARr..ESVILLE 

SEMI-DETACHED/HO'; 

.— 

322 

341 

376 

400 

WALK  IT 

269 

289 

3  20 

356 

381 

ELE  VAIOR.2.4    St  . 

397 

403 

4  54 





5    .    St, 

405 

411 

-0.- 

— 

-  — 

DETACHED 





32- 

3'! 

-^C    ALESTER 

SEHl-DETACHED'ROU 

— 

226 

25! 

294 

337 

WALKLT 

176 

197 

2  30 

:i» 

;^2 

EL£.a;jR.2.4     St, 

:'3 

296 

33' 





5    .    St, 

2S1 

294 

)45 

... 

— 

MU'SKOGLE 

DETACHED 

— 

— 

3:4 

3S8 

34' 

SEM:-DETACHE5)/R0W 



264 

3:2 

34; 

3'5 

WALKUP 

1-6 

2  30 

2-13 

320 

344 

ELEVATOR. --L    St, 

231 

345 

430 





5    •    St, 

299 

353 

-33 

— 

— 

TE-ACHED 

II 

SE^.I-DETACHED/  ROU 

i 

WALKUP 

J 

1 

ELEVATOR.;--    St, 

T 

5    .    St, 

DETACHED 

SEMI-DETACH  ED'P.OV. 

i 

WALKIT 

1 

ELEVAIJR-2.4    St, 

1 

5    .    St. 
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RULES  AND  REGULATIONS 


OFTICE     DAUAS.    TEXAS 


MAiUtET   .«£A 

SmUCTUM  TYPE 

NL-MBER 

OF    BEDROOMS 

0 

1 

2 

3 

it  or  more 

DALLAS 

DETACMD 
SEMI-DETACHED/ROW 

262 

379 

330 

493 

389 

541 
454 

UALXUF 

195 

244 

307 

362 

422 

ELEVAIOR-2-4    Sty 
5    .    St, 

215 
302 

270 
362 

340 
481 





SivERMAM 

DETACHED 
SE1I-DETACHED,'R0-J 



213 

307 
268 

400 
315 

439 
368 

WALKUP 

159 

198 

249 

295 

343 

ELEVAT0R-2-*     Sty 
5     •     Sty 

174 
287 

219 
345 

276 
460 

— 



TYLER 

DETACHED 



— 

306 

398 

437 

SEMI-DETACH ED/ROy 

--- 

212 

267 

314 

367 

WAUCU? 

159 

197 

248 

292 

338 

ELEVAtOR-2-«    Sty 
5    .    St, 

173 
282 

217 
333 

274 
453 

— 



WACO 

DETACHED 

SEMI-DETAa.ED/SOU 

— 

209 

304 
264 

395 
312 

434 
364 

UALXUP 

156 

195 

246 

289 

339 

ELEVATOR-:--    Sty 
5     -     St, 

171 
278 

215 
329 

272 
440 



II- 

MAHShAiX 

DETACHED 

SD4I-DETACHED/R0U 

169 

206 

295 
250 

355 
302 

425 
362 

WALKU? 

161 

200 

250 

298 

346 

ELEVATOR-:--     Stv 

i     -     Sty 

238 

255 

275 

— 

-  — 

DETACHED 

SEMI-DETACHED/SOU 

WAUCUP 

ELEVAtafi-;--    Sty 
5     -     Sty 

INSUliING  OFTICE       HOUSTON,   TX. 


TT   -   r.ALlAS 


MARltET  AREA 

STXUCTUKE  rfPE 

~ 

vraiER 

or  BEDROOMS 

0 

I 

1     ^ 

3 

4  or  sore 

DETACHED 



._ 

450 

56T 

657 

HOU3T0N 

SEMI-DETACRED/ROW 

24i 

29C 

365 

443 

503 

WAUCUT 

24i 

281 

356 

4  39 

488 

ELEVAIOR-2-4    Sty 

293 

337 

427 





5    »    St, 

320 

403 

485 





DETACHED 





419 

S07 

599 

BEAUMONT 

SEMI-DETACHED/ROW 

202 

257 

322 

406 

447 

WALKUP 

196 

257 

322 

389 

441 

ELEVAT0R-2-*    Sty 

235 

308 

386 





5    .    St, 

344 

413 

520 





DETACHED 





395 

464 

542 

BRYAN 

SEHI-DETACHED/ROK 

251 

285 

379 

464 

540 

WALXUP 

223 

2S1 

348 

4  36 

477 

ELEVAT0R-2-*  Sty 
5    -    Sty 

268 
404 

313 

442 

418 
587 





DETACHED 





429 

5J4  " 

615 

El    CAMPO 

SE>!I -DETACH  ED/ ROW 

187 

215 

315 

396 

431 

UALXUP 

187 

227 

315 

384 

431 

ELEVATOR-2-t  Stv 
5    ♦    Sty 

224 

317 

272 
356 

373 
479 





DETACHED 





415 

478 

596 

LCritIN 

SEMI-DETACHED/ROW 

184 

283 

300 

364 

419 

^■lALX'JP 

1^9 

214 

300 

344 

412 

ELEVAIOR-2-4  Sty 
5     .     St. 

215 

iin 

257 
348 

36_0 





DETACHED 

— 



390 

46  3 

5  59 

TEXAS    Cip 

SEMI-DETACHED/ROU 

201 

245 

317 

374 

434 

•JALKU? 

201 

245 

317 

374 

.34 

ELEVAIQR-2-4    Stv 

241 

294 

380 



— 

5     -     Sty 

i^t,. 

ro 

=  10 

— 

... 

INStRINC   JFFI'.E 


Fo:'.'  woRrr^.  ~r. 


VT   -  -alias 


[:iSLT<TSC   OFTICE      IfBROCK 


REGION      VI   -   BALLAS 


1 

".AiUdT   AREA 

STRUCTL-RE   TYPE 

NfMBER 

-A  3e;? 

O'^-S 

0 

1 

' 

3 

4  or   = 

^te 

DETACHED 





300 

37b 

412 

FORT   -ORTH 

SEM1-[)ETAi;hE2.'Rij« 



198 

273 

242 

375 

■-A1KUP 

191 

197 

273 

34  2 

375 

ELEVATOR-: -4    St  . 











J     -     St, 

245 

279 

352 





DETACHED 





29. 

Sib 

-,. 

UICHITA    FALLS 

SE^-I-DETACKED/RCV 



190 

247 

324 

355 

-AIKIT 

155 

190 

247 

324 

355 

ELE  VATOR-2--.    Sty 

... 

... 







i    -    St, 

2!6 

230 

359 





DETACHED 





261 

;'3 

.    ?. 

SAN   ANCELO 

SEMI -DETACHED 'ROW 



172 

217 

310 

339 

-ALXUP 



172 

217 

310 

339 

ELEVAIOR-;-*    St, 

l-« 

250 

219 



— 

DETACHED 





315 

3S' 

-•.1 

ABILENE 

SEHI-OETACHED/RCW 



130 

266 

321 

352 

-ALKLT 

... 

180 

266 

321 

352 

ELEVAI0R-2--    it, 











5    -    St, 

2.2 

285 

i-l 





DETACHED 

SEMI-DETACHED.  =0U 

WALKLT 

ELEVAIOR-2--.     =t. 

5    -    S:. 

DETACHED 

SEMI-DETACHED,  'C'.' 

i 

WALKLT 

ELEvATOR-2-4    St, 

} 

5    -    5t 

MARKET   AREA 

STRUCTL-RE  TYPE 

NU-XBER 

OF   BEDROOMS 

0 

1 

2 

3 

4  or  oora 

DETACHED 

. 

308 

402 

464 

LtBBOi:K 

SEMI-DETACHED/ROW 

199          235 

296 

386 

442 

UALXUP 

187          226 

286 

374 

424 

ELEVATOR-2-4    St, 
5    -    Sty 

231         253 
253         281 

292 
369 



III 

DETACHED 



322 

417 

460 

a.i.ai;:llo 

SEMI-DETACHED/ROW 

236          237 

30  3 

392 

4  30 

WALKLT 

193          226 

292 

380 

411 

ELEVATOR-2-4    Stv 
5     .     Sty 

231          253 
253          281 

292 
369 





DETACHED 



297 

383 

424 

EL    PASO 

SEHI-DETACHED/KOU 

236          231 

252 

376 

414 

WALKLT 

193          220 

2S1 

363 

395 

ELEVATOR-2-4     Sty 

5    .    St, 

231           253 
253          281 

292 
369 





DETACHED 



323 

402 

452 

HIDLAND 

SEJ1I-DETACHED/R0U 

225          256 

311 

393 

429 

WALKLT 

215          248 

303 

374 

415 

ELEVATOR-2-4    St, 

5     •     Sty 

251          273 
273          301 

312 
379 





DETACHED 



331 

407 

447 

ODESSA 

SEMI-DETACHED/ROW 

227          264 

314 

386 

422 

WALKUP 

215          253 

303 

374 

403 

ELEVMOR-2-4    St, 
5     .    Sty 

251          273 
273          301 

312 
379 





DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-4    Sty 
5    .    St, 
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-jiAn  ftjfrtniirt.  tt;, 


iKSURiw;  orpicE     pes  moinec,    :owa 


R£;!-.N    VII 


KANSAS    CITY 


MARKET    AREA 

STRUCTURE   TYPE 

mjraER 

OF    6EDR00HS                           1 

0 

1 

i 

3 

4   or   note 

DETACHED 





309 

396 

463 

SAJJ  Ai-rrown 

SEMI -DETACHED /ROU 

214 

248 

292 

178 

44  3 

WALKUP 

202 

2  34 

281 

360 

410 

tLEVAT0«-2-4     St, 

102 

131 

404 





5     .     Sty 

34' 

381 

466 

... 

... 

DETACHED 





367 

466 

492 

ALSTIS 

SEKI-DETACllED/ROU 

?50 

2  74 

351 

4  20 

471 

WALKUP 

2  36 

2 '.6 

331 

400 

4  32 

Elevator -2 -4   st, 

]-(. 

351 

4  56 

— 



5     .     Sty 

)<■") 

112 

52f> 

... 

... 

DETACHFO 





32  5 

..2 

304 

CORPLS  chr: i^: 

=;EMI-DETACHED/ROi. 

:9T 

:5i 

311 

380 

458 

UALKUP 

184 

215 

291 

36  2 

420 

ELEVAT0S-'-4     St, 

274 

323 

4f>9 





5     .     5t, 

316 

369 

4b9 

... 

—  - 

DETACHED 

... 

... 

34  5 

491 

5'y  J 

LA'JLt    FAiS 

SEMI-DETAlHED/ROW 

— 

280 

3  30 

420 

474 

WALKLT 

;qq 

:i.» 

:<»7 

3!8 

41<. 

LwHAIOfl-2-4     Stv 

3:4 

3'^5 

430 





S    .    St, 

360 

409 

4Qh 

... 

... 

DETACHED 

— 



35? 

4  31 

,29 

HARLINCEH 

SEMI-DETACHED   ROW 

.-- 

:i6 

322 

412 

.^0 

IVALKUP 

I  '4 

213 

275 

352 

.00 

LLEVArOR-2-4    St, 
5    .    St, 

275 
315 

28'. 
128 

394 



... 

DCTACHED 



14 '^ 

491 

sn  i 

LAREDO 

;emi-detached'rok 

___ 

;sn 

110 

4  20 

.74 

-ALKUP 

199 

248 

29' 

378 

416 

ELEVAIOR-2 -4    Stv 

114 

155 

4  30 

... 

--- 

i    .    St, 

160 

.09 

4 '(6 

... 

-'- 

MARKET    AREA 

STRUCTURE   r>PE 

<UKS£R 

OF    BEDRJOIIS 

3 

4    or    oore 

DES    MOINES 

DETACHED 

- 

- 

442 

491 

562 

SEMI-DETACHED  'ROW 

- 

305 

395 

455 

507 

WALKLT 

234 

262 

336 

389 

426 

ELEVATOR -2 -4    S: , 
5    ■    St. 

302 
328 

357 
390 

418 
471 

- 

I 

BETTENDORF 

DETAJhEO 

- 

- 

422 

473 

544 

SEMI -DETACHED,  ROk 

- 

303 

400 

442 

502 

WALKUP 

248 

265 

"43 

390 

421 

ElE  VA : OR -2 -4     Stv 

5     •     Si, 

308 
336 

365 

399 

429 

482 

- 

- 

CEDAR    RAF  IDS 

DETACHED 

- 

- 

419 

4«9- 

539 

SEMI-DETACHED/ROW 

- 

297 

385 

424 

495 

WALKLT 

223 

25-. 

3  30 

374 

418 

ELEVATOR -2 -4     Stv 
5     -    5-, 

308 
336 

365 
399 

428 

4  92 

- 

_ 

COUN<?TI. 
BLUFFS 

DFTAC.TD 
SEM-DETACt-ED.'ROt. 

- 

238 

400 
351 

«79 
413 

548 
4-3 

WALKUP 

193 

229 

292 

353 

385 

ELEVATOR-2-4    St. 
5    -    St. 

234 

308 

336 
365 

j92 

44^ 

- 

- 

DAVENPORT 

DFTnCHED 

- 

- 

422 

i-'l 

54< 

Smi-DETACHED-  ROt. 

- 

303 

400 

442 

502 

WALKLT 

248 

2f5 

343 

393 

421 

ELEVA TOR  .2-4     St, 
5     -     Sty 

308 
336 

365 
399 

428 

4  ~-2 

- 

- 

DUBUQUE 

DETACHED 

- 

- 

420 

472 

549 

SEMl-OETACHED,  R0» 

- 

307 

370 

416 

494 

WALKUP 

336 

255 

302 

353 

4  19 

l".E  VAIOR -2-4    St. 
5    .    St, 

joe 

336 

365 
399 

428 

4i: 

- 

- 

OFFI-t  SAN    ANTONIO,    Fa. 


INSl-RlNt:    OFFl-E 


MNSAS     :iTY 


MARKET   *R£A 

STRUCTUIE   TYPE 

NUMBER 

OF    BEDROOMS 

0 

1 

; 

3 

.    or    acre        1 

VIC.ORIA 

DETACHED 

SEMI-DETACHED/ROW 

197 

25i 

125 
311 

422              504 

38f;            4  5t 

WALKUr 

184 

235 

29  3 

362              42'' 

Elevator -2-4  st, 

5     -    Sty 

274 
316 

122 
169 

409 
469 

— 

DEL    RI3 

DETACHED 
SEMI-DETACHED/ ROW 



280 

34  5 
3  30 

491             503 

420              4'4 

WALKUP 

199 

243 

297 

373              41n 

ELEVATOR-;  -4    Sty 
5    .    Stv 

114 
160 

35  5 
409 

4  30 
496 

III              11: 

DETACHED 

SO4I-DETACH^/R0W 

WALKLT 

ELEVAIOR-2. 4    Sty 
5     .     Sty 

DETACHED 

SEMI-DETACHtD/ROW 

WALKUP 

ELEVAIOfl-2-4    St, 
5    -    St, 

UETACHED 

SEMI-DETACHED/ROW 

WALKLT 

ELEVAIOR-2-4    Sty 
5     .     St, 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVAIOH-2-4    St, 
5    .    St, 

MARKET    AREA 

^TFL•"T••^iI   -■:?z 

N'-'tlER 

OF    REDR-JOMS 

3 

-    otr    acre 

MASON    CITY 

DETACHED 

- 

- 

414 

449 

5!6 

SEMI-DETACHED    ROW 

- 

242 

37; 

398 

46  3 

WALKUP 

236 

255 

312 

364 

4-0 

ELEVATOR -2-4  St, 
5    .    St, 

309 

3  36 

36  5 
399 

482 

- 

- 

SIOUX    CITV 

DETAL-HED 

- 

- 

4-9 

5  50 

SEMI-DETACHED/RO..' 

- 

?'9 

r: 

416 

4s  :■ 

WALKUP 

2  34 

28^ 

341 

391 

461 

ElE  VATOR  -2-1,  5c, 
5     .     St, 

30fl 
33e 

3S5 
399 

429 
482 

- 

- 

WATFRLOQ 

DETACHED 

- 

- 

405 

443 

490 

SE?(:-DETACHED''ROW 

- 

292 

349 

393 

455 

WALKUP 

253 

2^2 

315 

367 

413 

ELEVATOR. 2-»  St. 
5    .    Stv 

309 
336 

3';5 
39  9 

432 

- 

- 

DETACHED 

1 

SEMI-DETAaiED,'BOW 

UALKLT 

ELEVAIOR-2. 4  St, 
5    .    St, 

n 

DETACHED 

SQII-DETACHED'ROW 

i 

WALKLT 

1 

E4EVArOfi-2-4  Stv 
5    .    Stv 

1 

DETACHED 

SEMI-DETACHED    ROW 

^ 

UALKLT 

1 

Elevator -2-.  St, 
5    .    St, 

'! 
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RULES  AND  REGULATIONS 


UUEA 


omcE        KmsAS  city,  kam         region      vii  -  Kansas  city 


HAilECI   AUA 

STIIUCTDM   TYPE 

NUMBER 

OF    BEDROOMS 

0 

1 

2 

3 

4   or   acre 

KANSAS   CITY 

DETACHED 

- 

- 

367 

419 

448 

SDII-DETACHED/ROW 

- 

266 

329 

419 

448 

UALXU? 

213 

258 

288 

376 

421 

ELEV*I0n.2-»    Sty 
5    -    Sty 

219 
233 

282 
324 

331 
439 

- 

- 

JOPLIM 

DETACHED 

- 

- 

304 

352 

380 

Smi-DETACHED/ROW 

- 

2S1 

298 

347 

371 

WALKU? 

175 

201 

248 

292 

31.6 

ELEVAroR-2-4    Sty 
5    .    Sty 

195 
222 

266 
307 

310 
418 

- 

- 

ST.    JOSEPH 

DETACHED 

- 

- 

299 

386 

423 

SEMI-DETACH  ED/BOU 

- 

249 

292 

386 

423 

'.AUCUP 

207 

242 

289 

330 

363 

ELEVATOR. 2-*    Sty 

217 

279 

328 

- 

- 

5    .    St, 

231 

320 

436 

- 

- 

SEDALIA 

DETACHED 

- 

- 

284 

323 

351 

SEMI-DETACHED 'ROW 

- 

226 

272 

323 

351 

UALXUP 

1B7 

212 

261 

307 

334 

£LEVAT0R-2-i    Sty 
5    •    Sty 

194 

221 

265 
306 

308 
418 

- 

~ 

SPRINGFIELD 

DETACHED 

- 

- 

295 

351 

373 

SEMI-DETACHED/ROW 

- 

258 

301 

351 

373 

«nxnp 

173 

202 

236 

281 

311 

tLEVAI0r|.2-»    Sty 
5    .    Sty 

195 
232 

266 
307 

310 
411 

- 

- 

infLuii 

Sail-DCTACm/KIW 

WLLXCFf 

EL£VAT0«-2-»   Sty 

5     .    Sty 

AREA 


OFFICE     ST.    LOUIS,    MO. 


REGION    'II    -   KANSAS    CITY 


HARXET  AREA 

STRUCTOTE  TYPE 

NUHEEX 

OF   BEDROOMS 

0 

1 

2 

3 

4  or  nor* 

ST.    LOUIS 

DETACHED 











SEM-DETACHED/ROU 



316 

373 

450 

530 

UAUtU? 

ELEVATOR-2-4    Sty 
5    »    Sty 

230 
260 
283 

289 
324 
344 

352 
392 
482 

426 

473 

CAPE 

DETACHED 











GIRAilEEAU 

SEMI-DETACHED/ROW 



243 

312 

399 

446 

WAUCUP 

186 

236 

302 

369 

412 

ELEVATOR-2-4    Sty 
5     .     Sty 

216 

271 

342 

— - 

... 

dX-LTIBIA 

DETACHED 
SEMI-DETACH ED/ROU 



268 

343 

420 

470 

WALKUP 

217 

258 

332 

406 

450 

ELEVATOR-2-fc    Sty 
5    .    St, 

247 

293 

372 





KIRKSVII.LE 

DETAtHED 
SEMI-DETACHED/ROW 

... 

261 

328 

414 

454 

UALKUP 

200 

249 

312 

387 

427 

ELEVAT0R-2-*    Sty 
5    .    Sty 

230 

284 

352 



_— 

POLLA 

DETACHED 
SEJfl-DEIACHED/ROU 



239 

306 

390 

446 

MALKUP 

180 

228 

29  5 

363 

395 

ELEVAT0R-2-»    Sty 
5    .    St, 

210 

2«3 

335 





te^iTmD" 

SBH-DETACHB/IIOII 

lAUtW 

£L£VAT0R-2-»    Sty 
5    •    St, 

ISSimiNC  OFFICE      TOPEKA,     KAN. 


REGION  VII     -    KANSAS    CITY 


OFFICE       OHAHA,    KEB. 


RICION      VII    -    KANSAS    CITY 


KAIXIT   AREA 

STRUCTTBUt   TTPE 

NUMBER 

OF    BEDROOMS 

0 

1 

2 

3 

4   or   note 

TOPEKA 

DETACHED 





3(4 

421 

457 

SEMI-DETACHED/ROW 



301 

355 

412 

448 

UALKU? 

199 

253 

309 

370 

425 

ELEVATOR-2-li    Sty 
5    .    Sty 

223 
226 

304 
308 

385 
390 



--- 

GARDEN 

DETACHED 



— 

351 

405 

432 

CITY 

SEMI-DETACHED/ROW 

— 

278 

342 

397 

422 

WALKUP 

213 

247 

301 

362 

405 

ELEVAI0H-2-*    Sty 
5    .    Sty 

223 
226 

304 
308 

385 
390 

— - 



PITTSBCRG 

DETACHED 



— 

343 

400 

435 

SEMI-DEIACHED/ROW 

— 

280 

325 

3B6 

411 

WALKUP 

208 

243 

294 

362 

405 

ELEVAIOH.2-1.    Sty 
_5    .    St, 

215 
218 

299 
303 

378 
384 





SALINA 

DETACHED 





344 

399 

442 

SEMI-DEIACHED/ROW 

— 

281 

338 

388 

431 

UALKUP 

210 

243 

296 

359 

397 

ELEVATOR-2-4    Sty 
5    -    Sty 

223 
226 

304 
308 

385 
39C 



::: 

WICHITA 

DETACHED 

— 



35! 

416 

446 

Snn-DETACHED/ROW 



286 

34( 

405 

441 

WALKUP 

195 

249 

30 

i      371 

421 

ELEVATOfl-2.1.    Sty 
5     -    Sty 

223 
226 

304 
308 

38 
39 

3      — 

::: 

DETACHED 

SEMI-DKTACHED/ROW 

WALKUP 

ELEVAT0R-2-*   Sty 

5    •    St, 

MARKET  AREA 

STRUCTTOE  TYPE 

KUMSEI 

OF   BEDROOHC 

0 

1 

2 

3 

4  or  Bora 

OHAUA 

DETACHED 



— 

435 

485 

515 

SEMI-DETACHED/ROW 



306 

379 

450 

478 

WALKUP 

232 

259 

316 

371 

39  3 

ELEVATOR-2-4    Sty 
5    .    Sty 

276 
309 

317 
3S8 

402 
460 



::: 

GRAND 

DETACHED 





386 

431 

465 

ISLAND 

Sna-DETACHED/ROW 



293 

362 

428 

455 

WALKUP 

225 

250 

303 

353 

374 

ELEVATOR-2-4    Sty 

265 

303 

383 





1  J-    St, 

... 

.■.. 



.  — — 

•  — . 

LINCOLN 

DETACHED 





426 

478 

504 

Smi-DETACHED/ROW 

— . 

290 

361 

430 

458 

WALKUP 

229 

256 

311 

364 

385 

ELEVATOR. 2-*    Sty 
5     .    Sty 

276 
307 

316 
356 

399 
459 





NORFOLK 

DETACHED 

— 

411 

459 

487 

SDII-DETACHED/ROW 

294 

363 

430 

45S 

WALKUP 

226 

252 

305 

357 

378 

ELEVATOR-2-4    Sty 

270 

309 

391 





5    -    Sty 







... 

NORTH 

DETArHFD 



385 

431 

461 

PLATTE 

SOn-DETACHED/ROW 



285 

350 

409 

439 

WALKUP. 

215 

249 

301 

352 

373 

ELEVAI0R-2-*    Sty 

270 

308 

389 





5    .    Sty 



•" — 

.— 

-— 

~~" 

SCOTTS 
8LUPT 

DETACHED 
SOII-DETACHED/ROU 



288 

383 

353 

429 
416 

457 
442 

WALKUP 

222 

247 

299 

355 

381 

ELEVATOR-2-4    Sty 

267 

305 

385 





1 

5    .    Sty 









-.- 
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INSURING  OFFICE     DEmT:R,    COLO. 


REGION     VIII    -    DENVER 


MARKET    AREA 

STRUCTURE   TYPE 

NUMIER 

OF   BEDROOMS                         1 

0 

1 

2 

3 

4  or  Borc 

DENVER 

DETACHED 

- 

332 

378 

442 

490 

SEMI-DETACHED/ROW 

306 

327 

364 

410 

442 

WALKUP 

247 

276 

323 

397 

435 

ELEVATOR-2.4    Sty 
5    .    St, 

247 

276 

330 

- 

- 

COLORADO 
SPRINGS 

DETACHED 
SEMI-DETACHED/ROW 

213 

238 

265 

321 

367 

WALKUP 

209 

238 

265 

321 

363 

ELEVAroR-2.»    St) 
_5    .    St, 

214 

238 

273 
293 

- 

- 

DURANGO 

DETACHED 

- 

- 

- 

- 

- 

SEMI-DETACHED/ROW 

225 

251 

299 

372 

430 

WALKUP 

211 

230 

233 

348 

388 

ELEVATOR. 2-<.    St, 
_5    •    St> 

219 
222 

238 
243 

291 
299 

- 

- 

GRAND 

JUNCTION 

DETACHEb 
SEMI-DETACHED/ROW 

300 

321 

354 

399 

459 

WALKUP 

248 

277 

336 

374 

412 

ELEmOR.J.ft    Sty 
5    -    St, 

248 

285 
289 

344 

356 

- 

- 

GREELEY 

DETACHED 

- 

- 

- 

- 

1 

SEMI-DEIACHED/ROW 

- 

252 

293 

361 

417 

UALKUP 

213 

231 

277 

33^ 

376 

ELEVAIOR-2.!.    Sty 
5    -    St, 

221 
233 

239 

240 

284 

- 

- 

PUEBLO 

detached"     " 

- 

- 

- 

- 

- 

SEMI-DETACHED/ROW 

234 

255 

286 

322 

3"8 

WALKUP 

208 

232 

273 

301 

338 

ELEVATOH.2.1.    Sty 
5    .    St, 

210 

240 
245 

281 
293 

■ 

. 

INSURING   OFFICE      HELENA,    MOST. 


VIII    -   DENVER 


MARKET   AREA 

STRUCTURE    TiTE 

NUMBER 

OF   BEDROOHS                        1 

0 

1 

3 

4  or  more 

KALISPELL 

DETACHED 

- 

- 

341 

399 

430 

SEKI-DETACHEO   ROW 

- 

263 

333 

392 

425 

WALKUP 

219 

256 

325 

JB4 

417 

ELEVATOR-2.4  St» 
5    -    il, 

236 
246 

2^0 
280 

340 

350 

- 

- 

MILES   CITY 

DETACHED 

- 

- 

335 

381 

416 

SEMI -DETACHED /ROW 

- 

254 

328 

374 

408 

UALKUP 

212 

247 

320 

366 

400 

EL£VAT0fl-2-i    St. 

231 

263 

338 

. 

. 

5    •    St, 

241 

2'3 

348 

- 

- 

MISSOULA 

DETACHED 

- 

- 

340 

iM 

4i(l 

SEMI-DETACHED    ROW 

- 

267 

333 

393 

424 

WAir.T 

221 

263 

325 

385 

415 

ELEVATOR. 2. i  St. 
5    .    S-., 

238 
248 

2^5 
295 

341 

351 

- 

- 

DETACHED 

SEMI-DETACHED,  ROU 

u 

WALKUP 

1 

ELEVATOR-J.i.    St, 

5    -    St, 

DETACHED 

SEMI-DETACKED'RJ- 

11 

KALKl'P 

1 

ELEVATOR. 2. i    St, 

5     .    St, 

DETACHES 

SEMI-DETACHED / ROW 

WALKLT 

II 

ELEVATOR. 2.".    St, 

5    .    St. 

INSURING  OFFICE  _HELENA,    MONT. 


INSURING  OFFICE     FARGC  ,    N  .  3 . 


R£C;ON     VIII 


MARKET   AREA 

STRUCTURE   TYPE 

NUMBER 

OF    BEDROOMS                            1 

0 

1 

3 

4  or  aore 

HELEINA 

DETACHED 

- 

- 

«12 

450 

SQ(I-DEIACHEr 'ROW 

- 

284 

405 

443 

WALKUP 

222 

276 

397 

435 

ELEVATOR. 2. 4    St, 
5    »    St, 

237 
247 

291 

301 

- 

- 

DETACHED 

- 

- 

397 

126 

SEMI-DEIACHED/ROU 

- 

262 

390 

419 

WALKUP 

213 

254 

382 

412 

ELEVATOR. 2-4    St, 
_      _5_-    St, 

227 
237 

268 

278 

- 

- 

B02EMAN 

DETACHED 

- 

- 

402 

431 

SB1I-DETACHE0,R0U 

- 

274 

394 

423 

UALKUP 

226 

266 

386 

416 

ELEVATOR. 2.4    Sty 
5    .    Sty 

240 
250 

282 
292 

- 

- 

BUTTE 

DETACHEi 

- 

- 

K-i 

-  an 

SEMI-DETACHED/ROU 

- 

285 

395 

425 

WALKUP 

228 

278 

387 

418 

ELEVATOR. 2-4    Sty 
5    ♦    Sty 

242 
252 

294 

304 

. 

_ 

GREAT   FALLS 

DETACHED 

- 

- 

35a 

415 

Smi-DETACHED/ROW 

- 

268 

382 

412 

UALKUP 

217 

260 

375 

405 

ELEVATOR-2.4    St, 
5    .    St, 

233 
243 

271 
281 

340 

350 

- 

- 

HAVRE 

DETACHES 

- 

- 

335 

581 

i\i 

SDII-DETACHED/ROU 

- 

254 

328 

374 

408 

UALKUP 

212 

247 

320 

366 

400 

ELEVAIOK-2.4    St, 
5     .    Sty 

231 
241 

263 

273 

338 
348 

~ 

- 

MARKET    AREA 

STRL-CTURE   T^-'E 

,L-yBER 

.:f  bids 

JOMS 

D 

1 

2 

3 

t    or   aore 

FARGO 

D^ACKED 

- 

- 

395 

465 

495 

SEMI-DETACHED   53'- 

- 

2?8 

340 

400 

440 

-AIKIT 

245 

29n 

315 

390 

431 

EuEVATJR.2.4  St, 
5    .    St, 

2S1 

320 

35- 

- 

- 

BISHARK 

DETACHED 

- 

- 

390 

46" 

495      '■      ■ 

SEMI-DETACHED    ROVi 

- 

265 

350 

410 

440 

UALKUP 

243 

2-5 

315 

390 

430 

EL£VATjR.2-4  St. 
5    -    St'. 

2B0 

33! 

39- 

- 

- 

DICKINSON 

DETACHED 

- 

320 

3-5 

4  35 

465 

SEKI-DETACHED    SCV 

- 

271 

320 

38^ 

410 

UALKUP 

215 

260 

305 

3-0 

395 

ELEV»Tja.2-.  5t, 
5    -    St'. 

250 

20s 

355 

- 

- 

GRAND    FORKS 

DETACHED 

- 

- 

J''- 

4  6-' 

43- 

SEKI-DETACHED'RDW 

- 

292 

350 

435 

435 

% 

UALKUP 

225 

280 

315 

380 

415 

ELEVATOR. 2-4  St, 
5    .    St, 

2-0 

310 

3-5 

- 

- 

MINOT 

DETACJIED 

- 

- 

385 

455 

■■    490 

Smi-DETACHED.'SOU 

- 

270 

340 

395 

435 

UALKUP 

220 

2S0 

305 

3-5 

400 

ELEVATOR. 2-»  St, 
5    .    St, 

260 

310 

365 

- 

- 

DETACHED 

SEMI-DETACHED.  P.Ott 

11 

UALKUP 

1 

ELEVATOR-2-4    St, 
5    -    St, 
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RULES  AND 


i      1  ,  .      :  !  r      1 

REGULATIONS 


VIII    -   DENVER 


STRUCTURE  TY?E 

mjMBER 

OF    BEDR 

OCf>S 

0 

I 

2 

3 

it   or   more 

SIOUX   FALLS 

OETAClim 

- 

- 

365 

385 

420 

SEMI-DETACHED/ROW 

- 

305 

340 

370 

400 

HAUtU? 

250 

290 

320 

355 

385 

ELEVATOR-2-4    St, 
5     .    Sty 

2es 

270 

300 
305 

330 
335 

365 

- 

ABERDEEN 

DETACHED 

- 

- 

355 

385 

420 

SEMI-DETACHED/ROW 

- 

300 

340 

370 

400 

UALXUF 

240 

280 

320 

355 

385 

EL£VArOR-2-*    Sty 
_^  5    .    St, 

250 
260 

290 
300 

330 
335 

365 

- 

FORT    THOMPSOf 

DETACHED 

- 

- 

365 

397 

436 

SEMI-DEIACHED/ROW 

- 

311 

349 

380 

421 

UAUCUP 

259    , 

295 

330 

366 

400 

ELEVAT0R-2-*   Sty 
5     .     Sty 

267 

271 

303 
307 

338 
342 

374 

- 

MCLADSHLW 

DETACHED 

- 

- 

365 

397 

436 

SEMI-DETACH ED/ROU 

- 

311 

348 

380 

421 

■JALICU? 

259 

295 

330 

366 

4  0" 

ELEVAroR-2-4    Sty 
5    .    Sty 

267 

271 

303 

307 

338 
342 

374 

~ 

MISSION 

DETACHED 

- 

- 

365 

397 

4  36 

SEMI-DETACH ED/aoU 

- 

311 

349 

380 

421 

WAUtUP 

259 

295 

330 

366 

4r,n 

ELEV^rOR-J-i    Sty 
5    .    Sty 

m 

ro^ 

m 

374 

PIERRE 

DETACHED 

- 

- 

365 

395 

430 

SEMI-DETACHED/ROW 

- 

310 

350 

380 

420 

UAUUP 

240 

285 

320 

360 

400 

ELEVATOH-2-l*    Sty 
S    .    St, 

255 
260 

295 
300 

330 
335 

370 

- 

INSlfRINC   OFTICE 


SrOirX       FALLS,    S.    D.        RIGION        '^^^^ 


KARJCET   AREA 

STRUCPJRE    TYPE 

NOffltR   OF    BEDPOOMS 

0 

1 

2 

3 

^    or    -3ore 

RAPID      CITY 

DETACHED 

SEMI -DETACHED/ ROW 

WAIXUP 

ELEV^TuR-2-i.    Sty 

5      .      Sty 

365      395                          435 

315      350      380                          420 

250         290       330      370                          400 

265         305       340      375 
270         310       345        - 

DETACHED 
SEMI-DETACHED/ROW 

UAIXUP 

ELEVAT0R-2-*    St, 
_    5    .    St, 

- 

DETACHED 

SEMI-DETACH ED/ROU 

MALKUP 

ELEVAT0R-2-*    St, 
__  ■>    .    St, 

DETACHED 

SEMI-DETACHED/ROW 

UALXUP 

tLEVATOR-2-t    Sty 
5     .    Sty 

» 

DETACHED 

SEWI-DETACHED/ROU 

UAUCUP 

ELEVArOR-2-'.    St, 
5    .    Sty 

DETACHED 

S EM I- DETACHED /R0« 

UALItUP 

ELEVMOH-2-'*    Sty 
5    .    St, 

IMG  OFFICE      SALT   LAKE   CITY,    UTAH       ^Jiim       '^^^^ 


MARKET  AREA 

STRUCTURE    TYPE 

NUMBER 

OF  BEDROOMS 

0 

1 

2 

3 

4  or  Bore 

SALT    LAKE 
CITY 

DETACHED 
SEMI-DETACHED/ROW 

_ 

24S 

3S2 
267 

388 
297 

441 
325 

WALKUP 

160 

2  40 

262 

292 

317 

ELEVATOR-2-4    St, 
5    .    St, 

238 

308 

352 

~ 

- 

CEDAR   CITY 

DETACHED 

- 

- 

293 

324 

349 

SEMI-DETACSED/RO« 

- 

226 

263 

294 

312 

WALKUP 

168 

219 

257 

288 

306 

ELEVAT0R-2-*    St, 
5    .    St, 

- 

- 

- 

- 

- 

PROVO 

DETACHED 

- 

- 

308 

352 

406 

SEMI-DETACHED/ROW 

- 

245 

272 

308 

352 

WALKUP 

194 

238 

263 

299 

344 

ELEVATOR-2-4    Sty 
5    .    St, 

- 

- 

- 

_ 

- 

VERNAL 

DETACHED 

- 

- 

353 

413 

466 

SEMI-DETACHED/ROW 

- 

288 

344 

407 

458 

WALKUP 

178 

233 

280 

332 

374 

ELE  VATOR-2-lt    St, 
5    -    St, 

- 

- 

- 

: 

- 

MOAfl 

DETACHED 
SEMI-DETACHED/SOW 

- 

226 

293 
263 

324 
294 

349 

312 

WALKUP 

168 

219 

257 

288 

306 

ELEV^T0R-2-*    Sty 
5    .    Stv 

_ 

_ 

- 

. 

- 

LOGAN 

DETACHED 

- 

- 

352 

388 

441 

SEMI-DETACHED/ROW 

- 

24S 

267 

297 

325 

WALXUP 

180 

240 

262 

292 

317 

ELEVAIOfl-2-4    St, 
i     .    Sty 

238 

308 

352 

~ 

~ 

INSURING  orncE 


CASPEK,     WYO 


VIII    -    DEK'/ER 


MARKET   AREA 

STRUCTURE  TYPE 

NUMBER 

OF   BEDROOMS 

0 

1 

^ 

3 

4  or  aore 

CASPER 

DETACHED 

- 

- 

461 

526 

590 

SEMI-DETACHED/ROW 

- 

317 

418 

526 

576 

WALKUP    ■ 

273 

317 

418 

526 

576 

£LEVAT0fl-2-»    Sty 
5     •     St, 

358 

418 

490 

- 

~ 

CHEYENNE 

DETACHED 

- 

- 

447 

526 

575 

SEMI-CETACHED/ROU 

- 

317 

390 

512 

562 

WALXUP 

266 

317 

390 

512 

562 

ELE  VATOR-2.1,    St, 
_  5    -    St, 

332 

il03 

461 

~ 

- 

CODY 

DETACHED 

- 

- 

418 

489 

548 

SEMI-DETACH  E3,'R0U 

- 

331 

396 

480 

526 

WALKUP 

267 

324 

396 

468 

526 

ELEVAIOR-2-4    St, 
5    .    St, 

338 

396 

461 

- 

- 

GILLETTE 

DETACHED 

- 

- 

447 

541 

605 

SEMI-DETACHED/ROW 

- 

317 

418 

533 

591 

WALKUP 

273 

317 

418 

526 

570 

ELEVATGR-2-4    Stv 
5    .    St, 

346 

411 

480 

- 

- 

JACKSON 

DETACHED 

- 

- 

483 

576 

634 

SEMI-DETACHED/ROW 

- 

361 

447 

'  541 

597 

WALKUT 

302 

346 

432 

533 

562 

ELEVAT0R-2-*    St, 
5    -    St. 

374 

426 

497 

- 

- 

LARAMIE 

DETACHED 

- 

- 

TTT 

497 

5«9  —    ■ 

SEMI-OETACHED/ROW 

- 

332 

403 

497 

548 

WALKUP 

266 

324 

396 

497 

538 

ELEVAT0R-2-»    St, 
5    .    St, 

324 

396 

453 

- 

- 
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OFFICE    LOS   akgfle;, 


IX    -    SAN    FRANCISCO 


MARKET   ARF.A 

STRUCTURE   TTPS 

NUMBER 

OF    BEDROOMS 

0 

1 

2 

3 

4   or  aore 

RIVERTON 

DETACHED 

- 

- 

418 

491 

548 

SEMI-DETACHED/ROW 

- 

331 

396 

476 

526 

WALKUP 

266 

324 

396 

468 

526 

ELEVATOR-2.4    St> 
5    .    St, 

331 

396 

461 

- 

- 

ROCK    SPRINGS 

DETACHED 

- 

- 

468 

533 

6C5 

SEMI-DETACHED/ROW 

- 

324 

432 

533 

59  0 

WALKUT 

281 

324 

418 

533 

576 

ELEVATOR. 2-4     St. 

5  .  St; 

367 

425 

483 

- 

- 

DETACHED 

;.EMI-rETACHEO/ROU 

WALKUP 

ELE  VAroR-2-1.    St, 
5    .    St, 

DETACHED 

SEMI-DETACHED/ROW 

WALKL-P 

ELEvAI0R-2-<     St, 
5    .    Sti 

DETACHED 

S EM- -DETACHED; ROW 

WALKUP 

tL£VATdR-2-»     St, 

5  -  St; 

DETACHED 

SEMI-DETACHED 'ROW 

-ALKUP 

ELEvAroR-2-'.    St, 
5    -    St, 

MAXKET    AREA 

STRUCTURE    TYPE 

NL'KBER 

DF    BELROOMS 

0 

1 

2 

3 

it   or   acre 

LOS    ANGELES 

DETACHED 

— 

— 

528 

see 

670 

SEMI-DETACHED    ROW 

— 

460 

487 

541 

623 

WALKUP 

294 

349 

443 

4-1 

511 

ELEVAIOR-J-v     St, 

309 

364 

456 

48c 

526 

5    -    St, 

388 

501 

699 

— 



BAKERSriELD 

DETACHED 

— 

--. 

406 

491 

565 

SEMI-DETACHED/ROW 

--- 

29  3 

380 

467 

504 

WALKUP 

244 

280 

363 

448 

488 

ELEVArua-2.i   5t> 

259 

295 

3-:a 

46  3 

510 

_    5    -    St, 

3-2 

414 

530 





LANCASTER 

•tlEIACKED 

-  — 

-  — 

446 

478 

5.9 

SE?^I-DETACHED/RCW 

— 

288 

363 

424 

456 

WALKUT 

240 

2-5 

354 

406 

449 

ELE  V«r0R-2 -i.    St, 

255 

290 

369 

409 

451 

5    -    S  ; , 

368 

4.1 

533 





OXMARD 

DETACHED 

— 

494 

526 

584 

. 

SEMI-DETACHED/ROW 

—  - 

3-1 

428 

509 

553 

WALKUP 

284 

319 

363 

434 

4-5 

ELE  VATOR-2-'.    St, 

299 

334 

3-8 

449 

4  50 

5    .    St. 

4.2 

453 

S30 



SANTA 

DlTACKED 

— 

— 

534 

616 

6S6 

BARBARA 

5E?!I-DETACHED^CW 

— 

3"9 

467 

587 

634 

«ALKl.T 

26? 

325 

339 

510 

5:3 

ELEVATdR.2-.    St. 

304 

340 

424 

525 

S68 

5     -     St, 

416 

460 

566 

SAr.'TA 

deta;k£d 





4;. 

434 

4-3 

MARIA 

SE?iI-DETACKED    ROU 

--- 

33" 

363 

406 

443 

WALKLT 

246 

283 

331 

3-2 

4:4 

ELEVAIOn-2-i    St, 

263 

298 

346 

3  =  - 

4  .  > 

5    -    St. 

3-8 

421 

502 

— 

-  — 

INSURING   OFFICE    PHOENIX,     ARi:. 


RE'-ios  IX  -  sa:.  fha:.'cisco 


OFFICE    LOS    ANGELES.     CA . 


SAS  rpA:.c:sco 


MARKET    AREA 

STRUCTURE   TYPE 

NUMBER 

OF    BEDROOMS 

0 

I 

3 

-    jr    Tore 

PHOENIX 

DETACHED 

— 

... 

350 

410 

459 

SEMI-DETACHEt/aOW 

— 

293 

330 

3-0 

410 

-ALKUP 

210 

253 

315 

370 

410 

Elevator -2 -4  st, 

245 

280 

355 





5    .    St, 

321 

3-6 

4-5 



--- 

CASA    GRANDE 

DETACHED 

— 

_.- 

310 

380 

4  31 

SEMI-DETACKED 'ROV 

.„ 

264 

303 

380 

4  31 

WALKUP 

235 

264 

302 

361 

384 

ELEVAroR-2-L    St, 

242 

28: 

319 





_5    ,    St> 









FLAGSTAFF 

DETACHED 

— 

— . 

365 

458 

4-0 

SEMI-DETACHED,  RGJ 

— 

252 

300 

340 

381 

WALKUP 

221 

252 

300 

340 

331 

ELEVA  rOH-2-i.    St, 

238 

269 

317 

... 



5     .     St, 









—  - 

REAMS 

DETACHED 

— 

— 

307 

342 

412 

CANYON 

SEMI-DETACH ED/aCW 

-  — 

221 

307 

332 

402 

WALKLT 

138 

211 

248 

296 

344 

ELEVATOR-2-4    St, 

205 

228 

265 





5    .    Sty 











TUCSON 

DETACHED 

— 

— 

366 

407 

456 

SEMI-DETACHED/ROW 

— 

2f7 

327 

397 

44- 

WALKUP 

230 

246 

309 

382 

424 

ELEVA TOR -2 -4    St) 

247 

263 

326 





5    .    St. 

344 

372 

486 

... 

-  — 

YIMA 

DETACHED 

— 

— 

361 

405 

454 

SEMI-DETACHED/ ROW 

— 

307 

341 

383 

430 

WALKUP 

231 

264 

324 

362 

399 

ELEVATOH-2-1.    Sty 

24B 

281 

341 

... 

.— 

5    .    St, 





— 





MARKET   Aii.A 

STRJCTURE    r»'PE 

'.-MBER 

OK    3EDR 

CO^S 

- 

or. 

VENTURA 

DETACKLD 

... 

— 

454 

52t, 

504 

SEMI-DETACHED /ROW 

— 

3-1 

42S 

509 

553 

>ALKUP 

284 

319 

363 

434 

4-5 

ELE VATOR-2 -4    St, 

299 

334 

3-S 

449 

490 

5    .    St. 

412 

453 

530 

--- 

--- 

PASA 

DETACHED 

... 



530 

562 

604 

ROBLES 

SEMI-DETACHED/ RO-.' 

... 

34- 

410 

5C5 

550 

WALKLT 

259 

294 

343 

429 

471 

ELE  VATOB-2.4    St, 

274 

309 

358 

444 

486 

5    .    St. 

389 

432 

514 

--- 

--- 

DETACHED 

1 

SEMI-DETACHED/ROW 

WALKLT 

1 

ELEVATaR-2-4    St, 

u 

5    -    Stv 

DETACHED 

11 

SEMI-DETACHED/ROW 

i 

WALKLT 

ELEVATOR. 2-.    St. 

f 

i    •    St, 

DETACHED 

5 E>.I -DETACHED    ROW 

i 

WALKUT 

1 

ELE  VATOR-2-,.     St, 

i 

;       -       S  '  . 

DETACHED 

SE1I-DETACHED    ROW 

1 

WALKLT 

1 

ELEVArOR-2-4    Stv 

H 

5    -    St, 

IT 
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issmisic  omci   Sacramento,  ca. 


tULES  AND  REGULATIONS 


jjCjOnIX    -    SAN    FRANCISCO 


STRucnmi  TTPE 

NUMBER 

OF  BECaoOMS 

0 

1 

2 

3 

4    or   more 

SACRAMENTO 

DETACHED 





359 

404 

464 

SOd-DETACHED/ROW 



287 

341 

387 

455 

UUXUP 

224 

258 

302 

371 

420 

ELEVAT0H-2-H    Sty 

300 

325 

370 





5    .    Sty 

335 

375 

431 

— 



CHICO 

DETACHED 

— 

— 

372 

420 

482 

SEMI-DETACHEB/ROW 

— 

298 

354 

402 

473 

WAUnjF 

223 

273 

306 

377 

425 

ELEVArOH-J-»    St, 

5    -    St> 

312 

338 

395 





DAVIS 

DETACHED 

— 

— 

359 

404 

464 

SEMI-DETACHED/ROa 



287 

341 

393 

455 

WAJJCUP 

225 

271 

310 

393 

42C 

ELEVAIOR-i.4    5C) 

300 

325 

370 



— 

_>    '    St> 



—  - 

-— 





PLACERVILLE 

DETACHED 



— 

368 

414 

480 

SEMI-OETACHED/aOW 



294 

350 

397 

467 

WAUCIT 

229 

265 

310 

381 

431 

ELEVAroR-i-4    Sty 

3C8 

333 

380 

..- 

— 

5    -    St, 











REDDING 

DETA.-HFn 

— 

— 

373 

420 

482 

5fMI-0ETACHED/R0U 

— 

298 

354 

402 

473 

■•ALKI.-? 

225 

257 

297 

368 

405 

EL£V*rjfl-2.*    Sty 
5     -    St, 

312 

338 

385 





STOCKTON 

DETACHED 



— 

341 

404 

460 

SEMI-DETACHED/SOU 

— 

284 

335 

386 

435 

WALKUP 

215 

256 

293 

368 

420 

ELEVAIJB-2-,    St, 

300 

325 

370 

— 

— 

5     -     St, 

^^^ 

rs 

431 





ISISUBIliC  OFTICE       SAN    DIEGO,    CA. 


8£CI0i(     IX    -    SAM    FRANCISCO 


MAJiKET   AREA 

STRUCTURE  TYPE 

NUMBER   or    BEDROOMS 

j 

0 

1 

2 

3 

4  oc  Bore 

SAN    DIEGO 

DETACHED 



441      493           537 

soil -DETACHED/ROW 

363 

419      462           503 

WAUCUP 

269         319 

373      431           467 

,1 

ELEVA70R-2-*    Sty 
5    .    St, 

338  390 
360         443 

489      

542      

EL   CAJON 

DETACHED 



441      493           43^ 

SEMI-DETACHE3>/R0W 

363 

419      462            503 

WAUtUP 

269         319 

373      431           467 

ELEVAI0R-2-»    St, 
5    -    St, 

338  390 
360         443 

489      — - 
542      — 

DETACHED 

Smi-DETACH  ED/ROW 

WALiaT 

ELEVAr0R-3-»    Sty 
5    -    St, 

DETACHED 

* 

SEXI-DETACHED/aOU 

WALXUP 

ELEVATOR-2-i    5t, 

5    -    St, 

DETACHED 

SEMI-DETACHED/aOU 

-■AUCJP 

ELEVATOR. 2-*    St, 
5    -    St, 

3ETACHED 

5EMI-DETACHED/RC- 

•JALKUP 

* 

ELEVATOS-2-4    St, 
>.    St, 

INSmiNC  OFTICE    SACRAMENTO,    CA. 


SAN    FPANCISCO 


OFFICE       ^'"'^   FRANCISCO,    CA. 


T.-.vi    IX   -    SAN    FRANCISCO 


MARXET   ARIA 

STRUCTURE    TYPE 

NL-MEER   OF   3ErS 

COHS 

0 

1 

2 

3 

4    or 

Bore 

YREKA 

DETACHED 



— 

378      427 

492 

SEXI-DETACHED/RQW 



302 

365      410 

483 

WALICUP 

234 

274 

283       393 

443 

ELLVAIOfl-i-i    St\ 
5     -     St, 

297 

322 

366       — - 

— 

SuSA.SVi;.LR 

DETACHED 

— 

— 

467      52t] 

587 

SEMI-DETACHED/ROW 

— 

327 

384      443 

504 

■-■ALX'.T 

217 

294 

3-2      440 

500 

EL£VArOR-2-^    Stv 
_      5    -    St, 

297 

322 

372      — 

... 

DETACHED 

SEMI-DETACHED/ POU 

■WALKVP 

ELEVATOR. 2-4    Stv 
5     .     St'. 

DETACHED 

SEMI-DETACHED/ROW 

WAUCUP 

ELEVAT0R-2-,    St, 
5    -    St, 

DETACHED 

SOn-DETACHED/ROW 

•jAijaT 

ELEVATOR. 2-1.    St, 
5    -    5c. 

DETACHED 

SEMI-DETACKED/ROW 

VUJX? 

ELEVATOR-2-4   St, 
5    -    St^ 

MARKET  AREA 

STRCCTL-RE    TYPE 

NUMBER 

OF    SEDR00-1S 

0 

I 

2 

3 

4   or  sore 

SAN 

FRANCISCO 

DETACHED 
SEMI-DETACHED/ SOU 

526 

839 

716 

935 

798 

970 
827 

WAUCL'P 

436         463 

631 

703 

729 

ELEVArOR-2-.    Sc, 

460         498 

670 





5    -    St. 

577         623 

812 





FRESNO 

DETACHED 

... 

423 

483 

506 

SEMI-DETACHED/ ROW 

300 

351 

419 

444 

•■■Aua? 

243         262 

325 

391 

416 

ELE  VArOS-2...    St. 

_    „  5 .-  St; 

298         335 
413         462 

413 
564 

— 

;:: 

MODESTO 

DETACHED 

388 

441 

462 

SEMI-DETACHED/ROW 

295 

343 

410 

426 

«AUa? 

249         273 

324 

385 

411 

ELEVATOH-2-..    St) 
_^5    -    St, 

298         335 
417         466 

408 
564 

— 



SAN    JOSE 

DETACHED 



469 

492 

589 

SEMI-DETACHED/SOU 

348 

407 

431 

515 

JAUCL-P 

293         348 

407 

481 

515 

EL£lAT0R.2-i    St, 
5    -    St, 

324         363 

491         534 

442 
646 

I_ 



CAKLANE- 

DETACHED 



643 

702 

719 

.>1A?,IN 

SEMI-DETACKED/ROW 

426 

485 

577 

605 

■.■AUtUP 

298         342 

408 

500 

545 

ELEVATOR. 2-4    Sc, 
5    -    Sc, 

316         352 
449         512 

472 
619 

— 



DETACHED 

SEMI-DETACHED/ROW 

WAUtU? 

EL£VAI0R-2-i»    St, 

5    .    St, 

1 
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INSDRIilC  OFTICE       SANTA  AMA,    CA. 


mCIOH    I3<    -    8AN    FRANCISCO 


niStraiNC   OFFICE  »EtO,     NEV. 


RICIDS     I«     -     5AN     rSANCISCO 


NAXXET  AtEA 

STRUCTWE  Vm 

NUMBER 

OF   BEDROOMS                           1 

0 

i       ^ 

2 

3 

4    or   no  re 

SANTA   ANA 

DETACHED 



405 

497           566 

Smi-DETACHED/ROW 



312 

3»5 

456           530 

WAUCUP 

241 

302 

363 

421           455 

ELEVArOR-2-l.    Sty 
5    .    Sty 

256 

370 

318 
442 

381 
538 



SAN 

DETACHZD 

— 

... 

335 

407            473 

BERNARDINO 

SEMI-DETACHED/ROW 



260 

325 

393           439 

WALKUP 

219 

252 

316 

371           410 

ELEVAT0R-2-*    St> 
_  5    *    St, 

234 
344 

263 
384 

334 
483 



DETACHED 

SEMI-DETACHED/ROW 

WAUCUP 

ELEVATOS-2-4    Sty 
5     .    Sty 

DETACHED 

SEMI -DETACH  ED/ROa 

WALKUP 

ELEVArO«-2.1.    St, 
5    .    St, 

DETACHED 

Smi-DETACHED/ROW 

WALKUP 

ELEVATOR-2-1.    St, 
5     -     Sty 

DETACHED 

Smi-DETACHED/ROW 

WAUCUP 

EL£VAI0H-2-i»    Scy 
5    .    Sty 

STRUCTURE   TYPE 

NUHSER 

OF    BEDk 

MMS 

0 

1 

2 

3 

4   or   Bore 

RE.VO 

DETACHED 

... 

... 

430 

572 

S»2 

SEill-DBTACHED/ROV. 

... 

331 

406 

482 

... 

WALKUP 

ibk 

308 

381 

•  61 

... 

ELEVAT0R-2-*    St) 

5    .    St, 

271 
307 

320 
362 

394 

459 

... 



LAS    VECAS 

DETACHED 

... 

... 

"12 

491 

506 

SEMI-DETACHED/ROU 

... 

317 

368 

431 

... 

UALKIT 

267 

317 

368 

451 

... 

ELE  VAT0R-2-*    St, 
5     •     St. 

274 
310 

329 

371 

381 

^46 

— 



DETACHED 

,1 

SEHI-DETACHED/ROt 

1- 

WALK'JP 

1 

ELEVArOR-2-4    St, 
5     .     St. 

IT 

DETACHED 

J 

• 

SEMI-DETACHED, ROW 

1 

WALKUP 

1 

ElE  VATOR-C-L    St. 
5    •    St.. 

f 

DETACHED 

1 

sem:-detacbed/row 

i 

WAUr.T 

11 

ELEVATOR -2-4    S:, 
i    -    St. 

deta.,heo 

sek:-detached/roi. 

WALKUP 

ELEVAIOR-2-..    Stj 

J    .    St. 

1 

OFFICE     HONOLULU 


RrCIoN    IX    -    SAN    FRANCISCO 


ANCHORAGE.     ALASKA 


haxket  area 

STRUCTURE  'nPE 

KUMBES   OF    BEDROOMS                           1 

0 

1 

2 

3 

4  or  more 

HONOLULU 

DETACHED 

— 

— 

474 

551 

633 

SEMI-DETACHED/ROW 

— 

379 

412 

499 

532 

WALKUP 

283 

325 

396 

469 

504 

, 

ELEVAI0«-2-4    Sty 
5     .     Sty 

291 
311 

333 
343 

404 
409 



... 

GUAM 

DETACHED 





444 

515 

556 

SEMI-DETACHED/ ROW 

— 

364 

403 

474 

515 

WALKUP 

234 

293 

381 

446 

... 

ELEVATOR. 2-4    St, 
5    .    Sty 



— 

::: 

::: 



HILO 

DETACHED 

._- 



378 

4^1 

SEMI-DETACHED/ROW 

— 

318 

361 

434 

47- 

WALKUP 

255 

280 

311 

388 

424 

ELEVATOR-2-4    Sty 
5    .    Sty 

263 

283 

319 





KAUAI 

DETACHED 
SEMI-DETACMED/ROW 



332 

439 
414 

500 
475 

541 
516 

WALKUP 

272 

305 

331 

404 

438 

ELEVATOR-2-4    Sty 
5    .    Sty 

280 

313 

339 





K0(4A 

DETACHED 



— 

419 

491 

534 

Smi-DETACHEO/ROW 



358 

401 

474 

517 

WAUCUP 

268 

303 

368 

445 

481 

ELEVATOR-2-ft    Sty 
5    »    Sty 

276 

311 

376 





MAUI 

DETACHED 



-  — 

440 

Sis 

"  '      558 

SEMI-DETACHED/ROW 



393 

4  20 

495 

538 

WALKUP 

260 

303 

399 

479 

516 

ELEVATOR-2-4    Sty 
5    ♦    Sty 

268 

311 

407 



... 

MAPJCZT   AREA 

STRC-CTURE    T;?l 

NUMB££. 

OF    BEDK 

..ats 

0 

'■ 

^ 

3 

4    or   oore 

ANCHORAGE 

DETACHED 

... 

... 

625 

632 

702 

sem;-oeta;hed/row 

... 

538 

5  96 

608 

67  3 

WALKUP 

359 

44  1 

501 

533 

$9  2 

ELEVATOB-2-4    St, 

5     .    St, 

489 
493 

576 
536 

6-4 
655 

::: 

II. 

FAIRBANKS 

DETACHED 

... 

... 

618 

674 

734 

3Em:-detacked,'ro;; 

... 

530 

594 

667 

720 

WALKUP 

•  65 

305 

571 

642 

706 

ELEVATOR-2-4    St, 

570 

655 

729 

... 

... 

5    .    St, 

581 

668 

-1  3 





JUNEA-J 

DETACHED 

... 

... 

597 

652 

711 

SEMI-DETACHED 'EOW 

... 

509 

564 

621 

673 

UALKUP 

419 

468 

524 

337 

64? 

ELEVAroR-2-'.    St, 

465 

510 

567 

... 

... 

5    .    St. 

4-4 

520 

5'8 





DETACHED 





492 

598 

61} 

KETCHIKAN 

SEMI-DETACHED/ROW 



398 

469 

330 

594 

WALKUP 

322 

372 

443 

505 

566 

ELEVATOR. 2-4     St. 

395 

482 

565 



... 

5     •     St, 

402 

492 

577 





BARTER 

DETACHED 

...- 

678 

745 

819 

902 

ISLAND. 

SEMI-DETACHED/ROW 



638 

724 

7  96 

876 

SORTH 

COASTAL 

WALKUP 

581 

639 

■03 

77  J 

850 

AREA 

ELEVATaR-2.4    5l> 











5    •    St, 









... 

COASTAL 

DETACHED 

... 

6-8 

745 

819 

902 

AREA, 

SEMI-DETACHED   ROW 

... 

638 

724 

796 

«76 

NORTH     OF 

ALEUTIANS 

UALKLT 

381 

639 

703 

773 

•  50 

ELEVATOR-2-4    St, 

... 

... 

.— 

... 

... 

5    •    St> 









... 
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RULES  AND  REGULATIONS 


lOISE,     IDAHO 


OFTICE      POBTLAilD.    ORE, 


X    -    SEATTLE 


NAXXET  AREA 

STWJCTUXE   TYPE 

NUMBER 

OF    BEDROO.-.S 

0 

1 

2 

3 

4   or   fflore 

BOISE 

DETACHED 

— 

... 

419 

478 

507 

Smi-DETACHED/ROW 

— 

311 

372 

425 

462 

WAUCUP 

243 

285 

"338 

397 

432 

ELEVATOR-2-4    Sty 

297 

364 

425 





5     -     Sty 

312 

382 

463 





IDAHO     r*LLS 

DETACHED 

... 

... 

415 

467 

511 

SEMI-DETACHED/ROy 

... 

320 

364 

437 

461 

■JALKUP 

259 

283 

3-9 

422 

457 

ELEVATaR-2-t    Sty 
5     .     Sty 

303 
318 

371 
389 

433 

472 





■IcCALL 

DETACHED 

... 

--- 

306 

345 

384 

SOII-DETACHED/ROW 

... 

234 

273 

319 

358 

UALKUP 

176 

215 

25» 

306 

3-5 

ELEVArOR-2-4    Sty 









... 

5     .    Sty 

222 

273 

326 





DETACHED 





428 

474 

505 

POCATELLO 

Srai-DETACHED/ROW 

... 

316 

371 

431 

461 

JALXnP 

246 

289 

356 

428 

451 

ELEVATOH-2-4    Sty 

300 

367 

429 





5     -     Sty 

315 

336 

467 





— 

TWIN    FALL5 

3ETACHED 

... 

... 

395 

448 

479 

SEMI-DETACHEn/aOU 

... 

300 

370 

410 

450 

•JALKUP 

235 

259 

329 

374 

401 

ELEVAIOR-2-4    Sty 
5    .    Sty 

283 
297 

347 

364 

405 

441 

... 

"I 

LEWISION 

DETACHED 

... 

... 

429 

472 

514 

SEMI-DETACH  EIl/SO« 

... 

286 

365 

423 

460 

UAUCL-P 

247 

273 

329 

395 

432 

EL£VAiaR-2-4    Sty 
5     .    Sty 

295 
309 

361 
379 

422 
459 

... 

— 

OrnCE       BOISE.     IDAHO 


R£CION       X    -    SEATTLE 


MARKET   AREA 

STRUCTLTIE   TYPE 

NLTOER 

or  BEDROOMS 

0 

' 

1      ^ 

3 

4  or  nor* 

PORTLAND 

DETACHED 

... 

314 

380 

415 

SB(I-DETACHED/ROW 

217 

248 

307 

365 

401 

WALKHP 

209 

236 

289 

343 

380 

ELEVArOR-2-4    Sty 
5    .    Sty 

248 
275 

311 
J4  5 

360 
400 

I.. 

... 

BESD 

DETACHED 



.* — 

290 

363 

403 

SEMI-DETACHED/ROW 

... 

243 

2S4 

351 

383 

UALKUP 

194 

231 

270 

334 

36* 

£LEVAT0fl-2-4    Sty 
5    .    Sty 

236 
262 

286 
318 

332 
369 

... 

COOS     BAY 

DETACHED 
Smi-DETACHED/ROU 



151 

294 
284 

327 
318 

361 
350 

WALXU7 

201 

234 

268 

301 

335 

ELEVATOR-2-4    Sty 
5     .     Sty 

242 
269 

289 
121 

330 
367 

... 

... 

EUGENE 

DETACHED 

SEMI -DETACHED /ROW 

... 

148 

305 
281 

371 
335 

407 
368 

WALKDF 

212 

236 

270 

323 

355 

ELEVATOR-2-4    Sty 
5    .    Sty 

248 
276 

187 
319 

329 
365 

... 

... 

MEDFORD 

DETACHED 
SEMI-DETACHED/ROW 

... 

247 

306 

292 

352 
338 

392 

378 

WALKUP 

199 

132 

284 

320 

353 

ELEVATOR. 2-4    Sty 
5    .    Sty 

239 
266 

187 
319 

346 
384 

... 



ONTARIO 

DETACHED 
SEMI-DETACHED/ROW 



143 

305 

284 

346 

332 

387 

375 

HALKUP 

187 

228 

270 

325 

367 

ELEVATOR-2-t    Sty 
5    •    Sty 

214 
238 

262 
291 

313 

348 



III 

PORTLAND.     ORE. 


REGION     X    .    SEATTLE 


KAUZT   AlFJt 

STRUCTURE   TYPE 

NUMBER   OF    BEDROOMS                            1 

0 

1 

2 

3 

4  or  more 

COEUR 
D'ALCNE 

DETACHED 
SEMI.DETACHED/ROW 

UAIKUP 

ELEVAI0H-2-*    Sty 
5    .    Sty 

395        440              489 

280           365        418              446 

220          261          321       380            420 

281         344         402      

295          361          438       

DETACHED 
SUn-DETACHEI/ROU 

WALKUP 

ELEVATOR-2-4    Sty 
L  ?_  Sty 

DETACHED 

SDH.DETACBED/ROU 

WALKUP 

ELEVATOB-2-4    Sty 
5    ._Sty 

• 

DETACHED 

Smi-DETACHED/ROW 

WALKUP 

ELEVATOR. 2-4    Sty 
5    .    Sty 

DETACHED 

SO1I-DETACHED/R0W 

WALKUP 

ELEVATOR. 2-4    Sty 
5    .    Sty 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR-2-4    Sty 
5    .    Sty 

MARKET   AREA 

STRUCTURE  TYPE 

NUMBER  OF   BEDROOMS 

0 

1              2 

3 

4  or  aora      1 

WEST    SALEM 

DETACHED 
SEMI-DETACHED/ROW 

WALKUP 

ELEVATOR. 2-4    Sty 
5    ♦    Sty 

298       360            390 
249         283       345            375 

207         240         276      332            370 

250         293         340      —           

278         331         378      --- 

DETACHED 

SEMI-DETACHID/ROW 

WALKUP 

ELEVAIOR-2.4    Sty 
5    .    Sty 

DETACHED 

S01I-DETACH ED/SOU 

WALKLT 

ELEVATOR-2.4    Jty 
5     .    Sty 

DETACHED 

SEMI-DETACH ED/ROW 
WALKUP 

ELEVATuR-2.4    Stv 
5    -    Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKUP 

ELEVAroR-2-4    Sty 
5    .    Sty 

% 

DETACHED 
SEMI-DETACHED/ ROW 

WALKUP 

ELEVATOR-2-4    Sty 
5    .    Sty 

Uf  SOAY,  JUNI 

E  n,  197t 
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OFFICE        SEATTLE.     WASH. 


MARKET    AREA 

STRUCTURE   TYPE 

NL'MBER 

OF    BEDROCKS 

0 

1 

2 

J 

4    3r 

aore 

SEATTLE 

DETACHED 

--- 

... 

329 

405 

-26 

SEWI-DETACHEO/RW.' 

— 

273 

329 

377 

424 

WALK'-T 

218 

259 

324 

372 

421 

ELEVAr3R.2.4    Sty 

250 

316 

3  70 





5    .    St> 

214 

346 

-OS 

... 

--- 

ABEROE.EN 

DETACHED 

... 

... 

306 

367 

413 

SEMI-DETACHED/SOi. 

... 

259 

3  06 

361 

413 

UALKirP 

226 

259 

302 

344 

394 

ELEVAraR-2.4     Sty 

250 

279 

3-2 





.      5    -    St, 

275 

313 

383 

... 

--- 

Btl LINCHAM 

DETACHED 

... 

... 

307 

403 

--H, 

SEMI-OETACHZD/ROW 

--- 

2  5- 

306 

37  1 

418 

WALKUP 

2  09 

2  34 

297 

340 

333 

ELEVAIJR-2.4     St, 

260 

271 

353 



... 

5     -     Sty 

2S6 

311 

373 





LONCVIEW 

DETACHED 

... 

308 

367 

-22 

SEMI-DETAChED/ROW 

255 

308 

358 

422 

WALKLT 

208 

241 

28- 

344 

395 

ELEVATOR-2-4    St, 

24" 

300 

349 





5    .    St, 

274 

336 

390 





OLYMPIA 

DETACHED 

... 

... 

320 

372 

423 

Smi-OETACHED/ROl. 



248 

288 

350 

404 

WALKUP 

216 

238 

2  =  3 

350 

404 

EL£VAI0fl-2-4     St, 

250 

305 

349 





5    .    St. 

275 

342 

391 





PORT    ANGELES 

DETACHED 

... 

... 

324 

380 

42  1 

SEMI-DETACHED/ROS.- 

... 

24? 

293 

360 

4  04 

WALKUP 

199 

239 

296 

351 

396 

ELEVATOR. 2-4    Sty 
5    -    St, 

236 

260 

280 

314 

337 
377 

... 



OFFICE        SEATTLE.     WASH. 


...    X     -     SEATTLE 


MARKET    AREA 

STRUCTURE    n'PE 

NLltBER 

OF    BE3R00Ki 

0 

1 

2 

3 

4    or   aoT'-j 

YAKIMA 

DETACHED 

... 

... 

302 

348            394 

SEMI-DETACHED/ROW 

... 

267 

292 

347              399 

WALKLT 

196 

234 

274 

3  4  7             3  8  9 

ELEVATOR -2-4    St, 
5     .     Sty 

243 
267 

230 
314 

332 

372 

— 

DETACHED 

SEMI.DETACHKD/ROU 

WALKLT 

ELE  V«fOR-2-4    Sty 
___i    -    Sty 

DETACHED 

SEMI-DETACHED/ROW 

WALKLT 

ELEVATOR-2-4    Sty 
5     .     Sty 

DETACHED 

SEMI.DETACHEO.'ROW 

WALKUP 

ELEVATOR-2.4    Sty 
5    -    St, 

DETACHED 

Smi-DETACHEO/ROW 

WALKUP 

ELEVATOR-2-4    St, 
5    -    St, 

DETACHED 

Sail-DETACHED/ROW 

WALKLT 

ELEVATOR. 2. 4    Sty 
5     .     Sty 

INSl/RINC    OFTIZ 


KZZIOS       X     -     SEATTLE 


MARJ'.ET   AREA 

ETRLCTL'RE    nTE 

NL-MEER 

OF    BEDROOMS 

; 

3 

4    or 

Bore 

SPOKANE 

DETACHED 

... 

... 

298 

38- 

4  Jl 

SEMI-DETACHED/ROW 

... 

251 

282 

3-9 

391 

WALKLT 

195 

238 

274 

341 

S«3 

Elevator. 2. 4  st, 

5     .     Sty 

249 

274 

3  10 
3-. 

365 





CBENEY 

DETACHED 

... 

... 

298 

364 

431 

SEMI-DETACHED/ROW 

... 

251 

282 

349 

391 

UALKLT 

195 

238 

274 

341 

36  3 

CLE  VATaR.2-4    St, 
5    -    Stv 

249 

27- 

310 
3     ' 

3'>5 

-  'J  i 

— 



KENSEWl ;K 

DETACHED 

... 

... 

369 

455 

47  5 

SETII-DETACHEO'ROW 

... 

319 

365 

435 

475 

WALKUP 

220 

268 

326 

335 

42  5 

ELEV4rjR-2-4     Sty 
5     .     St, 

265 

292 

325 

3  5S 

392 
-  3  1 

... 

... 

PULLMAN 

L^ETACHED 
SEMI.DETACHED/ROW 



270 

35. 
316 

-0- 
371 

44. 
il6 

WALKLT 

210 

.    256 

308 

363 

193 

ELEVATOR-2.4    St, 
5    .    St, 

265 
292 

325 

3-1 

392 

4  0  1 

... 



DETACHED 

SinMI-DETACHED. -tow 

1 

WALKUP 

^ 

1 

ELEVATaR-2.4    Sty 
5     •     St. 

H 

:E:>.CnE- 

SEMI.DETAChED/ROW 

1- 

WALKLT 

1 

ELEVATOR. 2-4     St, 
5    .    St. 

1 
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[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Monetary  Offtcas 

[31  CFR  Part  129] 

PORTFOLIO  INVESTMENT  SURVEY 
REGULATIONS 

Proposod  Rulamaking 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Proposed  rulemaking  and 
survey  forms. 

SUMMARY:  This  notice  proposes  reg- 
ulations, together  with  forms  and 
instructions,  for  portfolio  investment 
surveys  to  implement  the  President's 
responsibilities  under  the  Internation- 
al Investment  Survey  Act  of  1976  (22 
•U.S.C.  3101  et  seq).  regarding  studies, 
.analyses,  and  mandatory  surveys  of 
foreign  portfolio  investment  in  the 
United  States  and  United  States  port- 
folio investment  abroad.  The  Presi- 
dent's responsibilities  concerning  port- 
folio investment  were  delegated  to  the 
Secretary  of  the  Treasury  pursuant  to 
Executive  Order  11961,  42  PR  4321, 
January  24.  1977.  In  addition,  the  ex- 
isting Part  129  of  31  CFR  will  be  si- 
multaneously revoked,  as  it  pertains  to 
a  1974  foreign  portfolio  investment 
survey  which  has  been  completed. 

DATES:  These  regulations,  together 
with  forms  and  Instructions,  will 
become  effective  when  published  in 
final  form  in  the  Federal  Register. 
Written  comments  on  these  proposed 
regulations,  forms,  and  instructions 
must  be  received  on  or  before  July  14, 
1978.  A  public  hearing  will  be  held  on 
July  10,  1978  at  10  a.m.  in  the  "Cash 
Room"  on  the  second  floor.  Depart- 
ment of  the  Treasury,  15th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leo  Maley,  Foreign  Portfolio  Invest- 
ment Project,  Office  of  the  Assistant 
Secretary  (Economic  Policy),  U.S. 
Department  of  the  Treasury,  Room 
5465D,  Main  Treasury  Building, 
Pennsylvania  Avenue  at  15th  Street 
NW..  Washington,  D.C.  20220.  202- 
566-8125. 

Primary  Author:  Leo  Maley,  Foreign 
Portfolio  Investment  Project,  Office  of 
the  Assistant  Secretary  (Economic 
Policy),  U.S.  Department  of  the  Treas- 
ury, Room  5465D,  Main  Treasury 
Building,  Pennsylvania  Avenue  at  15th 
Street  NW.,  202-566-8125. 

SUPPLEMENTARY  INFORMATION: 
On  October  11,  1976  the  President 
signed  into  law  the  International  In- 
vestment Survey  Act  of  1976  (Pub.  L. 
94-472;  90  Stat.  2059;  22  U.S.C.  3101,  et 
seq  (the  "Act")  which  requires  the  col- 
lection and  analysis  of  data  relating  to 


PROPOSED  RULES 

international  investment  and  its  effect 
upon  the  national  security,  commerce, 
employment.  Inflation,  general  wel- 
fare, and  foreign  policy  of  the  United 
States. 

In  Section  2  of  Executive  Order 
11961,  42  FR  4321,  January  23,  1977, 
the  President  designated  the  Secre- 
tary of  the  Treasury  as  the  federal  ex- 
ecutive responsible  for  collecting  the 
required  data  on  portfolio  investment. 
The  Secretary  of  the  Treasury  has 
delegated  this  responsibility  to  the  As- 
sistant Secretary  for  Economic  Policy. 
This  survey  is  subject  to  approval  by 
the  Office  of  Management  and  Budget 
under  the  Federal  Reports  Act  (44 
U.S.C.  3501,  et  seq). 

The  filing  of  these  forms  is  manda- 
tory under  Section  5(b)(2)  of  the  Act. 
As  provided  in  Section  5(c)  of  the  Act, 
the  information  reported  may  be  used 
only  for  analytical  and  statistical  pur- 
poses and  for  enforcement  proceedings 
as  provided  for  in  the  Act.  Access  to 
the  information  shall  be  available  only 
to  officials  and  employees  (including 
consultants  and  contractors  and  their 
employees)  designated  by  the  Presi- 
dent to  perform  fvmctions  under  the 
Act.  Except  as  specifically  provided  for 
in  the  Act,  no  official  or  employee  (in- 
cluding consultants  and  contractors 
and  their  employees)  shall  publish  or 
make  available  to  any  other  person 
any  information  collected  under  the 
Act  in  such  a  manner  that  the  person 
to  whom' the  information  relates  can 
be  specifically  identified.  Reports  and 
copies  of  reports  prepared  pursuant  to 
the  Act  are  confidential  and  their  sub- 
mission or  disclosure  shall  not  be  com- 
pelled by  an  person  without  the  prior 
written  consent  of  the  person  who 
filed  the  report  and  the  customer  of 
the  person  who  filed  the  report  where 
the  information  supplied  is  identifi- 
able as  being  derived  from  the  records 
of  the  customer. 

The  regulations,  when  published  in 
final  form,  will  supercede  the  existing 
Part  129  of  31  CFR  which  will  be  re- 
voked at  that  time.  The  existing  Part 
129  applies  to  a  1974  foreign  portfoUo 
investment  survey.  The  1974  survey 
has  been  completed  and  the  existing 
Part  129  is  now  obsolete. 

I*ursuant  to  Section  5(a)  of  the  Act, 
which  authorizes  the  promulgation  of 
such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of 
the  Act,  the  Department  of  the  Treas- 
ury herewith  promulgates  proposed 
regulations  pertaining  to  portfolio  in- 
vestment surveys,  together  with  pro- 
posed forms  and  instructions  to  carry 
out  a  benchmark  survey  of  foreign 
portfolio  investment  in  the  United 
States  authorized  and  directed  by  the 
Act.  No  survey  of  United  States  port- 
folio investment  abroad  is  scheduled 
at  this  time. 


Dated:  June  8, 1978. 

:  Daniel  H.  Brill. 
\  Assistant  Secretary 
for  Economic  Policy 

PART  129— PORTFOLIO  INVESTMENT  SURVEY 
REGULATIONS 

Subpart  A— laik  r«quii««iMiit« 

Sec. 

129.1  Purpose. 

129.2  General  definitions. 

129.3  Record  keeping  requirements. 

129.4  Reporting  requirements. 

129.5  Response  required. 

129.6  Confidentiality. 

129.7  Penalties. 

129.8  Miscellaneous. 

Subpart  B— lulai  and  rogularient  for  Survay  of  Fer- 
•tgii  Fettfalio  InvaBtmofit  in  Unltad  StatM  Smani- 
tio*.  I 

129.9  Basic  requfrement. 

129.10  Specific  definitions. 

129.11  Form  TD  F90-19.1— Report  for 
United  States  issuers  of  securities  (FPI- 
1). 

129.12  Form  TD  P  90-19.2-Report  for 
United  States  holders  of  record  (PPI-2). 

129.13  Special  reports. 

129.14  Due  date. 

Subpart  C — Rut**  and  ragutoMani  for  Survay  of 
(MtMl  Statai  Fortfelia  InvMtmmt  Abroad.  [••• 
tarvod] 

AuTHOHrTY!  Pub.  L.  94-472,  90  Stat. '2059 
(22  U.S.C.  3101.  et  seq);  EO  11961,  42  FR 
4321.  January  24.  1977. 

Subpart  A— Batk  Rvquiramantt 

§  129.1     Purpose. 

The  purpose  of  this  part  is  to  set 
forth  the  rules  and  regulations  neces- 
sary to  implement  the  data  collection 
programs  and  analyses  with  respect  to 
portfolio  investment  provided  for  by 
the  International  Investment  Survey- 
Act  of  1976  (Pub.  L.  94-472.  90  Stat. 
2059,  22  U.S.C.  3101  et  sag.  (the 
"Act")).  The  overall  purpose  of  the 
Act  is  to  provide  comprehensive  and 
reliable  information  concerning  inter- 
national investment,  including  portfo- 
lio investment,  while  minimizing  the 
reporting  burden  on  respondents. 

129.2    General  definitions. 

(a)  "United  States",  when  used  in  a 
geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  all  territories  sind 
possessions  of  the  United  States. 

(b)  "Foreign",  when  used  in  a  geo- 
graphic sense,  means  that  which  Is  sit- 
uated outside  the  United  States  or 
which  belongs  to  or  is  characteristic  of 
a  country  other  than  the  United 
States. 

(c)  "Person",  means  any  individual, 
branch,  partnership,  associated  group, 
association,  estate,  trust,  corporation, 
or  other  organization  (whether  or  not 
organized  under  the  laws  of  any 
State),  and  any  government  (including 
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a  foreign  government,  the  United 
States  Government  or  local  govern- 
ment, and  any  agency,  corporation,  fi- 
nancial Institution,  or  other  entity  or 
instrumentality  thereof.  Including  a 
government-sponsored  agency). 

(d)  "United  States  person"  means 
any  person  resident  in  the  United 
States  or  subject  to  the  jurisdiction  of 
the  United  States. 

(e)  "Foreign  person"  means  any 
person  resident  outside  the  United 
States  or  subject  to  the  jurisdiction  of 
a  country  other  than  the  United 
States. 

(f)  "Business  enterprise"  means  any 
organization,  association,  branch,  or 
venture  which  exists  for  profit  making 
purposes  or  to  otherwise  secure  eco- 
nomic advantage,  and  any  ownership 
of  any  real  estate. 

(g)  "International  investment" 
means  ( 1 )  the  ownership  or  control,  di- 
rectly or  Indirectly,  by  contractual 
commitment  or  otherwise,  by  foreign 
persons  of  any  Interest  in  property  In 
the  United  States,  or  of  stock,  other 
securities,  or  short-  and  long-term  obli- 
gations of  a  United  States  person,  and 
(2)  the  ownership  or  control,  directly 
or  indirectly,  by  contractual  commit- 
ment or  otherwise,  by  United  States 
persons  of  any  interest  in  property 
outside  the  United  States,  or  of  stock, 
other  securities,  or  short-  and  long- 
term  debt  obligations  of  a  foreign 
person. 

(h)  "Direct  investment"  means  the 
ownership  or  control,  directly  or  indi- 
rectly, by  one  person  of  10  percent  or 
more  of  the  voting  securities  of  sui  in- 
corporated business  enterprise  or  an 
equivalent  interest  in  an  unincorporat- 
ed business  enterprise. 

(i)  "Portfolio  investment"  means  any 
international  Investment  which  is  not 
direct  investment. 

(j)  "Foreign  official  institution" 
means  central  governments  of  foreign 
countries  and  their  possessions,  includ- 
ing recognized  central  banks  of  issue, 
including  the  following: 

(1)  The  treasuries,  including  minis- 
tries of  finance,  or  corresponding  de- 
partments of  national  governments; 
central  banks,  including  aU  depart- 
ments thereof;  stabilization  funds,  in- 
cluding official  exchange  stabilization 
funds,  exchange  control  offices,  or 
other  governmental  exchange  authori- 
ties; and  fiscal  agents  of  the  national 
governments  which  have  as  an  impor- 
tant part  of  their  functions,  activities 
similar  to  those  of  a  treasury,  central 
bank  or  stabilization  fund— Provided, 
That  branches  or  agencies  of  foreign 
official  banking  Institutions  which  are 
located  in  the  United  States  shall  not 
be  considered  foreign  official  institu- 
tions for  purposes  of  data  collection 
programs  set  forth  in  this  Part. 

(2)  Diplomatic  and  consular  estab- 
lishments and  other  departments  and 
agencies     of     national     governments. 


such  as  military  departments,  pur- 
chasing commissions  and  state  trading 
organizations. 

(3)  Any  international  or  regional  or- 
ganization, or  subordinate  or  affiliated 
agency  thereof,  created  by  treaty  or 
convention  between  sovereign  states. 
Provided,  That  the  term  "foreign  offi- 
cial institution"  shall  not  Include  the 
following: 

(I)  Nationalized  or  other  govern- 
ment-owned banks  or  corporations 
unless  such  banks  or  corporations  fall 
within  one  of  the  descriptive  catego- 
ries set  forth  in  paragraph  (j)(l)  of 
this  section. 

(II)  Personid  accounts  of  foreign  dip- 
lomatic and  other  official  representa- 
tives of  foreign  countries. 

§  129.3     Record  keeping  requirements. 

Persons  subject  to  the  Jurisdiction  of 
the  United  States  shall  maintain  all 
information  (including  journals  or 
other  books  of  original  entry,  minute 
books,  stock  transfer  records,  lists  of 
shareholders,  or  financial  statements) 
which  is  necessary  for  carrying  out  the 
surveys  and  studies  provided  for  by 
the  Act. 

§  129.4    Reporting  requirements. 

Persons  subject  to  the  jurisdiction  of 
the  United  States  shall  furnish  under 
oath,  any  report  containing  Informa- 
tion which  is  determined  to  be  neces- 
sary to  carry  out  the  surveys  and  stud- 
ies provided  for  by  the  Act.  Such  re- 
ports may  be  required  from,  among 
others.  United  States  persons  In  which 
foreign  persons  hold  portfolio  invest- 
ment; United  States  holders  of  record 
which  hold,  on  behalf  of  foreign  per- 
sons, portfolio  investment  in  United 
States  persons;  United  States  persons 
which  hold  portfolio  investment 
abroad;  United  States  holders  of 
record  which  hold,  on  behalf  of  United 
States  persons,  portfolio  investment 
abroad;  and  United  States  Interme- 
diaries which  assist  or  Intervene  In  the 
purchase  or  sale  of  interests  in  portfo- 
lio investment. 

S  129.5    Response  required. 

Reports,  as  specified  in  Subparts  B 
and  C  of  this  part,  are  required  from 
all  persons  subject  to  the  reporting  re- 
quirements, whether  or  not  they  are 
contacted  by  Treasury.  In  addition, 
any  person  Treasury  contacts,  either 
by  sending  report  forms  or  by  Inquir- 
ing in  writing  whether  the  person  is 
subject  to  the  reporting  requirements 
of  a  survey  conducted  pursuant  to  this 
part,  must  reply  in  writing.  The  re- 
sponse must  be  made  either  by  filing 
the  properly  completed  report  form  or 
else  by  filing  a  written  certified  claim 
for  exemption  from  filing  a  report.  A 
claim  for  exemption  must  be  filed 
within  30  days  after  the  end  of  the  cal- 
endar year  being  surveyed  or  vrtthin  30 
days  after  receiveing  the  forms. 
Whichever  is  later. 


§  129.6    Confidentiality. 

Information  collected  pursuant  to 
§  129.4  will  be  kept  In  confidence. 

(a)  Access  to  this  information  shall 
be  available  only  to  officials  and  em- 
ployees (including  consultants  and 
contractors  and  their  employees)  des- 
ignated by  the  President  to  perform 
functions  under  the  Act. 

(b)  Subject  to  §  129.6(d).  the  Presi- 
dent may  authorize  the  exchange  of 
information  between  agencies  or  offi- 
cials designated  by  him  to  perform 
functions  under  the  act. 

(c)  Nothing  in  this  part  shall  be  con- 
strued to  require  any  Federal  Agency 
to  disclose  Information  otherwise  pro- 
tected by  law. 

(d)  This  information  shall  be  used 
soley  for  analytical  or  statistical  pur- 
poses or  for  enforcement  proceedings 
as  provided  for  In  the  Act. 

(e)  No  official  or  employee  (includ- 
ing consultants  and  contractors  and 
their  employees)  may  publish  or  make 
available  to  any  other  person  any  in- 
formation collected  under  the  Act  in 
such  a  manner  that  the  person  to 
whom  the  Information  relates  can  be 
specifically  identified  except  as  pro- 
vided for  in  this  Section. 

(f)  No  person  can  compel  the  disclo- 
sure of  reports,  or  copies  of  reports, 
prepared  pursuant  to  this  Part  with- 
out the  prior  written  permission  of  the 
person  who  filed  the  report  and  the 
customer  of  the  person  who  filed  the 
report  where  the  information  supplied 
is  identifiable  as  being  derived  from 
the  records  of  the  customer. 

§129.7    Penalties.  fl 

(a)  Whoever  fails  to  furnish  any  in- 
formation required  by  the  Act  or  by 
any  other  rule,  regulation,  order  or  in- 
struction promulgated  under  the  Act 
may  be  subject  to  a  civil  penalty  not 
exceeding  $10,000  in  a  proceeding 
brought  in  an  appropriate  United 
States  court  and  to  injunctive  relief 
conunanding  such  person  to  comply, 
or  both. 

(b)  Whoever  willfully  fail  to  submit 
any  Information  required  by  the  Act 
or  willfully  violates  any  other  rule, 
regulation,  order  or  instruction  pro- 
mugated  under  the  Act.  upon  convic- 
tion, shall  be  fined  not  more  than 
$10,000  and.  if  an  Individual,  may  be 
imprisoned  for  not  more  than  one 
year,  or  both.  Any  officer,  director, 
employee  or  agent  of  any  corporation 
who  knowingly  participates  in  such 
violation,  upon  conviction,  may  be 
punished  by  a  like  fine,  imprisonment, 
or  both. 

(c)  Any  person  who  willfully  violates 
§  129.6  shall,  upon  con\iction,  be  fined 
not  more  than  $10,000,  in  addition  to 
any  other  penalty  imposed  by  Imw. 

§  129.8    Misscellaneous. 

(a)  Required  information  not  availa- 
ble. All  reasonable  efforts  should  be 
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made  to  obtain  information  required 
for  reporting.  Every  question  .on  the 
appropriate  report  fpnn  must  be  an- 
swered, except  where  specifically 
exempted. 

(b)  Estimates.  When  actual  informa- 
tion cannot  be  obtained  estimates  will 
be  accepted  but  should  be  labeled  as 
such. 

(c)  Space  on  form  insufficienL  When 
space  on  a  form  is  insufficient  to 
permit  a  full  answer  to  any  question, 
the  required  information  should  be 
submitted  on  supplementary  sheets 
appropriately  labeled  and  referenced 
to  the  item  number  and  the  form.  All 
supplementary  sheets  should  be  at- 
tached to  the  form  to  which  they  per- 
tain. 

(d)  Number  of  copies.  A  single  origi- 
nal copy  of  each  report  shall  be  fUed 
with  the  Department  of  the  Treasury. 
In  addition,  each  person  reporting 
shall  retain  a  copy  of  his  report. 

(e)  Extension  of  reporting  deadline. 
Written  requests  for  extensions  will  be 
considered  provided  they  are  received 
at  least  fifteen  (15)  days  prior  to  the 
due  date  of  the  report  and  that  they 
enumerate  substantive  reasons  neces- 
sitating the  extension. 

(f)  Other.  Instructions  concerning 
filing  dates,  mailing  and  information 
addresses,  and  specific  instructions  for 
completing  the  forms  are  contained  in 
each  report.  General  inquiries  should 
be  directed  to: 

Foreign  Portfolio  Investment  Project, 
Office  of  the  Assistant  Secretary  (Eco- 
nomic Policy),  U.S.  Department  of  the 
Treasury.  Washington,  D.C.  20220, 
202 . 

Subpart  B — Rul««  and  Ragulotiont  For  Swrvay 
of  Foraign  Portfolio  bivoslmofit  in  Unifod 
Stato*  Socuritio* 

S  129.9    Basic  requirement. 

A  survey  of  foreign  portfolio  invest- 
ment in  United  States  securities  will 
be  conducted  covering  foreign  owner- 
ship as  of  December  31,  1978.  In  addi- 
tion to  the  requirements  contained  in 
subpart  A  herein,  specific  additional 
rules  and  regulations  are  given  below. 

S  129.10    Specific  definitioiu. 

(a)  "Securities",  for  purposes  of  this 
survey,  means  long-term  marketable 
United  States  securities  of  debt  and 
equity.  Long-term  securities  have  no 
contractual  maturity  (stocks)  or  an 
original  maturity  of  more  than  one 
year  from  date  of  issue.  Marketable  se- 
curities include  both  bearer  and  regis- 
tered securities  that  are  publicly 
traded  or  privately  placed  in  United 
States  and/or  foreign  markets.  The 
term  "securities"  includes  common 
and  preferred  stoclcs  or  investment 
company  shares,  including  rights,  war- 
rants, and  scrip;  bonds,  debentures, 
equipment  trust  certificates,  and  simi- 
lar long-term  corporate  debt  instru- 
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ments;  long-term  debt  obligations  of 
the  United  States  Treasury,  Federal  fi- 
nancing institutions.  United  States 
Government  corporations,  and  Feder- 
ally-sponsored agencies;  and  long-term 
debt  obligations  of  State  and  local  gov- 
ernments, including  any  agencies,  cor- 
porations, financing  institutions,  or 
other  instumentalities  thereof. 

(b)  "United  States  Issuer"  means  any 
United  States  person  who  issues, 
through  public  or  private  distribution, 
any  security. 

(c)  "United  States  holder  of  record" 
means  any  United  States  person  who 
is  carried  on  stock  transfer  records  or 
other  ownership  records  as  having 
title  to  any  security  of  a  United  States 
issuer  wliich  he  is  holding  on  behalf  of 
another  person.  "United  States  holder 
of  record"  includes  such  persons  as 
nominees,  custodians,  agents,  trustees, 
other  fiduciaries,  bfinks,  brokers,  or 
other  intermediaries,  who  hold  title  to 
investments  on  behalf  of  another 
person.  The  term  also  extends  to  any 
United  States  person  acting  as  a  custo- 
dian for  bearer  securities,  even  though 
such  person  is  not  carried  on  owner- 
ship records  as  holding  title  to  such  se- 
curities. 

(d)  "Reporter"  means  the  United 
States  person  required  to  fUe  a  report, 
or  for  which  the  report  is  required  to 
be  fUed,  pursuant  to  this  subpart. 

(e)  "Foreign  direct  investor",  for 
purposes  of  this  survey,  means  any 
foreign  person  who  owns,  directly  or 
indirectly,  ten  (10)  percent  or  more  of 
the  voting  securities  of  an  incorporat- 
ed United  States  business  enterprise. 

(f)  "Employer's  identification 
number  (EI)"  means  the  unique  tax- 
payer's identification  number  assigned 
to  an  employer  by  the  Internal  Reve- 
nue Service. 

§129.11  Form  TD  F  90-19.1— Report  for 
United  States  issuers  of  securities 
(hereinafter  referred  to  as  "Form  FPI- 

1"). 

(a)  Who  must  report  The  reporting 
obligations  of  United  States  issuers 
are  governed  by  the  following  classifi- 
cations: 

(1)  Routine  large  issuer  reporter- 
asset  test.  A  report  on  Form  FPI-1  Is 
required  from  every  private  United 
States  issuer  irrespective  of  whether  it 
has  evidence  of  foreign  investment, 
which,  as  of  the  latest  available  clos- 
ing date  of  its  accounting  records  had: 

(i)  Total  consolidated  assets  of  more 
than  $50  mUlion,  if  it  is  a  nonbanking 
business  enterprise; 

(ii)  Total  consolidated  assets  of  more 
than  $100  million,  if  it  is  a  banking 
business  enterprise. 

(2)  Selected  small  issuer  reporters- 
foreign  ownership  test. 

Except  as  otherwise  provided  in 
§  129.11(c)  below,  a  report  on  Form 
FPI-1  is  required  from  every  private 
United  States  Issuer  who  is  not  a  rou- 


tine reporter  under  S129.11(aKl) 
above,  and  who  has  evktenee  of  for- 
eign ownership  of  its  securities.  This 
requirement  applies  without  regard  to 
size  of  the  issuer's  asaets  determined 
under  §«  129.1  KaXlKl)  and  (11)  above. 

(b)  Conaolidattd  reports.  Where  sev- 
eral United  States  corporations  are  af- 
filiated with  or  onder  the  control  of  a 
single  United  States  parent  corpora- 
tion, the  pfu-ent  corporatkm  shall  file 
a  consolidated  Form  FPI-1  following 
generally  aoceiAed  UJS.  accounting 
principles  as  required  for  reports  to 
shareholders.  United  States  affiliates 
or  subsidiaries  which  are  not  normally 
consolidated  in  the  parent  corpora^ 
tion's  report  to  shareholders,  must  file 
their  own  Form  PPI-1  if  they  meet 
the  requirements  in  §  129.11(a)  above. 

(c)  Total  exemption — cuset  test  A 
report  of  Form  FPI-1  Is  not  required 
from  any  United  States  issuer,  irre- 
si>ective  of  whether  it  has  knowledge 
of  foreign  ownership  of  its  securities, 
who,  as  of  the  latest  available  closing 
date  of  its  books,  had  total  consolidat- 
ed assets  of  less  than  $2  million. 

(d)  Irtformation  reported.  On  Form 
FPI-1.  private  United  States  issuers  of 
securities  are  required  to  report  for- 
eign ownership,  by  country  and  issue, 
of  securities  issued  by  them  which  are 
held  by  foreign  persons  as  of  Decem- 
ber 31.  1978  and  to  supply  certain  In- 
formation relating  to  ownership  distri- 
bution (domestic  and  foreign)  of  out- 
standing issues,  type  of  foreign  owner, 
industry  of  United  States  issuer  and 
other  information.  Specific  instruc- 
tions as  to  Information  to  be  reported 
are  contained  in  the  instructions  to 
Form  FPI-1. 

§129.12  Form  TD  F  9»-19.2— Report  for 
United  States  holders  of  reec»ii  (here- 
inafter referred  to  as  "Form  FPI-2''). 

(a)  Who  must  report  Except  as  oth- 
erwise provided  In  §  129.12(c)  below,  a 
report  is  required  to  be  filed  on  Form 
FPI-2  by  any  United  States  person 
who  acts  on  behalf  of  a  foreign  person 
as  a  holder  of  record  of  any  security  of 
a  United  States  issuer.  Included  are 
United  States  trustees  who  hold  secu- 
rities in  United  States  trusts  created 
by  foreign  Insxirance  companies  and 
other  foreign  companies  or  foreign 
governments. 

(b)  Combined  report  Where  several 
nominees,  trustees,  or  other  holders  of 
record  are  affiliated  with  or  under  the 
common  control  of  a  single  bank, 
broker,  or  other  institution,  the  parent 
institution  shall  file  a  combined  Form 
FPI-2  on  behalf  of  all  such  holders  of 
record. 

(c)  Exempted  holders  of  record.  A 
report  on  Form  FPI-2  is  not  required 
from  any  holder  of  record  who  held 
for  all  its  foreign  customers,  combined 
investments  in  United  States  securities 
aggregating  $50^000  or  less  based  on 
fair  market  value  as  of  i:>ecember  31. 
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1978.  This  exemption  does  not  apply 
to  holders  of  record  imder  common 
management  or  control  as  described  in 
§  129.12(b)  above,  except  where  aggre- 
gate holdings  of  all  holders  of  record 
under  a  single  parent  institution  total 
$50,000  or  less. 

(d)  Information  reported.  On  Form 
FPI-2,  United  States  holders  of  record 
are  required  to  report  foreign  owner- 
ship, by  country  and  issue,  of  all  secu- 
rities which  they  held  on  behalf  of 
foreign  persons  as  of  December  31, 
1978.  Specific  instructions  as  to  infor- 
mation to  be  reported  are  contained  in 
the  instructions  to  Form  FPI-2. 

§  129.13    Special  reporte. 

Any  person  subject  to  the  provisions 
of  this  subpart  may  be  required  to 
submit  a  special  report  which  the  Sec- 
retary of  the  Treasury  deems  neces- 
sary to  supplement  information  sup- 
plied on  Forms  FPI-1  and  FPI-2  or 
which  may  otherwise  be  necessary  to 
enable  the  Secretary  of  the  Treasury 
to  carry  out  his  function  under  the 
Act. 

§  129.14    Due  date. 

Reports  on  Forms  PPI-1  and  FPI-2 
are  due  on  March  1,  1979. 

Subpart  C — Rulo*  and  Rogulatient  for  Survey 
of  United  Stoto*  Portfolio  Invottmont 
Abroad — [  Rosorvod  ] 

SoHVKY  or  Foreign  Portfolio  Investment 
IN  United  States  Securities 

Proposkd  Forms  and  Instructions 

general  instructions 

I.  Definitions.  (For  the  purpose  of  this 
notice,  refer  to  proposed  regulations  of  31 
CFR  129.2  and  129.10  for  definitions.) 

II.  Who  miist  report  and  forms  required. 
(For  the  purpose  of  this  notice,  refer  to  pro- 
posed regulations  of  31  CFR  129.11  and 
129.12.) 

in.  Response  required  when  contacted  by 
Treasury.  (For  the  purpose  of  this  notice, 
refer  to  proposed  regulations  of  31  CFR 
129.5.) 

IV.  Clarification  of  coverage  and  specific 
situations.  A.  Information  to  be  reported. 

1.  Form  FPI-1  (Report  for  United  States 
Issuers  of  securities),  a.  Inclusions.  Except 
as  otherwise  provided  in  these  instructions. 
United  States  issuers  must  report  all  owner- 
ship (domestic  and  foreign),  as  of  December 
31,  1978.  of  the  following  securities:  1. 
Common  and  preferred  stocks  or  investment 
company  shares.  Including  rights,  warrants, 
and  scrip.  2.  Bonds,  debentures,  equipment 
trust  certificates  and  similar  longterm  debt 
Instruments,  including  marketable  long- 
term  notes.  Do  not  include  as  securities, 
long-term  liabilities  which  are  reportable  on 
Treasury  International  Capital  (TIC)  Form 
C-1/2,  Liabilities  To.  and  Claims  On,  "For- 
eigners", pursuant  to  31  CFR  128.15. 

1.  Intercompany  holdings.  Form  FPI-1 
should  exclude  from  the  listing  and  descrip- 
tion of  the  Issuer's  securities,  all  issues  held 
entirely  within  the  reporter's  compaoiy 
system.  For  example,  if  a  domestic  subsidi- 
ary has  one  issue  of  securities  held  entirely 
by  its  parent  corporation  as  well  as  other 


publicly-held  issues,  only  the  latter  should 
be  listed  and  described  In  the  appropriate 
items  on  Form  FPI-1. 

2.  Issues  of  foreign  subsidiaries.  Issues  of 
securities  of  subsidiaries  or  affiliates  incor- 
porated under  the  laws  of  a  foreign  Jurlsi- 
diction  should  not  be  listed  and  described  as 
issues  of  the  reporter  on  Form  FPI-1.  Bonds 
issued  by  foreign  financing  subsidiaries 
abroad  to  raise  funds  for  use  by  the  parent 
company  in  the  United  States  are  excluded 
from  this  survey  and  should  not  be  reported 
on  Form  FPI-1. 

3.  Certain  types  of  long-term  debt.  All 
long-term  debt  obligations  not  covered  by 
the  definition  of  "securities"  should  be  ex- 
cluded from  Form  FPI-1.  Such  debt  obliga- 
tions include  mortgages,  certificates  of  de- 
posit, bank  and  other  long-term  loans,  and 
non-marketable  long-term  notes.  These  obli- 
gations are  reportable  on  Treasury  Interna- 
tional Capital  Form  (TIC)  C-1/2. 

4.  Certain  types  of  equity  interests.  All 
equity  interests  not  covered  by  the  defini- 
tion of  "securities"  should  be  excluded  from 
Form  FPI-1.  Such  equity  Interests  Include 
equity  interests  arising  from  ownership  of 
policies  or  accounts  with  mutual  Insurance 
companies,  mutual  savings  banks,  and  coo- 
peratives; limited  partnership  Interests;  and 
any  fractional  Interest  In  oil  and  gas.  real 
estate,  crops,  or  other  investment  property. 

2.  Form  FPI-2  (Report  for  United  States 
holders  of  record),  a.  Inclusions.  Except  as 
otherwise  provided  in  these  instructions. 
United  States  holders  of  record  must  report 
ownership  by  foreign  persons,  as  of  Decem- 
ber 31.  1978,  of  the  following  United  States 
securities:  X.  United  States  private  securi- 
ties, a.  Common  and  preferred  stocks  or  in- 
vestment company  shares.  Including  rights, 
warrants  and  scrip,  b.  Bonds,  debentures, 
equipment  trust  certificates  and  similar 
marketable  long-term  debt  instruments. 

2.  United  States  public  securities,  a.  Long- 
term  debt  Instruments  of  the  United  States 
Treasury,  Federal  financing  institutions, 
United  States  Government  corporations, 
and  Federally-sponsored  agencies,  including 
bonds,  notes  and  similar  debt  instruments, 
b.  Marketable  long-term  debt  instruments 
of  State  and  local  governments  including 
any  agencies,  corporations,  financing  insti- 
tutions or  other  Instrumentalities  thereof. 

b.  Exclusions.  1.  Certain  equity  interests. 
Equity  interests  arising  from  policies  or  ac- 
counts with  mutual  insurance  companies, 
mutual  saviTigs  banks,  and  cooperatives  are 
not  to  be  reported  on  Form  FPI-2.  Also  to 
be  excluded  are  limited  partnership  inter- 
ests and  any  fractional  interest  in  oil  and 
gas,  real  estate,  crops,  or  other  Investment 
property. 

2.  Certain  United  States  trusts.  Assets  in 
United  States  tnists  created  by  foreign  indi- 
viduals are  not  to  be  reported  on  a  Form 
FPI-2. 

B.  United  States  Trusts.  Trustees  of  the 
following  foreign-created  United  States 
trusts  holding  United  States  securities  are 
required  to  file  a  Form  FPI-2  as  a  United 
States  holder  of  record:  1.  United  States 
trusts  created  by  foreign  insurance  compa- 
nies. 

Note.— Branches  or  agencies  of  foreign  in- 
surance companies  located  in  the  United 
States  are  not  foreign  persons  and,  accord- 
ingly, United  States  trusts  created  by  such 
branches  or  agencies  should  not  be  reported 
on  Form  FPI-2. 

2.  United  States  trusts  created  by  foreign 
companies  or  foreign  governments.  For  ex- 
ample, a  United  States  trust  created  under 


Indentures  relating  to  the  issuance  or  amor- 
tization of  foreign  dollar  bonds  or  payment 
of  interest  thereon. 

C.  Nationality  of  foreign  Individuals.  Form 
FPI-1  (Schedules  A  and  B)  and  Form  FPI-2 
(Schedule  C)  require  a  breakdo«-n  of  indi- 
vidual holders  of  securities  residing  abroad 
to  indicate  whether  the  individuals  are 
United  States  nationals  residing  in  a  foreign 
country  or  foreign  nationals  residing 
abroad. 

All  reasonable  efforts  should  be  made  by 
United  States  issuers  (Schedules  A  and  B) 
and  United  States  holders  of  record  (Sched- 
ule C)  to  determine  whether  or  not  the  indi- 
vidual foreign  resident  is  a  United  States  na- 
tional. In  the  alssence  of  any  contrary  infor- 
mation, the  reporter  can  estimate  whether 
or  not  the  individual  is  a  United  States  na- 
tional by  determlntng  whether  the  individu- 
al holds  a  United  States  Social  Security 
nujnber. 

V.  Reporting  procedures.  A.  Required  in- 
formation not  available— All  reasonable  ef- 
forts should  be  made  to  obtain  information 
required  for  reporting.  Every  question  on  the 
appropriate  report  form  must  be  answered. 
However,  line  iteyns  and  colum.ns  on  at- 
tached schedules  which  are  not  applicable  to 
a  particular  reporter  should  be  left  entirely 
blank. 

B.  Estimates— When  actual  information 
cannot  be  obtained,  estimates  will  be  accept- 
able but  must  be  labeled  as  such. 

C.  Space  on  form  insufficient— When 
space  on  a  form  is  insufficient  to  permit  a 
full  answer  to  any  question,  the  required  in- 
formation should  be  submitted  on  supple- 
mentary sheets  appropriately  labeled  (In- 
cluding reporter  name  and  E.I.  number)  and 
referenced  to  the  item  number  and  the 
form.  AU  supplementary  sheets,  Including 
continuation  sheets  should  be  attached  to 
the  form  to  which  they  pertain. 

D.  Country  detaU  and  codes— Several 
items  on  the  report  forms  and  Schedules  A 
and  B  request  country  Information.  Country 
detail  and  codes  must  be  reported  in  accord- 
ance with  the  country  list  shown  in  Annex 
A.  Please  note  that  the  coimtry  identifica- 
tion to  be  used  in  the  report  should  include 
both  the  name  of  the  country  and  the  code 
number  provided  for  each  country. 

E.  CUSIP  number— Each  issue  of  securi- 
ties reportable  ip  Parts  II  and  IIL  and  on 
Schedules  A  and  B  of  Form  FPI-l.  or  on 
Schedule  C  of  Form  FPl-2,  must  be  identi- 
fied by  its  CUSIP  number  in  the  space  pro- 
vided. (The  CUSIP  number  was  developed 
by  the  Committee  on  Uniform  Security 
Identification  Procedures  of  the  American 
Bankers  Association.  It  is  assigned  to  long- 
term  securities  by  the  CUSIP  Service 
Bureau.  Standard  &  Poor's  Corporation,  34 
Hudson  Street,  New  York.  N.Y.  10014).  If  a 
particular  stock  or  long-term  debt  instru- 
ment does  not  have  a  CVSIP  number,  no 
entry  should  be  made  In  the  space  for  the 
CUSIP  numl>er,  but  all  other  Information 
regarding  the  issue  must  be  reported. 

F.  Industry  classification  of  reporter— The 
Enterprise  Standard  Industrial  Classifica- 
tion (ESIC)  is  used  to  classify  reporters  by 
the  kind  of  economic  activity  in  which  they 
are  engaged.  The  ESIC  codes  are  listed  on 
the  report  forms  in  item  13  of  Form  FPI-1 
and  Item  3  of  FPI-2.  The  'Enterprise  Stand- 
ard CHasslfication  Manual,"  1974,  sets  forth 
an  all  Inclusive  Industry  classification 
system  for  companies,  and  which  in  turn  in 
related  to  the  "Standard  Industrial  Classifi- 
cation Manual."  1972.  (SIC),  which  sets 
forth  an  all  Inclusive  Industry  classification 
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system  for  the  individual  establishments  of 
an  enterprise. 

The  1974  ESIC  Manual  (stock  number 
041-001-00092-5)  and  1972  SIC  Manual 
(stoclc  number  041-001-00066-6)  are  availa- 
ble from  the  U.S.  Government  Printing 
Office.  Washington.  D.C.  20402. 

G.  Foreign  currency  securities— All 
amounts  requested  for  each  issue  of  securi- 
ties denominated  in  foreign  currency  should 
be  given  in  that  foreign  currency  only  and 
should  not  be  converted  into  n.S.  dollars. 
This  applies  particularly  to  item  20  and 
Schedule  B  of  Form  FPI-1,  and  to  Schedule 
C  of  Form  FPI-2. 

H.  Number  of  copies— A  single  original 
copy  of  the  report  shaU  be  filed.  In  addition, 
each  person  reporting  shall  retain  a  copy  of 
his  report. 

I.  Time  and  place  of  filing  reports— Re- 
ports shall  be  filed  no  later  than  March  1, 
1979.  Reports  shall  be  mailed  to:  Foreign 
Portfolio  Investment  Project,  Office  of  the 
Assistant  Secretary  (Economic  Policy),  U.S. 
Department  of  the  Treasury,  Washington, 
D.C.  20220. 

J.  Method  of  filing  reports— All  data"  are 
to  be  typed  on  the  report  forms  using  con- 
tinuation sheets  and  supplemental  sheets  as 
necessary,  as  described  In  paragraph  C. 

Certain  reporters  may  be  required  to 
submit  a  very  large  amount  of  data  on 
Schedule  C  of  Form  FPI-2.  Magnetic  tape 
output  produced  by  data  processing  equip- 
ment may  be  submitted  in  lieu  of  type-writ- 
ten schedules  provided  permission  has  been 
received  from  Treasury.  Physical  specifica- 
tions, labels  and  format  detail,  and  other  re- 
quirements' will  be  furnished  to  reporters 
when  the  request  for  submitting  magnetic 
tapes  is  approved.  Only  tapes  which  meet 
these  specifications  will  be  accepted  as  satis- 
fying the  reporting  requirements. 

Send  request  for  submitting  magnetic 
tape  in  lieu  of  Schedules  C  to  the  address  in 
paragraph  I.  Briefly  indicate  the  magnitude 
of  data  required  to  be  reported.  Treasury 
will  provide  a  written  response  to  such  re- 
quests. 

K.  Extension  of  reporting  deadline— A 
written  request  for  an  extension  will  be  con- 
sidered provided  it  is  received  at  least  15 
days  prior  to  the  due  date  of  the  report  and 
enumerates  substantial  reasons  necessitat- 
ing the  extension. 

L.  Assistance— Anyone  desiring  copies  of 
the  forms  or  instructions,  or  having  any 
questions  concerning  preparation  or  reports 
should  direct  inquiries  to  the  address  in 
paragraph  I  or  phone.  (202) . 

AiTNEX  A— Listing  op  Couktries  amd 
CotntTRT  Codes 
The  foreign  holdings  of  United  States  se- 
curities are  required  to  be  reported  in  the 
country  detail  listed  below.  Insert  in  sched- 
ules A  and  B  of  Form  FPI-1,  on  separate 
lines,  the  respective  country  names  and 
codes  that  are  needed  and  insert  on  sched- 
ule C  of  Form  FPI-2  the  applicable  country 
name  and  code  in  item  4. 


PROPOSED  RULES 


Name  of  country 

Af  ghajiistan ..»«...... 

Albania „....„.. 

Alceiia 

Ansola ._„ 

Arsentina 

Australia 


Country  code 

. 4040-1 

. 1510-5 

5010-5 

5020-2 

3010-4 

6008-9 


Name  of  country 


Country  code 


Austria 1018-9 

Bahamas J531-9 


Bahrain 

Bangladesh , 

Barbados « 

Belgium - 

Belize  (British  Hondums) 

Benin - 

Bermuda 

Bhutan — 

Bolivia 

Botswana 

Brazil _ 

British  West  Indies  '.... 

British  Oceania 

Brunei - 

Bulgaria - 

Burma ^. 

Burundi 

Cambodia - _ 

Cameroon » 

Canada 

Cape  Verde _ _ 

Central  African  RepuUlic «..»..»».......«„.„.. 

Chad _ 

ChUe - 

China  (Mainland  China) 

China  (Taiwan) « 

Colombia 

Comoro  Islands 

Congo  (Brazzaville) „.„.... . 

Costa  Rica _ ..«. «.„... 

C^iba « 

Cyprus _ 

CzechoslovalUa ». 

Denmark » 

Djibouti » „ „. 

Dominican  Republic... ....„„...„„,_..... 

Ecuador 

Egypt 

El.Salvador i. 

Equatorial  Guinea  (ftmando  Po  and  Rio 

Muni) 

Estonia 

Ethiopia,  including  Eritrea „.... 

Falkland  Islands . „ 

Ptjl 

Finland „ 

Prance 

French  Polynesia 

French  West  Indies  and  Guiana 

Gabon ., 

Gambia ., 

Germany  Democratic  Republic  (East) 

Germany,  Federal  Republic  of  (West) 

Ghana „ 

Gibraltar 

Greece , „ 

Grenada « 

Guatemala 

Guinea .„ 

Guinea-Bissau _ „ 

Guyana _ 

Haiti _ 

Honduras „.„ .. .„„ 

Hong  Kong 

Hungary 

Iceland ,...' 

India „. 

Indonesia _ 

Iran _ 

Iraq 

Ireland A 

Israel J 

Italy 

Ivory  Coast „ . 

Jamaica _. 

Japan 

Jordan _ 

Kenya 

Korea,  Republic  of  (South) . 

Kuwait 

Laos 

Latvia „ 

Lebanon „... 

Lesotho ,. 

Uberia 

Ubya 

Liechtenstein 

Lithuania 

Luxemt>ourg „ 


"t-" 


4070-3 
4074-« 
3015-5 
1025-1 
3571-8 
5180-2 
3560-2 
4081-9 
3020-1 
SOSO-4 
3030-9 
3600-5 
6020-8 
4100-9 
1520-2 
4110-6 
5080-6 
4120-3 
5100-4 
2999-8 
5120-9 
5130-6 
5140-3 
3040-6 
4140-8 
4630-2 
3050-3 
5151-9 
5160-8 
3058-9 
3070-8 
1040-5 
1528-8 
1050-2 
5230-2 
3080-5 
3100-3 
5700-2 
3108-9 

5194-2 
1540-7 
5210-8 
3630-7 
6060-7 
1070-7 
1080-4 
6070-4 
3660-9 
5241-8 
5250-7 
1600-4 
1100-2 
5260-4 
1108-8 
1120-7 
3670-6 
3120-8 
5270-1 
5440-2 
3130-5 
3140-2 
3148-8 
4200-5 
1S50-4 
1130-4 
4210-2 
4221-8 
4230-7 
4240-4 
1140-1 
4250-1 
1150-9 
5300-7 
3160-7 
4260-9 
4270-6 
5310-4 
4300-1 
4310-9 
4330-3 
1560-1 
4341-9 
5315-5 
5320-1 
5330^9 
1160-6 
1570-9 
1170-3 


Name  of  country 


Maco 

Madagascar 

Malawi 

Malaysia 

Maldive  Islands . 
Mall 


Malta,  Including  Gozo.. 

Mauritania 

Mauritius „......„.., 


:E 


Mexico ........™ 

Monaco „„. 

Mongolia 

Morocco 

Mozambique 

Nauru 

Nepal 

Netherlands 

Netherlands  Antilles 

New  Caledonia ^.... 

New  Hebrides 

New  Zealand « 

Nicaragua , 

Niger _ , 

Nigeria 

North  Korea 

Norway 

Oman  (Muscat  and  Oman) . 

Other  Western  Europe  ' 

Pakistan „ 

Panama 

Papua  New  Guinea 

Paraguay 

Peru 


JE^ 


Philippines 

Poland 

Portugal.................. 

Qatar 

Reunion  Island „ „. 

Rhodesia  (Southern) 

Romania 

Rwanda ., 

St.  Helena » 

St.  Pierre  and  Miquelon  Islands 

Sao  Tome  and  Principe 

Saudi  Arabia l „.. 

Senegal „...„™.„.4.. .„, 

Seychelles .i 

Sierra  Leone „ „ 

Singapore 

Somalia „.™...„ 

South  Africa 

Spain 

Sri  Lanlca  (Ceylon) 

Sudan 

Surinam 

Swaziland „ 

Sweden „ 

Switzerland ™..„ 

Syrai ™ 

Tanzania „ 

Thailand 

Togo 

Tonga „ 

Trlndad  and  Tobago ^. 

Tunisia i. 

Turkey j^.. 

Uganda 

United  Arab  Emirates ...... 

United  Kingdom 

United  States  Trust  Territory  of  the  Pacific 

Islands 

Upper  Volta ™ 

Uruguay „. 

U.S.S  Jl 

Vatican  aty 

Venezuela 

Vlet-Nam 

Western  Sahara .. 
Western  Samoa... 
Yemen  (Aden) .... 

Yemen  (Sana) 

Yugoslavia 

Zaire 

Zambia 


Country  code 

4350-8 

5340-6 

6350-3 

4360-5 

4370-2 

6358-9 

1181-9 

5370-8 

5380-5 

3170-4 

1200-9 

4381-8 

5400-3 

5408-9 

6130-1 

4420-2 

1210-6 

3720-6 

6140-9 

6160-3 

6168-9 

3180-1 

5420-8 

5430-5 

4440-7 

1220-3 

4410-5 

1490-7 

4470-9 

3188-7 

8175-1 

3210-7 

3220-4 

4480-6 

1S76-8 

1231-9 

4510-1 

5460-7 

6470-4 

1580-6 

5501-8 

5070-9 

6221-9 

5520-4 

4560-8 

.„ 5530-1 

5540-9 

5550-8 

.  4601-9 

.  5560-3 

„  5571-9 

„  1250-5 

.  4131-9 

„  5610-3 

„  S770-2 

„  5621-9 

.  1260-2 

.  1268-8 

.  4620-5 

..  5640-5 

„  4641-8 

.  5650-2 

.  6244-8 

„  3240-9 

„  5670-7 

„  1280-7 

.  5680-4 

„  4660-4 

„  1300-5 


6520-2 

5711-8 

3260-3 

1610-1 

„    1310-2 

3271-9 

4690-6 

5600-6 

6261-8 

4708-2 

4710-4 

1321-8 

5170-5 

5720-7 

■Includes  AnguUla,  Antigua.  British  Virgin  Is- 
lands, C^cos  Islands,  Cayman  Islands,  Dominica. 
Montserrat,  Saint  Christopher  and  Nevis,  Saint 
Lucia,  Saint  Vincent,  and  Turk  Islands. 

'Includes  Andorra  and  San  Marino. 
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Name  a/  country  Country  code 

International  and  regionaV 

African  regional  organizations  ' 7690-2 

Asian  regional  organizations  ' 7690-6 

Bank  of  International  Settlements 1330-7 

European  Pund  ._ —  1340-4 

European  regional  organizations  > 7390-3 

International  organizations  • 7290-7 

Latin  American  regional  organizations  ' -  7491-8 

Middle  Eastern  regional  organizations  ■ 7790-9 

'Includes  African  Development  Bank.  Arab  Bank 
for  Economic  Development  in  Africa. 

'Includes  Asian  Development  Bank  and  South- 
east Asia  Treaty  Organization. 

'Includes  European  Atomic  Eiiergy  Community 
(Euratom).  European  Coal  and  Steel  Community. 
European  Economic  Community,  European  Invest- 
ment Bank.  North  Atlantic  Treaty  Organization, 
and  Organization  for  Ek:onomlc  Cooperation  and 
Development. 

■Includes  Food  and  Agriculture  Organization.  In- 
ternational Atomic  Energy  Agency.  International 
Bank  for  Reconstruction  and  Development.  Inter- 
national Children's  Emergency  Pund.  International 
Development  Association.  International  Finance 
Corporation.  International  Labor  Organization.  In- 
ternational Monetary  Fund,  International  Refugee 
Organization,  United  Nations  and  its  Specialized 
Agencies  and  Commissions,  Universal  Postal  Union, 
and  World  Health  Organizations. 

'Includes  Central  American  Bank  for  Economic 
Integration.  Inter-American  Development  Bank, 
Organization  of  American  States  (Pan  American 
Union)  and  affiliated  organizations. 

•Includes  Arab  Fund  for  Agricultural  Investment, 
Arab  Fund  for  Economic  and  Social  Development. 
Arab  Monetary  Fund.  Islamic  Development  Fund 
and  Fund  for  Arab  Oil  Importing  Countries. 

Specific  Instructions  for  Report  Forms 
td  f  90-19.1  and  td  f  90-19.2 

I.  Form  TD  F  90-19.1— Report  for  United 
States  issuers  of  securities  (hereinafter  re- 
ferred to  as  "Form  FPI-1".) 

A.  Who  mtist  report  Form  FPI-1  is  re- 
quired only  of  certain  private  United  States 
issuers.  For  information  as  to  which  types 
of  Issuers  are  required  to  file  Form  FPI-1, 
as  well  as  the  exemption  level  for  certain 
small  issuers,  please  refer  to  Part  II,  Section 
A  of  the  General  Instructions. 

B.  What  must  be  reported.  General  infor- 
mation as  to  what  must  be  reported  by 
United  States  Issuers  filing  Form  FPI-1  may 
be  found  in  Part  IV  of  the  General  Instruc- 
tions. 

C.  Acknowledgement  required.  The  regula- 
tions and  General  Instructions  require 
United  States  issuers  receiving  copies  of 
Form  FPI-1  from  Treasury  to  submit  an  ac- 
knowledgement of  receipt  and  a  completed 
report  or  valid  claim  for  exemption.  Infor- 
mation regarding  required  response  when 
contacted  by  Treasury  may  be  found  in  Part 
III  of  the  General  Instructions.  The  pack- 
age of  reporting  forms  includes  a  reply  card 
for  acknowledgement  of  receipt  and  a  certi- 
fication form  for  claiming  exemption  from 
filing. 

D.  Instructions  pertaining  to  specific 
items  on  Form  FPI-1: 

Item  1.  Enter  Employer's  Identification 
number.  Refer  to  paragraph  L  of  Part  I  of 
the  General  Instructions  for  the  definition 
of  "Employer's  Identification  number." 

Note.— The  Employer's  Identification 
number  entered  in  item  1  is  the  same  E.I. 
number  required  to  be  entered  on  all  Sched- 
ules A  and  B  in  this  report.  If  an  issue  being 
reported  on  a  given  Schedule  A  or  B  is  that 
of  United  States  affiliate  or  sulasidiary  con- 
solidated in  this  Form  FPI-1,  do  not  enter 
the  affiliate's  or  subsidiary's  E.I.  number  on 
Schedules  A  or  B. 

Item  3-9.  Consolidated  financial  data 
should  be  given  for  the  calendar  year 
ending  December  31,  1978  for  Issuers  operat- 
ing on  a  calendar  year  basis,  or  for  the 
latest  available  closing  date  for  Issuers  oper- 
ating on  a  fiscal  year  basis.  If  audited  year- 
end  data  are  not  available,  estimates  should 
be  reported.  Information  should  be  based  on 
consolidation  used  in  reports  to  sharehold- 


Amounts  that  have  to  be  converted  into 
U.S.  dollars  should  be  converted  using  gen- 
erally accepted  U.S.  accounting  principles  as 
required  for  reports  to  shareholders. 

Note.— These  conversion  rules  apply  only 
to  financial  data  items  3-9.  Issues  denomi- 
nated in  foreign  currencies  and  reported  In 
Part  III  and  Schedule  B  are  not  to  be  con- 
verted into  U.S.  dollars. 

Itemis  10  and  11.  If  a  foreign  person(s) 
owns  10  percent  or  more  of  the  reporter's 
voting  securities  the  name,  country  of  loca- 
tion, and  ownership  percent  of  the  "foreign 
direct  investor"  must  be  entered  in  item  11. 
For  the  definition  of  "foreign  direct  Inves- 
tor", see  paragraph  F  of  Part  I  of  the  Gen- 
eral Instructions. 

Item  12.  Enter  the  number  of  Schedules  A 
and  B  required  to  be  filed  with  Form  PPI-1. 

Note.— Individual  Schedules  A  and  B  may 
consist  of  more  than  one  page.  Enter 
number  of  Schedules  A  and  B  included  In 
this  report,  not  the  number  of  pages. 

Parts  II  and  III.  If  the  columns  provided 
are  not  sufficient  to  describe  all  of  your  se- 
curities that  have  to  be  reported,  you  may 
reproduce  Parts  II  and  III  for  use  as  supple- 
mentary sheets.  Information  regarding  use 
of  supplementary  sheets  may  be  found  in 
paragraph  C  of  Part  V  of  the  General 
Instructions. 

Items  15a  and  19f.  Enter  maricet  value  as 
of  December  31,  1978.  If  no  transactions  in  a 
security  occurred  in  the  market  on  Decem- 
ber 31,  1978,  enter  the  market  values  as  of 
the  latest  available  preceding  date  when  a 
transaction  occurred.  If  a  security  was  not 
traded  within  the  90  days  preceding  Decem- 
ber 31,  1978  give  your  best  estimate  of  the 
market  value.  For  securities  traded  on  a  bid 
and  asked  basis,  use  the  average  of  the  bid 
and  asked  price  as  the  market  value. 

Item  15b.  Enter  book  value  per  share  of 
common  stock  as  of  December  31,  1978.  If 
you  do  not  normally  close  your  booics  as  of 
that  date,  enter  book  value  as  of  the  date 
reported  in  item  3. 

Item  16.  Enter  cash  dividends.  Stock  divi- 
dends or  dividends  in  kind  should  not  be  in- 
cluded in  this  term. 

Item  20.  If  the  face  amount  of  the  bond, 
debenture,  or  other  long-term  debt  issue 
outstanding  is  denominated  in  a  foreign  cur- 
rency. Do  not  convert  the  face  amount  of 
the  issue  into  U.S.  dollars.  Enter  the  face 
amount  of  the  security  In  the  currency  of 
denomination.  List  the  foreign  curency  in 
item  190  and  enter  the  country  code  of  the 
currency  in  item  19H. 

E.  Instructions  pertaining  to  Schedules  A 
and  B.  Number  of  schedules  required:  A 
single  Schedule  A  is  required  to  be  filed  for 
each  security  identified  in  Part  II  which  is 
held  by  foreign  persons  other  than  foreign 
direct  investors,  i.e.,  each  security  having  an 
entry  on  line  14b.  A  single  Schedule  B  is  re- 
quired to  be  fUed  for  each  t>ond,  debenture 
and  similar  long-term  debt  instrument  iden- 
tified In  Part  III  which  is  held  by  foreign 
persons  other  than  foreign  direct  investors, 
i.e.,  any  bond,  debenture  or  similar  debt  in- 
strument having  an  entry  on  line  20b.  The 
identification  of  issue  on  a  Schedule  A  or  B 
must  correspond  to  the  identification  re- 
ported in  the  appropriate  column  on  Part  II 
or  III. 

Country  detail:  For  each  country  in  which 
your  securities  are  held,  list  the  name  of  the 
country  In  column  1  and  the  corresponding 
country  code  in  column  2.  Refer  to  Annex  A 
of  the  General  Instructions  for  a  list  of 
countries  and  country  codes.  If  lines  pro- 
vided are  not  sufficient  to  complete  the 
country  listing  for  a  given  security,  continue 
the  listing  on  a  reproduced  "Schedule  A 
(Continuation  Sheet)"  or  "Schedule  B  (Con- 
tinuation Sheet)",   as   appropriate.   Single 


continuation  sheets  for  both  schedules  are 
included  in  the  package  of  forma  for  this 
purpose.  Repeat  all  of  the  identification  of 
the  issue  en  the  additional  sheete,  but  do 
not  enter  the  total,  or  data  for  the  six  pre- 
printed countries,  on  a  continuation  sheet. 
Information  regarding  supplementary 
sheets  may  be  found  in  paragraph  C  of  Part 
V  of  the  General  Instructions. 

Columns  4  and  5.  Information  regarding 
clarification  of  nationality  of  individual  for- 
eign holders  may  be  found  in  Part  IV  of  the 
General  Instructions. 

Column  6.  The  definition  of  foreign  offi- 
cial institutions  may  be  found  in  paragraph 
K  of  Part  I  of  the  General  Instructions. 

II.  Form  TD  F  90-19.2— Report  for  United 
States  holders  of  record  (hereinafter  re- 
ferred to  as  "Form  FPi-2'). 

A.  Who  must  report.  Form  FPI-2  is  re- 
quired only  of  United  SUtes  holders  of 
record.  For  the  definition  of  United  SUtes 
holders  of  record  please  refer  to  paragraph 
I  of  Part  I  of  the  General  Instructions.  For 
information  as  to  which  United  States  hold- 
ers of  record  are  required  to  file  Form  FPI- 
2,  as  well  as  the  exemption  level,  please 
refer  to  section  B  of  Part  II  of  the  General 
Instructions. 

B.  What  must  be  required  General  infor- 
mation as  to  what  must  be  reported  by 
United  States  holders  of  record  filing  Form 
FPI-2  may  be  found  in  Part  IV  of  the  Gen- 
eral Instructions. 

C.  Acknowledgement  required  The  regula- 
tions and  General  Instructions  require 
United  States  holders  of  record  receiving 
copies  of  Form  FPI-2  from  Treasury  to 
submit  an  acknowledgement  of  receipt  and 
a  completed  report  or  valid  claim  for  exemp- 
tion. Information  regarding  required  re- 
sponse when  contacted  by  Treasury  may  be 
found  in  Part  III  of  the  General  Instruc- 
tions. The  package  of  reporting  forms  in- 
cludes a  reply  card  for  acknowledgement  of 
receipt  and  a  certification  form  for  claiming 
exemption  from  filing. 

D.  Instructions  pertaining  to  specific 
items  on  Fcrm  FPI-2: 

Item  1.  Enter  Employer's  Identification 
number.  Refer  to  paragraph  L  of  Part  I  of 
the  General  Instructions  for  the  definition 
of  "Employers  Identification  number." 

Item  4.  Enter  the  number  of  foreign  ac- 
counts for  which  you  are  a  holder  of  record 
of  reportable  securities. 

Item  5.  Enter  the  number  of  Schedules  C 
submitted  with  Form  FPI-2.  Refer  to  infor- 
mation below  regarding  number  of  Sched- 
ules C  required  to  be  filed. 

E.  Instructions  pertaining  to  Sc?iedule  C. 
Number  of  schedules  required  A  Schedule 

C  is  required  to  be  filed  for  each  account 
held  for  a  foreign  person,  or  for  an  aggre- 
gated group  of  foreign  accounts,  in  which 
you  are  the  holder  of  record  of  reportable 
securities.  Reporters  may  aggregate  foreign 
accounts  for  purposes  of  filing  Schedule  C 
provided  that  the  accounts  fall  within  a 
single  country  and  a  single  category  of  type 
of  foreign  owner  listed  in  item  6.  Reporters 
using  this  method  are  not  obligated,  howev- 
er, to  aggregate  all  accounts  in  a  single 
country /type  of  owner  category.  Neither 
does  an  election  to  aggregate  for  one  or 
more  country /type  of  owner  categories  bind 
the  reporter  to  use  the  aggregate  method 
for  all  accounts  reported  on  Schedules  C. 

Investment  detail  For  each  aocount,  or 
aggregation  of  accounts,  reported  on  Sched- 
ule C,  list  the  type  of  reportable  security 
held  in  column  I.  If  lines  provided  are  not 
sufficient  to  complete  the  listing  of  securi- 
ties held  for  an  account,  or  aggregation  of 
accounts,  continue  the  listing  on  a  repro- 
duced "Schedule  C  (Continuation  Sheet)." 
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A  single  "Schedule  C  (Continuation  Sheet)" 
is  included  In  the  package  of  forms  for  this 
purpose.  Report  all  of  the  identification  of 
the  account  in  Part  I  of  the  continuation 
sheet  and  number  the  sheet  in  item  3.  Infor- 
mation regarding  supplementary  sheets 
may  be  found  in  paragraph  C  of  Part  V  of 
the  General  Instructions. 

item  1.  Enter  number  of  foreign  accounts 
included  on  this  Schedule  C.  If  a  single  ac- 
count enter  "1".  If  an  aggrregation  of  foreign 
accounts  enter  number  of  accounts  aggre- 
gated. 

Item  2  Lnier  number  of  this  Schedule  C 
being  filed  with  Form  FPI-2. 


Note.— Schedules  C  filed  with  this  report 
should  be  serially  numbered.  A  single 
Schedule  C  may  consist  of  more  than  one 
page.  Number  each  Schedule  C  not  each 
page. 

Item  3.  Enter  number  of  this  page  and 
total  number  of  pages  included  in  the 
Schedule  C  for  this  foreign  account  or  ag- 
gregated foreign  accounts. 

Items  4  and  5.  Enter  the  name  of  the 
country  of  the  foreign  account,  or  aggregat- 
ed foreign  accounts,  in  item  4  and  the  corre- 
sponding country  code  in  item  5. 

Part  11,  column  4.  Enter  the  number  of 


shares.  Enter  actual  numbers  of  shares,  do 
not  round. 

Part  II,  column  5.  Enter  the  face  amount 
of  bonds,  debentures  and  other  long-term 
debt  securities.  If  the  issue  is  denominated 
in  a  foreign  currency  do  not  convert  Into 
U.S.  dollars.  Report  face  amount  In  foreign 
currency  of  denomination. 

Part  II,  columns  6  and  7.  If  face  amount 
of  bond,  debenture  or  other  long-term  debt 
securities  reported  in  column  5  is  denomi- 
nated In  a  foreign  currency,  enter  name  of 
foreign  country  in  column  6  and  country 
code  in  column  7.  Refer  to  Annex  A  of  the 
General  Instructions  for  a  list  of  countries 
and  country  codes. 
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Form  TD  F  90-19.1 


SURVEY  OF  FOREIGN  PORTFOLIO  INVESTMENT  IN 
UNITED  STATES  SECURITIES  -  1978 


Report  for  United  States  Issuers  of  Securities  (FPI-2) 

Note:    Mail  completed  form  to: 

Foreign  Portfolio  Investment  Project 

Office  of  the  Assistant  Secretary  (Economic  Policy) 

U.S.  Department  of  the  Treasury 

Washington,  D.  C.     20220 


Mandatory;    This  survey  is  being  conducted  pursuant  to  the  International 
Investment  Survey  Act  of  1976  (P.L.  94-472,   90  Stat.    2059,   22  U.S.C. 
3101,  et  seq  [the  "Act"]).     Filing  of  reports  is  mandatory. 

Penalties;    Whoever  fails  to  report  may  be  subject  to  civil  penalty  not 
exceeding  $10,000  and  to  injunctive  relief  commanding  such  person  to 
comply,  or  both.     Whoever  willfully  fails  to  report  shall  be  fined  not 
more  than  $10,000  and,  if  an  individual,   may  be  imprisoned  for  not 
more  than  one  year  or  both  (22  U.S.C.   3105). 

Confidentiality;    The  information  filed  in  this  report  may  be  used  only 
for  analytical  and  statistical  purposes  and  to  enforce  the  Act.     Access 
to  the  information  shall  be  available  only  to  officials  and  employees 
(including  consultants  and  contractors  and  their  employees)  designated 
by  the  President  to  perform  functions  under  the  Act  (22  U.S.C.   3104). 
Persons  having  access  to  individual  company  information  submitted 
pursuant  to  the  Act  are  subject  to  penalties  for  unauthorized  disclosure 
(22  U.S.C.   3104  and  18  U.S.C.   1905). 


PART   I   -    Information  Relating  to  the   Reporter 


Identification   of  Renorter: 

1.  Employer's   Identification   Number    (E.I.)    ITl  - 1 1 1 1 1 1 1 1  ' 

2.  Name   and   address    of   Reporter    (Enter   name    and   mailing 
address    in  blanks   below.      Skip   a    single   block   between 
words) . 

Name   of   Reporter 

^      lllllllllllllllllllllllllllllllllllllllllllllllTJTTn 

Street  of  P.O.    Box 

.  iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiTrjTn 

City  and   State  kZip   Code 

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiTTi  nil  111 


mmtAL  nOtSTHI,  vol  43,  NO.  114— TUfSDAY,  JUNE  13,  1971 


25644 


PtOrOS€D  RULES 

Consolidnted  Financial  Data: 

3.  Reporting  period  -  Financial  data  are 

for  the  year  ending  --->   Month   Day  Year 


Thousands  of  Dollars 


Billion 


Million  Thousanc 


4 

b 

6. 
7 

8. 
9  . 


Total  assets  (equals  items  5  plus  6  )  $|  I  I.F  i  |  | 
Tocal  liabilities       ■ 


Total  net  worth 

Total  net  sales  or  operatint;  revenues 

Total  income 

Total  net  incone,  after  provisions 
for  U.S.  income  taxes 


$i:T~!,|  I  I  I, 


^rrj.L 


Foreign  ownership 


10.  Did  a  "foreie;n  direct  investor"  ov,-n  10  oercent  or  more 
of  your  votinp;  securities  on  12/31/78?  (See  definition 

of  foreign  direct  investor,  page ,  of  instructions) 

Mark  one : 


/    7  Yes 


/        7  No 


11.  If  "Yes"  is  marked  in  item  10,  comnlete  below: 


Name  of  foreign  direct 
investor(s) 


Ownership 
Country      Percent 


_7. 
Z 
7. 


12.  Number  of  Schedules  A  and  B  required  to  be  filed  by 
Reporter  (see  rules  covering  filing  of  Schedules  A 
and  B,  page  .  of  instructions.) 


Number  of  Schedules  A  /" 

Number  of  Schedules  B  /" 


7 


7 


Person  to  consult  concerning  questions  about  this  report: 


Name  and  address 


Title 


Area 
Code 


Telephone 


J.  000 
7  j.OOO 
Hi.  000 
T~i.000 


J.OOO 
1. 000 


I 


Numlpcr  ^Extension 


Certification:   The  undersigned  reporter,  and  the  official 
executing  this  certification  on  its  behalf,  hereby  certifies 
that  the  information  contained  in  this  report.  Including 
any  supplemental  pages,  schedules  or  statements  attached 
hereto,  is  correct  and  complete  to  the  best  of  his  kijbwledce 
and  belief.  . 


Name  of  Reporter 


Authorized  official's  signature 


Title 
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13.  Industry  Classification  of  Reporter  (by  perc 
sales  or  gross  o[ierating  revenue)  -  Enter  t\ 


•cent  of  net 
:he  appropriate 
2-dip.it  industry  code(s)  and  the  percent  of  net  sales  or 
revenues  (as  reported  in  item  7  )  associated  with  each 
code.   See  list  of  codes  below.  If  you  use  fewer  than 
five  codes  you  must  account  for  100  percent  of  sales. 

Industry     Percent  of 
Code    Sales  or  Revenues 


a.  Enter  code  with  largest  percent  of  sales 

b.  Enter  code  with  second  largest  percent  of  sales 

c.  Enter  code  with  third  largest  oercent  of  sales 

d.  Enter  code  with  fourth  largest  percent  of  sales 

e.  Enter  code  with  fifth  largest  percent  of  sales 

f.  TOTAL  percent  of  net  sales  accounted  for 

(sura  of  items  a  through  e) 

^Treasury  use  only -^ 


% 
X 
X 
X 

7. 


7. 


List  of  Enterprise  Standard  Industrial  Classification  Codes 


A:    A9«icuhu««,  Forastry.  and  Fohinf 


01 
02 
07 
08 
09 

B-    Mining 
10 

11 

i3  ■ 
14 


Agficultufai  producrion  -  copt 

A^tCuMur*.  proOuct'On  •  (iveslOCk 

AgrtcuitufAi  services 

Fo<«Trv 

Fish.ny,  huntir>qjod  Irjppir^ 


Me  Id)  m.ninq 

Coot  mmiriq 

0>>  and  gai  eAirjcut^n 

fS*0'>ii»<*i.iHic  fT>intrj.i_  f  xcfpi  furls 


C:    Conxtructton 

15  ■  Oencta\  bui'dirtq  conifactort 

16  Hfav>  tuniticciton  controciori 

17  -  lapcc^i  I'^dc  comr^ctort 

D:    Mankff  aciurtrtf 

?0     Foo^  .»nd  kindtcd  products 

21  ToLkicco  fT^anulactuTi 

22  Tr»ti(«  mill  P'OluCIS 

23  Apt«fei  a'd  oi»>Cf  textile  products 

24  ■  Lumbf  ar^d  wwoo<  products 

2b  ■  Fumiiure  jrvd  fixtures 

26  Papff  ai*cl  ali-cd  products 

27  Pf.nting  and  publ'5h<r>g 

28  Oemica's  and  allied  products 

29  Ptwoi.-um  and  coal  products 

30  Rubber  arK)  miicei'aneou^  plastics  produns 

31  Leaihc  a^d  ip^if>er  products 

32  Stone   ciav  and  gisis  products 

33  ■  Prtniary  meui  mduH'iei 

34  -  Fauficaied  nx-iai  products 
3b     KViCfipi'C'v.  eocr-pt  eipcir<c»t 

36  -  Eiect(»cji  and  cienrooic  equ'pmer^i 

37  ■  Tidnin>  irfi.on  equipment 

38  lnit'ui^k.nii  jrid  reljtpft  produCO 

39  -  Mvce'aneuuh  n.ar^ufactufing  irxJustries 
E      Ttaniportatton  arni  PwbUc  Ui>lii**« 

40  Fi^iiiojd  t'ar>sportai>on 

41  Loc0*  a'wl  tnic  u'tian  ptissi'rMjri  tignsil 

42  -  Trucking  arxj  tfiti-ehtymrtg 

44  Wai^r  tr;«n%pori  ition 
4b  -  IraitstHJi  lauor^  by  •*' 
46  •  Pipe  Ung-t,  r^cepi  n«iural  9*1 


47  -  Tr»nvpo*T»fton  se*^vicn 

48  Con^tTT^unicaitoo 

40     Eiearic  ^i,  »r.d  van.j^f  y  sptvcts 

f     WhoWsaia  Trada 

!>0     Wtio'eM'p  trade     iJu  able  9fX>dj 

bl   •  Wbotev^ie  trade  ■  nornju'abie  goods 

G:    R«t»l  Trad* 

b2     Bui*dir»q  mjiff  lo's  and  gardr^n  supplies 

b4       Fo*l  llOr#»i 

55  ■  Autornoi.ve  dca  er$  jad  service  stjt.ons 

56  Apjiirrti  a'"id  ac'^sso'v  stores 

57  Fu'niiure  ar>d  hcrrte  t.jfr.iihinq  i'or»*s 

58  Ea'tris  aod  d'  mv  i'>g  ;-'aces 

59  Mi$c*»nanPOuS  rtlH\ 

H:    Fmarvca,  Insurance,  and  Real  Eflata 

60  Banking 

61  Oedit  ag'TKttTs  uiher  than  banks 

C2     S''cu(Hy.  cnmr-nrt.ty  b'OliCfs  anc  se'vices 

63  Iniu'a-^ce  cAintri 

64  ■  (osurancf  dgentt.  broker^  and  serv.ce 
fS  -  Real  Citate 

66  Co'^*^(r>t;ci  rtiji  eiiate,  irnurance.  etc. 

67  Molding  jfxJ  oih«r  inwes^mer^l  coj^pantes 

I:    S*fvio»s 

70     Hoieis  a"d  oihet  lodging  places 

72  Pergonal  se»wicei 

73  Business  services 

75     Au!0  rcpjf    sert^r'*s  and  ^r^ges 
7G      Misci  iiant-x/4  rep-i-r  tenures 

78  Mot'Ori  pel  jrcs 

79  ■  Arriuiemrnt  and  (ecrriJIion  serv^c<^ 

80  •  Health  s*  rv>ccs 

81  Leqn'  st'vcm 

82  -  £ducaT>or.4i  services 

83  Serial  ser v  rr^ 

86     KVfnbe'ship  org^n./aiions 

89  Misce':anc«.ui  services 

J:    Public  AdmtnrTlr>t«n 

90  Publtc  artminf^tration  • 
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PROPOSED  RULES 


Form  TD  F  90-19.2 


SURVEY  OF  FOREIGN'  FOllTI'OLIO  INVESTMIJNT  IN 
UNITED  STATES  SECURITIES  -  1978 


Report  for  United  States  Holders  of  Records  (FPI-2) 

Note:    Mail  completed  form  to: 

Foreign  Portfolio  Investment  Project 

Office  of  the  Assistant  Set-retary  (Economic  Policy) 

U.S.  Department  of  the  Treasury 

Washington,   D.  C.     20220 

Mandatory:    This  survey  is  being  conducted  pursuant  to  the  International 
Investment  Survey  Act  of  1976  (P.  L.   94-472,    90  Stat.    2059,    22  U.S.  C. 
3101,   et  seq  [the  "Act"]).     Filing  of  reports  is  mandatory. 

Penalties;    Whoever  fails  to  report  may  be  subject  to  civil  penalty  not 
exceeding  $10,000  and  to  injunctive  relief  commanding  such  person  to 
comply,   or  both.     Whoever  willfully  fails  to  report  shall  be  fined  not 
more  than  $10,000  and,   if  an  individual,   may  be  imprisoned  for  not 
more  than  one  year  or  both  (22  U.S.  C.   3105). 

Confidentiality:    The  information  filed  in  this  report  may  be  used  only 
for  analytical  and  statistical  purposes  and  to  enforce  the  Act.     Access 
to  the  information  shall  be  available  only  to  officials  and  employees 
(including  consultants  and  contractors  and  their  employees)  designated 
by  the  President  to  perform  functions  under  the  Act  (22  U.S.C.   3104). 
Persons  having  access  to  individual  company  information  submitted 
pursuant  to  the  Act  are  subject  to  penalties  for  unauthorized  disclosure 
(22  U.S.C.    3104  and  18  U.S.C.    1905). 
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PROPOSED  RULES 

PART  I  -  Identification  of  Reporter 

1.  Employer's  Identification  Number  (E.I.)  Z27  -  f  1 1 1 !  1 17 

2.  Name  and  Address  of  Reporter  (Enter  name  and  nailing, 
address  in  blocks  below.   Skip  a  sinp.le  block  between 
words.) 

Name  of  Reporter 

'  mrni 1 1 1 1 1 1 inm nTTTTrrniTTri I ijrrrri  rTTTTTnTi 

Street    or   P.O.    Box 

LLUiiiiiiiiiiiiiuiLiiwjLUiinjjnniirTnnjjJzi 

City  and  State  zip  Code 

mil  II I II  lUTTTniuLLuiLLLLuirnmii  mun  uii 

3.  Industry  classification  of  Reporter  -  Enter  the  arorcpriate 
2-digit  industry  code  representing  your  principal  busir.ess 
activity.  

Industry  Code  III 

List  of  Industry  Codes 
Industry  Code  Activity 


25653 


60 
61 
62 
67 
81 
99 


Banking 

Credit  agencies  other  than  ban'Ks 
Security,  commodity  brokers  arid  services 
Holding  and  other  investment  companies 
Legal  services 


Other 


Specify 


Person  to  consult  concerning  questions  about  t^^.is  report 


Name  and  address 

Title 

TelcDhcr.e 

Area 
Code 

.N'uJDcr   Extension 

Certification :   The  undersigned  reporter,  and  the  official 
executing  this  certification  on  its  behalf,  hereby  certifies 
that  the  irifomiation  contained  in  this  report,  including; 
any  supplemental  pages,  schedules  or  statements  attached 
hereto,  is  correct  and  complete  to  the  best  of  his  knowledge 
and  belief. 


Name  of  Reporter    Authorized  official's  signature     Title    Date 
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PROPOSED  RULES 

Part  II   -  Information  relating  to  United  States  securities 
held  for  foreip.n  accounts  or  custofncrs. 


4.  Enter  the  number  of  forei«»n  accounts  for  which  you  are 
a  holder  of  record  of  United  States  securities: 


r^\ 


I    I    I    I    I    I 

Enter  the  Number  of  Schedules  C  submitted  with  this 

report :  

I    I    I    I    I    I 

NOTE:    A   single    Schedule    C    is    required    to  be    filed 

for   each    foreign   person   or   aR;^re<2;aced    p,roup    of 

foreign  persons.      See    instructions,    pap;e , 

for  rules   governing   aggregation   of   foreign 
accounts . 


List  of  Issue  Codes  to  be  used  in 
Completion  of  Schedule  C 


Type  of  Security  Code  No. 

Voting  common  stock  11 

Non-voting  common  stock  12 

Warrants,  rights,  or  scrip  '  ''                           13 

Voting  preferred  stock  ^                                  14 

Non-voting  preferred  stock  15 

Registered  bonds  or  debentures 

excluding  convertible  issues  21 

Bearer  bonds  or  debentures,  r       . 

excluding  convertible  issues  22 

Convertible  bonds  or  debentures  23 

Marketable  long-term  notes  24 

Other  marketable  long-term  debt 

securities  i  25 

United  States  Treasury  bonds  Euid 

long-term  notes  j  31 

Federally-sponsored  agencies  bonds 

and  long-term  notes  33 

Federal  financing  mstitutions  and  U.S. 

Government  corporations  bonds 

and  long-term  notes       ■  .  34 

State  and  local  government  bonds 
and  long-term  notes  41 
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CLASSIFYING,^ 
EVALUATING,  AND 

REGULATING 

CARCINOGENS  IN 

CONSUMER  PRODUCTS 

:i 
Interim   Statement    of    Policy   and 
Procedure 
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THI*  16— Commardol  Practicas 

CHAPTER  II— CONSUMER  PRODUa 
SAFETY  COMMISSION 

SUtCHATTEt  A— GCNERAL 

PART  1040— INTERIM  POUCY  AND 
PROCEDURE  FOR  CIASSIFYING, 
EVALUATING,  AND  REGULATING 
CARCINOGENS  IN  CONSUMER 
PRODUCTS 

Statamant  of  Policy  and  Procedure 

AGENCY:  Consiuner  Product  Safety 
Commission. 

ACTION:  Interim  statement  of  policy 
and  procedure  on  which  comment  is 
solicited. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  establish  on  an  interim 
basis,  and  to  solicit  comments  on,  the 
CPSC's  general  policy  and  procedure 
concerning  the  classification,  evalua- 
tion, and  regulation  of  substances 
that,  if  present  in  consumer  products, 
pose  a  risk  of  cancer  to  consumers. 
The  sjrstem  is  intended  to  assist  the 
general  public  and  regulated  industry 
by  providing  guidelines  concerning:  (1) 
The  standards  CPSC  will  apply  in  clas- 
sifying substances  suspected  of  caus- 
ing cancer,  and  evaluating  products 
containing  such  substances,  and  (2) 
the  regulatory  action  likely  to  be 
taken  by  the  Consumer  Product 
Safety  Commission  following  classifi- 
cation and  evaluation.  This  document 
also  sets  forth  the  procedures  CPSC 
will  follow  in  arriving  at  the  classifica- 
tion of  substances  and  the  regulation 
of  carcinogens  in  consumer  products. 

EFFECTIVE  DATE:  The  policy  and 
procedure  will  be  effective  on  an  inter- 
im basis  June  13, 1978. 

COMMENT  DATE:  Written  comments 
on  the  interim  statement  of  policy  and 
procedure,  preferably  in  five  copies, 
should  be  submitted  by  October  11, 
1978. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary, 
Consimier  Product  Safety  Commis- 
sion, Washington.  D.C.  20207.  All  ma- 
terial relevant  to  this  policy  and  proce- 
dures statement,  including  any  com- 
ments that  may  be  received,  may  be 
seen  in.  or  copies  obtained  from,  the 
Office  of  the  Secretary,  3rd  Floor, 
1111  18th  Street  NW..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT 

Francine  Shacter,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  document  is  to  es- 


RULES  AND  REGULATIONS 

tabUsh  and  solicit  public  comments  on 
a  statement  of  policy  and  procedure 
concerning  the  classification,  evalua- 
tion, and  regulation  of  substances 
that,  if  present  in  consumer  products, 
pose  a  risk  of  cancer  to  consumers. 

Background  and  Need  tor  a 
Statebient  of  Policy  and  Procedure 

Like  the  Occupational  Safety  and 
Health  Administration  (OSHA),  the 
Food  and  Drug  Administration  (FDA), 
and  the  Environmental  Protection 
Agency  (EPA),  the  CPSC  may  need  to 
regulate  a  large  number  of  products 
containing  known  or  suspected  himian 
carcinogens.  CPSC  recognizes  that  a 
number  of  chemical  substances  or  mix- 
tures are  known  to  cause  cancer  in 
humans.  Many  more  have  been  identi- 
fied as  carcinogens  in  animals.  Still 
others  are  currently  being  tested  by 
the  National  Cancer  Institute  and 
other  groups. 

CPSC  has,  since  its  creation  in  1973, 
identified  and  taken  regulatory  action 
to  prohibit  the  use  of  four  carcinogens 
in  consumer  products.  The  first  was 
the  CPSC's  ban  of  aerosol  products 
containing  vinyl  chloride  and  intended 
for  use  in  or  around  the  household. 
(39  FR  36576  (October  11,  1974),  re- 
vised and  reissued,  43  FR  12308 
(March  24,  1978).) 

The  second  instance  was  the  agen- 
cy's interpretation  of  the  Federal  Haz- 
ardous Substances  Act  as  banning  the 
use  of  the  chemical  Tris  (2,3-dibromo- 
propyl)  phosphate  (TRIS)  in  chil- 
dren's sleepwear.  (42  FR  18850  (April 
8,  1977),  revised  and  reissued,  42  FR 
61621  (December  6,  1977).) 

The  third  instance  was  CPSC's  use 
of  the  provisions  of  the  Consumer 
Product  Safety  Act  to  ban  consumer 
patching  compounds  and  artificial  em- 
berizing  materials  containing  resplra- 
ble  free-form  asbestos.  (42  FR  63354 
(December  15,  1977).) 

The  fourth  and  most  recent  action 
was  CPSC's  decision  of  April  27,  1978, 
to  propose  a  ban  on  benzene  as  an  in- 
tentionally added  ingredient  and  as  a 
contaminant  at  levels  of  0.1  percent  or 
greater  in  all  consimier  products, 
except  gasoline  and  benzene  for  labo- 
ratory use.  (43  FR  21839  (May  19, 
1978).) 

CPSC  believes  that  in  regulating  in 
this  area  it  will  be  helpful  to  set  forth 
its  approach  and  policy  regarding  cer- 
tain issues  which  tend  to  reciir  in  each 
case.  The  present  document  is  intend- 
ed to  provide  general  guidance  to  the 
staff  and  the  public. 

While  fuU  implementation  of  a  regu- 
latory policy  ultimately  depends  on 
the  financial  and  personnel  resources 
avaUable  to  the  agency,  CPSC  believes 
that  failure  to  develop  and  publish  its 
general  approach  and  policy  at  this 
time  would  be  a  failure  to  fulfill  its 
public  responsibility. 

CPSC's  policy  is  similar  in  some  re- 
spects, and  different  in  others,  from 


the  proposed  rule  on  regulation  of  car- 
cinogens published  by  OSHA  on  Octo- 
ber 4,  1977  (42  PR  54148).  (The  Com- 
mission has  also  considered  guidelines 
published  by  EPA  on  May  25.  1976  (41 
FR  21402).) 

A  fimdamental  difference  between 
the  CPSC  and  OSHA  documents  is 
that  this  document  is  not  being  pro- 
posed as  a  rule  and  has  no  binding 
legal  effect.  The  determination  to  take 
regvilatory  action  against  psu-ticular 
products  or  classes  of  products  will 
continue  to  be  made  in  individual  pro- 
ceedings, in  accordance  with  the  appli- 
cable statutory  provisions  and  the 
terms  of  this  policy  statement. 

The  chief  similarities  between  the 
CPSC  and  OSHA  policies  are  the  un- 
derlying scientific  concepts,  and  the 
existence  of  a  classification  system  for 
substances  based  on  evidence  as  to 
their  carcinogenic  potentiaL 

Since  this  document  is  a  general 
statement  of  policy,  it  is  exempt  from 
the  notice,  public  procedure  and  de- 
layed effective  date  provisions  of  the 
Administrative  Procedure  Act.  (5 
UJS.C.  553).  However,  In  view  of  the 
Importance  of  the  policy  and  the  Com- 
mission's belief  that  comments  on  the 
policy  from  the  general  public.  Indus- 
try, and  experts  in  relevant  scientific 
disciplines  &re  a  valuable  source  of  in- 
formation and  views  which  must  be 
considered  in  establishing  the  policy, 
the  Commission  has  decided  to  solicit 
public  comment.  In  addition,  CPSC  is 
Interested  in  gaining  some  practical 
experience  from  the  operation  of  the 
policy  and  procedure  set  forth  in  the 
docvunent  before  issuing  a  final  state- 
ment. Accordingly,  the  policy  and  pro- 
cedure will  be  effective  on  an  interim 
basis  as  of  the  date  of  publication  of 
this  dociunent  In  the  Federal  Regis- 
ter (Jime  13,  1978).  The  document  will 
be  Included  in  the  Code  of  Federal 
Regulations  so  the  public  and  all  af- 
fected parties  will  have  notice  of  and 
access  to  the  policy  and  procedures 
which  CTPSC  will  f  oUow  In  this  area.  In 
publishing  this  statement  of  policy 
and  procedure  for  comment,  the  Com- 
mission does  not  intend  to  set  a  prece- 
dent for  future  policy  statements. 

Therefore,  pursuant  to  the  Consum- 
er Product  Safety  Act.  Pub.  L.  92-573, 
86  Stat.  1207  et  seq.  as  amended,  15 
U.S.C.  2051  et  seq.,  and  the  Federal 
Hazardous  Substances  Act,  Pub.  L.  86- 
613,  84  Stat.  372  et  seq.,  as  amended, 
15  UJ5.C.  1261,  et  seq.,  CJPSC  adds  to 
Title  16,  Chapter  n.  Subchapter  A.  of 
the  Code  of  Federal  Regiilations.  a 
new  Part  1040  as  follows: 
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PART  1040— INTERIM  POLICY  AND 
PROCEDURE  FOR  CLASSIFYING, 
EVALUATING,  AND  REGULATING 
CARQNOGENS  IN  CONSUMER 
PRODUCTS 

Subpart  A — 0«n»ral  Stat*m*nt  sf  Policy, 
Rockgreund,  OmmmI  Provitions,  and  Summary 

See. 

1040.1  Statement  of  general  policy. 

1040.2  Scope  of  policy. 

1040.3  Definitions. 

1040.4.  Legal  background  and  statutory  au- 
thority. 

1040.5  Interagency  cooperation. 

1040.6  Sununary  of  principles  and  proce- 
dure for  classification,  evaluation,  and 
regulation  of  carcinogens. 

Subpart  R— Proliminary  Scroonlng 

1040.11  Scope  of  preliminary  screening. 

1040.12  Procedure. 

Subpart  C — Oattlflcation 

1040.21  Scope  and  principles  of  classifica- 
tion. 

1040.22  Description  of  categories. 

1040.23  Commission  review  of  staff  classifi- 
cation. 

Subpart  D — Staff  Evaiuotian  and  Cemmitcion 
Appraital  of  Produclt  Containing  Qatftifiod 
Subttanco* 

1040.31  Priorities  for  staff  evaluation  and 
commission  appraisal. 

1040.32  Ouidellnes     and     procedures     for 
'  staff  evaluation  and  conunission  apprais- 
al. 

1040.33  Factors  considered  in  staff  evalua- 
tion and  commission  appraisal. 

Subpart  E — Rogukrtory  Troatmont  of  Product* 
Containing  Catogoty  A  Subttancot 

1040.41  Regulatory  approach. 

1040.42  Effective  date,  recall,  and  immi- 
nent hazards. 

1040.43  PubUc  participation. 

Subpart  F— Rogulatory  Troatmont  of  Producta 
Containing  Cotogory  R  and  C  Subttancot 

1040.51    Regulatory  options. 

Subpart  6 — Products  Containing  Cotogory  D 
Subttancot 

1040.61    CPSC  action. 

Aothority:  (Consumer  Product  Safety 
Act.  Pub.  L.  92-573.  as  amended  86  SUt. 
1207.  et  seq.  (IS  DJ3.C.  2051  et  seq.):  Federal 
Hazardous  Substances  Act.  Pub.  L.  86-613, 
as  amended.  84  Stat.  372  et  seq.  (IS  U.S.C. 
1261.  et  seq.) 

Subpart  A — General  Statement  of 
Policy,  Background,  General  Pravi- 
•ions,  ond  Summary 

i  1040.1     Statement  of  general  policy. 

(a)  The  Consumer  Product  Safety 
Commission  has  both  statutory  Juris- 
diction and  a  public  responsibility  to 
regulate  products  containing  carcino- 
gens where  the  carcinogen  is  available 
for  human  uptake. 


(b)  The  CPSC's  policy  is  that  it 
should  not  permit  known  carcinogens 
to  be  intentionally  added  to  consiimer 
products  if  they  cam  be  absorbed,  in- 
haled or  ingested  into  the  human 
system. 

(c)  If  carcinogens  are  capable  of  en- 
tering the  himian  system,  CPSC  will 
require  that  the  use  of  such  carcino- 
gens be  phased  out  in  favor  of  reason- 
able substitutes  where  they  exist. 

(d)  If  no  reasonable  substitute  is 
available,  and  there  Is  evidence  that 
elimination  of  the  carcinogenic  sub- 
stance would  result  in  unacceptable 
economic  and  social  costs,  the  CPSC 
will  require  reduction  of  the  substance 
to  the  lowest  attainable  level  imtil 
substitutes  are  Identified. 

§  1040.2    Scope  of  policy. 

This  policy  is  intended  to  tuldress 
risks  of  cancer  associated  with  the 
presence  of  toxic  substances  in  con- 
sumer products.  The  CPSC  recognizes 
that  these  substances  may  also  create 
risks  of  mutations,  birth  defects,  steril- 
ity and  other  conditions,  the  causes  of 
which  also  may  not  easily  be  traced. 
ThenCPSC  does  not  intend,  by  adopt- 
ing this  policy,  to  preclude  regulation 
of  a  product  or  substance  that  can  be 
shown  to  cause  chronic  illnesses  or 
conditions  other  than  cancer.  Howev- 
er, the  principles  guiding  such  regula- 
'tion  will  be  established  on  a  case  by 
case  basis  until  the  CPSC  is  able  to  es- 
tablish general  policies  for  these  con- 
ditions as  well. 

§  1040.3    Defmitions. 

As  used  in  this  Part  1040,  the  follow- 
ing terms  shall  have  the  meanings  set 
forth: 

(a)  Carcinogen.  Any  substance 
which  may  produce  cancer  in  humans 
or  animals. 

(b)  Human  Uptake.  The  process  by 
which  a  substance  enters  the  himian 
system,  either  through  ingestion,  in- 
halation or  absorption  through  the 
skin. 

(c)  Intentionally  added.  Any  sub- 
stance or  mixture  (1)  added  deliberate- 
ly as  an  ingredient  intended  to  Impart 
specific  characteristics  or  (2)  con- 
tained in  the  final  product  as  a  result 
of  Intentionally  using  a  raw  material 
containing  the  substance,  whether  the 
raw  material  contains  the  substance  as 
a  result  of  deliberate  addition  or 
through  contamination. 

(d)  Lowest  Attainable  Level  The 
lowest  level  to  which  a  substance  can 
be  reduced  that  is  consistent  with  the 
public  health  and  safety  and  that  does 
not  result  in  unacceptable  economic 
and  social  costs. 

§  1040.4     Legal  background  and  statutory 
authority. 

(a)  Legal  background.  (1)  The  causes 
and  mechanisms  of  cancer  Induction 
are  still  at  the  frontiers  of  scientific 


knowledge.  Nevertheless,  the  courts 
have  recognized  the  need  for  agencies 
to  make  decisions  concerning  the  regu- 
lation of  cancer  and  other  chronic  haz- 
ards, even  in  the  absence  of  data  suffi- 
cient to  resolve  all  questions  factually. 
In  such  cases,  the  courts  recognized 
that  agency  decisions  are  essentially 
policy  judgments  rather  than  resolu- 
tions of  controverted  facts,  e.g..  Envi- 
ronmental Defense  Fund  v.  EPA  ( Velsi- 
col).  548  F.2d  998  (D.C.  Clr.  1976); 
Ethyl  Corp.  v.  EPA,  541  P.2d  1  (D.C. 
Cir.  1976),  cert  denied,  96  S.Ct.  2662 
(1976);  Society  of  the  Plastics  Industry 
V.  OSHA,  509  F.2d  1301  (2d  Cir.  1975). 
cert  denied  sub  nom.  Firestone  Plas- 
tics Corp.  V.  DepL  of  Labor,  421  U.S. 
992  (1975);  Industnal  Union  DepL, 
AFL-CIO  V.  Hodgson.  499  F.2d  467 
(D.C.  Cir.  1974). 

(2)  It  Is  clear  that  In  regulating  car- 
cinogens, as  well  as  other  hazards,  the 
statutes  administered  by  CPSC,  dis- 
cussed more  fully  below,  permit  it  to 
act  on  a  precautionary  basis  and  do 
not  require  it  to  establish  proof  of 
actual  harm.  The  test  mandated  by 
the  CPSA  as  a  predicate  to  regulatory 
action  to  ban  or  limit  the  use  of  a  sub- 
stance is  the  existence  of  an  imreason- 
able  risk  of  injury.  Risk,  as  noted  by 
the  courts,  is  not  a  fixed  probability  of 
harm  but  rather  a  complex  relation- 
ship involving  probability  and  severity. 
"That  is  to  say.  the  public  health  may 
properly  be  found  endangered  both  by 
a  lesser  risk  of  a  greater  harm  and  by 
a  greater  risk  of  a  lesser  harm."  Ethyl 
Corp.  V.  EPA,  supra  at  18. 

(b)  Statutory  authority.  (1)  Two  stat- 
utes are  administered  by  CPSC  under 
which  it  is  empowered  to  regulate  sub- 
stances in  consumer  products  which 
present  potential  carcinogenic  haz- 
ards. Under  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051  et  seq.), 
CPSC  has  the  responsibility  to  protect 
the  public  from  the  unreasonable  risk 
of  Injury,  illness  or  death  associated 
with  consumer  products.  In  addition, 
the  Commission  has  the  responsibility 
under  the  Federal  Hazardous  Sub- 
stances Act  (15  U.S.C.  1261,  et  seq.)  to 
protect  the  public  health  and  safety 
from  hazards  involved  in  the  presence 
or  use  of  toxic  and  other  hazardous 
substances  in  households. 

(2)  Consumer  Product  Safety  Act  (1) 
The  basis  for  issuing  consumer  prod- 
uct safety  standards  and  bans  under 
the  Consumer  Product  Safety  Act 
(CPSA)  Is  the  existence  of  an  unrea- 
sonable risk  of  Injury  associated  with 
a  consumer  product.  The  determina- 
tion of  unreasonable  risk  involves  a 
balancing  of  the  probability  that  risk 
will  result  in  harm  and  the  gravity  of 
such  harm  against  the  effect  of  reduc- 
ing or  eliminating  the  harm  on  the 
product's  utility,  cost  and  availability 
to  the  consimier.  As  the  legislative  his- 
tory of  the  CPSA  indicates: 

An  unreasonable  hazard  is  clearly  one 
which  can  be  prevented  or  reduced  without 
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affecting  the  product's  utility,  cost,  or  avail- 
ability or  one  which  the  effect  on  the  prod- 
uct's utility,  cost,  or  availability  is 
outweighed  by  the  need  to  protect  the 
public  from  the  hazard  associated  with  the 
product.  There  should  be  no  Implication, 
however,  that  in  arriving  at  its  determina- 
tion the  Commission  would  be  required  to 
conduct  and  complete  a  cost-benefit  analysis 
prior  to  promulgating  standards  under  this 
act.  Of  course,  no  standard  would  be  expect- 
ed to  impose  added  costs  or  inconvenience 
on  the  consumer  unless  there  is  reasonable 
assurance  that  the  frequency  or  severity  of 
injuries  or  illnesses  will  be  reduced."  H.R. 
Rep.  No.  92-1153.  92nd  Cong.,  2nd  Sess.  33 
(1972). 

(li)  CPSC  has  the  authority  to  take 
regulatory  action  to  protect  the  public 
against  such  unreasonable  risk 
through  the  issuance  of  consumer 
product  safety  standards,  or,  where  no 
feasible  standard  would  adequately 
protect  the  public  from  such  risk, 
through  the  issuance  of  a  rule  declar- 
ing the  product  a  banned  hazardous 
product.  In  issuing  consimier  product 
safety  rules  (standards  or  bans)  CPSC 
must  find  that  the  rule  is  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injiu'y. 

(iii)  CPSC  also  may,  by  rule,  require 
recordkeeping,  labeling,  and  the  fur- 
nishing of  such  performance  and  tech- 
nical data  to  the  agency  and  consum- 
ers as  is  determined  to  be  necessary  to 
carry  out  the  purposes  of  the  Act. 

(iv)  In  addition  to  taking  action 
through  rule  making,  CPSC  may  de- 
termine, after  affording  interested 
persons  the  opportunity  for  a  hearing, 
that  a  product  presents  a  substantial 
hazard,  or  may  file  a  civil  action  in  a 
United  States  district  court  against  a 
product  presenting  an  imminent 
hazard.  In  both  substantial  product 
hazard  and  imminent  hazard  actions, 
an  order  may  be  issued  to  require  notv 
fication  to  consumers  of  the  hazard 
and  the  recall,  repair  or  the  replace- 
ment of,  or  the  refund  for,  the  prod- 
uct 

(3)  Federal  Hazardous  Svbatances 
Act  The  Federal  Hazardous  Sub- 
stances Act  (PHSA)  requires  every 
hazardous  substance  to  be  labeled  and 
in  certain  cases  where  the  product  is 
intended  for  use  by  children,  may  act 
to  automatically  ban  the  substance  or 
article.  CPSC  may  ban  hazardous  sub- 
stances other  than  those  intended  for 
use  by  children,  when  by  regulation, 
CPSC  determines  that: 

fNlotwithstandlng  such  cautionary  label- 
ing as  is  or  may  be  required  under  this  Act 
for  that  substance,  the  degree  or  nature  of 
the  hazard  involved  in  the  presence  or  use 
of  such  substance  in  households  is  such  that 
the  objective  of  the  protection  of  the  public 
health  and  safety  can  be  adequately  served 
only  by  keeping  such  substance,  when  so  in- 
tended or  packaged,  out  of  the  channels  of 
interstate  commerce.  Section  2(qKlKB).  15 
U.S.C.  1261(1XB). 

While  neither  the  language  of  the 
FHSA  nor  its  legislative  history  con- 
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tains  any  explicit  requirement  to  bal- 
ance the  degree  or  nature  of  the 
hazard  against  the  effect  of  reducing 
the  hazard  on  the  cost,  utility  or  avail- 
ability of  the  product,  the  requirement 
that  CPSC  find  that  "protection  of 
the  public  health  and  safety  can  be 
adequately  served  only  by  (banning) 
the  substance"  recognizes  that  the  less 
stringent  alternative  of  labeling  must 
be  considered  before  the  Commission 
bans  a  substance.  If  CI*SC  finds  that 
the  continued  distribution  for  house- 
hold use  of  the  hazardous  substance 
presents  an  imminent  hazard  to  the 
public  health,  the  agency  may  publish 
a  notice  of  such  finding  in  the  Federal 
Register,  thus  banning  the  substance 
pending  completion  of  the  rulemaking 
proceeding. 

(c)  Relationship  to  other  statutory 
authorities.  Under  the  CPSA,  CPSC  is 
required  to  defer  to  OSHA  if  risks  can 
be  adequately  reduced  by  that  agency, 
to  EPA  if  a  risk  can  be  reduced  under 
the  Clean  Air  Act  and  to  FDA  with  re- 
spect to  radiation  emitted  from  elec- 
tronic products.  Foods,  drugs  and  cos- 
metics are  among  the  products  ex- 
cluded from  the  CPSC's  Jurisdiction 
under  the  FHSA  and  CPSA.  The  Toxic 
Substances  Control  Act  (TSCA)  vests 
EPA  with  omnibus  authority  to  regu- 
late all  aspects  of  the  production,  dis- 
tribution and  use  of  toxic  substances. 
This  authority  is  concurrent  with  the 
Commission's  authority  to  regulate 
such  substances  in  consiuner  products. 
Section  9  of  TSCA  (15  U.S.C.  2608) 
prescribes  a  complex  scheme  under 
which  the  EPA  Administrator,  in  his 
or  her  discretion,  may  refer  risks  asso- 
ciated with  toxic  substances  to  other 
agencies,  including  CPSC,  if  they  can 
be  more  adequately  addressed  under  a 
statute  administered  by  the  other 
agency. 

(d)  Imminent  hazards.  (1)  In  deter- 
mining whether  to  exercise  its  author- 
ity regarding  imminent  hazards,  de- 
scribed above,  CPSC  will  consider.  (1) 
The  relative  certainty  of  the  scientific 
case  against  the  substance;  (ii)  The  ap- 
parent potency  of  the  substance;  (ill) 
The  extent  of  consumer  exposure  to 
products  containing  the  substance  in- 
cluding, (A)  The  number  and  kinds  of 
products;  (B)  The  amount  of  the  sub- 
stance contained  in  the  products;  and 
(C)  To  the  extent  feasible,  the  amount 
of  the  substance  available  for  human 
uptake. 

(2)  In  addition  to  the  factors  set 
forth  above,  imminent  hazard  determi- 
nations under  the  FHSA  (See  15 
U.S.C.  1261(q)(2))  are  subject  to  regu- 
lations issued  by  FDA  at  21  CFR  2.5. 

§  1040.5    Interageacy  cooperation. 

Cooperation  among  the  Federal 
agencies  charged  with  protecting  the 
public  health  and  safety  from  risks  as- 
sociated with  toxic  substances  is  clear- 
ly  essential   in   order   to   afford   the 


greatest  possible  protection  at  the 
least  cost  to  society.  CPSC.  EPA,  FDA, 
and  OSHA,  have  formed  the  Inter- 
agency Regulatory  Liaison  Group  to 
achieve  this  goal  of  common  coopera- 
tion. CPSC  also  participates  as  an 
agency  member  of  the  Toxic  Sub- 
stances Strategy  Committee,  cliaired 
by  the  Council  on  Enviroimiental 
Quality. 

§  1040.6  Summary  of  principles  and  proce- 
dure for  classification,  evaluation,  and 
regulation  of  carcinogens. 

(a)  In  order  to  ensure  that  rapid,  ef- 
fective and  responsible  regulation 
ensues  in  appropriate  cases,  and  that 
consistent  criteria  will  be  applied,  the 
following  internal  procedural  guide- 
lines are  established.  These  guidelines 
describe  a  four-step  process  to  be  used 
by  CPSC  for:  The  preliminary  screen- 
ing of  substances  about  which  a  ques- 
tion of  carcinogenicity  has  been  raised; 
the  classification  of  those  substances 
used  in  consumer  products;  the  evalua- 
tion of  consumer  products  containing 
classified  substances;  and  a  determina- 
tion as  to  any  regulatory  action  to  be 
taken  regarding  those  products.  This 
dociunent  does  not  address  the  proce- 
dure CPSC  staff  may  use  in  seeking 
out  and  identifying  potentially  car- 
cinogenic substances.  To  date,  the 
agency  has  had  to  assume  a  predomi- 
nantly reactive  posture  with  respect  to 
carcinogenic  and  other  chronic  haz- 
ards. Petitions,  consumer  complaints, 
interagency  referrals,  etc.,  have  con- 
sumed aU  available  staff  resources. 
The  Commission  is  now  attempting  to 
develop  an  internal  system  for  identi- 
fying chronic  hazards  needing  investi- 
gation. 

(b)  Preliminary  screening.  The  first 
step  in  addressing  substances  about 
which  a  question  of  carcinogenicity 
has  been  raised  is  a  preliminary 
screening  conducted  by  the  staff.  The 
purpose  of  this  screening  is  to  deter- 
mine whether  CPSC  has  Jurisdiction 
or  authority  to  act.  During  this  stage, 
a  determination  is  made  whether 
there  is  reason  to  believe  the  sub- 
stance is  present  in  any  consumer 
products  subject  to  CPSC  jurisdiction 
or  whether  the  agency  need  not  act 
because  another  agency  is  adequately 
dealing  with  the  potential  hazard. 

(c)  Classification.  (1)  When  it  Is  de- 
termined that  the  substance  may  be 
present  in  one  or  more  consumer  prod- 
ucts subject  to  CPSC  jurisdiction,  the 
next  step  is  the  classification  of  this 
substance  based  on  the  type  and  qual- 
ity of  the  available  test  data  and  stud- 
ies. CPSC  recognizes  that  the  question 
of  what  presents  a  carcinogenic  risk  to 
humans  is  highly  controversiaL  Scien- 
tists do  not  agree  on  the  mechanisms 
of  carcinogenesis.  Many  satts  remain 
in  our  knowledge  of  the  causes,  pre- 
vention and  cure  of  cancer.  However, 
the  Commission  believes  it  is  not  oon- 
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sistent  with  Its  mission  to  protect  the 
public  health  to  wait  for  years  to  re- 
solve these  issues  scientifically  with- 
out a  policy  and  system  for  the  regula- 
tion of  those  substances  in  consumer 
products  for  which  there  is  evidence  of 
a  carcinogenic  risk. 

(2)  The  Commission  therefore  will 
use  a  system  for  the  classification  of 
such  substances  into  four  categories, 
based  on  the  available  data  that  the 
substances  ^jresent  carcinogenic  rislcs 
to  humans.  The  first  category  (Catego- 
ry A)  will  contain  substances  for 
which  there  is  strong  evidence  of  car- 
cinogenicity. The  second  category 
(Category  B)  will  contain  those  sub- 
stances for  which  the  evidence  is  sug- 
gestive but  not  as  strong.  The  third 
category  (Category  C)  will  contain  two 
types  of  substances.  First,  it  will  con- 
tain substances  about  which  a  ques- 
tion has  been  raised  regarding  the  po- 
tential carcinogenic  hazard  to  humans, 
but  for  which  there  Is  very  limited  evi- 
dence of  carcinogenicity.  Second,  it 
will  contain  substances  belonging  to 
classes  or  families  of  chemicals  where 
many  members  of  the  class  or  family 
have  been  shown  to  be  carcinogenic. 
CPSC  believes  that  substances  belong- 
ing to  such  a  class  or  family  require 
further  testing  if  the  substance  Is  or 
may  become  widely  used  in  consumer 
products.  The  fourth  category  (Cate- 
gory D)  will  contain  substances  which 
had  been  previously  classified  as 
either  A,  B  or  C  but  for  which  the  ex- 
isting evidence  does  not  indicate  car- 
cinogenic potential  at  the  time  of  re- 
classification. 

(3)  CPSC  recognizes  that  new  infor- 
mation about  classified  substances  will 
likely  be  developed  as  a  result  of  fur- 
ther testing  and  investigation.  There- 
fore, the  classification  determinations 
under  this  policy,  particularly  tn  Cate- 
gory B  and  C,  will  be  subject  to 
change.  In  order  to  insure  that  sub- 
stances are  classified  on  the  basis  of 
the  most  current  information,  the 
classification  of  all  substances  under 
this  policy  will  be  subject  to  periodic 
review  and  reaffirmation  or  adjust- 
ment by  the  Commission.  Individual 
substances  may  be  reclassified  by  the 
Commission  on  an  tid  hoc  basis  should 
the  need  arise. 

(d)  Evaluation  of  products  contain- 
ing classified  substances.  The  next 
step  in  the  Commission's  procedural 
guidelines  provides  for  evaluation  of 
products  containing  classified  sub- 
stances. This  includes  an  evaluation  of 
the  factors  to  be  considered  by  CPSC 
in  determining  the  nature  and  extent 
of  any  regulatory  action  that  should 
be  taken,  including  such  factors  as  the 
extent  to  which  products  containing 
the  substance  are  used  and  by  whom; 
the  potency  of  the  substance,  poten- 
tial for  human  uptake,  the  probable 
effect  of  regulation  on  the  hazard;  and 
the  social  and  economic  impact  of  the 
regulation. 


(e)  Regulatory  treatment  of  products 
containing  Category  A  substances. 
This  step  includes  the  selection  of  the 
appropriate  regulatory  strategy,  in- 
cluding both  identification  of  the  ap- 
propriate statutory  authority  and  the 
specific  remedial  action  required. 

(f )  CPSC  action  regarding  products 
containing  Category  B,  C,  and  D  sub- 
stances. Generally,  CPSC's  policy  will 
be  to  make  every  reasonable  effort  to 
see  that  Category  B  substances  receive 
further  testing.  Pending  the  comple- 
tion of  additional  tests,  CPSC  may 
take  appropriate  steps  to  warn  the 
public  of  the  possibility  of  consumer 
risks  by  methods  such  as  requiring 
manufacturers  to  make  health  and 
safety  information  available  to  con- 
sumers. The  CPSC  may  take  similar 
steps  for  Category  C  substances  which 
are  or  may  become  widely  used  in  con- 
sumer products.  The  CPSC  will  not 
take  action  on  Category  D  substances 
other  than  to  maintain  records  and 
update  information  on  available  test 
data  and  studies. 

(g)  Adjustments  to  the  policy.  CPSC 
recognizes  that  from  time  to  time,  ad- 
justments to  this  policy  may  be  neces- 
sary to  reflect  significant  new  scientif- 
ic information,  legal  and  policy  devel- 
opments and  interagency  regulatory 
initiatives. 

Subpqrt  B^Preliminary  Screening 

§  1040.11    Scope  of  preliminary  screening. 

When  information  comes  to  the  at- 
tention of  the  Commission  or  its  staff 
concerning  a  substance  about  which  a 
question  of  cau-cinogenicity  is  raised,' 
the  staff  on  its  own  initiative  shall 
conduct  a  preliminary  screening  of 
readily  available  data.  The  chief  pur- 
pose of  this  screening  is  to  establish 
whether  there  is  reason  to  believe  the 
substance  is  present  in  any  consumer 
products  subject  to  CPSC  jurisdiction 
before  initiating  additional  analyses 
and  evaluation  involving  substantial 
expenditure  of  resources.  In  addition, 
this  process  may  reveal  cases  in  which 
the  risk  to  the  public  health  and 
safety  posed  by  a  substance  is  being 
adequately  reduced  by  another 
agency.  The  only  criteria  for  not  pro- 
ceeding beyond  this  stage  are  the  ab- 
sence of  consvuner  products  containing 
the  substance  or  action  by  another 
agency.  Questions  of  potential  carcino- 
genicity, human  uptake,  exposure,  etc. 
will  be  addressed  at  a  later  point  in 
the  process. 


§  1040.12    Procedure. 

(a)  The  staff  will  periodically  notify 
the  Commission,  in  writing,  of  the  re- 
ceipt of  the  information  referred  to  in 
§  1040.11  and  set  forth  a  time  schedule 
for  the  preliminary  screening  and  if 
warranted,  the  subsequent  classifica- 
tion of  the  substance  and  evaluation 
of  products  containing  the  substance. 
The  Commission  may  revise  the  time 
schedule,  as  it  deems  appropriate. 

(b)  In  the  preliminary  screening,  the 
staff  will  collect  and  assemble  readily 
available  data  on  the  uses  of  the  sut>- 
stance  in  consumer  products  under 
CPSC  jurisdiction  and  determine  if  an- 
other agency  is  addressing  possible 
risks  of  injury  presented  by  such  prod- 
ucts. The  staff  will  notify  the^ommis- 
sion,  by  memorandum,  only  if  one  of 
the  criteria  for  not  proceeding  further 
applies.  Otherwise,  the  staff  will  pro- 
ceed to  the  classification  stage  of  the 
process.  The  order  in  which  the  staff 
will  classify  substances  wUl  be  based 
on  priority  criteria  that  will  be  devel- 
oped and  approved  by  the  Commis- 
sion. 

Subpart  C — Clattificatien 

§  1040.21    Scope  and  principles  of  classifi- 
cation. 

(a)  Scope.  After  the  initial  screening 
and  the  determination  that  a  sub- 
stance may  be  present  in  consumer 
products  subject  to  CPSC  jurisdiction, 
the  staff  »  will  classify  the  substance 
into  one  of  four  categories  based  on 
the  existing  evidence  that  the  sub- 
stance is  a  possible  human  carcino- 
gen.' 

(b)  Principles.  In  analyzing  the  evi- 
dence regarding  potential  carcinogen- 
icity, the  staff  wiU  be  guided  by  the 

^  following  genersJ  principles: 

(1)  Human  studies— (i)  Use  and  limi- 
tations. Epidemiological  studies  of 
human  populations  can  provide  strong 
evidence  of  a  relationship  between  ex- 
posure to  sut)stances  and  disease. 
Human  studies  can  provide  direct  data 
about  such  factors  as  sensitivity  and 
metabolism,  route  and  length  of  expo- 
sure, latency  periods  and  spontaneous 
tumor  rates.  On  the  other  hand, 
human  epidemiological  studies  almost 


'  The  Commission  or  Its  staff  currently  re- 
ceives information  concerning  possible  car- 
cinogens primarily  from  interagency  refer- 
rals from  testing  agencies  such  as  the  Na- 
tional Cancer  Institute,  and  from  regulatory 
agencies  such  as  EPA  and  from  petitions. 
The  staff  will  also  monitor  the  medical  and 
scientific  literature  for  indications  of  new 
risks. 


'  In  addition  to  its  own  scientific  staff,  the 
agency  may  seek  out  expert  advice  by  re- 
taining consultants  or  establish  a  panel  of 
experts  from  relevant  disciplines  such  as 
toxicology,  medicine,  pathology,  chemistry, 
biometry,  and  epidemiology.  Establishment 
of  such  a  piinel  will  be  governed  by  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App. 
l.ilet  seq.).  These  experts  may  be  available 
to  the  Commission  staff  as  necessary  to 
evaluate  the  available  data  and  test  results, 
in  terms  of  the  quality,  adequacy  and  inter- 
pretation of  experimental  and  epidemiolog- 
ical data. 

*In  the  classification  phase  the  staff  will 
not  be  limited  to  readily  available  data.  Pull 
literature  searches  and  consultations  with 
experts  in  the  field  may  be  conducted. 


FEDERAL  REGISTER,  VOL.  43,  NO.  114— TUESDAY,  JUNE  13,  1978 


25662 

never  establish  a  direct  cause  and 
effect  relationship  between  exposure 
to  a  substance  and  disease.  Amount  of 
exposure  is  generally  estimated  and 
the  study  group  is  iisuaUy  exposed  to 
a  variety  of  substances  as  well  as  being 
affected  by  other  factors.  I\u-ther, 
since  the  study  group  is  virtually 
always  selected  retrospectively,  experi- 
mental conditions  cannot  be  con- 
trolled. Nevertheless,  while  questions 
may  be  raised  concerning  human  stud- 
ies, CPSC  will  regard  positive  results 
in  sound  epidemiological  studies  as  re- 
liable indicators  of  carcinogenicity  in 
himians. 

(11)  Positive  verstis  negative  restdts. 
For  the  reasons  set  forth  below,  the 
agency  will  not  rely  on  negative  re- 
sults in  epidemiological  studies  to  es- 
tablish the  safety  of  substances.  The 
latency  period  between  exposure  to 
carcinogenic  substances  and  the  onset 
of  disease  can  vary  from  five  to  forty 
years.  Given  this  latency  period,  CPSC 
believes  that  the  basic  type  of  cohort 
or  case  control  study,  which  must  be 
conducted  retrospectively,  is  more 
likely  to  provide  false  negative  than 
false  positive  results.  Pollow-up  time 
may  simply  have  been  too  short  to 
cover  individual  susceptibilities  in  la- 
tency period  for  the  cohort  study.  For 
the  case-control  study,  the  latency 
period  may  be  too  long  to  adequately 
evaluate  exposure.  Thus,  a  chemical 
that  appears  safe  for  himian  exposiu'e 
on  the  basis  of  negative  results  may 
subsequently  be  demonstrated  to 
cause  cancer.  The  latency  period  also 
creates  special  problems  when  young 
children  are  exposed  to  a  carcinogenic 
substance  because  more  time  wiU  be 
available  during  their  lives  for  disease 
to  manifest  itself. 

(2)  Animal  studies,  (i)  With  the  pos- 
sible exception  of  arsenic  and  benzene 
(still  under  study)  all  chemical  sub- 
stances or  mixtures  that  have  been 
shown  to  be  carcinogenic  in  humans  as 
a  result  of  epidemiological  studies 
have  also  been  shown  to  be  carcino- 
genic in  experimental  animals.  Howev- 
er, because  of  the  difficulty  in  obtain- 
ing epidemiological  data,  there  is  often 
no  evidence  as  to  whether  a  chemical 
that  has  been  shown  to  be  carcinogen- 
ic in  animals  is  also  carcinogenic  in 
humans.  Nevertheless,  prudence  re- 
quires an  assumption  that  such  chemi- 
cals pose  a  risk  of  cancer  to  humans. 
This  principle  has  been  recognized  and 
applied  by  a  number  of  Federal  agen- 
cies, including  CPSC  in  its  interpreta- 
tion of  the  FHSA  as  banning  TRIS  in 
children's  sleepwear,  and  has  been  af- 
firmed by  the  courts.  It  is  set  forth  in 
the  "General  Criteria  for  Assessing 
the  Evidence  for  Carcinogenicity  for 
Chemical  Substances,"  recently  pro- 
posed for  the  National  Cancer  Insti- 
tute by  the  Subcommittee  on  Environ- 
mental Carcinogenesis  of  its  National 
Cancer     Advisory     Board     ("NCAB 
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Report")  58  J.  Nat.  Cancer  Inst.  461 
(Feb.  1977).  The  staff  will  be  generally 
guided  by  the  NCAB  Report  in  assess- 
ing experimental  conditions  and  the 
kinds  of  statistically  significant 
changes  in  tumor  incidence  that  may 
be  used  to  characterize  carcinogenic 
potential. 

(ii)  More  specifically,  CPSC  will  rely 
on  the  following  concepts  in  evaluat- 
ing animal  studies  for  purposes  of  clas- 
sification: 

(A)  Mammalian  species.  CJPSC  gen- 
erally will  rely  only  upon  results 
found  in  testing  mammalian  species  as 
opposed  to  reptiles,  fish.  etc.  As  a 
practical  matter,  smaU  mammals  such 
as  hamsters,  rats  and  mice  will  be  the 
test  animals  of  choice,  because  of  their 
convenience,  relatively  low  cost,  and 
susceptibility  to  agents  luiown  to  be 
carcinogenic  to  humans. 

(B)  Positive  versus  negative  results. 
In  general,  positive  results  In  tests 
with  experimental  animals,  if  obtained 
imder  sound  experimental  conditions 
and  with  proper  statistical  confirma- 
tion, should  supersede  negative  re- 
sults. Further,  because  of  interspecies 
variations  in  susceptibility,  negative 
results  in  one  species  should  not  de- 
tract from  the  significance  of  clearly 
positive  results  obtained  in  another 
species.  Moreover,  because  of  the  in- 
herent difficulties  in  epidemiological 
studies,  sound  positive  animal  data 
should  generally  supersede  negative 
human  data. 

(C)  Testing  at  high  dose.  Testing  of 
chemicals  at  high  exposure  levels,  at 
or  approaching  the  maximum  tolerat- 
ed dose  level,  is  employed  to  compen- 
sate for  the  limited  number  of  animals 
available  for  long  term  bioassays  and 
CPSC  will  consider  results  in  such 
tests  reliable  indicators  of  carcinogen- 
icity. 

(D)  Organ  specificity.  In  some  in- 
stances the  site  of  cancer  seen  in  labo- 
ratory animals  is  often  the  same  as 
that  recorded  in  human  epidemiolog- 
ical studies.  In  others,  the  site  is  dif- 
ferent. Therefore,  the  Commission  will 
not  presume  that  the  organ  affected 
in  animal  studies  will  necessarily  be 
the  same  as  that  in  humans. 

(E)  Benign  tmnors.  CPSC  proposes 
placing  the  same  weight  on  the  resiilts 
of  animal  experiments  in  which  only 
benign  tumors  are  observed,  as  upon 
experiments  in  which  both  malignant 
and  benign  tumors  lu-e  observed.  Al- 
though histoncally  a  distinction  has 
been  drawn  between  the  two  kinds  of 
tumors,  considerations  such  as  the 
fact  that  benign  tumors  are  hazardous 
without  progressing  to  malignant 
stages,  and  the  lack  of  any  basis  for 
determining  which  benign  tiunors  may 
or  may  not  progress  to  the  malignant 
stage,  have  led  agencies  and  expert 
committees  to  be  more  cautious.  Thus, 
in  the  instances  where  benign,  but  not 
malignant,  tumors  are  observed,  CPSC 


win  give  these  results  the  same  weight 
as  tests  resulting  in  malignant  tiunors. 

(P)  Increased  incidence  of  spontane- 
ous tumors.  CPSC  recognizes  that  cer- 
tain animal  strains  have  high  and  vari- 
able spontaneous  incidence  of  timiors 
in  one  or  more  organs.  An  example  is 
the  incidence  of  liver  tumors  in  certain 
strains  of  mice.  Even  in  cases  where 
the  spontaneous  tumor  incidence  is 
high,  however,  positive  Inferences  can 
be  drawn  from  a  decrease  in  the  laten- 
cy period  or  an  increase  in  the  number 
of  tuanors  per  animal.  Accordingly, 
CPSC  proposes  to  interpret  the  results 
of  experiments  showing  a  statistically 
significant  increased  incidence  of 
tiunors,  or  a  statistically  significant 
decreased  time  to  onset  of  tumors  in 
treated  animals  versus  controls  as 
positive  evidence  of  carcinbgenicity, 
regardless  of  the  spontaneous  tumor 
Incidence. 

(G)  Routes  of  exposure.  In  cases 
where  the  test  compound  adminis- 
tered to  the  experimental  animals  is 
circulated  systemlcally,  giving  rise  to 
tvimors  at  sites  other  than  the  point  of 
application,  it  seems  reasonable  to 
regard  the  route  of  administration  as 
immaterial  in  weighing  the  potential 
risks  to  hiunans.  Where  tumors  are  in- 
duced only  at  the  site  of  administra- 
tion, it  becomes  important  to  evaluate 
the  appropriateness  of  the  route  of  ex- 
posure with  that  likely  to  occur  during 
use  of  the  consimaer  products.  For  ex- 
ample, this  evaluation  is  particularly 
important  in  those  cases  in  which  the 
only  tiunors  observed  are  skin  tumors 
at  the  site  of  application,  but  consum- 
er exposure  is  likely  to  be  through 
skin  contact. 

(ill)  In  relying  on  animal  studies  for 
purposes  of  classification,  CPSC  will 
ensure  that  tests,  to  the  extent  feasi- 
ble, conform  to  the  guidelines  for 
design  of  chronic  toxicity  and  carcino- 
genicity tests  set  forth  in  "Principles 
and  Procedures  for  Evaluating  the 
Toxicity  of  Household  Substances." 
National  Academy  of  Sciences  (Jime 
1977)  ("NAS  Publication  1138"). 

(3)  Short-term  or  in  vitro  tests  for 
carcinogens.  (1)  CPSC  is  aware  that  a 
number  of  short-term  or  in  vitro  tests 
are  currently  being  developed  and 
appear  promising  as  part  of  a  screen- 
ing system  for  potential  carcinogens  in 
humans  and  experimental  animals. 
The  development  of  such  tests  is  based 
on  the  assumption  that  cancer  can  be 
related  to  genetic  alterations  and  that, 
therefore,  detection  of  such  changes  is 
indicative  that  a  substance  may  have 
carcinogenic  potential.  The  'various 
short-term  tests  are  discussed  more 
fully  In  NAS  PubUcatlon  1138,  cited 
above. 

(U)  As  the  NCAB  report*  states, 
none  of  the  existing  short-term  tests 
can  be  used  to  establish  whether  a 


*58  J.  Nat.  Cancer  Inst.  463. 
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compound  will  or  will  not  be  carcino- 
genic in  humans  or  experimental  ani- 
mals. Therefore,  CPSC  concludes  at 
this  time  that  positive  results  in  such 
tests  virlthout  confirmation  In  animal 
species  or  In  humans  will  not  support 
a  decision  to  ban  or  limit  the  use  of 
the  substance  in  consumer  products  on 
the  basis  of  its  suspected  carcinogen- 
icity. However,  in  view  of  the  fact  that 
positive  results  in  these  tests  suggest 
the  need  for  testing  of  the  substance 
in  long  term  bioassays,  CPSC  will  con- 
sider as  possible  options:  performing, 
requiring  or  encoiunglng  fiuiJier  test- 
ing of  such  substances,  and  requiring 
recordkeeping  and  submission  of  tech- 
nical data  to  the  agency. 

(4)  Classes  or  families  of  chemicals. 
CPSC  believes  that  substances  belong- 
ing to  a  class  or  family  of  chemicals, 
many  members  of  which  have  been 
shown  to  be  carcinogenic,  should  be 
subject  to  further  testing  if  they  are 
presently  or  will  become  widely  used 
in  consumer  products. 

(5)  Threshold  limits.  CPSC  concludes 
that  threshold  limits  for  exposure  to 
carcinogens  below  which  it  can  be  said 
there  is  no  effect  have  yet  to  be  estab- 
lished. While  CPSC  recognizes  that  re- 
lationships between  dose  and  response 
have  been  identified  for  a  number  of 
carcinogens  and  generally  these  seem 
to  follow  traditional  ciures,  with  re- 
sponse increasing  with  increasing  dose, 
no  threshold  has  yet  been  identified 
below  which  a  carcinogen  has  no 
effect.  The  nature  of  the  dose-re- 
sponse relationship  and  the  existence 
of  thresholds  have  been  discussed  by 
many  experts  in  the  field  of  cancer  re- 
search and  they  are  substantially  in 
agreement  that  dose-response  data 
cannot  be  used  to  set  no-effect  levels 
for  exposure  to  chemical  carcinogens. 
Moreover,  CPSC  must  consider  vary- 
ing individual  susceptibilities  within 
the  heterogeneous  human  population. 
This  contrasts  with  the  homogeneous 
strains  of  animals  used  in  tests  and 
the  relative  homogeneity  of  defined 
human  study  groups.  Thus,  once  a  pre- 
sumption of  carcinogenicity  has  been 
established  for  a  substance,  any  expo- 
sure to  the  substance  must  be  consid- 
ered to  be  attended  by  some  risk  when 
considering  any  given  population. 

§  1040.22    Description  of  categories. 

CPSC  recognizes  that  any  assess- 
ment of  carcinogenic  risk  must  ulti- 
mately rest  upon  the  best  Judgment  of 
Individuals  expert  in  evaluating  and 
interpreting  the  data  derived  from  ex- 
perimental studies  and  human  obser- 
vations. However,  guidance  is  neces- 
sary to  structure  such  findings  and 
assure  consistency  of  regulatory  treat- 
ment. Such  guidance  Is  provided  in  the 
following  criteria  for  classifying  sub- 
stance based  on  the  conclusions 
reached  from  the  existing  data. 

(a)  Category  A.  This  category  con- 
sists  of   those  substances   for   which 


there  is  strong  evidence  of  carcinogen- 
icity. This  evidence  may  come  either 
from  hiuian  epidemiologrical  studies, 
long  term  animal  studies,  a  combina- 
tion of  long  term  a-nlmal  studies  and 
in  vitro  testing,  or  other  information 
provided  by  the  staff  which  the  Com- 
mission regards  as  compelling  evidence 
of  carcinogenicity.  Specifically,  a  sub- 
stance will  be  classified  as  Category  A 
if: 

(1)  The  National  Cancer  Institute 
has  issued  a  finding  that  the  sub- 
stance is  an  animal  or  human  carcino- 
gen; or 

(2)  The  substance  either  significant- 
ly increases  the  incidence  or  reduces 
the  time  t<^  onset  of  benign  or  malig- 
nant neoplasms  in  humans  in  the  ex- 
posed versus  nonexposed  group;  or 

(3)  (i)  The  administration  of  the  sub- 
stance to  groups  of  a.nimft1s  in  weU  de- 
signed and  soundly  conducted  experi- 
ments significantly  increases  the  inci- 
dence or  reduces  the  time  to  onset  of 
one  or  more  types  of  benign  or  malig- 
nant neoplasms  in  the  treated  groups 
as  compared  to  control  groups  main- 
tained under  identical  conditions  but 
not  given  the  test  compound. 

(ii)  Ordinarily,  the  results  referred 
to  in  paragraph  (3)(i)  of  this  section 
must  follow  from  systemic  distribution 
of  the  substance  and  must  be  obtained 
in  either.  (A)  Two  species  of  test  ani- 
mals; (B)  One  species  of  test  animal 
when  replicated  in  a  second  experi- 
ment using  independent  control 
groups;  (C)  One  species  of  test  animal 
when  supported  by  a  battery  of  well 
designed  and  soundly  conducted  rele- 
vant short-term  tests,  such  as  assays 
for  Neoplastic  transformation  of 
mammalian  cells  in  culture;  mutagrene- 
sis  in  mammalian  somatic  cells;  muta- 
genesis in  bacteria,  yeast,  drosophila 
melanogaster  or  other  appropriate  cell 
systems;  or  the  induction  of  DNA 
damage  and  repair;  or 

(4)  The  Commission  finds  that  there 
is  other  evidence  sufficiently  compel- 
ling to  warrant  classifying  the  sub- 
stance as  Category  A.  For  example,  on 
the  basis  of  a  staff  analysis  that  the 
results  constitute  sufficiently  strong 
evidence  of  carcinogenicity,  the  Com- 
mission may,  in  its  discretion,  classify 
a  substance  as  Category  A  based  on  a 
single,  unreplicated  long  term  animal 
study. 

(b)  Category  B.  This  category  will 
consist  of  those  substances  for  which 
the  evidence  of  carcinogenicity  is  sug- 
gestive that  a  risk  to  humans  exists.  A 
substance  will  be  classified  as  Catego- 
ry B  if: 

(1)  Human  or  animal  data  are  sug- 
gestive but  not  conclusive  of  carcino- 
genicity because  they  are  statistically 
inconclusive  or  methodologically  defi- 
cient but  nonetheless  tend  to  support 
a  finding  of  carcinogenicity;  or 

(2)  Positive  results  exist  in  one  or 
more  short-term  tests  but  have  not 


been  confirmed  by  positive  data  from 
either  human  studies  or  long-term 
animal  experiments;  or 

(3)  Positive  results  exist  in  only  one 
unreplicated  long  term  animal  test  the 
results  of  which  are  not  sufficiently 
compelling  to  warrant  classification  as 
Category  A.  and  are  not  supported  by 
a  battery  of  positive  results  in  short- 
term  test: 

(c)  Category  C.  This  category  will 
consist  of  substances  which  are  mem- 
bers of  a  class  or  family  of  chemicals, 
many  members  of  which  are  Icnown  to 
be  carcinogens.  It  also  consists  of 
other  substances  about  which  a  ques- 
tion has  been  raised  regarding  the  po- 
tential carcinogenic  hazard  to  humans, 
but  for  which  the  evidence  is  very  lim- 
ited. 

(d)  Category  D.  This  category  wiU 
consist  of  substances  which  had  been 
previously  classified  as  either  A.  B  or 
C,  but  for  which  the  existing  evidence 
does  not  indicate  carcinogenic  poten- 
tial at  the  time  of  re-classificatlon. 

§  1040.23    (Commission  review  of  staff  clas- 
sification. 

Aftfer  the  classification  has  been  ini- 
tially determined  by  the  staff,  the 
staff  will  prepare  a  briefing  package 
and,  where  necessary,  a  Federal  Reg- 
ister notice,  summarizing  the  infor- 
mation and  the  opinions  of  the  staff 
and  others  who  assisted  in  determin- 
ing the  classification.  At  the  same 
time,  the  staff  will  bring  to  the  Com- 
mission's attention  any  evidence  which 
it  believes  the  Commission  might  find 
sufficiently  compelling  to  exercise  its 
discretion  under  §  1040.22(a)(4).  The 
Commission  will  expeditiously  consid- 
er the  information  furnished  by  the 
staff  and  any  other  information  and 
data  it  deems  relevant  and  appropriate 
and  WiU  approve  the  staff  recommen- 
dation or  make  such  changes  as  the 
Commission  determines  are  appropri- 
ate and  necessary.  The  provisional 
classification  of  a  substance  into  Cate- 
gory A  or  B  will  be  published  for 
public  conmient  In  the  Federal  Regis- 
ter. Comment  will  also  be  requested 
on  the  distribution  and  use  of  the  sub- 
stance in  consumer  products  and  the 
availability  of  the  substance  for 
human  uptake.  Any  comments  re- 
ceived wUl  be  analyzed  by  the  staff  to 
determine  if  significant  questions  are 
raised  concerning  the  correctness  of 
classification.  If,  in  the  opinion  of  the 
Executive  Director  or  his  or  her  desig- 
nee, significant  questions  are  raised, 
the  issues  wiU  be  brought  before  the 
Commission  for  resolution.  If  the  sub- 
stance is  classified  as  Category  A,  the 
Commission,  in  accordance  with  as- 
signed priorities  (see  §1040.31),  will 
direct  the  staff  to  proceed  with  the 
evaluation  phase  while  awaiting  reso- 
lution by  the  Commission  of  any  sig- 
nificant questions  raised  by  the  public 
comments. 
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Subpart  D — Staff  Evaluation  and 
Commission  Appraisal  of  Products 
Containing  Qossifiod  Substances 

§  1B40J1  Priorities  for  staff  evaluation 
and  Commission  appraisal. 

In  determining  the  order  in  which 
products  containing  classified  sub- 
stances will  be  evaluated  by  the  staff, 
the  Conunission  recognizes  that  it  may 
need  to  set  priorities  among  sub- 
stances. Generally,  priority  will  be 
based  on  the  relative  certainty  of  the 
evidence  concerning  the  substance  (i.e. 
the  category  to  which  it  is  assigned), 
the  apparent  potency  of  the  sub- 
stance,* the  extent  of  consumer  expo- 
sure to  products  containing  the  sub- 
stance, including  the  approximate 
number  of  products  and  the  amount  of 
the  substance  contained  in  each,  and 
the  potential  for  human  uptake.  This 
may  lead  in  some  cases  to  the  alloca- 
tion of  resources  to  the  investigation 
and  possible  regulation  of  high  prior- 
ity Category  B  or  C  substances  rather 
than  low  priority  Category  A  sub- 
stances. 

§  1040.32  Guidelines  and  procedures  for 
staff  evaluation  and  Commission  ap- 
praisal. 

(a)  Guidelines.  In  accordance  with 
Commission  assigned  priorities,  as  dis- 
cussed in  §  1040.31,  the  staff  will  pre- 
pare, for  each  Category  A  substance, 
and  in  certain  appropriate  cases,  for 
Category  B  or  C  substances,  sui  evalua- 
tion of  products  contain  the  substance 
for  the  use  of  the  Commission  in  con- 
sidering the  nature  and  extent  of  any 
regulatory  action.  In  appraising  the 
staff  evaluation,  the  Commission  will 
be  guided  by  the  Statement  of  Gener- 
al PoUcy  set  forth  in  §  1040.1 

(b)  Procedure,  There  may  be  two 
stages  of  staff  evaluation  of  products 
containing  classified  substances. 

(1)  First  stage  evaluation.  In  the 
first  stage,  the  staff  will  supply  only 
the  data  and  analysis  which  can  be  de- 
veloped adequately  within  a  minimum 
amount  of  time.  The  staff  will,  as  ex- 
peditiously as  possible,  prepare  a 
report  and  brief  the  Commission  on 
the  results  of  the  preliminary  analysis. 
After  reviewing  the  report,  the  Com- 
mission will  decide  either  to  consider 
regulatory  action,  or  to  proceed  with  a 
second  level  of  staff  evaluation  and 
Commission  appraisal. 

(2)  Second  stage  evaluatioru  The 
Commission  will  direct  the  staff  to 
prepare  a  second  level  of  analysis  only 
when  the  first  indicates  that  imre- 
solved  questions  are  serious  enough  to 
warrant  further  exploration.  The 
Commission  will  provide  the  staff  with 


•Potency  should  be  estimated  using 
human  data  or,  where  that  is  not  available, 
using  dose  response  data  for  the  most  sensi- 
tive animal  species  in  which  the  substance 
has  been  tested. 


guidance  as  necessary  on  specific  prob- 
lems to  be  covered  in  the  second  stage 
analysis.  Thus,  the  second  stage  analy- 
sis need  not  expand  on  every  factor 
considered  in  the  first  stage,  but  only 
those  where  substantial  uncertainties 
remain.  The  staff  wHl  prepare  a  report 
and  brief  the  Commission  on  the  re- 
sults of  the  second  stage  analysis.  Reg- 
ulatory action  win  then  be  considered. 

§  1040.33    Factors  considered  in  staff  eval- 
uation and  Commission  appraisal. 

The  factors  set  forth  below  will  be 
considered  by  the  staff  and  the  Com- 
mission in  evaluation  and  appraisal  of 
products  containing  Category  A  sub- 
stances and  in  certain  ,  appropriate 
cases,  products  containing  Category  B 
or  C  substances: 

(a)  Exposure.  The  staff  evaluation 
shall  consider,  to  the  extent  warranted 
by  the  particular  circumstances  of 
each  case,  the  following  information 
on  exposiu-e:  (1)  Products  and/or 
classes  of  products  In  which  the  sub- 
stance appears;  (2)  rtLnges  or  levels  of 
concentration  and  forms  in  which  the 
substance  appears;  (3)  major  use  char- 
acteristics of  the  products  as  they  may 
affect  routes  of  entry  into  the  body; 
(4)  intensity  or  duration  of  expostire 
of  the  public  to  a  substance;  (5) 
volume  of  products  in  consumer's 
hands  and  the  distribution  chain;  and 
(6)  population  exposed,  including  high 
exposure  or  high  vulnerability  groups. 

(b)  Human  uptake.  The  staff  evalua- 
tion shall  consider,  to  the  extent  war- 
ranted by  the  particular  circumstances 
of  each  case,  the  factor  of  human 
uptake,  including  the  quantity  of  the 
substance  that  could  come  in  contact 
with  tissue  or  organs  under  reasonably 
foreseeable  conditions  of  product  use 
or  misuse.  This  analysis  may  take  into 
account  the  physical  and  chemical 
characteristics  of  the  substance  and 
the  product  ti  which  it  appears,  in- 
cluding solubility,  particle  size  for  aer- 
osols, slun  penetration,  and  absorption 
rates. 

(c)  Substitutes.  The  staff  evaluation 
shall  consider,  to  the  extent  warranted 
by  the  particular  circumstances  of 
each  case,  the  availability,  adequacy 
and  comparative  costs  of  probable  sub- 
stitutes. The  evaluation  should  also 
discuss  possible  hazards  of  probable 
substitutes,  including  toxicity. 

(d)  Potential  economic  and  social  ef- 
fects. The  staff  evaluation  shall  con- 
sider, to  the  extent  warranted  by  the 
particular  circumstances  of  each  case, 
the  following  Information: 

(1)  The  need  of  the  public  for  the 
consumer  products  containing  the  sub- 
stance; 

(2)  The  probable  effect  of  regulation 
on  the  utility,  cost,  or  availability  of 
products  to  meet  the  need;  and 

(3)  Any  means  of  achieving  the  regu- 
latory objective  while  minimizing  ad- 
verse effects  on  competition  or  disrup- 


tion or  dislocation  of  manufacturing 
and  other  commercial  practices. 

(e)  Environmental  assessment  To 
the  maximimi  extent  possible,  the 
staff  evaluation  should  serve  as  the 
basis  for  CPSC's  assessment  of  the 
effect  of  possible  regulatory  action  on 
the  environment. 

(f)  Interaction  of  risk  factors.  (1)  In 
estimating  the  risk  of  injury  or  illness 
presented  by  a  product  containing  a 
carcinogenic  substance,  it  is  important 
to  assess  the  interaction  of  several  fac- 
tors, including  the  potency  of  the  car- 
cinogenic substance,  the  exposure  to 
that  substance,  and  the  availability  of 
the  substance  for  human  uptake.  This 
assessment  of  the  risk  of  injury  or  ill- 
ness wUl  generally  take  the  form  of  an 
estimate  based  on  reasonable  assump- 
tions or  self-evident  circumostances. 

(2)  CPSC  recognizes  that  the  vary- 
ing potency  of  chemical  carcinogens 
(in  comparable  animal  test  systems) 
can  elicit  responses  which  vary  by  as 
much  as  a  factor  of  10  million.  Like- 
wise, exposure  patterns  of  products 
vary  widely  and  differences  often  exist 
between  routes  of  exposure  in  animal 
bioassays  and  actual  product  use.  Dif- 
ferences in  human  uptake  patterns 
and  In  sensitivity  between  animal  and 
human  systems  are  also  factors  which, - 
to  a  lesser  degree,  affect  the  carcino- 
genicity of  substances  to  humans. 

(3)  The  great  magnitude  of  the  dif- 
ferences cited  above  suggests  that 
there  are  situations  in  which  it  is  de- 
sirable to  estimate  quantitatively  the 
level  of  risk  presented  by  a  product 
using  mathematical  relationships  in- 
terrelating estimates  of  exposure  con- 
ditions, sensitivity,  and  hiunan  uptake 
factors.  It  is  recognized,  however,  that 
these  quantitative  estimates  of  risk 
utilizing  mathematical  relationships 
have  varying  degrees  of  reliability,  de- 
pending both  upon  the  data  and  the 
assumptions  involved.  This  is  especial- 
ly so  when  extrapolating  from  doses 
sufficiently  high  to  produce  tumors  in 
animals  to  the  lower  doses  of  expected 
consumer  exposure. 

(4)  Accordinfly.  quantitative  esti- 
mates of  risk  may  be  used  by  CPSC  in 
making  judgments  as*  to  the  relative 
degree  of  risk  of  injury  or  Ulness  pre- 
sented by  a  product  in  setting  prior- 
ities for  regulatory  action. 

Subpart  E — Regulatory  Treatment  of 
Products  Containing  Category  A 
Substances 

§  1040.41    Regulatory  approach. 

(a)  As  stated  in  the  Statement  of 
General  Policy,  §  1040.1,  CPSC  will  not 
permit  known  oarcinogens  to  be  inten- 
tionally added  to  consimier  products  if 
they  can  be  absorbed,  inhaled  or  in- 
gested into  the  human  system,  unless 
elimination  of  the  carcinogenic  sub- 
stance would  result  in  unacceptable 
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economic  and  social  costs,  in  which 
case  CPSC  will  require  reduction  of 
the  substance  to  the  lowest  attainable 
level  until  reasonable  substitutes  are 
identified. 

(b)  Consequently,  it  is  reasonable  to 
assume  that  CPSC  will  act  to  ban,  or 
reduce  to  the  lowest  level  attainable, 
the  intentional  addition  to  a  consumer 
product  of  a  Category  A  substance. 
However,  the  timing  of  this  action  will 
depend,  as  discussed  in  §  1040.31,  on 
the  priority  accorded  the  substance  in 
comparison  with  other  substances. 
Products  containing  Category  A  sub- 
stances assigned  a  lo\v  priority  for  reg- 
ulatory action  to  ban  or  limit  the  use 
of  the  substance,  may  be  subject  to  in- 
terim regulatory  action  as  provided  in 
§  1040.51(b). 

§  1040.42    Effective  date,  recall  and  immi- 
nent hazards. 

In  determining  the  effective  date  of 
a  ban,  as  well  as  the  need  to  exercise 
its  recall  or  imminent  hazard  authori- 
ty. CPSC  will  seek  ways  to  minimize 
the  disruptive  effect  of  its  actions  on 
commerce  to  the  extent  consistent 
with  protection  of  public  health  and 
safety. 

§  1040.43    Public  participation. 

The  Commission  will  ensure  that  the 
public  is  involved  to  the  greatest  prac- 
ticable extent  in  the  decision-making 
process  leading  to  the  regulation  of 
carcinogenic  risks.  The  public  has  the 
right,  under  the  CPSA,  to  furnish  to 
the  Commission  data,  views  and  argu- 
ments in  writing  and  orally  on  pro- 
posed consumer  product  safety  rules 
and  has  similar  procedural  rights 
under  the  FHSA.  In  addition,  where 
appropriate,  the  Commission  will  pro- 
vide  for   other   hearings   and   public 


meetings  on  questions  of  regulation  of 
carcinogens. 

Subpart  F — Regulatory  Treatment  of 
Products  Containing  Category  B 
and  C  Substances 

§  1040.51     Regulatory  options. 

(a)  Testing.  Category  B  substances 
are  those  for  which  the  scientific  evi- 
dence of  carcinogenicity  is  suggestive 
but  not  as  strong  as  that  for  Category 
A.  Category  C  substances  are  those 
about  which  a  question  of  carcinogen- 
icity is  raised,  either  on  the  basis  of 
limited  evidence  or  membership  in  a 
family  or  class  of  chemicals,  many  of 
which  have  been  shov.-n  to  be  carcino- 
genic. Generally,  CPSC  will  make 
every  reasonable  'effort  to  see  that 
substances  classified  as  Category  B 
and  C  receive  further  testing.' 

(b)  Interim,  regulatory  action.  Pend- 
ing the  completion  of  additional  tests, 
CPSC  may  consider  whether  interim 
regulatory  action  should  be  taiten. 

(1)  Warning  statements.  Interim 
action  could  take  the  form  of  regula- 
tion under  section  27(e)  of  the  CPSA 
requiring  manufacturers  to  make  in- 
formation available  to  consumers  at 
point  of  sale,  including  requiring  an 
explicit  cautionary  statement  regard- 
ing positive  results  of  any  tests  con- 
ducted on  the  substance; 

(2)  Labeling.  CPSC  may  consider 
mandatory  labeling  of  products  con- 
taining Category  B  and  C  substances. 


'CPSC  may  require  manufacturers,  under 
the  provisions  of  section  27(e)  of  the  CPSC 
to  conduct  specific  tests  and  to  provide  it 
with  the  results  of  those  tests.  CPSC  may 
also  request  EPA  to  require  manufacturers 
to  supply  testing  data  under  the  Toxic  Sub- 
stances Control  Act. 


(See  e.g..  section  27(e),  CPSA,  15 
U.S.C.  2076(e)  and  section  3(b)  FHSA 
(15U.S.C.  1262(b)). 

(3)  Recordkeeping.  CPSC  may  con- 
sider mandatory  recordkeeping  of  the 
production  and  distribution  of  prod- 
ucts containing  Category  B  and  C  Sub- 
stances under  section  16(b)  of  the 
CPSA  (15  U.S.C.  2065(b)). 

Subpart  G — Products  Containing 
Category  D  Substances 

§  1040.61     CPSC  Action. 

CPSC  will  monitor  sources  of  infor- 
mation concerning  Category  D  sub- 
stances and  maintain  any  data  re- 
ceived in  order  to  determine  whether 
re-classification  into  Category  A,  B,  or 
C  is  warranted.  No  regulatory  action 
will  be  taken  with  regard  to  products 
containing  Category  D  substances. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
statement  of  policy  and  procedures 
before  the  close  of  business  October 
11,  1978.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable.  Comments  sliould  be  ac- 
companied by  any  relevant  supporting 
data,  and  should  be  submitted  prefer- 
ably in  five  copies,  addressed  to  the 
Secretary.  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW.,  third  floor,  Washington, 
D.C.  during  working  hours  Monday 
through  Friday. 

Dated:  June  8,  1978. 

Sadye  E.  Dunn. 
Acting  Secretary.  Consumer 
Product  Sa^fety  Commission. 

[FR  Doc.  78-16441  PUed  6-9-78;  3:28  pm]     ' 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Scheduling      of      documents      for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 
II 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


GRANTS 

CSA  proposes  regulations  to  inform  grantees  that  the  aggre- 
gate annual  advance  requiring  issuance  of  a  Letter-of-Credit 
has  been  reduced;  comments  by  7-14-78 25698 

SPACE  TRANSPORTATION  SYSTEM  FLIGHTS 

NASA  proposes  regulations  authorizing  each  individual  partici- 
pating as  a  flight  crew  member  or  a  payload  specialist  to  carry 
on  the  flight  a  Personal  Preference  Kit;  comments  by  7- 1 5-78     25693 

PRIVACY  ACT 

DOD/DIA  amends  an  existing  exemption  rule;  effective  6-8-78  25672 
OMB  lists  reports  on  new  systems  that  have  been  filed 25751 

CERTAIN  VISAED  COTTON  APPAREL  FROM 
INDIA 

CITA  places  additional  import  controls;  effective  6-12-78 25710 

CERTAIN  SWIVEL  HOOKS  AND  MOUNTING 
BRACKETS 

ITC  investigates  a  complaint  in  unfair  methods  and  acts  in 
importation  and  sale 25743 

FINANCIAL  DISCLOSURE  REGULATIONS 
FOR  COMMISSION  STAFF 

ITC  amends  rules  of  agency  organization  procedure  and  prac- 
tice; effective  6-14-78  25671 


MEETINGS—  ' 

DOD/Secretary:  Department  of  Defense  V^age  Committee, 

8-78 25712 

DOE:  Food  Industry  Advisory  Committee,  7-12-78 25712  ' 

Interior /Secretary:  Animal  Damage  Control  Act  Study  Advi- 
sory Committee,  6-29  and  6-30-78 25742 

Joint  Board  for  the  Enrollment  of  Actuaries,  7-7-78 25743 

National  Commission  on  Employment  and  Unemployment 

Statistics,  7-25  and  7-26-78 25746 

USDA/AMS:  Flue-Cured  Tobacco  Advisory  Committee. 
6-29-78 25701 

CANCELLED  MEETING—  || 

USDA/FS:  National  Forest  Management  Act  Committee  of 
Scientists,  6-19  through  6-21-78 25701 

CHANGED  MEETINGS— 

DOD/Secretary:  Defense  Science  Board  Task  Force  on 
SSBN  Security,  6-28-78 25712 

HEW/OE:  Accreditation  and  Institutional  Elgibility  Advisory 
Committee,  6-21  through  6-23-78 25740 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  ICC 25774 

Part  lit,  HUD/CPD 25780 

Part  IV,  HUD/FHC  25784 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Meetings: 
ERISA  actuarial  services  ex- 
aminations     25743 

AGRICULTURAL  MARKETING  SERVICE 

Notices 

Meetings: 
Flue-Cured  Tobacco  Advisory 
Committee 25701 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Forest  Service;  Soil 
Conservation  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental    statements; 
availability,  etc.: 
Mobile  Land-Based  Intercon- 
tinental    Ballistic     Missile 
System  25711 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Firearms  granting  of  relief 25755 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Guild  Savings  and  Loan  Asso- 
ciation     25744 

CIVIL  AERONAUTICS  BOARD 
Rules 

Oversales;  bumping  and  board- 
ing policies;  GAO  approval  of 
reporting  requirements 25667 

Notices 

Hearings,  etc.: 

Allegheny  Airlines,  Inc 

Frontier  Airlines,  Inc 

Frontier  Airlines.  Inc.,  et  al .... 

Pan  American  World  Airways, 

Inc.,  et  al 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade 
Administration;  Maritime  Ad- 
minist  ration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

Notices 

Commiilees:  establi.shment,  re- 
newals, terminations,  etc.: 
Asian  and  Pacific  Americans 
Population  for  1980  Census 
Advisory  Committee 25709 


25703 
25704 
25704 

25706 


contents 


Black  Population  for  1980 
Census  Advisory  Commit- 
tee    25710 

COMMUNITY  SERVICES  ADMINISTRATION 

Proposed  Rules 

Uniform  Federal  standards;  Let- 
ter-of-Credit  amount  reduc- 
tion      25698 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Children's  wearing  apparel  con- 
taining TRIS.  exportation; 
policy  statement 25711 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Defense  Intelligence  Agency. 

Notices  I 

Meetings: 

Science  Board  task  forces, 
SSBN  Security;  meeting 
change 25712 

Wage  Committee 25712 

DEFENSE  INTELLIGENCE  AGENCY 
Rules 

Privacy  Act;  implementation 25672 

EDUCATION  OFFICE 

Notices 

Meetings: 
Accreditation  and  Institution- 
al Eligibility  Advisory  Com- 
mittee; location  change 25740 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Meetings 25746 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory Commi.ssion. 

Notices  I 

Financial  or  other  interests  in 
energy  concerns: 
Waivers  granted;  designation 

of  certain  employees  25712 

Meetings: 
Food  Industry  Advisory  Com- 
mittee     25712 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

California  (11  documents) 25673- 

25689 
Missouri  25691 


Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions: 

etc.: 
Calcitmi  hypocl^lorite  etc 25697 

Notices 

Air  pollution  control.'new  motor 
vehicles  and  engines: 
California;  waivers 25729 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
New  Jersey 25698 

Notices 

Domestic  public  radio  and  satel- 
lite communications  services 
application  filings;  publica- 
tion policy 25737 

Television  broadcast  applica- 
tions ready  and  available  for 
processing 25737 

Hearings,  etc.: 

Castelletti,  Joseph  E.,  Jr 25739 

ITT  World  Communications, 
Inc.,  et  al 25737 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

EDP  examination,  scheduling 
and  report  distribution;  policy 
statement 25739 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Mississippi  ^ 25741 

Montana 25741 

Wyoming 25741 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices  I 

Hearings,  etc.: 
Anza    Electric    Cooperative, 

Inc 25720 

Central  Maine  Power  Co 25713 

Central  Telephone  &  Utilities 

Corp 25720 

Columbia    Gas    Transmission 

Corp 25721 

Consolidated      Gas      Supply 

Corp 25721 

Delmarva  Power  &  Light  Co  ..    25721 
Duke    Power    Co.    (2    docu- 
ments)   25713,  25721 

East  Tennessee  Natural  Gas 

Co 25722 

Eastern    Shore    Natural    Gas 

Co 25722 

Electric  Energy,  Inc 25722 

Elrod,  Hubert  K.,  et  al  25720 
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El  Paso  Natural  Gas  Co.  (2 

documents) 25725,  25728 

Florida  Power  &  Light  Co 25727 

Gas  Gathering  Corp 25714 

Illinois  Power  Co 25722 

Kansas  Gas  &  Electric  Co 25723 

Kentucky  Utilities  Co 25714 

Michigan  Wisconsin  Pipe  Line 

Co 25714 

Montana-Dakota    Utilities 

Co 25723 

Niagara    Mohawk    Power 

Corp 25723 

North  Penn  Gas  Co 25716 

Northern  Indiana  Public  Serv- 
ice Co 25716 

Northern  States  Power  Co  25715 

Northwest  Pipeline  Corp 25715 

Ohio  Power  Co.  et  al 25726 

Pacific  Gas  &  Electric  Co 25716 

Philadelphia   Electric   Co.   et 

al  25716 

South   Georgia  Natural   Gas 

Co 25718 

Southern  Natural  Gas  Co.  (2 

Documents) 25717 

Tennessee  Gas  Pipeline  Co.  et 

al.  (2  documents) 25718 

Transcontinental     Gas     Pipe 

Line  Corp.  (2  documents) 25719, 

25724 
United  Gas  Pipe  Line  Co.  (2 

documents) 25719,  25720 

Valley    Gas    Transmission, 

Inc 25724 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 
Carbonell  Forwarding  Co 25740 

FEDERAL  SUPPLY  SERVICE 

Rules 

Procurement: 
Procedural  guidelines  for  spe- 
cial  procurement,    agencies 
in  Alaska,  etc.;  correction 25692 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Marine    mammal    applications, 
etc.: 
Ministry  of  Fisheries,  USSR...    25709 

FOREST  SERVICE 

Notices 

Meetings: 
Scientists  Committee,  Nation- 
al Forest  Management  Act; 
cancellation 25701 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Supply  Service. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Social  Se- 
curity Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration. 


Rules 

College  housing;  loan  program 
for  78  FY 25784 

Proposed  Rules 

Community  development  block 
grants: 
Discretionary  grants  applica- 
tions and  contracts  for  tech- 
nical assistance 25780 

Notices 

Authority  delegations: 
Boston  Disaster  Field  Office 

Director 25742 

Community  development  block 
grants: 
Technical    assistance    discre- 
tionary  grants,    application 
period 25782 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rules 

Export  licensing: 
Agricultural  commodities;  ex- 
emption  from   quantitative 
limitations;     short     supply 
controls 25667 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  Bu- 
reau; Surface  Mining  Recla- 
mation and  Enforcement  Of- 
fice. 

Notices 

Meetings: 
Animal  Damage  Control  Poli- 
cy Study  Advisory  Commit- 
tee    25742 

INTERNAL  REVENUE  SERVICE 

Authority  delegations: 
Assistant    Regional    Commis- 
sioner (Appellate)  et  al  25757 

INTERNATIONAL  TRADE  COMMISSION 

Rules 

Conduct  standards:  Deputy  Eth- 
ic's  Counselor;  designation  25671 

Notices 

Import  investigations: 
Swivel    hooks    and    mounting 
brackets  25743 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers: 
Revenue      levels,      adequate; 
standards    and    procedures 
for  establishment 25774 

Notices 

Hearing  assignments 25758 

Motor  carriers: 
Property  broker  special  licens- 
ing; applications 25768 

Temporary  authority  applica- 
tions      25762 

Transfer  proceedings 25768 

Rail  carriers: 
Revenue      levels,      adequacy; 
1978  proceeding 25778 


Railroad     freight     rates     and 
charges;  various  States,  etc.: 

Nationwide  25759 

Railroad  operation,  acquisition, 
construction,  etc.: 
Grand  Trunk  Western  Rail- 
road Co.  et  al ^...   25759 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Jus- 
tice Department.  ij 

Notices 

Pollution  control;  consent  judg- 
ments;   U.S.    versus    listed 
companies,  etc.: 
Witco  Chemical  Corp  „...   25746 

LAND  MANAGEMENT  BUREAU 
Notices 

Organization  and  functions: 
Fairbanks,  Alaska,  District  Of- 
fice; relocation 25742 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Privacy  Act;  System  of  records..    25751 

MARITIME  ADMINISTRATION 
Notices                                           ij 
Applications,  etc.:                     * 
Apollo  Marine  Co.  et  al 25708 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Proposed  Rules 

Space  transportation  system: 
Personal   preference   kit;   au- 
thorized articles  25693 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tion, etc.: 
Ministry  of  Fisheries,  USSR...    25709 

NUCLEAR  REGULATORY  COMMrSSION 
Notices 

Biological  effects  of  ionizing  ra- 
diation; BEIRMOD,  computer 
program  for  calculating  ef- 
fects; report  availability 25749 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;   availability  of 

drafts.-. 25750 

Meetings: 
Reactor  Safeguards  Advisory 

Committee;  correction  25751 

Rulemaking  petitions: 
Non  Destructive  Testing  Man- 
agement Association  et  al ....   25749 
Safety  analysis  reports,  safety 
evaluation  reports;  availabil- 
ity, etc.: 

Babcock  &  Wilcox  Co 25747 

New   England   Power   Co.    et 

al  „...   25748 

Applications,  etc.: 
Arizona  Public  Ser\'ice  Co.  et 
al  «...    25746 
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Commomwealth  Edison  Co.  et 

al  25749 

Consumers  Power  Co 25748 

Duquesne  Light  Co.  et  al 25748 

Metropolitan   Edison    Co.    et 

al 25751 

Yankee  Atomic  Electric  Co  ....  25750 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 
American  Utility  Shares,  Inc., 

et  al 25752 

Colonial  Gas  Energy  System  ' 

et  al 25754 

Pacific  Far  East  Line,  Inc 25754 

Tiffany  Industries,  Inc 25755 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 

Orangeco  Investment  Co 25755 

Disaster  areas: 

New  Yoric 25755 


CONTENTS 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Information  and  official  records 
disclosure: 
Aid  to  families  with  depend- 
ent children;  State  and  local 
goverrmient  agencies  and  of- 
ficials administering  pro- 
gram; inquiry 25672 

Proposed  Rules 

Old-age,  survivors,  and  disabil- 
ity insurance: 
Applications;    filing    of;    ad- 
vance notice  25695 

SOIL  CONSERVATION  SERVICE 

Environmental    statements    on         '  . 
watershed    projects;     avail- 
ablity.  etc.: 

Conneautville  Flood  Preven- 
tion RC  &  D  Measure,  Pa  ....    25701 

Fort  Stanton  Farm  Irrigation 
RC  &  D  Measure,  N.  Mex  ....    25702 

Hamilton  Creek  Watershed, 
Tex 25701 

Johnson  Lake  Public  Water- 
Based  Recreation  RC  &  D 
Measure,  Ind 25702 

Little  Walnut  Creek  water- 
shed. Project,  Ind 25702 


Rose  Gaffney  School  Land 
Draining  RC  &  D  Measure. 
Maine  25702 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Rules 

Abandoned    mine    reclamation 
fund;  fee  collection  and  coal 
production  reporting: 
Interest    rate    and    computa- 
tion; correction 25672 

TEXTILE  AGREEMEMTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 
India  


25710 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Internal 
Revenue  Service. 

Proposed  Rules 

Practice  before  Internal  Reve- 
nue Service;  advertising  and 
solicitation 25695 

Notices 

Antidumping: 
Methyl  alcohol  from  Canada..    25758 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Interior/FWS — Whooping  crane,  determination 

of  critical  habitat 20933;  5-15-78 

OSMRE— Establishment  of  an  interest  rate 
for  delinquent  reclamation  fee  payments 
arKJ  method  of  interest  computa- 
tior> 20793;  5-15-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Apricots  (fresh)  grown  in  designated  coun- 
ties in  Washington;  handling  regulations; 
comments  by  &- 19-78   23585;  5-31-78 

Pears  (fresh),  plums,  and  peaches  grown 
in  California;  proposed  handling  regula- 
tions; comments  by  6-19-78 23584; 

5-31-78 

Pears,  plums,  and  peaches  (fresh)  grown 
in  California;  proposed  extension  of 
grade  and  size  requirements;  comments 
by  6-23-78 23724;  6-1-78 

Potatoes  (Irish)  grown  in  Colorado;  han- 
dling regulations;  comments  by 
6-23-78 24846;  6-8-78 

Sweet  cherries  grown  in  designated  coun- 
ties in  Washington;  extension  of  grade, 
size,  and  container  requirements;  com- 
ments by  6-22-78 23585;  5-31-78 

Animal  and  Plant  Health  Inspection  Serv- 
ice— 

Imports  of  birds;  identification;  comments 

by  6-20-78 16346;  4-18-78 

Rural  Electrification  Administration — 

Audit  of  REA  Borrowers'  Accounting  Rec- 
ords; proposed  revision  of  REA  bulletin; 

comments  by  6-22-78 22043; 

5-23-78 

Rural  electric  program;  supplemental  loan 
criteria;  comments  by  6-22-78..  22043; 

5-23-78 

CIVIL  AERONAUTICS  BOARD 

Expedited  procedures  for  licensing  and  rates 
cases;  reply  comments  by  6-20-78. 

19403;  5-5-78 
Indirect  cargo  carriers;  liberalization  of  regu- 
lations   on     operations;     comments     by 

6-23-78 21465;  5-18-78 

(First  published  at  43  FR  15720,  Apr.  14, 
1978) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Reporting  omnibus  accounts  on  a  gross  ba- 
sis; comments  by  6-23-78 22220; 

5-24-78 

DEFENSE  DEPARTMENT 

Corps    of    Engineers,    Department    of    the 
Army — 
Water  resources  policies  and  authorities, 
implementation  of  E.O.  1 1 988  on  Flood- 


plain     Management;     comments     by 
6-24-78 22306;  5-24-78 

ENERGY  DEPARTMENT 

Federal  Energy  Administration — 
Federal  loan  guarantees  for  development 
of  underground  coal  mines;  comments 

by  6-19-78 21682;  5-19-78 

Federal  Energy  Regulatory  Commission — 
Short  form  lioense  and  associated  stand- 
ardized conditions  (L-Form);  comments 
by  5-23-78 18196;  4-28-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  and  promulgation  of  state  imple- 
mentation plans: 

Florida;  comments  by  6-19-78 16350; 

4-18-78 

Electroplating   point   source   category   pre- 

treatment  standards  for  existing  sources; 

comments  by  6-19-78  ...  16517;  4-19-78 

Methomyl,    tolerances    for    the    pesticide 

chemicals;  comments  by  6-19-78. 

21700;  5-19-78 
National  Pollutant  Discharge  Elimination  Sys- 
tem; comments  by  6-22-78 22167; 

5-23-78 
State  air  quality  implementation  plans;  re- 
quirements for  intergovernmental  consul- 
tation in  preparation,  adoption  and  submit- 
tal; comments  by  6-23-78 21467; 

5-18-78 
State  and  Federal  Administrative  Orders  per- 
mitting a  delay  in  compliance  with  State 
implementation   plan   requirements;   com- 
ments by  6-22-78 22221;  5-24-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Communications  to  and  from  pilots,  making 
frequency  156.875  MHz  available  for  ex- 
clusive use;  comments  by  6-22-78. 

24863;  6-8-78 

,   FM  broadcast  stations,  table  of  assignments: 

Beaverton,        Mich.;        comments        by 

6-20-78 19240;  5-4-78 

El       Dorado,       Ark.;       comments       by 

6-23-78 19692;  5-8-78 

Greensboro,        Ga.;        comments        by 

6-20-78 19241;  5-4-78 

Las    Vegas,    Nev.;    reply    comments    by 

6-19-78 16354;  4-18-78 

Martin    and    Neon,    Ky.;    comments    by 

6-20-78 19691;  5-8-78 

Permitting  ship  radiotelegraph  stations  to 
communicate  with  amateur  stations;  reply 
comments  by  6-22-78  ...  20249;  5-11-78 
Radiotelegraph  services;  interconnection 
and  upgrading  of  public  coast  facilities; 
replies     to     comment      responses     by 

6-19-78 10414; 

3-13-78—16335;  4-18-78 
TV  broadcast  stations;  table  of  assignments: 
Lewiston,  Idaho;  comments  by  6-20-78. 
19693;  5-18-78 

FEDERAL  RESERVE  SYSTEM 

Bank  holding  companies;  comments  by 
6-23-78 23588;  5-31-78 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Frozen  strawljerries;  revised  proposal  to 
establish  standards  of  identity  and  qual- 
ity; comments  by  6-20-78 16991; 

4-21-78 
Mercury  vapor  lamps;  proposed  perform- 
ance      standards;       comments       by 

6-20-78 16997; 

4-21-78—19423;  5-5-78 

Public  Health  Service — 

Health  Systems  agency  reviews  of  certain 

proposed  uses  of  Federal  health  funds; 

comments  by  6-23-78..  24072;  6-2-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  Commissioner- 
Property  improvement  and  mobile  home 
loans;  refinancing  of  loans;  comments 

by  6-22-78 22058;  5-23-78 

Office  of  the  Secretary — 

Nondiscrimination  based  on  handicap  in 
Federally  assisted  programs  and  activi- 
ties of  HUD;  comments  by 
6-19-78 16652;  4-19-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Endangered  and  threatened  species; 
leatherback  sea  turtle,  U.S.  Virgin  Is- 
lands; comments  from  Governors  by 
6-21-78  ....s 12050;  3-23-78 

Migratory  bird  hunting  provisions;  com- 
ments by  6-21-78 22421;  5-25-78 

65  Taxa  on  endangered  species  list;  com- 
ments by  6-1B-78 16527;  4-19-78 

JUSTICE  DEPARTMENT 

Attorney  General — 
Privacy  Act  of  1 974;  exemption  of  records 
systems;  comments  by  6-21-78. 

21901;  5-22-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Development  work  for  industry  in  NASA  wind 
tunnels;  comments  by  6-19-78. 

21691;  5-19-78 

NUCLEAR  REGULATORY  COMMISSION 

Domestic  licensing  of  special  nuclear  maten- 
al;  comments  by  6-23-78  2221 5;  5-24-78 

Export  of  certain  minor  quantities  of  nuclear 
material;  proposed  licensing  provisions; 
comments  by  6-23-78 19861;  5-9-78 

Ucensing  of  production  and  utilization  facili- 
ties, special  nuclear  material;  facilities  and 
access  for  resident  inspection;  comments 
by  6-23-78 19860;  5-9-78 

Special  nuclear  material  of  moderate  and  low 
strategic  significance;  safeguard  require- 
ments; comments  by  6-23-78 22216; 

5-24-78 

SMALL  BUSINESS  ADMINISTRATION 

Floodplain  Management  and  Wetlands  Pro- 
tection; comments  by  6-23-78 22298; 

5-24-78 
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Small  business  size  standards;  construction 
contractor  for  purposes  of  surety  bond 
guarantee;  comments  by  6-19-78. 

21689;  5-19-78 

TRANSPORTATION  DEPARTMENT 

Materials  Transportation  Bureau- 
Hazardous  materials  table  and  communi- 
cations regulations;  forbidden  material; 
comments  by  6-22-78 ..  7449;  2-23-78 
National  Highway  Traffic  Safety  Administra- 
tion— 
Federal  motor  vehicle  safety  standard  for 
new  pneumatic  tires  on  passenger  cars; 

comments  by  6-22-78 22420; 

5-25-78 

Federal  motor  vehicle  safety  standards; 

motor   vehicle    lighting;    comments    by 

6-19-78 19250;  5-4-78 

VETERANS  ADMINISTRATION 

Veterans  education;  policies  and  procedures; 
comments  by  6-22-78  ...  22059,  5-23-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 
Pacific  Crest  National  Scenic  Trail  Adviso- 
ry Council,  Southern  California  Subgroup 
(open)  Pasadena,  Calif.  6-20-78. 

21027;  5-16-78 
Forest  Service — 
National  Forest  Management  Act  Commit- 
tee of  Scientists,  Portland,  Oreg.  (open) 

6-19  through  6-21-78 23007; 

5-30-78 
Food  and  Nutrition  Service- 
Maternal,  Infant,  and  Fetal  Nutrition  Advi- 
sory Council,  Boston,  Mass.  (open)  6-21 
and  6-22-78 21708;  5-19-78 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF 

Organizational  meeting,  Washington,  DC. 
(open)  6-21-78  24635;  6-6-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Music  Advisory  Panel,  Washington.  DC. 
(closed)  6-22-78 24386;  6-5-78 

Special  Projects  Advisory  Panel,  Washing- 
ton, DC.  (partially  open)  6-23  through 
6-25-78 24386;  6-5-78 

CIVIL  RIGHTS  COMMISSION 

State  advisory  committees: 
California     San     Diego,     Calif.,     (open) 

6-25-78 22066;  5-23-78 

Florida,        Pensacola,        Fla.,        (open) 

6-21-78 24108;  6-2-78 

Idaho,  Boise,  Idaho  (open)  6-24-78. 

24421;  6-7-78 
Illinois,    Chicago,    III.    (open)    6-18    and 

6-19-78 22056;  5-23-78 

Maryland,  Baltimore,  Md.  (open)  6-24-78. 

24721;  6-7-78 
New  Jersey,  New  Brunswick,  N.J.  (open) 

6-20-78 -20259;  5-11-78 

Pennsylvania,     Coraopolis,     Pa.     (open) 

6-23-78 24722;  6-7-78 


South  Carolina,  Columbta,  S.C.  (open) 
6-19-78 22767;  5-26-78 

Tennessee,  Nashville,  Tenn.  (open) 
6-23-78 21921;  5-22-78 

COMMERCE  DEPARTMENT 

IrKJustry  and  Trade  Administration — 
Computer    Systems    Technical    Advisory 
Committee,  Washington,  DC.   (closed) 

6-22-78 22430:  5-25-78 

Electronic  Instrumentation  Technical  Advi- 
sory Committee  (partially  open)  Wash- 
ington, DC.  6-20-78  ..  21029.  5-16-78 
Exporters'    Textile    Advisory    Committee, 
Washington,  D.C.  (open)  6-20-79 

24347;  6-5-78 

Foreign  Availability  Subcommittee  of  the 

Computer  Systems  Technical  Advisory 

Committee,    Washington,    DC.    (open) 

6-21-78 22431;  5-25-78 

Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee. 
Washington.  D.C.  (closed)  6-20-78. 

22432;  5-25-78 

Hardware  Subcommittee  of  the  Computer 

Systems  Technical  Advisory  Committee 

Washington.      DC.      (partially      open) 

6-21-78 24723;  6-7-78 

Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Advi- 
sory    Committee,     Washington,     DC. 

(open)  6-20-78 24347;  6-5-78 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
National  Marine  Fisheries  Service,  Wash- 
ington. DC.  (open)  6-22  and  6-23-78. 
22067;  5-23-78 
North  Pacific  Fishery  Management  Council 
and  Scientific  and  Statistical  Committee 
and  Advisory  Panel  Anchorage,  Alaska 
6-21  through  6-23-78  ..  24115;  6-2-78 
South  Atlantic  Fishery  Management  Coun- 
cil, Scientific  and  Statistical  Committee 
and  Advisory   Panel,   Charleston,   S.C. 
(open)  6-20  through  6-22-78    .  23629; 

5-31-78 
Office  of  the  Secretary- 
Commerce    Technical    Advisory     Board. 
Washington,     D.C.     (open)    6-22    and 
6-23-78 23753,  6-1-78 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
USAF  Scientific  Advisory  Board.   Brooks 
Air  Force  Base,  Tex.  (closed)  6-19  and 

6-20-78 20260;  5-11-78 

USAF  Scientific  Advisory  Board,  Los 
Angeles.     Calif,     (closed)     6-19     and 

6-20-78 23754,  6-1-78 

Army  Department- 
Armed    Forces    Epidemiological    Board. 
Subcommittee  on  Health  Maintenance 
Systems     (open)     Washington,     DC. 

6-23-78 24117;  6-2-78 

Armed  Forces  Institute  of  Pathology  Scien- 
tific Advisory  Board,  Washington,  DC. 

(open)  6-22  and  6-23-78 21347; 

5-17-78 
Army  Advisory  Panel   on  ROTC  Affairs, 
Fort  Riley,  Kans.  (open)  6-21-78. 

22067;  5-23-78 
Office  of  the  Secretary- 
Defense  Intelligence  Agency  Scientific  Ad- 
visory Committee,  San  Bernardino,  Calif, 
(closed)  6-20-78 20533;  5-12-78 


Department  of  Defense  Wage  Committee, 
Washington,  D.C.  (closed)  6-20-78. 

15179;  4-11-78 

ECONOMIC  OPPORTUNITY  NATIONAL 
ADVISORY  COUNCIL 

Work  Program;  Discussion,  Development 
and  Refinement,  Berkeley,  Calif,  (open) 
6-22  and  6-23-78  22250;  5-24-78 

ENERGY  DEPARTMENT 

Solar   energy    policy,    Atlanta,    Ga.    (open) 

6-21-78 24569;  6-6-78 

Solar  energy  policy,  New  York,  N.Y.  (open) 

6-24-78 24569;  6-6-78 

Office  of  Energy  Technology — 
Geothermal  Energy  Advisory  Committee, 
Legal   and   Institutional   Subcommittee, 
Los  Angeles,  Calif,  (open)  6-20-78. 

23648,  5-31-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Grants  for  construction  of  municipal 
wastewater  treatment  works.  Philadelphia. 
Pa.  (open)  6-22-78 24713;  6-7-78 

Resource  Conservation  Committee,  Chicago, 
III.  (open)  6-23-78  22442;  5-25-78 

Science  Advisory  Board  Executive  Commit- 
tee, Sutx:ommittee  on  Toxic  Substances, 
Washington,  DC.  (open)  6-22-78. 

23013,  5-30-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RTCM  SC  69/FCC,  WARC-79  Advisory 
Committee  for  Maritime  Mobile.  Washing- 
ton, DC,  6-21-78  23759;  6-1-78 

Radio  Technical  Commission  for  Manne 
Services  Executive  Committee,  Washing- 
ton, DC  .  6-22-78  23759;  6-1-78 

Satellite  Broadcasting  Service  Group;  1979 
World  Administrative  Conference,  Wash- 
ington, D.C.  (open)  6-22-78 24747; 

6-7-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,   Drug   Abuse,   and    Mental    Health 
Administration- 
Developmental    Problems    Research    Re- 
view Committee,  Chevy  Chase.  Md  (par- 
tially open)  6-22  through  6-24-78. 

18252;  4-28-78 
Personality  and  Cognition  Research  Re- 
view Committee,  Washington.  DC  (par- 
tially open)  6-21  through  6-23-78. 

18252:  4-28-78 
Social  Problems  Research  Review  Com- 
mittee,   Chevy    Chase,    Md.    (partially 

open)  6-22  through  6-24-78 18252: 

4-28-78 
Education  Office- 
Accreditation    and    Institutional    Eligibility 
Advisory  Committee,  Washington,  DC 
(open)  6-21  through  6-23-78  ...  16810, 

4-20-78 
Bilingual     Education     National    Advisory 
Council,  Chicago,  III.  (open)  5-18-78. 

18264;  4-28-78 

Bilingual     Education,     National    Advisory 

Council,  Washington,  DC.  (open)  6-22 

and  6-23-78 24608;  6-6-78 
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Extension  and  Continuing  Education,  Na- 
tional Advisory  Council,  Seattle,  Wash, 
(open)  6-21  through  6-23-78  ...  24608; 

6-6-78 
National  Advisory  Council  on  the  Educa- 
tion of  Disadvantaged  Children,  Wash- 
ington, DC.  (open)  6-23-78 22451; 

5-25-78 

National  Advisory  Council  on  Vocational 

Education  and  its  Search  Committee, 

Chicago,     III.     (closed)    6-20    through 

6-22-78 21946;  5-22-78 

Women's  Educational  Programs  National 
Advisory    Council,    Washington,     D.C., 
6-21  through  6-24-78  ..  23760;  6-1-78 
Food  and  Drug  Administration — 
Ear,  Nose,  and  Throat  Device  Classifica- 
tion   Panel,    Washington,    D.C.    (open) 

6-22  and  6-23-78 21052;  5-16-78 

Gastrointestinal  Drugs  Advisory  Commit- 
tee, Subcommittee  on  Hepatotoxicity, 
Rockville,  Md.  (open)  6-23-78...  21052; 

5-16-78 

Panel  on  Review  of  Miscellaneous  Internal 

Drug    Products,    Rockville   and    Chevy 

Chase,     Md.      (open)     6-23     through 

6-25-78 21052;  5-16-78 

Science  Advisory  Board,  Little  Rock,  Ark. 

(open)  6-22  and  6-23-78 21052; 

5-16-78 
Health  Resources  Administration — 
Graduate  Medical  Education  National  Ad- 
visory   Committee,    Washington,    D.C. 

(open)  6-22  and  6-23-78 22786; 

5-26-78 
National  Institutes  of  Health- 
Applied  Physiology  and  Orthopedics  Study 
Section,  Bethesda,  Md.  (partially  open) 

6-22  through  6-24-78 18260; 

4-28-78 
Biomedical  Library  Review  Committee,  Be- 
thesda, Md.  (open)  6-19  and  6-20-78. 
21736;  5-19-78 
Bladder    and    Prostatic    Cancer    Review 
Committee,     Prostatic     Subcommittee, 
BuHalo,  N.Y.  (partially  open)  6-23-78. 
19464r 5-5-78 
Cancer  Control  Community  Activities  Re- 
view Committee,  Silver  Spring,  Md.  (par- 
tially open)  6-23-78 19464;  5-5-78 

Cancer  Immunotherapy  Committee,  Be- 
thesda. Md.  (partially  open)  6-20-78. 

19464;  5-5-78 
Cancer   Immunotherapy   Committee,    Be- 
thesda, Md.  (partially  open)  6-22-78. 

19464;  5-5-78 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  Bethesda,  Md.  (par- 
tially open)  6-19  and  6-20-78  ..  16416; 

4-18-78 
Clinical  Trials  Review  Committee,  Bethes- 
da, Md.  (open)  6-22-78 22788; 

5-26-78 
Communicative  Disorders  Review  Commit- 
tee,   Bethesda,    Md.    (partially    open) 

6-20-78 18263;  4-28-78 

Cooperative  Group  Chairmen,  Bethesda, 
Md.  (open)  6-20-78....  18264;  4-28-78 
Dental  Canes  Program  Advisory  Commit- 
tee,  Bethesda,   Md.   (open)   6-19   and 
6-20-78 19465;  5-5-78 
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Developmental  Behavioral  Sciences  Study 
Section,    Washington,    D.C.    (partially 

open)  6-20  through  6-23-78 18260; 

4-28-78 

Experimental  Psychology  Study  Section, 

Silver  Spring,  Md.  (partially  open)  6-21 

through  6-23-78 18260;  4-28-78 

Experimental  Virology  Study  Section,  Be- 
thesda,    Md.     (partially     open)     6-18 

through  6-21-78 18260;  4-28-78 

General  Research  Support  Program  Advi- 
sory Committee,  Bethesda,  Md.  (partially 

open)  6-22  and  6-23-78 22787; 

5-26-78 

Hematology  Study  Section,  Bethesda,  Md. 

(partially  open)  6-21  through  6-24-78. 

18260;  4-28-78 

Human    Embryology    and    Development 

Study   Section,    San    Francisco,    Calif. 

(partially  open)  6-18-78 18260; 

4-28-78 
Immunobiology    Study    Section,    Glacier 
Park,  Mont,  (open)  6-19  and  6-20-78. 
17059;  4-21-78 
Immunobiology  Study  Section,  East  Gla- 
cier Park,  Mont,  (partially  open)  6-19 

through  6-23-787 18260;  4-28-78 

Metabolism  Study  Section,  Bethesda,  Md. 

(partially  open)  6-21  through  6-24-78. 

18260;  4-28-78 

Metabolism  Study  Section,  Bethesda,  Md. 

(open)  6-22  through  6-24-78  ...  21737; 

5-19-78 
Molecular  Cytology  Study  Section,  Bethes- 
da, Md.   (partially  open)  6-22  through 

6-24-78 18260;  4-28-78 

Nutrition   Study   Section,    Bethesda,    Md. 
(partially  open)  6-21  through  6-23-78. 
18260;  4-28-78 
Pharmacology-Toxicology   Research   Pro- 
gram Committee,  Bethesda,  Md.  (partial- 
ly open)  6-22  and  6-23-78 24607; 

6-6-78 

Surgery,     Anesthesiology,     and    Trauma 

Study  Section,  Arlington,  Va.  (partially 

open)  6-23  and  6-24-78 18260; 

4-28-78 

Virus  Cancer  Program  Scientific  Review 

Committee,     Bethesda,     Md.     (partially 

open)  6-22  and  6-23-78 19464; 

5-5-78 

Vision    Research    Program    Committee, 

Bethesda.       Md.       (partially       open) 

6-22-78 18264;  4-28-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Geothermal     Streamlining     Task     Force, 
Salt       Lake       City,       Utah       (open) 
6-23-78 22247;  5-24-78 

INTERNATIONAL  TRADE  COMMISSION 

Preliminary    Conference,    Washington    D.C. 
(open)  6-22-78  24749;  6-7-78 

JUSTICE  DEPARTMENT 

Federal  Bureau  of  Investigation — 
National    Crime    Information   Center   Ad- 
visory   Policy    Board,    Seattle,    Wash. 

(open)  6-21  and  6-23-78 15018; 

1  4-10-78 


LABOR  DEPARTMENT 

Occupational  Safaty  and  Health  Administra- 
tion- 
Occupational  Safety  and  Health  Federal 
Advisory    Council,    Washington,    D.C. 
(open)  6-20-78 24150;  6-2-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Life  Sciences  Advisory  Committee,  Kennedy 
Space  Center,  Fla.  (open)  6-19  through 
6-21-78 22795;  5-26-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Commitjee  for  Mathematical  and 
Computer  Sciences  Subcommittee  for 
Computer  Science,  Washington,  D.C.  (par- 
tially open)  6-19  and  6-20-78 24152; 

6-2-78 

Atmospheric  Sciences  Advisory  Committee, 
Washington,  D.C.  (open)  6-22  through 
6-24-78 24151;  6-2-78 

NUCLEAR  REGULATORY  COMMISSION 

Aliens  Creek   Nuclear  Generating   Station, 

Unit  1,  Houston,  Tex.,  6-22-78 18365; 

4-28-78 
Reactor    Safeguards    Advisory    Committee, 
Diablo  Canyon  Nuclear  Power  Station  Sub- 
committee,   Washington,    D.C.    (partially 

open)  6-21  and  6-22-78 24635; 

6-6-78 

OCEANS   AND    ATMOSPHERE,    NATIONAL 
ADVISORY  COMMITTEE 

Washington,  D.C.  (partially  open)  6-22  and 
6-23-78 24750;  6-7-78 

STATE  DEPARTMENT 

Agency  for  International  Developnrient— 
Board  for  International  Food  and  Agricul- 
tural   Development,   Washington,    D.C. 

(open)  6-22-78 24394;  6-5-78 

Office  of  the  Secretary- 
Advisory  Committee  on  the  1979  World 
Administrative  Radio  Conference,  Wash- 
ington, D.C.  (open)  6-21-78 23667; 

5-31-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Radio  Technical  Commission  for  Aeronau- 
tics (RTCA)  Special  Committee  134— 
General  Purpose  Electronic  Test  Equip- 
ment, Washington,  D.C.  (open)  6-22  and 

6-23-78 23068;  5-30-78 

Federal  Railroad  Administration — 
Local  Rail  Services  Assistance  Program, 

Washington,  D.C,  6-22-78 22262; 

5-24-78 
Materials  Transportation  Bureau- 
Group  of  Rapporteurs  of  the  United  Na- 
tions   Committee    of    Experts    on    the 
Transport  of  Dangerous  Goods,  Wash- 
ington, D.C,  8-19-78 20883; 

5-15-78 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Milk   in  the  St.   Louis-Ozarks   marketing 
area,  Bridgeton,  Mo.,  6-21-78. 

24540;  6-6-78 
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COPYRIGHT  ROYALTY  TRIBUNAL 

Access  to  coin-operated  phonorecord  play- 
ers, Washington,  D.C,  6-21-78....  20513; 

5-12--78 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS  NATIONAL  COMMISSION 

San  Francisco,  CaW.,  6-20-78 23660; 

5-31-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Electroplating  point  source  category,  Wash- 
ington, D.C,  6-22  and  6-23-78  ....  22360; 

5-25-78 

Standards  applicable  to  transporters  of 
hazardous  waste,  Alexandria,  Va., 
6-20-78 18506;  4-28-78 

State  air  quality  implementation  plans; 
requirements  for  intergovernmental  con- 
sultation in  preparation,  adoption,  and  sub- 
mittal, Washington,  D.C,  6-19-78. 

21467;  5-18-78 


FEDERAL  ELECTION  COMMISSION 

Presidential  election  campaign  fund;  Federal 
financing  of  conventions,  Presidential  pri- 
mary matching  fund  and  general  elec- 
tkxi  financing,  Washington,  D.C, 
6-20-78 23587;  5-31-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Injectable  Oxytoxic  Dmgs,  Rockville,  Md., 
6-21-78 15779;  4-14-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Establishment  of  single  level  of  adminis- 
trative     appeal,      Washington,      DC, 
6-20-78 13899;  4-3-78 


Ust  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  F1ede3ial  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be  ob- 
tained from  the  U.S.  Government  I>rinting 
Office. 

[Last  Listinr  June  12,  1978] 

H.R.  11370 Pub.  L.  95-291 

To  authonze  an  appropriation  to  reimburse 
certain  expenditures  for  social  services 
provided  by  the  States  pnor  to  Octot>er  1 , 
1975,  under  titles  I,  IV-A,  VI,  X,  XIV,  and 
XVI  of  the  Social  Security  Act  (June  12. 
1978;  92  Stat.  304)  Pnce  $.50 
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rules  and  regulotions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  end  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulotions,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulotions  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCMAPTER  A— ECONOMIC  REGULATIONS 

[ER-1053.  Amdt.  No.  10  to  Part  250] 

PART  250— PRIORITY  RULES,  DENIED 
BOARDING  COMPENSATION  TAR- 
IFFS AND  REPORTS  OF  UNACCOM- 
MODATED PASSENGERS 

Notice  of  Approval  by  the 
Comptroller  General 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  a  regulation  on  the  filing 
of  copies  of  carriers'  boarding  priority 
and  denied  boarding  compensation 
policies  and  procedures  for  flights 
which  are  oversold.  This  approval  is 
required  by  the  Federal  Reports  Act 
and  was  transmitted  to  the  Civil  Aero- 
nautics Board  by  letter  dated  May  31, 
1978. 

DATES:  Effective:  June  9,  1978. 
Adopted:  June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director, 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  250  of  its  economic 
regulations  (14  CFR  Part  250)  by 
adding  the  following  note  at  the  end 
of  Part  250: 

Note.— The  reporting  requirements  con- 
tained in  sections  250.3  and  250.9  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  No.  B-180226  (R0073). 

This  amendment  is  issued  under  au- 
thority delegated  from  the  Board  to 
the  Secretary  in  14  CFR  385.24(b)  (sec. 
204  of  the  Federal  Avaiation  Act  of 
1958,  as  amended,  72  Stat.  743;  U.S.C. 
1324). 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-16477  PUed  6-13-78;  8:45  am] 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  377— SHORT  SUPPLY 
CONTROLS 

Exemption  of  Agricultural  Commod- 
ities from  Quantitative  Limitations 
on  Export 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
Industry  and  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  Adopted  as  a  final  rule, 
with  minor  modifications  made  for 
purposes  of  clarification,  are  the  pro- 
posed regulations  published  in  the 
Federal  Register  on  January  23,  1978 
(43  FR  3134).  These  establish  a  proce- 
dure under  which  agricultural  com- 
modities purchased  by  or  for  use  in  a 
foreign  country  may  be  stored  in,  and 
exported  from,  the  United  States  free 
from  any  quantitative  restrictions  on 
export  which  may  subsequently  be  im- 
posed for  reasons  of  short  supply. 

EFFECTIVE  DATE  OF  ACTION; 
June  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Converse  Hettinger,  Director, 
Short  Supply  Division,  Office  of 
Export  Administration,  Department 
of  Commerce,  Washington,  D.C. 
20230,  telephone  202-377-3795. 

SUPPLEMENTARY  INFORMATION; 
On  January  23,  1978,  the  Department 
published  proposed  regulations  imple- 
menting section  4(f)  of  the  Export  Ad- 
ministration Act  (EAA)  of  1969,  as 
amended  by  section  105  of  the  Export 
Administration  Amendments  of  1977 
(Pub.  L.  95-52).  Interested  parties 
were  invited  to  submit  their  com- 
ments, views,  or  data  concerning  these 


proposed  regulations  by  Pebroary  28, 
1978,  to  assist  the  Department  in  de- 
veloping final  regulations. 

Twenty-nine  comments  were  re- 
ceived in  response  to  the  proposed 
ruling.  In  addition,  one  comment  on 
section  105  of  the  Export  Administra- 
tion Amendments  of  1977  was  received 
prior  to  publication  of  the  proposed 
rule.  Discussion  of  this  comment  is  in- 
cluded in  the  discussion  below  of  the 
other  comments  received. 

Most  of  these  comments  were  favor- 
able, expressing  interest  in  using  the 
program  and  welcoming  the  establish- 
ment of  rules  applicable  to  the  export 
of  agricultural  commodities  during 
times  of  supply  shortages.  Other  com- 
ments revealed  a  misimderstanding  or 
misinterpretation  of  certain  provisions 
of  the  proposed  regulations.  Where 
practicable,  these  have  led  to  modifi- 
cation of  the  proposed  regulations  in 
order  to  clarify  the  Department's 
intent.  Still  other  cormnents  raised 
issues  not  germane  to  or  outside  the 
scope  of  the  proposed  rule.  The  princi- 
pal comments  received,  including 
those  which  led  to  minor  modification 
of  the  proposed  rule  for  purposes  of 
clarification,  are  discussed  below. 

1.  I*rivate  Versus  Governmental 
Ownership  or  Reserves 

Two  of  those  who  commented  evi- 
dently interpreted  the  regulations  as 
requiring  that  reserves  must  be  owned 
by  the  government  of  the  country  in 
which  they  are  to  be  used  in  order  to 
qualify  under  these  regulations.  They 
noted  that  such  a  requirement  would 
inhibit  use  of  the  program  by  coun- 
tries in  which  trade  in  agricultural 
commodities  is  in  private  hands. 

The  regulations  are  intended  to 
permit  resenes  to  be  purchased  by 
either  governments  or  private  persons 
but  do  require  the  government  of  the 
country  of  ultimate  use  to  recognize 
any  privately  owned  reserves  as  part 
of  that  country's  agricultural  commod- 
ity reserve.  Modifications  have  been 
made  in  the  final  regulations  in  order 
to  make  this  clear. 

2.  Identification  of  the  Commodity 
BY  Generic  Descriptioh 

One  of  those  who  commented  pro- 
posed that  the  regulations  provide  for 
relatively  broad  designation,  especially 
as  to  class  and  grade,  of  the  commod- 
ity to  be  registered  in  order  to  reduce 
a    buyer's    reluctance    to    participate 
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based  on  uncertainty  about  future 
needs.  This  would  permit  him  to  draw 
on  more  ample  supplies  of  the  same 
general  commodity  in  a  tightening 
market  rather  than  being  restricted  to 
specific  classes  or  grades  which  might 
be  in  particularly  short  supply. 

The  Department  believes  that  adop- 
tion of  this  proposal  would  be  incon- 
sistent with  the  purposes  of  the  stat- 
ute. Moreover,  it  could,  in  fact,  con- 
strain approvals  under  the  program  by 
preventing  the  registration  of  any  lot 
of  a  commodity  at  a  time  when  only  a 
specific  grade  and  class  of  that  same 
commodity  was  in  actual  or  foresee- 
able short  supply. 

3.  Registration  Requirement 

One  of  those  who  commented  in- 
quired whether  registration  under  this 
program  would  be  required  for  all  agri- 
cultural commodities  purchased  for 
use  in  a  foreign  country  and  stored  in 
the  United  States  for  a  period  of  time 
before  shipment  to  the  country  in 
which  they  will  be  consumed. 

The  Regulations  do  not  require  the 
registration  of  foreign-owned  agricul- 
tural commodities  stored  in  the  United 
States.  Instead,  they  establish  a  proce- 
dure whereby  a  foreign  purchaser 
may.  at  his  option,  apply  for  exemp- 
tion from  quantitative  restrictions  on 
export  which  may  subsequently  be  im- 
posed on  such  commodities  for  reasons 
of  short  supply.  A  foreign  purchaser 
may.  if  he  wishes,  continue  to  pur- 
chase and  store  agricultural  commod- 
ities in  the  United  States  without 
seeking  their  exemption  from  export 
controls  through  participation  in  the 
registered  storage  program. 

4.  Availability  of  Storage  Space 

One  of  those  who  commented  noted 
that  the  provision  limiting  storage 
space  under  the  program  to  that 
which  is  in  excess  of  domestic  needs 
creates  uncertainty  as  to  whether  ade- 
quate space  will  be  available  in  the 
United  States  on  a  continuing  basis. 
This  person  also  noted  that  the  loca- 
tion of  available  storage  space  (i.e.,  in 
the  interior  or  at  port)  is  also  impor- 
tant. 

Section  4(f)  of  the  EAA  expressly  re- 
quires that  the  Secretary  of  Com- 
merce and  the  Secretary  of  Agricul- 
ture find  "that  storage  of  such  com- 
modities in  the  United  States  will  not 
unduly  limit  the  space  available  for 
storage  of  domestically  owned  com- 
modities." in  order  for  a  registration 
approval  to  be  granted.  This  require- 
ment is  reflected  in  the  regulations. 

Because  it  is  impossible  to  project  re- 
gional storage  availability  for  an  in- 
definite period,  the  regulations  pro- 
vide that  approvals  will  be  granted  for 
storage  at  a  specified  location  for  a 
specified  period.  However,  the  appli- 
cant selects  the  location  of  the  facili- 
ty, and  the  regulations  contain  a  pro- 
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cedure  for  seeking  extension  of  the 
registration  period.  Thus,  the  uncer- 
tainty expressed  by  the  comment  will 
be  minimized  to  the  extent  possible 
under  the  law.  This  uncertainty  could 
be  further  minimized  were  a  foreign 
purchaser  to  construct  a  storage  facili- 
ty or  otherwise  add  to  the  available 
storage  capacity  in  the  region  where 
the  commodities  would  be  stored. 

5.  Credit  Purchases 

One  of  those  who  commented  cited 
as  a  disadvantage  of  the  regulations 
the  absence  of  provisions  for  credit 
purchases  or  deferral  of  payment  until 
time  of  export. 

This  reflects  a  misunderstanding  of 
the  regulations.  Section  377.4(b)(lKi) 
of  the  regulations  states  that  the  com- 
modities are  deemed  "purchased"  if 
"they  are  the  subject  of  a  binding  con- 
tract for  sale  to  a  foreign  purchaser 
and  such  contract  describes  the  com- 
modities by  kind,  grade,  and  quantity, 
contains  a  fixed  price  or  basis  for  cal- 
culating price,  and  requires  the  com- 
modities to  be  exported  or  delivered 
for  export  within  a  specified  time." 
Thus,  under  this  definition,  cash  pay- 
ment need  not  have  been  made  when 
the  commodities  are  registered  under 
this  program,  nor  even  prior  to  their 
actual  export  and  consumption  if  the 
contract  for  sale  provides  otherwise. 
Thus,  the  regulations  accommodate 
both  cash  and  credit  purchases.  While, 
as  discussed  below,  credit  financing 
under  the  CCC  Program  may  be  com- 
patible with  registration  of  the  com- 
modities for  exemption  from  short 
supply  limitations  on  export,  the 
actual  financing  (Government  or  pri- 
vate) of  these  transactions  is  outside 
the  scope  of  these  regulations. 

6.  Proof  of  Delivery  Requirement 

A  further  disadvantage  cited  in  one 
comment  is  the  required  proof  of  de- 
livery of  the  commodities  to  the  coun- 
try stated  in  the  application  when 
short  supply  controls  are  in  effect. 
The  comment  noted  correctly  that 
this  provision  does  not  allow  for  stor- 
age in  transit. 

One  statutory  criterion  of  approval 
of  a  storage  registration  application  is 
the  receipt  of  adequate  assurance  by 
Commerce  and  the  finding  by  both 
Commerce  and  Agriculture  that  the 
purpose  of  the  storage  is  to  establish  a 
reserve  for  later  use  in  a  designated 
foreign  country.  Consequently,  the 
Department  considers  it  both  reason- 
able and  necessary  during  a  period  of 
short  supply  export  controls  to  require 
proof  of  delivery  of  commodities 
exempted  from  those  controls  lo  the 
country  of  ultimate  use  designated  at 
the  time  the  approval  was  granted. 
While  it  is  true  that  the  requirement 
that  proof  of  delivery  be  submitted 
within  60  days  of  export  does  not 
allow  for  an  extended  period  of  in- 


transit  storage  in  a  third  country  after 
the  commodities  have  been  withdrawn 
from  registered  storage  in  the  United 
States  and  exported,  it  is  believed  that 
the  need  for  such  extended  in-transit 
storage  would  not  often  arise.  Howev- 
er, in  exceptional  circumstances, 
should  a  foreign  purchaser  desire  to 
withdraw  from  registered  storage  in 
this  country  commodities  for  which 
there  is  no  immediate  need  in  the 
country  of  ultimate  use  but  which  are 
in  short  supply  in  the  United  States  in 
order  to  place  them  in  in-transit  stor- 
age in  a  third  country,  the  Depart- 
ment will  consider  a  request  from  the 
Government  of  the  country  whose  re- 
serve the  commodities  constitute  for 
an  extension  of  the  60  day  period 
during  which  proof  of  delivery  must 
be  submitted.  Alternatively,  the  De- 
partment will  consider  a  request  for 
extension  of  the  period  for  which  reg- 
istered storage  approval  was  initially 
granted  so  as  to  permit  continued  stor- 
age in  this  country. 

7.  Changing  the  Country  of  Destina- 
tion FROM  that  Originally  Ap- 
proved 

One  of  those  who  commented  stated 
that  U.S.  exporters  lack  the  power  to 
enforce  destinations  given  to  them  by 
buyers  and  suggested  that  rather  than 
attempt  to  trace  thp  ultimate  destina- 
tion of  the  exported  commodities,  the 
regulations  provide  for  acceptance  of 
certification  from  the  buyer  as  to  in- 
tended destination  at  time  of  pur- 
chase, recognizing  that  this  Intention 
may  be  altered  by  subsequent  events. 
Since  the  statute  requires  that  "the 
purpose  of  such  storage  is  to  establish 
a  reserve  of  such  commodities  for  later 
use  (in  a  specified  country),  not  in- 
cluding resale  to  or  use  by  another 
country,"  the  Department  believes 
that  any  change  in  the  regulations  to 
accommodate  thiB  comment  would  be 
inconsistent  with  the  statute. 

8.  Status  of  the  EEC  as  a  "Country" 

One  of  those  who  commented  in- 
quired whether  the  European  Eco- 
nomic Community  could  be  considered 
a  "country"  for  purposes  of  these  reg- 
ulations, thus  permitting  a  reserve 
purchased  and  stored  by  the  EEC  to 
be  used  in  any  one  of  the  EEC 
member  countries  without  designation 
of  any  particular  coimtry  or  the  coun- 
try of  destination.  In  addition,  this 
same  comment  criticized  as  excessively 
restrictive  the  requirement  that  the 
stored  commodities  be  used  only  in  the 
country  designated  at  the  time  of  stor- 
age, and  noted  that  it  would  prevent 
the  use  of  such  reserves  for  food  aid 
purposes. 

As  previously  indicated,  section  4(f) 
of  the  Export  Administration  Act  re- 
quires as  a  precondition  of  approval 
that  the  Secretaries  of  Commerce  and 
Agriculture  find  "that  the  purpose  of 
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such  storage  is  to  establish  a  reserve 
of  such  commodities  for  later  use.  not 
including  resale  to  or  use  by  another 
country."  In  view  of  the  statutory  lan- 
guage, no  changes  can  be  made  in  the 
regulations  to  accommodate  this  com- 
ment. However,  where  particular  cir- 
cumstances warrant,  the  Department 
will  consider  a  request  from  an  appro- 
priate international  organization,  or  a 
similar  body  such  as  the  EIEC  (but  not 
from  a  private  firm),  for  an  exception 
to  the  regulations  to  permit  registered 
storage  of  commodities  to  be  used  as  a 
food  reserve  for  one  or  more  countries 
specifically  designated  by  the  organi- 
zation, or  for  a  change  in  the  country 
originally  designated  as  that  in  which 
the  registered  commodities  are  to  be 
used. 

9.  Sale  of  Registered  Commodities  in 
THE  U.S.  Market  or  in  a  Country 
Other  Than  That  Designated  in 
the  Registration  Approval 

One  comment  proposed  that  foreign 
purchasers  be  permitted  to  resell  the 
registered  commodities  in  the  U.S. 
market  at  a  time  of  domestic  short 
supply  and  high  prices.  It  was  suggest- 
ed that  such  a  sale  would  merely  defer 
the  export  shipment  authorized  in  the 
registration  approval  to  a  time  when 
domestic  supplies  are  more  ample. 

To  provide  such  an  option  to  foreign 
purchasers  would  not  only  relieve 
them  of  the  conditions  under  which 
the  commodities  were  permitted  to  be 
registered  but  would  also  discriminate 
against  owners  of  domestic  stocks  who, 
at  a  time  of  domestic  short  supply, 
would  be  faced  with  competition  from 
stocks  previously  designated  exclusive- 
ly for  the  export  market.  In  addition, 
such  an  option  might  foster  use  of  the 
program  for  speculative  purposes. 
However,  the  Department  recognizes 
that,  under  certain  circumstances,  it 
may  be  in  the  national  interest  of  the 
United  States  to  permit  disposition  of 
registered  commodities  in  a  manner 
other  than  through  export  to  the 
country  stated  in  the  registration  ap- 
plication for  use  therein,  and  the  Reg- 
ulations provide  for  consideration  of 
such  requests. 

10.  Applicability  of  Pub.  L.  480  and 
CCC  Credit  Programs 

Two  of  those  who  commented  in- 
quired whether  Pub.  L.  480  or  CCC 
Credit  Programs  could  be  used  in  es- 
tablishing the  agricultural  reserves 
contemplated  by  these  Regulations. 

According  to  the  Department  of  Ag- 
riculture, P>ub.  L.  480  programs  can 
not  be  employed  in  establishing  a  re- 
serve under  the  Regulations,  since 
Pub.  L.  480  requires  that,  among  other 
things,  priority  attention  be  given  to 
the  immediate  (as  distinguished  from 
future  or  reserve)  food  needs  of  recipi- 
ent countries.  CCC  Credit  Programs, 
on  the  other  hand,  can  be  used,  ac- 


cording to  Agriculture.  In  establishing 
such  resen  es  so  long  as  the  purchaser 
complies  with  both  CCC  and  these 
Regulations.  Among  other  things,  the 
reserve  would  have  to  be  stored  in  a 
U.S.  warehouse  acceptable  to  the  CCC, 
and  the  acceptable  period  for  export 
established  by  CCC  and  the  period  of 
exemption  approved  by  Commerce 
would  have  to  be  compatible. 

11.  "Complexity"  of  the  Regulations 

One  of  those  who  commented  criti- 
cized the  proposed  regulations  as  too 
complicated,  based  on  "a  lot  of  subjec- 
tive criteria."  and  further  complicated 
by  the  need  for  approval  by  two  differ- 
ent government  agencies.  Another 
comment  suggested  that  the  rules  and 
procedures  contained  in  the  regula- 
tions are  likely  to  discourage  participa- 
tion in  the  program,  while  still  an- 
other expressed  the  belief  that  the  re- 
quirement that  both  Commerce  and 
Agriculture  determine  that  "neither 
the  sale  nor  export  will  result  in  an  ex- 
cessive drain  of  scarce  materials  and 
have  a  serious  domestic  inflationary 
impact"  largely  negates  the  value  of 
the  program. 

In  drafting  the  regulations,  the  De- 
partment sought  to  make  the  program 
as  uncomplicated  as  possible  within 
the  constraints  of  the  statutory  provi- 
sions. However,  since  the  very  purpose 
of  the  program  is  to  guarantee  that 
commodities  may  be  exported  at  the 
time  they  are  most  needed  in  the 
United  States— i.e..  in  periods  of  short 
supply— it  is  believed  that  close  moni- 
toring of  activities  under  this  program 
is  necessary  to  achieve  the  program's 
objectives  while  preventing  circumven- 
tion of  U.S.  export  policy.  Accordingly, 
no  changes  can  be  made  in  the  regula- 
tions to  accommodate  these  com- 
ments. 

12.  Tobacco  Leaf  as  an  Agricultural 
Commodity 

One  comment  was  received  inquiring 
if  the  regulations  would  apply  to  pur- 
chases of  U.S.  leaf  tobacco. 

The  regulations  apply  to  purchases 
of  any  agricultural  commodity.  Tobac- 
co is  considered  to  be  an  agricultural 
commodity  for  these  purposes. 

13.  Local  and  State  Taxation  of 
Stored  Commodities 

One  comment  was  received  inquiring 
whether  the  commodities  stored  under 
this  program  would  be  subject  to  state 
and  local  taxes. 

That  is  a  matter  of  state,  local,  Fed- 
eral and,  perhaps,  constitutional  law 
and  is  to  be  determined  independently 
of  these  regulations. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  368  et 
seq.)  are  amended  by  adding  a  new 
§  377.4  to  read  as  follows: 


§377.4  RegMtraUoR  of  U.S.  Agricultiiral 
Commodities  for  exemption  from  short 
supply  limitations  on  export. 

(a)  GenenU.  Agricultural  commod- 
ities of  U.S.  origin  purchased  by  or  for 
use  in  a  foreign  country  and  stored  in 
the  United  States  for  export  at  a  later 
date  may  he  registered  with  the  De- 
partment of  Commerce  under  the  pro- 
visions of  this  section  for  exemption 
from  any  quantitative  limitations  on 
export  which  may  subsequently  be  im- 
posed under  Section  3(2)(A)  of  the 
Export  Administration  Act  for  reasons 
of  short  supply. 

(b)  Definitions.  For  the  purpose  of 
this  §  377.4  the  following  definitions 
will  apply: 

(1)  Agricultural  commodities  are 
deemed  "purchased"  by  or  for  use  in  a 
foreign  country  if; 

(i)  Such  commodities  are  in  being 
and  title  thereto  has  been  transferred 
to  a  foreign  purchaser,  or  they  are  the 
subject  of  a  binding  contract  for  sale 
to  a  foreign  purchaser  and  such  con- 
tract describes  the  commodities  by 
kind,  grade,  and  quantity,  contains  a 
fixed  price  or  basis  for  calculating 
price,  and  requires  the  commodities  to 
be  exported  or  delivered  for  export 
within  a  specified  time;  and 

(ii)  The  purpose  of  the  transaction  is 
the  creation  of  a  reser\e  for  later 
export  to  and  use  in  a  particular  for- 
eign country. 

(2)  The  term  "stored  in  the  United 
States"  means  that  the  commodities 
are  in  storage,  either  on  an  identity 
preserved  or  commingled  basis,  in  a 
particular  storage  facility  in  the 
United  States. 

(c)  Findings  necessary  for  approval 
Applications  to  register  such  commod- 
ities may  be  approved  by  the  Office  of 
Export  Administration  if  that  Office 
receives  adequate  assurances  and  in 
conjunction  with  the  Department  of 
Agriculture  determines; 

( 1 )  That  such  conunodities  will  even- 
tually be  exported; 

(2)  That  neither  the  sale  nor  the 
export  thereof  will  result  in  an  exces- 
sive drain  of  scarce  materials  and  have 
a  serious  domestic  inflationary  impact; 

(3)  That  storage  of  such  commod- 
ities in  the  United  States  will  not 
unduly  limit  the  space  available  for 
storage  of  domestically-owned  com- 
modities; and 

(4)  That  the  purpose  of  such  storage 
is  to  establish  a  reserve  of  such  com- 
modities for  later  use  within  a  speci- 
fied foreign  country,  not  including 
resale  to  or  use  by  or  within  another 
country. 

(d)  Procedures  for  filing  rcTistration 
applications.  (1)  Applications  to  regis- 
ter agricultural  commodities  must  be 
submitted  by  a  person  or  firm  subject 
to  the  jurisdiction  of  the  United 
States  acting  as  a  duly  authorized 
agent  for  the  foreign  purchaser.  Such 
applications  shall  be  submitted,  in  du- 
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plicate,  by  letter  addressed  to  the 
Office  of  Export  Administration,  At- 
tention: Short  Supply  Division,  Room 
1617M.  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  The 
letter  shall: 

(i)  Describe  the  commodities  to  be 
registered  by  kind,  grade  and  quantity; 

(ii)  Identify  the  specific  storage  fa- 
cility where  they  are  or  wUl  be  stored 
and  indicate  whether  they  are  or  will 
be  stored  on  an  identity  preserved  or 
commingled  basis; 

(iii)  State  the  length  of  time  during 
which  it  is  proposed  to  keep  the  com- 
modities in  storage  in  the  United 
States; 

(iv)  Identify  the  foreign  purchaser 
of  the  commodities  and  the  foreign 
country  in  which  they  will  ultimately 
be  used; 

(V)  set  forth  any  other  details  that 
the  applicant  considers  to  be  relevant 
to  the  proposed  storage  and  export 
transactions;  and 

(vl)  Contain  the  following  certifica- 
tion: "I  certify  that  the  commodities 
described  herein  have  been  purchased 
as  a  reserve  for  export  to  (country) 
and  use  therein  (not  including  resale 
to,  or  use  by  or  within  another  coun- 
try); that  they  will  be  stored  in  the  fa- 
cility identified  herein;  and  that  they 
will  be  exported  to  that  country  prior 
to  the  expiration  of  such  period  as 
may  be  approved  by  the  Office  of 
Export  Administration  or,  in  the  ab- 
sence of  quantitative  limitations  on 
export,  within  60  days  thereafter.  I 
understand  that,  if  the  commodities 
have  not  been  exported  within  the 
registration  period  approved  by  the 
Office  of  Export  Administration,  they 
will  be  subject  to  any  quantitative 
limitations  on  export  that  may  be  in 
effect  at  the  time  of  proposed  export; 
and  that  failure  to  export  the  com- 
modities in  accordance  with  the  terms 
of  the  registration  approval,  or  failure 
to  comply  with  any  other  conditions  of 
approval,  may  result  in  compliance 
action  pursuant  to  section  387  of  the 
Export  Administration  Regulations  or 
any  other  applicable  law." 

(2)  The  following  documents  shall  be 
submitted  with  the  letter: 

(i)  Two  copies  of  the  contract  of  sale 
to  the  foreign  buyer; 

(ii)  A  statement,  in  duplicate,  from 
an  appropriate  official  representative 
of  the  government  of  the  country  in 
which  the  commodities  are  ultimately 
to  be  used,  identifying  the  specific 
transaction  to  which  the  statement  re- 
lates and  describing  the  commodities 
by  kind,  grade,  and  quantity;  stating 
that  the  commodities  are  a  part  of 
that  country's  agriculture  commodity 
reserve  (owned  either  by  the  govern- 
ment or  private  persons)  for  use  in 
that  country;  and  further  stating  that 
any  necessary  import  authorizations 
or  other  documentation  have  been  or 
will  be  issued  for  the  entry  of  the  com- 
modities into  that  country; 
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(iii)  An  affidavit,  in  duplicate,  from 
the  operator  of  the  facility  where  the 
commodities  are  to  be  stored,  stating 
that  storage  Ln  that  facility  of  the 
commodities  proposed  to  be  registered 
will  not  limit  his  ability  to  meet  antici- 
pated storage  needs  of  the  facility's 
traditional  customers,  or  If  it  will  limit 
such  ability,  the  extent  of  such  limita- 
tion. 

(e)  Preliminary  advice.  Before  sub- 
mitting a  formal  application  for  regis- 
tration, the  applicant  may  consult 
with  the  Office  of  Export  Administra- 
tion in  person  or  by  letter  as  to  the 
likelihood  of  approval  of  an  applica- 
tion for  registration.  The  Office  of 
Export  Administration  will  try  to  re- 
spond promptly  and  fully  to  such  in- 
quiries. However,  a  definitive  determi- 
nation on  approval  of  an  application 
can  be  made  only  on  the  basis  of  a 
fully  documented  application  in  light 
of  all  the  facts  and  circuimstances  at 
the  time  of  its  filing. 

(f )  Commerce  ax:tion  on  registration 
applications.  Upon  receipt  by  the 
Office  of  Export  Administration,  a 
copy  of  each  request  and  accompany- 
ing documentation  will  be  forwarded 
to  the  Department  of  Agriculture  for 
that  Department's  determination  of 
whether  the  application  meets  each  of 
the  criteria  for  approval  and  its  reco- 
mendation  on  whether  the  application 
should  be  approved.  No  application 
will  be  approved  unless  the  Depart- 
ment of  Agriculture  determines  that 
the  criteria  for  approval  have  been 
met.  If  the  application  is  approved, 
the  applicant  wiU  be  informed  of  such 
approval  by  letter,  identifying  the 
commodities,  storage  facility  and 
country  of  destination;  stating  the 
period  for  which  the  registration  is  ef- 
fective; and  setting  forth  any  other 
conditions  of  approval.  The  period  for 
which  storage  is  approved  will  not  nec- 
essarily equal  the  period  requested  in 
the  application.  The  following  general 
conditions  are  applicable  to  all  ap- 
proved registrations: 

(1)  The  applicant  will  be  required  to: 
(i)  Have  the  operator  of  the  storage  fa- 
cility place  on  the  original  warehouse 
receipt  a  legend  reading:  "These  com- 
modities have  been  registered  with  the 
Department  of  Commerce  for  export 
to  (country)  and  may  be  removed  from 
storage  only  for  purposes  of  export  to 
that  country,  unless  other  disposal  is 
permitted  pursuant  to  advance  written 
authorization  from  the  Office  of 
Export  Administration",  and  (ii) 
within  ten  days  of  receipt  of  the  noti- 
fication of  registration  approval,  pro- 
vide Conunerce  with  two  certified 
copies  of  the  original  warehouse  re- 
ceipt bearing  such  legend. 

(2)  Registration  approvals  will  be  ef- 
fective for  a  specified  period,  and  the 
registered  commodities  will  be  exempt 
from  quantitative  limitations  on 
export  for  reasons  of  short  supply 
only  during  such  jjeriod. 


(3)  Commodities  which  are  or  have 
been  registered  must  be  exported 
within  the  period  of  such  registration 
or,  in  the  absence  of  quantitative  limi- 
tations on  export,  within  60  days 
thereafter.  Should  the  foreign  pur- 
chaser, for  reasons  beyond  his  control, 
be  prevented  from  exporting  such 
commodities  within  the  specified 
period,  the  Department  will  consider  a 
request  for  extension  of  such  period. 
Such  requests  should  be  submitted  in 
writing  within  the  specified  period,  de- 
scribe the  circumstances  which  pre- 
vent the  timely  export  of  such  com- 
modities, and  state  when  such  com- 
modities will  be  exported. 

(4)  Unless  otherwise  permitted  by 
the  Department  of  Commerce,  com- 
modities which  are  or  have  been  at 
any  time  registered  may  be  disposed  of 
only  by  exporting  to  the  coimtry 
stated  in  the  registration  for  use  in 
that  country. 

(5)  Failure  to  export  commodities 
which  are  or  have  been  registered  as 
required  by  this  section,  the  export  or 
reexport  of  such  commodities  to  a 
country  other  than  that  approved  In 
the  registration,  or  failure  to  comply 
with  any  other  condition  attached  to 
the  registration  of  these  commodities 
by  the  Department  of  Commerce  may 
result  in  compliance  action  pursuant 
to  Part  387  of  the  Export  Administra- 
tion ReguJations  or  any  other  applica- 
ble law. 

(g)  Application  for  extension  of  reg- 
istration. An  application  for  extension 
of  the  period  for  which  registered  stor- 
age approved  was  initially  granted 
shaU  be  made  at  least  30  days  prior  to 
expiration  of  that  period.  Such  appli- 
cation shall  be  made  by  letter,  in  du- 
plicate, and  shall  make  reference  to 
the  original  storage  approval  and  state 
the  reason  or  reasons  why  the  exten- 
sion is  requested.  Accompanying  docu- 
mentation, in  duplicate,  shall  be  sub- 
mitted as  necessary  to  update  that 
submitted  with  the  original  applica- 
tion. The  mere  filing  of  an  application 
for  extension  wiU  not  extend  the  origi- 
nal period,  and  if  approval  of  exten- 
sion is  not  granted  before  expiration 
of  the  original  period,  such  period 
shall  lapse  in  accordance  with  the 
terms  of  the  original  registration. 

(h)  Export  of  registered  commod- 
ities. Upon  export  of  commodities 
which  are  or  have  been  registered,  the 
person  receiving  registered  storage  ap- 
proval shall  report  the  export  to  the 
Office  of  Export  Administration,  At- 
tention: Short  Supply  Division,  Room 
1617M,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230.  Such 
report  shall  be  by  letter  citing  the 
storage  approval  and  date  issued  and 
certifying  that  such  commodities  have 
been  withdrawn  from  registered  stor- 
age and  exported.  The  report  shall 
also  transmit  (1)  a  copy  of  the  on 
board  bill  of  lading  and  (2)  an  inde- 


FH>aAL  lEGISTER,  VOL  43,  NO.  1 1 5— WEDNESDAY,  JUNE  14,  1978 


RULES  AND  REGULATIONS 


25671 


pendent  inspector's  certificate  of  anal- 
ysis at  the  port  of  export  attesting  to 
the  quantity  and  grade  of  the  com- 
modity being  exported.  If  the  quantity 
(less  normal  shrinkage)  and  grade  do 
not  conform  to  that  shown  on  the 
warehouse  receipt  and  the  registered 
storage  approval,  appropriate  docu- 
mentation establishing  the  continuity 
of  movement  from  warehouse  to  ex- 
porting carrier  must  also  be  transmit- 
ted. Such  report  shall  be  submitted 
within  15  calendar  days  of  export 
except  that  if  partial  shipments  are 
made  the  report  and  accompanying 
documentation  may  be  held  until  final 
shipment  has  been  made  and  then 
submitted  within  15  calendar  days  of 
the  final  shipment. 

(i)  Procedure  for  exporting  registered 
comm.odities  during  a  period  when 
short  supply  controls  are  in  effect.  (1) 
Should  short  supply  export  controls 
be  imposed  for  a  commodity  being 
stored  in  the  United  States  under  a 
valid  registered  storage  approval,  the 
person  to  whom  such  approval  was 
granted  shall  file  an  Application  for 
Export  License.  Form  DIB  622-P,  in 
accordance  with  the  procedure  set 
forth  in  Part  372,  except  that  no  ac- 
companying doctunentation  shall  be 
required.  The  application  shall  cite  in 
Item  12  the  relevant  registered  storage 
approval  issued  by  the  Office  of 
Export  Administration  and  shall  state 
the  quantity  of  the  commodities  cov- 
ered by  the  registered  storage  approv- 
al already  exported  or  which  will  be 
exported  pursuant  to  the  terms  of  any 
Saving  Clause  contained  in  the  an- 
nouncement imposing  short  supply 
export  controls.  Upon  verification  that 
the  registered  storage  approval  is 
valid,  the  Office  of  Export  Administra- 
tion will  issue  a  validated  export  li- 
cense for  the  quantity  authorized  in 
the  registered  storage  approval,  less 
any  quantities  previously  exported  or 
in  process  of  being  exported  under  any 
Saving  Clause,  without  regard  to  any 
quantitative  short  supply  export  limi- 
tations which  are  then  in  effect.  The 
license  shall  be  valid  through  the  date 
specified  thereon. 

(2)  In  addition  to  the  report  required 
under  paragraph  (h)  of  this  section, 
the  person  to  whorti  an  export  license 
has  l)een  issued  under  this  provision 
shall  report  each  export  pursuant  to 
such  license,  within  60  days  of  the 
final  shipment  under  the  license,  to 
the  Office  of  Export  Administration. 
Attention:  Short  Supply  Division, 
Room  1617M,  Washington,  D.C.  20230, 
by  letter  citing  the  applicable  regis- 
tered storage  approval  and  enclosing: 
(i)  A  statement  from  an  appropriate 
official  of  the  government  of  the  im- 
porting country  attesting  to  the  fact 
that  the  commodities— which  must  be 
identified  by  kind,  grade  and  quanti- 
ty—have been  imported  into  that 
country  for  use  therein  and  (ii)  the 


validated  export  license  with  the  re- 
verse side  completed  so  as  to  record 
the  shipment  data  and  signature  of 
the  licensee  or  his  duly  authorized 
agent. 

(j)  Effect  of  other  provisions.  Unless 
inconsistent  with  the  provisions  of  this 
§377.4,  all  the  provisions  of  the 
Export  Administration  Regiilations, 
including  Parts  387  and  388.  apply 
equally  to  the  procedure  set  forth  in 
this  section.  Attention  is  called  par- 
ticularly to  the  provisions  of  §387.11 
under  which  pertinent  records  must  be 
kept  and  made  available  for  inspection 
and  to  the  administrative  and  criminal 
sanctions  in  §387.1  for  violation  of  the 
Export  Administration  Act  of  1969,  as 
amended,  or  any  order,  regulation  or 
license  issued  thereunder. 

(Sec.  4  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended;  E  O.  12002. 
42  FR  35623  (1977);  Department  Organiza- 
tion Order  10-3,  dated  December  4.  1977.  42 
FR  64721  (1977);  and  Indastry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4,  1977,  42  FR 
64716(1977).) 

Note.— The  Office  of  Export  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  action  which 
would  require  the  preparation  of  an  eco- 
nomic impact  statement. 

Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulations. 
(FR  Doc.  78-16327  Filed  G-9-78;  10:22  am] 


[7020-02] 

Title  19 — Customs  Duties 

CHAPTER   II— UNITED  STATES   INTER- 
NATIONAL TRADE  COMMISSION 

PART  200— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Amendments  to  Financial  Disclosure 
Regulotions  for  Commission  Staff 

AGENCY:  United  States  International 
Trade  Commission 

ACTION:  Notice  of  rulemaking. 

SUMMARY:  This  action  amends  the 
rules  of  agency  organization,  proce- 
dure, and  practice,  to  provide  that  the 
Deputy  Ethics  Counselor  with  regard 
to  matters  covered  by  this  part,  "em- 
ployee responsibilities  and  conduct" 
will  be  the  Deputy  General  Counsel. 
Previously,  the  regulations  had  pro- 
vided that  the  Assistant  to  the  Gener- 
al Counsel  of  the  Commission  was  to 
be  the  Deputy  Ethics  Counselor.  Ef- 
fective with  the  recent  reorganization 
of  the  Commission,  the  second  ranking 
officer  in  the  General  Counsel's  office 
became  the  Deputy  General  Counsel, 
a  new  position,  and  the  supervisory 
functions  formerly  exercised  by  the 
Assistant  to  the  General  Counsel  were 


transferred  to  the  Deputy  General 
Counsel.  It  is  therefore  appropriate 
that  the  Deputy  General  Counsel  of 
the  Commission  exercise  the  function 
of  Deputy  Ethics  Counselor,  since  this 
would  be  consistent  with  the  objec- 
tives of  existing  regulations.  This 
amendment  makes  two  other  changes. 
First,  the  Ethics  Counselor  would  be 
designated  by  the  Chairman,  rather 
than  by  the  Commission  as  before. 
which  is  consistent  with  the  Chair- 
mans  administrative  authority  en- 
acted in  Pub.  L.  95-106  effective 
August  17.  1977.  Second,  the  Deputy 
Counselor  would  be  authorized  to  des- 
ignate an  employee  to  assist  him  and 
the  Counselor,  which  is  required  by 
the  increasing  burden  of  ethics  mat- 
ters. It  is  expected  that  the  Deputy 
Counselor  will  exercise  discretion  in 
his  choice,  designating  an  employee  of 
suitable  experience  in  whom  the  staff 
and  the  Commission  are  likely  to 
repose  confidence. 

EFFECTIVE  DATE:  These  regula- 
tions will  be  effective  June  14,  1978. 

FOR  FURTHER  INFORilATION 
CONTACT: 

Jeffery  M,  Lang,  Esq..  Deputy  Gen- 
eral Counsel,  U.S.  International 
Trade  Commission,  Washington, 
D.C.  20436,  telephone  202-523-0143. 

The  Commission's  financial  disclo- 
sure regulations  are  amended  as  fol- 
lows: 

Title  19,  part  200,  supart  A— general 
provisions  of  the  Code  of  Federal  Reg- 
ulations is  hereby  amended  to  delete 
the  first  paragraph  of  section  200.735- 
103  thereof  and  replace  it  with  the  fol- 
lowing: 

§  200.735-103    Counseling  senice. 

To  provide  advice  and  guidance  to 
employees  of  the  Commission  with 
regard  to  the  matters  covered  in  this 
part,  a  Commissioner  shall  be  desig- 
nated by  the  Chairman  to  be  the 
Counselor  on  such  matters,  the 
Deputy  General  Counsel  of  the  Com- 
mission shall  be  the  Deputy  Counsel- 
or. The  Deputy  General  Counsel  may 
designate  an  employee  to  assist  him 
and  the  Counselor. 


Subparagraphs  (a),  (b).  and  (c)  of 
this  section  are  not  affected  by  this 
amendment. 

By  order  of  the  Chairman. 
Issued:  June  9,  1978. 

Kenneth  R.  Mason. 
Secretary. 
[FR  Doc.  78-16480  Filed  6-13-78;  8:45  am] 
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[4110-07] 

Title  20— Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regs.  No.  11 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

Aid  to  Families  With  Dependent  Chil- 
dren Programs;  Solicitation  of 
Public  Comment 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Solicitation  of  public  com- 
ment. 

SUMMARY:  On  January  30.  1978.  the 
Social  Security  Administration  (SSA) 
published  interim  regulations  in  the 
Federal  Register  (43  FR  3907)  chang- 
ing its  regulations  on  the  disclosure  of 
official  records  and  information.  The 
changes  reflected  a  requirement  in 
Pub.  L.  95-216  that  SSA  give  earnings 
information  to  State  and  local  govern- 
ment agencies  and  officials  for  admin- 
istering programs  of  aid  to  families 
with  dependent  children  (AFDC)  es- 
tablished by  Title  IV-A  of  the  Social 
Security  Act.  Those  interim  regula- 
tions also  set  out  measures  which  the 
State  or  local  agencies  and  officials 
should  observe  to  ensure  the  disclosed 
information  is  used  only  for  proper 
AFDC  purposes. 

At  the  time  we  published  those  in- 
terim regulations  we  did  not  solicit 
public  comment.  We  are  now  inviting 
all  interested  persons  or  agencies  to 
submit  written  comments  on  those  in- 
terim regulations  and  on  any  experi- 
ences with  them  thus  far.  These  com- 
ments will  be  used  to  determine  if  any 
changes  are  needed  before  publishing 
the  interim  regulations  as  final  rules. 

DATES:  Comments  must  be  received 
by  September  12.  1978. 

ADDRESSES:  Please  submit  any  com- 
ments in  writing  to  the  Commissioner 
of  Social  Security.  Department  of 
Health.  Education,  and  Welfare.  P.O. 
Box  1585.  Baltimore.  Md.  21203. 
Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Information. 
Social  Security  Administration.  De- 
partment of  Health,  Education,  and 
Welfare.  North  Building.  Room  5181. 
330  Independence  Avenue,  Washing- 
ton. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Armand   Esposito.    Legal   Assistant. 
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Office  of  Policy  and  Regulations, 
6401  Security  Boulvard.  Baltimore, 
Md.  21235,  telephone  301-594-7455. 

(Sees.  1102.  1106(B).  Social  Security  Act;  49 
Stat.  647.  53  Stat.  1398;  42  U.S.C.  1302,  1306; 
sec.  411.  Social  Security  Act  (42  U.S.C.  611). 
as  added  by  Pub.  L.  95-216  (91  Stat.  1561).) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.800-13.807.  Social  Security 
Programs.) 

Dated:  April  25,  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  June  5,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 
[FR  Doc.  78-16429  Filed  6-13-78;  8:45  am] 


[4310-05] 

Title  30 — Mineral  Resources 

CHAPTER  VII— OFFICE  OF  SURFACE 
MINING  RECLAMATION  AND  EN- 
FORCEMENT, DEPARTMENT  OF  THE 
INTERIOR       j 

PART  837— ABANDONED  MINE  REC- 
LAMATION FUND— FEE  COLLEC- 
TION AND  COAL  PRODUCTION  RE- 
PORTING 

Establishment  of  on  Interest  Rate  For 
Delinquent  Reclamation  Fee  Pay- 
ments and  Methods  of  interest 
Computation 

Correction 

In  FR  Doc.  78-13072  appearing  at 
page  20793,  in  the  issue  of  Monday. 
May  15,  1978,  make  the  following 
change: 

On  page  20795,  in  the  1st  and  6th 
line  of  §  837.15,  In  paragraph  (e),  insert 
"June  15,  1978",  and  "June  14,  1978", 
in  place  of  "(31  days  after  publica- 
tion)", and  "(30  days  after  publica- 
tion)", respectively. 

[3810-70]  I 

Title  32— National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

[DIS  Reg  28-41 

PART  298a— DEFENSE  INVESTIGATIVE 
SERVICE 

Amendment  of  Exemption  Rule 

AGENCY:        Defense        Intelligence 
Agency  (DIS).    j 

ACTION:  Pinal  rule. 


SUMMARY:  The  Defense  Intelligence 
Agency  Is  amending  an  existing  ex- 
emption rule  under  the  Privacy  Act 
for  a  record  system  by  deleting  the  ex- 
emption from  the  provisions  of  subsec- 
tion (0)  of  the  act.  This  provision  of 
the  exemption  rule  would  exempt  the 
DIS  from  submitting  a  new  or  altered 
system  report  as  required  by  the  act 
on  the  record  system.  This  is  contrary 
to  the  Department  of  Defense  (DoD) 
policy  that  all  DoD  Components  shall 
submit  a  report  for  a  new  or  altered 
record  system.  The  effect  of  this 
amendment  is  that  the  DIS  shall  be 
required  to  submit  a  new  or  altered 
system  report  in  accordance  with  sub- 
section (o)  of  the  I*rivacy  Act. 

EFFECTIVE  DATE:  June  8.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Col.  Dale  L.  Hartig,  Assistant  for 
Information  (D0020),  Defense  Inves- 
tigative Service,  1000  Independence 
Avenue  SW.,  Washington,  D.C. 
20314.  telephone.  202-693-1740. 

SUPPLEMENTARY  INFORMATION: 
The  DIS  issued  a  proposed  amend- 
ment to  an  existing  exemption  rule  for 
a  record  system  identified  as  DIS  5-01, 
entitled:  "Investigative  Piles",  which 
was  published  In  the  Federal  Register 
on  May  8,  1978  (43  FR  19689),  to 
delete  the  exemption  from  the  provi- 
sions of  subsection  (o)  of  the  Privacy 
Act.  Interested  persons  were  Invited  to 
comment  on  the  proposed  amendment. 
No  public  comments  were  received.  Ac- 
cordingly, the  proposed  amendment  is 
hereby  adopted  as  set  forth  below. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

June  9,  1978. 
§  298a.l4    Exemptions. 


(c)  Investigative  files.— DIS  5-01. 

(1)  Exemption.  5  U.S.C.  552a(c)  (3) 
and  (4);  (d);  (e)  (1),  (2).  (3).  (5)  and  (8); 
and  (g); 

(2)  Authority.  5  U.S.C.  552a(j)(2); 

(3)  Reasons.  Records  maintained  by, 
or  at  the  direction  of  the  DIS  Special 
Cases  Division  include  criminal  inves- 
tigations for  which  DIS  has  primary 
responsbility  and  certain  reports  and 
reciprocal  investigations,  as  well  as  se- 
curity or  counterintelligence  informa- 
tion, which  may  be  used  in  criminal 
prosecution.  The  withholding  of  this 
Information  will  be  to  the  extent  nec- 
essary to  allow  the  DIS  Special  Cases 
Division,  a  criminal  law  enforcement 
component,  to  conduct  effective  inves- 
tigations into  alleged  unlawful  activi- 
ty, or  crime  conducive  situations,  with- 
out jeopardizing  such  investigations. 
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Knowledge  of  the  investigations  of  the 
Special  Cases  Division  would  enable 
subjects  or  suspects  to  take  actions  to 
prevent  detection  of  criminal  activi- 
ties, fabricate  evidence,  influence  wit- 
nesses improperly,  conceal  or  destroy 
evidence,  or  to  escape  prosecution.  It 
would  also  lead  to  intimidation  of,  or 
harm  to,  sources,  informants,  wit- 
nesses and  their  families.  Information 
from  this  system  will  be  withheld  only 
to  the  extent  that  its  release  would  in- 
terfere with  such  investigations. 
[FR  Doc.  78-16431  Filed  6-13-78:  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

CFRL  911-1] 

PART  52— APPROVAL  AND  PROMUL- 
GATION  OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Yolo-Solano 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  changes  to  the  Yolo- 
Solano  Air  Pollution  Control  District 
(APCD)  portion  of  the  California 
State  Implementation  Plan  (SIP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECmVE  DATE:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco, 
Calif.  94105,  Attn:  David  R.  Souten, 
415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  Septemer  20,  1977  (42  FR  47227) 
EPA  published  a  notice  of  proposed 
rulemaking  for  revisions  to  the  Yolo- 
Solano  APCD'^rules  and  regulations 
submitted  on  June  6.  1977  by  the  Cali- 
fornia Air  Resources  Board  for  inclu- 
sion in  the  California  SIP.  The  June  6, 
1977  submittal  contained  only  revi- 
sions to  Rule  2.21,  Vapor  Control  for 
Organic  Liquid  Transfer  and  Storage. 

The  notice  of  proposed  rulemaking 
provided  for  a  30-day  comment  period. 
Comments  were  received  from  the 
Yolo-Solano  APCD  concerning   those 


portions  of  Rule  2.21  which  EPA  is  dis- 
approving. The  District  commented 
that  the  requirements  for  submerged 
fill  pipes  on  agricultural  tanks  are  of 
questionable  significance  since  there 
are  a  small  number  of  farm  tanks  af- 
fected that  are  currently  in  use,  and 
since  the  District  regulations  provide 
more  stringent  requirements  for  non- 
agricultural  tanks  than  required  by  40 
CFR  52.255,  Gasoline  Transfer  Vapor 
Control.  However,  the  Yolo-Solano 
APCD  has  not  submitted  a  detailed 
control  strategy  analysis  indicating 
that  their  requirements  provide  the 
same  amount  of  control  as  provided 
for  in  §52.255.  Thus,  EPA  cannot  ap- 
prove the  relaxation  of  controls  for  ag- 
ricultural tanks. 

Yolo-Solano  APCD  also  commented 
that  the  exemption  for  small  bulk 
plants  from  vapor  controls  during  out- 
loading  is  consistent  with  State  re- 
quirements. While  this  may  be  the 
case,  such  exemptions  are  not  consist- 
ent with  the  EPA  requirements,  staled 
in  §  52.255.  and  therefore  cannot  be 
approved. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  the  regulations 
as  State  Implementation  Plan  revi- 
sions. 

This  notice  approves  Rule  2.21.  sub- 
mitted on  June  6.  1977.  with  the  ex- 
ception of  sections  (b)(1).  (b)(2),  (b)(4). 
(b)(5).  and  (b)(6)  which  are  disap- 
proved. The  disapproved  portions  of 
Yolo-Solanos  Rule  2.21  would  have 
provided  exemptions  which  are  not  al- 
lowed under  40  CFR  52.255  for  small 
bulk  plants,  storage  tanks  less  than 
2000  gallons  installed  between  July  1. 
1975  and  March  1.  1976.  agricultural 
tanks,  and  delivery  vessels.  The  Yolo- 
Solano  APCD  has  not  submitted  a 
control  strategy  which  shows  that 
these  exemptions  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards.  Those  portions  of  Rule  2.21 
which  are  being  approved  are  consist- 
ent with  all  EPA  requirements.  Para- 
graphs (c)(3)(iii),  (d)(1)  and  (d)(2)  of 
40  CFR  52.255  as  well  as  those  por- 
tions of  paragraph  (c)  necessary  for 
their  interpretation  and  enforcement 
will  remain  applicable  in  the  Yolo- 
Solano  APCD. 

Paragraph  (b)  of  §52.255  has  been 
restructured  to  allow  for  the  above 
mentioned  actions  concerning  Yolo- 
Solano's  Rule  2.21.  The  substance  of 
the  previously  promulgated  paragraph 
(b)  has  not  been  altered  by  the  re- 
structuring. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a).) 


Dated:  June  7,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220  is  amended  by 
adding  paragraph  (c)(39)(v)  as  follows: 

§  52.220    Identification  of  plan. 


(O*  •  • 

(39)  ••  • 

(V)  Yolo-Solano  APCD. 

(A)  Amended  Rule  2.21. 


2.  Section  52.255  is  amended  by  re- 
vising paragraph  (b)  as  follows: 

§  52.253    Gasoline  tran.sfer  vapor  control. 


(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley  and  San  Joaquin  Valley  Intra- 
state Air  Quality  Control  Regions  with 
the  following  exceptions: 

(1)  The  control  requirements  of  this 
section  are  limited  to  facilities  with  a 
total  throughput  less  than  20,000  gal- 
lons per  day,  the  refilling  of  delivery 
vessels  at  these  facilities,  and  storage 
containers  serviced  by  these  facilities 
for  those  air  pollution  control  districts 
identified  below. 

(i)  Fresno  Coimty  APCD. 
(ii)  Kem  Coimty  APCD. 
(iii)  Merced  County  APCD. 
(iv)  Sacramento  County  APCD. 
(v)  San  Joaquin  County  APCD. 
( vi )  Santa  Barbara  County  APCD. 
(vii)  Southern  California  APCD. 
(viii)  Stanislaus  County  APCD. 
(ix)  Tulare  County  APCD. 
(X)  Ventura  County  APCD. 

(2)  The  requirements  of  this  section 
are  limited  to  paragraphs  (c)(3)(iii), 
(d)(1)  and  (d)(2)  and  those  pcwtions  of 
paragraph  (c)  required  for  their  inter- 
pretation and  enforcement  for  the 
Yolo-Solano  APCD. 


3.  Section  52.269  is  revised  by  adding 
paragraph  (c)  as  follows: 

§  52.269  Control  strategy  and  regulations: 
Photochemical  oxidants  (hydrocar- 
bons) and  carbon  monoxide. 


(c)  The  following  rules  and  regula- 
tions are  disapproved  because  they 
represent  a  relaxation  of  promulgated 
EPA  regulations,  and  an  adequate  con- 
trol strategy  demonstration  has  not 
been  submitted  showing  that  the  re- 
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laxation  would  not  interfere  with  the 
attainment  and  maintenance  of  the 
national  standrds  for  photochemical 
oxidants: 

(1)  Sacramento  VaUey  Intrastate 
AQCR. 

(i)  Yolo-Solano  APCD. 

(A)  Rules  2.21(bKl).  2.21(b)(2), 
2.21(b)(4).  2.21(b)(5)  and  2.21(b)(6). 
submitted  on  June  6,  1977. 

•  •  •  •  • 

[FR  Doc.  78-16340  Piled  6-13-78;  8:45  am] 


[6560-01] 


[FRL  894-6] 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  El  Dorado 
County  Air  Pollution  Control  District 
(APCD) 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  talces  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  El  Dorado  County 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  in- 
tended effect  of  this  action  is  to 
update  rules  and  regrulations,  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105, 
Attention:  Wayne  Blackard,  tele- 
phone 415-556-7382. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977  (42  FR  26997),  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  rules  and 
regulations  of  the  El  Dorado  County 
APCD  submitted  by  the  California  Air 
Resources  Board  (ARE)  on  July  25, 
1973.  April  10,  1975,  and  August  2, 
1976  for  inclusion  in  the  California 
SIP.  Since  the  April  10,  1975  and 
August  2,  1976  submittals  supersede 
the  July  25,  1973  submittal,  only  they 
will  be  addressed  in  this  notice. 

Revisions  on  rules  concerning  new 
source  review  have  been  submitted; 
however,  no  action  is  being  taken  at 
this  time  as  these  rules  will  be  acted 
upon  in  a  separate  Federal  Register 
notice. 


RULES  AND  REGULATIONS 

The  changes  contained  in  the  April 
10,  1975  and  August  2,  1976  submittals 
that  are  being  acted  on  by  this  notice 
include  the  following: 

(a)  New  definitions  are  added. 

(b)  The  visible  emission  limitations 
are  changed  from  Ringelmann  No.  2  to 
No.  1  (emission  of  uncombined  water 
is  exempted  from  this  rule). 

(c)  A  new  rule  is  adopted  to  control 
emissions  from  fossil  fuel-steam  gener- 
ator facility. 

(d)  Allowable  emission  rates  for  par- 
ticulate matter  based  on  process 
weight  rates  are  changed. 

(e)  A  new  rule  governing  equipment 
for  the  reduction  of  animal  matter  is 
adopted. 

(f)  Obsolete  effective  dates  are 
dropped  from  certain  rules. 

(g)  Rules  for  controlling  open  out- 
door fires  including  agricultural  burn- 
ing are  amended. 

(h)  New  rules  are  added  to  specify 
permit  system  conditions:  responsibili- 
ty of  permittee,  responsibility  of 
sources  in  recordkeeping  and  report- 
ing, etc. 

(i)  Several  administrative  changes 
are  made  in  the  procedure  before  the 
hearing  board. 

(j)  Rules  are  added  to  designate  the 
manner  in  which  measurements 
should  be  made  in  case  of  separation 
or  combination  of  emissions. 

(k)  Minor  wording  changes,  that  do 
not  involve  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(1)  The  language  of  the  Health  and 
Safety  Code  has  been  incorporated 
into  a  number  of  rules. 

(m)  The  entire  set  of  rules  is  recodi- 
fied. 

(n)  The  rule  which  indicates  that  if 
a  part  of  a  rule  is  found  unconstitu- 
tional, the  remaining  part  of  the  rule 
remains  valid  is  deleted. 

(o)  The  rule  which  indicates  that  all 
new  applicable  California  laws  shall 
have  full  effect  in  the  District  is  de- 
leted. 

A  list  of  the  regulations  considered 
by  this  notice  was  published  as  part  of 
the  May  26,  1977  notice  of  proposed 
rulemaking  (42  FR  26997).  The  pro- 
posed rulemaking  provided  30  days  for 
public  comments.  No  comments  were 
received. 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  submitted  reg- 
ulations as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  revisions  contained  in  the 
April  10,  1975  and  August  2,  1976  sub- 
mittals, and  incorporate  them  into  the 
California  SIP,  with  the  exception  of 
those  rules  not  being  acted  upon, 
those  rules  being  disapproved,  and  cer- 
tain rescission  actions  as  discussed 
below. 

No  action  is  being  taken  on  the  fol- 
lowing rules  because  they  have  been 


superseded  by  SIP  revisions  submitted 
by  the  ARB  on  November  4.  1977: 
Rules  201.  203.  305.  205(a).  207.  208, 
210(b),  213,  215.  216.  216-49,  216-50. 
216-51.  216-52.  2l6-53.  216-54.  216-55. 
216-56,  216-1.  216-2.  216-3.  302.  303, 
304.  307,  308,  314.  319.  320.  321.  322. 
324,  402,  404,  407.  409.  507.  603.  700. 
703.  and  710.  These  rules  wiU  be  ad- 
dressed in  another  Federal  Register 
notice. 

Rule  211,  Process  Weight  Per  Hoiu-. 
in  the  August  2.  1976  submittal  and 
the  companion  Rule  212.  Process 
Weight  Table,  in  the  April  10.  1975 
submittal  are  analogous  to  the  previ- 
ously approved  Rule  55,  Dust  and  Con- 
densed Fvmies,  in  the  February  21, 
1972  submittal.  Although  Rule  211, 
which  controls  "dust"  only,  covers  a 
narrower  range  of  pollutants  than  the 
previously  approved  Rule  55,  which 
controls  both  "dust  and  condensed 
fumes".  Rule  212  contains  allowable 
emission  rates  more  stringent  that 
those  contained  in  Rule  55.  Since 
Rules  211  and  212  are  interdependent 
and  since  a  control  strategy  demon- 
stration has  not  been  submitted  to 
show  that  the  replacement  of  Rule  55 
with  Rules  211  and  212  will  not  inter- 
fere with  the  attaiiunent  and  mainte- 
nance of  the  NAAQS,  EPA  is  disap- 
proving Rules  211  and  212,  and  at  the 
same  time  retaining  Rule  55  for  Feder- 
al enforcement  piuisoses. 

Rule  408,  Source  Recordkeepuig  and 
Reporting,  in  the  AprU  10,  1975  sub- 
mittal is  a  new  rule  that  requires  the 
owner  or  operator  of  a  stationary 
source  of  air  pollution  to  maintain 
files  and  records  of  the  nature  and 
amounts  of  emissions,  and  report  find- 
ings to  the  APCD.  This  rule  meets  the 
requirements  of  40  CITR  51.19(a)  and 
is  thus  approved.  El  Dorado  county 
APCD.  therefore,  is  rescinded  from 
the  disapproval  notice  in  40  CFR 
52.234(a)  and  the  associated  substitute 
regulations  in  40  CFR  52.234(d). 

Regulation  VII  revisions  (which  in- 
cludes Rules  701,  702,  704  to  709,  and 
711  to  717  in  the  April  10,  1975  submit- 
tal) are  approved  as  part  of  a  proce- 
dure for  the  granting  of  variances. 
Each  variance,  however,  must  satisfy 
the  requirements  of  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51  in 
order  to  be  approved  by  EPA  as  a  revi- 
sion to  the  SIP. 

The  deletion  in  the  April  10,  1975 
submittal  of  Rule  5,  Validity;  Rule  6, 
New  Laws:  and  Rule  7  Effective  Date, 
approved  in  the  February  21,  1972  sub- 
mittal, is  approved  because  these  rules 
are  not  required  by  40  CFR  Part  51 
and  their  omission  will  not  cause  any 
relaxation  in  the  control  regulations. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110.  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410,  7601(a)).) 


FEDERAL  REGISTER,  VOL  43,  NO.  115— WEDNESDAY,  JUNE  14,  1978 


Dated:  June  7,  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(c)(27)(viii)  and  (c)(32)(vi)  are  added  as 
follows: 

§  52.220    Identiflcation  of  plan. 


(C)  •  •  • 

(27)  •  •  • 

(viii)  El  Dorado  County  APCD. 

(A)  New  or  amended  rules  101,  102, 
202,  204.  206,  209,  210(a),  212,  214,  301, 
305,  306,  309,  310,  311,  312,  313.  315, 
316,  317,  318,  323,  401,  403,  405,  406. 
408.  601.  602.  701.  702.  704.  705,  706. 
707,  708,  709.  711.  712.  713,  714,  715, 
716,  717. 

(B)  Previously  approved  and  now  de- 
leted (without  replacement)  Rules  5,  6, 
7. 


(c)  •  •  • 

(32)  •  •  • 

(vi)  El  Dorado  County  APCD. 

(A)  Amended  rule  211. 


2.       Section       52.234,       paragraph 
(a)(3)(iv)  is  added  as  follows: 

§  52.234    Source  surveillance. 

(a)  •  •  • 
(3)  •  *.* 
(iv)  El  Dorado  County  APCD. 


3.  Section  52.275,  paragraph  (b)(2)  is 
added  as  follows: 

§  52.27.5    Particulate  matter  control. 

(a)  •  •  • 

(b)  •  •  • 

(2)  Sacramento  Valley  Intrastate 
AQCR: 

(i)  El  Dorado  County  APCD. 

(A)  Rule  211,  Process  Weight  Per 
Four,  submitted  on  August  2,  1976, 
and  Rule  212,  Process  Weight  Table, 
submitted  on  April  10,  1975,  are  disap- 
proved; while  the  analogous  Rule  55, 
Dust  and  Condensed  Primes,  previous- 
ly approved  in  the  February  21.  1972, 
submittal  is  retained  and  shall  remain 
in  effect  for  Federal  enforcement  pur- 
poses. 

•  *  •  •  • 

[FR  Doc.  78-16341  Filed  6-13-78;  8:45  am) 
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[6560-01] 

[FRL  903-7] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Yolo-Solano 
Air  Pollution  Control  District 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Yolo-Solano  Air  Pollu- 
tion Control  District  (APCD)  portion 
of  the  California  State  Implementa- 
tion Plan  (SIP)  submitted  by  the  Gov- 
ernor's designee.  The  intended  effect 
of  this  action  is  to  update  rules  and 
regulations  and  to  correct  certain  defi- 
ciencies in  the  SIP. 

EFFECrriVE  DATE:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Allyn  M.  Davis,  Acting  Director,  Air 
ancl  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
215  Fremont  Street,  San  Francisco 
Calif.  94105,  Attn:  Wayne  A.  Black- 
ard, 415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  May  24,  1977,  in  42  FR  26438,  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  Yolo- 
Solano  Air  Pollution  Control  District 
Rules  and  Regulations  submitted  on 
July  25,  1973;  July  19,  1974;  January 
10,  1975;  and  April  21,  1976  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  SIP. 

The  clianges  contained  in  these  sub- 
mittals and  being  acted  upon  by  this 
notice  include  the  following:  Changes 
to  incorporate  the  recodification  of 
the  Califjrnia  Health  and  Safety 
Code:  clianges  to  the  open  burning 
and  agricultural  burning  regulations; 
administrative  and  procedural  changes 
in  fee  requirements  and  hearing  board 
activities:  the  renumbering  and  reti- 
tling  of  regulations;  additions  and 
changes  to  the  "Definitions"  rule; 
changes  to  the  rule  on  public  availabil- 
ity of  emission  data;  additions  and 
changes  to  the  "Organic  Solvent"  rule 
and  other  related  rules;  changes  to  the 
fuel  burning  rule;  and  the  addition  of 
a  new  process  weight  table. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 

Rules  concerning  gasoline  vapor  re- 
covery, emergency  episode  actions,  and 
new  source  review  have  been  added  or 
revised;   however,   no   action   is  being 
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taken  at  this  time  and  these  rules  will 
be  acted  upon  in  separate  Federal 
Register  notices. 

The  State  has  also  submitted  rules 
and  regulations  for  the  Yolo-Solano 
APCD  concerning  New  Source  Per- 
formance Standards  (NSPS)  and  Na- 
tional Emission  Standards  for  Hazard- 
ous Air  Pollutants  (NESHAPS)  (Regu- 
lation VIII  and  Exhibit  A).  These  reg- 
ulations implement  sections  111  and 
112  of  the  Clean  Air  Act,  and  are  not 
appropriate  for  inclusion  in  a  State 
Implementation  Plan  under  section 
110  of  the  Act.  Therefore,  these  regu- 
lations will  be  neither  approved  nor 
disapproved  by  EPA  as  part  of  an  ap- 
plicable implementation  plan.  They 
were,  however,  reviewed  under  the  ap- 
propriate provisions  of  sections  111 
and  112,  and  delegation  of  authority 
to  implement  and  enforce  the  NSPS 
and  NESHAPS  standards  was  made  to 
the  State  on  behalf  of  the  Yolo-Solano 
APCD  on  November  19,  1976.  The  Fei>- 
eral  Register  notice  for  this  delega- 
tion of  authority  will  be  published  at  a 
future  date. 

Regulation  V,  Procedures  Before  the 
Hearing  Board,  contains  procedures  by 
which  variances  from  emission  limits 
may  be  obtained.  While  EPA  is  ap- 
proving the  changes  to  Regiilation  V, 
each  variance  must  satisfy  the  require- 
ments of  section  110  of  the  C31ean  Air 
Act  and  40  CFR  Part  51  in  order  to  be 
approved  by  EPA  as  a  revisiiMi  to  the 
SIP. 

A  list  of  the  Rules  being  considered 
by  this  action  was  published  as  part  of 
the  notice  of  proposed  rulemaking  and 
can  be  found  in  42  FR  26438  (May  24, 
1977).  Comments  were  received  from 
the  Yolo-Solano  APCD  durin*  the  30- 
day  public  comment  period.  No  other 
comments  were  received. 

The  APCD  commented  that  the 
adoption  of  Rule  2.8(c)(4),  while  allow- 
ing for  the  burning  of  material  on 
days  when  the  Air  Resources  Board 
has  determined  that  meteorological 
conditions  exist  which  preclude  such 
burning,  is  not  a  weakening  of  the  air 
pollution  program  becaa.se  other 
APCD  regulations  now  prohibit  some 
specified  burning  practices,  and  these 
other  regulations  more  than  compen- 
sate for  the  apparent  relaxation  of 
Rule  2.8(c)(4).  Nevertheless,  EPA  is 
disapproving  Rule  2.8(c)(4)  because: 
(1)  The  APCD  has  not  submitted  a 
technical  analysis  supporting  their 
comment;  (2)  No  criteria  have  been  es- 
tablished by  the  APCD,  and  submitted 
as  an  SIP  revision  to  the  EPA  stating 
how  the  Air  Pollution  Control  Officer 
(APCO)  determines  that  such  burning 
is  "not  to  have  a  significant  air  pollu- 
tion effect";  and  (3)  No  indication  is 
given  as  to  what  types  of  burning  op- 
erations are  allowed  imder  this  provi- 
sion. 

The  APCD  commented  that  disap- 
proval of  Rule  6.1(a)  would  be  imwar- 
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ranted  since  the  APCD  regiila44ons, 
which  exempt  range  improvement 
burning  from  no-bum  day  criteria 
during  the  time  period  from  January 
to  May.  are  consistent  with  the  State 
plan  and  strategy.  While  State  law 
may  allow  for  this  type  of  exemption, 
this  State  law  is  not  a  part  -of  the  ap- 
plicable SIP.  The  State  must  submit 
technical  support  to  Justify  this  regu- 
latory relaxation  (the  superseded 
County  Rule  4.1  did  not  provide  for 
this  exemption).  EPA  has  not  received 
a  technical  Justification  showing  that 
the  relaxation  would  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS.  EPA  is  therefore  disap- 
proving Rule  6.1(a). 

The  APCD  commented  on  the  disap- 
proval of  Rules  6.1(eK6),  6.3,  and  6.5. 
The  APCD  stated  that  these  rules  are 
in  accord  with  State  law  and  that  EPA 
has  implicitly  approved  such  regula- 
tions previously,  and  that  this  disai}- 
proval  is  "unwarranted  if  not  arbi- 
trary." The  EPA  cannot  approve  rules 
that  provide  for  exemptions  from 
emissions  control  regulations  when 
such  exemptions  are  based  solely  upon 
a  showing  of  economic  harm.  Such  ex- 
emptions are  permissible  only  if  all 
other  requirements  of  section  110  of 
the  Clean  Air  Act  are  met.  Without  a 
showing  that  the  granting  of  such  ex- 
emptions will  not  interfere  with  the 
attainment  or  maintenance  of  the 
NAAQS,  ¥FA  must  disapprove  these 
three  rules. 

The  APCD  also  commented  on  the 
disapproval  of  the  new  Rule  2.16 
which  contains  a  number  of  changes 
which  require  more  stringent  control 
than  the  old  Rule  2.16.  It  is  correct 
that  the  new  Rule  2.16  does  have  sev- 
eral improved  featvu-es.  However,  the 
new  Rule  2.16  also  contains  a  number 
of  changes  which  could  result  in  a  re- 
laxation of  emission  control  require- 
ments. No  detailed  strategy  analysis, 
including  a  documented  emission  in- 
ventory analysis,  has  been  presented 
to  EPA  to  show  that  the  net  effect  of 
these  changes  will  not  result  in  a  re- 
laxation of  emission  control  require- 
ments. Thus,  these  changes  could  in- 
terfere with  the  attainment  and  main- 
tenance of  the  NAAQS;  and  for  this 
reason  EPA  is  disapproving  this  new 
submittal  of  Rule  2.16  and  retaining 
the  Rule  2.16  previously  approved  by 
EPA  for  inclusion  in  the  SIP. 

Rule   2.13,   Organic   Solvents,   Rule 

2.14,  Architectural  Coatings,  and  Rule 

2.15,  Disposal  and  Evaporation  of  Sol- 
vents, have  been  revised  and  are  equiv- 
alent to  the  Federally  promulgated  re- 
quirements of  40  CFR  52.254.  These 
rules  are  approved  and  Yolo-Solano 
APCD  is  rescinded  from  40  CFR 
52.254. 

It  is  the  purpose  of  this  final  rule- 
making notice  to  approve  all  changes 
contained  in  the  July  25,  1973;  July  19, 
1974;  January  10,  1975;  and  April  21, 
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1976  submittals  and  incorporate  them 
into  the  California  SIP  with  the  ex- 
ception of  those  rules  not  being  acted 
upon,  and  the  rules  discussed  below. 

Rule  1.3,  Confidential  Information, 
provides  for  public  availability  of  emis- 
sion data,  but  does  not  provide  for  cor- 
relation of  emission  data  with  applica- 
ble emission  limitations  as  required  by 
40  CFR  51.10(e).  This  rule  is  approved. 
However,  the  portion  of  the  substitute 
regulation  which  provides  for  correla- 
tion of  emission  data  in  40  CFR  52.224. 
is  retained. 

Rule  2.8(c)(4),  Open  Burning,  Gener- 
al, authorizes  the  Air  Pollution  Con- 
trol Officer  (APCO)  to  permit  fires  on 
all  days  which  he  determines  neces- 
sary and  not  to  have  significant  air 
pollution  effects.  This  rule  is  disap- 
proved since  there  are  no  guidelines 
provided  which  limit  the  authority  to 
issue  permits  imder  this  section.  In  ad- 
dition, no  data  has  been  submitted 
which  demonstrates  that  the  exemp- 
tion will  not  interfere  with  the  attain- 
ment and  maintenance  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS). 

Rule  2.8(c)(5),  Open  Burning,  Gener- 
al, permits  the  burning  of  pesticide 
sacks  on  all  days.  This  rule  is  disap- 
proved since  it  provides  for  a  new  ex- 
ception to  the  open  burning  rule  with- 
out an  accompanying  analysis  which 
demonstrates  non-interference  with 
the  attainment  and  maintenance  of 
the  NAAQS. 

EPA  is  disapproving  Rule  2.16.  Fuel 
Burning  Heat  or  Power  Generators, 
which  contains  emission  limitations 
for  SOi,  No,,  and  particulate  from  fuel 
burning  equipment.  This  rule  has  been 
revised  by  relaxing  the  particulate 
emission  limit,  and  by  adding  provi- 
sions that  apply  during  periods  of  gas 
fuel  unavailability.  This  revision 
cannot  be  approved  without  an  ade- 
quate control  strategy  demonstration 
that  this  relaxation  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS. 

Rule  6.1(a),  Prohibitions,  Burning 
Days,  is  disapproved  because  it 
exempts  range  improvement  burning 
from  January  1  to  May  31  from  the 
burning  prohibition  on  "no  bum"  days 
and  no  analysis  has  been  submitted 
which  demonstrates  that  this  suldi- 
tional  burning  will  not  interfere  with 
the  attainment  and  maintenance  of 
the  NAAQS.  Rule  4.1(a),  submitted  on 
February  21,  1972,  and  previously  ap- 
proved under  40  CFR  52.223,  will  be 
retained  for  Federal  enforcement  pur- 
poses. 

Rule  6.1(g),  Prohibitions,  Burning 
Hours,  is  disapproved  because  it  allows 
more  burning  due  to  an  increase  in 
burning  hours.  The  revision  lengthens 
burning  hours  from  8:00  a.m.  to  5:00 
p.m.  for  materials  other  than  rice 
straw  or  stubble  and  from  10:00  a-m.  to 
5:00  p.m.  for  rice  straw  or  stubble.  The 


burning  hours  in  the  old  Rule  4.1(g) 
were  9:00  a.m.  to  3:00  p.m.  This  rule  is 
disapproved  since  ft  increases  burning 
and  no  data  has  been  submitted  which 
demonstrates  that  this  additional 
burning  will  not  interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS.  Rule  4.1(g),  submitted  on 
February  21.  1972,  and  previously  ap- 
proved under  40  CFR  52.223  will  be  re- 
tained for  Federal  enforcement  pur- 
poses. 

Rule  6.1(e)(6),  Prohibitions,  Material 
Preparation,  is  disapproved  because  it 
authorizes  the  APCO  to  shorten  re- 
quired minimum  drying  times  set 
forth  in  Rule  6.1(e)  upon  a  determina- 
tion that  economic  loss  is  threatened 
by  denial  of  a  permit.  Rule  6.3,  Si>ecial 
Permits,  is  disapproved  since  it  fails  to 
adequately  specify  the  type  of  infor- 
mation required  by  an  application  for 
a  special  permit  and  allows  threatened 
economic  loss  to  be  considered  as  a 
basis  for  granting  a  special  permit. 

Rule  6.5(a),  Standards  for  Granting 
Applications,  is  disapproved  since  it 
authorizes  special  permits  to  be  issued 
on  "no-biu7i"  days  upon  a  showing  of 
threatened  economic  loss.  Economic 
factors  are  an  impermissible  basis 
upon  which  to  condition  the  granting 
of  variances  from  the  emission  limita- 
tions absent  a  demonstration  showing 
that  all  other  requirements  of  Section 
110  of  the  Clean  Air  Act  as  well  as  the 
NAAQS  will  be  met.  Rules  4.1(e)(6), 
4.3  and  4.5,  submitted  on  February  21. 
1972.  and  previously  approved  under 
40  CFR  52.223,  will  remain  in  effect. 
However,  these  rules  will  be  proposed 
for  disapproval  at  a  later  date  for  the 
reasons  indicated  above. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110  amd  301(a)  of  the  CHean  Air  Act, 
as  amended  (42  U.S.C.  7410.  7601(a)).) 

Dated:  June  7.  1978. 

DOOGLAS  M.  COSTLE, 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F— California 

1.  Section  52.220.  paragraphs 
(c)(21)(xiv),  (24)(ix)(B),  (26)(xiv)  and 
(31)(xiv)  are  added  as  follows: 

§  52.220    Identification  of  plan. 


(C)  •  •  • 

(21)  •  •  • 

(xiv)  Yolo-Solano  APCD. 

(A)  New  or  amended  Rules  1.2  (a,  b, 
d  to  g.  i  to  X,  and  z  to  ae),  1.4,  2.4(e), 
2.8,  2.9,  4.1  to  4.3,  5.1  to  5.18,  6.1  (i) 
and  (j),  6.2  to  6.5,  and  6.7  to  6.8. 
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(24)  •  •  • 
(ix)  •  •  • 

(A)  '  •  • 

(B)  New  or  amended  Rules  1.2  (c,  h. 
and  y).  1.3,  2.11  to  2.16.  2.19.  4.3.  5.4, 
5.6,  and  5.12. 


(26)  •  •  • 

(xiv)  Yolo-Solano  APCD. 
(A)  New  or  amended  Rule  6.1  (a), 
(b),  (c),  (d).  (e).  and  (g)  (1,  2,  and  3). 


(31)  •  •  • 

(xiv)  Yolo-Solano  APCD. 
(A)  New  or  amended  Rules  6.1(f)  (1 
and  2).  (g)(4).  (h)  (1  and  2)  and  6.6. 


2.       Section       52.224,       paragraph 
(aK2)(ii)  is  added  as  follows: 

§  52.224    General  requirements. 

(a)  •  •  * 

(2)  •  •  • 

(ii)  Sacramento  Valley  Intrastate: 

(A)  Yolo-Solano  APCD. 


3.       Section       52.254.       paragraph 
(a)(3)(ii)  is  added  as  follows: 

§  52.2.S4    Organic  solvent  usage. 

(a)  •  •  • 
(3)  •  •  • 
(ii)  Yolo-Solano  APCD. 


4.  Section  52.273,  paragraph 
(a)(l)(iv)  is  added  as  follows: 

§  52.273    Open  burning. 

(a)  •  •  • 
(!)••• 
(iv)  Yolo-Solano  APCD. 

(A)  Rule  2.8(c)(4)  and  Rule  2.8(c)(5) 
Open  Burning,  General,  submitted  on 
July  25,  1973. 

(B)  Rule  6.1(a),  Prohibitions,  Burn- 
ing Days,  submitted  on  January  10, 
1975.  Rule  4.1(a),  Prohibitions,  No 
Bum  Days,  submitted  on  February  21, 
1972  and  previously  approved  in  40 
CFR  52.223,  is  retained. 

(C)  Rule  6.1(e)(6),  Prohibitions,  Ma- 
terial Preparation,  submitted  on  Janu- 
ary 10,  1975. 

(D)  Rule  6.1(g),  Prohibitions,  Burn- 
ing Hours,  submitted  on  January  10, 
1975.  Rule  4.1(g),  Prohibitions,  Burn- 
ing Hours,  submitted  on  February  21, 
1972  and  previously  approved  in  40 
CFR  52.223.  is  retained. 

(E)  Rule  6.3,  Special  Permits,  sub- 
mitted on  July  25.  1973. 

(F)  Rule  6.5(a),  Standards  for  Grant- 
ing Applications,  submitted  on  July  25, 
1973. 


5.  Section  52.280,  paragraph  (aX2)(i) 
is  added  as  follows: 

§  52.280    Fuel  burning  equipment 

(a)  •  •  • 

(2)  Sacramento  Valley  Intrastate 
AQCR: 

(i)  Yolo-Solano  APCD. 

(A)  Rule  2.16,  Fuel  Burning  Heat  or 
Power  Generators,  submitted  on  July 
19,  1974  is  disapproved;  and  Rule  2.16, 
Fuel  Burning  Equipment,  submitted 
on  June  30,  1972  and  previously  ap- 
proved as  part  of  the  SIP  in  40  CFR 
52.223,  is  retained. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Del  Norte 
County  Air  Pollution  Control  District 
(APCD) 

AGENCTX":  U.S.  Environmental  Protec- 
tion Agency. 

ACrriON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Del  Norte  County 
APCD  portion  of  the  California  State 
Implementation  Plan  (SIP)  submitted 
by  the  Governor's  designee.  The  in- 
tended effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Da\is,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
215  Fremont  Street,  San  PYancisco, 
Calif.  94105,  Attn:  Wayne  A.  Black- 
ard,  415-556-0217. 

SUPPLEMENTARY  INFORMATION: 
On  June  14,  1977  (42  FR  30394)  and 
July  11,  1977  (42  FR  35662),  EPA  pub- 
lished notices  of  proposed  rulemaking 
for  revisions  to  the  Del  Norte  County 
Air  Pollution  Control  District's  Rules 
and  Regulations  submitted  on  July  25, 
1973;  October  23.  1974;  April  10,  1975; 
July  22,  1975;  and  November  10,  1976. 
Since  the  November  10,  1976  submittal 
represents  the  most  recent  complete 
set  of  rules  and  regulations  for  the 
District,  only  it  will  be  addressed  in 
this  notice. 

The  rules  contained  in  the  Novem- 
ber 10.  1976  submittal  comprise  a  com- 


plete revision  of  the  Del  Norte  County 
APCD's  rules  and  regulations  and  are 
identical  for  four  of  the  five  APCD's 
in  the  North  Coast  Air  Basin.  All  rules 
have  been  renumbered,  and  many 
have  been  reworded  or  reorganized.  In 
addition  to  those  changes,  the  most 
significant  changes  to  rules  being 
acted  upon  by  this  notice  are  as  fol- 
lows: 

(a)  Language  changes  are  made  to 
conform  with  recodification  of  the 
State  Health  and  Safety  Code  and  to 
accommodate  the  Uniform  Regula- 
tions of  the  North  Coast  Air  Basin. 

(b)  Procedures  are  added  regarding 
public  records  and  trade  secrets. 

(c)  F*rovisions  are  added  regarding 
severability,  intent  of  the  regulations, 
and  liberal  construction. 

(d)  Monitoring  requirements  are 
made  more  specific. 

(e)  Exceptions  to  the  visible  emis- 
sions rule  are  added. 

d)  Specific  limits  on  particulates 
from  steam  generating  units  and 
Kraft  recovery  furnaces  are  estab- 
lished. 

(g)  Measures  to  be  taken  to  control 
fugitive  dust  are  added. 

(h)  Controls  over  incineration  of 
animal  matter  are  added. 

(i)  A  requirement  for  submerged  fill 
pipes  for  stationary  gasoline  tanks  is 
added. 

(j)  Procedures  for  issuing  orders  for 
abatement  are  updated  and  detailed. 

(k)  Exemptions  from  open  burning 
prohibitions  are  added. 

(1)  Open  burning  policies  are  speci- 
fied. 

(m)  Use  classifications  under  which 
open  fires  are  allowed  on  "permissive- 
bum"  days  are  specified. 

(n)  Procedures  for  notifying  the 
public  of  "permissive-burn"  and  "no- 
burn"  days  are  specified. 

(o)  Reporting  procedures,  exceptions 
to  prohibition  of  burning  on  "no- 
bum"  days,  and  agencies  that  may 
issue  burning  permits  are  specified. 

(p)  Conditions  under  which  waste 
may  be  burned  are  specified,  and  an 
exception  to  the  rule  on  dryiiig  time  is 
provided. 

(q)  Penalties  for  violations  of  open 
burning  rules  are  established. 

Lists  of  the  rules  being  considered 
by  this  action  were  published  as  part 
of  the  notices  of  proposed  rulemaking 
on  June  14,  1977  (42  FR  30394)  and  on 
July  11,  1977  (42  FR  35662).  The  no- 
tices of  proposed  rulemaking  provided 
30  days  for  public  comment. 

In  response  to  EPA's  Evaluation  Re- 
ports on  the  Del  Norte  County 
APCD's  rules,  and  to  a  letter  dated 
July  21,  1977,  from  EPA  to  the  Del 
Norte  County  APCD,  the  Humboldt 
County  APCD  sent  two  letters,  dated 
July  27  and  28,  1977,  to  EPA.  Both  let- 
ters dealt  with  Regulation  2,  Open 
Burning  Procedures,  while  the  July  28 
letter  also  dealt  with  Rule  240(e). 
Mandatory  Monitoring  Requirements. 
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Regarding  Regiilation  2,  and  in  par- 
ticular the  genersLl  prohibitions  as  set 
forth  at  page  1,  the  July  27  letter 
noted  that  certain  exceptions  would 
not  allow  the  unregulated  burning 
that  EPA  had  questioned,  because  of 
limiting  definitions,  conditions  nor- 
mally included  in  the  granting  of  ex- 
emptions, and  a  proposed  revision  of 
the  general  prohibitions.  In  an  August 
16,  1977  letter  to  the  Humboldt 
County  APCD,  EPA  responded  to 
those  comments  by  suggesting  ways  tn 
which  the  regulation  could  be  further 
improved,  and  pointing  out  that,  until 
a  revision  is  submitted  to  EIPA  by  the 
California  Air  Resources  Board  as  an 
official  SIP  revision,  EPA  cannot  act 
upon  it. 

The  July  28  letter  noted  that  special 
burning  practices  permitted  on  the 
basis  of  economic  considerations  might 
"be  further  conditioned  that  they  will 
not  cause  a  violation  of  the  SIP  con- 
trol strategy."  EIPA  encourages  such 
conditioning,  provided  also  that  a 
demonstration  is  made  that  such  per- 
mitted burning  practices  will  not  pre- 
vent the  attainment  or  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS). 

Regarding  Rule  240(e),  the  July  28 
letter  noted  that  the  Del  Norte 
County  APCD  has  adopted  a  revised 
Rule  240(e).  Although  that  revised 
rule  was  submitted  to  EPA  by  the 
California  Air  Resources  Board  on  No- 
vember 4.  1977.  it  has  not  yet  been 
evaluated.  It  will  be  acted  upon  in  a 
subsequent  Federal  Register  notice. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CPR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  these  regulations 
as  State  Implementation  Plan  revi- 
sions. 

Rule  150,  Public  Records,  is  being 
approved.  Because  the  rule  does  not 
provide  for  correlation  of  emission 
data  with  applicable  emission  limita- 
tions, however,  the  Del  Norte  County 
APCD  is  being  retained  under  the  sub- 
stitute regulation  (40  CFR 
52.224(b)(4)). 

Rule  240(d),  Compliance  Verifica- 
tion, has  been  added  to  provide  addi- 
tional source  surveillance  require- 
ments. Except  for  paragraph  (3). 
which  is  not  being  acted  upon,  it  is 
being  approved.  Because  Rule  240(d) 
meets  the  requirements  of  40  CFR 
51.19  (a)  and  (b).  the  Del  Norte 
County  APCD  is  being  rescinded  from 
the  requirements  of  40  CFR  52.234(d). 

Rule  630,  Decisions,  is  being  ap- 
proved as  a  procedure  for  the  granting 
of  variances.  Each  variance,  however, 
must  satisfy  the  requirements  of  sec- 
tion 110  of  the  Clean  Air  Act  and  40 
CFR  Part  51  in  order  to  be  approved 
by  EPA  as  a  revision  to  the  SIP. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes  contained  in  the  No- 
vember 10.  1976  submittal  and  to  in- 
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corporate  them  into  the  California 
SIP.  with  the  exceptions  of  the  rules 
discussed  below. 

EPA  is  disapproving  Rules  410(c)(2), 
410(c)(7),  and  420(e),  and  the  follow- 
ing portions  of  Regulation  2,  Open 
Burning  Procedures:  General  prohibi- 
tions (all  of  page  1)  (Open  Burning 
Procedures),  paragraphs  (e)  and  (f)  of 
Article  I  (Scope  and  Policy),  para- 
graphs (f)  and  (g)  of  Article  V  (Bium- 
ing  Permits  and  Reports),  and  para- 
graph (f)  of  Article  VI  (Burning  Prep- 
aration and  Restrictions). 

Paragraph  (cX7)  of  Rule  410.  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  Rule  410(a)  "dust  and 
particulate  matter  released  incident  to 
completing  and  cleaning  out  a  geo- 
thermal  well  and  placing  it  in  produc- 
tion." This  paragraph  is  disapproved 
because  no  analysis  has  been  submit- 
ted to  show  that  the  exemption  would 
not  interfere  with  the  attainment/ 
maintenance  of  the  NAAQS. 

Rule  420(e),  Waste  Incineration, 
would  exempt  from  the  emission  limit 
of  Rule  420(a)  single  chamber  inciner- 
ators "used  for  the  disposal  of  ap- 
proved combustibles  subject  to  permit 
conditions  specified  by  the  Control  Of- 
ficer after  a  finding  that  such  use  is 
compatible  with  the  county  solid 
waste  management  program  and  will 
not  cause  a  violation  of  the  control 
strategy."  This  rule  is  disapproved  be- 
cause it  relaxes  emission  control,  pro- 
vides an  excessive  amount  of  discre- 
tion on  the  part  of  the  Control  Offi- 
cer, and  as  such  could  interfere  with 
the  attainment/ maintenance  of  the 
NAAQS. 

Paragraph  (c)(2)  of  Rule  410,  Visible 
Emissions,  would  exempt  from  the 
opacity  limit  of  Rule  410(a)  "smoke 
from  fires  set  pursuant  to  Regulation 
2  (Open  Burning  F>rocedures)  of  the 
North  Coast  Air  Basin."  Several  provi- 
sions of  Regulation  2  are  being  disap- 
proved for  the  reasons  given  in  the 
four  paragraphis  immediately  follow- 
ing. Rule  410(c)(2)  is  disapproved  for 
the  same  reasons. 

The  general  prohibitions  (all  of  page 
1)  of  Regulation  2  would  permit  the 
burning  of  specified  substances  under 
certain  conditions.  These  general  pro- 
hibitions (all  of  page  1)  are  disap- 
proved because  no  analysis  has  been 
submitted  to  show  that  such  burning 
would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

Paragraph  (e)  of  Article  I  of  Regula- 
tion 2  would  permit  open  outdoor  fires 
"•  *  •  on  those  days  for  which  satis- 
factory meteorological  burning  condi- 
tions and  adequate  area  ventilation 
are  predicted  to  occur  •  •  •."  This  pro- 
vision is  disapproved  because  it  is  too 
vague  to  be  enforceable. 

Paragraph  (f )  of  Article  I,  paragraph 
(g)  of  Article  V.  and  paragraph  (f)  of 
Article  VI,  all  of  which  are  contained 
in  Regulation  2,  are  disapproved  be- 


cause each  would  aUow  the  granting  of 
exceptions  from  open  burning  rules  If 
"imminent  and  substantial  economic 
loss"  is  threatened  by  denial  of  an  ex- 
ception. Economic  factors  are  an  im- 
permissible basis  upon  which  to  grant 
such  an  exception  absent  a  showing 
that  all  other  requirements  of  section 
110  of  the  Clean  Air  Act.  as  well  as  the 
NAAQS,  will  be  met. 

Paragraph  (f )  of  Article  V  of  Regula- 
tion 2  would  allow,  from  January  1 
until  May  31.  range  improvement  or 
forest  management  burning  on  "no- 
bum"  days,  provided  that  more  than 
50  percent  of  the  land  has  been  "brush 
treated."  This  paragraph  is  disap- 
proved because  no  analysis  has  been 
submitted  to  show  that  the  aUowance 
would  not  interfere  with  the  attain- 
ment/maintenance of  the  NAAQS. 

No  action  is  being  taken  at  this  time 
on  rules  concerning  emergency  epi- 
sodes, non-criteria  pollutants,  new 
source  review,  mandatory  monitoring, 
nuisance,  sulfide  emission  standards, 
organic  gas  emission,  malfunction,  and 
open  burning  (uae  classifications).  Of 
these  rules.  Rule  140.  Einergency  Con- 
ditions; Chapter  II.  Permits  (except 
Rule  240(d));  and  Rule  540.  Equipment 
Breakdown,  will  be  or  have  been  acted 
upon  in  separate  Federal  Register  no- 
tices. 

Rule  160,  Ambient  Air  Quality 
Standards  (excluding  paragraph  (a), 
which  does  not  apply  to  the  Del  Norte 
County  APCD),  is  being  approved  with 
the  exceptions  of  the  non-criteria  pol- 
lutants, which  arc  not  appropriate  for 
inclusion  in  the  SEP. 

Paragraph  (3)  of  Rule  240(d).  Com- 
pliance Verification,  is  not  being  acted 
upon  because  it  relies  upon  Rule  540. 
Equipment  Breakdown,  which  has 
been  disapproved  (43  FR  3275). 

Rule  240(e).  Mandatory  Monitoring 
Requirements,  which  concerns  the  re- 
quirements of  40  CFR  51.19(e).  has 
been  replaced  by  a  more  recent  sub- 
mittal. Therefore.  EPA  is  taking  no 
action  on  this  rule. 

Paragraphs  (a)  and  (c)  of  Rule  400, 
Public  Nuisance,  are  not  appropriate 
for  inclusion  in  the  SIP  because  they 
are  not  specifically  directed  at  the  at- 
tainment or  maintenance  of  the 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  these  paragraphs. 

Rule  450.  Sulfide  Emission  Stand- 
ards, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  would  regulate  a 
pollutant  for  which  there  is  no 
NAAQS.  Therefore,  EPA  is  taking  no 
action  on  this  rule. 

Use  Classification  6  of  Article  III  or 
Regulation  2,  Open  Burning  Proce- 
dures, is  not  appropriate  for  inclusion 
in  the  SIP  because  it  expired  on  Janu- 
ary 1,  1977.  Therefore.  EPA  is  taking 
no  action  on  this  rule. 

Paragraph  (a)  of  Rule  160,  Ambient 
Air  Quality  Standards;  paragraph  (b) 
of  Rule  410,  Visible  Emissions;  Rule 


PEOEIAL  REGISTER,  VOL  43,  NO.  ]  1 5— WEDNESDAY,  JUNE  14,  197S 


460.  Organic  Gas  Emissions;  Appendix 
(map)  to  Regulation  1;  and  Appendices 
A,  B,  and  C  (maps)  to  Regulation  2, 
Open  Burning  Procedures,  although 
included  in  the  Uniform  Regulations 
of  the  North  Coast  Air  Basin,  do  not 
apply  to  the  Del  Norte  County  APCD. 
Therefore,  EPA  is  taking  no  action  on 
these  rules. 

The  State  has  submitted  Rules  490 
and  492,  and  Regulations  3  and  4,  con- 
cerning New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS).  These  rules  and 
regulations  implement  sections  111 
and  112  of  the  Clean  Air  Act.  and  are 
not  appropriate  for  inclusion  in  the 
SIP  under  Section  110  of  the  Act. 
Therefore,  these  regulations  will  be 
neither  approved  nor  disapproved  by 
EPA  as  part  of  an  applicable  imple- 
mentation plan.  NSPS  and  NESHAPS 
regulations  were,  however,  reviewed 
under  the  appropriate  provisions  of 
sections  111  and  112,  and  delegation  of 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  standards 
was  made  to  the  State  of  California, 
on  behalf  of  the  Del  Norte  County 
APCD.  on  July  10,  1975.  The  Federal 
Register  notice  for  this  delegation  of 
authority  was  published  on  September 
11.  1975  (40  FR  42237). 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sees.  110,  301(a).  CHean  Air  Act,  as  amend- 
ed. 42  U.S.C.  7410.  7601(a).) 

Dated:  June  7. 1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(35)(ix)(C)  is  added  as  follows: 

§  .S2.220    Identification  of  plan. 


(O*  •• 

(35)  •  • • 

(ix)*  •  • 

(C)  New  or  amended  Rules  100,  110, 
120.  130.  150.  160  (except  160(a)  and 
non-criteria  pollutants),  190,  240(d) 
(except  paragraph  (3)),  300.  310,  320, 
340.  400(b).  410(a).  410(c).  420.  430. 
440,  470,  480,  482,  500.  510,  520.  600. 
610.  620.  630,  640,  and  650;  and  the  fol- 
lowing portions  of  Regulation  2:  gener- 
al prohibitions  (all  of  page  1),  Articles 
I  and  II,  paragraphs  Al,  A2,  A3,  A4,  5, 
7.  and  8  of  Article  III,  and  Articles  IV 
to  VII. 


2.       Section       52.224,       paragraph 
(a)(2)(iii)  is  added  as  follows: 
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§  52.224     General  requirements. 


(a)  •  •  * 

(2)  •  •  • 

(iii)  North  Coast  Intrastate: 

(A)  Del  Norte  County  APCD. 


3.  Section  52.234,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  .52.234     Source  surveillance. 

(a)  Except  in  the  Air  Pollution  Con- 
trol Districts  (APCDs)  listed  in  this 
paragraph.  the  requirements  of 
§  51.19(a)  of  this  chapter  are  not  met 
since  tiie  plan  does  not  provide  for  re- 
cordkeeping and  periodic  reporting  of 
emission  data  by  sources. 

(1)  •  •  • 

(iii)  Del  Norte  County  APCD. 


4.  In  §  52.273.  paragraphs  (a)(4)  and 
(b)(3)  are  added  as  follows: 

§  52.273     Open  burning:. 

(a)  *  *  * 

(4)  North  Coast  Intrastate  Region: 

(i)  Del  Norte  County  APCD. 

(A)  Rule  410(c)(2)  and  the  following 
portions  of  Regulation  2:  General  pro- 
hibitions (all  of  page  1).  paragraph  (f) 
of  Article  I.  paragraplis  (f)  and  (g)  of 
Article  V,  and  paragraph  (f )  of  Article 
VI.  submitted  on  November  10,  '  976. 


(b)  •  •  • 

(3)  North  Coast  Intrastate  AQCR: 

(i)  Del  Norte  County  APCD. 

(A)   Paragraph   (e)   of   Article   I   of 

Regulation  2,  submitted  on  November 

10,  1976. 


5.  Section  52.275,  paragraph  (b)(3)  is 
added  as  follows: 

§  52.275     Particulate  matter  control. 


(b)*  •• 

(3)  North  Coast  Intrastate: 

(i)  Del  Norte  County  APCD. 

(A)  Rules  410(c)(7)  and  420(e),  Waste 
Incineration,  submitted  on  November 
10,  1976. 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Bay  Area 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  disapprove  or  take  no  action 
on  changes  to  the  Bay  Area  Air  Pollu- 
tion Control  District's  portion  of  the 
California  State  Implementation  Plan 
(SIP)  submitted  by  the  Governors 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  regula- 
tions and  to  correct  certain  deficien- 
cies in  the  SIP. 

EFFECTIVE  DATE:  July  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
En\ironmental  Protection  Agency, 
215  Fremont  Street.  San  Francisco, 
Calif.  94105.  Attn:  Wayne  A.  Black- 
ard.  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  September  7.  1977.  in  42  FR  44822. 
EPA  published  a  notice  of  proposed 
rulemaking  for  certain  revisions  to  the 
Bay  Area  Air  Pollution  Control  Dis- 
trict's (APCD)  Rules  and  Regulations 
.submitted  on  July  25.  1973.  April  21, 
1976.  and  June  6.  1977  by  the  Califor- 
nia Air  Resources  Board  for  inclusion 
in  the  California  SIP. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CYR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  the  reg\ilations 
as  State  Implementation  Plan  revi- 
sions. 

Rules  concerning  malfunction  (sub- 
mitted on  April  21.  1976).  New  Source 
Performance  Standards  (NSI*S),  and 
National  Emission  Standards  for  Haz- 
ardous Air  Pollutants  (NESHAPS) 
(submitted  on  June  6,  1977)  were  pro- 
posed on  September  7,  1977;  however, 
no  action  is  being  taken  on  the  mal- 
function rules  at  this  time,  as  these 
rules  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  NSPS  and  NESHAPS  regula- 
tions implement  sections  111  and  112 
of  the  Clean  Air  Act,  and  are  not  ap- 
propriate for  inclusion  in  a  State  Im- 
plementation Plan  under  section  110 
of  the  Act.  Therefore,  these  regula- 
tions will  be  neither  approved  nor  dis- 
approved by  EPA  as  part  of  an  appli- 
cable implementation  plan.  They  were, 
however,  reviewed  under  the  appropri- 
ate provisions  of  sections  HI  and  112, 
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and  delegation  of  authority  to  imple- 
ment and  enforce  the  NSPS  and  NE- 
SHAPS  standards  was  made  to  the 
State  on  behalf  of  the  Bay  Area  Air 
Pollution  Control  District  on  May  23, 
1975  and  June  15.  1977.  The  Federal 
Register  notice  for  the  May  23,  1975 
delegation  of  authority  was  published 
on  September  11,  1975  (40  FR  42194). 
The  Federal  Register  notice  for  the 
June  15,  1977  delegation  of  authority 
will  be  published  in  the  near  future. 

The  changes  contained  in  the  July 
25,  1973  submission  and  being  acted  on 
by  this  final  rulemaking  include  the 
addition  of  Regulation  2,  sections  1214 
to  1214.3.  Experimental  Operations 
and  Regulation  3,  sections  1205  to 
1205.3,  Experimental  Operations. 
These  sections  allow  exemptions  for 
certain  investigative,  experimental,  or 
research  operations  from  meeting  the 
requirements  of  Regulation  2  and  Reg- 
ulation 3.  Since  these  sections  would 
permit  the  exemption  of  sources  from 
the  applicable  emission  limitations 
and  therefore  do  not  satisfy  the  en- 
forcement imperatives  of  section  110 
of  the  Clean  Air  Act,  they  are  disap- 
proved. In  addition,  a  control  strategy 
demonstration  has  not  been  submitted 
showing  that  these  exemptions  will 
not  interfere  with  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards. 

A  list  of  the  Rules  and  Regulations 
initially  considered  for  this  notice  was 
published  as  part  of  the  notice  of  pro- 
posed rulemaking.  The  proposed  rule- 
making provided  for  a  30-day  public 
comment  period.  Comments  were  re- 
ceived from  the  Bay  Area  APCD  on 
the  proposed  disapproval  of  the  Ex- 
perimental Operations  rules.  Accord- 
ing to  the  APCD,  the  granting  of  ex- 
ceptions for  experimental  operations 
have  been  few  in  number,  short  in  du- 
ration, and  that  their  effect  could  not 
interfere  with  the  attainment  and 
maintenance  of  the  National  Ambierlt 
Air  Quality  Standards  (NAAQS). 
EPA's  position  is  that  emission  limita- 
tion exemption  rules,  such  as  the 
APCD's  experimental  operations  rules, 
should  not  be  approved  unless  the 
rules  contain  the  essential  safeguard 
that  the  emission  exemption  permit 
not  be  issued  unless  it  was  demonstrat- 
ed that  the  issuance  of  such  a  permit 
would  not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
It  is  EPA's  conclusion  that  the  APCD 
research  exemption  rules  do  not  con- 
tain such  a  safeguard,  and  thus  should 
be  disapproved. 

The  APCD  also  commented  on  the 
fact  that  Regulation  2,  sections  1214 
to  1214.3  and  Regulation  3,  sections 
1205  to  1205.3  submitted  on  February 
21,  1972,  as  part  of  the  original  SIP 
were  approved  under  40  CPR  52.223. 
Those  sections  were  approved,  but  will 
be  proposed  to  be  disapproved  in  the 
near   future.   The   disapproval   of   re- 
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search  exemption  rules  is  a  result  of  a 
more  thorough  analysis  by  EPA  of 
APCD  research  exemption  rules  and 
their  relationship  to  the  Clean  Air  Act 
requirements. 

It  is  the  purpose  of  this  final  rule- 
making to  disapprove  of  the  addition 
of  Regulation  2,  sections  1214  to 
1214.3,  Experimental  Operations  and 
Regulation  3,  sections  1205  to  1205.3, 
Experimental  Operations  submitted 
on  July  25,  1973. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  ocf  40  CPR  51.4  have 
been  satisfied. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.C.S.  7410  and  7601(a)).) 

Dated:  June  7,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(21)(iv)  (C)  and  (D)  are  added  as  fol- 
lows: 

§  52.220    Identifiration  of  plan. 

•  •     I      •  •  • 

(c)  •  •  • 
(21)  •  *  • 
(iv)  •  •  • 

(C)  Regulation  2. 

(1)  Division  1,  Sections  1214  to 
1214.3. 

(D)  Regulation  3. 

(1)  Division  1,  Sections  1205  to 
1205.3. 


2.  Section  52.272,  paragraph  (a)(3)  is 
added  as  follows: 

§  52.272    Research  operations  exemptions. 

(a)  •  •  • 

(3)  San  Francisco  Bay  Area  Intra- 
state Region: 
(i)  Bay  Area  APCD. 

(A)  Regulation  2,  Division  1,  sections 
1214  to  1214.3,  Experimental  Oper- 
ations, submitted  on  July  25,  1973  are 
disapproved. 

(B)  Regulation  3,  Division  1,  sections 
1205  to  1205.3,  Experimental  Oper- 
ations, submitted  on  July  25,  1973  are 
disapproved.      | 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Plumas 
County  Air  Pollution  Control  District 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Plumas  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  July  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division. 
U.S.  Environmental  Protection 
Agency,  Region  IX.  216  Fremont 
Street,  San  Francisco,  Calif.  94105, 
telephone  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977  (42  PR  27000).  EPA 
published  a  notice  of  proposed  nile- 
making  for  revisions  to  the  rules  and 
regulations  of  the  Plumas  County 
APCD  submitted  by  the  California  Air 
Resources  Board  (ARB)  on  July  25, 
1973.  January  10,  1975.  July  22.  1975 
and  August  2.  1976  for  inclusion  in  the 
California  SIP.  Since  the  January  10. 
1975,  July  22.  1975  and  August  2,  1976 
submittals  supersede  the  July  25,  1973 
submittal,  the  latter  will  not  be  ad- 
dressed in  this  notice. 

Revisions  to  rules  concerning  new 
source  review  have  been  submitted; 
however,  no  action  is  being  taken  at 
this  time  as  these  rules  will  be  acted 
upon  in  a  separate  Federal  Register 
notice. 

The  changes  contained  in  the  Janu- 
ary 10.  1975.  July  22.  1975  and  August 
2,  1976  submittals  that  are  being  acted 
on  by  this  notice  include  the  follow- 
ing: 

(a)  New  definitions  are  added. 

(b)  A  statement  is  added  to  indicate 
that  the  rules  and  regulations  are  ap- 
plicable in  aU  parts  of  the  District 
unless  stated  otherwise. 

(c)  The  visible  emission  limitations 
are  changed  from  Ringelmann  No.  2  to 
No.  1  (emission  of  uncombined  water 
is  exempted  from  this  rule). 

(d)  New  rules  are  adopted  to  control 
emissions  from  fossil  fuel-steam  gener- 
ator facilities. 
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(e)  The  rule  governing  equipment 
for  the  reduction  of  animal  matter  is 
amended. 

(f)  Special  allowance  is  made  for 
sources  existing  in  1974,  prior  to  the 
adoption  of  the  new  regulations. 

(g)  Emission  standards  for  sulfur 
dioxide  are  modified. 

(h)  New  rules  are  adopted  to  control 
open  outdoor  fires  including  agricul- 
tural burning. 

(i)  New  rules  are  added  to  specify 
permit  system  conditions:  Responsibil- 
ity of  permittee,  responsibility  of 
sources  in  recordkeeping  and  report- 
ing, etc. 

(j)  Several  administrative  changes 
are  made  in  the  procedure  before  the 
hearing  board. 

(k)  A  new  rule  is  added  to  indicate 
the  Section  in  the  California  Health 
and  Safety  Code  from  which  the  Air 
Pollution  Control  Officer  (APCO)  de- 
rives his  authority. 

(1)  Minor  wording  changes,  that  do 
not  involve  the  degree  of  pollution 
control,  are  made  to  a  number  of 
rules. 

(m)  Emission  control  requirements 
for  1955  through  1962  model  year  cars 
are  deleted. 

(n)  The  rule  for  control  of  organic 
solvents  is  deleted. 

(o)  The  entire  set  of  rules  is  recodi- 
fied. 

A  list  of  the  regulations  considered 
by  this  notice  was  published  as  part  of 
the  May  26,  1977  notice  of  proposed 
nilemaking.  The  proposed  rulemaking 
provided  30  days  for  public  comments. 
No  comments  were  received. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CPR  Part 
51.  the  Administrator  is  required  to 
approve  or  disapprove  the  submitted 
regulations  as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  revisions  contained  in  the 
January  10,  1975,  July  22,  1975  and 
August  2,  1976  submittals,  and  incor- 
porate them  into  the  California  SIP, 
with  the  exception  of  those  rules  not 
being  acted  upon,  those  rules  being 
disapproved,  and  certain  rescission  ac- 
tions as  discussed  below. 

The  foUowing  rules  are  not  being 
acted  upon  because  they  have  been  su- 
perseded by  SIP  revisions  submitted 
by  the  ARB  on  June  6,  1977:  Rules 
203.  205.  207,  208.  211,  212,  213.  215, 
301,  302,  303,  304,  307,  308,  319.  320, 
321,  322,  323,  402,  404.  407.  409.  507, 
601.  602.  603,  700,  703,  and  710.  The 
corresponding  rules  submitted  on  June 
6.  1977  will  be  addressed  in  a  future 
Federal  Register  notice. 

In  addition,  Rule  210(b),  Total  Re- 
duced Sulfur:  Rule  216-52,  Nuisance; 
and  Rule  216-53.  Exceptions  to  Rule 
216-52.  in  the  January  10.  1975  sub- 
mittal are  not  acted  upon  because 
these  rules  are  not  specifically  direct- 
ed at  the  attainment  and  maintenance 
of  the  NAAQS  and  thus  are  not  appro- 
priate for  inclusion  in  the  SIP. 


Rule  210(a),  Sulfur  Compounds,  and 
Rule  216-56(a),  Specific  Contami- 
nants, in  the  January  10,  1975  submit- 
tal are  disapproved  because  they  relax 
the  emission  standard  for  sulfur  diox- 
ide from  0.1%  to  0.2%  without  any 
showing  that  the  NAAQS  for  sulfur 
dioxide  will  be  maintained.  Rule  56, 
Sulfur  Oxide  Emissions,  previously  ap- 
proved in  the  February  21.  1972  sub- 
mittal is  retained  and  shall  remain  in 
effect  for  Federal  enforcement  pur- 
poses. 

Rule  314,  Exceptions  to  Rule  313,  in 
the  January  10,  1975  submittal  is  dis- 
approved because  it  authorizes  the 
APCO  to  shorten  the  required  mini- 
mum drying  times  set  forth  for  mate- 
rials to  be  burned  in  Rule  313  upon  a 
determination  that  "economic  loss"  is 
threatened  by  denial  of  a  permit.  Eco- 
nomic factors  are  an  impermissible 
basis  for  the  granting  of  variances 
absent  a  showing  that  all  other  re- 
quirements of  section  110  of  the  Clean 
Air  Act  as  well  as  the  NAAQS  will  be 
met. 

Rule  408.  Source  Recordkeepinn;  and 
Reporting,  in  the  January  10,  1975 
submittal  is  a  new  rule  that  requires 
the  owner  or  operator  of  a  stationary 
source  of  air  pollution  to  maintain 
files  and  records  of  the  nature  and 
amounts  of  emissions,  and  to  report 
findings  to  the  APCD.  This  rule  meets 
the  requirements  of  40  CFTl  51.19(a) 
and  is  thus  approved.  Plumas  County 
APCD,  therefore,  is  rescinded  from 
the  disapproval  notice  in  40  CPR 
52.234(a)  and  the  associated  substitute 
regulations  in  40  CPR  52.234(d). 

Regulation  VII  revisions  (which  in- 
clude Rules  701.  702.  704  to  709,  and 
711  to  717  in  the  January  10,  1975  sub- 
mittal) are  approved  as  part  of  a  pro- 
cedure for  the  granting  of  variances. 
Each  variance,  however,  must  satisfy 
the  requirements  of  Section  110  of  the 
Clean  Air  Act  and  40  CPR  Part  51  in 
order  to  be  approved  by  EPA  as  a  revi- 
sion to  the  SIP. 

The  deletion  of  Rule  51.7,  Emission 
Control  for  Used  Motor  Vehicles,  pre- 
viously approved  in  the  June  30,  1972 
submittal,  is  approved  because  the 
emission  control  requirements  of  the 
rule,  which  are  set  by  the  State,  are 
contained  in  California  law. 

The  deletion  of  Rule  57.5,  Organic 
Solvents,  previously  approved  in  the 
February  21,  1972  submittal,  is  ap- 
proved because  the  promulgated  rules 
in  40  CPR  52.254  will  remain  in  effect 
for  the  District. 

The  deletion  of  Rule  62,  Review  of 
Standards,  and  Rule  70,  Appeals  from 
the  Hearing  Board,  previously  ap- 
proved in  the  February  21,  1972  sub- 
mittal, is  approved  because  these  rules 
are  only  administrative  and  procedural 
in  nature,  and  their  omission  will  have 
no  effect  on  the  control  regulations. 

Certification  has  been  received  from 
the  ARB  that  the  pubhc  hearing  re- 


quirements of  40  CPR  51.4  have  been 

satisfied. 

(Sees.  110,  aOKa).  Clean  Air  Act.  as  amend- 
ed (42  U.S.C.  7410  and  7601(A)).) 

Dated:  June  7.  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(c)(26)(xvi)  and  (c)(32)(v)  are  added  as 
follows: 

§  52.220     Identification  of  plan. 


(c)  •  •  •  ' 

(26)  •  •  • 

(xvi)  Plumas  County  APCD. 

(B)  New  or  amended  Rules  101,  102, 
201,  202,  204,  206,  209.  210(a),  214,  216. 
216-49,  216-50,  216-51.  216-54,  216-55. 
216-56,  216-1,  216-2.  216-3.  305,  306. 
309.  310,  311,  312,  313,  314.  315.  316. 
317.  318.  401,  403,  405,  406,  408,  701, 
702,  704,  705,  706,  707.  708.  709.  711. 
712.713,714,715,716,717. 

(C)  I*reviously  approved  and  now  de- 
leted (without  replacement)  Rules 
51.7,  57.5,  62,  70. 


(32)  *  •  • 

(V)  Plumas  County  APCD. 

(A)  Amended  Rule  324. 


2.  Section  52.231,  paragraph  (a)(3)  is 
added  as  follows: 


§  52.231     Regulations:  Sulfur  oxides. 

(a)  •  •  • 

(3)  Sacramento  Valley  Intrastate: 

(i)  Plumas  County  APCD. 

(A)  Rule  210(a).  Sulfur  Compounds, 
and  Rule  216-56(a),  Specific  Contami- 
nants, submitted  on  January  10,  1975 
are  disapproved;  and  Rule  56,  Sulfur 
Oxide  Emissions,  previously  approved 
in  the  February  21,  1972  submittal  is 
retained  and  shall  remain  in  effect  for 
Federal  enforcement  purposes. 


3.       Section       52.234,       paragraph 

(a)(3)(iii)  is  added  as  follows: 


§  52.231     Source  surveillance. 

(a)  •  •  • 
(3)  •  •  • 
(iii)  Plumas  County  APCD. 


4.        Section        52.273,        paragraph 
(a)(l)(iii)  is  added  as  follows: 

§  32.273     Open  burning. 

(a)  •  •  • 
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(iii)  Plumas  County  APCD. 
(A)  Rule  314.  Exceptions  to  Rule  313, 
submitted  on  January  10, 1975. 

•  •  •  •  • 

[FR  Doc.  78-16345  PUed  6-13-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Amador 
County  Air  Pollution  Control  District 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve,  and  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Amador  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 


EFFECrriA/r:  date:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
U.S.  Eiivironmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105. 
telephone  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1977  (42  FR  27616).  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  rules  and 
regulations  of  the  Amador  County 
APCD  submitted  by  the  California  Air 
Resources  Board  (ARB)  on  July  25, 
1973,  January  22,  1974,  July  19.  1974 
and  April  21,  1976  for  inclusion  in  the 
California  SIP.  Since  the  April  21, 
1976  submittal  supersedes  all  previous 
submittals,  only  it  will  be  addressed  in 
this  notice. 

Revisions  on  rules  concerning  new 
source  review,  malfunction  and  gaso- 
line vapor  recovery  have  been  submit- 
ted; however,  no  action  is  being  taken 
at  this  time  as  these  rules  will  be  acted 
upon  in  separate  Federal  Register  no- 
tices. 

The  State  has  also  submitted  regula- 
tions concerning  New  Source  Perform- 
ance Standards  (NSPS)  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS).  These  regula- 
tions implement  sections  111  and  112 
of  the  Clean  Air  Act,  and  are  not  ap- 
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propriate  for  inclusion  in  the  SIP 
under  section  110  of  the  Act.  There- 
fore, these  regulations  will  be  neither 
approved  nor  disapproved  by  EPA  as 
part  of  an  applicable  implementation 
plan.  They  wUl,  however,  be  reviewed 
in  determining  whether  to  delegate 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  in  the  APCD 
under  the  appropriate  provisions  of 
sections  111  and  112.  Armouncement 
of  any  such  delegation  would  appear 
in  a  separate  Federal  Register  notice. 
The  changes  contained  in  the  April 
21,  1976  submittal  that  are  being  acted 
on  by  this  notice  include  the  follow- 
ing: 

(a)  Additions  and  amendments  are 
made  to  the  definitions. 

(b)  References  to  the  California 
Health  and  Safety  Code  are  renum- 
bered to  conform  with  the  recodifica- 
tion of  the  Code. 

(c)  New  rules  are  added  to  provide 
penalties  for  violations. 

(d)  A  new  rule  is  added  to  indicate 
the  effective  date  of  the  rules. 

(e)  A  new  rule  is  added  to  indicate 
that  the  rules  and  regulations  are  ap- 
plicable in  all  parts  of  the  District 
unless  otherwise  stated. 

(f)  A  new  rule  is  added  to  control  as- 
phalt concrete  plants  constructed  or 
modified  after  1975. 

(g)  The  rule  for  controlling  orchard 
heaters  is  modified. 

(h)  The  coverage  of  the  rule  for  con- 
trolling all  fuel  burning  equipment  is 
narrowed  to  control  fossil-fuel  steam 
generators  only. 

(i)  New  rules  are  added  to  control 
open  burning  including  agricultural 
burning. 

(j)  New  rules  are  added  to  specify 
the  permit  system  conditions:  Respon- 
sibility of  permittee,  authority  of  the 
Air  Pollution  Control  Officer  (APCO) 
to  inspect  sources,  responsibility  of 
sources  in  recordkeeping  and  report- 
ing, public  availability  of  emission 
data,  etc. 

(k)  A  fee  system  is  set  up  for  per- 
mits. 

(1)  Several  administrative  changes 
are  made  on  the  procedure  before  the 
hearing  board. 

(m)  New  requirements  are  added  to 
petitions  for  variances. 

(n)  The  control  rule  for  architectur- 
al coatings  is  dropped. 

(o)  Emission  control  for  1955 
through  1962  model  year  cars  is  de- 
leted. 

(p)  Minor  wording  changes,  that  do 
not  involve  the  degree  of  control,  are 
made  to  some  rules  for  clarification 
purposes. 

(q)  The  entire  set  of  rules  is  recodi- 
fied. 

A  list  of  the  regulations  considered 
by  this  notice  was  published  as  part  of 
the  May  31,  1977,  notice  of  proposed 
rulemaking  (42  FR  27616).  The  pro- 
posed rulemaking  provided  30  days  for 


public  comments.  No  public  comments 
were  received. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  Is  required  to 
approve  or  disapprove  the  submit^d 
regulations  as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  revisions  contained  in  the 
April  21,  1976.  Submittal  and  incorpo- 
rate them  into  the  California  SIP. 
with  the  exception  of  those  rules  not 
being  acted  upon,  those  rules  being 
disapproved,  and  certain  rescission  ac- 
tions as  discussed  t>elow. 

No  action  is  being  taken  on  the  fol- 
lowing rules  because  they  have  been 
superseded  by  SIP  revisions  submitted 
by  the  ARB  on  October  13,  1977: 
Rules  103,  203.  205,  207,  302.  304,  306, 
313,  507,  602.1.  701.  703  and  VIO.  The 
corresponding  rules  submitted  on  Oc- 
tober 13,  1977,  will  be  addressed  in  a 
future  Federal  Register  notice. 

Also,  no  action  is  being  taken  on 
Rule  210(B),  Total  Reduced  Sulfur, 
because  this  rule  is  not  specifically  di- 
rected at  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards  (NAAQS),  and  thus 
is  not  appropriate  for  inclusion  in  the 
SIP. 

Rule  209,  Fossil  Fuel-Steam  Gener- 
ator Facility,  revises  Regulation  V, 
Rule  19,  Fuel  Burning  Equipment, 
previously  approved  in  the  June  30, 
1972,  submittal,  by  limiting  its  cover- 
age from  all  fuel  burning  equipment 
to  fossil  fuel-fired  steam  generators 
only.  This  new  rule  is  disapproved  be- 
cause this  narrowing  in  coverage  is  not 
supported  by  any  analysis  demonstrat- 
ing non-interference  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
The  previously  approved  Regulation 
V.  Rule  19.  Fuel  Burning  Equipment, 
is  retained  and  shall  remain  in  effect 
for  Federal  enforcement  purposes. 

Rule  211,  Process  Weight  Per  Hour, 
and  Rule  212.  Process  Weight  Table-^ 
Dust  and  Condensed  Fumes,  revise 
Regulation  V.  Rule  13.  Process  Weight 
Rate,  and  Rule  14.  Process  Weight 
Table,  previously  approved  in  the 
June  30.  1972  submittal,  by  narrowing 
the  pollutant  coverage  from  the  more 
inclusive  "particulate  matter"  to  "dust 
and  condensed  fumes"  only.  The  two 
new  rules  are  disapproved  because  no 
analysis  has  been  submitted  to  demon- 
strate that  this  relaxation  in  control 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  NAAQS.  The 
previously  approved  Regulation  V, 
Rules  13  and  14  are  retained  and  shall 
remain  in  effect  for  Federal  enforce- 
ment purposes. 

No  action  is  being  taken  on  the  new 
Rule  213,  Storage  of  Petroleum  Prod- 
ucts, and  Rule  213.1.  Organic  Liquid 
Loading,  because  EPA  is  now  in  the 
process  of  re-evaluating  the  appropri- 
ateness of  applying  the  vapor  recovery 
programs  specified  in  40  CFR  52.255 


FEDERAL  REGISTER,  VOL  43,  NO.  115— WEDNESDAY,  JUNE  14.  1978 


and  40  CFR  52.256  to  the  districts 
within  the  area  presently  known  as 
the  Mountain  Counties  Air  Basin.  This 
Air  Basin  is  allowed  and  expected  to 
become  a  separate  air  quality  control 
region  pursuant  to  the  1977  Clean  Air 
Act  Amendments.  Preliminary  infor- 
mation supplied  by  the  Mountain 
Counties  Coordinating  Council  indi- 
cates that  existing  ambient  air  quality 
standard  excursions  for  oxidant  in  the 
Mountain  Counties  Air  Basin  are  due 
to  transport  from  the  Sacramento 
Valley  and  the  San  Joaquin  Valley 
rather  than  to  the  emissions  of  hydro- 
carbons within  the  area.  Thus,  EPA, 
by  this  notice,  is  soliciting  public  com- 
ments on  this  thesis  for  the  purpose  of 
promulgating  final  approval  or  disap- 
proval of  Rules  213  and  213.1.  Com- 
ments may  be  sent  to  the  EPA  Region 
IX  Office  at  the  aforementioned  ad- 
dress. Comments  received  on  or  before 
July  14,  1978,  will  be  considered  and 
made  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  the 
EPA  I>ublic  Information  Reference 
Unit. 

In  addition,  copies  of  the  proposed  rules 
and  preliminary  analysis  are  available  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  IX  Office  and  at 
the  following  locations: 

Amador  County  Air  Pollution  Control  Dis- 
trict. 810  Court  Street,  Jackson  Calif. 
95642. 

California  Air  Resources  Board,  1709  11th 
Street.  Sacramento,  Calif.  95814. 

PubUc  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary),  401  "M"  Street  SW., 
Washington,  D.C.  20460. 

Rule  308,  Exceptions  to  Permit  Re- 
quirements, is  disapproved  because  it 
grants  five  exceptions  to  the  general 
rule  that  specifies  no  burning  on  days 
designated  by  the  ARB  as  "no-bum 
days."  The  most  significant  exception 
is  set  forth  in  308(B)  which  permits 
the  APCO  to  grant  a  special  burning 
permit  upon  a  showing  of  threatened 
economic  loss.  Economic  factors  are  an 
impermissible  basis  upon  which  to 
condition  the  granting  of  a  variance 
from  emission  limitations  absent  a 
showing  that  all  other  requirements  of 
section  110  of  the  Clean  Air  Act  as 
well  as  the  NAAQS  will  be  met.  Thus 
Rule  308(B)  must  be  disapproved.  In 
addition,  308(A)  exempts  the  burning 
of  empty  pesticide  sacks  and  contain- 
ers; 308(C)  exempts  range  burning  be- 
tween January  and  May;  308(D) 
exempts  open  burning  in  agricultural 
operations  at  altitudes  above  3,000 
feet  mean  sea  level  (msl)  and  308(E) 
exempts  agricultural  burning  in  areas 
above  6,000  feet  (msl)  from  the  "no- 
bum  day"  requirements  with  a  special 
permit  from  the  APCO.  All  are  disap- 
proved because  no  analysis  has  been 
submitted  to  demonstrate  that  the 
rules  will  not  interfere  with  the  attain- 
ment and  maintenance  of  NAAQS. 

Rule  312,  Mechanized  Burning,  is  a 
new  rule  that  exempts  open  burning 
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in  mechanized  burners  from  "no-bum 
day"  requirements.  Although  a  visible 
emission  limitation  of  Ringlemann  No. 
1  is  set,  there  is  no  analysis  demon- 
strating non-interference  with  the  at- 
tainment and  maintenance  of  the 
NAAQS.  Thus  the  rule  is  disapproved. 

Rule  408,  Source  Recordkeeping  and 
Reporting,  is  a  revision  of  Regulation 
V,  Rule  2,  Analyses  Required,  previ- 
ously approved  in  the  June  30,  1972 
submittal,  that  requires  the  owner  or 
operator  of  a  stationary  source  of  air 
pollution  to  maintain  files  and  records 
of  the  nature  and  amounts  of  emis- 
sions, and  to  report  findings  to  the 
APCD.  This  rule  meets  the  require- 
ments of  40  CFR  51.19(a)  and  is  thus 
approved.  Amador  County  APCD. 
therefore,  is  rescinded  from  the  disap- 
proval notice  in  40  CFR  52.234(a)  and 
the  associated  substitute  regulations 
in  40  CFR  52.234(d). 

Rule  409,  Public  Records,  is  a  new 
rule  that  pro\1des  for  public  availabil- 
ity of  emission  data  furnished  by 
source  owners  or  operators.  Since  the 
rule  does  not  require  the  emission  data 
to  be  correlated  with  applicable  emis- 
sion limitations,  it  only  partially  satis- 
fies the  requirements  of  40  CFR 
51.10(e)  ajid.  therefore,  is  disapproved. 
The  disapproval  notice  in  40  CFR 
52.224(a)  and  the  associated  substitute 
regulations  in  40  CFR  52.224(b),  con- 
cerning public  availability  of  emission 
data,  will  remain  in  effect  for  the  Dis- 
trict. 

Regulation  Vll  revisions  (which  in- 
clude Rules  702,  704  to  709,  711  to  717) 
are  approved  as  part  of  a  procedure 
for  the  granting  of  variances.  Each 
variance,  however,  must  satisfy  the  re- 
quirements of  section  110  of  the  Clean 
Air  Act  and  40  CFR  Part  51  in  order  to 
be  approved  by  EPA  as  a  revision  to 
the  SIP. 

The  deletion  of  Regulation  V,  Rule 
18.1.  Architectural  Coatings,  previous- 
ly approved  in  the  June  30,  1972  sub- 
mittal, is  approved  because  the  Feder- 
al regtilation  contained  in  40  CFR 
52.254  on  control  of  organic  solvent 
usage  remains  in  effect. 

The  deletion  of  Regulation  V,  Rule 
22,  Emission  Control  for  Used  Motor 
Vehicles,  pre\'iously  approved  in  the 
June  30,  1972  submittal,  is  approved 
because  the  emission  control  require- 
ments, which  are  set  by  the  ARB,  are 
contained  in  the  California  Health  and 
Safety  Code,  Section  43650-43658,  and 
are  enforced  by  the  State. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.  110,  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  June  7,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 
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Subpart  F — California 


1.  Section  52.220,  paragraphs 
(c)(31)(xviii)  (B)  and  (C)  are  added  as 
follows: 

§  52.220    IdentiHcation  of  plan. 


(c).  •  •  •  I 

(31)  •  •  •  ■ 

(xviii)  •  •  • 

(B)  New  or  amended  Rules  101,  102, 
104,  105,  106.  107,  201,  202,  204,  206, 
207.1.  209,  210(A),  211,  212.  213.2, 
213.3.  214,  305,  307,  308,  312,  401,  402, 
403,  405,  406,  408,  409,  601,  602,  603. 
702,  704,  705,  706,  707,  708,  709.  711. 
712,713,714,715,716,717. 

(C)  Previously  approved  and  now  de- 
leted (without  replacement)  Rules  18.1 
(Regulation  V),  22  (Regulation  V). 


2.       Section       52.234,       paragraph 
(a)(2)(iii)  is  added  as  follows: 

§  52.234    Source  surveillance. 

(a)  •  •  • 
(2)  •  •  • 
(iii)  Amador  County  APCD. 


3.  Section  52.273,  paragraph 
(a)(3)(iv)  is  added  as  follows: 

§  52.273    Open  burning. 

(a)  •  •  • 

(3)  •  •  • 

(iv)  Amador  County  APCD. 

(A)  Rule  308,  Exceptions  to  Permit 
Requirements;  and  Rule  312,  Mecha- 
nized Burning,  submitted  on  April  21. 
1976. 


4.  Section  52.275.  paragraph  (b)  is 
added  as  follows: 

§  52.275    Particulate  matter  controL 

(a)  •  •  • 

(b)  The  following  regulations  are  dis- 
approved because  they  relax  ttte  con- 
trol on  particulate  matter  emissions 
without  any  accompanying  analyses 
demonstrating  that  these  relaxations 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  National  Am- 
bient Air  Quality  Standards. 

( 1 )  San  Joaquin  Valley  Intrastate: 

(i)  Amador  County  APCD. 

(A)  Rule  211,  Process  Weight  Per 
Hour,  and  Rule  212.  Process  Weight 
Table— Dust  and  Condensed  Pumes. 
submitted  on  April  21,  1976  are  disap- 
proved; and  Regulation  V,  Rule  13, 
Process  Weight  Rate,  and  Rule  14. 
Process  Weight  Table,  previously  ap- 
proved in  the  June  30.  1972  submittal 
are  retained. 
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5.  Section  52.280  is  added  as  follows: 

§  52^80    Fuel  burning  equipment. 

(a)  The  following  rules  and  regula- 
tions are  disapproved  because  they 
relax  the  control  on  emissions  from 
fuel  burning  equipment  without  any 
accompanying  analyses  demonstrating 
that  these  relaxations  will  not  inter- 
fere with  the  attaitmient  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards. 

(1)  San  Joaquin  Valley  Intrastate 
AQCR: 

(i)  Amador  County  APCD. 

(A)  Rule  209,  Fossil  Fuel-Steam 
Generator  Facility,  submitted  on  April 
21.  1976  is  disapproved:  and  Regula- 
tion V,  Rule  19,  Fuel  Burning  Equip- 
ment, previously  approved  in  the  June 
30.  1972  submittal,  is  retained. 


(FR  Doc.  78-16346  PUed  6-13-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Placer 
County  Air  Pollution  Control  District 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  or  take  no  action  on 
revisions  to  the  Placer  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's  designee.  The  intended 
effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  Calif.  94105, 
Telephone  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977  (42  FR  26999).  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  rules  and 
regulations  of  the  Placer  County 
APCD  submitted  by  the  California  Air 
Resources  Board  (ARB)  on  July  25, 
1973,  January  10,  1975,  April  10,  1975, 
and  February  10,  1976  for  inclusion  in 
the  California  SIP.  Since  the  July  25, 
1973  submittal  and  AprU  10,  1975  sub- 
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mittal  were  superseded  by  subsequent 
submittals,  they  are  not  considered  In 
this  notice.  Also,  the  February  10, 
1976  submittal  is  not  addressed  be- 
cause it  only  involved  the  deletion  of  a 
rule  that  was  proposed  in  the  interme- 
diate January  10,  1975  submittal.  The 
only  submittal  that  is  addressed  in 
this  notice  is  the  January  10,  1975  sub- 
mittal. 

Revisions  to  rules  concerning  new 
source  review  have  been  submitted; 
however,  no  action  is  being  taken  at 
this  time  as  these  rules  will  be  acted 
upon  in  a  separate  Federal  Register 
notice. 

The  changes  contained  in  the  Janu- 
ary 10,  1975  submittal  that  are  being 
acted  on  by  this  notice  include  the  fol- 
lowing: 

(a)  New  definitions  are  added. 

(b)  The  visible  emission  limitations 
are  changed  from  Ringelmann  No.  2  to 
No.  1  (emission  of  uncombined  water 
is  exempted  from  this  rule). 

(c)  A  new  rule  is  adopted  to  control 
emissions  from  fossil  fuel-steam  gener- 
ator facilities. 

(d)  Rules  for  controlling  open  out- 
door fires  including  agricultural  burn- 
ing are  amended. 

(e)  New  rules  are  added  to  specify 
permit  system  conditions:  Responsibil- 
ity of  permittee,  authority  of  the  Air 
Pollution  Control  Officer  (APCO)  to 
inspect  sources,  etc. 

(f)  Several  administrative  changes 
are  made  in  the  procedure  before  the 
hearing  board. 

(g)  Minor  wording  changes,  that  do 
not  involve  the  degree  of  control,  are 
made  to  a  number  of  rules. 

(h)  Rules  are  renumbered. 

A  list  of  the  regulations  considered 
by  this  notice  was  published  as  part  of 
the  May  26,  1977  notice  of  proposed 
rulemaking  (42  FR  26999).  The  pro- 
posed rulemaking  provided  30  days  for 
public  comments.  No  comments  were 
received. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  submitted 
regulations  as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  revisions  contained  in  the 
January  10,  1975  submittal,  and  incor- 
porate them  into  the  California  SIP, 
with  the  exception  of  those  rules  not 
being  acted  upon  as  discussed  below. 

No  action  is  being  taken  on  the  fol- 
lowing rules  because  they  have  been 
superseded  by  SIP  revisions  submitted 
by  the  ARB  on  October  13,  1977: 
Rules  101,  103,  104,  106,  107,  108,  203. 
205,  205.1,  206,  207.  208,  210,  211.  212. 
213,  214,  215.  301,  302.  303,  304,  305, 
306,  307,  308,  309,  310.  311.  313,  401. 
402.  407.  408,  409,  507,  601,  602,  603, 
702,  703,  704,  706.  708,  709,  710  and 
715.  The  corresponding  rules  submit- 
ted on  October  13.  1977  will  be  ad- 
dressed in  a  future  Federal  Register 
notice. 


Regulation  VII  revisions  (which  in- 
clude Rules  701,  705,  707.  711  to  714, 
716  and  717)  are  approved  as  part  of  a 
procedure  for  the  granting  of  var- 
iances. Each  variance,  however,  must 
satisfy  the  requirements  of  section  110 
of  the  Clean  Air  Act  and  40  CFR  Part 
51  in  order  to  be  approved  by  EPA  as  a 
revision  to  the  SIP. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

(Sees.  110,  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  June  7. 1978. 

Ek>UGLAS  M.  COSTLE. 

Administrator. 

Subpart  P  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — Colifornio 

1.  Section  52.220,  paragraph 
(c)(26Kxvli)  is  added  as  follows: 

S  52.^20    Identification  of  plan. 


(c)  •  •  • 

(26)  •  • • 

(xvli)  Placer  County  APCD. 

(A)  New  or  amended  Rules  102,  105. 
201,  202,  204.  209.  312,  403,  405,  406. 
701.  705.  707.  711,  712,  713,  714,  716, 
717. 


tFR  Doc.  78-16349  FUed  6-13-78;  8:46  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 


California  Plan  Revision — Metropoli- 
tan Los  Angeles  Intrastate  Air 
Quality  Control  Region  (AQCR) 

AGENCry:  Environmental  Protection 
Agency. 

ACrriON:  Final  rulemaking. 

SUMMARY:  EPA  takes  final  action  to 
approve,  and  where  appropriate,  disap- 
prove changes  to  the  rules  of  county 
Air  Pollution  Control  Districts 
(APCD)  within  the  Metropolitan  Los 
Angeles  Intrastate  AQCR  portion  of 
the  California  State  Implementation 
Plan  (SIP)  submitted  by  the  Gover- 
nor's designee.  The  Intended  effect  of 
this  action  is  to  update  rules  and  to 
correct  certain  deficiencies  In  the  SIP. 

EFFECmVE  DATE:  July  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis.  Acting  Director.  Air 
and  Hazardous   Materials  Division, 
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Environmental  Protection  Agency. 
215  Fremont  Street,  San  Francisco, 
Calif.  94105,  Attn:  Wayne  A.  Black- 
ard,  415-556-7882. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1977  in  42  FR  27000.  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  rules  of 
county  APCDs  within  the  Metropoli- 
tan Los  Angeles  Intrastate  AQCR, 
submitted  on  July  25,  1973;  April  10 
and  November  3,  1975;  February  10, 
April  21,  August  2,  and  November  10. 
1976;  and  February  10,  1977  by  the 
California  Air  Resources  Board 
(CARB)  for  inclusion  in  the  SIP. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended  and  40  CFR  Part 
51,  the  Administrator  is  required  to 
approve  or  disapprove  the  rules  as  SIP 
revisions. 

Rules  concerning  new  source  review, 
emergency  episodes,  gasoline  vapor  re- 
covery, malfunction,  in-stack  monitor- 
ing, and  permits  for  open  burning  are 
not  being  considered  in  this  notice  and 
will  be  acted  upon  in  separate  Federal 
Register  notices. 

Regulations  II,  III,  and  VII  are  not 
being  acted  upon  in  this  notice  be- 
cause they  concern  new  source  review, 
superseded  fee  rules,  and  emergency 
air  episodes  respectively.  These  regula- 
tions will  be  the  topic  of  separate  Fed- 
eral Register  notices. 

The  Air  Resources  Board  withdrew 
the  rescission  of  Rule  67  for  Los  Ange- 
les. San  Bernardino,  and  Orange 
Counties,  and  Rulfe  72  for  Riverside 
County  (Fuel  Burning  Equipment)  as 
a  revision  to  the  SIP  in  a  letter  to  the 
EPA  dated  March  22.  1978.  The  effect 
of  1,his  withdrawal  action  is  that  Rules 
67  and  72  remain  part  of  the  federally 
approved  SIP. 

Los  Angeles.  Riverside.  San  Bernar- 
dino, and  Orange  County  APCDs  ."sep- 
arately submitted  rules  for  inclusion 
in  the  original  SIP  in  1972.  Revisions 
by  these  county  APCDs  to  their  rules 
were  submitted  in  1973.  1974.  and 
1975.  These  four  county  agencies  com- 
bined in  1976  to  form  the  Southern 
California  APCD.  which  then  submit- 
ted as  further  revisions  to  the  SIP  a 
comprehensive  new  set  of  rules  appli- 
cable throughout  the  four  counties. 
Those  rules  previously  approved  for 
inclusion  in  the  original  SIP  for  the 
four  county  APCD's  remain  in  effect 
and  federally  enforceable  until  subse- 
quent revisions  are  officially  approved 
by  EPA. 

The  new  set  of  rules  has  been  com- 
pared to  those  rules  previously  ap- 
proved for  each  county,  but  only  with 
respect  to  those  portions  of  the  above 
counties  that  lie  within  the  Metropoli- 
tan Los  Angeles  Intrastate  AQCR. 
This  region,  comprised  of  portions  of 
six  counties,  was  used  for  evaluation 
because  of  a  subsequent  change  to  the 
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Southern  California  APCD.  In  Janu- 
ary 1977.  the  State  split  the  Southern 
California  APCD  into  the  South  Coast 
Air  Quality  Management  District 
(AQMD)  on  the  west  coast  and  three 
separate  APCD's,  formed  out  of  the 
remaining  parts  of  three  counties,  in 
the  eastern  desert  areas.  The  area  de- 
fined by  the  South  Coast  AQMD  gen- 
erally conforms  to  boundaries  of  the 
Metropolitan  Los  Angeles  Intrastate 
AQCR.  Rules  of  the  Southern  Califor- 
nia APCD  remain  in  effect  for  the 
South  Coast  AQMD  until  amended  by 
the  South  Coast  district  board.  (Cali- 
fornia Health  and  Safety  Code 
40440(b)). 

General  changes  to  the  rules  con- 
tained in  the  above  mentioned  submit- 
tals and  being  acted  upon  by  this 
notice  include  the  following:  Rescis- 
sion of  most  county  rules;  changes  to 
combine  the  rules  of  the  Orange,  Los 
Angeles,  San  Bernardino,  and  River- 
side County  APCD's  into  the  Southern 
California  APCD;  renumbering  and  re- 
titling  the  county  rules  to  incorporate 
them  into  the  Southern  California 
APCD;  and  updating  changes  involv- 
ing deletion  of  the  final  compliance 
dates  that  have  expired,  conversion  to 
metric  system  units,  and  reference 
number  changes  to  the  revised  Califor- 
nia Health  and  Safety  Code. 

Both  the  individual  county  APCD 
rules  and  the  rules  of  the  Southern 
California  APCD  are  divided  into 
functional  groups  called  regulations. 
These  regulations  have  the  same  num- 
bers and  titles  in  all  four  counties  and 
were  adopted  unchanged  by  the 
Southern  California  APCD.  The  fol- 
lowing paragraphs  refer  to  the 
changes  by  the  Southern  California 
APCD  to  the  rules  within  the  regula- 
tions of  the  original  four  county 
APCDs.  Unless  otherwise  specified, 
the  individual  rules  discussed  below 
are  the  same  in  all  four  counties. 

The  changes  to  Regulation  I.  Gener- 
al Provisions,  contained  in  the  above 
mentioned  submittals  and  being  acted 
upon  by  this  notice  include  the  follow- 
ing: Expansion  of  the  scope  of  General 
F*rovisions,  with  addition  of  a  new 
rule,  which  supplies  a  definition  of  the 
area  comprising  the  Southern  Califor- 
nia APCD;  and  addition  of  procedural 
rules  to  authorize  arrests  and  also  to 
detail  reporting  requirements  for 
source  test  data  and  compliance  sched- 
ules. 

The  changes  to  Regulations  IV,  Pro- 
hibitions, contained  in  the  above  men- 
tioned submittals  •  and  being  acted 
upon  include  the  following:  New  fugi- 
tive dust  controls;  exemption  of  liquid 
sulfur  compounds  from  the  concentra- 
tion of  particulate  matter  limitations; 
changes  to  the  particulate  matter- 
weight  rule  which  establishes  a  proc- 
ess weight  table  In  Riverside  County, 
modify  the  table  in  San  Bernardino 
County,  and  specify  averaging  times  in 
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all  four  counties;  specification  of  aver- 
aging times  for  the  calculation  of 
carbon  monoxide  emissions;  specifica- 
tion of  minimum  averaging  times  for 
combustion  contaminant  calculations; 
updating  of  gasoline  specifications  by 
referencing  new  ASTM  methods;  new 
exemptions  for  research  operations; 
new  safety  pressure  valve  require- 
ments: specification  of  minimum  aver- 
aging periods  for  sulfur  scavenging 
units;  new  definitions  for  a  description 
of  asphalt  air  blowing;  new  asphalt 
handling  equipment  controls  (except 
Riverside  County  which  already  had  a 
similar  rule);  new  definitions  for  the 
reduction  of  animal  matter;  specifica- 
tion of  averaging  time  for  waste  dis- 
posal; changes  to  fuel-burning  equip- 
ment which  modify  the  nitrogen  oxide 
emission  rate  table  in  all  four  counties, 
and  add  a  special  rate  table  for  steam 
generating  equipment  in  San  Bernar- 
dino and  Riverside  Counties:  new  elec- 
tric and  steam  generating  equipment 
rules;  changes  to  the  open  fires  rule 
which  set  forth  stricter  burping  re- 
quirements in  San  Bernardino  and 
Riverside  Counties;  and  in  San  Bernar- 
dino County  only,  deletion  of  combus- 
tion contaminants  (now  covered  by  a 
separate  rule)  from  the  county's  spe- 
cific contaminants  rule,  new  agricul- 
tural burning,  forest  burning,  and  new 
sandblasting  rules. 

The  changes  to  Regulation  V.  Proce- 
dure Before  the  Hearing  Board,  con- 
tained in  the  above  mentioned  submit- 
tals and  being  acted  upon  by  this 
notice  includes  Changing  the  number 
of  board  members  necessarj'  to  specify 
actions;  clarifications:  changes  in  the 
length  of  grace  periods;  new  addresses; 
changes  in  rule  titles  and  number  set; 
and  addition  of  a  new  procedural  rule 
outlining  the  ba.ses  of  hearing  board 
decisions. 

The  changes  to  Regulation  VI,  Or- 
chard Grove  Heaters,  contained  in  the 
above  mentioned  submittals  and  being 
artod  upon  by  this  notice  include  total 
replacement  of  county  rules  by  Cali- 
fornia Health  and  Safety  Code  sec- 
tions covering  Orchard  Heaters. 

Regulation  VIII,  Orders  for  Abate- 
ment, is  a  new  regulation  which  speci- 
fies procedural  requirements  applying 
to  hearings  on  abatement. 

A  listing  of  rules  initially  considered 
for  this  notice  was  published  as  part  of 
the  notice  of  proposed  rulemaking  smd 
can  be  foimd  in  42  FR  27000  (May  26, 
1977). 

The  proposed  rulemaking  notice  pro- 
vided a  30-day  public  comment  period. 
The  South  Coast  AQMD  returned  spe- 
cific remarks  concerning  three  rules 
being  acted  on:  BreakdowTi  I*rovisions, 
a  malfunction  rule  that  EIPA  is  consid- 
ering for  disapproval,  was  defended  by 
the  District  on  the  grounds  that  a  sim- 
ilar rule  has  EPA's  approval.  Action  on 
this  and  other  APCD's  malfimctlon 
rules  within  the  State  of  California 
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will  be  taken  In  a  separate  FEOiatAL 
Register  notice.  The  South  Coast 
AQMD  also  stated  that  they  will 
review  their  rules  dealing  with  re- 
search operations  and  fuel  burning 
equipment,  rules  which  EPA  criticized. 
It  is  the  purpose  of  this  notice  to  ap- 
prove all  changes,  including  rescis- 
sions, contained  in  the  July  25.  1973, 
April  10,  and  November  3,  1975,  Febru- 
ary 10,  April  21,  August  2,  and  Novem- 
ber 10,  1976,  and  February  10.  1977 
submittals  and  incorporate  them  into 
the  California  SIP  with  the  exception 
of  those  rules  not  being  acted  upon 
and  the  rules  discussed  below. 

Rule  5.  Public  Availability  of  Emis- 
sion Data  of  the  San  Bernardino 
County  APCD  Is  inadequate.  Although 
it  was  part  of  the  June  1973  submittal, 
it  was  subsequently  rescinded  in  an 
April  1976  submittal  except  for  part 
5(a).  This  resulted  in  a  rule  inadequate 
to  cover  public  availability  of  emission 
data;  therefore  40  CFR  52.224  will  con- 
tinue to  be  enforced. 

Rule  404,  Particulate  Matter— Con- 
centration, is  disapproved.  This  rule, 
submitted  in  July  1976  by  the  South- 
em  California  APCD.  would  exempt 
liquid  sulfur  compounds  from  particu- 
late matter  emission  limitations.  This 
could  result  in  a  relaxation  of  sulfur 
emission  limits.  In  addition,  non-sulfur 
particulate  emissions  could  also  be  in- 
creased. Sources  would  be  permitted  to 
subtract  sulfur  compounds  from  total 
particulate  measurements.  Since  the 
emission  limit  would  remain  un- 
changed, the  non-sulfur  fraction  of 
particulates  could  be  increased  by  the 
amount  of  sulfur  compounds  subtract- 
ed. No  demonstration  has  been  pre- 
sented to  show  that  this  less  stringent 
limit  will  not  interfere  with  attain- 
ment and  maintenance  of  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Therefore  the  rescission  of 
Rule  52  in  Los  Angeles.  Riverside,  and 
Orange  Counties  and  52A  in  San  Ber- 
nardino County  is  disapproved.  These 
rounty  rules  remain  federally  enforce- 
able as  part  of  the  California  SIP. 

Rule  441.  Research  Operations,  is 
disapproved.  This  new  rule,  submitted 
t)y  Southern  California  APCD  in  July 
1976  would  permit  exemptions  for  re- 
>earch  operations.  However,  it  could 
DC  used  to  exempt  numerous  sources 
from  applicable  emission  limits.  In  ad- 
lition.  no  control  strategy  demonstra- 
-ion  has  t>een  presented  to  show  that 
hese  research  exemptions  will  not  in- 
erfere  with  attainment  and  mainte- 
nance of  NAAQS.  Therefore  this  rule 
loes  not  satisfy  the  enforcement  im- 
>eratives  of  section  110  of  the  Clean 
Vir  Act. 

Rule  465,  Vacuum  Producing  Devices 
)r  Systems,  is  disapproved.  This  rule, 
ubmitted  in  July  1976  by  the  South- 
•m  California  APCD,  limits  organic 
missions  from  vacuum  producing  de- 
ices  to   3.3   pounds   per   hour.   This 
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figxire  is  10  percent  higher  in  allowa- 
ble emissions  than  the  county  rules  it 
would  replace.  No  demonstration  has 
been  presented  to  show  that  this  less 
stringent  limit  will  not  interfere  with 
attainment  and  maintenance  of 
NAAQS.  Therefore  the  July  1976  re- 
scission of  Rule  69  in  Orange.  San  Ber- 
nardino, and  Los  Angeles  Counties, 
and  Rule  74  in  Riverside  County  is  dis- 
approved. These  county  rules  remain 
federally  enforceable  as  part  of  the 
California  SIP. 

Rule  473.  Disposal  of  Solid  and 
Liquid  Wastes.  Is  disapproved.  This 
rule,  submitted  In  July  1976  by  the 
Southern  California  APCD.  would 
permit  increased  emissions.  In  two 
counties,  the  particulate  matter  emis- 
sion limit  would  be  raised  20  percent 
(from  0.25  to  0.3  grains/ft').  In  addi- 
tion, in  all  four  counties  the  range  of 
affected  Incinerators  has  been  re- 
duced. I*resently  incinerators  with  a 
design  bum  rate  greater  than  100  lbs/ 
hr  must  be  controlled.  This  revision 
would  exempt  incinerators  smaller 
than  110  Ibs/hr,  a  10  percent  increase. 
No  demonstration  by  Southern  Cali- 
fornia APCD  has  been  presented  to 
show  that  these  less  stringent  limits 
will  not  interfere  with  attairunent  and 
maintenance  of  NAAQS.  Therefore 
the  July  1976  submittal  rescinding 
Rule  58  in  Orange,  Riverside,  and  Los 
Angeles  Counties  and  Rule  58A  in  San 
Bernardino  County  is  disapproved. 
These  county  rules  remain  federally 
enforceable  as  part  of  the  California 
SIP. 

Rule  474,  Fuel  Burning  Equipment- 
Oxides  of  Nitrogen,  is  disapproved  for 
Orange  County.  This  rule,  submitted 
by  the  Southem  Califomia  APCD  in 
February  1977.  was  to  replace  ap- 
proved county  Rules  67.1  Fuel  Burn- 
ing Equipment,  and  68,  F\iel  Burning 
Equipment-Oxides  of  Nitrogen.  Al- 
though Rule  474  is  being  approved  for 
Los  Angeles,  San  Bernardino,  and  Riv- 
erside counties,  it  is  not  entirely  ade- 
quate for  Orange  County.  The  nitro- 
gen oxides  emission  limits  set  by  new 
Rule  474  are  not  as  restrictive  as  those 
of  approved  Rule  67.1  of  Orange 
County,  particularly  for  fuel  burning 
equipment  with  a  heat  input  between 
250  and  2142  million  BTU/hour  not 
used  for  steam  generation.  Since  no 
analysis  has  been  presented  to  show 
that  this  relaxation  will  not  interfere 
with  attainment  and  maintenance  of 
NAAQS  as  required  by  section  110  of 
the  Clean  Air  Act,  Rule  474  and  the 
July  1976  rescission  of  Rules  67.1  and 
68  are  disapproved  for  Orange  County. 
Orange  County  Rules  67.1  and  68  will 
continue  to  be  federally  enforced  as 
part  of  the  Califomia  SIP. 

Rule  402.  Nuisance,  is  not  appropri- 
ate for  inclusion  in  the  SIP  because  it 
is  not  specifically  directed  at  the  at- 
tairunent and  maintenance  of  the  Na- 
tional Ambient  Air  Quality  Standards. 


Therefore,  EPA  is  taking  no  action  on 
this  rule. 

Regulation  V,  Procedures  Before  the 
Hearing  Board,  establishes  procedures 
by  which  variances  from  emission 
limits  may  be  obtained.  While  EPA  is 
approving  the  chajiges  to  Regulation 
V,  each  variance  still  must  satisfy  the 
requirements  of  section  110  of  the 
Clean  Air  Act  and  40  CFR  Part  51  in 
order  to  be  approved  by  EPA  as  a  revi- 
sion to  the  SIP. 

The  CARB  has  certified  that  the 
public  hearing  requirements  of  40 
CFR  51.4  have  been  satisfied. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601(a)).) 

Dated:  June  7,  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I. 
Title  40.  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F-^-California 

1.  Section  52.220,  paragraphs 
(c)(21>(xv),  {c)(27)(v).  (c)(27)(vi). 
(c)(28)(x),  (c)(30)(x).  (c)(31)(vi). 
(c)(32)(iv),  and  (c)(87)  are  added  as  fol- 
lows: 

§  52.220     Identiflcation  of  plan. 


(c)  •  •  • 
(21)*  •• 

(XV)  San  Bernardino  County  AI*CD. 
(A)  New  or  amended  Rules  5(a),  53 A, 
57,  57.1,  57.2. 


(27) •  •  •  I 

(V)  Sdn  Bernardino  County  APCD. 
(A)  New  or  amended  Rule  73. 
(vi)  Riverside  County  APCD. 
(A)  New  or  amended  Rule  57. 


(28)  •  •  • 

(X)  Riverside  County  APCD. 

(A)  New  or  amended  Rule  53. 


(30)  •  •  • 

(X)  Southem  Califomia  APCD. 

(A)  New  or  amended  Rules  501,  502. 
506.  507.  508.  509.  511.  512.  513.  514, 
515.  516,  517,  518,  801.  803.  804.  807. 
808,  809.  810.  811.  813.  814.  815,  817. 


(31)»»» 

(vi)  Southem  Califomia  APCD. 
(B)  New  or  amended  Rules  103,  104, 
105,  106. 

•  •  •  •  • 

(iv)  •  •  ♦ 

(iv)  Southem  Califomia  APCD. 
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(A)  New  or  amended  Rules  403,  404. 
405.  407,  408.  409,  432.  441,  443.  464. 
465.  467,  470,  471,  472,  473.  504,  505. 
510.  802.  805.  806.  812. 816. 

(B)  Previously  approved  and  deleted 
(without  replacement). 

(1)  Los  Angeles  County  APCD  Rules 
53.1.  55. 

(2)  San  Bernardino  County  APCD 
Rules  50.  51. 

(3)  Riverside  County  APCD  Rule  55. 

(4)  Orange  County  APCD  Rule  55. 


(37)  Revised  regulations  for  the  fol- 
lowing APCU'B  submitted  on  February 
10.  1977.  by  the  Governor's  designee. 

(i)  Southern  Califomia  APCD. 

(A)  New  or  amended  Rules  102.  468, 
469.  474.  475,  476. 

(B)*  •  • 


2.  Section  52.227.  paragraphs  (b)(3) 
and  (c)  are  added  as  follows: 

§  52.227  Control  strategy  and  refrulations: 
Particulate  matter.  Metropolitan  Ix)8 
Angeles  Intrastate  Region. 


(b)*  •  • 

(3)  Southem  Califomia  APCD: 

(i)  Regulation  IV,  Rule  404  Particu- 
late Matter— Concentration,  submitted 
on  August  2,  1976. 

(11)  Regulation  IV,  Rule  473  Disposal 
of  Solid  and  Liquid  Wastes,  submitted 
on  August  2,  1976. 

(c)  The  rescission  by  the  Southem 
Califomia  APCD  of  the  following 
rules,  which  were  previously  approved 
in  the  May  31.  1972  (37  FR  10850)  and 
September  22.  1972  (37  FR  19813)  Fed- 
eral Register  issues,  is  disapproved 
since  adequate  replacement  rules  have 
not  been  submitted  and  no  analysis 
has  been  presented  to  show  that  this 
rescission  will  not  interfere  with  the 
attainment  and  maintenance  of  the 
NAAQS  for  particulate  matter  as  re- 
quired by  section  110  of  the  Clean  Air 
Act.  In  addition,  the  following  rules,  as 
submitted  in  June  1972  and  approved 
for  the  SIP,  remain  federally  enforce- 
able: 

(1)  Los  Angeles  County  APCD. 

(i)  Regulation  IV,  Rule  52  Particu- 
late Matter— Concentration. 

(ii)  Regulation  IV,  Rule  58  Disposal 
of  Solid  and  Liquid  Wastes. 

(2)  San  Bemardino  County  APCD. 
(i)  Regulation  IV.  Rule  52A  Particu- 
late Matter — Concentration. 

(ii)  Regulation  IV,  Rule  58 A  Dispos- 
al of  Solid  and  Liquid  Wastes. 

(3)  Riverside  County  APCD. 

(i)  Regulation  IV,  Rule  52  Particu- 
late Matter — Concentration. 

(ii)  Regulation  IV.  Rule  58  Disposal 
of  Solid  and  Liquid  Wastes. 

(4)  Orange  County  APCD. 

(i)  Regulation  IV.  Rule  52  Particu- 
late Matter— Concentration. 


(ii)  Regulation  IV.  Rule  58  Disposal 
of  Solid  and  Liquid  Wastes. 


3.  Section  52.229,  paragraphs  (b)  and 
(c),  are  added  as  follows: 

§  52.229  (Control  strategy  and  regulations: 
Photochemical  oxidanU  (hydrocar- 
bons), Metropolitan  Los  Angeles  Intra- 
state Region 

(a)»  •  •. 

(b)  The  following  rules  are  disap- 
proved because  they  would  result  in  a 
relaxation  of  control  requirements 
contained  in  the  presently  approved 
State  Implementation  Plan,  and  no 
analysis  has  been  presented  to  show 
that  this  relaxation  will  not  interfere 
with  the  attainment  and  maintenance 
of  NAAQS  for  photochemical  oxidants 
(hydrocarbons)  as  required  by  section 
1 10  of  the  Clean  Air  Act. 

(1)  Southem  Califomia  APCD. 

(i)  Regulation  IV,  Rule  465  Vacuum 
producing  Devices  or  Systems,  submit- 
ted on  August  2.  1976. 

(c)  The  rescission  by  the  Southern 
Califomia  APCD  of  the  following 
rules,  which  were  previously  approved 
In  the  September  22,  1972  (37  FR 
19813)  Federal  Register  issue,  is  dis- 
approved since  adequate  replacement 
rules  have  not  been  submitted  and  no 
analysis  has  been  presented  to  show 
that  this  rescission  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  NAAQS  for  photochemical  oxi- 
dants (hydrocarbons)  as  required  by 
section  110  of  the  Clean  Air  Act.  In  ad- 
dition, the  following  rules,  as  submit- 
ted in  June  1972  and  approved  for  the 
SIP,  remain  federally  enforceable: 

(1)  Los  Angeles  County  APCD.  Reg- 
ulation rv.  Rule  69,  Vacuum  Produc- 
ing Devices  or  Systems. 

(2)  San  Bemardino  County  APCD, 
Regulation  IV,  Rule  69,  Vacuum  Pro- 
ducing Devices  or  Systems. 

(3)  Riverside  County  APCD,  Regula- 
tion IV,  Rule  74,  Vacuum  Producing 
Devices  or  Systems. 

(4)  Orange  County  APCD.  Regula- 
tion IV,  Rule  69,  Vacuum  Producing 
Devices  or  Systems. 


4.  Section  52.230  is  revised  as  fol- 
lows: 

§  52.230  Control  strategy  and  regulations: 
Nitrogen  dioxide.  Metropolitan  Los  .An- 
geles Intrastate  Region. 

(a)  The  requirements  of  §  51.14(c)(3) 
of  this  chapter  are  not  met  since  the 
plan  does  not  provide  for  the  degree  of 
nitrogen  oxides  emission  reduction  at- 
tainable through  application  of  rea- 
sonably available  control  technology 
in  the  Metropolitan  Los  Angeles  Intra- 
state Region.  Therefore,  Rule  68.b  of 
the  Orange  County  Air  Pollution  Con- 
trol District  is  disapproved. 


(b)  The  following  rules  are  disap- 
proved since  they  are  not  part  of  the 
approved  control  strategy  and  do  not 
provide  for  the  degree  of  control  nec- 
essary for  the  attainment  and  mainte- 
nance of  NAAQS  for  nitrogen  dioxide 
in  the  Metropolitan  Los  Angeles  Intra- 
state AQCR: 

(1)  Orange  County  APCD.  Regula- 
tion IV.  Rule  474,  Fuel  Buming  Equip- 
ment—Oxides of  Nitrogen,  submitted 
on  February  10,  1977. 

(c)  The  rescission  by  the  Southem 
California  APCD  of  the  following 
rules  is  disapproved  since  adequate  re- 
placement rules  have  not  been  submit- 
ted and  no  analysis  has  been  presented 
to  show  that  this  rescission  will  not  in- 
terfere with  the  attairmient  and  main- 
tenance of  the  National  Ambient  Air 
Quality  Standards  as  required  by  sec- 
tion 110  of  the  Clean  Air  Act.  In  addi- 
tion, the  following  rules,  as  submitted 
in  June  1972  and  approved  for  the 
SIP,  remain  federally  enforceable: 

(1)  Orange  County  APCD,  Regula- 
tion IV,  Rule  68,  Fuel  Buming  Equip- 
ment—NOx. 

(2)  Orange  County  APCD.  Regula- 
tion IV,  Rule  67.1,  Fuel  Buming 
Equipment. 


5.  Section  52.272,  paragraph  (a)(2)  is 
added  as  follows: 

§  52.272    Research  Operations  Coemptions. 

(a)  •  *  • 

(2)  Metropolitan  Los  Angeles  Intra- 
state Region. 

(i)  Southem  Califomia  APCD. 

(A)  Rule  441,  Research  Operations, 
submitted  on  August  2,  1976  is  disap- 
proved. M 

•  •  •  •     '       • 

(FR  Doc.  78-16348  Filed  6-13-78;  8:45  am] 


[6560-01] 


[FRL  901-5) 


PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Nevada 
County  Air  Pollution  Control  District 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACrriON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and,  where  appropri- 
ate, disapprove  or  take  no  action  on  re- 
visions to  the  Nevada  County  Air  Pol- 
lution Control  District  (APCD)  por- 
tion of  the  California  State  Implemen- 
tation Plan  (SIP)  submitted  by  the 
Governor's    designee.    The    intended 
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effect  of  this  action  is  to  update  rules 
and  regulations,  and  to  correct  certain 
deficiencies  in  the  SIP. 

DATES:  Effective  Date:  July  14,  1978. 
Comments  on  Rule  213  only:  On  or 
before  August  14.  1978.  See  Supple- 
mentary Information  for  details. 

ADDRESS:  Comments  on  Rule  213 
only:  Air  and  Hazardous  Materials  Di- 
vision, U.S.  Environmental  Protection 
Agency,  215  Fremont  Street.  San 
PYancisco.  Calif.  94105. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director,  Air 
and  Hazardous  Materials  Division, 
U.S.  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco.  Calif.  94105,  Tel:  415-556- 
7882. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1977  (42  FR  27617),  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  rules  and 
regulations  of  the  Nevada  County 
APCD  submitted  by  the  California  Air 
Resources  Board  (ARB)  on  July  25, 
1973,  April  10,  1975  and  April  21.  1976 
for  inclusion  in  the  California  SIP. 
Since  the  April  10.  1975  and  April  21. 
1976  submittals  supersede  the  July  25, 
1973  submittal,  only  they  will  be  ad- 
dres.sed  in  this  notice. 

Revisions  to  rules  concerning  new 
source  review  and  gasoline  vapor  re- 
covery have  been  submitted;  however, 
no  action  is  being  taken  at  this  time  as 
these  rules  will  be  acted  upon  in  sepa- 
rate Federal  Register  notices. 

The  changes  in  the  April  10,  1975 
and  April  21,  1976  submittals  that  are 
being  acted  upon  by  this  notice  in- 
clude the  following: 

(a)  New  definitions  are  added. 

(b)  New  rules  are  added  to  provide 
penalties  for  violations  and  for  arrest 
of  violators  without  warrant. 

(c)  The  visible  emission  limitations 
are  modified  (emission  of  uncombined 
water  is  exempted  from  this  rule). 

(d)  New  rules  are  adopted -to  control 
orchard  heaters,  and  fossil  fuel-fired 
steam  generators. 

(e)  A  new  rule  is  added  to  control 
emission  of  sulfur  dioxide. 

(f)  Allowable  emission  rates  for  par- 
ticulate matter  based  on  process 
weight  rates  are  modified. 

(g)  Special  allowance  is  made  for 
sources  existing  in  1974,  prior  to  the 
adoption  of  the  new  regulations. 

(h)  New  rules  are  adopted  to  control 
open  outdoor  fires,  including  agricul- 
tural burning. 

(i)  New  rules  are  added  to  specify 
permit  system  conditions:  responsibili- 
ty of  permittee,  responsibility  of 
sources  in  recordkeeping  and  report- 
ing, etc. 

(j)  New  rules  are  adopted  to  specify 
the  analysis  procedure  in  the  case  of 
separation  of  emissions  and  in  the  case 
of  combination,  of  emissions. 
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(k)  Several  administrative  changes 
are  made  in  the  procedure  before  the 
Hearing  Board. 

(1)  The  entire  set  of  rules  Is  recodi- 
fied. 

A  list  of  the  regulations  being  con- 
sidered by  this  action  was  published  as 
part  of  the  May  31,  1977  Notice  of  Pro- 
posed Rulemaking.  The  proposed  rule- 
making provided  30  days  for  public 
comments.  No  comments  were  re- 
ceived. 

Under  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  Is  required  to  ap- 
prove or  disapprove  the  submitted  reg- 
ulations as  SIP  revisions. 

It  is  the  purpose  of  this  notice  to  ap- 
prove all  the  revisions  contained  in  the 
April  10,  1975  and  April  21,  1976  sub- 
mittals, and  incorporate  them  into  the 
California  SIP,  with  the  exception  of 
those  rules  not  being  acted  upon, 
those  rules  being  disapproved,  and  cer- 
tain rescission  actions  as  discussed 
below. 

No  action  is  being  taken  on  the  fol- 
lowing rules  because  they  have  been 
superseded  by  SIP  revisions  submitted 
by  the  ARB  on  June  6,  1977:  Rules 
103,  104,  205,  207.  304,  319.  320,  321, 
402,  407.  409,  507.  514,  700,  704,  and 
710.  The  corresponding  rules  submit- 
ted on  June  6,  1977  will  be  addressed 
in  a  future  Federal  Register  notice. 

Rule  203(g)  (410/75  submittal),  ex- 
ceptions, should  be  disapproved  be- 
cause it  exempts  "the  use  of  other 
equipment  in  agricultural  operations" 
from  the  visible  emission  control  rule 
without  defining  the  term  "other 
equipment",  thus  rendering  certain 
visible  emission  limitations  unenfor- 
ceable. However,  disapproving  the  rule 
at  this  time  will  have  no  legal  effect 
l)ecause  the  analogous  and  also  disap- 
provable  rule  55(d),  exceptions,  mis- 
takenly approved  in  the  February  21, 
1972  submittal  will  remain  in  effect. 
Therefore,  final  action  on  this  rule,  to- 
gether with  the  rescission  of  the  anal- 
ogous rule  in  the  February  21,  1972 
submittal,  will  be  taken  in  a  future 
notice. 

No  action  is  being  taken  on  rule 
210(b)  (4/10/75  submittal),  total  re- 
duced sulfur,  because  this  rule  is  not 
specifically  directed  at  the  attainment 
and  maintenance  of  the  NAAQS  and 
thus  is  not  apropriate  for  inclusion  in 
the  SIP. 

Rule  211.  process  weight  per  hour,  in 
the  April  21.  1976  submittal  and  the 
companion  rule  212,  process  weight 
table,  in  the  April  10.  1975  submittal 
are  analogous  to  the  previously  ap- 
proved rule  52.1.  process  weight  rate, 
in  the  June  30,  1972  submittal.  Al- 
though rule  211,  which  controls  "dust" 
only,  covers  a  narrower  range  of  pol- 
lutants than  the  previously  approved 
rule  52.1,  which  controls  all  particu- 
late matters,  rule  212  contains  allowa- 
ble emission  rates  more  stringent  than 


those  contained  In  nile  52.1.  Since 
rules  211  and  212  are  interdependent 
and  since  a  control  strategy  demon- 
stration has  not  been  submitted  to 
show  that  the  replacement  of  rule  52.1 
with  rules  211  and  212  will  not  Inter- 
fere with  the  attainment  and  mainte- 
nance of  the  NAAQS,  EPA  is  disap- 
proving rules  211  and  212,  and  at  the 
same  time  retaining  rule  52.1  for  Fed- 
eral enforcement  purposes. 

No  action  is  being  taken  on  rule  213 
(4/10/75  submittal),  storage  of  petro- 
leum products,  because  EPA  is  now  in 
the  process  of  reevaluating  the  appro- 
priateness of  applying  the  vapor  recov- 
ery programs  specified  in  40  CFR 
52.255  and  40  CFR  52.256  to  the  dis- 
tricts within  the  area  presently  known 
as  the  mountain  counties  air  basin. 
The  air  basin  is  allowed  and  expected 
to  become  a  separate  air  quality  con- 
trol region  according  to  the  1977  Clean 
Air  Act  Amendments.  Preliminary  in- 
formation supplied  by  the  Mountain 
Counties  Coordinating  Council  Indi- 
cates that  existing  ambient  air  quality 
standard  excursions  for  oxidant  in  the 
mountain  counties  air  basin  are  due  to 
transport  from  the  Sacramento  VaUey 
and  the  San  Joaquin  VaUey  rather 
than  to  the  emissions  of  hydrocarbons 
within  the  area.  Thus,  EPA,  by  this 
notice.  Is  soliciting  public  comments 
on  this  thesis  for  the  purpose  of  pro- 
mulgating final  approval  or  disapprov- 
al of  rule  213.  Comments  may  be  sent 
to  the  EPA  Region  IX  office  at  the 
aforementioned  address.  Comments 
received  within  sixty  (60)  days  follow- 
ing the  publication  of  this  notice  wUl 
be  considered,  and  made  available  for 
public  Inspection  at  the  EPA  Regional 
Office  and  the  EPA  Public  Informa- 
tion Reference  Unit. 

In  addition,  copies  of  the  proposed 
revisions  and  the  preliminary  analysis 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
EPA  Region  IX  Office  and  at  follow- 
ing locations: 

Nevada  County  Air  Pollution.  Con- 
trol District,  H.E.W.  Complex.  Nevada 
City,  Calif.  95959. 

California  Air  Resources  Board. 
1709-1 1th  Street.  Sacramento  Calif. 
95814. 

Public  Information  Reference  Unit. 
Room  2922  (EPA  Library).  401  "M ' 
Street  SW..  Washington.  D.C.  20460. 

Rule  302(C)  (4/10/75  submittal),  ex- 
ceptions to  rule  301,  allows  for  the 
first  time  open  burning  of  unsellable 
wood  waste  from  property  being  devel- 
oped for  commercial  or  residential  use.  i 
Since  no  control  strategy  has  been 
submitted  to  demonstrate  that  this  re- 
laxation will  not  Interfere  with  the  at- 
tainment and  maintenance  of  the 
NAAQS,  the  open  burning  related  to 
development  cannot  be  allowed.  Thus 
Rule  302(C)  is  disapproved. 

Rule  307  (4/10/75  submittal),  excep- 
tions to  rule  306,  is  disapproved  be- 
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cause  it  grants  four  exceptions  to  the 
general  rule  that  there  will  be  no 
burning  on  days  designated  by  the 
ARB  as  "no-bum  days."  The  most  sig- 
nificant exception  is  set  forth  in 
307(A)(1),  which  permits  the  APCO  to 
grant  a  special  burning  permit  upon  a 
showing  of  threatened  economic  loss. 
Economic  factors  are  an  impermissible 
basis  upon  which  to  condition  the 
granting  of  variances  from  emission 
limitations  absent  a  showing  that  all 
other  requirements  of  section  110  of 
the  Clean  Air  Act  as  well  as  NAAQS 
will  be  met.  In  addition,  307(A)(2 
exempts  the  burning  of  empty  pesti- 
cide sacks  and  containers,  307(B) 
exempts  range  burning  between  Janu- 
ary and  May,  and  307(C)  exempts 
open  burning  of  agricultural  waste  at 
altitudes  above  6,000  feet  (msl)  from 
the  "no-bum  day"  requirements.  All 
are  disapproved  because  no  demon- 
stration has  been  made  by  the  District 
that  these  exemptions  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  NAAQS 

Rule  314  (4/10/75  submittal),  excep- 
tions to  rule  313,  is  disapproved  be- 
cause it  authorizes  the  APCO  to  short- 
en the  required  minimum  drying  times 
for  materials  to  be  burned  set  forth  in 
rule  313  upon  a  determination  that 
"economic  loss"  Is  threatened  by 
denial  of  a  permit.  As  discussed  in  the 
critique  of  rule  307,  above,  economic 
factors  are  not  a  permissable  basis  for 
A  v&riELnC6 

Rule  322  (4/10/75  submittal), 
mechanized  burners,  is  disapproved 
because  It  exempts  open  burning  in 
mechanized  burners  from  "no-bum 
day"  requirements.  Although  a  visible 
emission  limitation  of  Ringelmann  No. 
1  is  set,  Jio  analysis  has  been  submit- 
ted by  the  District  demonstrating  non- 
interference with  the  attainment  and 
maintenance  of  the  NAAQS. 

Rule  404  (4/10/75  submittal),  upset 
conditions,  breakdown  or  scheduled 
maintenance,  was  not  submitted  in  the 
package  and  is  therefore  not  reviewed 
by  this  office. 

Rule  408  (4/10/75  submittal),  source 
recordkeeping  and  reporting.  Is  a  new 
rule  that  requires  the  owner  or  opera- 
tor of  a  stationary  source  of  air  pollu- 
tion to  maintain  files  and  records  of 
the  nature  and  amounts  of  emissions, 
and  report  findings  to  the  APCD.  This 
rule  meets  the  requirements  of  40 
CFR  51.19(a)  and  is  thus  approved. 
Nevada  County  APCD,  therefore,  is  re- 
scinded from  the  disapproval  notice  in 
40  CFR  52.234(a)  and  the  associated 
substitute  regvilations  in  40  CFR 
S2.234(d). 

Regulation  VII  revisions  (which  In- 
clude rules  701  to  703,  705  to  709,  and 
711  to  717  In  the  April  10.  1975  submit- 
tal) are  approved  as  part  of  a  proce- 
dure for  the  granting  of  variances. 
Each  variance,  however,  must  satisfy 
the  requirements  of  section  110  of  the 


Clean  Air  Act  and  40  CFR  Part  51  in 
order  to  be  approved  by  EPA  as  a  revi- 
sion to  the  SIP. 

Certification  has  been  received  from 
the  ARB  that  the  public  hearing  re- 
quirements of  40  CFR  51.4  have  been 
satisfied. 

Authority;  Sees.  110  and  301(a)  of  the 
Clean  Air  Act,  as  amended  [42  U.S.C.  7410 
and  7601(a)). 

Dated:  June  8,  1978. 

Douglas  M.  Costle. 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraphs 
(c)(27)(vii)  and  (c)(31)(xv)  are  added  as 
follows: 

§  52.220     Identification  of  plan. 


(c)  •  •  • 

(27)  •  •  • 

(vii)  Nevada  County  APCD. 

(A)  New  or  amended  Rules  101,  102, 
105,  106,  107,  201,  202,  203  [with  excep- 
tion of  (g)],  204,  206,  208,  209.  210(a), 
212,  214.  215,  301,  302,  303,  305,  306. 
307,  308,  309,  310,  311,  312,  313,  314, 
315,  316,  317,  318,  322,  401,  403,  405. 
406,  408,  601,  602,  701,  702,  703,  705, 
706,  707,  708,  709.  711,  712.  713.  714. 
715,716.717. 


(31)  •  •  • 

(XV)  Nevada  County  APCD. 

(A)  Amended  Rule  211. 


2.       Section       52.234.       paragraph 
(a)(3)(ii)  is  added  as  follows: 

§  52.234    Source  surveillance. 

(a)  •  •  • 
(3)  •  •  • 
(ii)  Nevada  County  APCD. 


3.  Section  52.273.  paragraph 
(a)(l)(ii)  is  added  as  follows: 

§  52.273    Open  burning. 

(a)  •  •  • 

(1)  •  •  • 

(ii)  Nevada  County  APCD. 

(A)  Rule  302(C),  exceptions  to  rule 
301;  rule  307,  exceptions  to  rule  306; 
rule  314,  exceptions  to  rule  313;  and 
rule  322,  mechanized  burners,  submit- 
ted on  April  10,  1975. 


4.       Section       52.275,       paragraph 
(b)(2Kii)  is  added  as  follows: 


§  52.275    Particulate  matter  control. 

(a)  •  •  •  ii 

(b)  •  •  •  " 

(2)  •  •  ♦ 

(ii)  Nevada  County  APCD. 

(A)  Rule  211.  process  weight  per 
hour,  in  the  April  21.  1976  submittal 
and  rule  212,  process  weight  table,  in 
the  April  10,  1975  submittal  are  disap- 
proved; and  rule  52.1.  process  weight 
rate,  previously  approved  in  the  June 
30,  1972  submittal  is  retained  and  shall 
remain  in  effect  for  Federal  enforce- 
ment purposes.  i 


[FR  Doc.  78-16489  Filed  6-13-78;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Merced 
County  Air  Pollution  Control  District 
(APCD) 

AGENCJY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, disapprove  or  take  no  action  on 
changes  to  the  Merced  County  portion 
of  the  California  State  Implementa- 
tion Plan  (SIP)  submitted  by  the  Gov- 
ernor's designee.  The  intended  effect 
of  this  action  is  to  update  rules  and 
regulations  and  to  correct  certain  defi- 
ciencies in  the  SIP. 

EFFECTIVE  DATE:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Acting  Director.  Air 
and  Hazardous  Materials  Division. 
Environmental  Protection  Agency. 
215  Fremont  Street,  San  PYancisco. 
Calif.  94105.  Attention:  Wayne  A. 
Blackard,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  June  14,  1977,  at  42  FR  30396,  EPA 
published  a  notice  of  proposed  rule- 
making for  revisions  to  the  Merced 
County  Air  Pollution  Control  Dis- 
trict's Rules  and  Regulations  submit- 
ted on  August  2,  1976  by  the  Califor- 
nia Air  Resources  Board  for  inclusion 
in  the  Califomia  SIP. 

The  changes  contained  in  this  sub- 
mittal and  being  acted  on  by  this 
notice  include  the  following:  procedur- 
al changes  update  California  Health 
and  Safety  Code  citations;  definitions 
have  been  deleted;  procedures  for  han- 
dling    confidential     information     are 
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modified;  a  rule  is  added  which  makes 
each  rule  severable;  procedures  for 
making  air  pollution  records  available 
to  the  public  are  added;  a  procedural 
change  is  made  with  regard  to  authori- 
ty to  arrest  and  issue  notices  to 
appear;  prohibition  of  rule  circumven- 
tion activities  is  specified;  a  require- 
ment is  made  that  a  source  be  subject 
to  the  most  stringent  emission  limits 
when  more  than  one  applies;  rules  re- 
garding source  sampling  have  been 
modified:  the  restrictions  on  emitting 
particulate  matter  from  incinerator 
operations  are  changed;  outdated  com- 
pliance deadlines  are  eliminated  from 
particulate  matter  emission  rates;  pro- 
cedures for  separation  or  combination 
of  emissions  are  added;  emission  limi- 
tations for  NOx  and  corribustion  con- 
taminant emissions  from  fuel  burning 
equipment  are  added;  additional  burn- 
ing operations  and  exceptions  to  those 
operations  classified  as  agricultural 
burning  are  added;  a  rule  is  added  to 
require  burning  reports;  emission  rates 
for  organic  solvents  have  been  modi- 
fied; emission  limitations  from  archi- 
tectural coatings  and  disposal  of  sol- 
vents have  been  added;  permit  fee 
schedules  have  been  changed;  regula- 
tions have  been  renumbered;  a  word- 
ing change  has  been  made  for  clarifi- 
cation of  rules  controlling  organic 
liquid  loading  and  storage;  a  language 
change  is  made  to  the  rule  specifying 
the  content  of  petitions  for  variances; 
a  change  is  made  to  the  hearing  notice 
time  requirement  for  announcing  vari- 
ance or  permit  hearings;  clarifying 
language  is  added  to  the  rule  specify- 
ing the  effective  date  of  a  hearing 
board  decision;  and  a  change  is  made 
in  the  procedural  requirements  for 
making  an  appeal  from  a  permit  or 
variance  denial. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CPU  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 

Rules  concerning  malfunction,  vapor 
recovery,  emergency  episodes,  new 
source  review,  in-stack  monitoring  and 
exceptions  to  visible  emissions  have 
been  submitted;  however,  no  action  is 
being  taken  on  these  rules  at  this  time 
and  they  will  be  acted  on  in  separate 
Federal  Register  notices. 

Rules  concerning  Standards  of  Per- 
formance for  New  Stationary  Sources 
and  rules  concerning  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants have  also  been  submitted. 
These  rules  implement  sections  111 
and  112  of  the  Clean  Air  Act,  and  are 
not  appropriate  for  inclusion  in  a 
State  Implementation  Plan  under  sec- 
tion 110  of  the  Act.  Therefore,  these 
regulations  will  be  neither  approved 
nor  disapproved  by  EPA  as  part  of  an 
applicable  implementation  plan.  They 
will,  however,  be  reviewed  in  determin- 
ing whether  to  delegage  authority  to 
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the  APCD  to  implement  and  enforce 
the  appropriate  provisions  of  Sections 
ill  and  112.  Announcement  of  such 
delegation  would  appear  in  a  separate 
Federal  Registeb  notice. 

Regulation  V  rule  revisions  (which 
include  Rules  501  to  518  being  acted 
on  here)  are  approved  as  part  of  a  pro- 
cedure for  the  granting  of  variances. 
Each  variance,  however,  must  satisfy 
the  requirements  of  section  110  of  the 
Clean  Air  Act  and  40  CPR  Part  51  in 
order  to  be  approved  by  EPA  as  a  revi- 
sion to  the  SIP. 

A  list  of  the  Rules  initially  consid- 
ered for  this  notice  was  published  as 
part  of  the  Notice  of  Proposed  Rule- 
making and  can  be  found  in  42  FR 
30399  (June  14.  1977).  The  proposed 
rulemaking  provided  30  days  for 
public  comment.  Merced  County 
APCD  commented  on  May  24,  1977 
that  small  incinerators  cannot  comply 
with  old  Rule  407.1.  Disposal  of  Solid 
or  Liquid  Wastes,  and  that  the  re- 
placement of  this  rule  with  a  weak- 
ened Rule  407.1  should  be  approved. 
An  additional  letter  dated  January  19, 
1978  was  submitted  by  the  APCD 
which  demonstrated  that  the  impact 
of  the  relaxation  of  the  emission  limi- 
tation for  incinerators  burning  less 
than  100  pounds  would  be  small.  How- 
ever, since  it  has  not  been  demonstrat- 
ed that  this  relaxation  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  NAAQS,  this  rule  cannot 
be  approved.  No  other  public  com- 
ments were  received. 

Rule  409.  Organic  Solvents,  is  ap- 
proved as  consistent  with  the  daily 
emission  rate  limitations  of  the  feder- 
ally promulgated  regulation  contained 
in  40  CFR  52.254.  However,  the  rule 
does  not  contain  the  hourly  emission 
rate  limitations  contained  in  40  CFR 
52.254  (b),  (c),  and  (d).  Therefore,  the 
hourly  emission  limitations  contained 
in  paragraphs  (b),  (c),  and  (d)  are  re- 
tained for  Federal  enforcement  pur- 
poses. In  addition.  40  CFR  52.254  (e) 
through  (1)  and  (o)  through  (q)  are  re- 
tained for  interpretation  and  enforce- 
ment of  these  hourly  emission  Limita- 
tions. 

Rules  409.1  and  409.2  concerning  ar- 
chitectural coatings  and  solvent  dis- 
posal are  approved  as  consistent  with 
40  CFR  52.254  (m)  and  (n).  Therefore, 
paragraphs  (m)  and  (n)  of  40  CFR 
42.254  are  rescinded  for  Merced 
County  APCD. 

It  is  the  purpose  of  this  final  rule- 
making to  approve  all  of  the  changes 
contained  in  the  August  2,  1976  sub- 
mittal for  Merced  County  and  to  in- 
corporate them  into  the  California 
SIP,  with  the  exception  of  those  rules 
not  being  acted  upon,  and  the  rules 
discussed  below. 

Rule  416.1(IIXM),  Agricultural 
Burning,  Rule  418,  Nuisance,  and  Rule 
419,  Exceptions  are  nuisance  type 
rules  which  have  been  submitted  and 


are  not  appropriate  for  inclusion  in 
the  SIP  because  they  are  not  specifi- 
cally directed  at  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards.  Therefore. 
EPA  will  take  no  action  on  rules 
416.1(II)(M),  418,  and  419. 

Rule  102(hh).  Standards  Cubic  Foot 
of  Gas,  has  been  deleted  from  the  defi 
nition  rule  by  thfj  August  21,  1976  sub- 
mittal. This  defilnition  stated  specifi- 
cally that  emissions  would  be  calculat- 
ed on  a  dry  basis.  Since  the  deletion  of 
this  definition  could  result  in  a  relax- 
ation of  the  emission  control  require- 
ments, it  Is  being  disapproved.  Rule 
102(hh)  submitted  on  June  30,  1972 
and  previously  approved  in  40  CPR 
52.223  is  retained  for  Federal  enforce- 
ment purposes. 

Rule  103,  Confidential  Information, 
provides  for  pubUc  availability  of  emis- 
sion data,  but  does  not  provide  for  cor- 
relation of  emission  data  with  applica- 
ble emission  limitations  as  required  by 
40  CFR  51.10(e).  The  rule  is  approved. 
However,  the  portion  of  the  substitute 
regulation  which  provides  for  correla- 
tion of  emission  data  in  40  CFR  52.224, 
is  retained. 

Rule  407.1,  Disposal  of  Solid  or 
Liquid  Waste  is  disapproved  because  it 
relaxes  particulate  matter  concentra- 
tion limits  for  certain  incineration  op- 
erations without  an  accompanying 
analysis  to  show  that  this  relaxation 
will  not  interfere  with  the  attainment 
and  maintenance  of  the  National  Am- 
bient Air  Quality  Standards. 

Rule  416(h),  Exceptions,  exempts  ag- 
ricultural operations,  range  improve- 
ments, and  forest  management  from 
the  open  burning  rule  415.  but  sub- 
jects these  activities  to  the  require- 
ments of  rule  416.1,  Agricultural  Burn- 
ing. Since  this  new  exemption  allows 
more  burning  and  no  analysis  has 
been  submitted  to  demonstrate  that 
this  additional  burning  will  not  Inter- 
fere with  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards.  It  is  disapproved. 

Rules  416.1  (I)(A)(2).  (IIIKA), 
(V)(A).  (V)(B).  (V)(C).  and  (V)(D)  Ag- 
ricultural Burning,  are  disapproved  be- 
cause they  exempt  agricultural  burn- 
ing operations  from  agricultural  burn- 
ing restrictions  either  on  the  basis  of 
"brush  treatment"  criteria,  altitude 
criteria,  or  because  prohibition  of  such 
burning  would  threaten  imminent  and 
substantial  economic  loss.  No  analysis 
has  been  presented  to  show  that  these 
extensive  exemptions  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards  and  they  taust 
therefore  be  disapproved. 

Rule  421(b),  Burning  Reports,  is  not 
being  acted  on.  This  rule  requires  that 
reports  be  made  concerning  permit  ex- 
emptions issued  that  authorize  burn- 
ing on  "no-bum"  days,  when  the 
denial  of  such  a  permit  would  threat- 
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en  Imminent  and  substantial  economic 
loss.  Since  EPA  is  disapproving  por- 
tions of  the  rule  416.1  which  authorize 
such  exemptions,  no  action  is  being 
taken  on  Rule  421(b)  at  this  time. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

AnTHORTTY:  Sees.  110  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410 
and  7601(a)). 

Dated:  June  7,  1978. 

Douglas  M.  Costle, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  1, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph 
(c)(32)(lii)  (C)  and  (D)  is  added  as  fol- 
lows: 

§  52.220    Identirication  of  plan. 


(c) 


(32)  •  •  • 
(lii)  •  •  • 

(A)  •  •  • 

(B)  •  •  • 

(C)  New  or  amended  rules  102,  103, 
103.1,  104,  105,  108.1,  110  to  115,  302, 
401,  404,  405,  407.1,  408.1,  408.2,  409. 
409.1,  409.2,  410,  412,  416,  416.1[(I), 
(II)  (A-L),  (II)  (N-O).  (III).  (IV).  (V). 
and  (VI)].  421(a),  501.  504.  505.  511 
and  518. 

(D)  Previously  approved  and  now  de- 
leted (without  replacement)  Rules 
102(hh)  and  102(ii). 


2.  Section  52.224.  paragraph  (a)  is  re- 
vised as  follows: 

§  52.224    General  requirements. 

(a)  The  requirements  of  §  51.10(e)  of 
this  chapter  are  not  met  except  in  cer- 
tain Air  Pollution  Control  Districts 
(APCD)  as  indicated  in  this  paragraph 
since  the  plan  does  not  provide  proce- 
dures by  which  emission  data,  as  cor- 
related with  applicable  emission  limi- 
tations, will  be  made  available  to  the 
public. 

(1)  The  following  APCD's  meet  the 
requirements  of  §  51.10(e)  of  this  chap- 
ter: 

(i)  Northest  Plateau  Intrastate 

(A)  Siskiyou  County  APCD. 

(B)  Shasta  County  APCD. 

(ii)  Sacramento  Valley  Intrastate: 

(A)  Sutter  Coimty  APCD. 

(B)  Glenn  Coimty  APCD. 

(C)  Tehama  County  APCD. 

(D)  Sierra  County  APCD. 

(E)  Shasta  County  APCD. 


(P)  Sacramento  Coimty  APCD. 
(iii)  San  Diego  Intrastate: 
(A)  San  Diego  County  APCD. 

(IV)  Southeast  Desert  Intrastate: 

(A)  San  Diego  County  APCD. 

(B)  Kern  County  APCD. 

(V)  San  Joa<iuin  Valley  Intrsistate: 

(A)  Stanislaus  County  APCD. 

(B)  Fresno  County  APCD. 

(C)  Calaveras  County  APCJD. 

(D)  Tuolumne  County  APCD. 

(E)  San  Joaquin  County  APCD. 

(F)  Mariposa  County  APCD. 

(G)  Tulare  County  APCD. 
(H)  Kern  County  APCD. 

(1)  Madera  County  APCD. 
(vi)  North  Coast  Intrastate: 

(A)  Siskiyou  County  APCD. 

(B)  Lake  County  APCD. 

(vii)  Great  Basin  Valleys  Intrastate: 
(A)  Great  Basin  Unified  APCD. 
(viii)  Metropolitan  Los  Angeles  In- 
trastate: 
(A)  Ventura  County  APCD. 
(ix)  North  Central  Coast  Intrastate: 
(A)  Monterey  Bay  Unified  APCD. 

(2)  The  following  APCD's  do  not 
provide  for  the  correlation  of  emission 
data  with  applicable  emission  limita- 
tions as  required  by  §  51.10(e)  of  this 
chapter.  In  these  APCD's,  only  the  re- 
quirements of  §  52.224(b)(4)  are  in 
effect: 

(i)  San  Joaquin  Valley  Intrastate: 
(A)  Merced  County  APCD. 
(b)  ♦  •  • 


3.  Section  52.226.  paragraph  (b)(10) 
is  added  as  follows: 

§  52.226  Control  strategy  and  regulations: 
Particulate  matter,  San  Joaquin  Valley 
Intrastate  Region. 

(a) •  •  • 
(b)*  *  • 


(10)  Merced  County  APCU. 

(i)  Rule  407.1,  Disposal  of  Solid  or 
Liquid  Wastes,  submitted  on  August  2, 
1976  is  disapproved;  and  rule  407.1 
submitted  on  June  30,  1972  and  previ- 
ously approved  in  40  CFR  52.223  is  re- 
tained. 


4.  Section  52.236,  paragraph  (c)  is 
added  as  follows: 

§  52.236     Rules  and  regulations. 

(a)  •  *  » 

(b)  •  •  • 

(c)  Since  the  following  Air  Pollution 
Control  Districts  have  deleted  defini- 
tions which  could  allow  a  rela.xation  of 
emission  limitations,  the  deletions  are 
disapproved: 

(1)  San  Joaquin  Valley  Intrastate 
Region: 

(i)  Merced  County  APCD. 

(A)  Rule  102(hh),  Standard  Cubic 
Foot  of  Gas,  deleted  by  the  August  2, 


1976  submittal  and  previously  submit- 
ted on  June  30,  1972  and  approved  in 
40  CFR  52.223  is  retained. 


5.       Sections       52.254,       paragraph 
(a)(l)(vi)  is  added  as  follows: 


§  52.254    Organic  solvent  usage. 

(a)»  •  • 
(D*  •  • 
(vi)  Merced  County  APCD. 


6.  Section  52.273,  paragraphs 
(a)(3)(iii)  and  (b)(2)  are  added  as  fol- 
lows: 


§  52.273    Open  burning. 

(a)*  •  • 


(3) 


(iii)  Merced  County  APCD. 

(A)  Rule  416(h),  Exceptions,  submit- 
ted on  August  2.  1976. 

(B)  Rule  416.1  (III)(A).  (V)(A), 
(VXB),  (V)(C)  and  (V)(D),  Agricultural 
Burning  submitted  on  August  2,  1976. 
Rule  416.1(c)(2)  submitted  on  June  30, 
1972  and  previously  approved  is  re- 
tained. Rule  416.1(a)(1)  submitted  on 
June  30,  1972  and  previously  approved 
is  retained  for  purpose  of  enforcing 
rule  416.1(c)(2). 

II 
•  •  •  •  • 

(b)*  •  • 

(2)  San  Joaquin  Valley  Intrastate 
AQCR: 

(i)  Merced  County  APCD. 

(A)  Rule  416.1(1)(A)(2).  Agricultural 
Burning,  General  Definitions,  submit- 
ted on  August  2,  1976. 


[FR  Doc.  78-16490  Filed  6-13-78;  8:45  am) 
[6560-01]  I 

tFRL  898-2] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS  I 

Missouri:  Disapproval  of  State-Issued 
Variances  Submitted  as  Revisions 
to  the  Missouri  State  lm|>lementa> 
tion  Plan.  I 

AGENCY:    Environmental   Protection 
Agency  (EPA). 

ACTTION:  Final  rule. 

SUMMARY:  By  this  rulemaking,  the 
Administrator  of  EPA  is  taking  final 
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action  to  disapprove  four  variances 
which  were  submitted  by  the  State  of 
Missouri  as  revisions  to  the  State  im- 
plementation plan  (SIP).  The  specific 
variances  being  disapproved  are  those 
issued  by  the  Missouri  Air  Conserva- 
tion Commission  to  Meremac  Mining 
Co.  (Pea  Ridge),  Missouri  Portland 
Cement  Co.  (Sugar  Creek),  Missouri 
Public  Service  Co.  (Sibley  power 
plant),  and  Tamko  Asphalt  P»roducts, 
Inc.  (Joplin).  The  intended  effect  of 
this  action  is  that  these  sources  con- 
tinue to  be  subject  to  existing  require- 
ments in  the  approved  SIP. 

EFFECTIVE:  June  14,  1978. 

ADDRESSES:  Copies  of  the  variances 
disapproved  in  this  rulemaking  and 
corresponding  EPA  evaluation  reports 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protection  Agency,  Region  VII,  1735 
Baltimore,  Kansas  City  Mo.  64108; 
Public  Information  Reference  Unit, 
Library  Systems  Branch,  Environmen- 
tal Protection  Agency,  401  M  Street 
SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  J.  Sanderson  or  Gale  A. 
Wright,  Legal  Branch,  Enforcement 
Division,  Environmental  Protection 
Agency,  1735  Baltimore,  Kansas 
City.  Mo.  64108.  telephone  816-374- 
2576. 

SUPPLEMENTARY  INFORMATION: 

The  variance  orders  which  are  the 
subject  of  this  rulemaking  action  were 
submitted  by  the  State  of  Missouri, 
pursuant  to  section  110(a)(3)  of  the 
Clean  Air  Act.  as  revisions  to  the  Mis- 
souri State  implementation  plan.  The 
variances  were  reviewed  by  EPA  and 
determined  to  be  unapprovable  due  to 
deficiencies  in  the  accompanying  con- 
trol strategy  demonstrations  as  re- 
quired under  40  CFR  51.12.  These  de- 
ficiencies are  more  specifically  de- 
scribed in  the  notice  of  proposed  rule- 
making for  Meremac  Mining  Co.,  Mis- 
souri Portland  Cement  Co.,  and  Mis- 
souri Public  Service  Co.,  which  was 
published  in  the  P'ederal  Register  on 
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February  2,  1978  (43  FR  4442).  and  for 
Tamko  Asphalt  Products,  Inc.,  which 
was  published  in  the  P^eral  IIegister 
on  February  28,  1978  (43  FR  8160).  No 
comments  were  received  coneeming 
the  proposed  disapproval  of  these  vari- 
ance orders.  In  the  February  2,  1978. 
notice  of  proposed  rulemaking  (43  FR 
4442),  EPA  also  proposed  disapproval 
of  variances  for  City  Utility  of  Spring- 
field. Mo.  (James  River  unit  Nos.  1,  2, 
suid  3),  Empire  District  Electric  Co. 
(Asbury  power  plant),  and  Noranda 
Aluminum.  Inc.  These  three  variances 
are  still  under  review  and  final  action 
will  be  taken  on  them  in  the  near 
future. 

This  rulemaking  will  become  effec- 
tive immediately  upon  publication. 
The  agency  finds  that  good  cause 
exists  for  not  deferring  the  effective 
date  of  this  rulemaking  since,  pursu- 
ant to  40  CFR  51.8,  revisions  of  a  State" 
implementation  plan  are  not  consid- 
ered part  of  the  applicable  plan  until 
approved  by  the  Administrator,  and 
disapproval  of  a  State  variance  order 
thus  does  not  change  the  source's  un- 


derlying obligation  to  comply  with  the 
existing  requirements  of  the  approved 
State  implementation  plan. 

This  rulemaking  is  promulgated  pur- 
suant to  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended.  42 
U.S.C.  7410. 

Dated:  June  8, 1978. 

DOUCOAS  M.  COSTLE. 

Administrator, 
Environmental  Protection 
Agency. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  AA — Missouri 

1.  In  section  52.1335.  the  table  In 
paragraph  (b)  is  amended  by  adding 
the  following: 


§  52.1335    Compliance  schedules. 


(b) 


Source 


Location 


Regulation  involved 


Date 
adopted 


Meremac  Mining  Co.,  furnace  and  cooler  Pea  Ridge II  (10  CSR  10-3.050    Feb.  23,  1977 

No->.  1  through  5. 
Missouri    Portland   Cemont    Co..   clinker  Sugar  Creek II  (10  CSR  10-2.030)     ....June  22,  1977 

cooler  No.  1.  y  <10  CSR  10-2.060 

Missouri  Public  Service  Co..  Sibley  power-  Sibley in  «10  CSR  10-2.040)     ..June  26,  1977 

plant,  unit  Nos.  1.  2.  and  3. 
Tamko   Asphalt   Products.   Inc.,  asphalt  Joplin- V  (10  CSR  10-3.080)    July  26. 1977 

saturating  line. 


[FR  Doc.  78-16491  Piled  6-13-78;  8:45  am] 


[1505-01] 


TiHe  41— Public  Contracts  and   Property  Monagemont 


CHAPTER     5A— FEDERAL    SUPPLY     SERVICE,    GENERAL    SERVICES    AD- 

MINISTRATION 


'  [FSS-P  2800.8B  CHGES  19-261 

PART  5A-72— PROCUREMENT  OF  STOCK  ITEMS 

Correction 

In  FR  Doc.  78-15121,  appearing  at  the  middle  column,  in  §  5A-72.502- 
page  23575  in  the  issue  for  Wednes-  1(a)(3),  in  the  sixth  line,  "PBA" 
day.  May  31.  1978,  on  page  23579.  in     should  read  "BPA". 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  odoptlon  of  the  final  rules. 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Pari  1214] 

SPACE  TRANSPORTATION  SYSTEM 

Article*  Authorized  To  Be  Carried  on  Space 
Trontporiation  Syttem  Flights 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulations 
would  authorize  each  individual  par- 
ticipating on  a  space  transportation 
system  flight  as  a  flight  crew  member 
or  a  payload  specialist  to  carry  on  the 
flight  a  personal  preference  kit.  The 
kit  would  consist  of  items  to  be  given 
as  mementoes  to  the  individual's  rela- 
tives or  close  friends.  The  items  to  be 
carried  would  be  subject  to  restrictions 
as  to  their  kind,  number,  and  weight, 
as  well  as  to  their  use.  Under  no  cir- 
cumstances will  commercialization  of 
personal  items  flown  be  allowed  or  tol- 
erated. For  the  first  time  individuals 
who  are  not  NASA  employees  will 
have  the  opportunity  to  participate  in 
space  flights  as  payload  specialists. 
NASA  intends  to  apply  the  same  re- 
strictions to  these  individuals  as  will 
apply  to  agency  employees  who  will 
serve  as  flight  crew  members,  insofar 
as  the  practice  of  carrying  personal 
items  on  a  flight  is  concerned. 

DATE:  Any  comments  received  by 
July  15,  1978,  will  be  considered  before 
a  final  regulation  is  adopted. 

ADDRESS:  Office  of  General  Counsel, 
Mail  Code  GG-1,  NASA  Headquarters, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION: 

Susan  McGuire  Smith,  202-755-3924. 

SUPPLEMENTARY  INFORMATION: 
In  the  past,  NASA  has  had  internal 
agency  directives  on  this  subject 
which  affected  only  our  own  employ- 
ees, namely  the  astronauts  who  have 
flown  on  missions.  Under  these  direc- 
tives, limits  were  placed  on  the  kinds, 
numbers,  weights,  and  use  of  items 
that  would  be  flown  by  a  crew  member 
to  be  used  as  momentoes  or  personal 
gifts  to  relatives  and  close  friends. 

The  space  transportation  system, 
which  will  include  the  reusable  space 
shuttle,  signals  a  new  era  in  manned 
space  flight.  For  the  first  time  individ- 
uals who  are  not  NASA  employees  will 
have  the  opportunity  to  participate  in 


space  flights  as  payload  specialists. 
NASA  intends  to  apply  the  same  re- 
strictions to  these  individual  as  will 
apply  to  agency  employees  who  will 
serve  as  flight  crew  members,  insofar 
as  the  practice  of  carrying  personal 
items  on  a  flight  is  concerned.  Howev- 
er, because  the  proposed  regulations 
would  affect  individuals  outside  the 
agency,  public  comment  is  being  invit- 
ed on  the  proposal. 

Robert  A.  F^osch, 
Administrator. 

1.  14  CFR  Part  1214  is  amended  by 
adding  a  new  subpart  1214.6  reading  as 
follows: 

Subpart  1214.6^Arttcl*t  Autheriied  To  Be  Carried  on 
Space  Transportation  System  Flights 

Sec. 

1214.600  Scope. 

1214.601  Definitions. 

1214.602  Policy. 

1214.603  Approval  and  dispo.sition  of  con- 
tents of  the  official  flight  kit. 

1214.604  Policy    on    personal    preference 
kit.s. 

1214.605  Safely  requirements. 

1214.606  Procedures   for  approval   of  con- 
tents of  personal  preference  kits. 

1214.607  Preflight   [>ackaging   and   storage 
of  kits. 

1214.608  Public    announcements    of    con- 
tents of  kits. 

1214.609  Disposition  of  kits  after  flight. 

1214.610  Loss  or  theft. 

1214.611  Applicability  of  this  subpart. 

Ai'tkority:  Pub.  L.  85-568,  72  Stat.  426.  42 
U.S.C.  2473ic). 

Subpart  1214.6 — Articles  Authortied  To  Be 
Carried  on  Space  Transportation  System 
Flights 

§1214.600    Scope. 

This  subpart  establishes  policy,  pro- 
cedures, and  responsibilities  governing 
the  selection,  approval,  packing,  stor- 
age, post-flight  disposition,  and  public 
announcement  of  articles  authorized 
to  be  carried  on  space  transportation 
system  flights. 

§1211.601     Definitions. 

(a)  The  official  flight  kit  contains  se- 
lected items  such  as  flags,  patches,  me- 
dallions, and  other  memorabilia  to  be 
presented  to  government  officials. 
Members  of  the  Congress,  and  others 
who  receive  such  awards  as  a  result  of 
individual  contributions  to  the  space 
program,  as  determined  by  the  Admin- 
istrator. 

(b)  The  personal  preference  kit  con- 
tains indi\adual  items  of  a  personal 
nature   selected  by   each   flight   crew 


member  and  payload  specialist  for 
each  space  transportation  system 
flight. 

(c)  The  flight  crew  consists  of  the 
commander,  pilot,  and  mission 
specialist(s). 

(d)  A  payload  specialist  is  an  individ- 
ual selected  to  operate  assigned  pay- 
load  elements  on  a  specific  space 
transportation  system  flight. 

§1214.602    Policy. 

Articles  authorized  to  be  carried  on 
a  space  transportation  system  flight, 
other  than  articles  related  to  the  ex- 
ecution of  a  mission,  are  limited  to 
those  items  approved  by  the  Adminis- 
trator for  carrying  in  the  official 
flight  kit  or  a  personal  preference  kit, 
in  accordance  with  the  requirements 
of  this  subpart.  |j 

§  1214.603     Approval     and     di^position     of 
contents  of  the  official  flight  kit. 

(a)  Proposed  contents.  Both  the  Di- 
rector, Johnson  Space  Center,  and  the 
program  Associate  Administrator  re- 
sponsible for  payload  mission  manage- 
ment for  a  given  flight  shall  suggest 
items  for  inclusion  in  the  official 
flight  kit  to  the  associate  administra- 
tor for  space  transportation  systems. 

(b)  Recommendation  by  Associate 
Administrator  for  Space  Transporta- 
tion Systems.  The  Associate  Adminis- 
trator for  Space  Transportation  Sys- 
tems shall  recommend  to  the  Adminis- 
trator a  final  list  to  be  included  in  the 
official  flight  kit. 

(c)  Disposition  of  kit  Once  the 
flight  is  completed  the  contents  of  the 
official  flight  kit  shall  be  forwarded  by 
the  Director,  Johnson  Space  Center, 
through  the  Associate  Administrator 
for  Sface  Transportation  Systems,  to 
the  Administrator. 

(d)  Approval  authority.  The  Admin- 
istrator shall  make  all  deci.sions  con- 
cerning the  contents  and  disposition  of 
the  official  flight  kit. 

§1214.604     Policy   on   personal    preference 
kits. 

(a)  Purpose.  Each  flight  crew 
member  and  payload  specialist  shall 
be  permitted  to  carry  certain  Items  of 
a  personal  nature  in  his/her  personal 
preference  kit  on  each  space  transpor- 
tation system  flight  for  use  by  him/ 
her  as  personal  gifts  for  immediate 
family  and  relatives  (spouses,  children, 
parents,  in-laws,  brothers,  and  sisters) 
or  close  friends.  No  more  than  one  ar- 
ticle may  be  given  to  one  indi\idual. 
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(b)  Limit  on  number  of  items.  No 
more  than  20  items  will  be  included  in 
the  personal  preference  kit. 

(c)  Weight  lim.itations.  Each  person- 
al preference  kit  will  be  limited  to  1.5 
pounds,  which  limitation  may  be  re- 
duced on  a  given  flight  because  of 
overall  weight  considerations,  if  ap- 
proved by  the  Associate  Administrator 
for  Space  Transportation  Systems 
upon  the  recommendation  of  the  Di- 
rector, Flight  Operations,  Johnson 
Space  Center.  Under  no  circumstances 
will  an  increase  in  the  limitation  be 
authorized. 

(d)  Sale  or  commercial  use  prohibit- 
ed. Items  carried  in  the  personal  pref- 
erence kit  shall  not  be  sold  or  trans- 
ferred for  sale,  or  used,  or  transferred 
for  economic  gain  or  for  any  commer- 
cial or  fund-raising  purpose.  Items  will 
not  be  approved  for  carrying  that  by 
their  nature  may  lend  themselves  to 
e.xploilation  by  the  recipients,  create 
problems  with  respect  to  good  taste,  or 
have  a  known  or  suspected  commercial 
value,  such  as  philatelic  covers  and 
coins. 

(e)  Certification  required.  At  the 
time  a  list  of  proposed  contents  is  sub- 
mitted, each  flight  crew  member  and 
payload  specialist  shall  make  the  fol- 
lowing written  certification:  ® 

In  compliance  with  the  requirements  of 
14  CFR  1214.6— Articles  Authorized  to  be 
Carried  on  Space  Transportation  System 
Flights— I  submit  this  certification  along 
with  my  proposed  list  of  items  to  be  carried 
in  my  Personal  Preference  Kit  on 
(applicable  flight). 

1.  I  have  read  and  understand  the  require- 
ments of  14  CFR  1214.6  and  agree  to  comply 
with  those  requirements. 

2.  My  proposed  list  of  items  to  be  carried 
in  my  personal  preference  kit  complies  with 
the  requirements. 

3.  Other  ttian  items  approved  by  the  Ad- 
ministrator for  inclusion  in  my  personal 
preference  kit.  I  will  carry  no  other  items 
for  use  by  myself  or  anyone  else. 

4.  The  items  carried  in  my  personal  pref- 
erence kit  will  be  used  as  personal  gifts.  I 
will  present  no  more  than  one  item  to  an  in- 
dividual. The  items  will  not  be  sold  or  trans- 
ferred for  sale,  or  used,  or  transferred  lor 
economic  gain  or  for  any  commercial  or 
fund-raising  purpose. 

5.  I  understand  and  agree  that  if  I  carry 
am  item  in  violation  of  the  requirtment.s  of 
14  CFR  1214.6.  that  item  will  become  tlie 
property  of  the  U.S  Government,  and  that 
I  may  be  subject  to  disciplinary  or  appropri- 
ate legal  action. 

6.  I  understand  and  agree  that  I  assume 
the  risk  of  loss  for  items  carried  in  my  kit, 
no  matter  what  the  cause. 


SigTftture. 

(f)  Violations.  Any  item  carried  by  a 
flight  crew  member  or  payload  special- 
ist in  violation  of  the  requirements  of 
this  subpart  shall  become  the  property 
of  the  U.S.  Government  subject  to  ap- 
plicable Federal  laws  and  regulations. 

(g)  Exceptions.  No  exceptions  to  the 
policy  of  this  section  on  personal  pref- 
erence kits  will  be  authorized.  Flight 
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crew  members  and  payload  specialists 
will  not  receive  any  U.S.  Government 
or  other  property  carried  on  the  flight 
unless  it  is  property  contained  in  a 
personal  preference  kit. 

§  1214.605     Safety  requirements. 

Items  included  in  the  official  flight 
kit  and  personal  preference  kits  shall 
meet  the  safety  requirements  of  the 
NASA  Headquarters  document 
"Safety  Policy  and  Reguirements  for 
Payloads  Using  the  STS." 

§  1214.606    Procedures  for  approval  of  con- 
tents of  personal  preference  kits. 

(a)  Individual  submits  list  At  least 
60  days  before  the  scheduled  launch 
date  an  individual  desiring  to  carry  a 
personal  prt'ference  kit  shall  provide 
the  Director.  Flight  Operations.  Jolin- 
son  Space  Center,  a  list  with  the  fol- 
lowing information: 

(DA  description  of  each  item  pro- 
posed to  be  included; 

(2)  The  intended  recipient  of  each 
item  and  his/her  relationship;    ' 

(3)  The  certification  required  by 
11214.604(e). 

In  the  case  of  a  payload  specialist,  the 
list  shall  first  be  approved  by  the  pro- 
gram Associate  Administrator  respon- 
sible for  the  payload  mission  manage- 
ment. 

(b)  Action  by  Johnson  Space  Center. 
The  Director,  Flight  Operations, 
Johnson  Space  Center,  shall  review 
the  lists  for  compliance  with  this  sub- 
part, and  will  submit  them  with 
weight  data  through  the  Director, 
Johnson  Space  Center,  to  the  Asso- 
ciate Administrator  for  Space  Trans- 
portation Systems,  not  later  than  45 
days  before  the  scheduled  launch 
date. 

(c)  Action  by  headquarters.  The  As- 
sociate Administrator  for  Space  Trans- 
portation Systtms  shall  submit  the 
lists  with  his./her  recommendation  to 
the  Administrator  for  approval.  A 
final  decision  will  be  made  not  later 
than  30  days  before  the  scheduled 
launch  date. 

(d)  Approved  list  A  copy  of  each  ap- 
proved list,  including  the  required  cer- 
tification, shall  be  provided  to  the  in- 
dividual flight  crew  member  or  pay- 
load  specialist,  as  well  as  the  Associate 
Administrator  for  External  Relations, 
the  A.ssociate  Administrator  for  Space 
Transportation  Systems,  the  General 
Counsel,  and  the  Director,  Johnson 
Space  Center. 

§  1214.607     Preflight  packaging  and  storage 
of  kits. 

The  Director,  Plight  Operations, 
Johnson  Space  Center,  shall: 

(a)  Ensure  that  the  official  flight  kit 
and  the  personal  preference  kits  are 
packaged  and  sealed  in  his/her  pres- 
ence and  that  the  contents  of  each  kit 
correspond  with  the  lists  approved  by 
the  Administrator; 


(b)  Verify  thait  each  kit  meets  the 
weight  requirements  of  §  1214.604(c); 

(c)  Place  the  packed  kits  in  bonded 
storage  not  less  than  21  days  before 
the  scheduled  launch  date;  and 

(d)  Certify  in  writing  to  the  Asso- 
ciate Administrator  for  Space  Trans- 
portation Systems,  through  the  Direc- 
tor, Johnson  Space  Center,  that  the 
above  actions  have  taken  place. 

§  1214.608    Public  announcements  of  con- 
tents of  kits. 

(a)  Official  flight  kit.  The  contents 
of  the  official  flight  kit  shall  be  an- 
nounced in  a  NASA  press  release  no 
later  than  30  days  after  the  flight  has 
been  completed. 

(b)  Personal  preference  kits.  The 
contents  of  each  personal  preference 
kit  shall  be  aiuiounced  in  a  NASA 
press  release  no  later  than  30  days 
after  the  flight  has  been  completed. 
At  the  request  of  the  individual  flight 
crew  member  or  payload  specialist  the 
contents  of  his/her  kit  may  be  an- 
nounced sooner  by  NASA,  but  only 
after  the  contents  of  the  kit  have  been 
approved  by  the  Administrator. 

(c)  Responsibility.  The  Associate  Ad- 
ministrator for  External  Relations  is 
responsible  for  ensuring  that  the  re- 
quired press  releases  are  issued. 

(d)  Inquiries  before  announcements. 
The  Director,  Flight  Operations, 
Johnson  Space  Center,  will  respond  to 
all  inquiries  concerning  the  contents 
of  the  kits  prior  to  the  required  press 
releases  being  issued. 

§  124.609    Disposition  of  kits  after  night. 

The  Director,  Flight  Operations, 
Johnson  Space  Center,  shall: 

(a)  Ensure  the  removal  and  safe- 
keeping of  the  kits  following  the 
flight; 

(b)  Return  the  personal  preference 
kits  to  the  individual  flight  crew  mem- 
bers or  payload  specialists;  and 

(c)  Forward  the  official  flight  kit  as 
required  by  §  1214.603(c). 

§  1214.610    Loss  or  theft. 

(a)  Responsibility.  Each  individual 
who  carries  a  personal  preference  kit 
assumes  the  risk  of  loss  for  that  kit  or 
any  item  in  it,  regardless  of  the  cause. 
The  National  Aeronautics  and  Space 
Administration  shall  not  be  responsi- 
ble for  the  loss,  theft  of,  or  damage  to 
a  personal  preference  kit. 

(b)  Report  of  loss  of  theft.  Any  NASA 
employee  who  becomes  aware  that  an 
item  contained  In  a  personal  prefer- 
ence kit  or  the  official  flight  kit  has 
been  lost  or  is  missing  shall  immedi- 
ately notify  the  Inspections  Division 
and  the  Installation  Security  Office. 

§  1214.611     Applicability  of  this  subpart. 

(a)  Acknowledgement  of  reguire- 
ments. (1)  When  this  subpart  goes  into 
effect,  or  upon  his/her  selection,  each 
flight  crew  member  and  payload  spe- 
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cialist  shall  sign  an  acknowledgement 
that  he/she  has  read  the  subpart  and 
Win  comply  with  its  requirements,  and 
provide  the  acknowledgement  to  the 
Director,  Johnson  Space  Center. 

(2)  The  acknowledgement  required 
by  this  section  shall  be  updated  upon 
the  assignment  of  an  individual  to  a 
flight. 

(3)  Acknowledgements  required  by 
this  section  and  made  by  flight  crew 
members,  or  payload  specialists  who 
are  NASA  employees,  shall  be  retained 
in  the  individual's  official  personnel 
folder. 

(4)  Acknowledgements  made  by  pay- 
load  specialists  who  are  not  NASA  em- 
ployees shall  be  retained  by  the  pro- 
gram Associate  Administrator  sponsor- 
ing their  payload  activities,  or  by  the 
Associate  Administrator  for  Space 
Transportation  Systems,  as  appropri- 
ate. 

(b)  Procedures  required  to  bring  non- 
NASA  employees  under  this  subpart. 
(1)  The  requirements  of  this  subpart 
will  be  made  applicable  to  payload  spe- 
cialists who  are  not  NASA  employees. 

(2)  The  Associate  Administrator  for 
External  Relations,  the  Associate  Ad- 
ministrator for  Space  Transportation 
Systems,  or  the  Director,  I*rocurement 
Office,  is  responsible  for  ensuring  that 
payload  specialists  not  employed  by 
NASA  are  made  subject  to  these  re- 
quirements through  the  terras  of  the 
applicable  interagency  agreement, 
contract,  or  other  agreement. 

[PR  Doc.  78-16518  Filed  6-13-78;  8:45  am] 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Sedol  Security  Adminiitrotion 

(20  CFR  Part  404] 

OLD-AGE,  SURVIVORS,  AND  DISABILITY 
INSURANCE  PROGRAM 

Filing  of  Applirationf  and  Other  Formi; 
Decision  to  Develop  Regulations 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations 

SUMMARY:  The  Social  Security  Ad- 
ministration plans  to  rewritf^  and  reor- 
ganize its  current  regulations  on  filing 
an  application  for  social  security  bene- 
fits under  title  II  of  the  Social  Securi- 
ty Act.  The  purpose  is  to  make  tliese 
regulations  clearer  and  easier  to  un- 
derstand. 

As  part  of  the  overall  revision,  we 
plan  to  change  the  regulations  to  re- 
flect a  new  statutory  limitation  on  the 
retroactivity  of  an  application  for  re- 
duced benefits.  Under  this  change  in 
the  law,  benefits  may  not  be  paid  ret- 
roactively in  certain  cases  for  months 
before  the  filing  of  an  application. 


FOR     FURTHER     INFORMATION, 
CONTACT: 

James  MacDonald,  Room  4212,  West 
High  Rise  Building,  6401  Security 
Boulevard.  Baltimore,  Md.  21235, 
(301)-594-5298. 

Dated:  May  15,  1978. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 
IFR  Doc.  78-16430  Piled  6-13-78;  8:45  am] 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretory 

(31  CFR  Port  10] 

PRACTICE  BEFORE  THE  INTERNAL  REVENUE 
SERVICE 

Proposed  Revision  of  the  Provisions  Governing 
Solicitation  by  Practitioners  Before  the  Inter- 
nal Revenue  Service 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule 
amends  and  revises  the  advertising 
and  soliciation  provisions  of  the  regu- 
lations governing  practice  by  attor- 
neys, certified  public  accountants,  en- 
rolled agents  and  others  who  repre- 
sent clients  before  the  Internal  Reve- 
nue Service.  P\irther,  the  solicitation 
provisions  formerly  found  in  §  10.24  of 
the  regulations  have  been  combined 
with  the  provisions  of  §  10.30.  The  gen- 
eral purpose  of  these  changes  is  to 
permit  the  expansion  of  advertising  by 
professions,  consistent  with  recent  ju- 
dicial determinations  on  the  subject. 

DATE:  Comments  must  be  in  writing 
Eind  must  be  received  on  or  before  (30 
days  after  publication).  The  effective 
date  will  be  30  days  after  publication 
of  the  anticipated  final  rule  in  the 
Fedef.al  Register.  No  hearing  is  con- 
templated, but  one  may  be  held  at  a 
time  and  p'ace  set  in  a  later  notice  in 
the  Federal  Register  if  requested  by 
an  interested  person  desiring  an  op- 
portunity to  comment  orally  and  rais- 
ing a  gerr^ine  issue. 

ADDRESS:  Comments  and  requests 
for  a  hearing  should  be  addressed  to 
the  Office  cf  Director  of  Practice.  U.S. 
Department  of  the  Treasury,  Wash- 
ington, D.C. 20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Leslie  S.   Shapiro.   Director   of 
Practice,  202-376-0767. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  United  States  Supreme  Court, 
in  Bates  v.  State  Bar  of  Arizona,  433 


U.S.  350,  97  S.Ct.  2691,  53  L.Ed.  2d  810 
(1977),  held  that  an  absolute  ban  on 
lawyer  advertising  violated  the  FHrst 
Amendment  right  of  free  speech  and 
that  some  forms  of  lawyer  advertising 
should  be  permitted.  Bates  specifically 
allowed  lawyers  the  right  to  publish  in 
the  newspaper  fee  information  about 
routine  services  they  provided.  That 
decision  has  prompted  many  profes- 
sional organizations  to  re-evaluate 
their  regulations  governing  advertising 
and  solicitation,  and  some  have  adopt- 
ed new  rules  in  this  area. 

31  CFR.  Part  10  (reprinted  in  Treas- 
ury Department  Circular  No.  230)  con- 
tains regulations  governing  the  con- 
duct of  attorneys,  certified  public  ac- 
countants, enrolled  agents  and  others 
in  their  practice  before  the  Internal 
Revenue  Service.  These  regulations  in- 
clude provisions  which  address  the 
subject  of  advertising  and  solicitation 
of  employment  in  matters  related  to 
the  Internal  Revenue  Service.  Since 
Circular  230  regulates  segments  of 
both  the  accounting  and  legal  profes- 
sions, the  Department  of  the  Treasury 
has  reviewed  the  new  advertising  and 
solicitation  rules  of  the  National  Soci- 
ety of  Public  Accountants,  the  Ameri- 
can Institute  of  Certified  I^blic  Ac- 
countants, and  the  American  Bar  As- 
sociation. 

The  Department  of  the  Treasury  re- 
ferred to  the  ethical  rules  of  those 
professional  organizations  for  guid- 
ance in  ascertaining  the  accounting 
and  legal  professions'  interpretations 
of  the  Bates  decision.  The  Department 
of  the  Treasury  felt  that  their  rules 
helped  answer  many  questions  left  un- 
resolved by  the  Court.  In  this  connec- 
tion, the  American  Bar  Association's 
recently  adopted  rules  provided  the 
Department  of  the  Treasury  with  a 
basic  format  for  its  proposed  regula- 
tions. The  proposed  advertising  and 
solicitation  rules  set  forth  will  not  su- 
persede or  preempt  any  adverti.sing 
and  solicitation  rules  applied  to  practi- 
tioners before  the  Internal  Revenue 
Service  by  any  national,  state,  or  local 
organizations  controlling  the  profes- 
sional conduct  of  Internal  Revenue 
Service  practitioners. 

Description  of  Proposed  Changes 

It  is  proposed  that  the  absolute  ban 
which  prohibits  any  attornty,  certified 
public  accoantant  or  enrolled  agent 
from  soliciting  employment,  directly 
or  indirectly,  in  malterb  rclat^ed  to  the 
Internal  Revenue  Srvice.  be  changed. 

Section  10.30(a),  as  pruposcvi.  out- 
linos  those  forms  of  ad\ertising  which 
still  are  not  perrnittc-d.  That  section 
prohibits  ad\ertising  containing  any 
false,  fraudulent,  misleading,  decep- 
tive, sell-laudatory  or  unfair  state- 
ment or  claim.  The  proposal  also  pro- 
hibits advertising  a  past  or  present 
connection  with  the  Internal  Revenue 
Service  with  the  exception  of  one's  en- 
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rollment  to  practice  before  the  Inter- 
nal Revenue  Service  or  description  of 
an  area  of  practice.  In  addition,  in- 
person  solicitation  is  generally  prohib- 
ited; however,  it  does  not  apply  to  cer- 
tain tax  exempt  organizations. 

Section  10.30(b),  as  proposed,  enu- 
merates those  forms  of  public  commu- 
nication (information)  that  practition- 
ers before  the  Internal  Revenue  Serv- 
ice are  permitted  to  use.  Section 
10.20(b)(x)  gives  the  revision  flexibil- 
ity by  permitting  one  to  publish, 
broadcast,  or  use  facts  which  would  be 
relevant  in  selecting  a  practitioner 
before  the  Internal  Revenue  Service. 

Section  10.30(c),  as  proposed,  pro- 
vides guidance  as  to  the  advertisement 
of  fee  information.  This  guidance  is 
designed  to  malce  the  advertisement  of 
fees  more  informative  to  the  public 
and  less  susceptible  to  misinterpreta- 
tion. 

Section  10.30(d).  as  proposed,  defines 
public  communication  media  practi- 
tioners are  permitted  to  use.  They  in- 
clude professional  lists,  telephone  di- 
rectories, newspapers,  radio  and  televi- 
sion. 

Section  10.30(e),  as  proposed,  cur- 
rently is  a  part  of  §  10.24  of  the  regula- 
tions. Section  10.24  provides  that  per- 
sons eligible  to  practice  before  the  In- 
ternal Revenue  Service  may  not  accept 
employment  from  organizations  which 
solicit  business  contrary  to  the  provi- 
sions contained  in  the  regulations.  The 
Department  of  the  Treasury  wishes  to 
place  all  the  solicitation  provisions 
under  one  section  of  its  regulations 
and  therefore  proposes  to  transfer  the 
solicitation  segment  of  §  10.24  to 
§  10.30  and.  accordingly,  to  make  ap- 
propriate revision  to  §  10.24. 

These  amendments  and  revisions  are 
proposed  under  the  authority  of  sec- 
tion 3,  23  Stat.  258,  sections  2-12.  60 
Stat.  237  et  seq.,  5  U.S.C.  301,  500.  551- 
59.  31  U.S.C.  1026,  Reorg.  Plan  No.  26 
of  1950.  15  FR  4935,  64  Stat.  1280,  3 
CFR  1949-1953  Comp. 

Drafting  Information 

The  principal  author  of  this  amend- 
ment is  Mr.  Leslie  S.  Shapiro,  Director 
of  Practice.  Office  of  the  General 
Counsel.  Department  of  the  Treasury, 
auid  members  of  his  staff.  Personnel 
from  other  offices  of  the  Office  of 
General  Counsel  and  from  the  Inter- 
nal Revenue  Service  also  participated 
in  developing  this  amendment. 

Proposed  Amendments  to  the 
Regulations 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  30  CFR  Part  10 
as  follows: 

Paragraph  1.  §10.24,  is  revised  to 
read  as  set  forth  below: 

S  10.24  Ajwistanre  from  disbarred  or  sus- 
pended persons  and  former  Internal 
Revenue  Service  employees. 

No  attorney,  certified  public  accoun- 
tant or  enrolled  agent  shall,  in  prac- 
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tice  before  the  Internal  Revenue  Serv- 
ice, knowingly  and  directly  or  indirect- 
ly: 

(a)  Employ  or  accept  assistance  from 
any  person  who  is  under  disbarment 
or  suspension  from  practice  before  the 
Internal  Revenue  Service. 

(b)  Accept  emplojTnent  as  associate, 
correspondent,  or  subagent  from,  or 
share  fees  with,  any  such  person. 

(c)  Accept  assistance  in  a  specific 
matter  from  any  person  who  partici- 
pated personally  and  substantially  or 
had  official  responsibility  in  such 
matter  as  an  Internal  Revenue  Service 
officer  or  employee.  See  paragraph 
(c)(1)  and  (2)  of  §10.26. 

Paragraph  2.  Section  10.30.  Ls  revised 
to  read  as  set  forth  below: 

§  10.30    Solicitation. 

(a)  Solicitation  restrictions.  (1)  No 
attorney,  certified  public  accountant, 
enrolled  agent,  or  other  individual  eli- 
gible to  practice  before  the  Internal 
Revenue  Service  shall,  with  respect  to 
any  Internal  Revenue  Service  matter, 
in  any  way  use  or  participate  in  the 
use  of  any  form  of  public  communica- 
tion containing  a  false,  fraudulent, 
misleading,  deceptive,  self-laudatory 
or  unfair  statement  or  claim.  For  the 
purposes  of  this  subsection,  the  prohi- 
bition includes,  but  is  not  limited  to, 
statements  pertaining  to  the  quality  of 
services  rendered,  claims  of  specialized 
expertise  not  authorized  by  State  or 
Federal  agencies  having  jurisdiction 
over  the  practitioner,  statements  or 
suggestions  that  the  ingenuity  and/or 
prior  record  of  a  representative  rather 
than  the  merit  of  the  matter  are  prin- 
cipal factors  likely  to  determine  the 
result  of  the  matter. 

(2)  No  attorney,  certified  public  ac- 
countant, enrolled  agent  or  other  indi- 
vidual eligible  to  practice  before  the 
Internal  Revenue  Service  shall,  by  let- 
terhead, professional  card,  or  in  any 
public  communication,  make  any  writ- 
ten or  oral  statement  referring  to  a 
past  or  present  connection  with,  or  re- 
lationship to,  the  Internal  Revenue 
Service.  However,  reference  to  the  In- 
ternal Revenue  Service  in  a  descrip- 
tion of  services  offered  or  in  the  area 
of  limitation  of  one's  practice  as  pro- 
vided for  in  §10.30  (b)(l)(ili)  or  (viii). 
or  reference  to  the  enrollment  status 
of  an  enrolled  agent  as  provided  for  in 
§10.30(b)(l)(ix)  shall  not  be  consid- 
ered in  violation  of  this  prohibition. 

(3)  No  attorney,  certified  public  ac- 
countant, enrolled  agent  or  other  indi- 
vidual eligible  to  practice  before  the 
Internal  Revenue  Service  shall  solicit 
employment,  directly  or  indirectly,  in 
matters  related  to  the  Internal  Reve- 
nue Service  without  the  intervention 
of  permissible  print  or  electronic 
media.  Solicitation  includes  in-person 
contacts,  telephone  communications, 
and  personal  mailings  by  practitioners 
or  by  another  person  or  entity  acting 


for  them.  This  restriction  does  not 
apply  to  in-person  solicitation  by  those 
eligible  to  practice  before  the  Internal 
Revenue  Service  while  acting  as  an 
employee,  member,  or  officer  of  an 
exempt  organization  listed  in  section 
501(c)(3)  through  (8).  (19)  or  (20)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.).  This  restriction  also  does  not 
apply  to  solicitation  by  personal  mail- 
ings which  are  not  specifically  de- 
signed and/or  intended  for  an  individ- 
ual potential  client. 

(b)  Public  Communication.  (1)  Attor- 
neys, certified  public  accountants,  en- 
rolled agents  and  other  individuals  eli- 
gible to  practice  before  the  Internal 
Revenue  Service,  may  publish,  broad- 
cast, or  use  in  a  dignified  manner: 

(i)  The  name,  address,  telephone 
number,  and  office  hours  of  the  prac- 
titioner or  firm. 

(ii)  The  names  of  individuals  associ- 
ated with  the  firm. 

(iii)  A  factual  description  of  the  ser- 
vices offered. 

(iv)  Acceptable  credit  cards  and 
other  credit  arrangements. 

(v)  Foreign  language  ability. 

(vi)  Membership  in  pertinent,  pro- 
fessional organizations. 

(vii)  Pertinent  professional  licenses. 

(viii)  A  statement  that  an  individ- 
ual's or  firm's  practice  is  limited  to 
certain  areas.        I 

(ix)  In  the  case  of  an  enrolled  agent, 
the  phrase  "enrolled  to  represent  tax- 
payers before  the  Internal  Revenue 
Service." 

(x)  Other  facts  relevant  to  the  selec- 
tion of  a  practitioner  in  matters  relat- 
ed to  the  Internal  Revenue  Service 
which  are  not  prohibited  by  these  reg- 
ulations, i 

(2)  Attorneys,  certified  public  ac- 
countants, enrolled  agents  and  other 
individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  may  use 
customary  biographical  insertions  in 
approved  law  lists  and  reputable  pro- 
fessional journals  and  directories,  as 
well  as  professional  cards,  letterheads 
and  announcements:  Providing,  That: 
(i)  Attorneys  do  not  violate  applicable 
standards  of  ethical  conduct  adopted 
by  the  American  Bar  Association,  (ii) 
certified  public  accountants  do  not  vio- 
late applicable  standards  of  ethical 
conduct  adopted  by  the  American  In- 
stitute of  Certified  I>ublic  Accoun- 
tants, and  (iii)  enrolled  agents  do  not 
violate  applicable  standards  of  ethical 
conduct  adopted  by  the  National  Soci- 
ety of  Public  Accountants  or  the  Na- 
tional Association  of  Enrolled  Agents, 
of  whichever  they  are  members,  but 
enrolled  agents  who  are  not  members 
of  either  organization  may  meet  the 
applicable  standards  of  ethical  con- 
duct adopted  by  dther  organization. 

(c)  Fee  In/ormation.  (1)  Attorneys, 
certified  public  accountants,  enrolled 
agents  and  other  individuals  eligible  to 
practice  before  the  Internal  Revenue 
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Service  may  disseminate  the  following 
fee  information:  Provided,  That  cli- 
ents or  potential  clients  are  notified 
that  they  are  entitled,  without  charge, 
to  a  written  estimate  of  the  fees  likely 
to  be  charged  for  the  services  to  toe 
rendered: 

Fixed  fees  for  specific  routine  ser- 
vices, provided  a  statement  clearly  in- 
dicates that  the  quoted  fees  are  for 
services  in  matters  of  average  com- 
plexity and  that  the  actual  fees  for 
such  services  will  depend  upon  the 
actual  complexity  of  the  client's  par- 
ticular matter. 

(ii)  Hourly  rates. 

(iii)  Range  of  fees  for  particular  ser- 
vices. 

(2)  Attorneys,  certified  public  ac- 
countants, enrolled  agents  and  other 
individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  may  also 
publish  the  availability  of  a  written 
schedule  of  fees,  as  well  as  the  fee 
charged  for  an  initial  consultation. 

(3)  Attorneys,  certified  public  ac- 
countants, enrolled  agents  and  other 
individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  shall  be 
bound  to  charge  the  hourly  rate,  the 
fixed  fee  for  specific  routine  services, 
the  range  of  fees  for  particular  ser- 
vices, or  fee  for  an  initial  consultation 
published  for  a  reasonable  period  of 
time,  but  no  less  than  thirty  days  from 
the  last  publication  of  such  hourly 
rate  or  fees. 

(d)  Public  Communications.  Public 
communications,  including  fee  infor- 
mation, shall  be  limited  to  profession- 
al lists,  telephone  directories,  print 
media,  radio  and  television.  In  the  case 
of  radio  and  television  broadcasting, 
the  broadcast  shall  be  pre-recorded 
and  the  practitioner  shall  retain  a  re- 
cording of  the  actual  transmission. 

(e)  Improper  Associations.  No  attor- 
ney, certified  public  accountant  or  en- 
rolled agent  shall,  m  matters  related 
to  the  Internal  Revenue  Service, 
knowingly  and  directly  or  indirectly 
employ  or  accept  assistance  as  an  asso- 
ciate, corresopondent,  or  subagent 
from,  or  share  fees  with,  any  person  or 
entity  who,  to  the  knowledge  of  the 
practitioner,  obtains  clients  or  other- 
wise conducts  his  practice  in  a  manner 
forbidden  under  this  section. 

Dated:  May  26, 1978. 

Robert  H.  Mundheim, 
General  Counsel 

[FR  Doc.  78-1M67  PUed  6-13-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

tFRL  911-2;  OPP-300015] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Ex*inp(loni  From  R*quii«m«nt  of  a  Tol«ranc« 
for  Cortoln  Inort  Insrodlontt  in  Pesticide  For- 
muiotien* 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
certain  additional  inert  (or  occasional- 
ly active)  Ingredients  in  pesticide  for- 
mulations be  exempted  from  tolerance 
requirements.  The  proposal  was  sub- 
mitted by  various  firms.  This  amend- 
ment to  the  regulations  would  permit 
the  use  of  the  exempted  ingredients  in 
pesticide  products. 

DATE:  Comments  must  be  received  on 
or  before  July  14,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C. 20460. 


FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  David  L.  Ritter,  Toxicology 
Branch,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
EPA.  202-426-2680. 

SUPPLEMENTARY  INFORMATION: 
At  the  request  of  several  interested 
persons,  the  Administrator  is  propos- 
ing to  amend  40  CFR  180.1001  by 
exempting  certain  additional  pesticide 
chemicals  which  are  inert  (or  occasion- 
ally active)  ingredients  in  pesticide 
formulations  from  tolerance  require- 
ments. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as  de- 
fined in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps,  dust 
carriers  such  as  talc  and  clay,  fillers, 
wetting  and  spreading  agents,  propel- 
lants  in  aerossil  dispensers,  emulsifiers. 
The  term  inert  is  not  intended  to 
imply  toxicological  inertness  or  lack  of 
toxicity;  the  ingredient  may  or  may 
not  be  chemically  or  toxicologally 
active. 

The  preambles  to  proposed  rulemak- 
ing documents  of  this  nature  include 
the  common  or  chemical  name  luider 
consideration,  the  name  and  address 
of  the  firm  making  the  request  for  ex- 
emption, and  the  toxicological  and 
other  scientific  bases  used  in  arriving 
at  a  conclusion  of  safety  In  support  of 
the  exemption. 


Inert  ingredient 


Firm 


Bases  for  approvsl 


Calcium  hypochlorite.... 


Clin  Corp..  275  Winchester  Ave 
Haven,  Conn.  06504. 


Sihcon  dioxide. . 


Cabot  Corp..   125 
Mass.  02110. 


New  Analogue  of  sodium  hypochlorite, 
which  was  cleared  under  40  CFR 
180.1001  and  which  has  a  similar 
toxicity  profile.  Potential  residues, 
if  any.  would  be  In  the  form  of  cal- 
cium carbonate  and  calcium  chlo- 
ride, both  of  which  are  generaJly 
recognized  as  safe  (GRAS)  under  21 
CFR  1191  and  1193.  respectively. 
Neither  use  conditions  nor  time  fac- 
tors involved  would  result  in  resi- 
dues of  theoretical  halocarbons  pop- 
ularly described  as  carcinogens  re- 
sulting from  water  chlorlnation. 
High  St..  Boston.  Highly  purified  silica  product  differ- 
ing from  other  previously  cleared 
silica  products  in  40  CFR  180.1001 
only  in  its  physical  form. 


Based  on  the  above  information, 
available  information  on  the  chemis- 
try of  these  substances,  and  a  review 
of  their  uses,  it  has  been  found  that, 
when  used  in  accordance  with  good  ag- 
ricultural practice,  these  substances 
are  useful  and  do  not  pose  a  hazard  to 
the  environment.  It  is  concluded, 
therefore,  that  the  proposed  amend- 
ment to  40  CFR  180.1001  will  protect 
the  public  health,  and  it  is  proposed 


that  the  regulation  be  established  as 
set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  PVngicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  July  14,  1978,  that  this  rule- 
making proposal  t>e  referred  to  an  ad- 
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visory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/docvmaent 
control  number.  "OPP300015".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated;  May  16,  1978. 

Herbert  S.  Harrison. 
Acting  Director, 
Registration  Division. 


PROPOSED  RULES 

Statutory  Authority:  Sec.  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(e)). 

It  IS  proposed  that  Part  180,  Subpart 
D.  §  180.1001  be  amended  by  revising 
the  item  "Silica,  hydrated  silica"  in 
paragraph  (c)  to  read  "Silica,  hydrat- 
ed" and  by  alphabetically  inserting 
new  items  in  the  tables  in  section 
180.1001  (c)  and  (d)  to  read  as  follows: 

1.  Section  180.1001  is  amended  as  fol- 
lows: 

§  180.1001     [Amended] 

Section  180.1001(c)  is  amended  in 
the  table  by  revising  the  words  "Silica, 
hydrated  silica"  to  read  "Silica,  hy- 
drated." 

2.  Section  180.1001  (c)  and  (d)  is 
amended  by  alphabetically  inserting 
the  following  new  items  in  the  tables: 


§  180.1001     Exemptions  from  the  requirement  of  a  tolerance. 


(c) 


Inert  ingredients 


Limits 


Uses 


Calcium  hypochlorite.. 


I      • 


Silicon  dioxide,  fiised. 
amorphous. 


Sanitizing  and  bleaching  agent. 


Flow  control,  anticaking,  and  carrier 
agent. 


tPR  Doc.  78-16493  Filed  6-13-78;  8:45  am]  | 


[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  era  Part  1050] 

[CSA  Instruction  6800-10.  Ch.  1] 

UNIFORM  FEDERAL  STANDARDS 

Paymant  Raquirement*  (Uniform  Federol 
Standard) 

AGENCY;  Commimity  Services  Ad- 
ministration. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Community  Services 
Administration  is  proposing  regula- 
tions to  inform  grantees  that  the  ag- 
gregate annual  advance  requiring  issu- 
ance of  a  Letter-of-Credit  has  been  re- 
duced from  $250,000  to  $120,000.  This 
change  is  required  to  implement 
Treasury  Circular  No.  1075.  This  will 
immediately  affect  organizations  re- 
ceiving an  initial  grant.  Current  gran- 
tees will  not  be  affected  until  time  of 
refunding. 

DATES;  CSA  welcomes  comments  on 
this  proposed  rule.  Comments  received 


on  or  before  July  14,  1978  will  be  con- 
sidered and  proposed  regulations  will 
be  revised  if  warranted.  Please  address 
comments  to:  Ms.  Maryann  J.  Fair. 
Community  Services  Administration. 
Office  of  Community  Action.  Policy 
Development  and  Review  Division. 
1200  19th  Street  NW..  Washington. 
D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Maryann  J.  Fair,  202-254-5047. 

(Authority:  Sec.  602,  78  Stat.  530;  42  U.S.C. 
2942.) 

Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  1050  Subpart  J,  is  amended 
as  follows: 


§1050.92    [Amended] 

In      §  1050.92(b)(1)      "$250,000" 
changed  to  read  "$120,000". 


is 


§  1050.93     [Amended] 

In  §  1050.93(a)  "$250,000"  is  changed 
to  read  "$120,000".  in  each  place  It  ap- 
pears. 

In  §  1050.93(b)  "$250,000"  is  changed 
to  read  "$120.00P",  in  every  place  it 


0(M)' 


appears.  In  §1050.93(0  "$250,000"  is 
changed  to  read  "$120,000". 

CFR  Doc.  16330  Filed  6-13-78:  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-168;  RM-2922:  RM-2966] 

FM  BROADCAST  STATION  IN  CAPE  MAY 
COURT  HOUSE,  NEW  JERSEY 

Proposed  Chang**  In  Toblo  of  AscignmonH; 
Memorandum  Opinion  and  Ordor 

AGENCY:  Federal  Communications 
Commission. 

ACrriON:  Memorandum  Opinion  and 
Order  and  Notice  of  F»roposed  Rule- 
making. 

SUMMARY:  This  action  proposes  to 
assign  a  class  A  channel  to  Cape  May 
Coiu-t  House.  N.J..  as  a  first  FM  chan- 
nel. A  counterproposal  to  assign  a 
class  B  channel  to  this  community  is 
denied  for  failure  to  demonstate  that 
an  exception  should  be  made  to  the 
Commission's  p>olicy  of  assigning  class 
A  channels  to  small  communities. 

DATE:  Comments  must  be  filed  on  or 
before  August  7,  1978.  and  reply  com- 
ments on  or  before  August  28, 1978. 

ADDRESSES:  Federal  Communica- 
tions Conunissimi,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark   N.   Lipp,   Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  8. 1978. 

Released:  Jime  15,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Cape  May  Court 
House.  N.J.)  BC  Docket  No.  78-168, 
RM-2922,  RM-2968. 

1.  The  Commission  has  Isefore  it  a 
petition  for  rulemaking  to  assign 
channel  288A  to  Cape  May  Court 
House,  N.J.,  filed  by  Shore  Broadcast- 
ing Associates  ("Shore").  A  counter- 
proposal to  assign  channel  225  to  Cape 
May  Court  House  by  substituting 
channel  288A  for  channel  224A  at  Re- 
hoboth  Beach,  DeL.  and  by  substitut- 
ing channel  221 A  for  channel  288A  at 
Salisbury,  Md.,'  was  filed  by  Triplett 
Broadcasting  Co..  Inc.  ("Triplett"),  li- 
censee of  various  stations  in  Ohio. 
Comments  in  opposition  to  both  pro- 

'The  petition  also  includes  a  request  to 
assign  channel  224A  to  Snow  Hill.  Md.. 
which  would  become  available  for  assign- 
ment If  the  same  channel  were  deleted  from 
Rehoboth  Beach  as  proposed. 
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posals  were  submitted  by  Avalon 
Broadcasting  Co.,  Inc.,  licensee  of  Sta- 
tion WWOC  (FM),  Avalon,  N.J.  Com- 
ments in  opposition  to  the  Triplett 
proposal  were  received  from  WMID, 
Inc.,  licensee  of  station  WMID  (AM), 
Atlantic  City,  N.J.,  and  station  WGRF 
(FM).  Pleasantville,  N.J.;  from  GCC 
Communications  of  Chicago,  Inc.,  li- 
censee of  station  WIFI  (FM),  Philadel- 
phia, Pa.;  Radio  WAYV,  licensee  of 
Station  WAYV  (FM),  Atlantic  City, 
N.J.;  and  Seashore  Broadcasting  Corp., 
licensee  of  Station  WOBM  (FM), 
Toms  River,  N.J.^ 

2.  Cape  May  Court  House  (pop. 
2,062) '  is  the  seat  of  Cape  May 
County  (pop.  59,554).  It  is  located  ap- 
proximately 46  kilometers  (29  miles) 
southwest  of  Atlantic  City,  N.J.  Cape 
May  Court  House  has  no  local  aural 
service.  The  county  has  two  AM  sta- 
tions (full-time  station  WCMC,  Wild- 
wood,  and  daytime-only  station  WSLT, 
Ocean  City-Somers  Point)  and  four 
FM  stations  (station  WWOC  (channel 
232A),  Avalon;  station  WRIO-FM 
(channel  272A),  Cape  May;  station 
WSLT  (channel  292A),  Ocean  City- 
Somers  Point;  and  Station  W(JMC-FM 
(channel  264),  Wildwood). 

The  Triplett  F*roposal 

3.  By  way  of  background,  the  Com- 
mission, on  October  14,  1975,  denied  a 
request  by  Triplett  for  the  same  chan- 
nel assignment  (channel  225)  to  Cape 
May  Court  House.  See  Cape  May 
Court  House,  N.J.  and  Rehoboth 
Beach,  Del.,  40  FR  49338.  35  R.R.  2d 
278    (1975).*   Tripletfs    proposal    was 


'A  "Motion  to  Accept  Supplemental  State- 
ment in  Support  of  Counterproposal"  was 
submitted  on  behalf  of  the  Triplett  Broad- 
casting Co..  Inc.  on  May  15.  1978.  more  than 
6  months  late.  The  previous  deadline  for 
filing  comments  was  December  9.  1977.  We 
are  asked  to  accept  this  pleading  since  it  ad- 
dresses certain  matters  to  which  triplett 
had  no  previous  opportunity  to  respond  and 
it  sets  forth  facts  not  previously  available. 
Basically,  this  information  consists  of 
survey  responses  and  township  resolutions 
in  support  of  its  proposal,  arguments  con- 
cerning p>opulation  and  economic  growth 
and  recent  news  pertaining  to  exploratory 
oil  drilling  off  the  coast  of  New  Jersey.  The 
latter  information  is  included  to  make  the 
point  that  since  substantial  numbers  of 
workers  will  be  engaged  in  oil  drilling  in  an 
area  with  inadequate  radio  servire,  a  high 
powered  station  would  be  needed  to  reach 
them.  We  find  that  most  of  this  information 
either  was  previously  obtainable  or  that  at- 
tempts could  have  been  made  to  make  the 
Commission  and  all  parties  aware  that  more 
time  would  be  needed  to  acquire  the  infor- 
mation. To  the  extent  that  some  of  the 
facts  were  unavailable  we  find  that  they  are 
of  such  little  consequence  considering  all 
the  factors  which  will  be  discussed  herein 
that  the  proceeding  should  not  be  delayed 
for  that  purpose.  Therefore,  the  Motion  to 
Accept  is  denied. 

'Population  data  are  taken  from  the  1970 
U.S.  Census. 

'At  that  time,  it  was  not  necessary  to  sub- 
stitute charuiels  at  both  Rehoboth  Beach 


then  rejected  for  failure  to  demon- 
strate that  an  exception  to  the  Com- 
mission's policy  of  assigning  class  A 
channels  to  small  communities  was 
warranted.  In  particular,  Triplett  was 
unable  to  show  that  siny  first  or 
second  FM  or  aural  service  could  be 
provided  by  the  proposed  station.  It 
was  also  noted  that  a  class  A  channel 
(channel  288 A)  could  be  assigned  to 
Cape  May  Court  House,  if  some  inter- 
est in  applying  for  the  channel  were 
forthcoming.  However,  no  such  party 
came  forward  and  that  channel  assign- 
ment was  also  denied. 

4.  In  its  petition.  Triplett  reiterates 
the  public  interest  benefits  that  it  as- 
serts would  accrue  from  the  proposal, 
essentially  as  it  did  in  docket  No. 
20374.  In  this  regard  it  is  contended 
that  a  greater  number  of  persons 
would  receive  the  signal  of  a  class  B 
station  than  of  a  class  A  station  espe- 
cially during  the  summer  months 
when  there  is  a  large  influx  of  vaca- 
tioners. Further,  Triplett  notes  that 
no  class  B  station  within  50  miles  of 
Cape  May  County  provides  service  to 
the  entire  county  and  that  the  pro- 
posed class  A  station  for  Cape  May 
Court  House  would  also  fail  to  offer 
such  ser\ice.  In  an  attached  engineer- 
ing study,  Triplett  asserts  that  a 
second  FM  service  would  be  provided 
by  its  proposal  to  an  area  around  and 
including  most  of  Cape  May  City  (pop- 
ulation 4,392)  at  the  southernmost  tip 
of  New  Jersey.  Finally,  Triplett  brings 
up  to  date  some  growth  factors  con- 
cerning business  and  other  activities  of 
Cape  May  Court  House  to  demon- 
strate the  county  is  undergoing  rapid 
growth.  We  are  warned  by  Triplett 
that  channel  225  cannot  be  used  else- 
where in  the  area  and  will,  if  not  as- 
signed as  proposed,  lie  fallow.  It  cites 
Cape  Charles,  Va.,  docket  No.  21355, 
43  FR  6606  (1978).  as  holding  in  effect 
that  to  permit  an  available  channel  to 
go  to  waste  if  not  assigned  would 
result  in  an  inefficient  use  of  the  spec- 
trum. Triplett  also  notes  that  Snow 
Hill  would  receive  its  first  FM  channel 
assignment  and  that  no  existing  sta- 
tions would  be  adversely  affected 
under  the  proposal.  Finally,  although 
information  concerning  the  request  to 
assign  a  class  A  channel  to  Snow  Hill 
is  set  forth,  it  is  not  necessary  to 
relate  that  information  in  light  of  the 
discussion  that  follows. 

5.  Opponents  are  all  in  agreement 
that  Tripletfs  proposal  is  nothing 
more  than  a  repetition  of  its  previous- 
ly rejected  petition  and  therefore  it 
offers  no  basis  for  granting  an  excep- 
tion to  the  Commission's  policy  to 
refuse  class  B  assignments  to  small 
communities.  Rather,  contending  that 
the  proposal  is  in  actuality  designed  to 


be  a  county-wide  station  and  to  reach 
the  Atlantic  City  market,  and  that  the 
county  is  already  well  served  by  exist- 
ing stations,  they  assert  that  the  class 
A  proposal  would  adequately  ser^e  the 
needs  of  Cape  May  Court  House 
itself.* 

6.  After  carefully  analyzing  Trip- 
letfs proposal,  we  again  find  no  basis 
for  granting  an  exception  to  our  policy 
to  assign  class  A  channels  to  small 
communities,'  nor  has  Triplett  offered 
any  new  information  that  would  justi- 
fy reversing  our  previous  decision  in 
docket  No.  20374.  Tripletfs  allegation 
that  second  FM  service  would  be  pro- 
vided to  the  southernmost  portion  of 
Cape  May  County  is  incorrect.  That 
area,  under  ROANOKE  RAPIDS'  cri- 
teria, would  receive  service  from  sta- 
tions WRIO-FM,  Cape  May  and 
WCMC-FM,  Wildwood.  Thus,  no  first 
or  second  FM  or  aural  service  will  be 
provided  by  Tripletfs  proposed  class  B 
station.  As  for  the  contention  that  no 
station  presently  provides  service  to 
the  entire  county,  it  is  noted  that  sta- 
tion WCMC,  Wildwood,  could  do  so  by 
an  improvement  in  its  present  facili- 
ties. Also,  station  WWOC,  Avalon, 
series  most  of  the  county  (except 
Cape  May  Point  (pop.  204))  and  a  por- 
tion of  Cape  May  City,  and  the  pro- 
posed class  A  station  for  Cape  May 
Court  House  (charmel  288A),  depend- 
ing on  the  transmitter  site,  could  serve 
the  entire  county.  While  we  recognize 
that  Cape  May  (bounty  has  undergone 
considerable  growth  in  recent  years  it 
has  not  been  shown  that  radio  service 
is  inadequate  to  meet  the  county's 
needs.  Triplett  cites  Cape  Charles,  Va., 
supra,  for  the  proposition  that  availa- 
ble frequencies  should  be  assigned  if 
unavailable  to  any  other  qualified 
community.  However,  in  that  case,  the 
basis  for  assigning  a  class  B  channel  to 
Cape  Charles  was  the  need  for  area- 
wide  coverage  stations  in  the  Delmar- 
va  peninsula  where  there  are  few  pop- 
ulation centers.  This  consideration  is 
not  present  in  the  in5tant  case.  Ac- 
cordingly, the  request  to  assign  chan- 
nel 225  to  Cape  May  Court  House  is 
denied.  In  addition,  we  note  that  the 
request  to  assign  channel  224A  to 
Snow  Hill,  Md.,  has  elicited  no  interest 
and  Triplett  has  not  stated  that  it  is 
interested  in  applying  for  the  channel. 
Thus,  that  proposal  is  also  denied 
since  it  is  Commission  policy  to  refuse 
the  assignment  of  channels  where  no 
demand  has  been  shown.  • 


and  Salisbury  as  would  now  be  required. 
The  request  to  "drop  in"  channel  224A  to 
Snow  Hill  is  also  new. 


'Sea<-.hore  Broadcasting  Corp.  notes  that 
if  the  channel  225  assignment  were  granted, 
its  own  station  at  Toms  River,  operating  on 
a  first  adjacent  channel,  would  be  locked 
into  its  present  transmitter  site  by  the  Com- 
mission's minimum  mileage  separation  re- 
quirements. 

«See.  e.g.,  Cabool,  Mo.,  52  FCC  2d  240 
(1975). 

'FCC  2d  672  (1972). 

'Schulenberg.    Tex.,    50    FCC    2d    1005 
(1975):  West  Memphis,  Ark.,  41  FR  44712. 
(adopted  September  28.  1976). 
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Ths  Shoiie  Proposal 


7.  In  its  petition.  Shore  notes  that 
the  Commission  previously  proposed 
to  assign  channel  288A  to  Cape  May 
Court  House  but  since  no  interest  was 
expressed  in  the  channel,  the  assign- 
ment was  denied.  It  states  that  but  for 
its  expression  of  interest,  the  relevant 
facts  have  not  changed  materially 
since  then.  Avalon  Broadcasting  Co. 
disagrees  with  the  assertion  that  the 
situation  has  not  changed,  arguing 
that  there  is  no  showing  that  the  as- 
signment is  still  feasible  from  a  techni- 
cal standpoint  and  that  a  sixth  station  ' 
has  commenced  operation  in  Cape 
May  County  since  that  earlier  pro- 
ceeding was  terminated.  In  any  event, 
it  contends  that  the  community  is  well 
served  by  broadcast  and  print  media. 
In  reply.  Shore  argues,  in  effect,  that 
if  Avalon  Broadcasting  is  correct  in 
stating  that  service  from  outside 
sources  is  sufficient  to  override  the 
need  for  local  service  then  the  city  of 
Avalon  would  never  have  received  its 
channel  assignment.  Further,  in 
Shore's  opinion,  there  is  considerable 
precedent  for  the  channel  assignment 
as  a  first  local  service  here.  Rather 
than  detail  the  demographic  data  of 
the  community.  Shore  refers  us  to  the 
showing  made  by  Triplett. 

8.  We  believe  that  the  Shore  request 
for  first  local  service  to  Cape  May 
Court  House,  should  be  pursued.  This 
community  is  the  seat  of  a  growing 
county  and  a  class  A  station  can  pro- 
vide a  \aluablp  service  to  the  residents 
of  the  community.  In  view  of  the 
stated  willingness  of  Shore  to  apply 
for  the  channel  if  assigned,  we  shall 
propose  the  assignment  of  channel 
288A  to  Cape  May  Court  House. 

9.  Accordingly,  it  is  propo-sed  to 
amend  §  73.202(b)  of  the  Commission's 
rules,  the  FM  Table  of  Assignments, 
with  re.spect  to  the  city  listed  below  as 
follows: 


PROPOSED  RULES 

City:  Caf)e  May  Court  House,  N.J.;  proposed 
channel  No.  288A. 

10.  The  Commission's  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained 
in  the  attached  appendix  and  are  in- 
corporated herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file  com- 
ments on  or  before  August  7,  1978,  and 
reply  comments  on  or  before  August 
28,  1978. 

12.  It  is  ordered.  That  the  Motion  to 
Accept  Supplemental  Statement  in 
Support  of  Counterproposal  submitted 
by  Triplett  Broadcasting  Co.,  Inc.  is 
denied. 

13.  It  is  further  ordered.  That  the  pe- 
tition of  Triplett  Broadcasting  Co., 
Inc.  to  assign  channel  225  to  Cape 
May  Court  House,  N.J.,  and  to  assign 
channel  224A  to  Snow  Hill,  Md.,  is 
denied. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson,    . 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(0.  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  §  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  PM  Table 
of  Assignments,  §  73.202(b)  of  the  Commis- 
sion's Pales  and  Rajrulations,  as  set  forth  in 
the  notice  of  proposed  rulemaking  to  which 
this  appendix  is  attached. 

2.  .yfiowings  rfouired.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  propased  rulemnking  to  which  this  ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pended to  answer  whatever  questions  are 
pre.sented  in  initial  comments.  The  propo- 
nent of  a  propo.sed  assignment  is  also  ex- 
pected 10  file  comments  even  if  it  only  re- 
submits or  incorporaiea  by  reference  its 
former  pleadings,  li  should  also  restate  its 


present  intention  to  apply  for  the  channel  If 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  PaDure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  wUl  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docltet. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
rulemaking  to  which  this  appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the  com- 
ments. Reply  comments  shall  be  served  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by  a 
certificate  of  service.  (See  5  1.420  (a),  (b), 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  pcwties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[PR  Doc.  78-16440  FUed  6-13-78;  8:45  am] 
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This  section  of  rt>«  FEDERAL  REGISTER  contains  docunwnts  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  heoriiigs  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  outhorlty,  filing  of  petitions  and  applications  ond  ogency  stotements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

FLUE-CURED  TOBACCO  ADVISORY 
COMMiHEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  announcement  is 
made  of  the  following  committee 
meeting: 

NAME:  Flue-Cured  Tobacco  Advisory 

Committee. 

DATE:  June  29,  1978. 

PLACE:  Tobacco  Division,  Agricultur- 
al Marketing  Service,  U.S.  Department 
of  Agriculture,  Laboratory,  Room  223, 
Flue-Cured  Tobacco  Cooperative  Sta- 
bilization Corporation,  1306  Annapolis 
Drive,  Raleigh,  N.C.  27505. 

TIME:  1  p.m. 

PURPOSE:  To  discuss  marketing  area 
opening  dates  and  selling  schedules 
for  flue-cured  tobacco  to  be  sold  in 
each  marketing  area  for  the  1978 
season.  Also,  other  matters  as  speci- 
fied in  7  CFR,  Part  29,  Subpart  G. 
§  9404. 

The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  unless  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairman.  Persons,  other 
than  members,  who  wish  to  address 
the  Committee  at  the  meeting  should 
contact  Mr.  Leonard  J.  Ford,  Acting 
Director,  Tobacco  Division,  Agricultur- 
al Marketing  Service,  300  12th  Street 
SW.,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-2567. 

Dated:  June  8,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-16368  Filed  6-13-78;  8:45  am] 


[3410-11] 


Forest  Serviv. 


TER  on  May  30,  1978.  scheduled  in 
Portland,  Oreg.,  on  Jime  19-21,  1978, 
has  been  cancelled. 

This  meeting  will  be  rescheduled  for 
a  later  time  in  July. 

Dated:  June  7,  1978. 

Glejtn  p.  Hanf?, 
Associate  Deputy  Chief. 
[FR  Doc.  78-16369  Filed  6-13-78;  8:45  am] 


NATIONAL  FOREST  MANAGEMENT  ACT 
COMMIHEE  OF  SCIENTISTS 

Meeting  Cancellation 

The  Committee  of  Scientists  meet- 
ing announced  in  the  Federal  Regis- 


[3410-16] 

Soil  Conservation  Service 

CONNEAUTVILLE  FLOOD  PREVENTION  R.C  t, 
D.  MEASURE,  PENNSYLVANIA 

Intent  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
15«00);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Con- 
neautville  Flood  Prevention  R.C.  &  D. 
Measure,  Crawford  County,  Pa. 

The  environmental  assessment  of 
this  federally  a.ssisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Graham  T.  Munkittrick, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
envfi-onmental  impact  statement  are 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
flood  prevention.  The  planned  works 
of  improvement  includes  a  single-pur- 
pose flood  prevention  dam  and  conduit 
for  an  adequate  outlet  through  the 
Borough  of  Conneautville. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  Soil  Conservation  Service  invites 
participation  of  agencies  and  individ- 
uals with  expertise  or  interest  in  the 
preparation  of  the  draft  environmen- 
tal impact  statement.  The  draft  envi- 
ronmental impact  statement  will  be 
developed  by  Mr.  Graham  T.  Munkit- 
trick, State  Conservationist,  Soil  Con- 
servation Service,  Federal  Building, 
228  Walnut  Street.  Harrisburg.  Pa. 
17108,  717-782-2202. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  10.901,  Resource  Conservation 


and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  q.) 

Dated:  June  5,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-16409  Piled  6-13-78:  «:45  am] 


[3410-16]  I 

HAMILTON  CREEK  WATERSHED,  TEXAS 

Intent  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2HC>  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  ennronmental  impact  state- 
ment is  being  prepared  for  the  Hamil- 
ton Creek  Watershed,  Burnet  County, 
Tex. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  may  cause  local,  re- 
gional, or  national  impacts  on  the  en- 
vironment. As  a  result  of  these  find- 
ings. Mr.  George  C.  Marks,  State  Con- 
servationist, has  determined  that  the 
preparation  and  review  of  an  environ- 
mental impact  statement  is  needed  for 
this  project. 

The  project  concerns  a  plan  for 
flood  prevention  and  watershed  pro- 
tection. The  planned  works  of  im- 
provement consist  of  three  floodwater 
retarding  structures. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 

The  draft  environmental  impact 
statement  will  be  developed  by  Mr. 
George  C.  Marks,  State  Conservation- 
ist, Soil  Conservation  Service,  W.  R. 
Poage  Federal  Building,  101  South 
Main  Street,  Temple,  Tex.  76501;  817- 
774-1255. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  "83- 
566.  16  U.S.C.  1001-1008.) 
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Dated:  June  5,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  7a-16410  Piled  6-13-78;  8:45  am] 


[3410-16] 

JOHNSON  LAKE  PUBLIC  WATER-BASED 
RECREATION  R.C  A  D.  MEASURE,  INDIANA 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Johnson  Lake  Public  Water-Based 
Recreation  R.C.  &  D.  Measure,  Jeffer- 
son County,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  wiU  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  envirormient.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
public  water-based  recreation.  The 
planned  works  of  improvement  include 
lake  reconstruction  and  the  develop- 
ment of  water-based  recreation  facili- 
ties. Facilities  planned  are:  shelter 
houses,  playground  equipment,  associ- 
ated facilities,  and  6  acres  of  recrea- 
tion area  planting. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West.  Suite  2200,  5610  Craw- 
fordsville  Road.  Indianapolis,  Ind. 
46224.  317-269-6515.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16U.S.C.  590a-f,  q.) 


NOTICES 

Dated:  June  5,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 

IFR  Doc.  78-16412  Filed  6-13-78;  8:45  am] 


[3410-16] 


ISK 


LITTLE  WALNUT  CRSK  WATERSHED  PROJECT, 
INDIANA 

Intent  to  Not  Prepare  an  Environmental  Impoct 
Stotement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Little  Walnut  Creek  Watershed  proj- 
ect, Putnam  and  Parke  Counties,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  envirorunental  impact  statement 
is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
and  recreation.  The  planned  works  of 
improvement  remaining  include  instal- 
lation of  recreation  facilities  at  the 
previously  constructed  multiple-pur- 
pose structure. 

The  notice  of  Intent  to  not  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  5610 
Crawfordsville  Road,  Indianapolis, 
Ind.  46224,  317-269-3785.  An  environ- 
mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
is  available  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.9(M.  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566.  16  U.S.C.  1001-1008.) 

Dated  June  5,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation   Service,    U.S.    Depart- 
ment of  Agriculture. 
CFR  Doc.  78-16414  Filed  6-13-78;  8:45  am] 


[3410-16] 

ROSE  GAFFNEY  SCHOOL  LAND  DRAINAGE 
R.C  «  R.  MEASURE,  MAINE 

Intent  Not  to  Prepare  an  Environmental  hnpod 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Rose  Gaffney  School  Land  Drainage 
R.  C.  &  D.  Measure,  Washington 
County,  Maine. 

The  environmental  assessment  of 
this  federaUy  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warwick  M. 
Tinsley,  Jr.,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  en?ironmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
providing  surface  water  control  for  the 
Rose  Gaffney  School  property.  The 
planned  works  of  improvement  include 
a  grassed  waterway  and  vegetative  sta- 
bilization of  disturbed  areas. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley,  Jr.,  State  Conserva- 
tionist, Soil  Conservation  Service, 
USDA  Building,  Orono,  Maine  04473. 
207-866-2132.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  Interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  July  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  U.S.C.  590a- f,q.) 

Dated:  Jime  5,  1978. 
[FR  Doc.  78-16411  Filed  6-12-78;  8:45  ami 


[3410-16] 


FORT  STANTON  FARM  IRRIGATION  R.C  A  O, 
MEASURE.  NEW  MEXICO 

intent  Not  to  Prepare  on  Envlronmentol  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
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1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Fort  Stanton  Farm  Irrigation  R.C.  & 
D.  Measure,  Lincoln  County,  N.  Mex. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  A.  W.  Hamel- 
strom.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  re- 
habilitation of  the  irrigation  system 
on  the  Fort  Stanton  State  Hospital 
and  Training  School  farm.  The  pres- 
ent system  utilizes  water  diverted 
from  the  Rio  Bonito  and  earthen 
ditches.  The  proposed  plan  calls  for 
the  drilling  of  a  well  and  approximate- 
ly 3,300  feet  of  plastic  irrigation  pipe. 
The  end  result  of  both  systems  is  flood 
prevenion. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  A.  W. 
Hamelstrom,  State  Conservationist, 
Soil  Conservation  Service,  517  Gold 
Avenue  SW.,  Albuquerque.  N.  Mex. 
87103,  505-766-3277.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
'  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  July  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f.  q.) 

Dated:  June  5,  1978. 
[FR  Doc.  78-16413  Filed  6-13-78:  8:45  am] 

[6320-01 ] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  31633;  Order  78-6-10] 

AUEGHENY  AIRLINES,  INC 

Order  en  Reconsideration 

r 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington, 
D.C.,  on  the  1st  day  of  June  1978. 

Allegheny  Airlines  has  filed  a  peti- 
tion for  reconsideration  of  Order  78-2- 


79.  which  dismissed  without  prejudice 
its  application  for  exemption  authori- 
ty to  operate  a  maximum  of  two  daily 
round-trips  between  Cleveland,  Ohio, 
and  Rochester,  N.Y. 

In  support  if  its  reconsideration  peti- 
tion, Allegheny  asserts  that  the  Board 
has  been  granting  permissive  route  au- 
thority without  traditionally  required 
financial  information  and  has  awarded 
authority  Tay  show-cause  procedures 
where  less  economic  data  have  been 
supplied  than  have  been  here;  and 
that  the  Board  should  either  grant  it 
an  exemption  or  process  its  applica- 
tion by  show-cause  procedures. 

American  Airlines  answered  in  oppo- 
sition to  Allegheny's  petition.  IL  states 
that  the  recent  Board  decisions  grant- 
ing permissive  awards  in  subpart  A 
and  subpart  M  proceedings  provide  no 
excuse  for  not  complying  with  the  reg- 
ulations concerning  exemption  appli- 
cations; that  the  rules  require  that 
more  than  financial  information  be 
filed;  that,  under  section  416  of  the 
act,  exemptions  are  to  be  granted  only 
in  certain  circumstances;  that  the  cir- 
cumstances surrounding  the  show- 
cause  proceedings  referred  to  by  Alle- 
gheny are  different  from  these;  and 
that  show-cause  procedures  are  not 
proper  here  because  of  the  competi- 
tive implications  of  the  application. 

We  have  decided  to  grant  Alleghe- 
ny's petition  for  reconsideration  and 
to  remove  its  one-st  p  restriction  in 
the  Cleveland-Rochester  market  by 
the  use  of  show-cause  procedures.  Our 
original  decision  to  dismiss  the  exemp- 
tion application  because  it  did  not  in- 
clude the  information  required  by  sec- 
tion 302.402(c)  of  the  Board's  regula- 
tions was  correct,  and  even  Allegheny 
in  its  reconsideration  petition  states 
that  it  recognizes  that  it  has  not  sup- 
plied all  of  the  data  required  by  the 
regulations.  Upon  review  of  the  origi- 
nal application,  however,  we  have  de- 
termined that  enough  data  have  been 
supplied  to  support  the  use  here  of 
show-cause  procedures  to  amend  Alle- 
gheny's certificate.  Furthermore,  we 
favor  the  certificate  amendment  route 
rather  than  merely  exemption.  Certifi- 
cation is  the  norm  under  the  act  and 
results  in  permanent  authority.  We 
therefore  tentatively  conclude  that 
the  public  convenience  and  necessity 
require  the  removal  of  Allegheny's 
one-stop  restriction  in  the  Cleveland- 
Rochester  market.  We  also  tentatively 
conclude  that  a  hearing  is  not  neces- 
sary. No  competing  applications  have 
been  filed,  and  only  Americaui  objects 
to  the  restriction  removal.  Our  conclu- 
sions are  supported  by  the  tentative 
findings  below. ' 


The  Cleveland-Rochester  market 
generated  31,110  O&D  plus  connecting 
passengers  during  the  year  ended  Sep- 
tember 30,  1977.'  Service  consists  of 
American's  one  daily  nonstop  flight  in 
each  dft-ection,  Allegheny's  daily  one- 
stop  flight  eastbound,  and  Allegheny's 
nonstop  connecting  flights  at  Buffalo.' 
Despite  its  inferior  authority,  Alleghe- 
ny has  a  market  share  of  38  percent.* 
Allegheny  proposes  to  operate  a  maxi- 
mum of  two  daily  nonstop  round  trips. 
Under  these  circumstances,  we  believe 
that  the  public  convenience  and  neces- 
sity require  the  removal  of  Alleghe- 
ny's one-stop  restriction  and  the  grant 
to  it  of  permissive  nonstop  authority. 

American  objects  that  the  competi- 
tive implications  of  the  application 
disqualify  it  from  show-cause  proce- 
dures, that  Allegheny  has  failed  to 
show  that  there  is  a  need  for  addition- 
al Cleveland-Rochester  nonstop  serv- 
ice, and  that  American's  low  load  fac- 
tors indicate  that  such  service  would 
be  uneconomic.  We  see  no  reason  to 
retain  Allegheny's  stop  restriction  on 
the  basis  of  these  objections.  We  have 
long  believed  that  such  restrictions  are 
inherently  wasteful  and  inconvenient 
for  the  traveling  public,  and  should  be 
removed  unless  there  are  affirmative 
reasons  for  retaining  them. 

The  fact  that  additional  jponstop 
service  may  be  uneconomic  does  not 
dissuade  us  from  our  decision.  We 
need  not  find  that  the  proposed  oper- 
ations will  be  profitable  in  order  to 
find  that  they  will  be  in  the  public  in- 
terest. As  we  have  stated  before,  it  is 
up  to  the  carrier's  management,  re- 
sponding to  market  forces,  to  deter- 
mine the  level  of  service  most  profit- 
able for  it,  the  carrier.'  Since  Alleghe- 
ny's authority  will  be  permissive,  it 
will  be  able  to  discontinue  nonstop 
service  if  it  finds  it  uneconomic.  We 
also  do  not  believe  that  the  authoriza- 
tion of  a  second  carrier  will  result  in 
either  conducting  uneconomic  oper- 
ations. In  fact,  it  may  actually  stimu- 
late the  market  through  the  introduc- 
tion of  competitive  service  benefits 
such  as  lower  fares  and  new  price/ 
quality  options.  Even  the  threat  of  the 
entrance  of  a  competitor  may  benefit 
the  public  by  encouraging  the  incum- 
bent carrier  to  provide  better  scrv  ice. 

Allegheny  has  requested  a  waiver  of 
the  requirement  to  file  an  environ- 
mental evaluation.  However,  its  appli- 
cation contains  insufficient  informa- 
tion upon  which  to  make  a  finding 
concerning  the  environmental  effect. 
We  will  therefore  require  the  carrier 
to  submit  an  environmental  ev'sluation 


'  We  further  tentatively  find  that  Alleghe- 
ny is  a  citizen  of  the  United  States  within 
the  meaning  of  the  act,  and  is  fit,  willing, 
and  able  to  perform  properly  the  transpor- 
tation proposed  here  and  to  conform  to  the 


provision  of  the  act  and  the  Board's  rules. 
regulations  and  requirements. 

'Tables  8  and  10,  CAB  O&D  survey. 

'OAG.  May  1.  1978. 

•Table  10,  CAB  O&D  survey,  year  ended 
September  30.  1977. 

'Buffalo-St.  Louis  subpart  M  Proceeding. 
Order  77-4-25,  April  6.  1977. 
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of  Its  proposed  service  within  the  time 
period  given  interested  persons  for 
comment. 

Interested  persons  will  be  given  30 
days  following  the  date  of  thj^  order 
to  show  cause  why  the  tentative  find- 
ings and  conclusions  set  forth  here 
should  not  be  made  final.  We  expect 
such  persons  to  support  their  objec- 
tions, if  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  ob- 
jection is  taken.  Such  objections 
should  be  accompanied  by  argiunents 
of  fact  or  law  and  should  be  supported 
by  legal  precedent  or  detailed  econom- 
ic analysis.  If  a  fuU  evidentiary  hear- 
ing Is  requested,  the  objector  should 
state  in  detail  what  he  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  Allegheny  Airlines'  petition  for  re- 
consideration in  order  78-2-79  in 
docket  31633  be  granted; 

2.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  make  final  the  tentative  findings 
and  conclusions  stated  here  and 
amend  the  certificate  of  public  con- 
venience and  necessity  of  Allegheny 
Airlines  for  Route  97  so  as  to  remove 
its  one-stop  restriction  in  the  Cleve- 
land-Rochester market; 

3.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings, conclusions,  or  certificate  amend- 
ments set  forth  here  shall,  within  30 
days  after  the  service  date  of  this 
order,  file  with  the  Board  and  serve 
upon  all  parties  in  docket  31633  a 
statement  of  objections  together  with 
a  sununary  of  testimony,  statistical 
data,  and  other  evidence  expected  to 
be  relied  upon  to  support  the  stated 
objections;  answers  to  such  objections 
may  be  filed  10  days  thereafter; « 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

5.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordstnce  with  the  tentative 
findings  and  conclusions  set  forth 
here;  and 

6.  Allegheny  Airlines  be  directed  to 
file  an  environmental  evaluation  pur- 
suant to  Part  312  of  the  Board's  Proce- 
dural Regulations  within  30  days  after 
the  date  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


NOTICES 

By  the  ClvU  Aeronautics  Board. 

rtiYLLis  T.  Kaylor.' 
Secretary. 

[FR  Doc.  78-l»4«5  Piled  6-13-78;  8:45  am] 


[6320-01]  ■ 

[Docket  No.  32741;  Order  78-6-46] 
ntONTiat  AIRLINES,  INC 
Order  Granting  Excmptien 

Issued  under  delegated  authority 
June  6,  1978. 

By  application  filed  May  25.  1978. 
Frontier  Airlines,  Inc.  (Frontier)  re- 
quests an  exemption  from  Order  74- 
12-109  '  to  the  extent  necessary  to 
permit  it  to  establish  a  fare  between 
Denver  and  Cheyenne.  Wyo..  which 
matches  the  fare  that  will  be  charged 
by  Rocky  Mountain  Airways.  Inc. 
(RMA),  a  commuter  air  carrier  sched- 
uled to  operate  in  this  market  pursu- 
ant to  part  298  of  the  Board's  Econom- 
ic Regulations. 

In  support  of  its  application,  the  car- 
rier states  that  It  and  Western  are  the 
only  Board-certificated  air  carriers 
currently  providing  service  between 
Cheyenne  and  Denver,  and  its  stand- 
ard class  fare  is  $26.85;  on  June  1, 
1978,  RMA  is  scheduled  to  inaugurate 
service  with  a  standard  class  fare  of 
$25.93  between  Cheyenne  and  Denver 
and  that,  without  the  exemption. 
Frontier  will  be  placed  at  a  competi- 
tive disadvantage;  it  desires  to  match 
RMA's  fare  but  is  precluded  from 
doing  so  by  the  coach  fare  formula  of 
phase  9  of  the  Domestic  Passenger- 
Fare  Investigation  (DPFI)  which  sets 
the  lowest  fare  at  $26.85;  the  Board 
has  in  the  past  granted  it  an  exemp- 
tion in  similar  situations; '  the  Board 
has  explicitly  recognized  that  certifi- 
cated carriers  should  be  allowed  to  es- 
tablish fares  below  those  prescribed  by 
phase  9  to  meet  competition  from  non- 
certificated  carriers;  the  Board  has 
similarly  held,  in  Investigation  of  In- 
terstate and  Intrastate  Fares  In  Cali- 
fornia and  Texas  Markets.'  that  fares 
of  certificated  carriers  may  be  lowered 
below  phase  9  minima  to  the  extent 
necessary  to  meet  competition  from 
intrastate  carriers. 

No  answer  has  been  filed  in  opposi- 
tion to  Frontier's  application. 

Upon  review  of  the  statements  con- 
tained in  the  application  and  all  other 
relevant  matters  we  find  that  enforce- 


'  All  Members  concurred. 

'The  Board's  Opinion  and  Order  on  Re- 
consideration In  phase  9  of  the  Domestic 
Passenger  Pares  investigation,  (DPFI)  De- 
cember 27,  1974.  In  order  to  be  competitive 
with  RMA.  Frontier  Is  requesting  short- 
notice  permission. 

'Orders  78-4-97.  April  18.  1978.  78-2-43. 
February  9,  1978.  and  77-1-164.  January  31. 
1977. 

•Order  76-7-23.  July  7,  1976. 


ment  of  the  requirements  of  phase  9 
of  the  DPFI,  insofar  as  they  would 
prevent  Frontier  from  matching 
standard  class  fares  offered  by  RMA 
between  Cheyenne  and  Denver,  would 
be  an  undue  burden  on  the  carrier  by 
reason  of  the  limited  extent  of  and  un- 
usual circumstances  affecting  its  oper- 
ations and  would  not  be  in  the  public 
interest. 

We  believe  that  granting  the  re- 
quested exemption  authority  comports 
with  our  long-standing  policies  accord- 
ing the  maximiun  possible  pricing 
flexibility  to  local  service  carriers  and 
permitting  certificated  carriers,  gener- 
ally, to  match  genuinely  competitive 
fares. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a).  403.  404, 
and  1002.  and  the  authority  duly  dele- 
gated in  the  Board's  Regulations,  14 
CFR  385.14(b). 

It  is  ordered.  That 

1.  Frontier  Airlines.  Inc.  is  exempted 
from  the  requirements  of  Orders  74- 
12-109  to  the  extent  necessary  to 
permit  it  to  file  tariffs  containing 
fares  between  Cheyenne.  Wyo.  and 
Denver.  Colo.,  matching  the  published 
fares  of  Rocky  Mountain  Airways.  Inc. 
in  this  market. 

2.  To  the  extent  not  granted  herein, 
the  application  in  docket  32741  is 
denied;  and 

3.  A  copy  of  this  order  be  served 
upon  all  U.S.  certificated  air  carrier 
parties  in  phase  9  of  the  Domestic  I>as- 
senger-Fare  Investigation  *  and  Rocky 
Mountain  Airways.  Inc. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50.  may  file  such  petition 
within  ten  days  after  the  date  of  serv- 
ice of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  within  such  period 
a  petition  for  review  is  filed,  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

« 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  78-16466  PUed  6-13-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  28273;  32'J09;  Order  78-5-127] 

FRONTIER  AIRUNES,  INC 

Order  Imlituting  lavatttgotien  Regarding 
Tucsen-San  Dloge  Nonstop  Rout* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C..  on  the  19th  day  of  May  1978. 


« Order  74-12-109.  December  27. 1974. 
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On  August  8.  1977.  Frontier  Airlines 
filed  a  motion  for  immediate  hearing 
on  its  application  in  Docket  28273.  Al- 
though the  application  included 
Tucson-Phoenix -San  Diego  authority, 
the  motion  is  limited  to  Tucson-San 
Diego  authority.'  In  support  of  its  ap- 
plication for  nonstop  authority  in  the 
Tucson-San  Diego  market.  Frontier 
states  that:  Service  by  Hughes  Airwest 
and  American  Airlines  has  been  errat- 
ic; there  is  an  insufficient  level  of  serv- 
ice offered  by  Airwest  and  American 
in  this  market  as  indicated  by  the  lack 
of  convenient  arrival  and  departure 
times  and  the  number  of  passengers 
who  are  forced  to  use  connecting 
rather  than  single-plane  service;  it  will 
add  three  nonstop  round  trips  and 
provide  important  beyond-market 
benefits,  particularly  in  the  Albuquer- 
que-San Diego  market;  and  service  in 
the  Tucson-San  Diego  market  will 
reduce  its  subsidy  need  by  approxi- 
mately $580,000. 

Answers  in  support  of  Frontier's 
motion  were  filed  by  the  city  and 
Chamber  of  Commerce  of  Albuquer- 
que and  the  Tucson  Airport  Authori- 
ty.' 

Answers  in  opposition  to  Frontier's 
motion  were  filed  by  Airwest,  Ameri- 
can, and  Trans  World  Airlines.  Airwest 
contends  that  the  market  is  receiving 
sufficient  service  and  that  there  is  no 
reason  to  give  Frontier's  application 
priority  over  other  applications  involv- 
ing markets  with  no  service  and/or 
substantially  more  traffic  thsin  the 
San  Diego-Tucson  market.'  American 
alleges  that:  there  is  no  pressing  need 
for  a  third  nonstop  carrier  in  the 
market,  as  indicated  by  American's 
average  nonstop  load  factor  of  48  per- 
cent for  the  year  ended  July  31,  1977; 
Frontier,  under  its  service  proposal, 
would  experience  only  a  42-percent 
load  factor,  on  the  basis  of  its  own  fig- 
ures; Frontier's  service  proposal  fails 
to  correct  the  aUeged  lack  of  turnar- 
ound service  in  the  market;  and  Fron- 
tier's attempt  to  prove  service  deficien- 
cies in  the  Tucson-San  Diego  market 
by  reliance  on  the  number  of  passen- 
gers using  connecting  service  is  invalid 
because  the  figiu-e  cited— 40  percent- 
includes  both  online  and  interline  con- 
necting passengers,  the  number  of  in- 


'We  will  dismiss  Frontier's  application  in 
Docket  28273  to  the  extent  that  It  does  not 
conform  to  the  scope  of  the  investigation 
that  we  are  insitituting. 

•Albuquerque's  answer  was  accompanied 
by  a  motion  for  leave  to  file  an  otherwise 
unauthorized  document  which  we  will 
grant. 

'  Airwest 's  argument  that  it  is  waiting 
action  on  two  motions  for  immediate  hear- 
ing is  moot.  Its  applications  in  Dockets 
30550  and  29554  have  been  incorporated  in 
whole  or  in  part  into  the  Twin  Cities-Las 
Vegas/Phoenix-San  Diego  Route  Proceeding. 
(Docket  31955)  and  the  Las  Vegas-Houston 
Competitive  Service  Investigation  (Docket 
32152). 
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terline  connecting  passengers  is  de- 
creasing, and  the  e::istence  of  Phoenix 
as  a  strong,  direct  connecting  point 
distinguishes  the  Tucson-San  Diego 
market  from  other  Tucson  and  San 
Diego  markets  that  Frontier  cites  as 
having  a  higher  through-to-connecting 
passenger  ratio.  Finally.  TWA  argues 
that  there  is  a  greater  need  for  service 
in  the  San  Diego-St.  Louis/Kansas 
City  markets  for  which  TWA  has  filed 
an  application  and  motion  for  immedi- 
ate hearing  in  Docket  30387.* 

In  accordance  with  Board  instruc- 
tions at  the  sunshine  meeting  on  Feb- 
ruary 1.  1978.  the  Boards  Office  of 
Community  and  Congressional  Rela- 
tions (OCCR).  February  24,  held  a  dis- 
cussion with  civic  parties  and  the  in- 
cumbent carriers  concerning  service  in 
the  Tucson-San  Diego  market  and 
filed  its  report  on  March  13,  1978. 
OCCR  concluded  that  improved  ser\'- 
ice  in  the  market  would  only  be 
achieved  if  provided  by  a  carrier  with 
relatively  small  capacity  equipment 
and/or  a  different  geographic  system 
than  the  Incumbents. 

Answers  to  OCCR's  report  were  filed 
by  Airwest.  Frontier,  the  Arizona  De- 
partment of  Transportation,  the  "San 
Diego  Chamber  of  Commerce,  and  the 
Tucson  Airport  Authority.  Both  the 
Arizona  Department  of  Transporta- 
tion and  Frontier  suggest  show  cause 
or  other  non-oral  expedited  proce- 
dures to  permit  Frontier  to  enter  the 
market.  San  Diego  and  Tucson  urge 
expedited  consideration  of  Frontier's 
application.  Airwest.  on  the  other 
hand,  restates  its  opposition  to  grant 
of  Frontier's  motion  for  immediate 
hearing  on  the  ground  that  a  third 
competitor  might  jeopardize  the  serv- 
ice it  now  offers  in  the  market,  the  in- 
creased service  it  anticipates  providing 
as  a  result  of  the  award  it  received  in 
the  Phoenix-Des  Moines/Milwaukee 
Route  Proceeding,  and  the  low  fares  it 
plans  to  inaugurate. 

We  have  decided  to  institute  the 
TiLCSon-San  Diego  Nonstop  Route  In- 
vestigation, Docket  32709,  to  consider 
the  need  for  additional  nonstop  serv- 
ice in  the  Tucson-San  Diego  market. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation 
(Order  77-12-50).  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and. 
if  so.  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
case  to  include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality     options     and     related 


*By  Order  78-1-132.  TWA's  application 
was  consolidated  into  the  St.  Louis/Kansas 
City-San  Diego  Route  Proceeding,  Docket 
32061. 
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issues,  as  we  explained  in  Order  77-12- 
50. »  We  repeat,  however,  that  tradi- 
tional service  benefits,  including  the 
benefits  of  city/pair  competition,  are 
important  issues  which  will  be 
weighed  with  price  and  price/quality 
considerations.  Moreover,  as  more 
fully  set  out  in  Order  77-12-50.  the 
psui,ies  and  the  judge  should  focus  on 
whether  any  new  authority  should  be 
permissive,  whether  multiple  awards 
should  be  made,  whether  multiple 
awards  may  encourage  real  price  com- 
petition, and  whether  they  are  consist- 
ent with  the  Federal  Aviation  Act. 

Accordingly,  it  is  ordered.  That:  1. 
The  motion  for  hearing  of  Frontier 
Airlines  in  Docket  28273  be  granted; 

2.  An  investigation  designated  as  the 
Tucson-San  Diego  Nonstop  Route  In- 
vestigation, Docket  32709,  be  institut- 
ed under  section  204  of  the  Act  and  be 
set  for  hearing  before  an  Administra- 
tive Law  Judge  of  the  Board  at  a  time 
and  place  to  be  designated  later; 

3.  This  investigation  shall  consider 
whether  the  public  convenience  and 
necessity  require  that  new  authority 
be  granted  in  the  Tucson-San  Diego 
market;  if  so.  which  air  carrier(s) 
should  be  authorized:  and  whether  the 
new  or  existing  authority  should  be 
subject  to  any  terms,  conditions  or 
limitations; 

4.  Frontier  Airlines'  application  in 
Docket  28273  be  consolidated  to  the 
extent  it  conforms  to  the  scope  of  the 
issues  in  the  proceeding  initiated  by 
paragraph  2,  above,  and  be  dismissed 
to  the  extent  it  does  not  conform  to 
the  scope  of  the  issues  in  paragraph  3. 
above; 

5.  Any  authority  awarded  in  this  in- 
vestigation shall  be  Class  Il-subsidy  in- 
eligible; 

6.  The  motion  of  the  City  and  Cham- 
ber of  Commerce  of  Albuquerque  for 
leave  to  file  an  otherwise  unauthor- 
ized dociunent  be  granted; 

7.  American  Airlines.  Hughes  Air- 
west, Trans  World  Airline.s.  the  City 
and  Chamber  of  Conrunercc  of  Albu- 
querque, the  Arizona  Department  of 
Transportation,  the  San  Diego  Cham- 
ber of  Commerce,  and  the  Tucson  Air- 
port Authority  be  made  parties  to  this 
investigation; 

8.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate,  and 


'  We  are  contemplating  a  change  In  our  di- 
rection to  the  administrative  law  judges 
concerning  their  analysis  of  low  farf  propos- 
als, and  we  will  be  issuing  a  second  order 
shortly  discussing  that  aspect  of  this  case  in 
more  detail.  Normally,  staff  components  of 
the  Board  become  parties  to  proceedings  at 
the  time  of  the  instituting  order.  Because  of 
the  need  in  this  case  for  further  expert 
analysis  on  this  point,  no  staff  component 
will  become  a  party  until  we  have  issued  the 
second  order;  we  see  no  reason,  however, 
why  the  staff  cannot  submit  a  statement  of 
issues  and  requests  for  evidence  as  required 
by  the  administrative  law  judge. 
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petitions  for  reconsideration  of  the 
order  shall  be  filed  within  20  days 
from  the  date  of  service  of  this  order 
and  answers  within  10  days  thereaf- 
ter; *  and 

9.  All  other  carriers  filing  applica- 
tions that  they  seek  to  have  consoli- 
dated into  the  investigation  shall  file 
environmental  evaluations  pursuant  to 
§312.12  of  the  Board's  regulations 
within  30  days  of  the  date  of  service  of 
this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

(FR  Doc.  78-16467  Filed  6-13-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  31951.  etc.;  Order  78-6-59] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC,  ET 
AC 

Order  Regarding  Suspension  Authority 

Adopted  by  the  Civil  Aeronautics 
Board,  at  its  office  in  Washington, 
D.C.  on  the  8th  day  of  June  1978. 

Application  of  Pan  American  World 
Airways,  Inc.,  fcr  suspension  authori- 
ty. Docket  31951;  Application  of  East- 
ern Air  Line-s,  Inc.,  Docket  31947,  Na- 
tional Airlines,  Inc.,  Docket  319S0, 
Braniff  Airways.  Inc.,  Docket  31991, 
and  Western  Air  Lines,  Inc.,  Docket 
32039,  for  Florida-Mexico  exemption 
authority;  applications  of  National 
Airlines,  Inc.,  Docket  31949,  E:;.':tern 
Air  Lines,  Inc..  Docket  31990,  Western 
Air  Lines,  Inc.,  Docket  31992.  and 
Braniff  Airways,  Inc..  Docket  3202G. 
for  certificate  or  certificate  amend- 
ments; Florida-Mexico  City  Investiga- 
tion. Docket  32830. 

On  January  4.  1978.  Pan  American 
World  Airways  filed  an  application  for 
authority  to  suspend  service  at  M'anii. 
Tampa.  Merida  and  Mexico  C;.y  on 
Segment  II  and  at  Merida  on  Segment 
IiB)(3)(c)(iii)  cf  Route  136.  Tlie  carri- 
er states  that  the  markets  l-.ave  insuf- 
ficient traffic  to  justify  B-747  service 
and  involve  shorter  stage  lengih.s  than 
are  economically  feasible  with  its 
fleet;  that,  as  a  re iult,  it  incurred  an 
operating  loss  of  $4.7  million  for  the 
year  ended  Septrraber  30,  1977;  that 
other  carriers  can  achieve  rra.son2b:e 
load  factors  u.ing  smaller  aircraft 
without  sacrificing  any  service  bene- 
fits to  the  publi:-;  and  that  suspension 
will  allow  it  to  concentrate  on  its 
major  intercontinental  markets  where 
it  can  best  and  most  efficiently  serve 
the  traveling  public. 


*We  delegate  to  the  presiding  administra- 
tive law  judge  the  authority  to  con-soiidate 
by  order  any  applirations  which  conlorm  to 
the  scope  of  the  proceeding. 

'  All  Mcmt)ers  concurred. 
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Eastern,  National,  Braniff  and  West- 
em  have  filed  both  certificate  and  ex- 
emption applications  for  Florida- 
Mexico  authority  in  response  to  Pan 
American's  proposal  to  suspend  service 
(see  Appendix  A).  The  exemption  ap- 
plications of  the  first  three  parallel 
their  requests  for  certificate  authori- 
ty. Specifically,  they  ask  for  exemp- 
tion authority  to  provide  foreign  air 
transportation  between  Miami  and 
Tampa,  on  the  one  hand,  and  Merida 
and  Mexico  City,  on  the  other.  West- 
ern, however,  requests  exemption  au- 
thority only  between  Miami  and 
Tampa,  on  the  one  hand,  and  Mexico 
City,  on  the  other.  Its  certificate 
amendment  application  requests  au- 
thority over  both  that  routing  and  a 
separate  Miami-Tampa-Merida-Mexico 
City  routing. 

In  support  of  their  various  exemp- 
tion requests,  the  applicants  state  that 
the  withdrawal  of  Pan  American  from 
the  Florida-Mexico  markets  will  leave 
these  markets  without  U.S.-flag  serv- 
ice; that  they  are  ready  to  step  in  im- 
mediately to  fill  the  void;  that  their 
service  proposals  include  low  fares  and 
meet  the  needs  of  the  Florida-Mexico 
markets  without  causing  any  adverse 
impact  on  any  other  carrier;  and  that 
the  Kodiak  Doctrine  '  is  not  a  bar  be- 
cause there  is  a  compelling  need  for 
continued  U.S.-flag  service.  Eastern 
and  Braniff  note  that  they  serve  three 
of  the  points  (Miami,  Tampa,  Mexico 
City),  that  they  have  been  recom- 
mended by  an  admini.stralive  law 
judge  for  Merida  authority  in  the 
Houston/New  Orleans-Yucatan  Route 
Proceeding,  Docket  29789,  and  that 
they  are  fare  innovators.  Western 
notes  that  it  serves  both  Miami  and 
Mexico  City  and  that  expenses  of 
opening  a  station  at  Tampa  would  be 
minor  compared  to  those  which  Na- 
tional would  incur  in  opening  two  sta- 
tions in  Mexico.  National,  on  the  other 
hand,  points  to  its  strong  identity 
throughout.  Florida  and  argues  that  a 
Mexican  route  is  a  natural  adjunct  to 
its  domestic  and  European  authority. 

Numerous  answers,  reolies  and  mo- 
tions were  filed  (see  Appendix  B).  The 
civic  parlies  and  the  Department  of 
State  urge  the  Board  to  grant  Pan 
/imerican's  .~.'.i.<^pensicn  and  to  autho- 
rize substitute  exemption  service.  The 
Tampa  Bry  Area  Parties  exp'icitly 
support  N..*iona!  trt  provide  the  re- 
placement service.  National  and  Ea.st- 
ern  support  Pan  American's  request 
and  urge  their,  own  selection  as  re- 
placement carrier.  V/estern,  in  a  con- 
Eoliiiated  aoswor  in  opposition  to  Na- 
tional'.s  and  Eastern's  exemption  appli- 
cations, states  that  all  the  carriers  are 
seeking  authority  to  operate  over  a 
new  route  and  that  graiit  of  an  exem.p- 
tion  would  pre^dice  the  outcome  of 


any  Florida-Mexico  certification  pro- 
ceeding; that  the  facts  will  not  support 
the  necessary  statutory  findings  under 
section  416(b)  of  the  Act;  and  that 
grant  of  exemption  authority  to  Na- 
tional would  violate  the  Kodiak  Doc- 
trine. 

National  filed  a  motion  to  dismiss 
Eastern's  exemption  application,  con- 
tending that  the  application  was  defi- 
cient as  it  did  not  contain  the  data  re- 
quired by  section  402  of  the  Board's 
Rules  of  Practice.  Eastern  filed  an 
answer  stating  that  National's  motion 
is  moot  as  a  result  of  its  January  13 
supplement  which  included  all  the  re- 
quired data.'  The  IJ.S.  Department  of 
Transportation  (DOT)  also  filed  an 
answer  to  National's  motion  to  dis- 
miss, urging  the  Board  to  suspend  Pan 
American  and  select  a  carrier  or  carri- 
ers to  provide  replacement  services, 
but  suggesting  that  the  Board  do  so 
through  an  expedited  certificate  pro- 
ceeding rather  than  the  exemption 
process.  If  the  Board  chooses  to  exer- 
cise its  exemption  powers,  DOT  urges 
it  to  submit  the  decision  to  the  Presi- 
dent for  section  801  review. 

Replies  to  the  various  answers  were 
filed  by  the  carriers. 

We  have  decided  to  institute  the 
Florida- Mexico  City  Investigation, 
Docket  32830,  to  consider  the  need  for 
U.S.-flag  service  between  Miami  and 
Tampa,  on  the  one  hand,  and  Mexico 
City,  on  the  other,  and  the  suspension 
or  deletion  of  Pan  American's  authori- 
ty in  these  markets.  We  are  consolidat- 
ing for  hearing  the  applications  in 
Dockets  31949  (National).  31990  (Eas^ 
em),  31992  (Western)  and  32026 
(Braniff)  to  the  extent  they  seek 
Miami /Tampa-Mexico  City  authority.' 
Under  the  new  civil  aviation  agree- 
ment with  Mexico,  Pan  American's 
former  Miami-Tampa-Merida-Mexico 
City  route  has  been  split  into  three 
segments:  Route  C.2  (Miami/Tampa- 
Mexico  City),  Route  D.9  (Miami- 
Merida/Cancun/Cozumel)  and  Route 
D.IO  (Tampa-Merida/Cancun/Cozu- 
mel).  In  addition,  the  agreement  pro- 
vides for  U.S.-flag  service  between  the 
Yucatan  points  and  a  number  of  other 
U.S.  cities.*  We  Intend  shortly  to  insti- 
tute a  proceeding  to  consider  U.S.-Yu- 
catan  service,  to  include  Miami/ 
Tampa  Merida  authority  and  the  sus- 
pension or  deletion  of  Pan  American's 
rights  in  the  markets. 

The  certificate  applicants  have  pro- 
posed  various   discount   fares   in   the 


'Kodiak  Airv:avs.  Inc..  v.  C.A.B..  447  F.2d 
341  (D.C.  Cir.  1971). 


=  Wp  will  dismiss  Nttional's  motion  in  view 
of  Fas  em's  supplement. 

'We  will  grant  Western's  motion  to  con- 
solidate its  application  in  Docket  31992  with 
National's  application  in  Docket  31949.  All 
persons  who  filed  pleadings  in  Dockets 
31947.  31949,  31950,  81991.  and  32039  wiU  be 
made  parties  to  the  certificate  proceeding. 

'Atlanta.  Chicago.  Cleveland.  Dallas/Fort 
Worth.  Detroit.  Houston,  New  Orleans.  New 
York.,  and  Washington/Baltimore. 
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Miami/Tampa-Mexico  City  markets. 
Mexico  City  is  a  major  tourist  destina- 
tion and,  as  such,  it  is  particularly 
price  sensitive.  We  will  solicit  addition- 
al reduced-fare  proposals  from  the  ap- 
plicants. In  accordance  with  the  policy 
annoimced  In  our  order  instituting  the 
Chicago-Albany/Syractise-Boston 
Competitive  Service  Investigation, 
Order  77-12-50,  the<)ffer  or  failure  to 
offer  lower  prices  will  be  taken  into  ac- 
coimt  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and 
if  so,  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  investiga- 
tion to  include  an  examination  of  the 
need  for,  and  feasibility  of,  various 
new  price/quality  options  and  related 
Issues,  as  we  explained  in  Order  77-12- 
50.*  We  repeat,  however,  that  tradi- 
tional service  benefits  are  important 
issues  which  will  be  weighed  with 
price  and  price/quality  considerations. 

Western  has  not  submitted  suffi- 
cient information  for  us  to  determine 
the  environmental  consequences  of  its 
certificate  amendment  application  at 
this  time.  Therefore,  we  will  require 
Western  to  file  the  information  set 
forth  in  Part  312  of  the  Board's  Proce- 
dural Regulations.  We  wlU  allow  West- 
em  and  all  other  carriers  filing  appli- 
cations in  this  proceeding  30  days 
from  the  date  of  service  of  this  order 
to  file  their  environmental  evalua- 
tions. 

We  also  have  decided  to  authorize 
Pan  American  to  suspend  its  services 
on  Segment  II  and  at  Merida  on  Seg- 
ment I  of  Route  136,  and  to  grant 
Eastern  exemption  authority  to  pro- 
vide replacement  service  pending  final 
decision  in  the  proceeding  instituted 
here  and  the  soon-to-be  instituted 
U.S.- Yucatan  case.*  We  take  these  ac- 
tions because  an  investigation  will 
take  some  time  to  complete,  the  in- 
cumbent carrier  has  asked  to  be  re- 
lieved of  its  obligations,  and  there  are 
willing  carriers  ready  to  step  in  and 
provide  replacement  service. 

Despite  the  fact  that  Pan  American 
pioneered  service  in  the  Miami-Merida 
and  Mexico  City-Florida  markets  and 
has  made  substantial  contributions  to 
their  development,  now  it  is  faced  with 
unacceptable  operating  losses.  It  states 
that  these  services  accounted  for  $4.7 


*We  are  contemplating  a  change  in  our  di- 
rection to  the  administrative  law  judges 
concerning  their  analysis  of  low-fare  propos- 
als, and  we  wiU  be  issuing  a  second  order 
shortly  discussing  that  aspect  of  this  case  in 
more  detail. 

'Pan  American  now  possesses  suspension 
authority  at  Merida  over  all  of  Segment  I 
untU  60  days  after  final  decision  in  the  Ca- 
ribbean Area  Service  Investigation,  Docket 
30697.  under  the  terms  of  Order  77-4-27. 
April  6,  1977.  Merida  is  not  in  issue  In  that 
case,  however.  The  suspension  we  are  grant- 
ing here  supersedes  the  grant  in  Order  77-4- 
27. 


million  in  operating  losses  for  the  year 
ended  September  30,  1977.  This  esti- 
mate appears  reasonable,  and  there  is 
no  prospect  for  improved  results  for 
Pan  American  in  the  near  term.  More- 
over, it  has  reduced  service  to  one 
weekly  Miami-Merida  and  two  weeidy 
Miami/Tampa-Mexico  City  round 
trips.  Our  faUure  to  act  immediately 
could  lead  to  even  greater  reductions 
in  Miami/Tampa-Mexico  service,  cre- 
ating a  further  hardship  on  the  travel- 
ing and  shipping  public.  Since  we  will 
exempt  another  carrier  to  provide  re- 
placement service,  discontinuation  of 
Pan  American's  service  will  not  result 
in  substantial  inconvenience  to  the 
public.  Under  these  circumstances,  we 
find  that  grant  of  the  suspension  is  in 
the  public  interest. 

Pan  American's  Florida-Mexico  ser- 
vices were,  vmtil  recently,  the  only 
direct  U.S.-flag  services  between 
Miami  and  Tampa,  on  the  one  hand, 
and  Mexico,  on  the  other.  The  Tampa- 
Mexico  City  flights,  formerly  offered 
on  a  daily  basis,  are  Tampa's  only 
direct  link  with  Mexico  and,  pending 
decision  in  the  Yucatan  case,  the 
Miami-Merida  services  are  the  only 
U.S.-flag  services  from  any  point  in 
the  U.S.  to  the  Yucatan.  Continuation 
of  these  services  is  vital  to  the  com- 
merce of  Miami  and  Tampa  and  to  the 
maintenance  of  the  economic  balance 
of  the  bilateral  agreement.  It  is  im- 
perative that  there  be  no  interruption 
in  U.S.-flag  services  in  these  markets; 
consequently,  we  find  that  there  is  a 
compelling  need  for  pendente  lite  ex- 
emption authority  to  replace  Pan 
American. 

We  agree  with  the  applicants  that 
Kodiak  is  not  a  bar  to  granting  an  ex- 
emption. However,  the  size  of  the  mar- 
kets' and  the  practical  reality  that  the 
United  States  may  designate  only  one 
carrier  to  serve  each  route  agreed  on 
under  the  U.S.-Mexico  bilateral  effec- 
tively prevent  us  from  granting  ex- 
emption authority  to  more  than  one 
carrier.  The  needs  of  the  traveling  and 
shipping  public  are  paramount  and 
force  us  to  choose  one  of  the  appli- 
cants. 

Looking  at  the  various  applicants 
and  their  proposals,  we  believe  there 
are  arguments  that  could  be  made  for 
each  one.  For  example.  National  could 
integrate  its  Florida-Europe  and  Flor- 
ida-Mexico services,  and  Western 
could  complete  the  last  side  of  its 
Miami-Los  Angeles-Mexice  City  trian- 
gle. In  the  final  analysis,  however,  we 
must  reach  a  decision  based  on  short- 
term  factors  which  will  leave  us  with  a 
maximum  flexibility  to  decide  the 
long-term  issues  in  the  route  proceed- 


ings. National  does  not  serve  Mexico 
and  would  have  to  open  two  stations 
there  and  train  personnel  to  staff 
them.  While  we  do  not  believe  that 
this  would  necessarily  require  a  very 
large,  irretrievable  commitment  of  re- 
sources, it  argues  against  a  temporary 
award  to  that  carrier.  Similarly.  West- 
em  does  not  serve  Tampa  or  Merida 
(and  does  not  in  its  exemption  request 
propose  to  serve  the  latter),  so  its  posi- 
tion is  about  the  same  as  National's.  It 
would  be  easier  and  less  expensive  for 
Braniff  or  Eastern  to  institute  tempo- 
rary replacement  service  because  each 
has  existing  stations  at  Miami,  Tampa 
and  Mexico  City.  We  find  that  grant- 
ing authority  to  Eastern  will  be  more 
compatible  with  meeting  the  objec- 
tives discussed  above. 

Eastern's  service  proposal,  equip- 
ment mix  and  comprehensive  dis- 
count-fare package  appear  to  offer  ex- 
cellent consumer  benefits.  But  more 
important.  Eastem  has  a  far  greater 
identity  at  Miami,  Tampa  and  Mexico 
City  than  Braniff  has."  It  is  also  a  sig- 
nificant participant  in  the  O&D  traf- 
fic in  these  markets,  accoiuiting  for 
the  largest  share  of  revenue  passen- 
ger-miles after  Pan  American  of  any  of 
the  U.S.-flag  carriers  during  1976.  This 
is  the  decisive  factor  in  our  selection 
of  Eastern  here.  The  problem  with  se- 
lecting one  of  several  applicants  for  an 
exemption  pending  the  outcome  of  a 
route  proceeding  is  that  its  investment 
under  the  exemption  may  sway  the 
Board  to  prefer  it  at  the  time  of  deci- 
sion. The  Board  has  consistently  taken 
the  view  that  it  will  not  take  exemp- 
tion operations  into  accotmt  in  decid- 
ing certification  cases.  So  it  is  here. 
Moreover,  in  this  case,  Eastem  already 
has  significant  historic  participation 
and  operates  at  three  of  the  points,' so 
its  selection  for  temporary  authority  is 
least  likely  to  have  an  influence,  how- 
ever unconscious,  on  the  ultimate  se- 
lection of  a  carrier  in  the  route  pro- 
ceedings. We  emphasize  that  the  ques- 
tion of  an  award  of  Florida-Mexico  au- 
thority to  any  carrier  is  not  being  de- 
cided here,  nor  is  the  question  of  carri- 
er selection  for  such  service.  The  Flor- 
ida-Mexico City  proceeding  and  the 
U.S. -Yucatan  case  remain  the  proper 
forums  for  dealing  with  the  various 
certificate  applications.  In  the  interim, 
the  public  interest  will  best  be  served 
by  suspending  Pan  American,  autho- 
rizing Eastern  to  provide  replacement 
service  and  denying  the  other  exemp- 
tion applications.  As  noted,  our  grant 


'During  the  year  ended  September  30. 
1977,  Pan  American  only  carried  52,780  pas- 
sengers over  its  Miami/Tampa-Mexico  City 
sector  and  15.358  passengers  over  its  Miami/ 
Merida  sector. 


•Enplan  passengers,  December  SI.  1976— 
Miami  (Braniff.  303,970:  Eastem.  J.773,936). 
Tampa  (Braniff,  97.309;  Eastem.  772.858). 
and  Mexico  City  (Braniff.  62.461;  Eastern. 
101,487). 

•On  May  12.  1978.  the  Board  voted  to  rec- 
ommend to  the  President  an  award  to  East- 
em of  authority  to  serve  the  fourth  point, 
Merida,  in  the  Houston/New  Orleans- Y%ica- 
tan  Route  Proceeding.  Docket  2978. 
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of  an  exemption  is  motivated  solely  by 
the  need  for  effective  measures  to 
assure  dependable  scheduled  service  to 
Mexico  to  the  thousands  of  passengers 
who  now  use  Miami  or  Tampa. '" 

The  exemption  authority  granted  to 
eastern  is  of  limited  extent  in  terms  of 
scope  and  duration.  To  require  it  to 
undergo  a  certificate  proceeding  first 
to  perform  the  daily  Miami/Tampa- 
Mexico  City  rouind  trip  and  the  less 
than  daily  Miami-Merida  round  trip 
would  have  the  practical  effect  of  pre- 
cluding the  proposed  operations,  thus 
depriving  the  public  of  needed  service. 
Accordingly,  we  find  that  enforcement 
of  section  401  of  the  Act  and  the 
terms,  conditions,  and  limitations  of 
Eastern's  certificate  for  Route  131,  to 
the  extent  that  they  would  otherwise 
prevent  it  from  providing  the  services 
authorized,  would  be  an  undue  burden 
on  the  carrier  by  reason  of  the  limited 
extent  of  its  operations,  and  would  not 
be  in  the  public  interest." 

Accordingly,  it  is  ordered.  That: 

1.  The  Florida- Mexico  City  Investi- 
gation, Docket  32830.  be  instituted 
under  section  204  of  the  Act  and  set 
for  hearing  before  an  administrative 
law  judge  of  the  Board,  at  a  time  and 
place  to  be  designated  later; 

2.  The  investigation  instituted  in 
paragraph  1.  above,  shall  consider  the 
following  issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of 
an  air  carrier  or  air  carriers  to  engage 
in  foreign  air  transportation  between 
Miami  and  Tampa,  Fla.,  on  the  one 
hand,  and  Mexico  City,  on  the  other; 

(b)  If  the  answer  to  (a)  is  affirma- 
tive, in  whole  or  in  part,  which  air 
carrier(s)  should  be  authorized  and 
should  the  authority  be  subject  to  any 
terms,  conditions,  or  limitations; 

(c)  Should  Pan  American's  authority 
between  Miami/Tampa  and  Mexico 
City  be  suspended  or  deleted; 

3.  Any  authority  awarded  in  this  in- 
vestigation shall  be  ineligible  for  subsi- 
dy; 


"Further,  we  wish  to  comment  on  DOT'S 
suggfsiion  that  any  exemption  grant  be 
submitted  to  llie  President  under  section 
801  of  the  Act.  Its  approach  raises  legal 
problems  and  is  unnecessa-'y  to  protect  the 
Presidents  foreign  policy  Interests.  The 
courts  have  determined  that  exemptions 
under  section  416(b)  are  not  subject  to 
presidential  review.  Northicest  Airlines.  Inc. 
V.  C.A.B.,  539  F.2d  749  (D.C.  Clr.  1976). 
Moreover,  the  authority  we  are  granting  is 
quite  limited  in  extent  and  time.  The  F»resi- 
dent  will,  of  course,  have  the  opportunity  to 
review  the  Board's  actions  in  the  certificate 
cases. 

"On  review  of  the  environmental  evalua- 
tions submitted  by  Eastern  and  Pan  Ameri- 
can in  their  applications,  to  which  no  an- 
swers were  filed,  we  find  that  our  decision 
does  not  constitute  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969. 


MOTICES 

4.  The  applications  of  National  Air- 
lines (Docket  31949),  Eastern  Air  Lines 
(Docket  31990),  Western  Air  Lines 
(Docket  31992).  and  Braniff  Airways 
(Docket  32026)  be  consolidated  into 
the  investigation  instituted  by  para- 
graph 1,  above,  to  the  extent  consist- 
ent with  its  scope;  and  to  the  extent 
not  consolidated,  they  be  dismissed; 

5.  The  motion  of  Western  Air  Lines 
to  consolidate  Docket  31992  with 
Docket  31949  be  granted; 

6.  The  Tampa  Bay  Parties,  Dade 
County  and  the  Greater  Miami  Traffic 
Association,  the  U.S.  Department  of 
State,  Pan  American  and  the  U.S.  De- 
partment of  Transportation  be  made 
parties  to  this  investigation; 

7.  The  authority  of  Pan  American 
World  Airways  to  serve  Miami,  Tampa 
and  Mexico  City  on  Segment  II  of 
Route  136  be  suspended  under  section 
401(j)  until  90  days  after  final  decision 
in  Docket  32830; 

8.  The  authority  of  Pan  American 
World  Airways  to  serve  Merida  on  Seg- 
ments I  and  II  of  Route  136  be  sus- 
pended under  section  401(j)  until  90 
days  after  decision  in  an  investigation 
to  be  instituted  on  U.S. -Yucatan  serv- 
ice; 

9.  The  applications  of  National  Air- 
lines (Docket  31950).  Braniff  Airways 
(Docket  31991)  and  Western  Air  Lines 
(Docket  32039)  for  exemption  authori- 
ty be  denied; 

10.  Eastern  Air  Lines  be  exempted 
from  section  401  of  the  Act  and  the 
terms,  conditioas,  and  limitations  of 
its  certificate  for  Route  131  to  the 
extent  necessary  to  permit  it  to  pro- 
vide foreign  air  transportation  be- 
tween Miami  and  Tampa,  Fla.,  on  the 
one  hand,  and  Mexico  City,  on  the 
other,  until  90  days  after  final  decision 
In  Docket  32830.  and  between  Miami 
and  Tampa.  Fla.,  on  the  one  hand,  and 
Merida,  on  the  other,  until  90  days 
after  final  decision  in  an  investigation 
to  be  instituted  on  U.S.-Yucatan  serv- 
ice; 

11.  The  motion  of  National  Airlines 
to  dismiss  Easterns  exemption  appli- 
cation, in  Docket  31947,  be  dismissed; 

12.  The  motions  of  the  Department 
of  State  and  Eastern  Air  Lines,  in 
Dockets  31947,  31953,  31951,  and 
31991,  to  file  late  or  otherwise  unau- 
thorized documents  be  granted; 

13.  The  motion  of  the  Miami  Parties 
for  immediate  action,  in  Dockets 
31947,  31950,  31951,  31991.  and  32039. 
be  granted; 

14.  The  authority  granted  above 
shall  be  effective  on  the  date  of  adop- 
tion of  this  order; 

15.  Western  Air  Lines  and  all  other 
carriers  filing  applications  in  this  pro- 
ceeding shall  file  environmental  evalu- 
ations under  §312.12  of  the  Board's 
Procedural  Regulations  within  30  days 
of  the  date  of  service  of  this  order; 

16.  Applications,  motions  to  consoli- 
date and  petitions  for  reconsideration 


of  this  order  shall  be  filed  within  20 
days  of  the  date  of  service  of  this 
order  and  responsive  answers  shall  be 
filed  within  10  days  later;  and 

17.  This  order  may  be  amended  or 
revoked  in  the  discretion  of  the  Board 
without  hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

PHYtus  T.  Kaylor," 
Secretary. 
tFR  Etoc.  78-16468  Piled  6-13-78:  8:45  am] 

[3510-03]  I 

DEPARTMENT  OF  COMMERCE 

Marilini*  Administration 
[Docket  No.  S-614] 

APOLLO  MARINE  CO.  AND  ARTEMIS  MARINfi 
CO. 

Notice  of  Application 

Notice  is  hereby  given  that  applica- 
tions dated  May  9,  1978,  have  been 
filed  under  the  Merchant  Marine  Act, 
1936,  as  amended  <the  Act),  for  operat- 
ing-differential subsidy  (ODS)  with  re- 
spect to  the  operation  of  two  Catug 
OBO  vessels  for  service  in  the  U.S.  for- 
eign trade.  The  applicants  Intend  to 
operate  the  vessels  in  both  the  domes- 
tic and  foreign  trade  (including  for- 
eign-to-foreign trading)  in  the  carriage 
of  both  liquid  and  dry  bulk  cargo.  The 
applicants  have  requested  ODS  on  a 
standby  basis  to  cover  only  that  period 
during  which  the  vessels  are  in  the 
foreign  trade. 

Inasmuch  as  companies  affiliated 
with  the  applicants  own  vessels  oper- 
ating in  the  domestic,  intercoastal  or 
coastwise  service,  written  permission 
of  the  Maritime  Administration  under 
section  805(a)  of  the  Act  will  be  re- 
quired if  their  applications  for  operat- 
ing-differential subsidy  are  to  be 
granted,  and  the  applicants  have  re- 
quested such  permission. 

Amherst  Shipping  Co.,  Inc.;  Kings- 
ton Shipping  Co.,  Inc.;  Bolton  Ship- 
ping Co.,  Inc.,  and  Colby  Shipping  Co., 
Inc.,  companies  aff ilitated  with  the  ap- 
plicants, own  the  SL  Aries,  SL  Capri- 
corn, SL  Pisces  and  St  Virgo,  respec- 
tively, each  of  which  is  operated  in  the 
domestic  trade.  In  addition.  Judge  Oil 
Transport,  Inc.,  an  affiliate  of  the  lim- 
ited partners  in  Worth  Oil  Transport 
Co.  (which  is  affiliated  with  the  appli- 
cants) operates  a  barge  in  the  coast- 
wise trade. 

The  applicants  have  also  requested 
written  permission  under  section 
805(a)  of  the  Act  to  operate  their  re- 
spective vessels  in  the  domestic,  coast- 
wise, and/or  intercoastal  service  peri- 
odically. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 


"  All  Members  concurred. 
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ing  of  section  805(a))  in  such  applica- 
tions and  desiring  to  be  heard  on 
issues  pertinent  to  section  805(a)  and 
desiring  to  submit  comments  or  vlevirs 
concerning  the  applications  must,  by 
close  of  business  on  Jime  21,  1978,  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
concisely  the  grotmds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  ser\'ic^,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  June  9,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

tFR  Doc.  78-16470  Piled  6-13-78;  8:45  ami 


[3510-22] 
[4310-55] 

Nirtionol  Oceanic  and  Atmotphorfe 
Administration 

Fish  and  Wildtifa  Service 

USSR  Ministry  of  Fisheries 

Receipt  of  Application  for  Permit 

Notice  Is  hereby  given  that  an  appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  (joveming 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216  and  18). 

1.  Applicant; 

(a)  Name:  USSR  Ministry  of  Fisher- 
ies, Main  Administration  for  Conserva- 
tion and  Reproduction  of  Pish  Re- 
sources and  Regulation  of  Fishing. 

(b)  Address:  Verkhnyaya  Kranosels- 
kaya  Ulitsa,  17a,  Moscow  107140. 

2.  Type  of  Permit:  Scientific  Re- 
search. 


3.  Name  and  Number  of  Animals: 

Ribbon  seal  ( Hittriophoca  fatcUUa) 100 

Uartx>r  seal  (Ptioca  mtulina> 200 

Ringed  seal  (.Puta  hispida) „.„„ 350 

Bearded  seal  iEHffnathus  barf>a<us) 100 

Walrus  (.Odobenus  rotmarus) „ 300 

4.  Type  of  Activity:  To  kill  in  the 
wild  for  the  purpose  of  studying  the 
biology  and  distribution  (morpho- 
metry, age,  characteristics,  and  repro- 
duction) of  the  species.  The  project  is 
in  accordance  with  the  1972  Agree- 
ment on  Environmental  Protection  be- 
tween the  USSR  and  the  USA. 

5.  Location  of  Activity:  D  Chukchi 
Sea,  U.S.  Fishery  Zone. 

6.  Period  of  Activity:  1  year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  that  portion  of 
this  application  dealing  with  pinnipeds 
other  than  walrtis  should  be  submitted 
to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Department  of  Commerce. 
Washington,  D.C.  20235,  on  or  before 
July  14,  1978.  Those  individuals  re- 
questing a  hearing  should  set  forth 
the  specific  reasons  why  a  hearing  on 
this  particular  application  would  be 
appropriate.  The  holding  of  such  hear- 
ing is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries.  Com- 
ments, views  or  requests  for  a  public 
hearing  on  that  protion  of  this  appli- 
cation dealing  with  walrus  should  be 
submitted  to  the  Director,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  D.C.  20240. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Ser^'ice  or 
the  Fish  and  Wildlife  Service. 

Docimients  submitted  in  connection 
with  the  above  application  are  availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street  NW..  Washington.  D.C. 

Regional  Director.  National  Marine  Fisher- 
ies Ser\ice.  Alaska  Region.  P.O.  Box  1668, 
Jimeau,  Alaska  99802:  and 

Director,  Pish  and  Wildlife  Service.  18th 
and  C  Streets  NW.,  Washington.  D.C. 

Dated:  June  8,  1978. 

Roland  F.  Smith, 
Acting  Assistant  Director 
for  Fisheries  Management 

[PR  Doc.  78-16325  PUed  6-13-78;  8;45  am] 


[3510-17]  II 

Office  of  tiie  Secretary 

CENSUS  ADVISORY  COMMITTEE  CM  THE 
ASIAN  AND  PAQFIC  AMERICANS  POPULA- 
TION FOR  THE  19M  CENSUS 

Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
as  amended.  5  U.S.C.  App.  (1976),  and 
Office  of  Management  and  budget  Cir- 
cular A-63  (revised),  and  after  consul- 
tation with  GSA,  it  has  been  deter- 
mined that  the  renewal  of  the  Census 
Advisory  Committee  on  the  Asian  and 
Pacific  Americans  Population  for  the 
1980  Census  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
law. 

The  Committee  was  first  established 
in  June  1976,  with  an  initial  termina- 
tion date  in  June  1978.  Its  purpose  is 
to  provide  an  organized  and  continu- 
ing channel  of  communications  be- 
tween the  Asian  and  Pacific  Americans 
Population  and  the  Bureau  of  the 
Census  on  problems  and  opportunities 
of  the  Twentieth  Decennial  Census  as 
they  relate  to  the  Asian  and  Pacific 
Americans  population  of  the  United 
States.  Major  efforts  to  improve  de- 
cennial census  data  are  necessary  since 
such  data  are  widely  used  for  such 
critical  matters  as  legislative  appor- 
tionment, allocation  of  government 
funds,  and  public  and  private  program 
planning. 

Having  an  established  channel  of 
commanication  has  been  helpful  to 
the  Census  Bureau  in  its  efforts  to  de- 
velop the  procedures  and  techniques 
which  are  expected  to  result  in  a  re- 
duction in  the  undercount  of  the 
Asian  and  Pacific  Americans  popula- 
tion. To  the  extent  that  these  efforts 
are  successful,  there  will  be  direct  and 
substantial  gains  to  the  Asian  and  Pa- 
cific Americans  population. 

The  Cotnmittee  will  continue  to 
draw  on  the  knowledge  and  expertise 
of  its  members  to  provide  advice 
during  the  planning  of  the  1980 
Census  of  Population  and  Housing  on 
such  elements  as  improving  the  accu- 
racy of  the  population  count,  recom- 
mending subject  content  and  tabula- 
tions of  especial  use  to  the  Asian  and 
Pacific  Americans  population,  expand- 
ing the  dissemination  of  census  results 
among  present  and  potential  users  of 
census  data  in  the  Asian  and  Pacific 
Americans  community,  and  generally 
maximizing  the  usefulness  of  the 
census  product. 

The  Committee  will  consist  of  21 
members  appointed  from  among  a 
broad  spectrum  of  community  leaders. 
The  Committee  will  report  and  be  re- 
sponsible to  the  Director.  Bureau  of 
the  Census.  The  Conrunittee  will  func- 
tion solely  as  an  advisory  body,  and  in 
compliance  with  the  Federal  AJdvisory 
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Committee  Act,  as  amended,  and 
Office  of  Management  and  Budget 
Circular  A-63  (revised). 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
Committees  of  Congress  and  with  the 
Library  of  Congress. 
-  Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer. Mr.  Clifton  S.  Jordan,  Decennial 
Census  Division,  Bureau  of  the 
Census,  Room  3779,  Federal  Building 
3,  Suitland,  Md.  20233,  telephone  301- 
763-5169. 

Dated:  June  7,  1978. 

Guy  W.  Chabiberlin,  Jr., 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-16464  Piled  6-13-78;  8:45  am] 


[3510-17] 

CENSUS  AOVISOKY  COMMITTEE  ON  THE 
BLACK  POPULATK3N  FOR  THE  1980  CENSUS 

Notica  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
as  amended,  5  U.S.C.  App.  (1976),  and 
Office  of  Management  and  Budget 
Circular  A-63  (revised),  and  after  con- 
sultation with  GSA,  it  has  been  deter- 
mined that  the  renewal  of  the  Census 
Advisory  Comjnittee  on  the  Black  Pop- 
ulation for  the  1980  Census  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  was  first  established 
in  September  1974,  with  an  initial  ter- 
mination date  in  June  1976,  and  re- 
newed for  a  2-year  period  ending  in 
June  1978.  Its  purpose  is  to  provide  an 
organized  and  continuing  channel  of 
communication  between  the  black 
population  and  the  Bureau  of  the 
Census  on  problems  and  opportunities 
of  the  Twentieth  Decennial  Census  as 
they  relate  to  the  black  population  of 
the  United  States.  Major  efforts  to  im- 
prove decennial  census  data  are  neces- 
sary since  such  data  are  widely  used 
for  such  critical  matters  as  legislative 
apportionment,  allocation  of  govern- 
ment funds,  and  public  and  private 
program  planning. 

Having  an  established  channel  of 
communication  has  been  helpful  to 
the  Census  Bureau  in  its  efforts  to  de- 
velop the  procedures  and  techniques 
which  are  expected  to  result  in  a  re- 
duction in  the  undercount  of  the  black 
population.  To  t^e  extent  that  these 
efforts  are  successful,  there  will  be 
direct  and  substantial  gains  to  the 
black  population. 

The  Committee  will  continue  to 
draw  on  the  knowledge  and  expertise 
of  its  members  to  provide  advice 
during  the  planning  of  the  1980 
Census  of  Population  and  Housing  on 
such  elements  as  improving  the  accu- 
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racy  of  the  population  count,  recom- 
mending subject  content  and  tabula- 
tions of  especial  use  to  the  black  popu- 
lation, expanding  the  dissemination  of 
census  results  among  present  and  po- 
tential users  of  census  data  in  the 
black  community,  and  generally  maxi- 
mizing the  usefulness  of  the  census 
product. 

The  Committee  will  consist  of  21 
members  appointed  from  among  a 
broad  spectrum  of  community  leaders. 
The  Committee  will  report  and  be  re- 
sponsible to  the  Director,  Bureau  of 
the  Census.  The  Committee  will  func- 
tion solely  as  an  advisory  body,  and  in 
compliance  with 'the  Federal  Advisory 
Committee  Act,  as  amended,  and 
Office  of  Management  and  Budget 
Circular  A-63  (revised). 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
Committees  of  Congress  and  with  the 
Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer, Mr.  Clifton  S.  Jordan,  Decennial 
Census  Division,  Bureau  of  the 
Census,  Room  3779.  Federal  Building 
3,  Suitland,  Md.  20233,  telephone  301- 
763-5169. 

Dated:  June  7,  1978. 

Guy  W.  Chamberlin.  Jr., 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  78-16463  Plied  6-13-78;  8:45  am] 


[3510-25]        j 

COMMIHEE   FOR   THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  VISAED  COTTON  APPAREL  FROM 
INDIA 

Additional  Import  ControIr 

June  9.  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Controlling  cotton  apparel 
in  Category  335  (visaed  cotton 
women's,  girls'  and  infants'  coats) 
during  the  twelve-month  period  which 
began  on  January  1,  1978.  (A  detailed 
description  of  the  categories  in  terms 
of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4, 
1978  (43  FR  884).  as  amended  on  Janu- 
ary 25.  1978  (43  FR  3421)  and  March  3, 
1978  (43  FR  8828).) 

SUMMARY:  Under  the  terms  of  para- 
graph 14  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agree- 
ment of  December  30,  1977,  as  amend- 
ed, between  the  Governments  of  the 
United  States  and  India,  the  Govern- 
ment of  the  United  States  has  decided 
to  control  imports  of  visaed  cotton  ap- 
parel in  Category  335,  produced  or 
manufactured  in  India  and  exported 
to    the     United    States    during    the 


twelve-month  period  which  began  on 
January  1,  1978,  in  addition  to  those 
categories  previously  designated  (See 
43  FR  4451). 

EFFECTIVE  DATE:  June  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  February  2,  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
4451)  a  letter  dated  January  27,  1978, 
from  the  Chairman  of  the  Comimittee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs  which  established  levels  of 
restraint  for  certain  specified  catego- 
ries of  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  India,  which  may  be 
entered  into  the  United  States  for  con- 
sumption, or  withdrawn  from  ware- 
house for  consumption,  during  the 
twelve-month  period  which  began  on 
January  1,  1978,  and  extends  through 
December  31,  1978.  In  accordance  with 
the  terms  of  the  bilateral  agreement, 
the  United  States  Government  has  de- 
cided also  to  control  imports  in  Cate- 
gory 335  for  the  agreement  year  which 
began  on  January  1, 1978.  Accordingly, 
there  is  published  below  a  letter  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms directing  that  imports  in  this  cat- 
egory be  limited  to  the  designated 
level  of  restraint.  The  level  has  not 
been  adjusted  to  reflect  any  imports 
during  the  period  which  began  on  Jan- 
uary 1,  1978.  Adjustments  will  be  made 
to  account  for  imports  during  the 
period  beginning  on  January  1,  1978, 
and  extending  through  the  effective 
date  of  this  action. 

Ronald  I.  Levin, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

JvKE  9, 1978. 

ComilTTEE  FOR  THX  IMPLEMENTATION  OP 

Textile  Agreements 

Commissioner  op  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the  di- 
rective issued  to  you  on  January  27,  1978,  by 
the  Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  concern- 
ing imports  into  the  United  States  of  cer- 
tain cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
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Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  Govern- 
ments of  the  United  States  and  India;  and 
in  accordance  with  the  previsions  of  Execu- 
tive Order  11651  of  March  3,  1972.  as 
amended  by  Executive  Order  11951  of  Janu- 
ary 6.  1977,  you  are  directed  to  prohibit,  ef- 
fective on  June  12,  1978,  and  for  the  twelve- 
month period  beginning  on  January  1.  1978, 
and  extending  through  December  31.  1978, 
entry  into  the  United  States  for  consump- 
tion, and  withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products  in 
Category  335  (visaed),  produced  or  manufac- 
tured in  India,  in  excess  of  the  following 
level  or  restraint: 

Category  and  Twelve-Month  Level  of 
Restraint  ' 

335  (visaed)— 16.949  dozen 

Cotton  textile  products  in  the  foregoing 
category  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  prior  to 
the  effective  date  of  thts  directive  shall  not 
be  denied  entry  under  this  directive. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  4.  1978 
(43  FR  884).  as  amended  on  January  25. 
1977  (43  FR  3421)  and  March  3.  1978  (43  FR 
8828)). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from 
India  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in 
the  Ffe)ERAL  Register. 
Sincerely, 

Ronald  I.  Levin. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

[FR  Doc.  78-16499  Piled  6-13-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

EXPORTATION  OF  TRIS-TREATED  CHILDREN'S 
WEARING  APPAREL  AND  OTHER  TRIS  PROD- 
UCTS 

Slatamant  of  Policy 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  SUtement  of  policy. 

SUMMARY:  In  this  notice,  the  Com- 
mission states  and  discusses  its  en- 
forcement i>olicy  concerning  the  ex- 


'The  level  of  restraint  has  not  been  ad- 
justed to  account  for  imports  after  Decem- 
ber 31,  1977. 
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portation  of  certain  TRIS  products 
that  it  believes  are  banned  hazardous 
substances  under  the  Federal  Hazard- 
ous Substances  Act. 

DATES:  The  policy  becsmie  effective 
on  May  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  Shakin,  Office  of  the  General 
Counsel,  Consumer  Product  Safety 
Commission,  Washington,  D.C. 
20207,  telephone  202-634-7770. 

SUPPLEMENTARY  INFORMATION: 
Background 

Since  April  1977  the  Commission  has 
taken  a  number  of  actions  concerning 
the  chemical  flame  retardant  TRIS, 
and  certain  products  containing  TRIS, 
that  it  believes  are  "banned  hazardous 
substances"  under  the  Federal  Hazard- 
ous Substances  Act  (FHSA.  15  U.S.C. 
1261  et  seq.).  These  actions,  as  well  as 
some  litigation  that  has  resulted  from 
them,  are  discussed  in  P'ederal  Regis- 
ter notices  dated  April  8  (42  FR 
18850),  June  1  (42  Pr  28060).  and  De- 
cember 6,  1977  (42  FR  61593  and 
61621). 

On  October  20,  1977  the  Commission 
considered  Issues  relating  to  the 
export  of  the  TRIS  products  that  the 
Commission  believes  are  harmed  haz- 
ardous substances.  On  May  5,  1978  the 
Commission  reconsidered  these  issues. 

Statement  of  Policy 

The  Commission's  existing  policy, 
based  on  its  interpretation  of  the 
FHSA,  is  that  it  has  authority  to  pro- 
hibit the  export  of  TRIS  products 
which  have  ever  been  sold  or  offered 
for  sale  in  domestic  commerce  and 
which  are  banned  hazardous  sub- 
stances. For  the  reasons  discussed  in 
the  December  6  Federal  Register 
statement  of  policy,  the  Commission 
believes  that  the  TRIS  products 
named  in  the  April  8  and  June  1  Fed- 
eral Register  notices  are  "banned 
hazardous  substances"  (in  the  discus- 
sion below,  these  products  will  be  re- 
ferred to  as  "TRIS  products"). 

In  addition,  the  Conunission  has 
considered  the  question  of  when  a 
TRIS  product  has  been  sold  or  offered 
for  sale  in  domestic  commerce,  and  is 
thus  within  the  scope  of  this  export 
policy.  In  the  Commission's  view: 

(1)  If  a  TRIS  product  has  been  sold 
or  offered  for  sale  in  domestic  com- 
merce in  its  present  form,  it  would 
clearly  be  within  the  policy.  For  exam- 
ple, if  a  TRIS-treated  children's  gar- 
ment had  been  on  the  shelf  of  a  retail 
store  and  was  then  recalled,  it  would 
be  included  within  the  policy.  Similar- 
ly, if  a  bolt  of  TRIS-treated  fabric  in- 
tended for  use  in  children's  wearing 
apparel  has  been  sold  in  domestic  com- 
merce, it  would  be  included  within  the 
policy. 
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(2)  If  a  TRIS  product  has  not  been 
sold  or  offered  for  sale  in  domestic 
commerce  in  its  present  form,  it  would 
be  within  the  export  policy  as  long  as 
a  component  which  is  a  TRIS  product 
has  been  sold  or  offered  for  sale  in  do- 
mestic commerce.  For  example,  even  if 
a  TRIS-treated  children's  garment  has 
never  left  the  factory  where  it  was 
manufactured,  it  would  be  included 
within  the  policy  if  one  or  more  of  its 
components  that  are  banned  hazard- 
ous substances  such  as  TRIS-treated 
fabric,  have  been  sold  or  offered  for 
sale  in  domestic  commerce. 

Any  parties  who  disagree  with  the 
Commission's  policy,  or  with  its  appli- 
cation to  particular  products,  will  have 
ample  opportunity  to  contest  it  at  a 
hearing  in  Federal  district  court,  if 
and  when  the  Commission  files  en- 
forcement actions  against  the  prod- 
ucts of  such  parties.  j. 

Dated:  June  9,  1978.  | 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
tFR  Doc.  78-16437  Filed  6-13-78;  8:45  am] 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

Doparimont  of  the  Air  Force 

MOBILE  LAND-BASED  INTERCONTINENTAL 
BALLISTIC  MISSILE  SYSTEM 

Intent  le  Prepare  Environmental  Impact 
Statement 

June  6,  1978. 

This  is  to  advise  that,  in  accordance 
with  the  National  Environmental 
Policy  Act,  Pub.  L.  91-190.  the  United 
States  Air  Force  intends  to  prepare  an 
Environmental  Impact  Statement 
(EIS)  on  the  Mobile  Land-Based  Inter- 
continental Ballistic  Missile  (ICBM) 
System  known  as  MX. 

In  fiscal  ^ar  1979,  the  Air  Force 
plans  to  submit  evaluations  of  various 
programs  and  alternatives  for  the  con- 
siderations of  the  Defense  System  Ac- 
quisition Review  Council  (DSARC)  re- 
garding full-scale  development  of  MX 
systems,  construction  and  flight  test- 
ing of  prototype  systems,  and  selection 
of  a  preferred  basing  mode.  An  EIS 
will  be  submitted  as  part  of  these  eval- 
uations. This  EIS  will  in  general  ad- 
dress the  overall  MX  program  and  will 
specifically  evaluate  the  environmen- 
tal impacts  of  the  above  items  to  be 
considered  and  decided  upon  by  the 
DSARC. 

In  event  that  decisions  are  made  to 
implement  these  items,  subsequent 
EIS's  are  planned  for  future  MX  deci- 
sion points  regarding  such  matters  as 
deployment  site  Election  and  full 
scale  production  and  operation. 

Anyone  desiring  to  coirunent  on  the 
preparation  of  the  forthcominj  EIS 
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should  submit  their  comments  to  Dr. 
Carlos  Stem,  Deputy  for  Environment 
and  Safety.  SAF/MIQ,  Office  of  the 
Secretary  of  the  Air  Force,  Pentagon, 
Washington.  D.C.  20330,  telephone 
202-697-9297. 

F'RANKIE  S.  ESTEP, 

Air  force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[FR  Doc.  78-16362  Piled  6-13-78;  8:45  am] 


[3810-70] 

Office  of  th«  Secretory 

DEFENSE  SaENCE  BOARD  TASK  FORCE  ON 
SSBN  SECURITY 

Cheng*  in  Meeting  Dote 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  Quarterly 
Review  of  SSBN  Security  Technology 
Program  scheduled  for  a  closed  session 
on  June  20.  1978  in  the  Pentagon,  as 
published  in  the  F^eral  Register  (43 
FR  23755),  June  1,  1978,  has  been 
changed  to  June  28,  1978.  In  all  other 
respects  the  original  notice  cited  above 
remains  the  same. 

Dated:  June  8.  1978. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives  DoD/WHS. 

[FR  Doc.  78-16370  Filed  6-13-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE  WAGE  COMMITTEE 
Qo>ed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi- 
sory Committee  Act,  effective  January 
5,  1973,  notice  is  hereljy  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  hfld  on  Tues- 
day. August  1,  1978;  Tuesday,  August 
8,  1978;  Tuesday.  August  15.  1978; 
Tuesday.  August  22.  1978;  and  Tues- 
day. August  29.  1978.  at  9:45  a.m.  in 
Room  1E801.  The  Pentagon,  Washing- 
ton, D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  lo  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso- 
ry Committee  Act,  meetings  may  be 
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closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  '"related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b(c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552b(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  b^  obtained 
by  contacting  the  Chairman,  Depart- 
ment of  Defense  Wage  Committee, 
Room  3D281,  The  Pentagon,  Washing- 
ton, D.C. 

Dated:  June  8,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense.     \^^^- 
[FR  Doc.  78-16371  Filed  6-13-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

CONSERVATION  AND  SOLAR  APPLICATIONS 
FOOD  INDUSTRY  ADVISORY  COMMITTEE 

I     Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770),  notice  is 
hereby  given  that  the  Pood  Industry 
Advisory  Committee  will  meet 
Wednesday.  July  12,  1978.  at  9  a.m..  in 
Room  3000 A,  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 

The  Committee  was  established  to 
provide  the  Secretary  of  Energy  with 
recommendations  and  advice  with  re- 
spect to  the  development  and  imple- 
mentation of  policies  and  programs  af- 
fecting the  food  industry. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Opening  Remarks. 

2.  Committee  Administration. 

3.  Organization  of  Committee. 

4.  Food  Industry  Advisory  Commit- 
tee Charter. 


5.  Priority  Issues  in  the  Food  Indus- 
try. 

6.  Goals  and  Objectives  of  the  Com- 
mittee. 

7.  Assignments  and  Responsibilities 
of  Committee  Membership. 

8.  Remarks  From  Floor  (10  minute 
rule). 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  In 
a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Georgia  Hildreth,  Acting  Director,  Ad- 
visory Committee  Management,  202- 
577-9969,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  apiiearance  on  the 
agenda. 

Transcripts  ol  the  meeting  will  be 
available  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  2107,  DOE.  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  ol  the  transcripts  from 
the  reporter. 

Issued  at  Washington,  D.C.  on  June 
9.  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
LFR  Doc.  78-16381  Piled  6-13-78;  8:45  am] 


[3128-01] 

CONDUCT  OF  EMPLOYEES 

Waiver  Pursuant  te  Subsection  602(c)  of  the 
Deportment  of  Energy  Orgonisotion  Act 
(Pub.  L  95-91) 

Subsection  602(c)  of  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91,  hereinafter  referred  to  as  the 
"Act")  authorizes  the  Secretary  of 
Energy  to  grajit  waivers  from  the  di- 
vestiture requirements  of  subsection 
602(a)  of  the  Act  to  "supervisory  em- 
ployees" (as  defined  in  subsection 
601(a)  of  the  Act)  of  the  Department 
of  Energy  who  have  financial  interests 
in  "energy  concerns"  (as  defined  in 
subsection  601(b)  of  the  Act),  where 
exceptional  hardship  would  result. 

It  has  been  established  to  my  satis- 
faction that  the  interest  of  the  individ- 
ual "supervisory  employee"  of  the  De- 
partment of  Energy  whose  name  is 
listed  below  satisfies  the  requirements 
of  subsection  602(c)  of  the  Act.  Ac- 
cordingly, I  have  granted  him  a  waiver 
from  the  divestiture  provisions  of  sub- 
section 602(a)  of  the  Act  imtil  such 
time  as  the  entity  in  which  he  has  an 
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interest  no  longer  qualifies  as  an 
"energy  concern"  within  the  meaning 
of  the  Act,  or  until  his  employment 
with  the  Department  of  Energy  termi- 
nates, whichever  first  occurs. 

Name  and  Energy  Concern 

George  M.  Crossland— Osage  Indian  Tribe 
of  Oklahoma. 

The  employee  named  above  will  be 
directed  not  to  participate  personally 
and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  on  the  energy 
concern  in  which  he  has  a  financial  in- 
terest, unless  the  employees  supervi- 
sor and  the  counselor  agree  that  the 
financial  interest  in  the  particular 
matter  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government 
may  expect  of  the  employee. 

Dated:  May  12.  1978. 

James  R.  Schlesinger. 
Secretary  of  Energy. 

IFR  Doc.  78-16439  Filed  6-13-78;  8:45  am) 


[6740-02] 

Federal  Energy  Regulatory  Commission 

[Project  Nos.  2284  and  2834] 

CENTRAL  MAINE  POWER  CO. 

Application    for   New    License   for   Constructed 
Project  and  Amendment  of  License 

June  2,  1978. 
Take  notice  that  applications  were 
filed  with  the  Federal  Energy  Regula- 
tory Commission  by  the  Central 
Maine  Power  Co.  (correspondence  to: 
Charles  E.  Monty.  Senior  Vice  F»resi- 
dent.  Engineering  and  Production. 
Central  Maine  Power  Co..  Edison 
Drive.  Augusta,  Maine  04336;  and  copy 
to:  Seward  B.  brewster.  General  Coun- 
sel, same  address)  (1)  on  January  11. 
1978.  for  the  proposed  Brunswick  Hy- 
droelectric Project.  FERC  No.  2834 
and  (2)  on  May  8.  1978.  for  amend- 
ment to  the  license  for  the  existing 
Brunswick-Topsham  Project  No.  2284, 
on  the  Androscoggin  River  in  the 
Towns  of  Brunswick  (Cumberland 
County)  and  Topsham  (Sagadahoc 
County),  Maine.  The  porposed  Bruns- 
wick Project  No.  2834  would  be  built  at 
the  site  of  the  existing  licensed  2.3 
MW  Brunswick-Topsham  Project. 
FERC  No.  2284.  In  view  of  the  exten- 
sive redevelopment  proposed.  Appli- 
cant is  requesting  a  new  50-year  li- 
cense for  Project  No.  2834. 
Project  No.  2284  consists  of: 
Brunswick— a.  lower  dam  comprised 
of  two  timber  crib  overflow  sections 
and  a  short  concrete  masonry  non- 
overflow    section    connecting    to    the 
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powerhouse  on  the  right  bank;  a  reser- 
voir, with  an  area  of  about  12  acres 
and  normal  water  surface  at  elevation 
17.4  feet  (USGS)  contained  within  the 
river  banks;  a  powerhouse  containing 
four  483-horsepower  turbines  connect- 
ed to  three  375-kilowatt  generators 
and  one  348-kilowatt  generator;  step- 
up  transformers;  and  appurtenant  fa- 
cilities: 

Topsham— a.n  upper  dam  comprised 
of  two  concrete  and  one  timber  crib 
sections;  two  intake  sections,  one  on 
each  shore;  a  reservoir,  with  an  area  of 
about  300  acres  and  normal  water  sur- 
face at  elevation  39  feet  (USGS).  ex- 
tending upstream  about  A^i  miles;  an 
enclosed  concrete  flume  extending 
from  the  left  bank  intake  to  a  power- 
house containing  three  400-horsepow- 
er  turbines  each  connected  to  a  300- 
kilowatt  generator;  and  overhead  cir- 
cuit to  a  non-project  substation:  semi- 
automatic control  equipment;  step-up 
transformer;  and  appurtenant  facili- 
ties. 

Applicant  requests  that  the  license 
for  Project  No.  2284  be  amended  by 
changing  the  expiration  date  of  the  li- 
cense from  December  31,  1993,  to  five 
(5)  months  after  issuance  of  the  new 
license  for  Project  No.  2834  to  allow 
continued  operation  of  the  existing 
project  during  initial  construction 
stages  of  Project  No.  2834. 

Project  No,  2284  would  also  be  sub- 
ject to  Federal  takeover  under  sections 
14  and  15  of  the  Federal  Power  Act. 

The  Applicant  has  calculated  that 
the  estimated  net  investment  would 
amount  to  $496,576  as  of  December  31, 
1977.  The  Applicant  estimated  sever- 
ance damages  as  of  December  31.  1977. 
would  amount  to  $175,000.  The  taxes 
paid  by  the  Applicant  for  1977 
amounted  to  $38,190.48. 

Existing  project  facilities  licensed 
under  Project  No.  2284  to  be  retained 
in  the  redevelopment  for  Project  No. 
2834  consist  of:  (1)  the  wood  crib  dam 
located  between  Shad  Island  and  Top- 
sham (The  wood  crib  dam  is  to  be  re- 
duced in  height  to  14.2  feet  msl  and 
used  as  a  fish  barrier.  The  remaining 
portion  of  the  lower  dam  extending 
between  Shad  Island  and  Brunswick 
and  the  integral  powerhouse  are  to  be 
removed);  and  (2)  an  existing  3-foot 
high,  20-foot  long  concrete  fish  barrier 
weir  across  Granny  Hole  Stream. 

New  Project  facilities  to  be  con- 
structed as  part  of  Project  No.  2834 
would  consist  of:  (1)  a  concrete  dam  35 
feet  high  and  695  feet  long  in  the 
same  location  as,  and  replacing,  the 
existing  upper  dam  and  powerhouse; 
(2)  a  reservoir  having  a  surface  area  of 
300  acres  at  a  normal  water  surface 
elevation  of  39.4  feet  msl  and  extend- 
ing 4.5  miles  upstream;  (3)  a  power- 
house and  intake  structure  integral 
with  the  dam,  located  adjacent  to  the 
Brunswick  shoreline,  containmg  a 
single  turbine  and  generator  having  an 
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installed  capacity  of  12  MW;  (4)  a  fish- 
way  adjacent  to  the  new  powerhouse; 
(5)  a  21 -foot  high  fish  barrier  wall  be- 
tween the  new  dam  and  Shad  Island; 
and  (6)  appurtenant  facilities.  The 
total  cost  of  the  project  is  estimated  at 
$13,500,000. 

The  Applicant  proposes  to  designate 
lands  in  the  project  area  for  future 
recreational  use  when  esthetic  and 
water  quality  conditions  improve. 
Some  fishing  by  boat  will  continue  to 
be  practical  from  an  existing  munici- 
pal boat  launching  ramp  located  0.4 
miles  below  the  U.S.  Highway  201 
Bridge. 

Applicant  intends  to  use  all  of  the 
power  developed  at  the  project  in  the 
Applicant's  distribution  system  for 
sale  to  it-s  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  1.8  or  §  1.10  ).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  July  31.  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secreta  ry. 
[FR  Doc.  78-16399  Filed  6-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78  4151 

Duke  Power  Co. 
Proposed  Tariff  Change 

June  7,  1978. 

Take  notice  that  Duke  Power  Co. 
(Duke)  on  June  1.  1973.  tendered  for 
filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff,  Volume  Nos.  I- 
VI.  Duke  indicates  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  ap- 
proximately $15,339,000  based  on  the 
twelve-month  period  ending  December 
31,  1978. 

Duke  states  that  the  rea.sons  for  the 
proposed  changes  are  as  follo'*s.  For 
the  twelve  months  ending  December 
31,  1977.  Duke  earned  a  rate  of  return 
on  its  wholesale  business  of  only  6.35 
percent.  Such  a  rate  of  return  is  con- 
sidered inadequate  and  will  not  permit 
Duke  to  attract  necessary  capital  on 
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reasonable  terms  to  provide  reliable 
service  to  its  customers.  The  rates  pro- 
posed in  this  filing  would  give  the 
Company  the  opportunity  to  earn  a 
rate  of  return  more  closely  approach- 
ing that  required  to  attract  the  neces- 
sary capital.  Duke  proposes  an  effec- 
tive date  of  July  1,  1978. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional  cus- 
tomers, the  Southeastern  Power  Ad- 
ministration, the  North  Carolina  Utili- 
ties Commission  and  The  Public  Serv- 
ice Commission  of  South  Carolina,  ac- 
cording to  Duke. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
fPR  Doc.  78-16400  Filed  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP76-148:  (PGA78-2)] 

GAS  GATHERING  CORP. 

ftopofd  Change  in  Ratet  Under  Purchased 
Gat  Adjuslmenf  Ctauie  Provision 

June  8,  1978. 

Take  notice  that  Gas  GPthering 
Corp.  (GOO,  on  May  31,  1978,  ten- 
dered for  filing  proposed  cl'.anges  in 
its  F.E.R.C.  Gas  Tariff  providing  for 
increased  charges  to  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco),  its  sole 
jurisdictional  customer,  under  GGCs 
PGA  Clause.  The  proposed  clianges 
would  increase  the  rate  charged 
Transco  by  28.06652  cents  per  Mcf 
over  those  rates  presently  in  effect. 
The  proposed  rates  are  propcst  d  to  be 
made  effective  on  July  1.  1978. 

GGC  states  that  the  filing  is  made 
to  allow  it  to  recover  increa;ied  current 
costs  of  purchased  gas.  and  to  permit 
it  to  recover  the  balance  of  its  Unreco- 
vered  Purchase  Gas  Cost  Account  as 
of  March  31,  1978  through  a  six- 
month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rul^  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  22,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
'  Secretary. 

[FR  Doc.  78  16401  Filed  6-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-417] 
KENTUCKY  UTILITIES  CO. 


ng  < 


Filing  of  Increased  Rates 

June  7.  1978. 

Take  notice  that  on  June  1.  1978. 
Kentucky  Utilities  Co.  ("KU")  filed  an 
increased  rate  designated  rate  WPS- 
78.  KU  indicates  that  the  increased 
rate  applies  to  service  to  its  affiliate 
Old  Dominion  Power  Co.,  to  Jackson 
Purchase  Electric  Cooperative,  to 
Berea  College,  and  to  Nicholasville 
(Sub.  No.  3).  KU  states  that  a  corre- 
sponding increase  designed  to  produce 
the  same  return  was  also  filed  applica- 
ble to  the  City  of  Paris.  KU  states  that 
the  filing  would  increase  rates  to  the 
affected  customers  by  $7,557,918  on  an 
annual  basis.  KU  states  that  it  has  not 
implemented  a  wholesale  rate  increase 
since  1973  and  that  the  increase  is  nec- 
essary in  order  to  recover  the  current 
cost  of  providing  service. 

In  addition  KU  states  that  it  has 
given  notice  of  the  filing  to  its  other 
wholesale  customers  currently  ser\ed 
tinder  whrt  the  Commission  ha.s  deter- 
mined to  be  fixed-rate  contracts.  KU 
states  that  it  intends  to  put  .such  o'her 
customers  on  the  rate  filed  herein  or 
superseding  rate  at  sucli  time  as  the 
fixed-rat'-  (ontracts  of  each  individual 
cii.'-ton.'-r  t-xpiies. 

KU  reqL.?sts  an  effective  date  of 
Ji.ly  1.  1973. 

Any  per-orj  desiring  to  be  heard  in 
r'>rard  to  ti.!.$  filing  should  file  a  pt-r,i- 
tion  to  ut'Tvene  or  protest  on  or 
beiore  J.-r,e  19,  1973.  with  tlie  Federal 
Fnerqy  R°?ulatory  Cosrvmision,  Wash- 
ingtcn,  D  C.  20426,  in  accordance  w.ith 
the  Coram.  .  ion's  ruies  of  practice  and 
procedure  a8  CFR  1.8,  1.10).  All  pro- 
tests filed  uith  the  Comiuission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 


to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
I  Secretary. 

[FR  Doc.  78-16402  Filed  6-13-78:  8:45  am] 


[6740-02] 

[Docke*  No.  CP78-341] 

MICHIGAN  WBCONSIN  PIPE  LINE  CO. 

Applkatien 

June  1,  1978. 

Take  notice  that  on  May  22,  1978. 
Michigan  Wisconsin  Pipe  Line  Co. 
(Applicant),  One  Woodward  Avenue. 
Detroit.  Mich.  48226.  filed  in  Docket 
No.  CP78-341  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  section  157.7(b)  of  the  regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
during  the  12-month  period  commenc- 
ing July  13.  1978.  and  operation  of  fa- 
cilities, to  enable  Applicant  to  take 
into  its  certificated  main  pipeline 
system  natural  gas  which  would  be 
purchased  from  producers  and  other 
similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which 
n^ay  be  authorized  to  transport  gas  for 
t;ic  account  of  or  exchange  gas  with 
Applicant. 

I'lie  application  states  that  the  total 
cost  of  tlie  proposed  facilities  would 
n  .t  exceed  $12,000,000.  with  the  cost 
of  no  single  offshore  project  exceeding 
$2,500,01)0  and  the  cost  of  no  single  on- 
shore p.roject  exceeding  $1,500,000. 
wliich  co.st  would  be  financed  with 
cash  on  hand. 

Ary  persons  desiring  to  be  hesu'd  or 
to  make  any  protest  with  reference  to 
said  applioptiun  should  on  or  before 
J'lne  23,  1578,  file  with  the  Federal 
Eiiergy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  Cl-Ti  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
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action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16403  Filed  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-398] 

NORTHERN  STATES  POWER  CO. 

Supplement  No.  1 

June  2,  1978. 

Take  notice  that  Northern  States 
Power  Co.,  on  May  26.  1978  tendered 
for  filing  Supplement  No.  1.  dated 
May  15.  1978.  to  the  Municipal  Resale 
and  Transmission  Service  Agreement 
with  the  City  of  Sioux  Falls.  S.  Dak. 

Waiver  of  the  Commission's  notice 
requirements  is  requested  to  allow  for 
an  effective  date  of  May  15.  1978. 

Supplement  No.  1  provides  a  second 
Point  of  Delivery  between  the  parties 
in  the  City  of  Sioux  Falls,  according  to 
Northern  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  Jime  12.  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  .serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becolne  a  party 


NOTICES 

must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-16404  Filed  6-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-348] 

NORTHWEST  PIPELINE  CORP. 

Application 

June  8,  1978. 

Take  notice  that  on  May  25.  1978, 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CP78-348  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  5,000  Mcf  of  natural  gas  per  day  for 
Colorado  Interstate  Gas  Co.  (CIG),  all 
as  m.ore  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commis.sion  and 
open  to  public  inspection. 

The  application  states  that  CIG  has 
acquired,  or  otherwise  controls,  cer- 
tain natural  gas  reserves  in  Garfield 
County.  Colo.,  which  are  distant  from 
its  existing  transmission  system,  and 
that  in  order  to  make  the  gas  pro- 
duced from  such  reserves  available  to 
CIG's  system.  CIG  and  Applicant  have 
entered  into  a  gas  gathering  and  trans- 
portation agreement  (Agreement) 
dnted  March  16.  1978.  Pursuant  to  the 
subject  agreement.  Applicant  proposes 
to  provide  CIG  with  a  wellhead  gath- 
ering and  transportation  service  for 
volumes  of  natural  gas.  up  to  a  maxi- 
mum of  5.00  Mcf  per  day.  which  gas 
CIG  would  have  available  from  the 
several  wells  presently  listed  in  the 
agreement.  Additional  wells  may  be 
added  from  time  to  time,  as  necessary 
to  provide  for  the  gathering  and  trans- 
portation of  future  volumes  acquired 
by  CIG  in  the  area  covered  by  the 
agreement,  it  is  asserted. 

Applicant  proposes  to  receive  the 
volumes  of  gas  tendered  by  CIG  from 
the  specified  wells,  and  to  transport 
such  volumes  from  the  well-heads  to 
various  points  of  delivery  on  RMNG 
Gathering  Company's  (RMNG)  South 
canyon  gathering  system.  It  is  indicat- 
ed that  pursuant  to  a  gas  purchase, 
transportation  and  exchange  agree- 
ment between  Applicant  and  RMNG, 
dated  February  2.  1977,  as  amended 
September  12.  1977  and  February  20, 
1978,  RMNG  would,  inter  alia,  receive 
the  above-described  volimies  delivered 
by  Applicant  and  would  redeliver 
equivalent  voltmies  to  Applicsuit.  less 
certain  volumes  which  RMNG  has  the 
right  to  purchase  from  Applicant,  at 
the  existing  RMNG  exchange  meter 
station  located  on  Applicant's  main- 
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line  in  Mesa  County.  Colo.  Applicant 
states  that  it  would  further  transport 
tlie  subject  volumes  of  gas.  on  Appli- 
cant's mainline  system,  from  the 
RMNG  exchange  meter  station  to  the 
existing  point  of  interconnection  be- 
tween Applicant  and  CIG  in 
Sweetwater  County.  Wyo..  where  Ap- 
plicant would  deliver  volumes  of  gas  to 
CIG  which  are  thermally  equivalent 
to  75  percent  of  the  volumes  received 
by  Applicant  from  CIG  hereiuider,  re- 
duced by  CIG's  pro  rata  share  of  com- 
pressor fuel  utilized  by  Applicant  in 
gathering  and  transporting  CIO's  gas. 

It  is  indicated  that  Applicant  would 
purchase  25  percent  of  the  volume  of 
gas  received  from  CIG  at  each  well- 
head, and  that  the  price  to  be  paid  by 
Applicant  for  the  volumes  of  gas  so 
purchased  would  be  equal  to  the  price 
then  paid  by  CIG  for  such  gas.  includ- 
ing taxes  and  other  permissable  ad- 
justments. The  proposed  deliveries  of 
natural  gas  would,  to  the  extent  possi- 
ble, be  balanced  monthly  on  a  heating 
value  basis,  it  is  said. 

Applicant  indicates  that  for  the 
transportation  of  gas  for  CIG  as  de- 
scribed, it  proposes  to  charge  CIG  a 
three-pa.n  rate  as  follows: 

(DA  gathering  rate  based  on  Appli- 
cant s  cost-of -service  attributable  to 
gathering  CIG's  gas  and  delivering 
such  gas  to  the  points  of  interconnec- 
tion with  RMNG's  South  Canyon 
gathering  system.  The  initial  rate 
which  Applicant  would  charge  CIG  for 
the  proposed  gathering  service  is  36.72 
cents  per  Mcf. 

(21  A  transportation  rate  based  on 
RMNG's  cost-of-service  attributable  to 
the  transportation  of  CIG's  gas 
through  RMNG's  SoQth  Canyon  gath- 
ering system  for  Applicant's  aocoimt. 
As  set  forth  in  Applicant's  petition  to 
amend  in  Docket  No.  CI*77-263  being 
filed  concurrently  herewith,  the  initial 
rate  which  RMNG  would  charge  Ap- 
plicant, and  consequently  Applicant 
would  charge  CIG,  for  the  proposed 
transportation  on  RMNG's  system  is 
8.0  cents  per  Mcf. 

'3)  A  mainline  transportation  rate 
equal  to  Applicant's  average,  roUed-in 
system  transmission  cost  for  all  vol- 
umes transported  by  Applicant  for 
CIGs  arcount  from  the  point  of  inter- 
connection between  RMNG  and  Appli- 
cant to  the  point  of  redelivery  to  CIG. 
The  initial  rate  which  Applicant  would 
charge  CIG  for  the  proposed  mainline 
transportation  service  is  16.03  cents 
per  Mcf,  which  is  the  rate  utilized  in 
settlement  of  Applicant's  most  recent 
general  rate  filing  in  Docket  No. 
CP76-115. 

Applicant  states  that  it  would  con- 
struct the  gathering  facilities  neces- 
sary to  connect  to  RMNG's  gathering 
system  each  of  the  wells  from  which 
Applicant  proposes  to  gather  for  CIG 
pursuant  to  its  budget-type  certificate 
authority  granted  in  Docket  No. 
CP77-507. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  30,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  NaturjQ  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  m'ost  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practices  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petilion  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-16405  Piled  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-408] 
NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 


Filing 


June  7.  1978. 


Take  notice  that  on  May  31,  1978, 
Northern  Indiana  Public  Service  Co. 
(Northern  Indiana)  tendered  for  filing 
Memorandum  No.  70  providing  for  use 
of  release  capacity  under  the  Supple- 
mental Electric  Service  Agreement  be- 
tween Commonwealth  Edison  Co.  of 
Indiana,  Inc.  and  Northern  Indiana 
dated  as  of  January  1,  1960.  as  amend- 
ed. Northern  Indiana  proposes  an  ef- 
fective date  of  July  1,  1978. 

According  to  Northern  Indiana 
copies  of  this  filing  were  served  upon 
Commonwealth  Edison  Co.  of  Indiana, 
Inc.  and  the  Public  Service  Commis- 
sion of  Indiana. 


NOTICES 


Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fDe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commis-sion  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16372  Filed  6-13-78;  8:45  am] 


[6740-02]        I  . 

[DocHet  No.  RP76-158] 

NORTH  PENN  GAS  CO. 

Proposed  CItangot  in  FERC  Gat  Tariff 

'June  7,  1978. 

Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  May  31,  1978. 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  pursuant  to  Article  II  of 
the  Settlement  Agreement  of  March  3, 
1978  and  ordering  paragraph  No.  (4)  of 
the  Federal  Energy  Regulatory  Com- 
mission's (CommLssion)  Letter  Order 
dated  May  11,  1978  at  Docket  No. 
RP76-158. 

North  Penn  states  that  Second  Sub- 
stitute Fifty-Fourth  Revised  Sheet  No. 
PGA-1  reflects  a  Base  Tariff  Rate  of 
$1.51462  per  Mcf,  which  is  a  decrease 
of  $0.02925  per  Mcf  from  the  presently 
effective  Base  Tariff  Rate  $1.54387 
and  will  result  in  an  annual  decrease 
in  jurisdictional  revenues  of  $404,612 
from  the  increase  of  $1,339,790  filed 
for  by  North  Penn  in  its  original  filing 
of  September  30,  1976. 

Although  North  Penn  believes  no 
waiver  of  the  Commission's  rules  and 
regulations  are  required  in  order  to 
permit  the  proposed  tariff  sheet  to 
become  effective  June  1,  1978,  should 
waivers  be  required.  North  Penn  re- 
quests that  they  be  granted.  A  June  1, 
1978  effective  date  is  necessary  in 
order  that  North  Penn  may  meet  in  a 
timely  manner  the  refund  and  interest 
obligations  specified  in  Article  III  of 
the  Settlement  Agreement  and  Order- 
ing Paragraph  No.  (5)  of  the  Commis- 
sion's Order. 

Copies  of  this  filing  were  served 
upon  North  Penn's  jurisdictional  c\is- 
tomers,  as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NR, 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  iietition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

rNETH  F.  i*LUMB, 
Secretary. 
tFR  Doc.  78-16373  Filed  6-13-78;  8:45  ami 


[6740-02] 


[Project  No.  77] 


PAOnC  GAS  A»e  ELECTRIC  CO.  (POTTEK 
VALI£Y  PROJECT) 

Furiher  Extension  of  Tim* 

June  6,  1978. 

On  May  17,  1978,  the  Forest  Service 
filed  a  letter  requesting  an  extension 
of  time  until  July  20,  1978  to  file  com- 
ments on  the  Draft  Environmental 
Impact  Statement  (DEIS)  in  the 
above-captioned  proceeding.  A  similar 
request  was  filed  by  the  State  of  Cali- 
fornia for  an  extension  to  July  9,  1978. 
A  previous  extension  had  been  granted 
to  June  30,  1978  by  notice  issued  May 
12,  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  July  20,  1978 
for  submitting  comments  on  the  DEIS. 

»NETH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16374  Filed  6-13-78;  8:45  am) 


KEsr 


[6740-02] 

[Docket  No.  ER78-410] 

PHILADELPHU  ELECTRIC  CO.  AND 
SUSQUEHANNA  ELECTRIC  CO. 

Proposed  Tariff  Change 

June  7,  1978. 

Take  notice  that  Philadelphia  Elec- 
tric Co.  and  Susquehanna  Electric  Co. 
(Applicants)  on  May  31.  1978,  tendered 
for  filing  proposed  changes  in  electric 
service  provided  to  Conowingo  Power 
Co.  The  Applicants  indicate  that  the 
proposed  changes  would  increase  rev- 
enues by  approximately  $3,177,900. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f Ue  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
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Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16375  Piled  6-13-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP76-249] 

SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

June  6,  1978. 

On  October  1,  1977^  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  of 
the  DOE  Act. 

The  joint  regulations  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR    ,    provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

Take  notice  that  on  May  19,  1978. 
Southern  Natural  Gas  Co.  (Petition- 
er). P.O.  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  Docket  No.  CP76-249  a 


petition  to  amend  the  order  of  May  24, 
1976  (55  FPC  )  issued  in  the  in- 
stant docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  section 
2.79  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.79)  so  as  to  provide  for  the  transpor- 
tation of  natural  gas  for  Cone  Mills 
Corp.  (Cone  Mills)  and  Nabisco.  Inc. 
(Nabisco)  for  an  extended  2-year 
period,  and  to  provide  for  an  increased 
in  the  maximum  volume  of  gas  that  it 
is  authorized  to  transport  for  Cone 
Mills,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  May  24,  1976,  Petitioner  was 
authorized  to  transport  up  to  1.875 
Mcf  of  natural  gas  per  day  for  Cone 
Mills  and  up  to  1,125  Mcf  of  natural 
gas  per  day  for  Nabisco  for  a  2-year 
period,  which  transportation  com- 
menced on  June  24,  1976,  and  will 
expire  June  24,  1978. 

The  petition  states  that  Cone  Mills 
and  Nabisco  have  obtained  extensions 
of  their  gas  purchase  contracts  with 
Edwin  L.  Cox,  Sam  P.  Bennett  and 
Alfred  Lamson  (Sam  P.  Bennett  and 
Alfred  Lamson  being  successors  in  in- 
terest to  Emerald  Exploration)  and 
the  Dow  Chemical  Co.  for  a  2-year 
period  ending  June  24,  1980.  Such  gas 
would  be  produced  from  the  Bayou 
Bouillon  Field.  Iberville  and  St. 
Martin  Parishes,  La.,  it  is  said.  It  is  in- 
dicated that  Cone  Mills  has  contracted 
with  these  same  producers  to  purchase 
such  volumes  as  may  be  available  and 
which  it  may  require  over  and  above 
those  provided  for  in  its  original  gas 
purchase  contracts. 

Petitioner  states  that  it.  Cone  Mills 
and  Nabisco  have  agreed  to  maintain 
in  effect  their  gas  transportation 
agreement  for  the  proposed  2-year 
period.  Consequently,  Petitioner  re- 
quests that  the  Commission  amend 
the  order  of  May  23,  1976,  in  the  in- 
stant docket  so  as  to  provide  for  the 
transportation  service  for  Cone  Mills 
and  Nabisco  for  an  extended  period 
ending  June  24,  1978,  and  to  provide 
for  an  Increase  in  the  maximum 
volume  of  gas  transported  for  Cone 
Mills  from  1,875  Mcf  per  day  to  3,000 
Mcf  per  day. 

It  is  indicated  that  during  the  first 
year  of  the  2-year  extension.  Cone 
Mills'  purchase  price  for  the  first  1,875 
Mcf  of  gas  per  day  from  its  gas  supply 
in  southern  Louisiana  would  $1.75  per 
million  Btu's  and  for  any  volumes  ex- 
ceeding 1,875  Mcf  per  day  up  to  the 
maximum  of  3,191  Mcf  per  day  the 
price  will  be  no  more  than  $1.72  per 
million  Btu's.  During  the  second  year 
of  the  extended  period,  the  price  that 
Cone  MiUs  will  pay  for  the  subject  gas 
would  not  exceed  $2.25  per  million 
Btu's,  it  is  said. 

It  is  indicated  that  Nabisco  would 
pay    a    price    during    the    extended 


period,  equal  to  the  average  of  the 
three  highest  prices  being  paid  by  a 
pipeline  purchaser  or  purchasers  for 
gas  produced  in  Cameron,  Vermillion, 
St.  Martin  and  Iberville  Parishes,  La., 
and  sold  under  contracts  which  are  in 
existence  90  days  prior  to  the  begin- 
ning of  such  additional  year  and 
which  have  a  primary  term  of  2  or 
more  years.  Provided  however.  That 
such  price  would  not  exceed  the 
higher  of  $2.25  per  million  Btu's  or 
the  highest  price  established  by  any 
governmental  authority  wliich  is  ap- 
plicable to  agreement  of  this  nature. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  June  27,  1978  filed  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-16376  Filed  6-13-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  RP73-64;  (PGA78-lb)] 

SOUTHERN  NATURAL  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 

June  7,  1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  May  31.  1978, 
tendered  for  filing  proposed  changes 
to  its  PTC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1.  to  be  effective  for  the 
one  day  of  January  1,  1978.  Such  filing 
is  pursuant  to  the  Commission's  Order 
issued  December  30.  1977  in  Docket 
No.  RP73-64  (PGA78-la  and  DCC78- 
la)  and  reflects  amended  rates  filed  by 
Southern's  pipeline  supplier.  United 
Gas  Pipe  Line  Co.,  which  is  effective 
for  the  one  day  of  January  1,  1978. 
Southern  states  that  upon  Commis- 
sion approval  of  the  revised  tariff 
sheet.  Southern  will  issue  approxi- 
mately $41,000  of  credits  to  its  custom- 
ers for  the  one  day  of  January  1,  1978. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  ffle  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regrulatory  Commis- 
sion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  21.  1978.  I»rotests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-16377  Filed  6-13-78;  8:45  am] 


[674(Mn] 

[Docket  No.  RP77-32:  (PGA  No.  78-2)] 

SOUTH  GfOtGIA  NATURAL  GAS  CO. 
Revision  to  Tariff 

JxjNE  7.  1978. 

Take  notice  that,  on  May  30,  1978 
South  Georgia  Natural  Gas  Co. 
(South  Georgia)  tendered  for  filing 
Seventh  Revised  Sheet  No.  4  to  First 
Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff.  The  proposed  changes  would 
increase  South  Georgia's  rates  as  a 
result  of  the  following  items: 

(DA  Current  Adjustment,  as  pro- 
vided for  under  its  PGA  clause,  for  the 
purpose  of  tracking  a  rate  increase 
filing  made  by  Southern  Natural  Gas 
Co.  (Southern)  on  May  16,  1978.  South 
Georgia  states  that  the  instant  filing 
will  increase  South  Georgia's  jurisdic- 
tional rates  by  $1,424,974. 

(2)  A  Surcharge  Adjustment,  as  pro- 
vided for  under  section  14.3  of  the 
General  Terms  and  Conditions  of 
South  Georgia's  FPC  Gas  Tariff,  for 
the  purpose  of  returning  the  balance 
which  has  accumulated  in  the  Unreco- 
vered  Purchased  Gas  Cost  Account. 
The  total  balance  in  its  Unrecovered 
Purchased  Gas  Cost  Account  of 
$(74,178)  will  be  refunded  over  the  es- 
timated sales  for  the  six-month  period 
commencing  July  1,  1978  by  a  Sur- 
charge Adjustment  rate  of  (0.89)  cents 
per  MMBtu. 

South  Georgia  is  making  this  filing 
as  provided  for  in  section  14  (Pur- 
chased Gas  Adjustment)  of  the  Gener- 
al Terms  and  Conditions  of  South 
Georgia's  FPC  Gas  Tariff.  Therefore, 
South  Georgia  requests  this  proposed 
increase  to  be  made  effective  July  1, 
1978,  or  such  other  date  as  the  rate  in- 
crease proposed  by  Southern  is  per- 
mitted to  go  into  effect. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal   Energy  Regulatory   Commis- 


NOTICES 

sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  I*lumb, 
Secretary. 

[PR  Doc.  78-16378  Piled  6-13-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP77-62  and  RP73-114,  et  al.l 

TENNESSEE  GAS  PIPELINE  CO.  A  DIVISION  OF 
TENNECO  INC. 

Filing  of  Revised  Tariff  Slieett  Punuont  to 
Stipulation  and  Agreement 

June  7,  1978. 
Take  notice  that  on  May  31.  1978. 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  to  be  effective  June 
1,  1978,  consisting  of  the  following: 

Ninth  Revised  Volume  No.  1 

Substitute  Twenty-First  Revised  Sheet  Nos. 

12A  and  12B. 
First  Revised  Sheet  No.  213C. 

Sixth  Revised  Volume  No.  2 

Second  Revised  Sheet  No.  141A. 

Third  Revised  Sheet  Nos.  246D,  247D.  248D, 

249H  and  2491. 
Fourth  Revised  Sheet  No.  245D. 
Fifth  Revised  Sheet  Nos.  76  and  215. 
Sixth  Revised  Sheet  Nos.  53,  54  and  77. 
Seventh  Revised  Sheet  No.  141. 
Ninth  Revised  Sheet  Nos.  11  and  12. 

Tennessee  states  that  these  tariff 
sheets  reflect  the  reduced  Base  Tariff 
Rates  in  Docket  No.  RP77-62  resulting 
from  the  Commission's  May  1,  1978 
letter  order  approving  the  Stipulation 
and  Agreement  (February  24.  1978)  in 
Docket  Nos.  RP75-13.  et  al. 

Tennessee  also  tendered  for  filing 
Substitute  Twenty-Second  Revised 
Sheet  Nos.  12A  and  12B  and  Substi- 
tute Alternate  Twenty-Second  Revised 
Sheet  Nos.  12A  and  12B,  to  be  effec- 
tive July  1,  1978.  Tennessee  states  that 
these  tariff  sheets  amend  its  May  19, 
1978  filing  in  Docket  Nos.  RP73-114. 
et  al.  to  reflect  the  reduced  Base 
Tariff  Rates  in  Docket  No.  RP77-62 
described  above. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  its  juris- 
dictional customers  and  affected  State 
regulatory  commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jime  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16379  Piled  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-141,  et  al] 

TENNESSEE  GAS  riPEUNE  CO.,  ET  AL 
Filing  of  Settlement  Agreement 

JtWE  7,  1978. 

In  the  matte*  of  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco 
Inc.  (Pike  Natural  Gas  Co.  and  Delta 
Natural  Gas  Co.)  (Docket  No.  RP77- 
141);  Teruressee  Gas  Pipeline  Co.,  a  Di- 
vision of  Tenneco  Inc.  (Pike  Natural 
Gas  Co.  and  Delta  Natural  Gas  Co.) 
(Docket  No.  RP77-132);  Tennessee 
Gas  Pipeline  Co.,  a  Division  of  Ten- 
neco Inc.  (Pike  Natural  Gas  Co.  and 
Delta  Natural  Gas  Co.)  (Docket  No. 
RP77-133-1);  Tennessee  Gas  Pipeline 
Co.,  a  Division  of  Tenneco  Inc. 
(Springfield  Gas  System,  Springfield, 
Tenn.)  (Docket  No.  RP77-134). 

Take  notice  that  on  May  17,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  ("Tennessee)  submitted 
for  the  Commission's  consideration 
and  approval  a  Settlement  Agreement 
(Agreement)  in  these  proceedings. 
Tennessee  states  that,  when  approved, 
the  Agreement  will  resolve  all  out- 
standing issues  in  these  cases. 

Tennessee  explains  that  these  cases 
arose  from  various  pleadings  filed  with 
the  Commission  requesting  special 
treatment  under  Tennessee's  curtail- 
ment plan  for  the  small  customers  on 
its  system.  Tennessee  notes  that  the 
Agreement  provides  this  treatment  by 
(1)  exempting  Small  Customers  from 
daily  curtailment;  (2)  assuring  that 
Curtailment  Period  Quantity  Entitle- 
ments (CPQEs)  for  the  Small  Custom- 
ers will  not  be  reduced  below  their 
originally  annouinced  level  if  Tennes- 
see changes  the  CPQEs  of  its  other 
customers;  and  (3)  Small  Customers' 
originally  announced  CPQEs  may  in- 
crease to  the  combined  level  of  their 
Priority  0,  1,  and  2  requirements  if 
Tennessee  increases  the  CPQEs  of 
other  customers. 

Tennessee  also  states  that  the 
Agreement  (1)  modifies  the  grouping 
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provisions  of  the  Settlement  Agree- 
ment in  Docket  No.  RP75-50  to  assure 
that  a  non-qualifying  customer  does 
not  benefit  from  the  instant  agree- 
ment; (2)  relieves  certain  parties  of 
payback  requirements;  and  (3)  re- 
serves the  parties'  rights  to  raise  issues 
concerning  rates  and  storage  sprin- 
kling in  other  proceedings. 

Tennessee  states  that  copies  of  the 
Agreement  have  been  served  on  its  ju- 
risdictional customers,  affected  state 
commissions,  parties  to  these  proceed- 
ings, and  participants  in  the  various 
settlement  conferences.  Including 
Commission  Staff  Counsel. 

Since  the  Agreement  is  not  unani- 
mous, the  Commission  will  provide  for 
the  filing  of  initial  and  reply  com- 
ments. Persons  opposing  the  Settle- 
ment Agreement  shall  state  if  they  re- 
quest a  hearing.  Further  any  request 
for  hearings  should  outline  the  scope 
and  issues  to  be  heard.  Any  person  de- 
siring to  be  heard  or  to  protest  such 
Settlement  Agreement  should  file  ini- 
tial comments  by  ^une  20,  1978,  and 
reply  comments  by  June  27,  1978,  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  All  protests 
and  comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  party  wish- 
ing to  become  a  party  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules;  provided,  how- 
ever, that  persons  that  have  previous- 
ly filed  a  notice  or  petition  for  inter- 
vention in  this  proceeding  need  not 
file  additional  notices  or  petitions  to 
become  parties  with  respect  to  the  in- 
stant filing.  Copies  of  this  Settlement 
agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-16380  Filed  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-350] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

JtTNE  7,  1978. 

Take  notice  that  on  May  26,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  fUed  in  Docket  No.  CP78- 
350  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  and  sec- 
tion 2.79  of  the  Commission's  general 
policy  and  interpretations  (18  CFR 
2.79),  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  transport  up  to  645  Mcf  of 
natural  gas  per  day  on  an  interrupt- 
ible   basis  for  Corning  Glass   Works 


(Coming),  all  as  more  fiilly  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  for 
a  period  of  two  years  up  to  645  Mcf  of 
natural  gas  per  day  (at  14.65  psia)  for 
Coming,  an  existing  industrial  custom- 
er of  the  City  of  Danville,  Va.  (Dan- 
ville), one  of  Applicant's  resale  cus- 
tomers served  under  its  Rate  Schedule 
CD-2,  pursuant  to  an  agreement  dated 
April  10,  1978,  among  Applicant,  Cor- 
ning, and  Danville. 

It  is  stated  that  Coming  has  pur- 
chased from  DriscoU  Production  Co. 
(DriscoU)  and  Tejano  Development 
Co..  Inc.  (Tejano)  up  to  645  Mcf  of 
natural  gas  per  day  (at  14.65  psia)  to 
be  produced  in  the  Benavides  FMeld, 
Duval  County,  Tex.,  and  in  the  Ply- 
mounth  Field,  San  Patricio  County, 
Tex.,  at  a  price  of  $1.90  per  million 
Btu's.  The  gas  would  be  delivered  to 
Applicant  at  the  inlet  side  of  metering 
facilities  owned  and  operated  by  Appli- 
cant at  a  mutually  agreeable  point  in 
said  counties.  It  is  further  stated  that 
Applicant  would  redeliver  the  trans- 
portation volumes  to  Danville  for  the 
account  of  Coming  and  Danville 
would  then  deliver  such  natural  gas  to 
Coming's  Danville  plant.  Applicant 
states  that  no  additional  facilities 
would  be  required  to  effectuate  the 
transportation  service. 

Applicant  proposes  to  charge  an  ini- 
tial rate  of  55.08  cents  per  dekatherm 
equivalent  of  natural  gas  delivered  to 
Danville  for  Coming's  account  and  to 
retain  3.8  percent  of  the  transporta- 
tion volumes  for  compressor  fuel  and 
line  loss  make-up. 

The  application  states  that  the  gas  is 
intended  for  Priority  2  process  pur- 
poses in  the  manufacturing  of  optical 
glasses  which  requires  precise  tem- 
perature control,  precise  flame  charac- 
teristics, and  atmospheric  purity. 

Applicant  asserts  he  was  unable  to 
purchase  the  subject  natural  gas 
.supply  because  of  the  unwillingness  of 
the  producer  to  sell  the  gas  for  resale 
in  the  interstate  market. 

It  is  stated  that  Coming's  Danville 
plant  is  experiencing  a  total  curtail- 
ment from  its  supplier,  DanAr-ille,  be- 
cause the  latter  is  being  curtailed  by 
Applicant.  It  is  asserted  that  such  cur- 
tailment would  result  in  a  complete 
shutdown  of  the  plant  on  or  about 
April  16,  1978,  and  lead  to  extensive 
layoffs  and  subsequent  economic  hard- 
ship to  the  respective  communitions  as 
well  as  a  substantial  deleterious  ripple 
effect. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  29,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 


sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Conunission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Coi'nmission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16381  Filed  6-13-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP72- 133,  PGA78-2] 

UNITED  GAS  PIPE  UNE  CO. 
Filing  of  Revised  Tariff  Sheet 

June  7,  1978. 

Take  notice  that  on  May  24,  1978, 
United  Gas  Pipe  Line  Co.  (United)  ten- 
dered for  filing  Forty-Fourth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff, 
First  Revised  Volimne  No.  1.  This  tariff 
sheet  and  supporting  information  are 
being  filed  30  days  before  the  effective 
date  of  July  1,  1978.  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  provi- 
sions set  out  in  section  19  of  United's 
tariff. 

Copies  of  the  revised  sheet  and  sup- 
porting data  are  being  mailed  to  Unit- 
ed's jurisdictional  customers  and  inter- 
ested state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
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dure  (18  CPR  1.8.  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taliien,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plxtmb, 
Secretary. 
[PR  Doa  78-16382  Piled  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-681 

UNITED  GAS  PIPE  UNE  CO. 

PrepoMd  CiMnflM  in  FERC  Gat  Tariff 

June  7.  1978. 

Take  notice  that  United  Gas  Pipe 
Line  Co.  (United),  on  May  31,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1  and  Original  Volume  No. 
2.  The  proposed  changes  are  based  on 
the  twelve-month  period  ending  Janu- 
ary 31,  1978,  as  adjusted,  and  would  in- 
crease Jurisdictional  sales  and  trans- 
portation revenues  by  $28,842,293. 

United  states  that  the  proposed  rate 
increase  is  necessary  to  permit  it  to  re- 
cover its  jurisdictional  cost  of  service 
for  the  test  period  of  twelve  months 
ended  January  31.  1978,  as  adjusted. 
The  cost  of  service  reflects  increases  in 
all  levels  of  cost,  except  gas  costs 
which  are  reflected  in  the  cost  of  serv- 
ice on  the  basis  of  the  average  unit 
cost  of  gas  purchased  as  contained  in 
United's  PGA  rate  change  effective 
January  2,  1978. 

Copies  of  the  filing  have  been  served 
upon  United's  jurisdictional  customers 
and  the  public  service  commission  of 
the  states  of  Alabama,  Florida,  Louisi- 
ana, and  Mississippi,  and  the  Texas 
Railroad  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filled  on  or 
before  June  22.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-16383  PUed  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-60] 

HUBERT  K.  ELROD,  C  DAVID  LONG 

Patilion  for  Spodol  Raliaf 

i  June  5,  1978. 

Take  notice  Ihat  on  May  1,  1978, 
Hubert  K.  Elrod  and  C.  David  Long 
(Petitioners),  125  N.  Roosevelt,  Box 
292,  Guymon,  Okla.  73942  filed  a  peti- 
tion for  special  relief  in  Docket  No. 
RI78-60  pursuant  to  section  2.76  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  §  2.76)  for  the 
sale  of  gas  from  the  Bacon  Gas  Well 
Unit,  Sec.  17-3N-15  ECM,  Texas 
County,  Okla.  to  Western  Gas  Inter- 
state. 

Petitioners  currently  receive  41.84 
cents  per  Mcf  and  request  a  rate  of 
76.188  cents  per  Mcf  for  the  sale  of 
said  gas.  Petitioners  state  that  the  well 
is  under  produced  creating  a  financial 
hardship  on  Petitioners  who  must  pay 
for  the  rising  costs  of  operating  items. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Jime 
27,  1978,  fUe  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  I»lumb, 
Secretary. 
[PR  Doc.  78-16384  Piled  6-13-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  EL78-26] 

ANZA  ELECTRIC  COOPERATIVE,  INC 

Application  to  Ettobliih  a  Now  Physical 
Connoction  ond  to  Roviio  Rato  Schodulo 

June  7.  1978. 
Take  notice  that  Anza  EHectric  Coop- 
erative, Inc.  (Anza)  on  May  19,  1978, 
tendered  for  filing  an  application  re- 
questing that  the  Commission  direct 
Southern  California  Edison  Co. 
(Edison)  (1)  to  establish  a  new  delivery 
point  on  its  existing  33  kv  line  between 


San  Juacinto  and  Idylweld,  Calif,  from 
which  service  can  be  provided  to  Anza, 
and  (2)  to  modify  Edison's  existing 
FPC  Rate  Schedule  19  under  which 
Edison  provides  electric  service  to 
Anza  to  allow  for  combined  billing  for 
service  to  Anza  from  the  two  delivery 
IToints.  Anza  indicates  that  these  ac- 
tions are  necessary  to  permit  Anza  to 
build  and  to  operate,  at  Its  own  ex- 
pense, a  new  transmission  line  to  Its 
service  area  which  will  provide  needed 
additional  reliability  for  its  customers. 
Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.1).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  23.  1978.  F*rotests  will  be 
considered  by  the  conmiission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  PunsB, 
Secretary. 
[PR  Doc.  78-18385  PUed  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-403] 

CENTRAL  TELEPHONE  «  UTILITIES  CORP. 

niing 

!  June  7.  1978. 

Take  notice  that  Central  Telephone 
&  Utilities  Corp.  (CTU)  pn  May  30. 
1978,  tendered  for  filing  an  Addendum 
dated  May  1,  1978,  to  the  contract  be- 
tween Central  Telephone  «&  Utilities 
Corp.  and  Central  Kansas  Electric  Co- 
operative, Inc.,  dated  June  27,  1963. 
(FPC  No.  35). 

CTU  Indicates  that  the  Addendum 
provides  for  an  additional  point  of  de- 
livery in  the  NE  V*,  section  7,  T22S, 
R13W,  Stafford  County.  Kans.  CTU 
further  indicates  that  the  delivery 
voltage  of  this  point  of  delivery  is  des- 
ignated as  115  Kv  and  the  kilowatt  ca- 
pacity is  designated  as  24,000  Kw. 

CTU  proposes  an  effective  date  of 
May  1,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  this  filing  have  been  sent 
to  Central  Kansas  Electric  Coopera- 
tive, Inc.,  and  the  Utilities  Division  of 
the  Kansas  State  Corporation  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  F»rotests  will  be 
consi(|ered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[m  Doc.  78-16386  Piled  6-13-78;  8:45  am) 


[6740-02] 

[Docket  No.  RP73-65  (PGA78-3)] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Chang**  in  FERC  Gas  Tariff 

June  7.  1978. 

Take  notice  that  Columbia  Gas 
Transmission  Corp.  (Columbia)  on 
May  31.  1978,  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  The  proposed 
changes  to  be  effective  July  1,  1978, 
provide  for  a  purchased  gas  adjust- 
ment to  reflect  increased  costs  of  gas 
purchased  from  pipeline  suppliers  of 
$60,951,762. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426,  in  accordan'>e  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  23,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-16387  Piled  6-13-78;  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  RP72-157] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Chongos  in  FERC  Gas  Tariff 

June  7,  1978. 

Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  June 
1,  1978  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  clause  for  rates  to  be  effective 
July  1,  1978.  The  proposed  rate  in- 
crease would  produce  approximately 
$69.0  million  annually  In  jurisdictional 
revenues. 

Consolidated  stated  that  the  PGA 
filing  was  made  to  reflect  increased 
rates  of  Texas  Eastern  Transmission 
Corp.  and  Tennessee  Gas  Pipeline  Co. 
(Tennessee),  both  for  effectiveness 
July  1,  1978.  Additionally  Tennessee 
filed  alternate  rates  which  reflect  the 
elimination  of  certain  purchases  from 
Tenneco  Oil  Company  which  are  an- 
ticipated to  commence  in  July  1978. 

Accordingly,  Consolidated  included 
in  its  filing  Alternate  Fourth  Revised 
Sheet  No.  16.  The  alternate  sheet  re- 
flects the  alternate  rates  of  Tennessee 
and  would  produce  $61.5  million  annu- 
ally In  jursidictional  revenues. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  rules  and  reg- 
ulations as  may  be  required. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jursidictional  cus- 
tomers, as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  23,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-16388  Piled  6-13-78;  8:45  am] 
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for  filing  revisions  in  the  rates  for 
wholesale  electric  service  to  all  of  its 
wholesale  customers.  The  proposed  ef- 
fective date  for  the  tariffs  filed  herein 
is  July  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  In  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19.  1978.  Protests  will  be 
considered  by  the  commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  I*lumb, 
Secretary. 

[PR  Doc.  78-16389  Piled  6-13-78;  8:45  am) 


[6740-02] 

[r)ocket  No.  ER78-414] 

DELMARVA  POWER  4  LIGHT  CO. 

Rate  Schedule  Filing 

June  7,  1978. 
Take  notice  that  Delmarva  Power  & 
Light  Co.  on  May  31,   1978  tendered 


[6740-02]  I 

[Docket  No.  ER78-406] 
DUKE  POWER  CO. 
Supplement  to  Electric  Power  Contract 

June  7,  1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
May  30,  1978  a  supplement  to  the 
Company's  Electric  Power  Contract 
with  the  City  of  Newberry.  Duke 
Power  states  that  this  contract  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Company 
Rate  Schedule  EPC  No.  268. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  following  in- 
creases in  contract  demand:  Delivery 
Point  No.  3,  from  5,000  Kw  to  8.000 
Kw. 

Duke  Power  indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
Immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  pro- 
poses an  effective  date  of  July  19. 
1978. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
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dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  on 
or  before  June  28,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  malce 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Dqc.  78-16390  PUed  6-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-407] 
ELECTRIC  ENERGY,  INC 


Filing 


June  7,  1978. 


Take  notice  that  on  May  30,  1978, 
Electric  Energy,  Inc.  (EEI)  tendered 
for  filing  Supplement  No.  10  to  Rate 
Schedule  FERC  No.  8,  dated  May  11, 
1978,  and  entitled  "Fourth  Revised 
Service  Schedule  B"  to  the  Interim, 
Supplemental  and  Surplus  Power 
Agreement.  Amendment  No.  5.  This 
agreement  is  between  EEI  and  its 
Sponsoring  Companies:  Central  Illi- 
nois Public  Service  Co.  (CIPS),  Illinois 
Power  Co.  (IP),  Kentucky  Utilities  Co. 
(KU).  and  Union  Electric  Co.  (UE). 

EEI  further  states  that  Fourth  Re- 
vised Service  Schedule  B  provides  for 
an  increase  in  the  reservation  charge 
for  the  supply  of  Supplemental  Power 
by  the  Sponsoring  Companies  to  EEI. 

The  Company  requests  that  Fourth 
Revised  Service  Schedule  B  be  permit- 
ted to  become  effective  on  July  1, 
1978. 

According  to  EEI  copies  of  this  filing 
have  been  sent  to  the  Missouri  Public 
Service  Commission,  the  Illinois  Com- 
merce Commission,  and  the  Kentucky 
F»ublic  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-16391  Piled  6-13-78:  8:45  am) 


NOTICES 

[6740-02]         I 

[Docket  Nos.  RM77-14  and  RP71-151 

EAST  TENNESSEE  NATURAL  GAS  CO. 

frepofcd  PGA  Rot*  Ad|u*tm«nt 

June  7,  1978. 

Take  notice  that  on  May  31,  1978 
East  Tennessee  Natiu^  Gas  Co.  (East 
Tennessee)  tendered  for  filing  Second 
Substitute  Twenty-Sixth  Revised 
Sheet  No.  4  to  be  effective  June  1. 
1978  and  Substitute  Twenty-Seventh 
Revised  Sheet  No.  4  and  Substitute  Al- 
ternative Twenty-Seventh  Revised 
Sheet  No.  4  to  be  effective  July  1, 
1978. 

East  Tennessee  states  that  the  sole 
purpose  of  these  revised  tariff  sheets 
is  to  adjust  rates  previously  filed  by 
East  Tennessee  to  reflect  decreased 
purchased  gas  costs  resulting  from  a 
rate  decrease  filed  May  31,  1978,  by  its 
sole  long-term  supplier,  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco 
Inc. 

East  Tennessee  further  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  its  jursidictional  customers 
and  affected  state  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  20,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  78-16392  Piled  6-13-78;  8:45  am] 


[6740-02]  I 

EASTERN  SHORE  NATURAL  GAS  CO. 

[Docket  No.  RP72-134] 
Adjushnant  |o  Rates  and  Charg** 

June  7.  1978. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Co.  (Eastern  Shore)  on  May 
25,  1978,  tendered  for  fUing  Substitute 
Second  Revised  Sheet  No.  5,  Supersed- 
ing Second  Revised  Sheet  No.  5,  and 
Second  Revised  PGA-1:  Substitute  Re- 
vised Sheets  No.  10.  11  and  12,  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1.  These  revised  Tariff  sheets,  to 


be  effective  June  1,  1978,  will  decrease 
the  commodity  or  delivery  charges  of 
Eastern  Shore's  Rate  Schedules  CD-I, 
CD-E.  G-1.  E-1.  and  PS-1  by  6.4  cents 
per  dekatherm  to  reflect  credits  to 
Eastern  Shore's  Account  191  from  rev- 
enues received  for  transportation  of 
natural  gas  pursuant  to  Order  No.  533. 
The  tariff  sheets  also  increase  the 
commodity  or  delivery  charges  of 
Eastern  Shore's  Rate  Schedules  CD-I, 
CD-E,  G-1,  E-1,  I-l,  and  PS-1  by  0.12 
cent  per  dekatherm  to  track  an  in- 
crease filed  by  Its  pipeline  supplier. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration, pursuant  to  the  Commis- 
sion's Opinion  No.  11  issued  in  Docket 
No.  RM77-14  (March  22,  1978). 

Copies  of  this  filing  have  been 
mailed  to  each  of  the  Company's  juris- 
dictional customers  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Jiuie  20,  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-16393  Piled  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-404] 
ILLINOIS  POWER  CO. 


Filing 


June  7,  1978. 


Take  notice  that  on  May  30,  1978,  Il- 
linois Power  Co.  (Illinois  Power)  ten- 
dered for  filing  proposed  Modification 
No.  6,  dated  April  17,  1978,  to  the  In- 
terconnection Agreement.  dated 
March  30.  1973,  between  Central  Illi- 
nois Light  Co.  and  Illinois  Power  Co. 

Illinois  Power  indicates  that  this 
filing  is  made  for  an  increase  Short- 
Term  Firm  Capacity,  Maintenance 
Power  and  Short-Term  Non-FHrm 
Power  reservation  charges  and  for  a 
return  of  equivalent  Emergency 
Energy  by  mutual  agreement. 

Illinois  Power  requests  an  effective 
date  of  June  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Illinois  Power  states  that  a  copy  of 
the  filing  was  served  upon  Central  Illi- 
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nols  Light  Co.  and  the  Illinois  Com- 
merce Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  comments 
or  protests  should  be  filed  on  or  before 
June  19,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 
IPR  Doc.  78-16394  Piled  6-13-78:  8:45  am] 


Copies  of  this  application  are  of  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-16395  Piled  6-13-78;  8:45  am] 


[6740-02] 

KANSAS  GAS  AND  ELECTRIC  CO. 

[Docket  No.  ER78-416] 
Prepotad  Tariff  Chang* 

June  7,  1978. 

Take  notice  that  Kansas  Gas  and 
Electric  Co.  (KG&E)  on  June  1,  1978 
tendered  for  filing  proposed  changes 
in  its  FPC  Electric  Service  Tariff  No. 
48.  KG&E  indicates  that  the  proposed 
Amendment  changes  the  maximum 
and  minimum  amounts  of  power  at 
Delivery  Point  No.  9  and  provides  for 
the  removal  of  Delivery  Point  No.  4 
for  the  Radiant  Electric  Cooperative, 
Inc. 

KG&E  states  that  the  Amendment 
is  necessary  because  the  Cooperative 
has  exceeded  the  maximum  amount  of 
power  at  Delivery  Point  No.  9  and  is 
requesting  that  Delivery  Point  No.  4 
be  removed  because  the  load  is  being 
transferred  to  another  delivery  point. 

KG&E  requests  tm  effective  date  of 
March  10,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. Copies  of  this  filing  were 
served  on  the  Radiant  Electric  Cooper- 
ative, Inc..  according  to  KG&E. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  19,  1978.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must    file    a    petition    to    intervene. 


[6740-02] 

[Docket  No.  ES78-39] 

MONTANA  DAKOTA  UTILITIES  CO. 

Application 

June  7,  1978. 

Take  notice  that  on  May  20,  1978, 
Montana-Dakota  Utilities  Co.  (Appli- 
cant) a  corporation  organized  under 
the  laws  of  the  State  of  Delaware  and 
qualified  to  do  business  in  the  States 
of  Minnesota.  Montana.  North 
Dakota.  South  Dakota,  and  Wyoming, 
with  its  principal  business  office  at 
Bismark,  N.  Dak.,  filed  an  application 
with  the  Federal  Energy  Regulatory 
Commission,  pursuant  to  section  204 
of  the  Federal  Power  Act,  seeking  an 
order  authorizing  the  issuance  of  up  to 
$40,000,000  of  Promissory  Notes  that 
will  be  issued  either  in  the  form  of  or- 
dinary unsecured  Promissory  Notes  or 
in  the  form  of  commercial  paper  (both 
forms  of  Promissory  Notes  being  here- 
inafter sometimes  referred  to  as  the 
"Notes").  The  Notes  will  be  dated  as  of 
the  respective  dates  of  their  issue, 
which  dates  will  not  be  later  than  De- 
cember 31,  1980,  and  in  no  event  will 
any  of  such  Notes  be  due  later  than 
December  31,  1981. 

The  Notes  issued  as  ordinary  unse- 
cured Promissory  Notes  will  be  issued 
to  commercial  banks  and  will  bear  in- 
terest at  the  best  rate  for  bank  loans 
available  to  comparable  companies  on 
the  dates  such  Notes  are  issued.  Such 
Notes  issued  directly  to  the  purchas- 
ing commercial  banlcs  shall  be  due  not 
more  than  one  year  after  their  respec- 
tive dates  of  issue. 

The  Notes  issued  in  the  form  of  com- 
mercial paper  will  bear  interest  at  the 
prevailing  commercial  paper  rates  for 
P>rime-1  companies  in  effect  on  the 
dates  such  Notes  are  issued.  Such 
Notes  will  be  issued  in  bearer  form  to 
A.  G.  Becker  &  Co.,  or  other  recog- 
nized investment  bankers  in  an 
amount  not  exceeding  $15,000,000  at 
any  one  time  and  will  be  issued  at  a 
discount  which  will  not  be  in  excess  of 
the  discount  rate  per  anniun  prevail- 
ing at  the  dates  of  issuance  for  com- 
mercial paper  of  comparable  quality 
and  like  maturities.  Applicant  pro- 
poses to  sell  conunercial  paper  only  so 
long  as  the  discoimt  rate  or  the  effec- 
tive cost  for  such  commercial  paper 
does  not  exceed  the  equivalent  cost  of 
borrowings  from  commercial  banks  on 
the  date  of  sales.  The  commercial 
paper  will  have  varying  maturities  of 
not  more  than  270  days  after  the  date 


of  issue  and  will  be  Issued  and  sold  in 
varying  denominations  of  not  less 
than  $50,000  and  not  more  than 
$1,000,000. 

The  proceeds  from  the  issuance  of 
the  Notes  is  to  provide  temporary  fi- 
nancing for  part  of  the  cost  of  Appli- 
cant's 1978,  1979  and  1980  construc- 
tion programs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  19,  1978  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F»ractice  and  Procedure 
(18  CFR  1.8.  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  P»LtrMB, 
Secretary. 
[PR  Doc.  78-16396  Piled  6-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-279] 

NIAGARA  MOHAWK  POWER  CORP. 

Filing 

June  7,  1978. 

Take  notice  that  Niagara  Mohawk 
Power  Corp.  (Niagara)  on  May  25, 
1978.  tendered  for  filing,  in  order  to 
cure  the  deficiency  in  the  above-noted 
Docket,  the  following  information:  (1) 
A  rate  of  return  computation  for  Niag- 
ara for  calendar  years  1975.  1976,  and 
1977;  (2)  a  cross-reference  between 
New  York  State  Public  Ser\ice  Com- 
mission Accounts  and  the  accoimts  es- 
tablished under  the  Uniform  System 
of  Accounts  for  Public  Utilities  under 
the  Federal  Power  Act;  (3)  the  New 
York  State  I*ublic  Service  Commission 
description  of  items  properly  includi- 
ble in  Account  501-Puel,  and  (4)  the 
October  31.  1968  agreement  among  Ni- 
agara. Central  Hudson  and  Consolidat- 
ed Edison  Co.  of  New  York,  Inc. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  21,  1978.  Protests  will 
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be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  malce 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-16397  FUed  6-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-99] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Tariff  Filing 

June  8,  1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on  May 
31,  1978,  tendered  for  filing  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2  to  become  ef- 
fective July  1,  1978.  P»ursuant  to  the 
provision  contained  in  its  Tariff  pro- 
viding for  "tracking"  of  curtailment 
credits,  Transco  proposes  to  increase 
its  rates  effective  July  1,  1978  to  re- 
flect the  balance  of  credits  in  the  De- 
ferred Account  as  of  April  30,  1978. 

Seventh  Revised  Sheet  No.  12  and 
Sixth  Revised  Sheet  No.  15  to  Second 
Revised  Volume  No.  1,  and  Fifteenth 
Revised  Sheet  No.  121  to  Original 
Volume  No.  2  included  in  the  filing  re- 
flect an  increase  of  0.1  cent  in  the 


NOTICES       • 

commodity  rate  or  delivery  charge  of 
the  Company's  CD.  G.  OG.  E.  PS,  S-2, 
and  X-20  rate  schedules. 

The  Company  states  that  copies  of 
the  filing  were  mailed  to  each  of  the 
Company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  21.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-16407  Filed  6-13-78;  8:45  am] 


[6740-02]  I 

[Docket  No.  RP73-94  (PGA  78-2) 

VALLEY  GAS  TRANSMISSION,  INC 

PGA  Rat*  IncrvaM 

June  7,  1978. 
Take  notice  that  on  May  31,  1978. 
Valley  Gas  Transmission  Inc.  (Valley). 


filed  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  its  proposed 
Thirteenth  revised  Sheet  No.  2A.  The 
proposed  effective  date  is  July  1,  1978. 

Valley  states  that  this  tariff  sheet  is 
filed  in  order  to  make  certain  correc- 
tions in  its  proposed  purchased  gas 
charges  under  the  regular  operation  of 
its  Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes  in- 
volve Valley's  "Current  Surcharge  Ad- 
justment" and  "Current  Gas  Cost  Ad- 
justment. Such  adjustments  are  sup- 
ported by  computations  attached  to 
the  filing. 

Any  person  desiring  to  bejieard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  F»ractice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  21,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 


[PR  Doc.  78-16408  Piled  6-13-78;  8:45  ami 
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[6740-02] 

EL  PASO  NATURAL  GAS  CO. 

[Docket  No.  CT78-346] 
Application 

June  8,  1978. 

Take  notice  that  on  May  24,  1978,  El 
Paso  Natural  Gas  Co.  (applicant),  P.O. 
Box  1492,  El  Paso,  Tex.  79978,  fUed  in 
docket  No.  CP78-346  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  delivery,  on  a  best 
efforts  basis,  of  up  to  10,000  Mcf  of 
natural  gas  per  day  for  Natural  Gas 
Pipeline  Co.  of  America  (Natural),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  Natural 
has  acquired  natural  gas  supplies  in 
the  San  Juan  basin  area  of  New 
Mexico,  which  supplies  are  located  in 
close  proximity  to  applicant's  existing 
field  gathering  and  other  related  fa- 
cilities. Natural  desires  to  have  such 
gas  delivered  to  Its  system  and  has  en- 
tered into  an  agreement  dated  March 
8,  1978.  with  applicant,  whereby  Natu- 
ral would  cause  the  delivery  to  appli- 
cant at  one  or  more  specified  receipt 
point(s)  of  up  to  10.000  Mcf  of  natural 
gas  per  day.  Applicant  proposes  to 
accept,  on  a  best-effort  basis,  the  sub- 
ject gas,  and  gather,  process  and  trans- 
port such  supplies  for  Natural's  ac- 
count and  deliver  such  gas  to  Natural, 
on  a  best-effort  basis,  at  an  existing 
delivery  point  in  the  Lockridge  field. 
Ward   County,   Tex.   The  feas   redeli- 


NOTICES 

vered  would  be  an  aggregate  quantity 
of  natural  gas  equivalent  to  90  percent 
of  the  quantity  of  natural  gas  received 
by  applicant  from  Natural  at  the  re- 
ceipt point(s),  it  is  sUted. 

Applicant  indicates  that  its  under- 
taking pursuant  to  the  transportation 
agreement  to  receive,  gather,  process, 
and  transport  the  gas  for  Natural  and 
to  redeliver  .to  Natural  equivalent 
quantities,  is  predicated  on  the  avail- 
ability of  excess  idle  capacity  in  appli- 
cant's system.  Applicant  further  indi- 
cates that  if  it  becomes  necessary  or 
desirable,  with  Natural's  concurrence, 
to  add  additional  facilities  of  whatever 
nature  in  order  to  accomplish  the  pur- 
pose of  the  transportation  agreement. 
Natural  would  reimburse  applicant  for 
the  actual  cost  of  such  additional  fa- 
cilities, including  capital  costs,  carry- 
ing charges  and  related  taxes,  and  op- 
erating costs,  if  any,  not  otherwise 
provided  for.  Should  an  imbalance 
occur  between  quantities  of  natural 
gas  received  by  applicant  for  the  ac- 
count of  Natural  and  the  quantities  of 
natural  gas  delivered  by  applicant  to 
Natural,  the  parties  would  cooperate 
to  eliminate,  as  soon  as  practicable, 
any  such  imbalances  that  may  occur 
from  time  to  time,  it  is  stated. 

The  application  indicates  that  the 
proposed  transportation  is  a  back-haul 
or  displacement  arrangement  in  that 
applicant's  delivery  point  to  Natural  is 
upstream  of  the  points  of  receipt  of 
natural  gas  by  applicant.  Therefore, 
applicant  is  not  required  physically  to 
transport  the  quantities  of  natural  gas 
to  Natural  and,  in  effect,  can  reduce, 
on  an  Mcf  for  Mcf  basis,  the  required 
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flow  in  a  segment  of  its  pipeline 
system,  it  is  indicated.  Natural  would 
compensate  applicant  for  such  back- 
haul transportation  service  through 
the  payment  of  an  administrative  fee 
consisting  of  1  cent  for  each  Mcf  of 
natural  gas  delivered  by  applicant  at 
the  delivery  point,  it  is  said.  It  is  indi- 
cated that  Natural  would  pay  appli- 
cant, for  the  gathering  and  processing 
of  the  natural  gas  received  from  Natu- 
ral, the  rates  in  effect  and  reflected 
from  time  to  time  as  the  "production 
area  charge— field  gathering"  and  the 
"production  area  charge— processing," 
respectively,  which  are  each  set  forth 
on  sheet  No.  1-D:2  of  applicant's 
F^RC  gas  tariff,  third  revised  volume 
No.  2  or  superseding  tariff.  The  vol- 
umes of  natural  gas  to  which  such  pro- 
duction area  changes  are  to  apply  are 
those  volumes  which  applicant  re- 
ceives at  the  receipt  point(s)  less  than 
10-percent  reduction  for  shrinkage 
which  results  from  field  gathering  and 
processing  operation,  it  is  asserted. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  30,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to" 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
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proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  confered  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-16417  Piled  6-13-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  ER78-292  and  ER78-313] 

OHIO  POWER  CO.  AND  INDIANA  & 
MICHIGAN  ELECTRIC  CO. 

Ord«r  Accepting  for  Filing,  Suspending  Rate  In- 
cr*a»«.  Waiving  Regulations,  and  Consoli- 
dating Proceeding 

May  26,  1978. 

On  April  7,  1978.  American  Electric 
Power  Service  Corp.  (AEPSCO)  on 
behalf  of  its  affiliates,  Indiana  & 
Michigan  Electric  Co.  (I&M),  and 
Ohio  Power  Co.  (OPCO)  tendered  for 
filing  modification  No.  5,  dated  March 
15,  1978,  to  the  interconnection  agree- 
ment, dated  December  12,  1949,  among 
I&M.  OPCO,  and  the  Cincinnati  Gas 
&  Electric  Co.  (Cincinnati)  designated 
I&M  rate  schedule  FPC  No.  16  and 
OPCO  rate  schedule  FPC  No.  21.  Also 
tendered  for  filing  on  April  7  were 
Cinciimati's  certificate  of  concurrence 
and  certain  cost  support  data. 

On  April  17,  1978,  AEPSCO  on 
behalf  of  OPCO  tendered  for  filing 
modification  No.  7.  dated  April  15. 
1978.  to  the  facilities  and  operating 
agreement,  dated  September  6.  1962. 
between  OPCO  and  Duquesne  Light 
Co.  (Duquesne).  designated  as  OPCO 
rate  schedule  FPC  No.  33.  Also  ten- 
dered on  April  17  were  Duquesne's  cer- 
tificate of  concurrence  and  certain 
cost-support  data. 

Both  the  April  7  and  April  17  filings 
by    AEPSCO    contain    proposed    new 


service  schedules'  amending  the  afore- 
mentioned interconnection  agree- 
ments and  providing  for  the  sale  and 
delivery  of  conservation  energy  during 
an  energy  emergency  among  the  par- 
ties to  the  subject  agreements  and  fur- 
ther providing  for  flexibility  to  permit 
such  transactions  with  interconnected 
third-party  utilities.  AEF»SCO  states 
that  the  filings  were  made  because  of 
the  recent  coal  miners  strike  which  ad- 
versely affected  the  supply  of  fuel  to 
OPCO,  I&M,  Cincinnati,  Duquesne, 
and  neighboring  utilities. 

Public  notice  of  AEPSCO's  April  7, 
1978,  filing  was  issued  on  April  13, 
1978,  with  comments,  protests,  or  peti- 
tions to  intervene  due  on  or  before 
April  24.  1978.  Public  notice  of  AEPS- 
CO's April  17.  1978.  filing  was  issued 
on  April  22.  1978.  with  comments,  pro- 
tests, or  petitions  to  intervene  due  on 
or  before  May  8,  1978.  No  such  com- 
ments, protests,  or  petitions  were  filed. 

AEPSCO  states  that  possible  energy 
shortages  resulting  from  the  recent 
coal  miners  strike  and  other  events 
beyond  the  control  of  the  parties  may 
necessitate  near-term  use  of  the  pro- 
posed schedules.  Accordingly,  pursu- 
ant to  18  CFR  §35.11.  AEPSCO  sub- 
mits that  good  cause  exists  for  waiver 
of  notice  requirements  and  requests 
that  the  Commission  waive  its  notice 
requirements  and  order  the  proposed 
conservation  schedules  to  be  effective 
as  soon  as  possible.  Proposed  schedule 
E  will  terminate  on  February  28,  1979, 
and  proposed  schedule  G  will  termi- 
nate on  april  5,  1979,  unless  extended 
by  mutual  agreement.  Neither  sched- 
ule will  take  the  place  of  existing 
schedules. 

The  proposed  conservation  sched- 
ules provide  that  parties  to  the  pro- 
posed rate  schedule  modifications  may 
arrange  to  obtain  conservation  energy 
when,  in  the  judgment  of  the  supply- 
ing party,  such  party  has  the  capabili- 
ty and  fuel  resources  to  provide  the 
same.  The  proposed  schedules  also 
provide  for  delivery  of  conservation 
energy  for  periods  of  1  or  more  weeks, 
with  the  parties  determining  the 
number  of  megawatts  per  hour  to  be 
supplied,  the  period  of  supply,  the 
source  and  destination  of  the  energy, 
and  the  estimated  cost  of  the  energy. 

AEPSCO  asserts  that  the  terms  and 
conditions  of  the  service  proposed  by 
its  filings  are  substantially  the  same  as 
modification  No.  10  to  the  intercon- 
nection agreement,  dated  November 
27,  1961,  between  I&M  and  Illinois 
Power  Co.  (I&M  rate  schedule  FPC 
No.  23),  which  was  filed  on  February 
24,  1978  (docket  No.  ER78-229)  and 
similar  to  the  agreement  between  the 
Allegheny  Power  Service  Corp.— Penn- 
sylvania. New  Jersey.  Maryland  group 


' Consenation  service  schedule  E  (Docket 
No.  ER78-292)  and  conservation  service 
schedule  Q  (Docket  No.  ER78-313). 


recently  fUed  (Docket  Nos.  ER78-107, 
108,  and  109).  

To  comply  with  18  CFR  §  35.13(a), 
AEPSCO  states  that  section  2.1  of  pro- 
posed schedules  E  and  G  provide  that 
the  charge  for  conservation  energy  is 
110  percent  of  the  out-of-pocket  re- 
placement cost  of  generating  the 
energy,  plus  5  mills  per  kilowatt-hour. 
Section  2.3  of  prc^osed  schedules  E 
and  G  defines  the  replacement  cost  of 
generating  the  energy  as  the  out-of- 
pocket  cost  of  generating  said  energy, 
plus  or  minus  an  adjustment  to  reflect 
increases  or  decreases  in  the  cost  of 
fuel  on  a  Btu  basis  between  the  month 
in  which  the  energy  is  delivered  and 
the  second  month  after  such  month  of 
delivery. 

AEPSCO  states  that  proposed  sched- 
ule E  provides  for  transmission  service 
charges  excluding  transmission  losses 
of  1.1  mills  per  kilowatt-hour  (deliv- 
eries to  OPCO  and  I&M)  and  1.7  mills 
per  kilowatt-hour  (deliveries  to  Cincin- 
nati) and  that  proposed  schedule  G 
provides  for  similar  charges  of  1.4 
mills  per  kilowatt-hour  (deliveries  to 
OPCO)  and  1.7  mills  per  kilowatt-hour 
(deliveries  to  Duquesne). 

To  comply  with  13  CFR  §35.13  (b), 
AEPSCO  states  that  "because  of  the 
uncertainty  of  events  which  might  de- 
termine the  need  for  conservation 
energy  transfers  and  because  of  vari- 
able operating  restrictions  in  the  event 
transfers  are  required,  estimates  of 
the  transactions  and  revenues  under" 
the  proposed  conservation  schedules 
have  not  been  made.  Accordingly, 
AEPSCO  requests  that,  to  the  extent 
18  CFR  §  35.13(b)  is  deemed  applicable 
to  the  April  7  and  April  17  filings,  the 
Commission  waive  the  requirements  of 
such  regulation. 

AEPSCO's  filings  of  April  7  and 
April  17  indicate  that  the  recent  coal 
miners  strike  may  have  resulted  in  a 
weakened  ability  of  the  electric  utili- 
ties, to  which  the  filings  relate,  to  re- 
spond to  fuel  curtailments  or  similar 
emergency  conditions  until  fuel  stocks 
are  restored  to  prestrike  levels.  Trans- 
actions to  conserve  fuel  supplies  and 
to  avoid  threats  to  reliability  of  elec- 
tric service  could  require  the  use  of 
the  proposed  cMiservation  service 
schedules  on  relatively  short  notice. 
Accordingly,  we  shall  waive  18  CFR 
§  35.11  notice  requirements  and  accept 
AEPSCO's  submittals  for  filing  in 
order  to  assign  them  early  effective 
dates,  as  hereinafter  ordered  and  con- 
ditioned. 

On  May  5,  1978.  the  Commission 
Secretary  advised  AEPSCO  that  its 
April  7.  1978.  filing  was  deficient  re- 
garding the  provision  of  cost-support 
data.  Similarly,  on  May  17,  1978,  the 
Commission  Secretary  advised 
AEPSCO  that  its  April  17,  1978,  filing 
was  likewise  deficient.'  Notwithstand- 


'The    cost-support    data    submitted    by 

AEPSCO  In  Its  April  7  and  April  17  filings  is 

Pootnotes  oontinued  on  next  page 
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ing,  the  Commission  will  waive  the  fil- 
ing requirements  not  yet  complied  with 
in  order  to  accept  the  proposed  revised 
rate  schedules  for  filing.  However,  we 
shall  require  AEPSCO  to  submit  the 
cost-support  data  required  by  our  regu- 
lations. 

The  proposed  conservation  sched- 
ules tendered  for  filing  on  April  7. 
1978,  in  docket  No.  ER78-292  and  on 
April  17.  1978,  in  docket  No.  ER78-313 
have  not  been  shown  to  be  just  and 
reasonable  and  therefore  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  preferential  or  otherwise  un- 
lawful. 

The  Commission  finds  good  cause 
exists  to  consolidate  docket  Nos. 
ER78-292  and  ER78-313.  Due  to 
common  issues  of  law  and  fact,  the 
consolidation  of  these  dockets  will 
save  time  and  expense  for  all  parties. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  proper  in  the  pubUc  inter- 
est and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Federal  Power 
Act  that  the  Commission  accept  for 
filing  the  proposed  rate  schedule 
mcxiifications  filed  on  April  7,  1978,  in 
docket  No.  ER78-292  and  on  April  17. 
1978.  in  docket  No.  ER78-313  by 
AEFN5CO  and  that  such  proposed 
schedules  be  suspended  and  their  use 
deferred,  all  as  hereinafter  ordered. 

(2)  Good  cause  exists  to  waive  the 
Commission's  notice  and  filing  re- 
quirements set  out  in  the  Commis- 
sion's rules  and  regulations. 

(3)  Good  cause  exists,  to  consolidate 
docket  Nos.  ER78-292  and  ER78-313. 

The  Commission  orders:  (A)  Pro- 
posed modification  No.  5  filed  by 
AEPSCO  on  behalf  of  I&M  and  OPCO 
on  April  7,  1978.  in  docket  No.  ER78- 
292,  is  hereby  accepted  for  fUing  as  of 
April  7,  1978,  suspended,  and  the  use 
thereof  deferred  until  April  8,  1978, 
when  it  shall  become  effective  subject 
to  refund. 

(B)  Proposed  modification  No.  7 
fUed  by  AEPSCO  on  behalf  of  OPCO 
on  April  17,  1978,  in  docket  No.  ER78- 
313  is  hereby  accepted  for  filing  as  of 
April  17,  1978,  suspended  and  the  use 
thereof  deferred  until  April  18,  1978, 
when  it  shall  become  effective  subject 
to  refund. 

(C)  AEPSCO  is  hereby  directed  to 
file  the  cost  support  data  required  by 
our  regulations. 

(D)  Docket  Nos.  ER78-292  and 
ER78-313  are  hereby  consolidated. 

(E)  Upon  the  filing  of  the  cost-sup- 
port data  described  in  paragraph  (C) 
above,  the  Commission  shall  further 


Footnotes  continued  from  last  page 
similar  to  that  filed  in  docket  No.  ER78-229. 
Staff  is  currently  reviewing  AEPSCO's  re- 
sponse to  a  staff  data  request  In  this  docket. 
The  cost-support  data  submitted  herein  on 
behalf  of  Cincinnati  and  Duquesne  is  Incom- 
plete with  respect  to  18  CFR  §  35.13.  A  staff 
data  request  with  respect  to  the  April  7 
filing  is  currently  outstanding. 


evaluate  the  filings  and  shall  set  a 
date  for  a  public  hearing,  should  such 
procedure  be  appropriate. 

(P)  Pursuant  to  the  provisions  of  18 
CFR  §35.11,  the  notice  requirements 
of  18  CFR  §  35.3  are  hereby  waived.  18 
CFR  §35.13  filing  requirements  not 
yet  complied  with  are  hereby  waived. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plttmb, 
Secretary. 
[PR  Doc.  78-16419  Piled  6-13-78:  8:45  am] 


[6740-02] 

[Docket  No.  ER78-342] 

FLORIDA  POWER  A  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Notice  of  Cancellation,  Granting  interven- 
tion, and  Establishing  Procedures 

May  31,  1978. 

On  April  28.  1978,  Florida  Power  & 
Light  Co.  (P.P.  &  L.)  tendered  for 
filing  pursuant  to  section  35.15  of  the 
Commission's  regulations  a  notice  of 
cancellation  of  service  under  its  tariff 
to  the  F\)rt  Pierce  Utilities  Authority 
(Fort  Pierce).  The  proposed  effective 
date  of  the  cancellation  is  June  1, 
1978.  The  company  indicates  that  this 
proposed  cancellation  of  service  is  in 
accordance  with  the  terms  of  the  serv- 
ice agreement  initiating  service  to  Fort 
Pierce,  filed  on  March  29.  1978.  in 
docket  No.  ER78-282. 

P.P.  &  L.  states  that  in  its  order 
issued  April  28,  1978.  the  Conunission 
indicated  that  before  service  can  be 
terminated  under  this  rate  schedule,  it 
must  be  shown  to  be  consistent  with 
the  public  interest. 

P.P.  &  L.  submits  that  the  termina- 
tion of  the  service  is  in  the  public  in- 
terest because: 

P.P.  &  L.'s  rate  schedule  PR  has 
been  designed  on  the  basis  of  the  load 
characteristics  of  customers  which  are 
dependent  upon  P.P.  &  L.  for  a  por- 
tion of  the  power  supply  needed  to 
meet  the  needs  of  the  consumers 
whom  they  serve.  In  contrast.  Port 
Pierce  is  a  fully  self-sufficient  munici- 
pal electric  system  with  reserve  capac- 
ity of  more  than  90  percent.  In  addi- 
tion. Port  Pierce  and  F.P.  &  L.  have 
executed  a  full  service  interchange 
agreement  pursuant  to  which  they 
may  exchange  power  and  energy 
under  service  schedules  for  economy 
service,  emergency  service,  and  short- 
term  and  limited-term  firm  service. 

The  notice  of  the  proposed  cancella- 
tion indicated  that  petitions  to  inter- 
vene or  protests  should  be  filed  by 
May  15.  1978.  On  that  date.  Fort 
Pierce  filed  a  protest,  petition  to  inter- 
vene, and  request  for  sunimary  rejec- 
tion. Fort  Pierce  argues  that  P.P.  & 


L.'s  filing  is  a  continuation  of  its  un- 
lawful refusal  to  sell  it  wholesale 
power  and  its  anticompetitive  and  dis- 
criminatory design.  It  also  maintains 
that  P.P.  &  L.'s  intent  to  terminate 
service  to  it  on  June  1.  1978,  is  in  viola- 
tion of  its  current  and  proposed  tar- 
iffs. Fort  Pierce  posits  that  P.P.  &  L. 
has  not  shown  that  its  proposed  termi- 
nation is  lawful. 
Fort  Pierce  states: 

At  or  about  5  p.m.  on  March  24.  1978  (i.e.. 
Immediately  after  P.P.  &  L..  as  cited  above, 
again  admitted  Fort  Pierces  eligibility  for 
ser\ice  under  the  current  (SR-1  tariff).  P.P. 
&  L.  delivered  to  Port  Pierce  a  new  response 
(docket  Nos.  ER78-19.  et  al.*  to  the  request 
for  SR-1  service  made  by  Port  Pierce 
(through  counsel)  on  March  17.  1978,  in 
Docket  Nos.  ER78-19.  et  al.*  F.P.  &  L. 
stated  that  Port  Pierce's  request  would  be 
honored,  and  supplied  Port  Pierce  with  a 
service  agreement.  The  proposed  service 
agreement,  however,  provided  for  the  termi- 
nation of  service  on  June  1.  1978.  On  March 
27.  1978.*  Port  Pierce  accepted  the  offer  of 
power— but,  by  written  transmittal  to  P.P.  & 
L.,  expressly  rejected  P.P.  &  L.s  condition 
that  service  be  terminated  on  June  1.  1978. 
As  Fort  Pierce  made  clear,  it  accepted  power 
under  the  terms  of  P.P.  &  L.'s  tsuiff— in- 
cluding the  (2-year)  notice  and  (5  year)  ini- 
tial term  provisions  the  tariff  contains. 
(•Denotes  where  transcript  references  have 
been  omitted.)  (At  pages  8-9.) 


P.P.  Sc  L.S  requested  June  1.  1978.  termi- 
nation (after  2  months  of  service)  is  directly 
contrary  to  the  "term  provision  of  both  P.P. 
&  L.S  present  (SR-1)  and  proposed  (PR) 
tariff,  which  states: 

'10.  Term. 

The  contract  for  service  with  respect  to 
each  delivery  point  shall  remain  in  effect 
from  the  date  of  execution  thereof  until  ter- 
minated by  either  party  by  giving  the  other 
party  at  least  2  years  written  notice,  speci- 
fying the  point  or  points  of  delivery  where 
service  is  to  be  terminated  and  specifying 
the  date  of  termination  as  to  each  delivery 
point;  Provided,  however.  The  initial  term 
for  service  at  a  point  of  delivery  shall  not  l)e 
less  than  5  years  from  the  effective  date 
shown  on  the  exhibit  A  for  such  point  of  de- 
livery." (Page  9.) 

Fort  Pierce  requests  that: 

( 1 )  It  be  granted  intervention  in  this  pro- 
ceeding: 

(2)  That  the  Commission  find  that  P.P.  & 
L.'s  proposal  to  terminate  service  to  Port 
Pierce  on  June  1.  1978,  is  contrary  to  P.P.  & 
L.'s  tariff  and  the  Federal  Power  Act  and  In- 
consistent with  the  Commission's  April  28. 
1978,  order  in  docket  No.  ER78-282: 

(3)  That  the  Commission  find  that  P.P.  & 
L.  has  not  shown  that  its  proposed  termina- 
tion of  service  is  consistent  with  the  public 
interest: 

(4)  That  P.P.  &  L.'s  request  for  approval 
of  a  June  1.  1978.  termination  be  rejected; 
and 

(5)  If  the  Commission  does  not  summarUy 
reject  P.P.  &  L.'s  filing,  a  5-month  suspen- 
sion should  be  ordered. 

In  the  Commission's  order  of  April 
28.  1978.  in  docket  No.  ER78-282.  it  de- 
clared that  any  self-executing  terml- 
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nation  provision  in  thr  wrvlco  agn'o- 
mi'nt  whlrli  would  vftvci  a  trrrnlna- 
llori  of  .srrvlcr  to  Port  Pierce  Wft«  In- 
rouslsli-nf  with  the  public  InteroNt. 
The  ('<)mml.s.slon  made  It  clear  that 
hrforc  W.  Ac  1,.  eould  termlnat*'  Kerv- 
Ici-  lo  Fort  I»lercr  II  had  to  file  purHU- 
aiit  to  Hcclloii  35.16  of  the  Cominlft- 
slon's  rrKUlntloriH.  a  notice  to  term!- 
imtf.  on  April  28.  197H.  F.P.  Ai  I.,  so 
fllid  Cointnls.sloii  review  of  F.I*.  Ai  I,.'k 
iiolltr  of  caiicfllatloii  filed  herein  indl- 
rules  that  Ihr  propo.scd  t.crnUnal.lon 
h.LS  not  tx'cn  .shown  to  l)e  con.sl.sletit 
with  tin-  piihllc  Intere.sl  and  may  be 
unlawful  Con.srfiuently,  the  Commls- 
.slon  will  .sii.spcnd  F.I'.  At  1..'h  noMcf  of 
r:iii<<ll:i(i(m  lor  't  rnontliM  and  order  an 
<  xprdllcd  In  arlru:  to  determine  If  the 
propo.'.ed  ciuii  illation  of  Hervire  to 
Fort  Fierce  l.s  In  the  public  Interest. 

'I'he  ('oniinl...slon  flnfl.s:  (1)  It  l.s  nec- 
e.s.sary  and  proper  In  Itu-  i)ubllc  Inter- 
e.sl and  to  aid  In  the  enforcement  of 
the  provl.slon.s  of  the  Federal  I'ower 
A<t  that  the  ('omml.s.sl(>n  enter  upon  a 
heiirliiK  coniernlnK  the  lawfullne.s.s  of 
F.l".  ilr  I.'.s  not  lee  of  cancellation  to 
Fort  Fierce  filed  on  April  ;JB.  l»7fl.  and 
KU.speiul  the  projxwcd  notlci"  for  6 
moni  h.s. 

<2)  Participation  by  Fort  Fierce  In 
thi.s  proeeedlnu  may  be  In  the  public 
Intere.sl. 

Tin-  ('onutil.s.sl()n  ord<'r«:  (A)  Fursu 
ant  to  the  luilhorlty  contained  In  and 
Mit)Jeel  to  the  Jurl.sdlctlon  conferred 
upon  the  Federal  Knerjty  Ileitulatory 
('oniml.s.slon  by  .section  402<a)  of  the 
IK)K  Aet  and  by  the  Federal  Power 
Act.  partUularly  .sectlon.s  205  and  200 
t  hereof,  and  pursuant  to  the  CommlH- 
slon'.s  rules  of  |)ra<tl(<-  and  pr(we<lure 
and  the  reKulalloiiH  under  the  I''ederal 
Power  Ael.  a  heiirluK  shall  be  held  to 

jleletilUlie  whether  F.I'.  Al  l,.'»  pro- 
po.sed  ciiMcellallon  of  .service  to  Fort 
Fieri  <•  l.s  con.sl.stenl  with  the  public  In- 
tere.sl 

(H»  F.l*.  At  \..'n  notice  of  cancellation 
ol  .service  to  Fort  Pierce  Ih  hereby  kuh- 
pended  for  5  monlhs. 

(Ci  A  pre.sldliiK  adtiitnl.st.ratlve  law 
JiidKf  lo  be  de.'.lKnaled  by  the  chief  ad- 
mliii.'iiiullve  liiw  Juilne  for  that  pur- 
pose, .'.hall  convene  a  prehearing  con- 
ference wllhln  20  <lay.s  of  the  iHHuance 
of  thI.s  order  lo  eHtal)lt,sh  an  expedited 
procedural  mhedule  that  will  UiHure 
prorM|>l  re-.olutlon  of  the  lK.sue.s  In  thI.s 
proc'  eiliiiK. 

(I))  Fort  Pierce  l«  hireby  permitted 
lo  Irihrvene  lir  thl.s  proceedltiK  KUbJeet 
to  the  rules  and  reKulattotiH  of  the 
c;omml.s.slon  I'rortdrd.  Iiowwrr.  That 
participation  of  Fort  Pierce  Nhall  be 
llmlli'il  lo  the  matterH  Hpeclflcally  hcI 
forth  In  H.s  i>elitlon  to  Inti-rvene;  and 
I'mvulrd.  furthrr.  That  the  adml.s.sl()n 
of  Fort  Pierce  Khali  not  t)c  lon.slrued 
a«  recoKnItlon  by  the  {^onunlftftlon  that 
It  ndKhl  b«-  auurleved  by  any  orders 
entered  In  thl.s  proceeding. 

(K)  The  Secretary  nhall  caUHc 
prompt  pul)llcatlon  of  thin  order. 


NOTICES 

By  the  CommlN«lon. 

tLf>iN  n.  Cahhkll, 
Acting  Secretary. 

IFH  Dor.  7B  16420  J'lleU  «  la  78;  8:45  am) 


(6740-021 

II  PASO  NATUIAL  OAS  CO. 

IDork.l  No.  ItnH   18) 

Orrfar  Orontlng  Motion  Ta  Mok*  lff*ctlv«  !•- 
vliad  Tariff  Shaatt  Aftar  Sutpantlon,  Motion 
To  Withdraw  Tariff  Shaatt.  ani  Wolvar  of 
tha  Raflulationi,  and  Danylng  Moflon  To 
Ra|act  Raviiad  Toriff  Shaalt 

Usuf:i)  IVIay  31,  1978. 

ny  order  Issued  December  30.  1077. 
the  (,'ommi.s.';lon  accepl<'d  for  flllnn 
and  suspended  for  five  morUhs.  until 
June  1.  107H.  tariff  sheet>»  reflectluK  a 
propo.scd  rate  Increase  of  $112  million. 
Acceptance  wils  subject  to  a  condition 
that  K\  Picu)  Natural  Chus  Co.  (tl  Paso) 
file  revl.sed  tariff  shei-ts  on  or  b<'fore 
June  1,  1078.  adjusting  the  rate  in- 
crease to  ellmlnale  costs  attributable 
to  facllltlen  not  In  service  on  Jui>e  1, 
1978.  Al.Ho,  the  Comml.sslon  rejected 
alti-rnatlvi-  tariff  she<>ts  reflectlnn  El 
Paso's  estlmat,*'  of  the  maximum  cost 
impact  of  enactment  of  the  Pearson- 
Benson  dercKulatlon  proposal.  $122 
million  annually,  and  Fl  Pitso's  propos- 
al that  It  be  permitted  to  track  In  ItH 
rates  changes  In  royalty  payments  and 
production  taxes. 

On    May    1.    1978.    El    Pa.so    filed   a 
motion  to  plac*'  In  efftict  on  June  1. 
1978,   the  suspended   tariff  8heet«.   aa 
revised  to  Include  In  the  proposed  ba«e 
rates  a   rate   Incn-itse   under  the   pur- 
chase Kiis  adjust m<-nt  (PGA)  provision 
In  Kl   PiLso's  tariff  that  was  accepted 
by  the  ConunLs-sion  and  permltt«'d  to 
b«come  effective  on  April  2.  1978.  and 
a  CJas   Uesearch   Institute  (GRI)  sur- 
charK«"  of  0.12  cents  per  Mcf   for  re- 
search,  development    and   demonstra- 
tion (li.I).  Ai  I).)  pursuant  to  Opinion 
No.     11,     Lssued    March     22,     1978.     In 
Docket     No.     KM77  14.    These    tariff 
sheet,s   are   shown    In    Appendix   A   to 
this  order.  fc;i  Piuw  also  tendered  alt«'r- 
ruite  tariff  sheets,  shown  in  Appendix 
H.  reflectluK  lt.s  estimate  of  additional 
costs,     $61.6     million     annually     that 
would  result  from  enactment  of  a  com- 
proml.sc  dercKulatlon  proposal;  and  El 
Paso  awaln  requested  that  It  be  permlt- 
t<"d  to  track  changes  In  royalty  pay- 
ment,s  and  production  taxes.  Finally. 
VA   Piuso  stated  that  all   facilities  for 
which  costs  were  reflected  In  Its  orlgl- 
juil   filing  has  been  placed  in  service 
and  therefor  that  further  revision  of 
the  proposed  rates  was  not  necessary. 
Notice  of  this  filing  was  Issued  on 
May  9,  1978.  providing  for  protests  or 
petitions  to  Intervene  to  be  filed  on  or 
before  May  19.  1978.  Arizona  Electric 
I'ower  Cooperative.  Inc.  (AEPCO)  and 
the  City  of  Wllloox,  Ariz,  filed,  on  May 


11,  1978,  a  Joint  motion  to  reject  El 
Paao's  motion  and  the  revised  tariff 
sheeU.  On  May  19.  1978,  El  Paso  filed 
a  regponse  to  AEPCO's  motion  and  a 
notice  of  partial  withdrawal.  El  Paso 
moved  to  withdraw  those  tariff  sheets 
reflecting  deregulation  cost  Increases 
and  Its  tracking  proposal.  On  May  19. 
1978.  AEPCO  filed  a  pleading  raising 
substantially  the  same  Issues  It  raised 
In  Its  May  11.  1978.  pleading  and 
which  also  requesU^d  that  the  Com- 
mlHsion  suspend  El  Pano's  revised 
tariff  sheets  if  AEPCOs  motion  to 
reject  Is  denied.  [On  May  26,  1978,  El 
Paso  filed  an  answer  to  AEPCO's  May 
19.  1978  pleading  and  on  May  30.  1978. 
AEPCO  filed  a  reply  thereto.  These 
two  pleadings  raise  no  arguments  that 
hav«r  not  already  been  made  in  this 
proceeding.] 

El  pjuso  will  be  permitted  to  make  ef- 
fective subject  to  refund  on  June  1. 
1978.  the  rate  Increase  originally  ac- 
cepted and  suspended,  and  to  revise 
the  tariff  sheets  reflecting  that  In- 
crease to  include  the  POA  Increase  al- 
ready accepted  and  suspended  for  one 
day  by  the  Commission  during  the  sus- 
pension period  and  the  ORI  sur- 
charge, upon  condition  that  collection 
of  the  surcharge  shall  be  subject  to 
compliance  with  the  requirements 
stated  in  any  further  orders  on  El 
Paso's  CIRI  surcharge  In  Docket  No. 
RM77-14. 

Our  review  of  AEPCO's  motion  to 
reject  and  Its  request  for  suspension 
indicates  that  they  should  be  denied. 
The  major  Issues  raised  by  AEPCO 
have  been  mooted  by  EH  Paso's  motion 
for  partial  withdrawal.  To  the  extent 
not  covered  by  the  partial  withdrawal 
or  otherwise  dealt  with  by  this  order, 
we  find  that  the  arguments  raised  In 
AEPCO's  pleadings  do  not  represent 
good  cau.se  for  rejection  or  further 
suspension  of  El  Paso's  filing,  as  re- 
vise<l.  AI'IPCO  is  of  course  free  to  raise 
any  l.ssues  not  resolved  by  this  order 
and  by  El  Pa.so'8  partial  withdrawal  In 
the  evidentiary  proceedings  In  this 
docket. 

Pursuant  to  section  164.86  of  the 
Regulations,  the  Commission  shall 
grant  special  permission  El  Paso  to 
modify  the  proposed  rates  under  sus- 
pension as  It  now  proposes.  The  POA 
rate  Increase  to  be  Included  In  the 
base  ral«\s  to  be  effective  on  June  1, 
1978  has  already  been  reviewed  by  the 
Comml.sslon  and  permitted  to  become 
effective  subject  to  refund  on  April  2, 
1978,  by  order  Issued  March  31.  1978  In 
Docket  Nos.  RP7t-18  and  RP72-155 
(PGA78  1  and  AP78-1).  Inclusion  of 
this  PGA  Increase  within  the  base 
rates  proposed  in  this  docket  will  not 
affect  the  collection  of  these  charges 
subject  to  refund:  and  this  adjustment 
has  been  permitted  routinely  by  the 
Commission.  It  Is  also  appropriate  to 
allow  El  Paso  to  Include  Its  GRI  sur- 
charge of  0.12  cents  per  Mcf  In  the 
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209(b)  of  the  Act  in  the  cue  of  these 
California  standards. 

In  light  of  the  fact  that  the  Califor- 
nia Air  Resources  Board  (GARB)  has 
recently  taken  many  actions  in  this 
area  of  emissions  regulation,  I  believe 
that  it  is  necessary  to  clarify  at  the 
outset  the  scope  of  my  decision  today. 
This  decision  is  concerned  with  the 
1979  and  subsequent  model  year  Cali- 


HO^ICES 

n.  Discussion 

Public  and  Health  and  Welfare. 
Under  one  of  the  criteria  of  section 
209(b)  of  the  Act,  I  cannot  grant  a 
waiver  if  I  find  that  California's  deter- 
mination that  its  "standards  will  be,  in 
the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applica- 
ble Federal  standards"  is  arbitraxy  and 


Clear  that  these  istanclards  (except  for 
the  1981  oxides  of  nitrogen  CNO.l 
standard  under  the  optional  100.000 
mile  certification  procedure)  are  ,at 
least  as  stringent  as  the  applicable 
Federal  standards*  and  are  therefore 
deemed  under  the  Act  to  be  at  least  as 
protective  of  public  health  and  welfare 
as  the  comparable  Federal  standards.* 
Thus,  I  cannot  find  that  California's 


proposed  rates.  This  amount  will  be 
collected  subject  to  an  explicit  condi- 
tion that  El  Paso  comply  with  the 
terms  of  any  further  order  on  this 
matter  following  a  review  of  the 
claimed  costs  of  R.D.  &  D.  funding  to 
GRI  in  Docket  No.  RM77-14. 

Finally.  AEPCO  suggests  that  El 
Paso  is  attempting  to  retroactively 
amend  the  proposed  rates  to  reflect 
additional  costs  attributable  to  facili- 
ties that  were  not  in  service  when  EI 
Paso's  original  rate  tender  was  made. 
In  the  order  of  December  30,  1977,  the 
Commission  granted  waiver  of  section 
154.63(e)(2)(ii)  and  permitted  El  Paso 
to  include  in  its  proposed  rates  the 
costs  of  certain  facilities  expected  to 
be  in  service  prior  to  June  1,  1978,  the 
end  of  the  five  month  suspension 
period,  upon  condition  that  on  or 
before  June  1.  1978,  El  Paso  file  re- 
vised tariff  sheets  eliminating  the 
costs  of  any  facilities  not  in  service  by 
June  1,  1978.  Because  all  of  the  sub- 
ject facilities  have  been-  placed  in  serv- 
ice, the  filing  of  revised  tariff  sheets  is 
not  required.  Further,  review  of  El 
Paso's  filings  in  this  docket  indicates 
that  El  Paso  has  not  increased  the 
originally  proposed  rates  to  include 
the  cost  of  additional  facilities. 

The  Commission  finds:  Good  cause 
has  been  shown  to  grant  special  per- 
mission to  El  Paso  to  revise  the  tariff 
sheets  accepted  for  filing  in  this 
docket  on  December  30,  1977,  to  in- 
clude increased  purchased  gas  costs 
and  a  GRI  funding  surcharge,  to  grant 
El  Paso's  motion  to  partially  withdraw 
the  tariff  sheets  tendered  in  this 
docket  on  May  1,  1978,  and  to  permit 
El  Paso  to  place  into  effect  on  June  1, 
1978,  the  revised  tariff  sheets  tendered 
on  May  1,  1978,  subject  to  refund  and 
the  condition  hereafter  ordered. 

The  Commission  orders:  (A)  El 
Paso's  motion  to  make  effective  is 
hereby  granted;  and  appropriate 
waiver  of  the  Commission's  regula- 
tions shall  be  granted  to  permit  El 
Paso  to  make  effective  on  June  1, 
1978.  the  tariff  sheets  shown  in  Ap- 
pendix A  to  this  order,  subject  to 
refund  and  the  condition  that  El  Paso 
shall  comply  with  the  terms  of  any 
further  order  of  the  Commission  on  its 
GRI  funding  surcharge  in  Docket  No. 
RM77-14. 

(B)  El  Paso's  motion  to  partially 
withdraw  filed  on  May  19.  1978  in  this 
docket  is  hereby  granted. 

(C)  AEPCO's  motion  to  reject,  filed 
on  May  11,  1978.  and  its  request  for 
suspension  of  the  filing  in  its  May  19, 
1978,  pleading  in  this  docket  is  hereby 
denied. 


By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Appendix  A 

EL  PASO  NATURAL  CAS  CO. 

The  following  sheets  are  included  in  the 
instant    tender    under   the   tab   designated 


NOTICES 

"Revised  Tariff  Sheets"  and  "Alternative 
Tariff  Sheets  '  and  are  described  by  catego- 
ry. 

REVISED  TARIFF  SHEETS 

Category  I.  The  following  tariff  sheets  re- 
flect the  suspended  rates  at  Docket  No. 
RP77-18.  modified  to  mclude:  (1)  the  in- 
crease in  rates  authorized  in  El  Paso's 
PGAC  notice  of  change  in  rates  which 
became  effective  on  April  2,  1978,  and  (ii) 
the  GRI  R.D.  &  D.  Funding  Unit  of  0.12 
cents  per  Mcf  proposed  and  expected  to 
become  effective  on  June  1,  1978: 

Tariff  VoluTne  No.  and  Sheet  Designation 

Original  volume  No.  1.  substitute  twenty- 
second  revised  sheet  No.  3-B. 

Third  revised  volume  No.  2,  substitute 
twelfth  revised  sheet  No.  1-D. 

Original  volume  No.  2A,  substitute  four- 
teenth revised  sheet  No.  1-C. 

Category  II.  The  following  tariff  sheets 
contain  the  surcharge  rate  applicable  to  the 
Rhodes  Reservoir  Storage  operations  and 
reflect  the  0.50  cents  per  Mcf  increase  in  the 
surcharge  rate  making  the  total  surcharge 
rate  1.65  cents  per  Mcf.  Such  sheets  are 
identical  to  their  counterpart  sheets  sus- 
pended at  Docket  No.  RP77-18,  except  the 
effective  date  of  June  1,  1977,  has  been  in- 
serted thereon. 

Tariff  Volume  No.  and  Sheet  Designation 

Original  volume  No.  1,  sixth  revised  sheet 

No.  63-C.6. 
Third  revised  volume  No.  2,  sixth  revised 

sheet  No.  1-M.6. 
Original  volume  No.  2A,  sixth  revised  sheet 

No.  7-MM.6. 

Category  III.  The  following  tariff  sheet 
contains  the  rates  suspended  at  Docket  No. 
RP78-18  under  special  rate  schedules  modi- 
fied to  include  the  GRI  R.D.  &  D.  Funding 
Unit  of  0.12  cent  per  Mcf  proposed  and  ex- 
pected to  become  effective  on  June  1,  1978: 

Tariff  Volume  No.  and  Sheet  Designation 

Third  revised  volume  No.  2,  suljstitute  fifth 
revised  sheet  No.  1-D. 2. 


Appendix  B 
el  paso  natural  gas  co.,  alternative  tariff 

SHEETS 

The  following  tariff  sheets  contain  the 
suspended  rates  at  Docket  No.  RP78-18,  ad- 
justed as  described  in  Category  I  above  and 
further  modified  to  incorporate  proposed 
rate  adjustments  resulting  from  pending 
Federal  legislation  on  deregulation  of  natu- 
ral gas  on  or  before  June  1,  1978. 

Tariff  Volume  No.  and  Sheet  Designation 

Original  volume  No.  1.  substitute  twenty- 
second  revised  sheet  No.  3-B. 

Third  revised  volume  No.  2,  substitute 
twelfth  revised  sheet  No.  l-D. 

Original  volume  No.  2A,  substitute  four- 
teenth revised  sheet  No.  1-C. 

[FR  Doc.  78-16421  Piled  6-13-78;  8:45  am) 
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[6560-01]  11 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

[FRL  897-3) 

CALIFORNIA  STATE  MOTOR  VB1ICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 

I.  Introduction 

By  this  decision,  issued  under  sec- 
tion 209(b)  of  the  Clean  Air  Act,  as 
amended  (hereinafter  the  "Act"),'  I 
am  granting  the  State  of  California  a 
waiver  of  Federal  preemption  to  en- 
force the  California  exhaust  emission 
standards  applicable  to  1979  and  sub- 
sequent model  year  passenger  cars. 
Under  section  209(b)  of  the  Act,  the 
Administrator  is  required  to  grant  the 
State  of  California  a  waiver  of  Federal 
preemption,  after  opportunity  for  a 
public  hearing,  if  the  State  determines 
that  the  State  standards  will  be.  in  the 
aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  the  appli- 
cable Federal  standards.'  A  waiver 
carmot  be  granted  if  I  find  that  the  de- 
termination of  the  State  of  California 
is  arbitrary  and  capricious,  that  the 
State  does  not  need  such  State  stand- 
ards to  meet  compelling  and  extraordi- 
nary conditions,  or  that  such  State 
standards  and  accompanying  enforce- 
ment procedures  are  not  consistent 
with  section  202(a)  of  the  Act.  State 
standards  and  enforcement  procedures 
are  deemed  not  to  be  consistent  with 
section  202(a)  if  there  is  inadequate 
lead  time  to  permit  the  development 
and  application  of  the  requisite  tech- 
nology, giving  appropriate  considera- 
tion to  the  cost  of  compliance  within 
that  time  frame,  or  if  the  Federal  and 
California  certification  and  test  proce- 
dures are  inconsistent.  For  the  reasons 
given  below,  I  have  concluded  that  I 
cannot  make  the  findings  required  for 
the  denial  of  the  waiver  under  section 


'42  U.S.C.  17543(b)(1).  as  amended  by 
Pub.  L.  No.  95-95.  91  Stat.  755  (1977). 

'Public  hearings  were  held  on  May  16-19 
and  August  4,  1977.  pursuant  to  notices  pub- 
lished by  the  Environmental  Protection 
Agency  (EPA)  in  the  Federal  Register,  see 
42  Fed.  Reg.  19372  (April  13.  1977);  42  Fed. 
Reg.  36009  (July  13.  1977).  to  consider  the 
questions  that  pertain  to  todays  decision. 
On  September  30.  the  California  Air  Re- 
sources Board  (CARB)  foimd  that  the 
standards  under  consideration  in  today's  de- 
ci.sion  were,  in  the  aggregate,  at  least  as  pro- 
tective of  public  health  and  welfare  as  the 
applicable  Federal  standards.  See  State  of 
California,  Air  Resources  Board,  Resolution 
77-48,  September  30,  1977.  This  determina- 
tion, as  well  as  changes  to  the  1981  and  sub- 
sequent model  year  California  standards, 
was  considered  at  a  public  hearing  held  on 
October  13,  1977,  pursuant  to  notice  pub- 
lished by  EPA  in  the  Federal  Register.  See 
42  Fed.  Reg.  45942  (September  13.  1»77). 
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dated  under  the  Clean  Air  Act  Amend- 
ments of  1977,  additional  control  of 
NOx  emissions  from  motor  vehicles 
was  necessary  to  protect  the  public 
health  in  California  and  to  attain  the 
California  ambient  air  quality  nitro- 
gen dioxide  (NO,)  standard  and  the 
Federal  ambient  air  quality  oxidant 
standard.  This  determination  was  also 
based  on  the  fact  that  the  adoption  of 

a     carbon     mnnnviHo     (CTW     omiceinn 


NOTICES 

than  emissions  of  CO,  the  CARB 
stated  that  it  was  reasonable  to  permit 
California  to  adopt  and  enforce  its  CO 
standard  if  it  was  necessary  to  ensure 
that  the  required  reduction  in  NO. 
emissions  could  be  achieved."  In 
adopting  the  standard  for  hydrocar- 
bon (HO  emissions,  the  CARB  con- 
cluded that  any  increase  in  HC  control 
associated  with  a  0.41  total  HC  stand- 
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Amendments  of  1977.  The  Administra- 
tor is  precluded  from  substituting  his 
judgment  for  that  of  California.  Based 
on  the  public  record,  I  cannot  find 
that  there  is  clear  and  compelling  evi- 
dence that  California  acted  unreason- 
ably in  making  its  determination."  As 
a  result.  I  cannot  find  that  CaUfomia's 
determination  with  regard  to  these 
standards  is  arbitrarv  and  canririoii.«! 
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209(b)  of  the  Act  in  the  case  of  these 
California  standards. 

In  light  of  the  fact  that  the  Califor- 
nia Air  Resources  Board  (CARB)  has 
recently  taken  many  actions  in  this 
area  of  emissions  regulation,  I  believe 
that  it  is  necessary  to  clarify  at  the 
outset  the  scope  of  my  decision  today. 
This  decision  is  concerned  with  the 
1979  and  subsequent  model  year  Cali- 
fornia passenger  car  standards,  certifi- 
cation procedures  and  high  altitude 
regulations  considered  at  the  May  16- 
19,  August  3-4  and  October  13,  1977, 
Environmental  Protection  Agency 
(EPA)  public  hearings.'  including  cer- 
tain administrative  changes  which 
have  been  made  to  these  regulations 
at  various  times.*  This  decision  further 
considers  the  waiver  request  for  Cali- 
fornia's compliance  testing  and  inspec- 
tion program  with  respect  to  1979 
model  year  gasoline-powered  passen- 
ger cars  and  1980  and  subsequent 
model  year  gasoline  and  diesel- 
powered  passenger  cars,  conducted 
under  sections  2100  et  seq.  of  title  13 
of  the  California  Administrative  Code, 
and  '"California  New  Motor  Vehicle 
Compliance  Test  Procedures."  adopted 
on  Jxme  24.  1976.  last  amended  June 
30,  1977.*  However,  this  waiver  deci- 
sion does  not  include  the  waiver  re- 
quests concerning  limitations  on  al- 
lowable maintenance  during  the  certi- 
fication of  1980  and  subsequent  model 
year  passenger  cars  adopted  by  the 
CARB  on  May  26.  1977.  or  certifica- 
tion requirements  covering  the  carbu- 
retor idle  air/fuel  mixture  adjustment 
mechanism.  These  waiver  requests  will 
be  the  subject  of  a  waiver  decision  to 
be  published  in  the  Federal  Register 
in  the  near  future. 


•The  California  high  altitude  certification 
regulations  adopted  on  November  23.  1976. 
as  amended  June  8.  1977.  have  been  the  sub- 
ject of  a  previous  waiver  decision.  See  43 
Fed.  Reg.  1829.  1832  (January  12.  1978).  I 
believe  that  the  findings  previously  made  in 
that  decision  with  regard  to  these  regula- 
tions are  also  applicable  to  today's  decision. 
See  id. 

•By  letter  dated  June  9.  1977,  the  CARB 
Informed  the  EPA  that  it  had  adopted  revi- 
sions of  an  administrative  nature  to  its  regu- 
lations covering  1978  and  1979  standards 
and  certification  procedures.  In  addition,  by 
letter  dated  July  6.  1977,  the  CARB  in- 
formed the  EPA  that  it  had  taken  a  minor 
administrative  action  to  correct  the  model 
year  referenced  under  a  section  of  the  Cali- 
fornia Administrative  Code  considered  in 
thii  decision.  I  have  determined  that  those 
actions  taken  with  respect  to  the  1978 
standards  and  test  procedures  fall  within 
the  scope  of  a  waiver  currently  in  effect, 
and  therefore,  do  not  require  a  new  waiver. 
See  42  Fed.  Reg.  1503.  1504  (January  7. 
1977 ). 

*The  California  compliance  testing  and 
Inspection  program,  as  applicrable  to  light- 
duty  trucks,  medium-duty  vehicles  and 
heavy-duty  vehicles  and  engines,  has  been 
the  subject  of  a  previous  waiver  decision. 
See  43  Fed.  Reg.  9344  (March  7.  1978)'.  I  be- 
lieve that  the  findings  previously  made  in 
that  decision  with  regard  to  this  program 
are  also  applicable  to  today's  decision.  See 
id. 


NOTICES 

n.  Discussion 

Public  and  Health  and  Welfare. 
Under  one  of  the  criteria  of  section 
209(b)  of  the  Act.  I  cannot  grant  a 
waiver  if  I  find  that  California's  deter- 
mination that  its  "standards  will  be.  in 
the  aggregate,  at  least  as  protective  of 
public  health  and  welfare  as  applica- 
ble Federal  standards"  Ls  arbitrary  and 
capricious.  On  September  30,  1977,  the 
CARB  determined*  that  the  standards 
under  consideration  in  this  decision 
were,  in  the  aggregate,  at  least  as  pro- 
tective of  public  health  and  welfare  as 
the  applicable  Federal  standards.' 
With  regard  to  the  1979  and  primary 
set  of  1981  California  standards,  it  is 


*See  State  of  California.  Air  Resources 
Board.  Resolution  77-48.  September  30. 
1977. 

'The  California  exhaust  emission  stand- 
ards under  conf  ideration  in  this  decision  are 
as  follows  (expressed  in  grams  per  vehicle 
mile):  1 


Model 

Hydro- 

Carbon 

Oxides  of 

year 

carborj> 

monoxide 

nitrogen 

(HO* 

(CO) 

(NO.)** 

1979 

041 

9.0 

15 

1980 

0.39(0  41) 

9.0 

1.0(1.5) 

1981      

(0  4ti 

3  4 

10(15) 

or*** 

0.3»<0.41) 

7.0 

0.7 

1982 

0.39(0.41) 

7.0 

or*** 

0.4(1.0) 

0  39<0.41) 

7.0 

0.7 

1983  and 

subsequent 

.   0.3$  (0.41) 

7.0 

0.4  (1.0) 

Clear  that  these  standards  (except  for 
the  1981  oxides  of  nitrogen  [NO.] 
standard  under  the  optional  100,000 
mile  certification  procedure)  are  .at 
least  as  stringent  as  the  applicable 
Federal  standards*  and  are  therefore 
deemed  under  the  Act  to  be  at  least  as 
protective  of  public  health  and  welfare 
as  the  comparable  Federal  standards.* 
Thus,  I  cannot  find  that  California's 
determination  concerning  these  stand- 
ards is  arbitrary  and  capricious. 

As  to  the  1980,  optional  1981,  and 
1982  and  subsequent  model  year  Cali- 
fornia standards,  the  California  deter- 
mination was  based  on  the  conclusion 
that  given  the  Federal  standards  man- 


•Beginning  In  1980,  the  hydrocarlxjn  standard 
is  expresse(i  a*  a  non-methane  hydrocarbon 
standard.  Hydrocarbon  standards  In  parenthe- 
ses apply  to  total  hydrocartx>ns.  or.  for  1960 
models  only,  to  emissions  corrected  by  a  meth- 
ane content  correction  factor.  The  require- 
ments for  the  demonstration  of  compliance 
with  this  standard  are  set  forth  In  subpara- 
graph 3(a)  of  the  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1980  and 
Subsequent  Model  Passenger  Cars.  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles."  as  amend- 
ed September  30.  1977. 

••Oxides  of  nitrogen  standards  in  parentheses 
are  applicable  to  engine  families  which  are  cer- 
tified under  the  optional  100.000  mile  certifica- 
tion procedure  set  forth  in  paragraph  6  of  the 
"California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1980  and  Subsequent  Model 
Passenger  Cars.  Light-Duty  Trucks,  and 
Medium  Duty  Vehicles."  as  amended  Septem- 
ber 30.  1977. 

•••TTiroughout  this  decision,  the  first  set  of 
standards  set  forth  above  for  the  1981  and  1982 
model  years  shall  be  referred  to  as  the  "prima- 
ry" set  of  3ta.ndards  for  these  model  years.  The 
second  set  of  pe&senger  car  standards  is  option- 
al. This  set  of  standards  shall  hereinafter  l>e  re- 
ferred to  as  the  "optional"  set  of  standards  for 
either  the  1981  and  1982  model  years.  A  manu- 
facturer must  »elect  either  the  primary  or  op- 
tional set  of  ttandards  for  his  fuU  gasoline- 
powered  or  dieselpowered  product  line  for  the 
entire  two-year  period.  See  Letter  from  Thomas 
C.  Austin.  CARB.  to  Benjamin  R.  Jackson.  Di- 
rector. Mobile  Source  Enforcement  Division 
(MSED).  EPA.  November  1.  1977. 

The  applicable  Federal  exhaust  emission 
standar(is  are  as  follows  (expressed  in  grams 
per  vehicle  mil*): 


Model  year  HC       CO     HO. 

1979 ', 1.5        15.0  2.0 

1980 i 0.41         7.0         2.0 

1981  and  subsequent 0.41      *3.4      •*1.0 

*The  Administrator  may  prescribe  a  CO 
■tandard  not  exceeding  7.0  grams  per  vehicle 
mile  for  the  1981  and  1982  model  years  if  cer- 
tain statutory  criteria  are  met.  See  42  U.S.C. 
J  7521(b).  as  amended  by  Pub.  L.  No.  95-95.  91 
Stat  751  (1977). 

•*For  the  1981  and  1982  model  years.  eerUin 
manufacturera  may  be  aobject  to  a  2.0  grams 
per  vehicle  mile  NO.  standard.  See  42  U.S.C. 
S  7521(b).  as  amended  by  Pub.  L.  No.  95-95.  91 
Stat.  751.  752  (19T7).  In  addition,  if  certain  stat- 
utory criteria  ar«  satisfied,  the  Administrator 
may  wralve  this  standard  to  not  exceed  1.5 
grams  per  vehicle  mile  for  any  class  or  catecory 
of  passenger  cais  manufactured  durinc  any 
period  of  up  to  four  model  years  bednning 
after  the  1980  model  year  if  a  BMnufaeturer 
demonstrates  that  soch  walrer  is  iMCCBaary  to 
permit  the  use  vf  an  inDovatlre  power  brain 
technolocy.  or  innovative  emission  control 
device  or  system  tn  such  class  or  category  of 
passenger  cars,  or  for  the  four  model  year 
period  beglnnins  with  the  19S1  model  year,  if  a 
manufacturer  can  show  that  such  waiver  is  nec- 
essary to  permit  the  use  of  dleael  engine  tech- 
nology In  such  dass  or  category  of  paswnger 
cars.  See  id. 

Ford  contended  that  It  was  Improper  for 
me  to  assume  the  level  of  applicable  Federal 
standards  for  the  purposes  of  reviewing 
California's  determination  In  the  absence  of 
the  promulgation  of  such  Federal  stand- 
ards. See  Memorandum  from  John  P.  Eppel 
and  Helen  O.  Petrauskas,  Ford  Motor  Com- 
pany, to  B.  R.  Jackson,  Director.  MSED, 
EPA,  December  2.  1977.  I  <»nnot  agree. 
Since  the  Clean  Air  Act  Amendments  of 
1977  provide  that  regulations  applicable  to 
emissions  from  1979  and  subsequent  model 
year  passenger  cars  must  (x>ntain  specific 
emission  standards,  I  believe  that  I  may 
consider  the  Federal  standards  required 
under  these  Amendments  for  the  purposes 
of  reviewing  California's  determination  in 
this  matter. 

'See  Memorandum  from  Eric  O.  Stork, 
former  Deputy  Assistant  Administrator  for 
Mobile  Source  Air  Pollution  Control.  EPA. 
to  Norman  D.  Shutler.  Deputy  Assistant  Ad- 
ministrator for  Mobile  Source  and  Noise  Eln- 
forcement,  EPA  January  13,  1978;  Memo- 
randum from  Eric  O.  Stork,  former  Deputy 
Assistant  Administrator  lor  Mobile  Source 
Air  Pollution  Control.  EPA,  to  Norman  D. 
Shutler,  Deputy  Assistant  Administrator  for 
Mobile  Source  and  Noise  Enforcement. 
EPA.  April  4.  1978. 

•41  DSC.  57543(bX2),  as  added  by  Pub. 
L.  No.  95-95.  91  Stat.  755  (1977). 
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dated  under  the  Clean  Air  Act  Amend- 
ments of  1977.  additional  control  of 
NOx  emissions  from  motor  vehicles 
was  necessary  to  protect  the  public 
health  in  California  and  to  attain  the 
California  ambient  air  quality  nitro- 
gen dioxide  (NO.)  standard  and  the 
Federal  ambient  air  quality  oxidant 
standard.  This  determination  was  also 
based  on  the  fact  that  the  adoption  of 
a  carbon  monoxide  (CO)  emission 
standard  less  stringent  than  the  Fed- 
eral standard  would  still  be  adequate 
to  meet  the  Federal  and  California  CO 
ambient  air  quality  standard  by  1985 
or  1990. '"Based  on  its  belief  that  emis- 
sions of  NO,  pose  a  more  significant 
threat  to  public  health  in  California 


"See   Transcript   of   Public   Hearing   on 
California  Waiver  Requests.  San  Francisco. 
California.  October  13.  1977,  at  26-27.  29 
30-35,  51-52,  168  (hereinafter  ' Tr.  of  Octo- 
ber  1977  Hearing");   Transcript  of  Public 
Hearing     on     California     Waiver     Request 
(August  4,  1977),  Volume  XI.  at  262-264.  265. 
268  (hereinafter  "Tr.  of  August  1977  Hear- 
ing");   Letter    from    Thomas    C.    Austin. 
CARB.   to  Ben  Jackson,  Director.   MSED, 
EPA,  August  31,   1977.  at  Attachment  V; 
State  of  California,  Air  Resources  Board, 
"Control  Strategies  for  Oxidant  and  Nitro- 
gen  Dioxide,"   January   25,   1977;   State   of 
California,     Air    Resources    Board,    Staff 
Report  No.  76-18-2,  September  21.  1976.  at 
1-2;    State    of    Callfonjia,    Air    Resources 
board,  Stajf  Report  No.  76-22-2(a).  Novem- 
ber  23,    1976,   at   2,   5,   28-30   (hereinafter 
"CARB  November  Staff  Report");  State  of 
California,     Air     Resounds     Board.     Staff 
Report  No.  77-20-3.  September  12.  1977.  at 
22;  State  of  California.  Air  Resources  Board, 
Supplement  to  Staff  Report   77-20-3,  Sep- 
tember 26.  1977.  at  1-3  (hereinafter  "Sup- 
plement  to   CARB   September    1977   Staff 
Report");  Brief  for  California  Air  Resources 
Board  at  5-6.  7-9.  In  the  Matter  of  Applica- 
tion of  California  Air  Resources  Board  for  a 
Waiver    Prom    the    Provisions    of    Section 
209(a)  of  the  CTean  Air  Act  for  the  Califor- 
nia Exhaust  Emission  Standards  and  Test 
Procedures  for  1980  and  Subsequent  Model 
Passenger    Cars,    Light-Duty    Trucks,    and 
Medium-Duty  Vehicles,  adopted  November 
22.     1976.    amended    June    22.     1977.    last 
amended  September  29.  1977;  State  of  Cali- 
fornia, Air  Resources  Board,  Resolution  76- 
44.  November  23.  1976;  State  of  California, 
Air  Resources  Board,  Resolution  77-5.  Janu- 
ary 25,  1977;  State  of  California,  Air  Re- 
sources Board,  Resolution  No.  77-13-2,  June 
22,   1977;  Transcript  of  Public  Hearing  to 
Consider  Amendments  to  Vehicle  Emission 
Regulations  In  Light  of  New  Federal  Waiver 
Requirements,  State  of  California,  Air  Re- 
sources Board,  Public  Hearing  No.  77-20-2, 
Los  Angeles.  California.  September  29-30. 
1977.  at  4.  10-13.  117-118.  125-128.  158-169. 
184  (hereinafter  "Tr.  of  CARB  September 
1977  Hearing");  Transcript  of  Meeting  of 
State  of  California  Air  Resources  Board. 
Sacramento.  California.  June  22.  1977.  at  1 
4.  10-17.  94-96.  105-106  (hereinafter  "Tr.  of 
CARB  June  1977  Meeting");  "SUtement  by 
American  Motors  Corporation  In  Response 
to  the  California  Air  Resources  Board  Pro- 
posed Changes  in  the  Emissions  Standards 
and  Test  Procedures  for  1979  and  Subse- 
quent Passenger  Cars.  Light-Duty  Trucks 
and  Medium-Duty  Vehicles."  Presented  at 
the  CARB  Hearing.  November  23.  1976.  at  7. 
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than  emissions  of  CO.  the  CARB 
stated  that  it  was  reasonable  to  permit 
California  to  adopt  and  enforce  its  CO 
standard  if  it  was  necessary  to  ensure 
that  the  required  reduction  in  NO, 
emissions  could  be  achieved."  In 
adopting  the  standard  for  hydrocar- 
bon (HC)  emissions,  the  CARB  con- 
cluded that  any  increase  in  HC  control 
associated  with  a  0.41  total  HC  stand- 
ard compared  with  a  0.39  non-methane 
HC  standard  was  a  function  of  the 
technology  used  to  meet  the  HC 
standard  and  that  such  increase  in  HC 
control  was  only  marginal  at  best  and 
not  justified  at  the  present  time.  Al- 
though its  HC  standard  may  provide 
less  HC  control  than  a  0.41  total  HC 
standard,  the  CARB  believed  that  it 
was  reasonable  to  conclude  that  this 
slight  difference  in  HC  control  was 
completely  offset  by  the  significant  re- 
duction in  NO,  emissions  provided 
under  the  California  standards  as  com- 
pared to  the  Federal  standards. '» 

The  CARB  indicated  that  it  had  con- 
sidered all  arguments  raised  against 
adopting  such  emission  standards  and 
that  it  had  adopted  these  standards  on 
account  of  the  peculiar  oxidant  and 
NO,  air  quality  problems  in  the  Cali- 
fornia South  Coast  Air  Basin."  This 
situation  was  clearly  anticipated  by 
Congress  in  enacting  the  Clean  Air  Act 


"Brief  for  California  Air  Resources  Board 
at  16-17.  In  the  Matter  of  Application  of 
California  Air  Resources  Board  for  a  Waiver 
From  the  Provisions  of  Section  209(a)  of  the 
Clean  Air  Act  for  the  California  Exhaust 
Emission  Standards  and  Test  Procedures  for 
1980  and  Subsequent  Model  Passenger  Cars. 
Light-Duty  Trucks,  and  Medium-Duty  Vehi- 
cles, adopted  November  22,  1976.  amended 
June  22.  1977.  last  amended  September  29. 
1977.  In  this  cormection  American  Motors 
Corporation  stated  that  there  Is  scientific 
evidence  that  a  3.4  and  9.0  CO  standard  are 
equivalent  with  respect  to  the  protection  of 
furture  health.  See  Tr.  of  CARB  September 
1977  Hearing,  supra  note  10.  at  68-69.  Gen- 
eral Motors  Corporation  also  agreed  that 
there  was  no  need  for  a  CO  standard  more 
stringent  than  9.0  grams  per  vehicle  mUe. 
See  "General  Motors  Statement  to  the  Cali- 
fornia Air  Resources  Board  on  Proposed 
1979  and  Subsequent  Passenger  Cars.  Light- 
Duty  Trucks  and  Medium-Duty  Vehicle 
Emission  Standards."  Presented  at  the 
CARB  Hearing.  Los  Angeles.  California.  No- 
vember 23.  1976.  at  2. 

"See  Tr.  of  October  1977  Hearing.  Supra 
note  10.  at  28.  46-47,  50-51.  234-239;  Supple- 
ment to  CARB  September  1977  Staff 
Report,  supra  note  10.  at  2;  Letter  from 
Thomas  C.  Austin.  CARB.  to  Benjamin  R. 
Jackson,  Director,  MSED,  EPA.  November 
1.  1977.  Ford  Motor  Company  and  General 
Motors  also  Indicated  that  a  0.41  grams  per 
vehicle  mile  total  HC  standard  would  result 
in  a  marginal  difference  in  reactive  HC  con- 
trol as  compared  to  a  0.39  grams  per  vehicle 
mile  non-meth'ane  HC  standard.  See  Letter 
from  D.  A.  Jensen.  Ford  Motor  Company,  to 
B.  R.  Jackson.  Director.  MSED,  EPA.  Octo- 
ber 28.  1977;  Tr.  of  October  1977  Hearing. 
supra  note  10.  at  200. 

"See  Tr.  of  October  1977  Hearing,  supra 
note  10,  at  16,  223-224. 
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Amendments  of  1977.  The  Administra- 
tor is  precluded  from  substituting  his 
judgment  for  that  of  California.  Based 
on  the  public  record.  I  cannot  find 
that  there  is  clear  and  compelling  evi- 
dence that  California  acted  unreason- 
ably in  making  its  determination.  '♦  As 
a  result,  I  cannot  find  that  California's 
determination  with  regard  to  these 
standards  is  arbitrary  and  capricious. 

Lead  Time  and  Technology.  Under 
section  209(b),  I  also  cannot  grant  a 
waiver  if  I  find  that  California  stand- 
ards and  accompanying  enforcement 
procedures  are  not  "consistent  with 
section  202(a)."  Section  202(a)  states 
that  standards  promulgated  under  its 
authority  "shall  take  effect  after  such 
period  as  the  Administrator  finds  nec- 
essary to  permit  the  development  and 
application  of  the  requisite  technol- 
ogy, giving  appropriate  consideration 
to  the  cost  of  compliance  within  such 
period."  In  order  for  California  stand- 
ards to  be  consistent  with  section 
202(a),  it  is  not  required  that  the  req- 
uisite technology  be  developed  at  pres- 
ent, but  rather  that  the  available  lead 
time  appear  to  be  sufficient  to  permit 
the  development  and  application  of 
that  technology. " 

With  respect  to  the  1979-1980  Cali- 
fornia standards.  Ford  Motor  Co.  testi- 
fied that  it  would  support  the  waiver 
request  for  these  standards  if  the  cer- 
tification mileage  accumulation  fuel 
were  not  required  to  contain  0.125 
gram  per  gallon  of 

methylcyclopentadienyl  manganese 
tricarbonyl  (MMT).'«  No  such  require- 
ment will  exist  for  certification  in 
California."  Even  though  General 
Motors  Corporation  was  not  confident 
it  could  sell  vehicles  meeting  these 
standards  due  to  the  California  assem- 
bly-line, compliance  and  inspection 
testing  requirements,  the  manufactur- 


"H.R.  Rep.  No.  95-294,  95th  Cong..  1st 
sess.  302  (1977). 

"See  41  Feueral  Register  44209,  44210 
(October  7.  1976). 

"See  Transcript  of  Public  Hearing  on 
California  Waiver  Request  (May  16-20. 
1977).  Volume  III.  at  391-397.  401.  408.  411- 
415  (hereinafter  "Tr.  of  May  1977  Hear- 
ing"); Tr.  of  October  1977  Hearing,  supm 
note  10.  at  129.  General  Motors,  Chrysler 
Corp.  and  American  Motors  Corp.  shared 
Ford's  concerns  with  the  use  of 
methylcyclopentadienyl  manganese  tricar- 
bonyl (MMT).  See  Tr.  of  May  1977  Hearing 
at  445-447.  501;  Letter  from  Michael  W. 
Grice.  Chrysler  Corp..  to  Benjamin  R.  Jack- 
son. Director.  MSED.  EPA.  June  8,  1977. 

"On  July  7.  1977.  the  CARB  adopted  a 
prohibition  against  the  addition  of  any 
manganese  additives  to  fuels  sold  In  Califor- 
nia after  September  8.  1977.  See  13  Cal. 
Admin.  Code  5  2254  (1977).  As  a  result,  the 
CARB  stated  that  MMT  will  not  be  required 
In  the  test  fuel  for  the  certification  of  1979 
and  subsequent  model  year  light-duty 
trucks  and  medium/duty  vehlclei  See  13 
Cal.  Admin.  Code  §  1960  (1976);  Letter  from 
G.  C.  Hass.  CARB.  to  aU  Motor  Vehicle 
Manufacturers.  July  8, 1977. 
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er  stated  that  it  would  be  able  to  certi- 
fy some  vehicles  to  these  standards  in 
1980. "  General  Motors  also  stated  that 
its  diesel-powered  passenger  cars  could 
not  meet  a  1.0  gram  per  vehicle  mile 
NO,  standard  in  combination  with  a 
0.41  gram  per  vehicle  mile  HC  stand- 
ard.'* Chrysler  Corp.  indicated  that 
the  requisite  technology  was  currently 
available  to  meet  emission  levels  of 
0.41  total  HC.  9.0  CO  and  1.0  NO..~  Al- 
though American  Motors  Corp. 
claimed  that  the  1980  NO.  standard 
was  not  technologically  feasible  within 
the  available  lead  time  and  that  it 
could  not  estimate  at  the  present  time 
the  lead  time  required  for  the  develop- 
ment of  the  requisite  technology,  it 
nevertheless  stated  that  test  results  on 
the  physical  durability  of  three-way 
catalysts  were  satisfactory  and  that  it 
might  be  able  to  certify  one  engine 
family  to  the  California  standards  in 
1980."  Volkswagen  of  America  stated 
that  it  had  undertaken  a  developmen- 
tal program  in  order  to  sell  gasoline- 
powered  passenger  cars  in  California 
in  1980.  but  had  already  concluded 
that  it  would  not  be  able  to  sell  diesel- 
powered  cars  in  California  if  the  NO, 
standard  was  below  1.5  grams  per  vehi- 
cle mile.*'  Honda  Motor  Co.  stated 
that  it  would  offer  three  passenger  car 
models  for  sale  in  California  in  1980." 
Mercedes-Benz  claimed  that  its  diesel- 
powered  passenger  car  product  line, 
with  the  exception  of  its  very  light  ve- 
hicles with  small  diesel  engines  at  low 
mileages,  could  not  meet  the  1980  1.0 
NO,    standard."   Mercedes-Benz    fur- 


"Sec  Tr.  of  May  1977  Hearing,  supra  note 
16.  at  446-449.  455-456.  459-460.  462;  Tr.  of 
October  1977  Hearing,  supra  note  10.  at  191. 

"See  Tr.  of  May  1977  Hearing,  supra  note 
16.  at  430. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10.  at  339.  347-348. 

"See  Tr.  of  May  1977  Hearing,  supra  note 
16,  at  499-500.  523-530:  Letter  from  Stuart 
R.  Perkins.  American  Motors  Corp.,  to  Ben- 
jamin R.  Jackson,  Director.  MSED.  EPA. 
December  22,  1977;  Memorandum  from  'Eric 
O.  Stork,  former  Deputy  Assistant  Adminis- 
trator f3r  Mobile  Source  Air  Pollution  Con- 
trol, EPA.  to  Norman  Shutler.  Deputy  As- 
sistant Administrator  for  Mobile  Source  and 
Nois4  Enforcement.  EPA.  October  31,  1977. 
at  7.' 11.  American  Motors  indicated,  howev- 
er, that  a  one  engine  family  California  prod- 
uct line  was  not  viable  from  a  marketing 
standpoint.  See  "Statement  by  American 
Motors  Corp.  in  Response  to  the  California 
Air  Resources  Board  Proposed  C(ianges  in 
the  Emissions  Standards  and  Test  Proce- 
dures for  1979  and  Subsequent  Passenger 
Car.  Light-Duty  Trucks  and  Medium-Duty 
Vehicles."  Presented  at  the  CARB  Hearing. 
Los  Angeles.  Calif..  November  23.  1976. 

"See  Letter  from  J.  Kennebeck.  Volks- 
wagen of  America.  Inc.,  to  Director.  MSED. 
EPA.  October  21.  1977. 

"See  Letter  from  Hideo  Sugiura.  Honda 
Motor  Co..  Ltd.,  to  G.  C.  Hass.  CARB,  July 
27.  1976. 

"See  Letter  from  Daimler-Benz  Aktienge- 
sellschaft  to  G.  C.  Hass.  CARB.  July  19. 
1976.  Letter  from  H.  W.  Gerth.  Mercedes- 
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ther  claimed  that  its  vehicles  would 
show  adverse  performance  effects  and 
increased  maintenance  costs  if  these 
vehicles  were  required  to  certify  to  a 
1.5  NO.  standard  under  the  100,000 
mile  optional  certification  procedure." 
Nissan  Motor  Co.  indicated  that  its 
1980  passenger  cars  would  be  able  to 
meet  the  applicable  California  stand- 
ards." Subaru  of  America  stated  that 
the  requisite  technology  is  currently 
available  to  meet  a  1.0  NO.  passenger 
car  standard  with  certain  fuel  econo- 
my, driveability  and  cost  penalties." 
Toyota  Motor  Co.  suggested  that  the 
1980  standards  could  be  met  through 
the  use  of  an  oxidation  catalyst-ex- 
haust gas  recirculation  emission  con- 
trol system  with  fuel  economy  and  dri- 
veability penalties,  or  through  the  use 
of  a  three-way  catalyst  emission  con- 
trol system  with  a  retail  price  increase 
of  350  dollars  over  1977  California 
models."  Finally,  the  CARB  testified 
that  the  requisite  technology  was  cur- 
rently available  to  meet  these  stand- 
ards. In  support  of  this  conclusion,  the 
CARB  presented  1977  certification 
data  provided  by  16  manufacturers 
showing  that  38  engine  families  had 
met  the  emission  levels  required  under 
the  1980  standards. »  The  CARB  also 
stated  that  there  was  adequate  lead 
time  to  permit  the  development  and 
application  of  three-way  catalyst  tech- 
nology in  the  event  that  any  manufac- 
turer should  decide  to  utilize  this  tech- 
nology in  order  to  meet  these  stand- 
ards.'o 


Benz  of  North  America,  Inc.,  to  Benjamin 
R.  Jackson.  August  22.  1977;  von  Manteuf- 
fel.  Peter,  Daimler-Benz  A.  G..  "Statement 
Before  the  State  of  California  Air  Resources 
Board."  Presented  at  the  CARB  Hearing. 
Los  Angeles,  Calif.,  November  23,  1976. 

''See  Letter  from  Daimler-Benz  Aktienge- 
sellschaft  to  G.  C.  Hass.  supra  note  24. 

"See  Letter  from  Motoo  Harada.  Nissan 
Motor  Co.,  Ltd.,  to  G.  C.  Hass,  CARB.  July 
19,  1976. 

"See  "Statement  by  Subaru  of  America. 
Inc.  to  the  California  Air  Resources  Board," 
Presented  at  the  CARB  Hearing.  Los  Ange- 
les. Calif..  November  23.  1976. 

"See  "Toyota  Comments  on  the  Proposed 
Exhaust  Emission  Standards  and  Test  Pro- 
cedures for  1979  and  Subsequent  Model  Pas- 
senger Cars.  Light-Duty  Trucks  and 
Medium-Duty  Vehicles."  Presented  at  the 
CARB  Hearing.  Los  Angeles.  Calif..  Novem- 
ber 23.  1976:  Letter  from  Keitaro  Nakajima. 
Toyota  Motor  Co..  to  G.  C.  Hass,  CARB.  Oc- 
tober 18,  1976. 

"See  "Statf-ment  of  the  California  Air  Re- 
sources Board  Before  the  U.S.  Environmen- 
tal Protection  Agency  Regarding  Califor- 
nia's Request  for  a  Waiver  of  section  209(a) 
of  the  Clean  Air  Act  In  Order  That  Califor- 
nia May  Implement  More  Stringent  Emis- 
sion Standards  and  Test  Procedures  for 
1978  and  Later  Model-Year  Motorcycles. 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles."  Presented  at  the 
EPA  California  Waiver  Hearing.  San  Fran- 
cisco. Calif.,  May  18,  1977. 

""See  Tr.  of  May  1977  Hearing,  supra  note 
16,  at  3410342.  358-363;  State  of  California, 


With  respect  to  the  cost  of  compli- 
ance with  the  1979-1980  standards. 
Honda  expected  a  retail  price  Increase 
of  forty  dollars  for  its  1980  model  year 
vehicles  as  a  r^ult  of  these  stand- 
ards." Mercedes-Benz  estimated  a  fuel 
economy  penalty  ranging  from  0.2  to 
1.0  miles  per  gallon  due  to  these  stand- 
ards.'* General  Motors  estimated  a 
zero  to  twenty  percent  fuel  economy 
penalty  and  a  110  to  130  dollar  retail 
price  increase  over  1977  Federal 
models  associated  with  these  stand- 
ards." Finally,  the  CARB  testified 
that  the  1980  standards  would  result 
in  a  retail  price  increase  ranging  from 
zero  to  506  dollars  over  1979  model 
year  costs  and  a  fuel  economy  benefit 
of  approximately  five  percent.** 

In  light  of  the  above  discussion  as 
well  as  the  judgment  of  my  technical 
staff,**  giving  appropriate  considera- 
tion to  the  cost  of  compliance  within 
such  period,  I  cannot  conclude  that 
the  appropriate  technology  cannot  be 
developed  and  applied  within  the 
available  lead  time  to  permit  manufac- 
turers to  meet  California's  1979-1980 
passenger  cars  standards. 

As  to  the  primary  set  of  1981  Cali- 
fornia standards  and  the  optional  set 
of  1981-1982  California  standards, 
Ford  contended  that  there  was  inad- 
equate lead  time  available  to  meet  a 
0.41  total  HC  standard  and  that  there- 
fore the  primary  set  of  1981  standards 
was  not  technologically  feasible.** 
Ford  claimed  that  the  HC  standard 
would  present  both  higher  certifica- 
tion risks  and  significant  fuel  economy 
penalties  for  both  six  and  eight  cylin- 
der engine  passenger  cars:"  However, 
In  order  to  achieve  compliance  with 
this  standard.  Ford  has  initiated  a  pro- 
gram to  reduce  the  amount  of  total 
hydrocarbons  in  the  tailpipe  emis- 
sions.** Although  it  presented  data  in- 
dicating that  its  small  four  cycllnder 
engine  vehicles  could  meet  a  0.7  NOi 
standard  and  stated  that  its  larger 
engine  vehicles  could  meet  this  stand- 


Air  Resources  Board.  Resolution  7ft-44,  No- 
vember 23,  1976;  CARB  November  Staff 
Report,  supra  note  10.  at  21-26. 

"See  supra  note  23. 

"See  Letter  from  Daimler-Benz  Aktienge- 
sellschaft  to  G.  C.  Hass.  supra  note  24. 

"See  Tr.  of  May  1977  Hearing,  supra  note 
16.  at  429,  451-152.  454. 

"See  id.  at  342-343.  345-346.  The  CARB 
has  provided  data  submitted  by  the  manu- 
facturers on  this  question.  See  CARB  No- 
vember Staff  Report,  supra  note  10,  at  11- 
20. 

''See  Memorandom  from  Eric  O.  Stork  to 
Norman  Shutler.  supra  note  21.  at  8-12. 

^See  Tr.  of  October  1977  Hearing,  supra 
note  10,  at  70-71.  »6.  120-129;  Jensen.  D.  A. 
"Statement  of  D.  A.  Jensen.  Director,  Auto- 
motive Emissions  and  Fuel  Economy  Office, 
Ford  Motor  Co."  Presented  at  the  EPA  Cali- 
fornia Waiver  Hearing.  San  Francisco, 
Calif.,  October  13,  1977.  at  Attachment  1-7. 

"See  Letter  from  D.  A.  Jensen  to  B.  R. 
Jackson,  supra  note  12. 

"See  id. 
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ard  with  a  fifty  percent  confidence 
level.  Ford  testified  that  it  did  not 
know  at  the  present  time  whether  a 
0.7  NOx  standard  was  technologically 
feasible.'*  Consequently,  based  on  the 
available  data.  Ford  reconomended 
that  I  grant  California  a  waiver  for  a 
0.39  non-methane  HC/7.0  CO/ 1.0  NO, 
set  of  standards  for  the  1981  model 
year." 

Volkswagen  testified  that  any  NO. 
standard  for  gasoline  and  diesel- 
powered  engines  below  1.0  and  1.5,  re- 
spectively, was  not  technologically  jus- 
tified,.*' Volkswagen  was  confident, 
though,  that  its  gasoline-powered  ve- 
hicles could  meet  a  0.41  total  HC/9.0 
CO/ 1.0  NO,  set  of  standards  by  1981." 
but  it  had  serious  reservations  with 
regard  to  the  technological  feasibility 
of  the  100,000  mile  optional  certifica- 
tion procedure.** 

Chrysler  Corp.  testified  that  it 
would  comply  with  either  set  of  1981 
California  standards.** 

General  Motors  indicated  that  its 
diesel-powered  vehicles  may  not  be 
able  to  meet  either  a  0.41  total  HC 
standard  or  a  0.39  non-methane  HC 
standard.**  Nevertheless,  it  stated  that 
it  would  not  be  able  to  offer  some 
presently  undetermined  product  line 
for  sale  in  1980.**  General  Motors  fur- 
ther stated  that  its  vehicles  would 
have  difficulty  in  meeting  a  NO, 
standard  below  1.0  grams  per  vehicle 
mile.*' 

The  Automobile  Importers  of  Amer- 
ica (ALA)  contended  that  the  record 
did  not  support  the  finding  that  these 
standards  were  technologically  feasi- 
ble.** 

Finally,  the  CARB  indicated  that 
the  increase  in  the  stringency  of  the 
CO  standard  over  that  originally 
adopted  by  the  CARB  should  not 
create  any  lead  time  problems.  *»  It  fur- 
ther indicated  that  the  primary  set  of 
standards  for  the  1981  model  year 
were  intended  to  be  identical  to  the 
applicable  Federal  standards  for  that 
year.*" 

Concerning  the  cost  of  compliance 
with  these  standards,  very  little  infor- 
mation was  provided  by  the  manufac- 
tiurers  at  the  hearing. 

With  respect  to  the  1982  primary  set 
of  standards  as  well  as  the  1983  and 


"See  Tr.  of  October  1977  Hearing,  supra 
note  10,  at  72,  85,  88,  91,  94-100,  103-104. 

"See  id.  at  73.  87-88,  134;  Tr.  of  Augnst 
1977  Hearing,  supra  note  10,  at  330-331. 

"See  Tr.  of  October  1977  Hearing,  supra 
note  10.  at  158-160. 

"See  id.  at  161. 

"See  id.  at  163-165. 

"See  id.  at  214-215. 

*»Se€  Letter  from  T.  M.  Plsher,  General 
Motors  Corp.,  to  Benjamin  R.  Jackson.  Di- 
rector, MSED.  EPA.  June  17,  1977,  at  61. 

**See  Tr.  of  October  1977  Hearing,  supra 
note  10.  at  193-194. 

"See  id.  at  197. 

"See  id.  at  216. 

"See  id.  at  229. 

""See  id. 


subsequent  model  year  standards. 
General  Motors  stated  that  neither  its 
gasoline  nor  diesel-powered  vehicles 
could  currently  meet  the  0.4  NO, 
standard,*'  but  that  it  would  probably 
be  able  to  certify  gasoline-powered  ve- 
hicles to  this  standard  in  1982."  It  also 
claimed  that  it  was  premature  to  con- 
sider the  technological  feasibility  of 
the  100,000  mile  optional  certification 
procedure  at  the  present  time." 

Although  Ford  identified  certain 
emission  control  systems  which  may 
have  the  future  capability  to  meet  a 
0.4  NO,  standard,  it  testified  that  the 
requisite  technology  was  not  currently 
available  to  meet  this  standard  and  it 
could  not  determine  at  the  present 
time  when  such  level  of  NO,  control 
would  be  feasible.**  As  a  result,  it  con- 
cluded that  the  1982  standards  were 
currently  not  technologically  feasi- 
ble.** Ford  also  testified  that  its  vehi- 
cles could  achieve  the  same  emissions 
performance  as  the  Volvo  vehicle 
product  line  if  its  vehicles  were 
equipped  with  fuel  injection  technol- 
ogy, but  it  believed  that  this  could  not 
be  accomplished  on  its  entire  passen- 
ger car  product  line  by  1982.**  Conse- 


"See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  368-369,  380,  386,  390,  392-393, 
396. 

"See  id.  at  382-383. 

"See  id.  at  385,  395. 

"See  id.  at  300.  302-304.  306.  313:  Tr.  of 
October  1977  Hearing,  supra  note  10.  at  72- 
73.  131-132;  Memorandum  from  Jolin  P. 
Eppel  and  Helen  O.  Petrauskas,  Ford  Motor 
Co..  to  B.  R.  Jackson.  Presiding  Officer. 
EPA.  September  9.  1977,  at  15-23;  Jensen, 
D.A,  "Statement  of  Donald  A.  Jensen,  Di- 
rector. Automotive  Emissions  and  Fuel 
Economy  Office,"  Presented  at  EPA  Califor- 
nia Waiver  Hearing,  San  Francisco,  Calif.. 
August  4.  1977,  at  Attachment  IV,  V  (here- 
inafter "Ford  August  1977  Statement"). 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  313.  However,  Ford  did  point  out 
that  its  statements  on  these  standards 
should  not  be  interpreted  as  an  indication 
that  it  believed  that  these  standards  would 
not  be  attainable  at  some  future  date.  See 
id.  at  302. 

"See  id  at  326-327. 

"See  id.  at  300.  307-308.  Ford  indicated, 
though,  that  PROCO  engine  vehicles  expe- 
rience 20  percent  better  fuel  economy  than 
those  vehicles  equipped  with  a  conventional 
engine.  See  id.  at  332.  Data  from  the 
PROCO  engine  research  program  indicated 
that  vehicles  with  such  engines  would  suffer 
a  five  to  ten  percent  fuel  economy  penalty 
in  meeting  a  0.4  NO.  standard  over  that  in 
meeting  a  1.0  NO,  standard.  See  id 

"See  Ford  August  1977  Statement,  supra 
note  54.  at  Attachment  IV.  V. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10.  at  318,  322-329.  > 

"See  id  at  337. 

"See  Ford  August  1977  Statement,  supra 
note  54,  at  Attachment  III;  Letter  from  E. 
E.  Weaver,  Ford  Motor  Co.,  to  Benjamin  R. 
Jackson.  Director,  MSED.  EPA.  August  25, 
1977.  Ford  also  sUted  that  its  PROCO 
engine  vehicles  could  meet  a  0.4  NO.  stand- 
ard at  low  mileages.  See  Tr.  of  August  1977 
Hearing,  supra  note  10,  at  331-332. 


quently.  Ford  expressed  concern  that 
the  enforcement  of  this  standard  may 
result  in  significant  compromises  in 
model  availability,  fuel  economy  and 
costs  of  compliance  which  might 
outweigh  the  potential  beneficial  ef- 
fects on  air  quality  associated  with 
such  a  standard."  On  the  other  hand. 
Ford  indicated  that  it  was  presently 
undertaking  a  conventional  eng;ine  and 
PROCO  engine  research  program  in 
order  to  develop  viable  technology  for 
meeting  a  0.41  total  HC/3.4  CO/0.4 
NO,  set  of  standards.'*  Ford  further 
indicated  that  there  would  be  no  lead 
time  problems  v/ith  meeting  a  0.4  NO, 
standard  if  this  research  and  develop- 
ment program  proceeded  successfully 
as  scheduled.**  Based  on  its  ongoing 
research  efforts.  Ford  recommended 
that  I  defer  a  decision  on  the  waiver 
request  for  these  standards  for  at  least 
one  year  in  order  to  permit  it  to  evalu- 
ate the  results  of  this  program."  In 
addition.  Ford  submitted  data  on  20 
research  test  cars  which  had  met  emis- 
sion levels  of  0.41  HC/3.4  CO/0.4  NO. 
at  low  mileages  and  on  two  other  test 
vehicles  which  had  met  emission  levels 
of  0.41  HC/9.0  CO/0.4  NO,  also  at  low 
mileages.*' 

Chrysler  testified  that  it  could  not 
certify  production  vehicles  to  a  0.4 
NO,  standard  at  the  present  time  in 
light  of  the  Federal  fuel  economy  re- 
quirements and  the  California  assem- 
bly-line testing  requirements.  It  also 
suggested  that  there  may  be  an  inad- 
equate amount  of  lead  time  available 
to  meet  such  a  standard  by  1982.*' 
This  conclusion  was  not  affected  by 
whether  the  applicable  CO  standard 
was  7.0  or  9.0  grams  per  vehicle  mile.** 
Chrysler  further  indicated  that  its 
diesel-powered  vehicles  would  not  be 
able  to  meet  any  NO,  standard  below 
1.0  at  the  present  time.**  On  the  other 
hand,  Chrysler  testified  that  it  was 
continuing  its  developmental  efforts 
to  achieve  a  0.4  NO,  standard  and  pre- 
sented test  data  from  its  advance  emis- 
sion control  system  developmental 
program  showing  emissions  perform- 
ance below  0.41  HC/3.4  CO/1.0  NO, 
emission  levels.** 


"See  Tr.  of  Augxist  1977  Hearing,  supra 
note  10.  at  341,  345-346,  348,  350,  352,  354- 
357,  360;  Letter  from  R.  M.  Wagner, 
Chrysler  Corp.,  to  Benjamin  R.  Jackson,  Di- 
rector, MSED,  EPA,  August  25.  1977.  For 
the  reasons  stated  in  a  prior  waiver  decision. 
I  cannot  agree  with  the  contention  raised  by 
Chrysler  that  an  emission  standard  which  is 
likely  to  result  in  civil  penalties  due  to  a  vio- 
lation of  the  Federal  fuel  economy  stand- 
ards is  not  technologically  feasible  as  a 
matter  of  law.  See  42  Fedisul  Register 
1829.  1831  (January  12,  1978). 

"See  id  at  346-347. 

*'See  id  at  341:  Letter  from  R.  M.  Wagner 
to  Benjamin  R.  Jacleson,  supra  note  62. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10.  at  348-349,  352;  Letter  from  R.  M. 
Wagner  to  Benjamin  R.  Jackson,  nipra  note 
02.  jl 
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Other  manufacturers  also  submitted 
comments  on  this  question.  American 
Motors  Corp.  stated  that  its  vehicles 
would  not  be  able  to  meet  a  0.4  NO, 
standard  in  1982."  American  Motors 
further  stated  that  an  additional 
period  of  lead  time  beyond  that  neces- 
sary for  the  development  and  applica- 
tion of  the  requisite  technology  would 
be  required  for  low  volume,  vendor  de- 
pendent manufacturers  if  such  a  NO, 
standard  were  enforced  in  Califor- 
nia.*' Mercedes-Benz  contended  that  a 
0.4  NO,  standard  was  not  technologi- 
cally feasible  within  the  time  frame 
proposed  by  the  CARB."  While  Volks- 
wagen stated  that  the  technology  was 
not  currently  available  to  meet  a  0.4 
NO.  standard,  the  CARB  reported 
that  Volkswagen  has  previously  indi- 
cated that  a  1982  0.4  NO,  standard  was 
technologically  feasible  within  the 
available  lead  time.*'  Although  test 
data  on  a  Toyota  vehicle  using  three- 
way  catalyst  technology  showed  emis- 
sion levels  less  than  0.4  NO,  at  31.000 
miles,  Toyota  Motor  Co.  claimed  that 
it  still  faced  emission  control  system 
deterioration  problems  in  meeting  this 
standard,  and  as  a  result,  it  was  doubt- 
ful that  it  could  comply  with  such  a 
standard  by  1982.™  Subaru  of  America 
stated  that  its  vehicles  could  probably 
comply  with  a  0.4  NO,  standard  in 
spite  of  the  fact  that  such  a  standard 
would  force  the  unwise  and  impracti- 
cal use  of  catalyst  technology  on  its 
vehicles."  Honda  reported  that  its  low 


"See  "Statement  by  American  Motors 
Corp.  on  the  California  Air  Resources  Board 
Proposal  for  1982  and  Later  Passenger  Car, 
Light-Duty  Truck  and  Medium-Duty  Vehi- 
cle NO.  Exhaust  Emission  Standards."  Pre- 
sented at  the  CARB  Hearing.  June  22,  1977; 
"Statements  by  American  Motors  Corp.  in 
Response  to  the  California  Air  Resources 
Board  Proposed  Changes  in  the  Emissions 
Standards  and  Test  Procedures  for  1982  and 
Later  Passenger  Cars.  Light-Duty  Trucks 
and  Medium-Duty  Vehicles,"  Presented  at 
the  CARB  Hearing.  January  25,  1977: 
"Statement  by  American  Motors  Corp.  in 
Response  to  the  California  Air  Resources 
Board  Proposed  Changes  in  the  Emissions 
Standards  and  Test  Procedures  for  1979  and 
Subsequent  Passenger  Car,  Light-Duty 
Trucks  and  Medium-Duty  Vehicles,"  Pre- 
sented at  the  CARB  Hearing,  November  23. 
1976. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10.  at  397-399,  402,  404-406. 

"See  Letter  from  H.  W.  Gerth  to  Benja- 
min R.  Jackson,  supra  note  24. 

"See  Letter  from  J.  Kennebeck,  Volks- 
wagen of  America.  Inc.,  to  Director,  MSED, 
EPA,  October  21.  1977;  CARB  November 
Staff  Report,  supra  note  10.  at  20. 

'"See  Letter  from  Keitaro  Nakajima, 
ToyoU  Motor  Co.,  Ltd.,  to  G.  C.  Hass, 
CARB.  October  18,  1976;  Nakajima,  Keitaro, 
"Toyota  Comments  Before  the  Environmen- 
tal Protection  Agency  Waiver  Hearing  on 
the  California  Exhaust  Emission  Standard 
for  1982  and  Subsequent  Light  and  Medium- 
Duty  Vehicles."  August  4,  1977. 

"See  Tr.  of  Augiist  1977  Hearing,  supra 
note  10,  at  407.  410.  415. 


NOTICES 

NO,  CVCC  system  showed  test  results 
between  0.3  and  0.4  grams  of  NO,  per 
vehicle  mile."  The  Motor  and  Equip- 
ment Manufacturers  Association 
(MEMA)  contended  that  the  CARB 
had  not  made  the  requisite  findings 
with  regard  to  the  technical  feasibility 
of  the  100,000  mile  optional  certifica- 
tion procediu-e." 

Finally,  the  CARB  testified  that  the 
vehicles  of  two  different  manufactur- 
ers have  already  met  0.4  NO,  emission 
levels  during  1977  model  year  certifica- 
tion.'* The  CARB  believed  that  the 
technology  used  by  these  manufactur- 
ers could  be  applied  to  the  vehicles  of 
other  manufacturers  to  permit  these 
vehicles  to  meet  a  0.4  NO,  standard 
within  the  available  lead  time."  The 
CARB  also  stated  that  a  7.0  grams  of 
CO  per  vehicle  mile  standard  would 
pose  no  additional  technical  burdens 
on  any  manufacturer  other  than  those 
already  imposed  by  a  9.0  CO  stand- 
ard.'* With  respect  to  the  standards 
under  the  optional  100,000  mile  certifi- 
cation procedure,  the  CARB  stated 
that  this  procedure  was  adopted  in  re- 
sponse to  the  manufacturers'  concerns 
with  the  problem  of  emission  controls 
on  diesel-powered  vehicles."  Although 
the  CARB  noted  that  all  diesel- 
powered  vehicles  may  not  be  able  to 
certify  to  a  1.0  NO,  standard,  it  never- 
theless concluded  that  the  "•  •  •  use 
of  exhaust  gas  recirculation  on  diesel 
engines  can  provide  sufficient  control, 
even  for  large  diesel-powered  passen- 
ger cars,  to  achieve  a  1.0  g/mi  [grams 
per  mile]  NO,  standard."  '» As  a  result, 
the  CARB  concluded  that  the  1982 
primary  set  of  standards  as  well  as  the 
1983  and  subsequent  model  year 
standards  were  technologically  feasi- 
ble within  the  lead  time  remaining.'* 
In  support  of  its  conclusion,  the  CARB 
reported  that  various  manufacturers 
have  indicated  that  a  0.4  NO,  standard 
was  feasible  at  low  mileages  and  sub- 
mitted 1977  quality  audit  test  data  ob- 
tained from  the  assembly-line  testing 


"See  Supra  note  22. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  279-280,  290. 

''See  id.  at  265-266,  357;  Letter  from 
Thomas  C.  Austin  to  Ben  Jackson,  supra 
note  10. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  266,  270-274. 

"See  id.  at  276-278. 

"See  id.  at  266;  Tr.  of  CARB  June  1977 
Meeting,  supra  note  10.  at  5-6. 

"State  of  California.  Air  Resources  board, 
"Staff  Report  77-13-2,"  June  22,  1977,  at  9- 
10  (hereinafter  "CARB  June  Staff 
Report"). 

"See  id.  at  5.  9-13;  Tr.  of  August  1977 
Hearing,  supra  note  10.  at  266,  272-274; 
CARB  November  Staff  Report,  supra  note 
10,  at  21-26;  State  of  California,  Air  Re- 
sources Board,  "Resolution  77-13-2",  June 
22.  1977;  State  of  California.  Air  Resources 
Board.  "Resolution  77-48,"  September  30, 
1977;  State  of  California,  Air  Resources 
Board.  "Staff  Report  76-18-2."  September 
21,  1976.  1 


of  Volvo  and  Stiab  vehicles  and  test 
data  from  the  CARB  Volvo  test  pro- 
gram." 

In  light  of  the  above  discussion,  as 
well  as  the  judgment  of  my  technical 
staff  and  the  ongoing  developmental 
efforts  of  the  manufacturers,"  I  am 
unable  to  conclude  that  the  requisite 
technology  cannot  be  developed  and 
applied  wjthin  the  available  lead  time 
in  order  to  achieve  compliance  with 
the  1981  and  subsequent  model  year 
California  standards. 

With  respect  to  the  cost  of  compli- 
ance with  the  1981  and  subsequent 
model  year  California  standards,  the 
CARB  concluded  that  this  cost  would 
not  be  excessive. "Although  both  Ford 
and  General  Motors  stated  that  there 
would  be  a  fuel  economy  penalty  asso- 
ciated with  a  0.4  NO,  standard.  Ford 
believed  that  it  would  still  be  able  to 
meet  the  applicable  Federal  fuel  econ- 
omy requirement*.**  Chrysler  stated 
that  a  1.0  or  0.4  NO,  standard  would 
result  in  adverse  effects  on  fuel  eon- 
comy.  limitations  in  product  availabil- 
ity, and  increases  in  vehicle  cost.** 
Chrysler  further  stated  that 
"  •  •  *  the  minimum  fuel  economy 
penalty  in  going  from  1.5  HC,  15.0  CO 
and  2.0  NO,  to  0.4  HC.  3,4  CO  and  0.4 
NO.  is  about  15  percent  even  if  three- 
way  catalyst  techniques  are  used."  •* 
Very  little  specific  information  was 
provided  by  American  Motors,  al- 
though it  indicated  that  its  vehicles 
would  suffer  a  fuel  economy  penalty 
under  a  0.4  NO,  standard.  *«  Subaru 


""See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  266;  Latter  from  Thomas  C. 
Austin  to  Ben  Jackson,  supra  note  10,  at  At- 
tachments, V,  rx,  X. 

"See  Memorandum  from  Eric  O.  Stork  to 
Norman  D.  Shutler.  January  13.  1978,  supra 
note  8;  Memorandum  from  Eric  O.  Stork  to 
Norman  D.  Shutler,  April  4,  1978,  supra 
note  8.  Based  on  a  certain  set  of  assump- 
tions, my  technical  staff  has  previously  con- 
cluded that  a  0.41  HC/3.4  CO/0.4  NO.  set  of 
standards  could  be  met  as  early  as  the  1982 
model  year.  See  Emission  Control  Technol- 
ogy Division,  Mobile  Source  Air  Pollution 
Control,  Office  of  Air  and  Waste  Manage- 
ment, EPA,  "Automobile  Emission  Con- 
trol—The Development  Status,  Trends,  and 
Outlook  as  of  December  1976,"  A  Report  to 
the  Administrator,  EPA,  April  1977. 

"See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  275.  The  CARB  also  presented 
information  provided  by  the  manufacturers 
on  this  question.  See  CARB  November  Staff 
Report,  supra  note  10,  at  10-20.  I  have  also 
considered  information  relevant  to  this 
question  in  prior  waiver  decisions.  See  43 
Federal  Register  1829,  1832  (January  12, 
1978);  43  Federal  Register  15490.  15492 
(April  13,  1970). 

*»See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  329-330,  388-389. 

"See  id.  at  341.  In  this  regard  Chryslftr  in- 
dicated that  the  cost  of  equipping  passenger 
cars  with  three-way  catalyst  emission  con- 
trol technology  would  be  approximately  300 
to  350  dollars  per  vehicle.  See  id.  at  358-359. 

"Letter  from  R.  M.  Wagner  to  Benjamin 
R.  Jackson,  supro  note  62. 

"See  CARB  November  Staff  Report. 
supra  note  10,  at  14. 
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stated  that  it  would  cost  approximate- 
ly three  hundred  dollars  per  vehicle, 
in  addition  to  increased  maintenance 
expenses,  in  order  to  equip  passenger 
cars  with  a  three-way  catalyst  emis- 
sion control  system."  MEMA  stated 
that  the  competitive  impact  of  the 
100,000  mile  optional  certification  pro- 
cedure "  •  •  •  would  be  devastating,  in 
that  it  would  result  in  a  substantial 
loss  of  business  for  automotive  manu- 
facturers, independent  garages  and 
other  repair  outlets."  »» 

In  spite  of  the  concerns  expressed  by 
some  of  the  manufacturers,  I  do  not 
believe  that  the  costs  of  compliance 
are  so  excessive  as  to  warrant  a  denial 
of  a  waiver  on  these  grounds,  given 
the  intent  of  Congress  in  adopting  sec- 
tion 209  of  the  Act. »« 

Certification  and  Test  Procedures. 
Under  section  209(b),  I  also  cannot 
grant  a  waiver  if  I  find  that  the  Cali- 
fornia certification  and  test  proce- 
dures are  in  conflict  with  the  corre- 
sponding Federal  procedures.  This  sit- 
uation may  arise  where:  (DA  manu- 
facturer elects  the  100,000  mile  option- 
al certification  procedure  during  the 
certification  of  1981  and  subsequent 
model  year  passenger  cars  and  the 
demonstration  of  compliance  with  this 
procedure  does  not  satisfy  the  applica- 
ble Federal  requirements  for  this  vehi- 
cle: or  (2)  two  test  vehicles  represent- 
ing the  same  engine  family  are  re- 
quired to  go  through  Federal  and  Cali- 
fornia certification  procedures  in 
order  to  satisfy  the  Federal  "line- 
crossing"  requirements.*"  In  the  event 
that  a  manufacturer  should  elect  the 
100,000  mile  optional  certification  pro- 
cedure, I  have  decided  that  EPA  will, 
pursuant  to  section  209(b)(3).  accept 
the  data  used  to  successfully  certify 
any  vehicle  ujider  this  procedure  for 
Federal  certification  purposes.  With 
respect  to  the  second  situation,  I  have 
decided  that  EPA  will,  pursuant  to  sec- 
tion 209(b)(3),  accept  the  data  used  to 
successfully  certify  any  vehicle  under 


"See  Tr.  of  August  1977  Hearing,  supra 
note  10,  at  407,  410,  419. 

"See  id.  at  284. 

"See  Memorandum  from  Eric  O.  Stork  to 
Norman  D.  Shutler,  January  13,  1978.  supra 
note  8.  at  1.  2,  20-23;  Memorandum  from 
Eric  O.  Stork  to  Norman  D.  Shutler,  April  4, 
1978,  supra  note  8,  at  18-22. 

"See  40  CFR  §86.077-28  (1975).  The  term 
"line-crossing,"  as  defined  by  the  Federal 
procedures,  refers  to  the  situation  where 
the  durability  vehicle  interpolated  4,000  or 
50,000  mile  points  on  the  least-squares  fit 
straight  line  drawn  through  the  test  data 
points  exceed  the  Federal  exhaust  emission 
standards.  This  situation  does  not  include 
the  case  where  no  applicable  durability  ve- 
hicle test  data  point  exceeded  the  applicable 
standard.  The  California  "line-crossing"  re- 
quirements may  be  found  in  subparagraph 
3(c)  of  the  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1980  and 
Subsequent  Model  Passenger  Cars,  Light- 
Duty  Trucks,  and  Medium-Duty  Vehicles," 
as  amended  September  30, 1977. 


the  California  test  procedures  as  dem- 
onstrating that  such  vehicle  complies 
with  the  applicable  Federal  standards, 
and  the  appropriate  Federal  certifi- 
cate of  conformity  will  be  issued  on 
this  basis.  With  respect  to  both  of  the 
foregoing  points,  the  resulting  Federal 
certificate  of  conformity  issued  on  the 
basis  of  compliance  with  the  corre- 
sponding California  standards  will 
cover  only  those  vehicles  introduced 
into  commerce  for  sale  in  the  State  of 
California  and  possibly  in  States 
which  have  adopted  California  stand- 
ards pursuant  to  section  177  of  the 
Act.  Whether  the  certificate  would 
apply  in  those  States,  and  under  pre- 
cisely what  circumstances,  are  issues 
not  before  me  now. 

Objections  to  granting  the  icaiver. 
For  the  reasons  stated  in  a  prior  deci- 
sion concerned  with  1979  through  1982 
model  year  light-duty  trucks  and 
medium-duty  vehicles,*'  I  must  dismiss 
the  objections  raised  concerning  the 
applicable  standard  of  review  in  a  Cali- 
fornia waiver  decision  and  the  adequa- 
cy of  the  opportunity  to  comment  on 
the  1980  0.39  grams  per  vehicle  mile 
non-methane  HC  standard  and  the 
California  high  altitude  regulations. '= 
In  that  decision  I  have  also  addressed 
the  manufacturers'  request  that  I  con- 
sider the  impacts  of  a  California 
waiver  decision  In  light  of  section  177 
of  the  Act." 

Ford  objected  to  the  granting  of  the 
waiver  on  the  grounds  that  section  202 
of  the  Act  does  not  permit  the  regula- 
tion of  methane  emissions.  Ford  stated 
that  the  legislative  history  behind  the 
Act  clearly  indicates  that  the  intent  of 
Congress  was  to  control  only  detri- 
mental HC  emissions  auid  not  harmless 
exhaust  constituents  such  as  meth- 
ane. *♦  After  careful  consideration  of 
this  objection,  I  have  determined  that 
Ford's  interpretation  of  the  Clean  Air 
Act  is  not  correct.**  P^irthermore,  it  is 


"See  43  Federal  Register  1829,  1833  (Jan- 
uary 12,  1978). 

''See  43  Federal  Register  1829,  1832, 
1833,  1834  (January  12,  1978);  see  also  letter 
from  Stuart  R.  Perkins  to  Benjamin  R. 
Jackson,  supra  note  21. 

"See  43  Federal  Register  1829,  1833  (Jan- 
uary 12,  1978). 

"See  Tr.  of  October  1977  Hearing,  supra 
note  10.  at  69.  76-85.  129-130:  Ford  Motor 
Co..  "Non-Methane  Hydrocarbon  Motor  Ve- 
hicle Standards  Under  the  Clean  Air  Act 
Amendments  of  1977."  Presented  at  the 
EPA  California  Waiver  Hearing.  San  Fran- 
cisco. Calif.,  October  13,  1977. 

"The  EPA  has  previously  indicated  that 
compliance  with  the  statutory  requirements 
of  section  202(b)  of  the  Act  would  be  based 
on  a  total  HC  standard.  See  42  Federal  Reg- 
ister 32906  (June  28.  1977);  Letter  from 
David  G.  Hawkins.  Assistant  Administrator 
for  Air  and  Waste  Management.  EPA,  to 
Herbert  Misch,  Ford  Motor  Co.,  November 
17,  1977.  Although  Ford  contends  that  the 
Clean  Air  Act  Amendments  of  1977  require 
otherwise,  I  continue  to  believe  that  the  ex- 
press language  of  section  202(b)  of  the  Act 


EPA's  practice  to  leave  the  decisions 
on  controversial  matters  of  public 
policy,  such  as  whether  to  regulate 
methane  emissions,  to  California.  ** 

Ford  argued  that  I  should  not  grant 
California  a  waiver  of  Federal  preemp- 
tion unless  I  can  make  the  findings  re- 
quired to  support  California's  conten- 
tion that  a  waiver  should  be  granted." 
However,  as  has  been  stated  in  prior 
waiver  decisions,  I  have  interpreted 
section  209  of  the  Act  to  impose  on  the 
manufacturers  the  burden  of  demon- 
strating that"  the  conditions  exist  » 
which  warrant  the  denial  of  a  waiver 
request.** 

Ford  and  others  claimed**  that  these 
standards  may  result  in  a  restricted  ve- 
hicle offering  incapable  of  meeting 
basic  market  demand  in  California 
contrary  to  International  Harvester  v. 
Ruckelshaus.^'^  I  cannot  agree.  While 
the  information  presented  on  this 
issue  does  indicate  that  California's 
emission  standards  may  limit  the 
number  of  models  of  passenger  cars 
which  may  be  sold  in  California  in  the 
future,  I  cannot  conclude  on  the  basis 
of  this  record  that  any  limitation  will 
in  fact  occur  or  that  any  such  limita- 
tion will  cause  basic  market  demand 
not  to  be  satisfied.  '"• 

AIA  contended  that  the  CARB  had 
not  provided  interested  parties  with  a 
fair  and  adequate  opportimity  to  com- 
ment on  the  1981  and  1982  California 
standards  at  the  CARB  public  hearing 
of  September  29,  1977.""  If  this  argu- 
ment has  any  validity,  the  EPA  waiver 
hearing  is  not  the  proper  forum  in 
which  to  raise  it.  Section  209(b)  does 
not  require  that  EPA  insist  on  any 
particular  procedures  at  the  State 
level.  Furthermore,  a  complete  oppor- 


permits  the  regulation  of  methane  emis- 
sions. The  legislative  history  behind  the 
Clean  Air  Act  contains  no  statement  to  the 
contrary. 

"See  41  Federal  Register  44209.  44210 
(October  7.  1976);  42  Federal  Register 
31641  (June  22.  1977). 

"See  MemorsLndum  from  John  P.  Eppel 
and  Helen  O.  Petrauskas  to  B.  R.  Jackson, 
supra  note  6. 

"See  41  Federal  Register  44209  (October 
7.  1976);  42  Federal  Register  25755,  25756 
(May  19.  1977). 

"See  Tr.  of  August  197  Hearing,  supra 
note  10.  at  300.  308.  341.  343-344.  352-354; 
Tr.  of  October  1977  Hearing,  supra  note  10, 
at  75,  159:  Letter  from  Michael  W.  Grice, 
Chrysler  Corp.,  to  Benjamin  R.  Jackson.  Di- 
rector. MSED.  EPA,  October  28.  1977. 

'"478  F.2d  615  (D.C.  Cir.  1973). 

""See  supra  notes  16-81.  I  am  not  deciding 
here  that  the  "basic  demand"  test  of  Inter- 
national  Harvester  is  applicable  in  the  con- 
text of  a  California  waiver.  Any  determina- 
tion in  this  matter  would  be  guided  by  the 
Interpretation  of  the  applicability  of  Inter- 
national Harvester  in  a  California  waiver 
situation  as  set  forth  in  a  previous  waiver 
decision.  See  41  Federal  Register  44209, 
44212.  44213  (October  7.  1976). 

""See  Tr.  of  October  197  Hearing,  supra 
note  10,  at  216. 
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tunity  was  provided  at  the  EPA  waiver 
hearing  for  the  presentation  of  views. 

Subaru  of  America  contended  that 
the  adoption  and  enforcement  of  an 
optional  100,000  mile  certification  pro- 
cedure violated  the  consistency  re- 
quirement of  section  209.'"  Subaru 
took  the  position  that  since  section 
202(a)  states  that  emission  standards 
"shall  be  applicable  to  •  •  •  vehicles 
and  engines  for  their  useful  life  (as  de- 
termined under  subsection  (d)),"  then 
in  order  to  be  consistent  with  section 
202(a>  any  certification  procedure  re- 
quired by  California  must  be  related 
to  a  vehicle's  "useful  life."  However, 
inasmuch  as  this  certification  proce- 
dure is  merely  optional,  and  any  man- 
ufacturer may.  if  it  chooses,  comply 
with  the  50,000  mile  California  certifi- 
cation procedure,  I  cannot  deny  this 
waiver  request  on  this  ground. 

In  any  event,  the  concept  of  a 
100.000  mile  certification  procedure  is 
not  in  violation  of  the  requirement  of 
consistency.  Congress  has  intended 
that  the  question  of  being  "consistent 
with  section  202(a)"  only  relate  to 
whether  the  standards  are  technologi- 
cally feasible  within  the  available  lead 
time,  given  appropriate  consideration 
to  the  cost  of  compliance  within  this 
time  frame,  or  whether  the  California 
certification  and  test  procedures  are  in 
conflict  with  the  applicable  Federal 
procedures.'"  Inasmuch  as  the  prob- 
lems of  conflicting  procedures  have 
been  resolved  above,  it  it  therefore  in 
the  framework  bf  technology  and  lead 
time  that  California's  use  of  a  100,000 
mile  certification  procedure  has  en- 
tered into  the  question  of  consistency, 
especially  in  analyzing  durability  data 
supplied  by  the  manufacturers  and  in 
determining    the    lead    time    require- 


""See  Tr.  of  Augiist  1977  Hearing,  supra 
note  10.  at  409. 

'•"See  H.R.  Rep.  No.  95-294,  95th  Cong., 
1st  sess.  301-302  (1977);  see  also  41  Federal 
Register  44209.  44212  (Octol)er  7,  1976);  S. 
Rep.  No.  403,  90th  Cong.,  1st  sess.  33-34 
(1967);  "Hearings  on  S.  780  Before  the  Sub- 
committee on  Air  and  Water  Pollution  of 
the  Senate  Coiumittee  on  Public  Works." 
90th  Cong..  1st  sess.  pt.  3,  at  1765  (1967);  116 
Cong.  Rec.  30950.  30968  (1976).  Even  if  this 
were  not  the  case,  I  am  not  persuaded  that  I 
must  deny  California  a  waiver  unless  the 
State  adopts  the  same  period  of  applicabil- 
ity of  the  standard  as  the  Federal  period. 
Allowing  California  to  adopt  a  longer  period 
of  applicability  than  the  Federal  period  is 
fully  in  keeping  with  the  Congressional 
intent  behind  section  209.  See  41  Federal 
Register  44209,  44212  (Octoljer  7,  1976). 
Therefore,  for  the  reasons  given  in  address- 
ing a  similar  question  in  a  prior  waiver  deci- 
sion concerned  with  motorcycle  emission 
standards,  I  also  consider  this  Issue  to  t>e 
relevant  to  my  determination  of  the  strin- 
gency of  the  California  standard  or  to  my 
review  of  California's  determination  as  to 
whether  its  standards.  In  the  aggregate,  are 
at  least  as  protective  of  the  public  health 
and  welfare  as  the  applicable  Federal  stand- 
ards. See  id. 


ments  for  distance  accumulation 
during  certification.  The  questions  of 
technology  and  lead  time  as  they 
relate  to  this  certification  procedure 
have  been  previously  discussed. 

American  Motors  contended  that 
the  1981  and  1982  model  year  Califor- 
nia standards  must  be  consistent  with 
section  202(b)  of  the  Act  and  that 
therefore  the  CARB  must  seek  an  ad- 
ditional waiver  of  the  1981  and  subse- 
quent model  year  Federal  standards 
for  light-duty  vehicles  produced  by 
low  volume  manufacturers  who  are  de- 
pendent on  other  manufacturers  for 
technology  development.""  However, 
given  the  legislative  history  of  the 
Clean  Air  Act  Amendments  of  1977,  I 
do  not  concur  with  this  Interpretation 
of  section  209  and  the  responsibilities 
of  the  State  of  California  thereunder 
as  suggested  by  American  Motors.  In 
enacting  these  Amendments,  I  believe 
Congress  intended  that  all  passenger 
cars  would  be  required  to  meet  any 
standard  set  by  California  and  waived 
by  me  under  section  209  of  the  Act."* 
F\irthermore,  the  legislative  history  of 
the  Clean  Air  Act  Amendments  of 
1977  contains  no  statement  imposing 
such  an  additional  burden  on  the 
State  of  California;  as  American 
Motors  contends.  In  fact,  these 
Amendments  specifically  reaffirm  the 
original  intent  of  Congress  behind  sec- 
tion 209  "  •  •  •  to  afford  California 
the  broadest  possible  discretion  in  se- 
lecting the  best  means  to  protect  the 
health  of  its  citizens  and  the  public 
welfare."  ""  As  a  result,  I  believe  that 
it  would  be  inconsistent  with  the 
Intent  of  Congress  In  enacting  section 
209  to  impose  such  a  burden  on  Cali- 
fornia. "" 

Finally,  various  manufacturers  ques- 
tioned the  need  for  these  standards 
and  the  wisdom  of  California's  emis- 
sion control  strategy.  These  argu- 
ments, however,  are  not  grounds  for 
denying  Callfomia  a  waiver.  Such  ar- 
guments all  fall  within  the  EPA  prac- 
tice of  leaving  the  decision  on  contro- 
versial matters  of  public  policy  to  Cali- 
fornia's judgment.  '" 

III.  FiNDinG  AND  Decision 

Having  given  due  consideration  .to 
the  record  of  the  public  hearings  of 


"»See  Letter  from  Stuart  R.  Perldns  to 
Benjamin  R.  Jaclcson,  supra  note  21. 

"«Sce  S.  Rep.  No.  95-127,  95th  Cong.,  1st 
sess.  71(1977). 

•»'H.R.  Rep.  No.  95-294.  95th  Cong.,  1st 
sess.  301-302(1977). 

'•"See  id.  at  71,  301-302;  H.R.  Rep.  No.  95- 
564.  95th  Cong..  1st  sess.  170  (1977);  41  Fed- 
eral Register  44209.  44210  (October  7, 
1976). 

'"See  Tr.  of  August  1977  Hearing,  supra 
note  10.  at  299-302.  334-336,  338,  345,  365- 
367.  369,  371-372,  374.  376-379,  381,  409,  411- 
414;  Memorandum  from  John  P.  Eppel  and 
Helen  O.  Petrauskas  to  B.  R.  Jackson,  supra 
note  54.  at  8-11;  Letter  from  Stuart  R.  Per- 
kins to  Benjamin  R.  Jackson,  supra  note  21; 
'43  Federal  Recistir  1829.  1833  (January  12. 
1978). 


May  16-19,  August  3-4,  and  October 
13,  1977,  all  material  submitted  for 
this  record  and  other  relevant  infor- 
mation, I  find  that  I  am  unable  to 
make  the  determinations  required  for 
a  denial  of  the  waiver  under  section 
209(b)  of  the  Act.  and  therefore.  I 
hereby  waive  application  of  section 
209(a)  of  the  Act  to  the  State  of  Cali- 
fornia with  respect  to  the  following 
sections  of  title  18  of  the  California 
Administrative  Code: 

Section  1959.5.  adopted  on  June  8. 
1977,  as  amended  June  22,  1977.  and 
"California  Exhaust  Emission  Stand- 
ards and  Test  Procedures  for  1979 
Model  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles," 
adopted  on  June  8.  1977,  with  respect 
to  1979  model  year  passenger  cars. 

Sections  1960  (a)  and  (b),  adopted 
November  23.  1976.  as  amended  Sep- 
tember 30,  1977,  and  "California  Ex- 
haust Emission  Standards  and  Test 
Procedures  for  1980  and  Subsequent 
Model  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles," 
adopted  on  November  23,  1976,  as 
amended  September  30,  1977,  with  re- 
spect to  1980  and  subsequent  model 
year  passenger  cars,  and 

Sections  2100  et  acq.,  adopted  June 
24.  1976,  as  amended  June  30.  1977. 
and  "California  New  Motor  Vehicle 
Compliance  Test  Procedures,"  adopted 
Jime  24,  1976,  last  amended  Jime  30, 
1977.  with  respect  to  1979  model  year 
gasoline-powered  and  1980  and  subse- 
quent model  year  gasoline  and  diesel- 
powered  passenger  cars. 

As  stated  above,  this  decision  does 
not  Include  (I)  the  California  certifica- 
tion requirements  covering  the  carbu- 
retor Idle  air/fuel  mixture  adjustment 
mechanism  and  (ii)  the  limitations  on 
allowable  maintenance  Incorporated 
by  reference  In  section  1960  of  title  13 
of  the  California  Administrative  Code 
under  the  "Callfomia  Exhaust  Emis- 
sion Standards  and  Test  Procedures 
for  1980  and  Subsequent  Model  Pas- 
senger Cars.  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles." 

In  addition.  I  find  that  those  actions 
of  an  administrative  natuire  taken  by 
the  CARB  with  regard  to  the  1978  pas- 
senger car  standards  and  test  proce- 
dures fall  within  the  scope  of  a  waiver 
currently  In  effect,  and  therefore,  do 
not  require  a  new  waiver. 

My  decision  to  enxA  the  waiver  will 
affect  not  only  persons  in  California 
but  also  the  manufacturers  located 
outside  the  State  who  must  comply 
with  California's  standards  in  order  to 
produce  passenger  vehicles  for  sale  in 
California.  For  this  reason  I  hereby 
determine  and  find  that  this  decision 
is  of  nationwide  scope  and  effect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
these  hearings  and  those  documents 
used  in  arriving  at  this  decision,  is 
available  for  public  Inspection  during 
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normal  working  hours  (8  a.m.  to  4:30 
p.m.)  at  the  U.S.  Environmental  Pro- 
tection Agency.  Public  Information 
Reference  Unit.  Room  292  (EPA  Li- 
brary), 401  M  Street  SW.,  Washington, 
D.C.  20460.  Copies  of  the  standards 
and  test  procedures  are  also  available 
upon  request  from  the  California  Air 
Resources  Board,  1102  Q  Street,  Sac- 
ramento, Calif.  95812. 

Dated:  June  7,  1978. 

Barbara  Blum, 
Acting  Administrator. 

[FR  Doc.  78-16492  Piled  6-13-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING  PURSUANT 
TO  SECTION  1.573(d)  OF  THE  COMMIS- 
SION'S RULES 

Adopted:  Jime  7,  1978. 
Released:  June  8,  1978. 

By  the  Chief,  Broadcast  Bureau. 

Notice  Is  hereby  given,  pursuant  to 
section  1.573(d)  of  the  Commission's 
rules,  that  the  television  broadcast  ap- 
plications listed  below  will  be  consid- 
ered to  be  ready  and  available  for  pro- 
cessing on  July  24,  1978.  Since  the 
listed  applications  are  mutually  exclu- 
sive and  have  been  cut  off.  no  other 
application  which  involves  a  conflict 
with  these  applications  may  be  filed. 
Rather,  the  purpose  of  this  notice  is  to 
establish  a  date  by  which  the  parties 
to  the  forthcoming  comparative  hear- 
ing may  compute  the  deadlines  for 
filing  amendments  as  a  matter  of  right 
under  section  1.522(a)(2)  of  the  rules 
and  pleadings  to  specify  issues  pursu- 
ant to  section  1.584. 

BPCT-5002  (new),  Lima,  Ohio.  Associated 
Christian  Broadcasters,  Inc.,  Channel  44. 

BPCT-5046  (new),  Lima,  Ohio,  Strang  Tele- 
casting, Inc.,  Channel  44. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secreta  ry. 
(FR  Doc.  78-16424  Filed  6-13-78;  8:45  am] 


Questions  concerning  this  revision 
may  be  •  directed  to  George  Combs, 
FCC  Rules  Section,  at  632-7024. 

Federal  Cobimunications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-16423  Filed  6-13-78;  8:45  am] 


[6712-01] 

COMMON  CARRIER  SERVICES  INFORMATION 
Publishing  Cost 

June  8,  1978. 
Due  to  the  high  cost  of  publishing 
notices  listing  Common  Carrier  appli- 
cations accepted  for  filing  with  the 
Commission,  they  will,  as  of  July  1, 
1978,  no  longer  be  published  in  the 
Federal  Register.  This  information  is 
available  in  various  industrial  publica- 
tions and  as  part  of  FCC  news  re- 
leases. 


[6712-01] 

[Docket  No.  20546;  FCC  78-3721 

ITT  WORLD  COMMUNICATIONS,  INC.  AND 
WESTERN  UNION  INTERNATIONAL,  INC. 

Instituting  Investigation 

Memorandum  Opinion  and  Order 
Adopted:  May  31,  1978. 
Released:  June  7,  1978. 

By  the  Commission:  Commissioners 
Ferris,  Chairman;  and  Brown  absent. 

In  the  matter  of  ITT  World  Commu- 
nications, Inc.  Revisions  to  Tariff 
F.C.C.  No.  43,  Docket  No.  20546:  ITT 
World  Communications,  Inc.  Revisions 
to  Tariff  F.C  C.  No.  43,  Transmittal 
No.  2081;  Western  Union  Internation- 
al, Inc.  Revisions  to  Tariff  F.C.C.  No. 
4,  Transmittal  No.  1238. 

1.  By  Memorandum  Opinions  and 
Orders,  FCC  78-37,  released  January 
27,  1978,  and  FCC  78-112,  released 
February  27,  1978,  the  Commission 
suspended  the  proposed  rate  reduc- 
tions of  Western  Union  International, 
Inc.  (WUI),  and  RCA  Global  Commu- 
nications, Inc.  (Globcom)  for  alternate 
voice/data  (AVD)  channel  service  be- 
tween Hawaii  and  U.S.  mainland.  Now 
before  the  Commission  for  its  consid- 
eration are  (a)  ITT  World  Communi- 
cations Inc.  (WorldCom)  transmittal 
No.  2081  which  contains  a  proposed 
rate  reduction  matching  the  WUI  and 
Globcom  suspended  rates  and  a  pro- 
posed reduction  in  the  Hawaii-Guam 
rate;  (b)  WUI  transmittal  No.  1238 
which  contains  a  proposed  rate  reduc- 
tion from  the  current  rate  for  AVD 
circuits  but  which  is  higher  than  the 
suspended  rate;  (c)  Petitions  to  reject 
these  proposed  reductions,  filed  by 
Hawaiian  Telephone  Co.  (HTC);  and 
(d)  Opposition  filed  by  Worldcom  and 
WUI. 

Background 

2.  In  an  order  released  September 
15,  1977,  Western  Union  International, 
Inc.,  66  FCC  2d  373  (1977),  we  deter- 
mined that  an  investigation  was  war- 
ranted into  the  rate  reduction  for 
AVD  circuits  from  $3,770  to  $2,965  per 
month  then  proposed  by  WUI.  In  a 
subsequent  order  released  October  4, 
1977,  ITT  World  Communications. 
Inc.,  66  FCC  2d  330  (1977).  we  an- 
nounced our  intention  to  investigate 
WorldCom's  proposed  reduction  from 
$3,770  to  $2,944  per  month  for  the 
same  service.  By  Memorandum  Opin- 


ion and  Order,  FCC  77-749,  released 
November  2,  1977,  we  announced  that 
the  investigation  would  also  include 
Globcom's  proposed  reduction  from 
$3,770  to  $2,920  per  month  for  this 
service.  We  further  stated  in  this  last 
order  that  should  the  other  carriers 
propose  to  match  Globcom's  proposed 
rate  that  the  Investigation  would 
relate  to  the  $2,920  rate  rather  than 
the  higher  rates  then  in  effect.  None 
of  these  reductions  was  suspended. 

3.  In  those  orders  we  noted  that  the 
cost  support  material  supplied  by  the 
carriers  raised  substantial  questions  in 
the  areas  of  entrance  facility  costs,' 
fill  factors.  Impact  on  other  services 
and  projected  rates  of  return.  Our 
analysis  of  those  submissions  indicated 
that  the  proposed  rates  in  the  $2,900 
range  may  cover  the  carriers'  estimat- 
ed operational  expenses  and,  there- 
fore, we  did  not  suspend  those  reduc- 
tions. However,  we  noted  that  the  rea- 
sonableness of  the  rates  was,  at  best, 
speculative. 

4.  In  our  two  suspension  orders, 
supra,  pertaining  to  WUI's  and  Glob- 
com's proposed  further  reductions  (to 
$2,735  for  WUI  and  $2,720  for  Glob- 
com), the  carriers'  cost  support  was 
found  deficient  since  the  cost  support 
material  reflected  earlier  contract 
rates  for  entrance  facilities  as  opposed 
to  the  higher  tariff  rates  then  in 
effect.  Moreover,  the  proposed  rates 
were  less  than  the  carriers'  own  esti- 
mated revenue  requirement.  Thus,  the 
question  of  cross-subsidy  was  clearly 
raised.  Also,  the  reasonableness  of  the 
rate  was  even  more  m  question  .-^ince 
the  rate  of  return  on  the  service  ap- 
peared to  be  less  than  cost  of  capital. 
No  explanations  were  offered  concern- 
ing how  the  deficiencies  would  be  han- 
dled and  the  proposed  reductions  were 
suspended  for  the  maximum  statutory 
period. 

Present  Proposals  And  Contention 
Of  The  Parties 

a.  WUI 

5.  WUI  now  proE>oses  a  rate  of  $2,830 
per  month  to  be  effective  on  May  22, 
1978.'  (Its  suspended  $2,735  rate  be- 
comes effective  on  June  20.  1978  fol- 
lowing the  suspension  period.)  WUI  es- 
timates its  revenue  requirement  for 
the  service  at  $2,811  per  month,  an  In- 
crease over  the  estimated  revenue  re- 
quirement for  the  $2,735  rate.  WUI's 
support  material  indicates  that  the 
new  rate  proposal  recognizes  increased 


'"Entrance  facilities"  are  the  facilities  the 
international  record  carriers  obtain  between 
their  operating  units  and  cable  heads  or 
earth  stations.  These  facilities  are  generally 
obtained  from  the  telephone  company. 

'By  order  of  the  Chief.  Common  Carrier 
Bureau  requiring  full  statutory  notice.  WUI 
has  deferred  the  effective  date  of  this  revi- 
sion to  June  8,  1978 
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entrance  facility  charges  *  which  are 
offset  by  other  reductions.  In  part, 
WUI  claims  its  rate  base  has  been 
modified  in  light  of  an  agreement  to 
purchase  additional  satellite  circuits 
from  AT&T/GSAT  between  Saui  Fran- 
cisco and  Hawaii.  Thus,  the  larger 
number  of  circuits  will  affect  its  other 
revenue  requirements  by  spreading 
them  over  more  facilities.  WUI  also 
projects,  for  ratemaking  purposes,  a 
fill  factor  of  75  percent. 

6.  HTC  argues  that  the  fill  factor 
utilized  by  WUI  does  not  comport  with 
WUI's  own  projection.  Using  WUI's 
projected  utilization  forecast,  HTC 
claims  that  a  67  percent  fill  ratio 
should  be  employed.  In  addition,  HTC 
assets  that  WUI  has  also  agreed  to 
purchase  10  additional  circuits  for 
service  between  Hawaii  and  the  east 
coast  of  the  U.S.  mainland.  Adding 
these  circuits  into  the  San  Francisco- 
Hawaii  total,  will  result  in,  according 
to  HTC,  a  fill  factor  of  61  percent.  Uti- 
lizing its  estimated  adjustments  to 
WUIs  figures,  HTC  claims  WUI's  rev- 
enue requirement  would  be  $3,025  per 
month.  Finally.  HTC  argues  that  not 
only  is  the  $2,830  rate  non-compensa- 
tory, but  also  that  WUI  has  not 
sought  or  obtained  Commission  au- 
thorization to  acquire  the  additional 
40  or  50  new  domestic  satellite  circuits. 

7.  In  operation,  WUI  argues  that  its 
ratemaking  principles  are  in  accord 
with  accepted  principles  and  that  the 
proposed  rate  reflects  the  most  cur- 
rent cost  data  available.  Specifically 
WUI  argues  that  it  should  not  include 
circuits  from  its  east  coast  gateway 
since  the  proposed  rate  is  from  its 
west  coast  gateway.  WUI  also  argues 
that  since  it  intends  to  seek  an  amend- 
ment to  its  authority  to  acquire  satel- 
lite circuits,  it  was  proper  to  include 
these  prospective  facilities  in  its  calcu- 
lations. WUI  also  notes  that  since  the 
proposed  rate  would  only  be  effective 
for  29  days,  a  possible  violation  of 
§  61.59(a)  of  the  Commission's  rules, 
WUI  would  be  willing  to  defer  the  ef- 
fective date  of  its  $2,735  rate  for  one 
additional  day,  should  the  Commission 
deem  such  action  necessary. 

B.  WORLDCOM 

8.  WorldCom  proposes  to  reduce  its 
main-land  Hawaii  AVD  rate  from 
$2,920  to  $2,720  per  month  to  become 
effective  May  16,  1978.*  In  its  cost  sup- 
port material  it  estimates  a  monthly 
revenue  requirement  of  $2,720  based 
on  a  return  requirement  of  2.5  per- 


'WUl  utilizes  a  weighted  average  cost  for 
such  facilities  as  opposed  to  actual  lease 
charges  for  AVD  entrance  facilities. 

'WorldCom  also  proposes  to  reduce  the 
AVD  rate  between  Hawaii  and  Guam  from 
$6,840  per  month  to  $6,435  per  month.  By 
order  requiring  these  changes  to  be  fied  on 
full  statutory  notice,  the  effective  date  of 
these  proposed  revisions  has  been  extended 
to  June  5. 1978. 


NOTICES 

cent.  WorldCom  asserts  that  this  rate 
change  will  not  impact  traffic  or  reve- 
nue from  other  services  provided  by 
WorldCom.  In  addition,  Worldcom 
shows  no  investment  in  U.S./Hawaii 
cable  No.  1  on  the  grounds  that  aver- 
age cable/repeater  depreciation  life  is 
between  20-23  years  and  cable  No.  1 
was  put  in  service  in  1957.  Moreover, 
WorldCom  utilizes  an  allocation  of  cir- 
cuits rather  than  taking  total  cable  in- 
vestment. It  also  employs  a  cable-satel- 
lite fill  ratio  of  85  percent. 

9.  With  regard  to  the  Mainland- 
Hawaii  rates  HTC  asserts  that  since 
Worldcom  assigns  three  circuits  to 
U.S.-Hawaii  Cable  No.  1,  It  must  allo- 
cate its  investment  in  that  cable  to 
this  offering  and  WorldCom's  invest- 
ment would  increase  from  $96,326  to 
$109,462.  HTC  also  claims  that  the  85 
percent  fill  ratio  used  to  support  the 
proposal  is  not  supported  in  World- 
Com's cost  justification  schedule  and 
must  be  rejected  as  improper  -  rate- 
making.  HTC  also  asserts  that  World- 
Com's own  projected  2.5  percent  rate 
of  return  is  inadequate  to  cover  even 
interest  on  debt,  and  thus  the  exis- 
tence of  cross -subsidization  and 
burden  on  other  services  is  necessarily 
apparent.  HTC  notes  that  this  rate 
was  developed  apparently  in  response 
to  the  procurement  policy  announced 
by  the  Defense  Commercial  Communi- 
cations Office  (DECCO),  which  directs 
carriers  to  propose  rates  below  tariff 
rates  and  that  contract  awards  will  be 
based  on  its  cost  projections  subject 
only  to  the  expiration  of  the  required 
tariff  notice  period  and  statutory  sus- 
pension period.  Thus,  HTC  concludes 
a  new  dimension  has  been  added  to 
carrier  ratemaking  and  in  light  of  the 
obvious  deficiencies  in  the  filing,  the 
proposed  tariff  should  be  rejected.* 

10.  In  opposition,  Worldcom  submits 
that  the  Hawaii  No.  1  Cable  has  been 
substantially  depreciated  and  that  in- 
clusion of  the  cost  of  that  cable  with 
the  lower  costs  of  other  facilities 
would  create  a  significant  inflation  in 
the  overall  costs.  Worldcom  further 
argues  that  the  use  of  any  fill  factor  is 
necessarily  somewhat  arbitrary,  how- 
ever, the  85  percent  figure  is  World- 
corn's  world-wide  average.  Thus, 
Worldcom  asserts  that  its  use  for  the 
Hawaii  market  Is  appropriate.  World- 
com also  argues  that  the  proposed 
rates  were  developed  in  response  to  a 
competitive  market,  and  that  the 
return  produced  by  such  rates  should 
not  be  a  factor.  Finally,  Worldcom  as- 
serts that  rejection  is  not  an  appropri- 
ate remedy  and  if  the  Commission  be- 
lieves that  reasonableness  of  any  ele- 


»HTC  also  argues  that  the  Hawaii-Guam 
rate  should  be  rejected  for  similar  deficien- 
cies. Since  the  Commission  has  an  on-going 
investigation  of  Hawaii-Guam  rates,  docket 
20456,  we  l)elieve  that  such  investigation 
should  address  the  current  proposal. 


ment  is  questionable,  the  appropriate 
course  of  action  would  be  an  investiga- 
tion pursuant  to  Section  204  of  the 
Communications  Act. 

DisctrssiOH 

11.  In  our  orders  suspending  WUI's 
and  Globcom's  proposed  rates  supra, 
we  noted  that  substJEintial  questions  as 
to  the  lawfulness  to  the  rates  within 
the  meaning  of  section  201  of  the 
Communications  Act,  47  U.S.C.  201. 
existed.  We  further  noted  that  rejec- 
tion of  the  proposed  rates  was  not  an 
appropriate  remedy  in  those  particu- 
lar factual  circumstances.  It  is  clear 
that  the  Worldcom  filing  raises  similar 
questions  to  those  we  previously 
noted.  Since  we  are  instituting  an  in- 
vestigation of  the  WUI  and  Globcom 
rates,  we  will  enlarge  that  proceeding 
to  include  the  present  Worldcom  pro- 
posal. Inasmuch  as  the  tariff  revisions 
filed  by  Worldcom  proposing  a  main- 
land-Hawaii rate  of  $2,720  is  not  con- 
trary to  a  prior  Commission  decision, 
and  is  not  otherwise  clearly  unlawful 
on  its  face,  rejection  Is  not  warranted. 
Similarly,  the  Hawaii-Guam  rate  is 
also  not  rejectable;  however,  in  light 
of  the  serious  questions  raised  con- 
cerning this  rate  and  the  existing  in- 
vestigation we  believe  suspension  is 
warranted.  As  to  the  present  WUI 
filing,  we  find  that  it  violates  S  61.59  of 
the  rules,  which  requires  that,  without 
special  permission  granted  prior  to 
filing,  a  tariff  change  must  remain  ef- 
fective for  not  less  than  30  days.  At 
present,  WUI's  suspended  rate  has  not 
been  effective  for  thirty  days  and  WUI 
has  not  sought  special  permission  to 
file  the  instant  interim  rate  proposal. 
Therefore,  the  filing  is  in  violation  of 
Commission  Rules  and  Regulations 
and  will  be  rejected.* 

12.  Although  the  present  WUI  filing 
is  being  rejected,  we  note  that  it  shows 
a  revenue  requirement  larger  than 
that  shown  to  support  its  $2,720  rate. 
This  larger  deficiency  exacerbates  our 
concern  that  the  $2,720  rate  may  be 
uiu-easonably  low.  thus  making  cross- 
subsidization  by  other  services  more 
likely.  In  light  of  the  other  questions 
previously  raised,  e.g.  projected  fill 
factors,  operational  and  maintenance 
costs,  and  questions  concerning  the 
proper  allocation  of  entrance  facility 


•Even  if  allowed,  WUI's  offer  to  defer  the 
effectiveness  of  the  $2,735  rate  for  one  day 
would  not  cure  the  violation  of  the  rule. 
Section  61.59(a)  of  the  rules  states  that 
"after  notice  of  a  change  has  been  pub- 
lished and  filed,  the  new  changes  or  regula- 
tions must  be  allowed  to  become  effective 
and  remain  so  for  at  least  30  days  from 
their  effective  date  before  any  change  can 
be  made  therein."  Therefore,  since  the 
$2,735  rate  was  filed  and  published  before 
the  $2,830  rate,  it  (i.e.,  the  $2,735  rate) 
must,  absent  special  permission,  become  ef- 
fective and  remain  so  for  30  days  before 
being  changed. 


FEDERAL  REGISTER,  VOL.  43,  NO.  11 5— WEDNESDAY,  JUNE  14,  197» 


NOTICES 


25739 


costs,  the  reasonableness  of  WUI's 
present  rate  proposal  and  suspended 
rate  appear  to  be  even  more  question- 
able. The  present  Worldcom  filing  in 
which  the  carrier  forecasts  only  a  2.5 
percent  rate  of  return  clearly  raises  an 
additional  question  of  reasonableness. 
Questions  of  reasonableness  in  the 
context  of  the  Communications  Act, 
not  the  procurement  policies  of 
DECCO.  clearly  exist  in  the  present 
filings  as  well  as  the  previously  sus- 
pended rates.  We  will  therefore  con- 
solidate the  present  Worldcom  filing 
with  the  presently  suspended  WUI 
and  Globcom  rates  for  investigation 
and  hearing.  This  investigation  will 
address  the  carriers'  allocations  of 
cost,  the  reasonableness  of  the  rate  of 
retiuTi.  and  the  extent  and  permissibil- 
ity of  any  cross-subsidization  of  other 
services  resulting  from  the  rates 
charged  for  AVD  service.  Finally,  the 
hearing  will  address  whether  the  Com- 
mission should  prescribe  rates  and 
practices  for  the  service  offering.' 

13.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  provisions  of  section 
204  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C.  204.  the 
tariff  revisions  contained  in  ITT 
"World  Communications.  Inc.,  Trans- 
mittal No.  2081  are  hereby  suspended 
until  October  16,  1978; 

14.  It  is  further  ordered.  That,  by 
separate  order,  an  investigation  into 
the  lawfulness  of  the  tariff  revisions 
filed  by  ITT  World  Communications, 
Inc.,  in  transmittal  No.  2081,  proposing 
a  reduction  in  its  mainland-Hawaii 
rate,  including  any  revisions  thereof, 
shall  be  instituted. 

15.  It  is  further  Ordered,  That  the 
tariff  revisions  contained  in  ITT 
World  Communications,  Inc.  transmit- 
tal No.  2081  establishing  charges  be- 
tween Honolulu,  Hawaii  and  Guam 
shall  be  inqluded  in  the  on-going  inves- 
tigation, in  docket  No.  20546,  of  rates 
between  the  U.S.  Mainland  and  Guam. 

16.  It  is  further  ordered,  That  the 
tariff  schedules  filed  by  Western 
Union  International  Inc.  contained  in 
transmittal  No.  1238  are  rejected. 

17.  It  is  further  ordered.  That  the  pe- 
titions to  reject  the  captioned  trans- 
mittals filed  by  Hawaiian  Telephone 
Co.  are  granted  to  the  extent  indicated 
above  but  are  denied  in  all  other  re- 

•spects. 

18.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
order  by  certified  mail,  return  receipt 
requested,  to  ITT  World  Communica- 
tions, Inc.,  and  shall  cause  a  copy  to  be 
published  in  the  Federal  Register. 


'The  issues  for  "a  consolidated  hearing  in- 
volving all  of  these  Hawaii-mainland  rates 
will  be  set  forth  in  a  subsequent  order  upon 
our  completion  of  the  evaluation  of  the  ma- 
terial submitted  in  docket  No.  20778.  the  in- 
ternational record  carrier  preliminary  audit 
proceeding. 


Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-16427  PUed  6-13-78;  8:45  am] 


[8712-01] 

[SS  Docket  No.  78-163] 
JOSEPH  E.  CASTELLEHI,  JR. 

D*signaling  Application  for  Mooring  on  Stated 
ktwo* 

Adopted;  June  7,  1978. 

Released:  June  8,  1978. 

In  the  matter  of  the  application  of 
Joseph  E.  Castelletti.  Jr.,  214  8th 
Avenue  SW.,  Largo,  Fla.  33540,  for 
amateur  radio  station  and  novice  class 
operator  licenses. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera- 
tion an  application  for  an  amateur 
radio  station  license  and  a  novice  class 
operator  license  filed  by  Joseph  E. 
Castelletti,  Jr.,  on  July  28,  1977. 

1.  Castelletti  was  granted  a  citizens 
band  radio  station  license  on  June  3, 
1975,  for  a  5-year  term.  On  February 
15,  1978,  the  Commission  released  an 
order  (SS-535-77)  revoking  Castellet- 
ti's  citizens  band  license.  That  order 
concluded  that  Castelletti  transmitted 
on  the  frequencies  27.536  and  27.546 
MHz  without  a  Commission  license  au- 
thorizing such  operation,  in  willful  vio- 
lation of  section  301  of  the  Communi- 
cations Act  of  1934,  as  amended.  The 
order  further  concluded  that  Castel- 
letti, by  his  unlicensed  operation,  dis- 
rupted the  legitimate  use  of  frequen- 
cies and  circumvented  the  Commis- 
sion's scheme  of  regulation.  The  order 
further  concluded  that  Castelletti  did 
not  identify  his  transmissions  by  a  call 
sign  assigned  to  him  by  the  Commis- 
sion, but  instead  used  the  designator 
"27W192,"  a  designator  of  the  type  as- 
signed by  organizations  known  as 
"Whiskey"  Clubs.  The  order  conclud- 
ed that  organizations  such  as  the 
"Whiskey"  Clubs  actively  promote  and 
encourage  unlicensed  and  illegal  oper- 
ation suid  that  Castelletti  had  further 
demonstrated  his  unfitness  to  be  a 
Commission  licensee  by  adhering  to 
the  operating  procedures  of  the  Flor- 
ida "Whiskey"  organization. 

2.  In  view  of  the  findings  and  conclu- 
sions of  the  order  of  revocation  (SS- 
535-77)  released  on  February  15,  1978, 
it  cannot  be  determined  that  a  grant 
of  Castelletti's  application  would  serve 
the  public  interest,  convenience  and 
necessity.  Therefore,  the  Commission 
must  designate  the  application  for 
hearing.  The  findings  and  conclusions 
of  the  order  of  revocation  shall  be  res 
judicata  as  to  the  applicant  and  shall 
not  be  relitigated  in  this  proceeding. 

Accordingly,  It  is  ordered.  Pursuant 
to  section  309(e)  of  the  Commications 
Act  of  1934,  as  amended,  and  §§0.331 


and  1.973  of  the  Commission's  rules, 
that  the  captioned  application  is  desig- 
nated for  hearing  at  a  time  and  a  place 
to  be  specified  by  subsequent  order, 
upon  the  following  issues; 

(1)  To  determine  the  effect  of  the 
facts  and  conclusions  contained  in  the 
order  of  revocation,  released  February 
15,  1978  (SS-535-77),  upon  the  appli- 
cant's qualifications  to  be  a  licensee  of 
the  Commission. 

(2)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  foregoing 
issue,  whether  the  applicant  has  the 
requisite  qualifications  to  be  a  licensee 
of  the  Conunission. 

(3)  To  determine  whether  the  public 
interest,  convenience,  and  necessity 
would  be  served  by  a  grant  of  the  ap- 
plication for  amateur  radio  station 
and  novice  class  operator  licenses. 

It  is  further  ordered.  That  to  avail 
himself  of  the  opportvmity  to  be 
heard,  the  applicant  herein,  pursuant 
to  §  1.221(c)  of  the  Commission's  rules, 
in  person  or  by  attorney,  shall  within 
20  days  of  the  mailing  of  this  order, 
file  with  the  Commission  in  triplicate 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for 
hearing  and  to  present  evidence  on  the 
issues  specified  in  the  order.  Failure  to 
file  a  written  appearance  within  the 
time  specified  may  result  in  fjismispttl 
of  the  application  with  prejudice. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  sent  by  certified 
mail— return  receipt  requested,  and  by 
regular  mail  to  the  licensee  at  his  ad- 
dress of  record  as  shown  in  the  cap- 
tion. 

Chief,  Safety  and  Special  Radio  Ser- 
vices Bureau. 

Gerald  M.  Zuckerman, 
Chief,  Legal,  Advisory,  and 
Enforcement  Divisioju 
[FR  Doc.  78-16426  Filed  6-13-78;  8:45  am] 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

EDP  EXAMINATION,  SCHEDULINC,  AND 
REPORT  DISTRIBUTION 

Policy  Stotomont 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Policy  statement. 

SUMMARY:  This  policy  statement  re- 
flects the  judgment  of  the  Corpora- 
tion that  its  adoption  will  result  in 
more  efficient  use  of  its  examination 
staff  and  will  eliminate  the  multiple 
examinations  of  individual  data  cen- 
ters. The  policy  statement  also  speci- 
fies the  procedure  for  distribution  of 
examination  reports. 

EFFECTIVE  DATE:  June  14, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT;  ,, 
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Thomas  E.  Dollar,  Chief,  Automa- 
tion Section,  Federal  Deposit  Insur- 
ance Corporation,  Washington,  D.C. 
20429,  202-389-4351. 

Statement  or  Policy  Concerning  EDP  Ex- 
amination, Scheduling,  and  Report  Dis- 
tribution 

depinitions 

1.  Insured  institution.  Any  bank,  savings 
and  loan  association,  or  other  financial  in- 
stitution whose  deposits  or  shares  are  in- 
sured by  a  Federal  agency. 

2.  Service  institutioru  Any  insured  institu- 
tion which  receives  data  processing  services. 

3.  Independent  data  center.  Any  data 
center  that  provides  data  processing  services 
to  an  insured  institution,  but  is  not  owned 
by  or  affiliated  with  an  insured  institution. 

4.  Holding  company.  Any  organization 
which  has  control  over  one  or  more  Insured 
institutions. 

5.  Bank  service  corporation.  A  servicing 
corporation  as  defined  in  the  Bank  Service 
Corporation  Act.  12  U.S.C.  1861-1865. 

I.  EXAMINATION  RESPONSIBILITT 

A.  Insured  institutions.  Data  centers  oper- 
ated by  an  Insured  institution,  or  its  subsidi- 
ary, will  be  examined  by  the  Federal  regula- 
tory agency  responsibility  for  the  insured 
institution. 

B.  Holding  companies.  1.  Datarcenters  op- 
erated by  a  holding  company,  or  its  affUiate. 
which  services  only  one  class  of  insured  in- 
stitution will  be  examined  by  the  Federal 
regulatory  agency  responsible  for  that  class 
of  insured  institution. 

2.  Data  centers  operated  by  a  holding 
company,  or  Its  affiliate,  which  services 
more  than  one  class  of  insured  institutions 
will  be  examined  jointly,  or  on  a  rotated 
basis,  as  agreed  to  by  the  Federal  regulatory 
agencies  responsible  for  those  classes  of  in- 
sured institutions. 

3.  Data  centers  operated  by  holding  com- 
panies which  control  only  one  insured-  insti- 
tution, or  its  affiliate,  wiU  be  examined  by 
the  Federal  regulatory  agency  responsible 
for  the  insured  institution. 

C.  Independent  data  centers.  Responsibili- 
ty for  the  examination  of  independent  data 
centers  will  be  based  on  the  class  of  insured 
institution  being  serviced.  The  guidelines 
for  holding  companies  (item  B)  will  apply. 

D.  Bank  service  corporations.  Responsibil- 
ity for  the  examination  of  bank  service  cor- 
porations will  be  based  on  the  class  of  In- 
sured institutions  being  serviced.  The  guide- 
lines for  holding  companies  (item  B)  will 
apply. 

E.  Independent  examinations.  No  Federal 
regulatory  agency  is  precluded  from  con- 
ducting an  independent  examination  of  any 
data  center  that  is  providing  data  processing 
services  to  an  insured  institution  for  which 
the  agency  is  responsible  or  where  and 
agency  has  regulatory  responsibility  for 
holding  company  data  centers. 

II.  SCHEDULING  AND  REPORT  PREPARATION 

A.  Joint  examinations.  1.  Joint  examina- 
tions will  be  scheduled  at  the  regional  level. 
Examination  duties  will  be  divided  and  ro- 
tated among  the  EDP  examiners  assigned. 

2.  One  report  will  be  prepared  and  signed 
by  the  examiner-in-charge  from  each 
agency.  The  participating  examiners  will 
reach  an  agreement  on  the  report  comments 
and  the  responsibility  for  authoring  the  fin- 
ished report. 
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3.  Interested  state  agencies  will  be  invited 
to  participate  when  institutions  operating 
under  their  charter  are  being  serviced. 

B.  Rotated  examinations.  1.  When  joint 
examinations  are  not  scheduled  for  servicers 
of  various  classes  of  insured  institutions,  the 
examination  responsibilities  will  be  rotated 
among  the  appropriate  agencies  for  2-year 
periods.  However,  when  the  data  center's 
overall  condition  is  determined  to  be  less 
than  satisfactory,  joint  examinations  must 
be  scheduled  for  the  subsequent  examina- 
tion. 

2.  The  examining  agency  will  complete  its 
standard  report  of  examination  when  con- 
ducting rotated  examinations. 

III.  REPORT  DISTRIBUTION  POLICIES  AND 
PROCEDURES 

A.  At  the  conclusion  of  the  examination 
the  examiner  will  discuss  the  report  com- 
ments with  the  senior  management.  Man- 
agement will  be  informed  that,  as  a  matter 
of  policy,  these  or  similar  report  comments 
will  be  distributed  to  all  insured  serviced  in- 
stitutions. The  distribution  policy  wiU  be  re- 
peated in  the  cover  letter  transmitting  the 
completed  report  to  the  data  center. 

B.  The  examining  agency  will  furnish  all 
other  affected  agencies  (at  the  district  or  re- 
gional level)  a  copy  of  the  completed  report, 
a  complete  list  of  serviced  institutions,  and 
an  outline  of  any  request  for  corrective 
action.  If  the  receiving  agency  feels  addi- 
tional follow-up  is  warranted,  it  will  immedi- 
ately request  the  initiating  agency  to  do  so. 

C.  Each  agency  will  be  resr>onsible  for  re- 
producing and  distributing  the  report  com- 
ments to  its  serviced  institutions.  A  trans- 
mittal letter  will  be  used  to  advise  each  re- 
cipient that  the  comments  are  for  their  in- 
ternal use  only,  are  not  to  be  construed  to 
satisfy  audit  requirements,  and  remain  the 
confidential  property  of  the  sending  agency. 
A  written  receipt  will  be  obtained  from  each 
recipient.  Report  comments  resulting  from 
joint  examinations  will  be  distributed  by  the 
participating  agencies  to  their  respective 
serviced  institutions. 

These  procedures  do  not  affect  existing  dis- 
tribution agreements  with  State  agencies. 
The  agency  conducting  the  examination  will 
be  the  only  one  permitted  to  provide  non- 
participating  State  authorities  copies  of  the 
report.  In  the  case  of  joint  examinations, 
participation  by  State  agencies  and  report 
distribution  to  those  State  agencies  will  be 
decided  on  an  individual  basis  (at  the  dis- 
trict or  regional  level)  by  the  participating 
Federal  agencies. 

D.  Regardless  of  the  distributing  agency, 
report  comments  transmitted  to  serviced  in- 
stitutions will  be  limited  to  the  examiner's 
conclusions,  reconmiendatlons  and  com- 
ments. Matters  of  a  proprietary  or  competi- 
tive nature  relating  to  the  servicer  will  be 
excluded  from  report  comments  prepared 
for  distribution  to  serviced  institutions,  but 
will  be  contained  in  the  report  provided  to 
the  servicer  and  other  Federal  agencies.  Re- 
quests for  additional  Information  will  be 
considered  on  an  individual  basis.  Each 
agency  with  serviced  Institutions  will  have 
access  to  examiner  work  papers  in  addition 
to  the  complete  report  (including  confiden- 
tial sections). 

E.  In  cases  where  the  servicer  is  examined 
by  a  single  agency  and  does  not  respond  to 
corrective  action  requests,  it  may  be  neces- 
sary to  report  the  uncorrected  deficiencies 
to  the  serviced  institutions.  However,  the 
regulatory  agencies  of  all  serviced  institu- 
tions will  first  agree  on  the  need  and  jointly 
meet  with  the  servicer. 


By  order  of  the  Board  of  Directors. 
June  9.  1978. 

Alan  R.  Miller, 
Sxecutive  Secretary. 
[FR  Doc.  78-16450  Piled  6-13-78:  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  117-R] 

CAKBONELL  FORWARDING  CO. 
"'^  Order  of  R*vocali«i« 

On  May  16,  1978.  Carbonell  For- 
warding Company,  previously  located 
at  1170  Broadway,  New  York,  NY 
10001,  voluntarily  surrendered  Its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  117-R  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  201.1  (Revised),  sec- 
tion 5.01(c),  dated  August  8,  1977; 

It  is  ordered,  that  Independent 
Ocean  PYeight  Forwarder  License  No. 
117-R  issued  to  Carbonell  Forwarding 
Company  be  and  Is  hereby  revoked  ef- . 
fective  May  16,  1978,  without  preju- 
dice to  reapply  for  a  license  in  the 
future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Carbonell 
Forwarding  Company,  c/o  Mr.  Alfonso 
Silva,  23  Clinton  Road,  Garden  City. 
New  York  11530. 

Robert  M.  Skall, 
Deputy  Director,  Bureau 
of  Certification  &  Licensing. 
[PR  Doc.  78-16462  FUed  6-13-78;  8:45  am] 


[4110-02] 

DEPARTMENT  OF  HEIClTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Education 

ADVISORY  COMMIHEE  ON  ACCREDITATION 
AND  INSTITUTIONAL  ELIGIBILITY: 

Chang*  in  Location  ef  Mooting 

AGENCY:  Department  of  Health. 
Education,  and  Welfare  Office  of  Edu- 
cation. 1^ 

ACTION:  Revision  of  notice. 

SUMMARY:  Notice  is  hereby  given  of 
a  change  in  location  of  the  meeting  of 
the  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility. 
Notice  of  the  meeting  was  published 
previously  in  the  Federal  Register  on 
April  20,  1978,  43  PR  16810-16811.  The 
meeting  will  be  held  at  the  Interna- 
tional Inn,  No.  10  Thomas  Circle  NW.. 
Washington,  D.C.  20005.  Notice  is  also 
given  of  a  change  in  time  for  the  meet- 
ing on  Jime  22.  The  meeting  will  begin 
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at  8:30  a.m.,  local  time,  and  will  end  at 

6:00  p.m. 

DATES:  June  21,   1978,  9:00  a.m.  to 

5:00  p.m.,  local  time;  June  22,   1978, 

8:30  a.m.  to  6:00  p.m.;  and  June  23, 

1978,  9:00  a.m.  to  3:00  p.m. 

FOR      FURTHER      INFORMATION 

CONTACT: 
John  R.  Proffitt,  Director.  Division 
of  Eligibility  and  Agency  Evaluation, 
Office  of  Education,  Room  3030, 
ROB  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  202-245- 
9873. 
Signed  at  Washington,  D.C.  on  June 

9,  1978. 

John  R.  Proffitt, 
Director,  Division  of  Eligibility 
and  Agency  Evaluation,  Office 
of  Education. 
[Fn  Doc.  78-16494  Piled  6-13-78;  8:45  am) 

[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federoi  Ditottor  Astittonc*  Admlnislrotion 

[FDAA-3063-EM:  Docket  No.  NFD-630) 

MISSISSIPPI 

Amondmont  to  Notice  of  Emergency 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
notice  of  emergency  declaration  for 
the  State  of  Mississippi  (FDAA-3063- 
EM— ),  dated  April  24,  1978. 

DATED:  May  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  J.  Muckenhaupt,  Chief.  Pro- 
gram Support  Staff,  Federal  Disas- 
ter Assistance  Administration,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  D.C.  20410, 
202-634-7825. 

NOTICE:  The  notice  of  emergency  for 
the  State  of  Mississippi,  dated  April 
24,  1978,  is  hereby  amended  to  include 
the  following  counties  among  those 
areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President 
in  his  declaration  of  April  24,  1978: 

The  counties  of  Coahoma,  Grenada,  and 
Panola. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

tPR  Doc.  78-16483  Piled  6-13-78;  8:45  am] 


[4210-01] 

[PDAA-558-DR;  Docket  No.  NFD-632] 

MONTANA 

Major  Ditotter  and  Related  Determination! 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Montana 
(FDAA-558-DR).  dated  May  29,  1978, 
and  related  determinations. 

DATED:  May  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410,  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  May  29,  1978,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Montana  resulting 
from  severe  storms,  and  flooding  beginning 
about  May  16.  1978,  is  of  sufficirnt  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Pub.  L.  93-288.  I  there- 
fore declare  that  such  a  major  disaster 
exists  in  the  Slate  of  Montana. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285.  I  hereby 
appoint  Mr.  Donald  G.  Eddy  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Montana  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster.  The  Counties  of: 
Big  Horn.  Powder  River,  Rosebud. 
Treasure,  and  Yellowstone. 
(Catalog  of  Federal  Domestic  Asst.  No. 
14.701,  Disaster  Asst.) 

William  H.  Wilcox, 
Federal  Disaster  Assistance 
AdTninistration. 

£FR  Doc.  78-16482  PUed  6-13-78;  8:45  am] 


[4210-01] 

[FDAA-557-DR:  Docket  No.  NPD-6317] 

WYOMING 

Major  Ditotter  ond  Related  Detenninationt 

AGENCY:  Federal  Di-saster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Wyoming 
(FDAA-57-DR),  dated  May  29.  1978, 
and  related  determinations. 

DATED:  May  29.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
A.  C.  Reid,  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration. Department  of  Housing  and 
Urban  Development.  Washington. 
D.C.  20410.  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974.  and  delegated  to  rae  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285:  and  by  virtue  of  the  Act  of  May 
22.  1974.  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  May  29.  1978,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Wyoming  result- 
ing from  severe  storms,  flooding  and  mud- 
slides beginning  about  May  15.  1978.  is  of 
sufficient  severity  and  magnitude  to  war- 
rant a  major  disaster  declaration  under 
Public  Law  93-288.  I  therefore  declare  that 
such  a  major  disaster  exists  in  the  Slate  of 
Wyoming. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  1795,  and 
delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Donald  G.  Eddy  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wyoming  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  Counties  of:  Big  Horn,  Con- 
verse, Hot  Springs.  Park.  Niobrara. 
Washakie.  Campbell,  Crook,  Johnson, 
Natrona,  Sheridan,  and  Weston. 

(Catalog  of  Federal  Etomestic  Asst.  No. 
14.710.  Disaster  Asst.) 

William  H.  Wilcox. 
Federal  Disaster  Assistance 
Administration. 

[FR  Doc.  78-16481  Piled  6-1378;  8:45  am) 
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tDocket  No.  D-78-5021 

DIIEOOR  OF  TH€  BOSTON  DISASTER  FIELD 
OFFICE 

R*d«l*9ation  of  Airthority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Redelegation  of  authority. 

SUMMARY:  This  document  redele- 
gates  certain  authority,  originally  del- 
egated by  the  Secretary  to  the  Region- 
al Administrator,  to  the  Director  of 
the  Boston  Disaster  Field  Office. 

EFFECTIVE  DATE:  February  10, 
1978. 

SUPPLEMENTARY  INFORMATION: 
The  Director  of  the  Boston  Disaster 
Field  Office,  established  pursuant  to 
the  President's  declaration  of  a  major 
disaster  in  Massachusetts  on  February 
10.  1978.  is  authorized  to  exercise  the 
authority  delegated  to  the  Regional 
Administrator  by  the  Assistant  Secre- 
tary for  Housing  to  implement  speci- 
fied provisions  of  section  404  of  the 
Disaster  Relief  Act  of  1974  (41  PR 
37659  (September  7.  1976)).  This  au- 
thority is  to  be  exercised  in  conform- 
ity with  HUD  rules  and  regulations 
and  subject  to  Assistant  Secretary  for 
Housing— Federal  Housing  Commis- 
sioner mission  assignments.  The  pro- 
gram policies  contained  in  §  2205.45, 
proposed  rules,  42  FR  47  (March  10, 
1977).  shaU  be  followed  with  the  ex- 
ception of  section  2205.45(r),  Federal 
responsibility. 

In  order  to  exercise  the  authority 
delegated  above,  the  Director's  au- 
thority includes,  but  is  not  limited  to. 
the  power  to: 

(a)  Appoint  and  fix  compensation  of 
temporary  employees  at  disaster  sites 
in  accordance  with  section  309(b)  of 
Pub.  L.  93-288; 

(b)  Administer  the  oath  of  office  re- 
quired by  5  U.S.C.  3331  incident  to  en- 
trance into  the  executive  branch,  or 
any  other  oath  required  by  law  in  con- 
nection with  employment  in  the  ex- 
ecutive branch  as  authorized  under  5 
U.S.C.  2903(b);  (c)  Establish  a  basic 
work  week  of  40  hours  for  full  time 
employees  as  provided  in  5  U.S.C. 
6101; 

(d)  Certify  time  and  attendance  and 
other  records  to  support  salary  pay- 
ments: 

(e)  Designate  the  administrative  of- 
ficer to  administer  oaths  in  connection 
with  employment  matters: 

(f)  Designate  employees  who  report 
directly  to  him  the  authority  to:  (1) 
certify  time  and  attendance  records 
and  reports;  and  (2)  approve  disburse- 
ments for  petty  cash  purchases  or 
travel  advances  from  the  imprest  fund, 


NOTICES 

provided  that  the  person  designated  as 
imprest  fund  cashier  shall  not  be  an 
employee  who  makes  or  approves  pur- 
chases or  travel  advances; 

(g)  Designate  an  agent  and  an  alter- 
nate to  receive,  safeguard,  and  distrib- 
ute salary  checks,  provided  the  desig- 
nees are  not  authorized  to  maintain 
and  certify  time  and  attendance  rec- 
ords and  reports,  and  initiate  person- 
nel actions. 

This  designation  shall  be  in  writing 
to  the  Assistant  Regional  Administra- 
tor for  Administration.  Boston  Region- 
al Office; 

(h)  Certify  to  the  necessity  of  offi- 
cial commercial  long  distance  tele- 
phone calls  placed  through  official 
telephone  facilities: 

(i)  Direct  essential  travel  within 
region  I  by  employees  under  his  juris- 
diction and  approve  travel  vouchers 
submitted  by  HUD  employees  while 
assigned  to  the  Disaster  Field  Office; 

(j)  Certify  for  payment  processing 
all  documents  related  to  costs  and 
other  disbursements  to  be  made  in 
connection  with  this  disaster  activity; 

(k)  Enter  into  and  administer  pro- 
curement contracts;  and 

(1)  Execute  leases  for  temporary 
housing  of  disaster  victims. 

The  Director  of  the  Boston  Disaster 
Field  Office  may  redelegate  to  em- 
ployees of  the  Department  of  Housing 
and  Urban  Development  any  of  the 
authority  delegated  above. 

(F.O.  11795  of  July  U,  1974.  39  FR  25939; 
sec.  7d.  Deparimen;  of  HUD  Act.  42  U.S.C. 
3535(d):  redelegation  of  authority,  41  FR 
37659.  September  7.  1976.) 

Issued  at  Boston,  Mass.,  February 
24.  1978. 

Edward  T.  Martin, 
Regional  Administrator,  Region 
I.  Department  of  Housing  and 
Urban  Development. 
[FR  Doc.  78-16484  Filed  6-13-78;  8:45  am) 

[4310-84]  I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemanl 

RELOCATION  OF  FAIRBANKS,  ALASKA, 
DISTRICT  OFFICE 

The  Fairbanks,  Alaska,  District 
Office  of  the  Bureau  of  Land  Manage- 
ment will  relocate  all  of  its  present 
office  personnel,  equipment  and  func- 
tions from  its  present  1028  Aurura 
Drive  site  to  a  new  site  located  on 
North  Post.  Fort  Wainwright.  Alaska. 

This  move  will  be  effective  and  com- 
pleted by  8  a.m.,  June  23,  1978.  The  re- 
location involves  the  move  of  the  Dis- 
trict Land  Office  which  will  close  for 
business  at  4  p.m.  on  June  22,  1978, 
and  open  for  business  at  10  a.m.  on 
June  23,  1978.  The  mailing  address 
and  telephone  number  for  the  new  lo- 
catfon  will   remain;   Bureau  of  Land 


■ 
Management,    P.O.    Box    1150,    Fair- 
banks, Alaska,  99707,  telephone  907- 
452-4725. 

A  Public  Information  Office,  includ- 
ing land  office  information,  will  be 
maintained  at  the  Fairbanks  Federal 
Office  Building,  101  12th  Avenue, 
Room  112. 


Art 


fiNOLD  E.  Petty, 
Acting  Associate  Director. 


June  9,  1978. 
[FR  Doc.  78-16471  Filed  6-13-78:  8:45  ami 


[4310-10] 

Office  of  the  Secretory 

ANIMAL  DAMAGE  CONTROL  POLICY  STUDY 

Advisory  Coininittee  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Animal  Damage  Control  Act 
of  March  2,  1931,  that  a  meeting  of 
the  Animal  Damage  Control  Policy 
Study  Advisory  Committee  will  be 
held  on  June  29  and  30,  1978. 

Purpose  of  the  Committee 

The  purpose  of  the  committee  is  to 
provide  advisory  services  in  coordina- 
tion with  a  policy  analysis  of  the  prob- 
lems of  mammal  predation  of  western 
livestock  with  major  emphasis  on  the 
problems  of  coyote  depredation.  The 
analysis  will  address  issues  related  to 
mammal  predation  damage  as  opposed 
to  migratory  bird  damage  control.  The 
study  will  be  an  objective  examination 
of  the  nature  and  scope  of  the  preda- 
tion problems  affecting  the  western 
livestock  industry,  the  environmental 
concerns  and  impacts  associated  with 
predatory  damage  control,  and  will 
present  options,  including  the  conse- 
quences of  various  levels  and  methods 
of  predator  control. 

Committee  Meeting 

The  advisory  committee  meeting  will 
be  held  on  June  29  and  30,  1978,  at  9 
a.m.  and  will  conclude  at  5  p.m.  each 
day  at  the  American  Institute  of  Ar- 
chitects, Board  Room,  1735  New  York 
Avenue  NW.,  Washington.  D.C.  20006. 
The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public 
are  limited  (about  40  spaces)  and  per- 
sons will  be  accommodated  on  a  first- 
come,  first-served  basis. 

Any  member  of  the  public  may  file, 
with  the  committee,  written  state- 
ments concerning  the  matters  to  he 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  con- 
tact Ms.  Sheila  Minor,  Office  of  the 
Assistant  Secretary  for  Fish  and  Wild- 
life and  Parks,  Department  of  the  In- 
terior, Washington,  D.C.  20240,  tele- 
phone 202-343-4915. 


I 
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Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  thirty  days 
after  the  meeting  and  the  public  hear- 
ings in  Room  3145,  Main  Interior 
Building.  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

Dated:  June  9. 1978. 

Richard  J.  Myshak. 
Deputy  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 
[PR  Doc.  78-16436  Filed  6-13-78;  8:48  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-53) 

CERTAIN  SWIVEL  HOOKS  AND  MOUNTING 
BRACKETS 

Notice  of  Investigation 

Notice  is  hereby  given  that  on  May 
9,  1978,  Coats  &  Clark,  Inc.  (complain- 
ant), 72  Cummings  Point  Road,  Stam- 
ford, Conn.  06904,  filed  a  complaint 
with  the  United  States  International 
Trade  Commission  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337).  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  su;ts  in  the  unauthorized  impor- 
tation and  sale  of  certain  swivel  hooks 
and  mounting  brackets  for  hanging 
plants  and  other  objects  in  the  home, 
by  reason  of  the  following: 

(1)  The  alleged  coverage  of  the 
swivel  hooks  by  claims  1,  2,  3.  and  4  of 
U.S.  Patent  No.  2,995,822,  which 
patent  is  owned  by  the  complainant; 

(2)  The  alleged  coverage  of  the 
mounting  brackets  by  all  claims  of 
U.S.  Patent  No.  4,049,255,  which 
patent  is  owned  by  the  complainant; 

(3)  The  alleged  violation  of  the 
common  law  trademarks  "Swivel 
Hook/Eye"  and  "Swivel  Ceiling 
Hook,"  which  are  allegedly  common 
law  trademarks  owned  by  the  com- 
plainant; 

(4)  The  alleged  unlawful  copying  of 
trade  dress  associated  with  the  swivel 
hooks  and  mounting  brackets  pro- 
duced and  sold  by  the  complainant 
which  are  subject  to  this  investigation; 

(5)  The  alleged  unlawful  importa- 
tion sale,  and  offers  for  sale  of  swivel 
hooks  and  mounting  brackets  bearing 
false  designations  of  origin;  and 

(6)  The  alleged  unlawful  acquisition 
and  use  of  know-how  transmitted  in 
confidence  by  the  complainant  to  one 
of  the  respondents  named  below,  Sato 
Metal  Trading  Company,  Ltd.,  con- 
cerning such  swivel  hooks  and  mount- 
ing brackets. 

The  complaint  alleges  that  such 
unfair  methods  of  competition  have 
the  effect  or  tendency  to  destroy  or 
substantially  injure  an  industry  effi- 
ciently and  economically  operated  in 
the  United  States. 


Complainant  requests  a  permanent 
exclusion  order  against  swivel  hooks 
and  mounting  brackets  which  infringe 
its  U.S.  Patents  Nos.  3,995,822  and 
4,049,225;  which  infringe  its  trade- 
marks; which  falsely  designate  origin; 
and  which  copy  its  trade  dress. 

Having  considered  the  complaint, 
the  United  States  International  Trade 
Commission  on  June  7,  1978,  ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, there  is  a  violation  of  subsec- 
tion (a)  of  this  section  in  the  unau- 
thorized importation  of  certain  swivel 
hooks  and  mounting  brackets  into  the 
U.S.,  or  in  their  subsequent  sale  by 
reason  of: 

(1)  The  alleged  coverage  of  the 
swivel  hooks  by  claims  1,  2,  3,  and  4  of 
U.S.  Patent  No.  3,995,822,  which 
patent  is  owned  by  the  complainant; 

(2)  The  alleged  coverage  of  the 
mounting  brackets  by  all  claims  of 
U.S.  Patent  No.  4,049,225,  which 
patent  is  owned  by  the  complainant; 

(3)  The  alleged  violation  of  the 
common  law  trademark  "Swivel  Hook 
Eye"  and  "Swivel  Ceiling  Hook," 
which  are  allegedly  common  law 
trademarks  owned  by  the  complain- 
tant; 

(4)  The  alleged  unlawful  copying  of 
trade  dress  associated  with  the  swivel 
hooks  and  mounting  brackets  pro- 
duced and  sold  by  the  complainant 
which  are  the  subject  of  this  investiga- 
tion; 

(5)  The  alleged  unlawful  importa- 
tion sale  and  offers  for  sale  of  swivel 
hooks  and  mounting  brackets  bearing 
false  designations  of  origin;  and 

(6)  The  alleged  unlawful  acquisition 
and  use  of  know-how  transmitted  in 
confidence  by  the  complainant  to  one 
of  the  respondents  named  below,  Sato 
Metal  Trading  Company,  Ltd.,  con- 
cerning such  swivel  hooks  and  mount- 
ing brackets; 

the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an  in- 
dustry efficiently  and  economically 
operated  in  the  United  States. 

2.  That,  for  the  purpose  of  this  in- 
vestigation so  instituted,  the  following 
are  hereby  named  as  parties; 

a.  The  complainant  is  Coats  &  Clark. 
Inc.,  72  Cummings  Point  Road,  Stam- 
ford, Conn.  06904. 

b.  The  respondents  are  the  following 
companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complainant  and  this  notice  are  to 
be  served. 

( 1 )  Jordan  Industries,  Inc..  3030  Wff 
75  Street.  Miami,  Fla.  33147. 

(2)  Carol  Cable  Co.,  249  Roosevelt 
Avenue,  Pawtucket,  R.I.  02862. 


(3)  Sato  Metal  Trading  Co^  Ltd.,  No. 
13,  2-Chome,  Kanda-Sudacho, 
Chiyoda-ku,  Tokyo,  101,  Japan. 

(4)  Sato  American  Metal,  Inc.,  60 
East  42nd  Street,  New  York,  N.Y. 
10017. 

(5)  Japan  Hardcraft.  Inc.,  c/o  Ostro- 
lenk,  Faber,  Gerb  &  Soffer,  260  Madi- 
son Avenue,  New  York,  N.Y.  10016. 

c.  Jo  Ann  Miles,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative  attor- 
ney, a  party  to  this  investigation. 

3.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted.  Judge  Donald  K. 
Duvall.  U.S.  International  Trade  Com- 
mission. 701  E  Street  NW..  Washing- 
ton. D.C.  20436.  is  hereby  appointed  as 
presiding  officer. 

Responses  must  be  submitted  by  the 
nained  respondents  in  accordance  with 
section  210.21  of  the  Commissions 
Rules  of  Practice  and  Procedure,  (19 
CFR  210.21).  Pursuant  to  sections 
201.16(d)  and  210.21(a)  of  the  Rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of^ervice 
of  the  complaint.  Extensions  of.^  time 
for  submitting  a  response  will  not  be 
granted  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  waiver  of  the 
right  to  appear  and  contest  the  allega- 
tions of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 

The  complaint,  with  the  exception 
of  business  confidential  information,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 
20436,  and  in  the  New  York  City  office 
of  the  Commission,  6  World  Trade 
Center. 

By  Order  of  the  Commission. 

Issued:  June  9,  1978. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  78-16478  Filed  6-13-78;  8:45  am] 


[4810-25] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

MEETING 

Notice  is  hereby  given  that  the  Joint 
Board  for  the  Enrollment  of  Actuaries 
will  meet  in  Room  4121,  Main 
Treasury  Building,  1500  Pennsylvania 
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Avenue  NW^  Washington.  D.C.  on 
July  7,  1978,  beginning  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss with  representatives  of  the 
American  Society  of  Pension  Actu- 
aries, the  Society  of  Actuaries,  and  the 
Casualty  Actuarial  Society  the  feasi- 
bility of  jointly  administered  exam^ina- 
tions  to  meet  the  basic  and  pension  ac- 
tuarial knowledge  requirements  of  the 
regulations  governing  enroUment  to 
perform  actuarial  services  under  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974. 

The  meeting  will  be  open  to  the 
public  as  space  is  available.  Time  per- 
mitting, after  discussion  of  agenda 
subjects  by  Joint  Board  members  and 
representatives  of  the  actuarial  orga- 
nizations, interested  persons  may 
make  statements  germane  to  the  topic. 
Persons  wishing  to  make  oral  state- 
ments should  advise  the  Executive  Di- 
rector of  the  Joint  Board  in  writing  by 
June  30.  1978.  and  should  submit  the 
written  text  or,  at  a  minimum,  an  out- 
line of  comments  they  propose  to 
make  orally.  Such  comments  will  be 
restricted  to  10  minutes  in  length.  In 
addition,  any  interested  person  may 
file  a  written  statement  for  considera- 
tion by  the  Joint  Board.  All  requests 
and  statements  must  be  sent  to  Mr. 
Leslie  S.  Shaprio.  Executive  Director. 
Joint  Board  for  the  EInrollment  of  Ac- 
tuaries, c/o  U.S.  Department  of  the 
Treasury,  Washington.  D.C.  20220. 

Dated:  June  9,  1978. 

Rowland  E.  Cross, 
Chairman,  Joint  Board  for 
the  Enrollment  of  Actuaries. 
[PR  Doc.  78-16331  Piled  6-13-78:  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrmt  DivWen 

UNITED  STATES  VS.  GUHO  SAVINGS  AND 
LOAN  ASSOOATION 

Proposed  Content  Judgmont  and  Compotitivo 
Impact  Slotomonf 

Pursuant  to  the  Antitrust  Proce- 
dures and  Penalties  Act,  15  U.S.C. 
§  16(b)  through  (h).  a  proposed  con- 
sent judgment  and  a  competitive 
impact  statement  (CIS)  as  set  out 
below  have  been  filed  with  the  U.S. 
District  Court  for  the  Eastern  District 
of  California,  in  United  States  vs. 
Guild  Savings  and  Loan  Associatidn, 
Civil  Action  No.  S-76-360,  filed  June 
30,  1976.  The  complaint  in  this  case  al- 
leged that  the  defendant  violated  sec- 
tion 1  of  the  Sherman  Act  by  contract- 
ing with  builders  to  commit  to  builders 
low  interest  government  subsidized 
mortgage  commitments  on  the  condi- 
tion that  the  builders  also  purchase 
construction  loans.  The  proposed  judg- 
ment enjoins  defendant  from  condi- 


NOTICES 

tioning  the  availability  of  Government 
National  Mortgage  Association  com- 
mitments on  the  builder's  purchase  of 
construction  losuis.  The  CIS  describes 
the  terms  of  the  judgment  and  the 
background  of  the  action.  Public  com- 
ment is  invited  within  the  statutory 
sixty  (60)  days  waiting  period.  These 
comments  and  the  Department  of  Jus- 
tice's responses  thereto  will  be  pub- 
lished in  the  Federal  Register  and 
filed  with  the  Court.  Comments 
should  be  directed  to  Kenneth  C.  An- 
derson, Chief,  Special  Regrulated  In- 
dustries Section,  Antitrust  Division, 
Department  of  Justice,  Safeway  Build- 
ing, Room  504,  Washington.  D.C. 
20530,  within  the  statutory  60  day 
comment  period. 

Dated:  June  2,  1978. 

John  H.  Shenefield, 
Assistant  Attorney  General, 
Antitrust  Division. 
Keneth    C.    Anderson,    George    Edelstein, 
Steven   J.   Gordon,   U.S.   Department   of 
Justice,    Antitrust    Division,    Room    ?(M, 
Safeway      Building.      Washington.      D.C. 
20530.  telephone.  202-739-2244. 

United  Stated  District  Court  fOR  the 
Eastern  District  or  California 

United  States  of  America,  Plaintiff,  v. 
Guild  Samngs  and  Loan  Association,  De- 
fendant. 

Civil  Action  No.  3-76-360. 

Piled:June  2.  1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  5  16,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  proposed  Pinal  Judgment  by  serving 
notice  thereof  on  defendant  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Pinal  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation  shall 
be  without  prejudice  to  the  plaintiff  and  de- 
fendant in  this  and  any  other  proceedings. 

For  the  Plaintiff:  John  H.  Shenefield. 
William  E.  Swope,  Charles  P.  B. 
McAleer,  Kenneth  C.  Anderson, 
George  Edelstein.  Steven  J.  Gordon, 
Attorneys,  Department  of  Justice. 

For  the  Defendant:  Paul  Pitting. 
Charles  G.  Miller,  Esq.,  McKenna  & 
Pitting.  1920  Mills  Tower,  220  Bush 
Street.  San  Francisco.  Calif.  94104. 

Kenneth  C.  Anderson,  George  Edelstein, 
Steven  J.  Gordon,  U.S.  Department  of 
Justice.  Antitrust  Division,  Koom  504. 
Safeway  Building,  Washington.  D.C. 
20530.  telephone  (202  )-739-2244. 


United  States  District  Cookt  Fo«  tkk 
Eastern  Distriet  or  Cauformia 

United  States  of  America,  Plaintiff,  v. 
Guild  Savings  A  Loan  Association,  Defend- 
ant. 

Civil  Action  No.  S-76-360. 

Piled:  June  2,  1978. 

Final  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
30,  1976.  and  defendant.  GuUd  Savings  and 
Loan  Association,  having  appeared  by  its 
counsel,  and  both  parties  by  their  respective 
attorneys  having  consented  to  the  making 
and  entry  of  this  Filial  Judgment  without 
this  Final  Judgment  constituting  evidence 
or  an  admission  by  either  party  in  respect  to 
any  issue; 

Now,  Therefore,  before  any  testimony  has 
been  taken  herein,  without  trial  or  adjudica- 
tion of  any  issue  of  fact  or  law  herein,  and 
upon  consent  of  the  parties  hereto,  it  is 
hereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Court  has  jurisdiction  over  the  sub- 
ject matter  of  this  action  and  of  the  parties 
hereto.  The  complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendant under  Section  I  of  the  Sherman 
Act. 

II 

As  used  in  this  final  Judgment: 

(A)  "Defendant"  shall  mean  Guild  Sav- 
ings and  Loan  Association: 

(B)  "Person"  shall  mean  any  corporation, 
partnership,  firm.  Individual,  or  any  other 
business  or  legal  entity: 

(C)  "GNMA"  means  the  Government  Na- 
tional Mortgage  Asix>ciation.  an  agency  of 
the  federal  government,  created  to  subsidize 
mortgages  for  residential  buildings; 

(D)  "GNMA  mortgage  loan"  means  a 
below  market  or  low  interest  rate  mortgage 
subsidized  by  GNMA  pursuant  to  the  Emer- 
gency Housing  Act  of  1975,  which  mortgage 
is  purchased  by  GNMA  after  the  loan  has 
been  made  to  a  qualified  purchaser  of  a 
single-family  residence; 

(E)  "GNMA  mortgage  take-out  commit- 
ment" means  a  promise  for  consideration  by 
a  lender,  who  has  a  forward  commitment 
from  GNMA,  to  a  builder  of  a  single  family 
residence  to  set  aside  a  specified  sum  of 
GNMA  fvmds  to  make  a  GNMA  mortgage 
loan  which  can  be  used  at  a  later  time  by 
the  builder's  customers  in  financing  their 
homes: 

(F)  "Construction  loan"  means  those 
monies  borrowed  at  Interest  by  a  builder  to 
build  homes. 

Ill 

The  provisions  of  this  Pinal  Judgment  ap- 
plicable to  the  defendant  shall  also  apply  to 
each  of  its  officers,  employees,  agents,  suc- 
cessors and  assigns,  and  to  all  other  persons 
in  active  concert  of  participation  with  any 
of  them  who  receive  actual  notice  of  this 
Pinal  Judgment  by  personal  service  or  oth- 
erwise, j 

Defendant  is  enjoined  and  restrained  from 
making  or  offering  to  make  any  GNMA 
mortgage  take-out  commitment  to  any 
person  on  the  condition,  express  or  Implied. 
that  such  person  obtain  any  construction 
loan  from  defendant. 
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Nothing  herein  shall  be  deemed  to  pre- 
vent defendant  from  making  or  offering  to 
make  both  GNMA  mortgage  take-out  com- 
mitment tmd  a  construction  loan  to  any 
person. 


For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  Pinal  Judgment 
any  duly  authorized  representative  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  the  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant,  made  to  it«  principal  office,  be 
permitted,  subject  to  any  legally  recognized 
privilege:  (a)  access  during  the  office  hours 
of  defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence,  memo- 
randa^and  other  records  and  documents  in 
the  possession,  or  under  the  control  of  de- 
fendant relating  to  any  matters  contained 
in  this  Pinal  Judgment:  and  (b)  subject  to 
the  reasonable  convenience  of  defendant, 
and  without  restraint  or  interference  from 
it.  to  interview  officers,  directors,  agents, 
servants  or  employees  of  the  defendant, 
who  may  have  counsel  present,  regarding 
any  such  matters.  Upon  the  written  request 
of  the  Attorney  General,  or  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
Division,  defendant  shall  submit  such  re- 
ports in  writing  with  respect  to  any  of  the 
matters  contained  in  this  Pinal  Judgment  as 
from  time  to  time  may  be  requested.  No  in- 
formation obtained  by  the  means  provided 
in  this  Section  V  or  previously  obtained  by 
plaintiff  from  defendant  shall  be  divulged 
by  any  representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly  au- 
thorized representative  of  the  Executive 
Branch  of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg- 
ment, or  as  otherwise  required  by  law.  If  at 
any  time  information  or  documents  are  fur- 
nished by  defendant  to  plantlff.  defendant 
represents  and  identifies  In  writing  the  ma- 
terial In  any  such  information  or  documents 
of  a  type-described  in  Rule  26(cK7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  de- 
fendant marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  26(cK7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  10  days  notice  shall 
be  given  by  plaintiff  to  defendant  prior  to 
divulging  such  material  in  any  legal  pro- 
ceeding (other  than  a  Grand  Jury  proceed- 
ing) to  which  defendant  is  not  a  pariy. 

VI 

Jurisdiction  is  retained  for  the  purpose  of 
enabling  either  of  the  parties  to  this  Pinal 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the 
modification,  construction  or  carrying  out 
of  this  Pinal  Judgment,  for  the  enforcement 
of  compliance  therewith,  and  for  the  pun- 
ishment of  violations  thereof. 

VII 

This  Pinal  Judgment  shall  remain  in  full 
force  and  effect  for  a  period  of  ten  (10) 
years  from  the  date  it  is  entered. 

VIII 

Entry  of  this  Final  Judgment  is  in  the 
public  interest.  Date: 

United  States  District  Judge 
Kenneth    C.    Anderson,    George   Edelstein: 
and  Steven  J.  Gordon,  VS.  Department  of 


Justice.  Antitrust  Divoslon.  Room  504. 
Safeway  Building.  Washington.  D.C. 
20530.  telephone  202-739-2244. 

United  States  Distruct  Court  for  the 
Eastern  District  of  California 

United  States  of  America,  Plaintiff,  v. 
Guild  Savings  and  Loan  Association,  De- 
fendant. 

Civil  Action  No.  S-76-360. 
Filed:  June  2.  1978. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
§  16(b)-(h),  P.L.  93-528  (December  21.  1974)) 
the  United  States  of  America  hereby  files 
this  competitive  impact  statement  relating 
to  the  proposed  Pinal  Judgment  in  this  civil 
antitrust  proceeding. 


natxtre  and  purpose  of  the  proceedings 

This  is  a  civil  antitrust  action  by  the 
United  States  against  Guild  Savings  and 
Loan  Association.  Sacramento.  California. 
The  complaint,  which  was  filed  on  June  30. 
1976,  alleges  that  the  defendant  has  entered 
into  unlawful  contracts  which  restrain  in- 
terstate trade  and,commerce  in  violation  of 
Section  1  of  the  Sherman  Act  (15  U.S.C. 
§1). 

The  instant  case  was  brought  to  enjoin  de- 
fendant from  entering  into  such  contracts. 

n 

practices  and  events  giving  rise  to  the 
alleged  violation  of  the  antitrust  laws 

During  the  early  1970s  mortgages  for 
single  family  residences  were  either  not 
available  or  were  available  only  at  high  in- 
terest rates  ranging  between  9  and  10 ''s  per- 
cent. The  housing  industry  was  in  a  de- 
pressed state.  The  Congress  responded  by 
passing  the  Emergency  Home  Purchase  Act 
of  1974  (12  U.S.C.  1723(e))  a  central  purpose 
of  which  was  to  authorize  the  Secretary  of 
the  Department  of  Housing  and  Urban  De- 
velopment to  make  available  low  interest 
home  mortgage  money  whenever  the  Secre- 
tary deemed  the  economic  circumstances  to 
warrant  such  action.  A  1975  Amendment  (12 
U.S.C.  1723e  §  206)  authorized  the  Secretary 
to  make  available  a  maximum  of  $10  billion 
in  mortgage  money  at  any  given  time.  Mort- 
gages under  this  program  have  a  maximum 
Interest  rate  of  7'/2  percent. 

The  act  provides  that  the  Secretary  of 
Housing  and  Urban  Development  shall  dele- 
gate the  overall  administration  and  policy 
direction  of  the  emergency  mortgage  pro- 
gram to  the  Government  National  Mortgage 
Association  (hereinafter  ■GNMA").  GNMA 
distributes  the  mortgage  funds  to  lenders 
through  the  Federal  National  Mortgage  As- 
sociation (hereinafter  "rNMA")  and  the 
Federal  Home  Loan  Mortgage  Corporation 
(hereinafter  "PHLMC). 

Each  participating  lender  receives  an  allo- 
cation of  the  GNMA  mortgage  money.  A 
builder  wUl  then  request  that  the  lender 
commit  a  portion  of  its  allocation  of  this 
money  for  his  proposed  project.  The  l^ld- 
er,  in  turn,  will  be  able  to  guarantee  that 
qualifying  purchasers  will  be  able  to  finance 
the  purchase  of  the  builder's  home  at  an  in- 
terest rate  considerably  below  the  prevailing 
market  rate  for  conventional  mortgages. 
Thus,  the  commitments  of  GNMA  mortgage 
money  are  valuable  to  the  builder  In  that  it 


makes  his  homes  more  attractive  to  poten- 
tial buyers. 

For  the  conmiitment.  a  lender  can  charge 
the  builder  a  commitment  fee  of  a  maxi- 
mum of  1  percent  of  the  amount  of  the  com- 
mitment. This  commitment  fee  is  then  re- 
mitted by  the  lender  to  GNMA. 

In  July.  1975,  $2  billion  of .  GNMA  mort- 
gage funds  were  released  for  distribution  to 
lenders.  The  defendant  received  an  alloca- 
tion of  $2,374,000.  The  defendant  then  com- 
mitted its  entire  allocation  of  these  funds  to 
builders  in  eastern  California. 

The  complaint  alleged  that  beginning  in 
1975.  the  defendant  entered  into  contracts 
with  builders  for  the  commitment  of  GNMA 
mortgage  funds  under  which  the  defendant 
would  commit  GNMA  mortgage  funds  to 
the  builders  on  the  condition  that  the  build- 
ers obtain  from  the  defendant  the  construc- 
tion loans  for  the  homes  to  be  financed  by 
GNMA  mortgages. 

According  to  the  complaint,  these  con- 
tracts prevented  the  builders  from  obtaining 
construction  loans  from  lenders  of  their 
own  choosing,  and  deprived  lenders  which 
compete  with  the  defendant  of  the  opportu- 
nity to  issue  construction  loans  to  such 
builders. 

Ill 

EXPLANATION  OF  THE  PROPOSED  FINAL 

JUDGMENT 

The  United  SUtes  and  defendant  have 
agreed  that  a  Pinal  Judgment.  In  the  form 
negotiated  by  the  parties,  may  be  entered 
by  the  Court  at  any  time  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  provided  that  the  United  States  has  not 
withdrawn  its  consent.  The  stipulation  pro- 
vides that  there  has  been  no  admission  by 
any  party  with  respect  to  any  is.sue  of  law  or 
fact.  Under  the  provisions  of  Section  2<e)  of 
the  Antitrust  Procedures  and  Penalties  Act. 
entry  of  the  Judgment  is  conditioned  upon 
a  determination  by  the  Court  that  it  is  in 
the  public  interest. 

Section  IV  of  the  proposed  final  judgment 
enjoins  the  defendant  from  making  or  offer- 
ing to  make  any  GNMA  mortgage  take-out 
commitment  to  any  person  on  the  condi- 
tions, express  or  implied,  that  such  a  person 
obtain  any  consturction  loan  from  defend- 
ant. Howe\'er,  Section  IV  does  not  prevent 
defendant  from  otherwise  making  or  offer- 
ing to  make  both  a  GNMA  mortgage  take- 
out commitment  and  a  construction  loan  to 
any  person. 

The  proposed  Pinal  Judgment  expressly 
provides  in  Section  III  that  its  terms  apply 
to  the  defendant's  officers,  employees, 
agents,  successors,  and  assigns,  and  to  all 
other  persons  in  active  concert  or  participa- 
tion with  any  of  them  who  receive  actual 
notice  of  this  Pinal  Judgment  by  personal 
service  or  otherwise. 

Under  Section  V  of  the  proposed  Pinal 
Judgment,  the  Department  of  Justice  will 
have  access  upon  reasonable  notice  to  the 
records  and  personnel  of  the  defendant  in 
order  to  determine  the  defendant's  compli- 
ance with  the  provisions  of  the  Final  Judg- 
ment. Under  Section  VI  of  the  Final  Judg- 
ment, jurisdiction  is  retained  by  the  Court 
for  the  purpose  of  enabling  any  party  to 
apply  for  such  orders  or  directions  as  may 
be  necessary  to  carry  out  the  Pinal  Judg- 
ment, for  modification  of  any  of  its  provi- 
sions, or  for  punishment  of  violations  of  it. 

Section  VII  of  the  prop>osed  Pinal  Judg- 
ment limits  its  forces  and  effect  to  a  period 
of  ten  (10)  years  from  the  date  it  Is  entered. 
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RZHZDIES  TO  THE  PRIVATE  PLAINTIIT 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
S  IS)  provides  that  any  person  who  has  been 
injured  in  his  business  or  property  as  a 
result  of  conduct  prohibited  by  the  anti- 
trust laws  may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  such 
person  has  suffered  as  well  as  costs  and  rea- 
sonable attorney's  fees.  E^try  of  the  pro- 
posed Final  Judgment  in  this  proceeding 
will  neither  Impair  nor  assist  the  bringing  of 
any  such  private  antitrust  action. 

Under  the  provision  of  Section  5(a)  of  the 
Clayton  Act  (15  U.S.C.  §  16(a)).  the  proposed 
Final  Judgment  may  not  be  used  as  prima 
facie  evidence  in  any  subsequent  private 
lawsuit  which  may  be  brought  against  the 
defendant  since  it  is  a  consent  judgment 
that  will  be  entered  before  any  testimony 
has  been  talcen. 


PROCEDURES  AVAILABLE  FOR  MODIFICATIONS  OF 
THE  PROPOSED  JUDGMENT 

As  provided  by  the  Antitrust  Procedure 
and  Penalties  Act  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Kenneth  C.  Anderson,  Chief,  Special  Regu- 
lated Industries  Section,  Department  of  Jus- 
tice, Safeway  Building,  Room  504,  Washing- 
ton, D.C.  20530  within  the  60-day  period 
provided  by  the  Act.  These  comments  and 
responses  to  them  will  be  filed  with  the 
Court  and  published  in  the  Federal  Regis- 
ter. All  comments  will  be  given  due  consid- 
eration by  the  Department  of  Justice  which 
remains  free  to  withdraw  its  consent  lo  the 
proposed  Final  Judgment  at  any  time  prior 
to  its  entry  if  it  should  be  determined  that 
some  modification  of  the  Final  Judgment  is 
necessary. 

VI 

alternatives  to  the  proposed  final 
judgment 

The  proposed  Pinal  Judgment  prohibits 
the  defendant  from  engaging  in  the  illegal 
conduct  alleged  in  the  complaint.  The  only 
possible  alternative  to  the  judgment  would 
be  to  litigate  the  issues.  This  case,  however, 
does  not  involve  any  unusual  or  novel  desir- 
able alternative  that  entry  of  the  proposed 
Pinal  Judgment. 

VU 

OTHER  MATERIALS 

There  are  no  materials  or  documents 
which  the  Government  considered  determi- 
native in  formulating  this  proposed  Final 
Judgment.  Therefore  none  are  being  filed 
along  with  this  Competitive  Impact  State- 
ment. 


Kenneth  C.  Anderson,  Chief,  Special 
Regulated  Industries  Section;  George 
Edelstein  and  Steven  J.  Gordon,  Attor- 
neys, Department  of  Justice. 

[PR  Doc.  78-16449  Piled  6-13-78;  8:45  am] 


NOTICES 

notice  is  hereby  given  that  on  May  24, 
1978,  a  proposed  consent  decree  in 
United  States  v.  Witco  Chemical  Corp. 
was  lodged  with  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of 
Louisiana.  The  proposed  decree  would 
abate  discharges  from  the  defendant's 
Gretna,  LA  plant  into  the  Mississippi 
River. 

The  Department  of  Justice  will  re- 
ceive on  or  before  July  14,  1978,  writ- 
ten comments  relating  to  the  proposed 
judgment.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral for  the  Land  and  Natural  Re- 
sources Division,  Department  of  Jus- 
tice, Washington,  D.C.  20530.  and 
refer  to  United  States  v.  Witco  Chemi- 
cal Corp.,  D.J.  Ref.  90-5-1-1-865. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Or- 
leans, LA  70130.  at  the  regional  office 
of  the  United  States  Environmental 
protection  Agency,  1st  International 
Building,  1201  Elm  Street,  Dallas,  TX 
75270,  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  De- 
partment of  Justice  Building,  Room 
2625,  Ninth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D-C.,  20530. 
A  copy  of  the  proposed  consent  judg- 
ment may  be  obtained  in  person  or  by 
mail  from  the  Pollution  Control  Sec- 
tion, Land  and  Natural  Resources  Di- 
vision of  the  Department  of  Justice. 

I  Sanford  Sagalkin, 
Acting  Assistant  Attorney  Gener- 
al,    Land    and    Natural    Re- 
sources Division. 

[FR  Doc.  78-16448  Filed  6-13-78;  «-45  am] 


[4510-23]  i 


[4410-01] 
UNITED  STATES  v.  WITCO  CHEMICAL  CORP. 

Propo»*d  Cont*iit  Judgment  in  Action  To 
Enjoin  Ditchorgo  of  Pollutant* 

In    accordance    with    Departmental 
Policy.    28    CFR    80.7,    38   FR    19029. 


NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  MEETING 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meeting  on  July  25  and  26, 
1978,  in  Room  6510,  2020  K  Street 
NW.,  Washington.  D.C.  20006. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1975.  Pub.  L.  94-444.  Its 
purpose  is  to  advise  the  I*resident  and 
the  Congress  on  reliable  and  compre- 
hensive measurements  of  employment 
and  unemployment  by  examining  the 
procedures,  concepts,  and  methodolo- 
gy involved  in  employment  and  unem- 
ployment statistics,  and  suggesting 
ways  and  means  of  improving  them. 

The  meeting  will  begin  each  day  at 
9:30  a.m.  to  discuss  alternative  labor 


force  measures  and  appraise  the  con- 
cepts and  definitions  underlying  the 
counting  of  special  groups  in  the  labor 
force.  The  meeting  on  July  25  will  con- 
clude at  4:30  p.m.  The  meeting  on  July 
26  will  conclude  at  12:30  p.m.  The 
public  Is  invited  to  attend.  Official  rec- 
ords of  the  meetings  will  be  available 
for  public  inspection  by  contacting: 
Mr.  Wesley  H.  Lacey,  Adminstrative 
Officer,  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics, Suite  550,  2000  K  Street  NW.. 
Washington,  D.C.  20006. 

Signed  at  Washington.  D.C.  this  8th 
day  of  June  1978. 

Sar  a.  Levitan. 
Chairman. 

[PR  Doc.  78-16326  PUed  6-13-78;  8:45  ami 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  STN  60-592  and  STN  50-593] 

ARIZONA  PUBLIC  SBtVICE  CO.,  ET  AL  (PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5) 

Rocoipl  of  Antitrust  Information  and  Applica- 
tion for  Construction  Permits  and  Oporotins 
Licenses:  Time  for  Submission  of  Views  on 
Antitrust  Matters 

Arizona  Public  Service  Co.  on  behalf 
of  itself  and  10  joint  applicants- 
Southern  California  Edison  Co.,  El 
Paso  Electric  Co.,  San  Diego  Gas  and 
Electric  Co.,  Nevada  Power  Co.,  De- 
partment of  Water  and  Power  of  the 
city  of  Los  Angeles,  city  of  Anaheim, 
city  of  Burbank,  city  of  Glendale.  city 
of  Pasadena,  and  city  of  Riverside. 
Calif,  (the  applicants),  pursuant  to 
section  103  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  filed  portions  of 
their  application.  These  parts  which 
consist  of  the  Safety  Analysis  Report, 
general  and  fbiancial  information 
were  accepted  for  docketing  on  March 
31,  1978,  and  are  assigned  Docket  Nos. 
STN  50-592  and  STN  50-593. 

In  addition  a  portion  of  the  applica- 
tion filed  contains  the  information  re- 
quested by  the  Attorney  General  for 
the  purpose  of  an  antitrust  review  of 
the  application  as  set  forth  in  10  CFR 
50,  appendix  L,  and  was  also  accepted 
for  docketing  and  is  assigned  Docket 
Nos.  STN50-592-A  and  STN  50-593-A. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur- 
ized water  reactors  designated  as  the 
Palo  Verde  Nuclear  Generating  Sta- 
tion, Units  4  and  5  on  the  applicants' 
site  in  Maricopa  County,  Ariz.  The  re- 
actor is  designed  for  operation  ^,t  a 
core  power  level  of  3,800  megawfttts 
thermal,  with  an  equivalent  net  elec- 
trical output  of  approximately  1.307 
megawatts. 

A  Notice  of  Hearing  setting  forth 
the  radiological  issues  to  be  considered 
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during  the  review  is  being  published 
separately.  A  date  for  submitting  peti- 
tions for  leave  to  intervene  on  radiolo- 
gical issues  is  set  forth  in  the  Notice  of 
Hearing. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrtist  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should 
submit  such  views  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Chief.  Antitrust 
and  Indemnity  Group,  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
July  6,  1978.  The  request  should  be 
filed  in  connection  with  Docket  Nos. 
STN  50-592-A  and  STN  50-593-A. 

The  Environmental  Report  was  ten- 
dered but  initially  rejected  and  is  ex- 
pected to  be  resubmitted  on  or  before 
September  1,  1978.  A  separate  notice 
of  receipt  and  availability  for  this  re- 
maining portion  will  be  published  at 
that  time.  A  deadline  for  filing  of 
other  contentions  relating  to  matters 
covered  in  the  omitted  material  will  be 
established  by  the  Board  subsequent 
to  acceptance  of  the  Environmental 
Report  for  a  detailed  review. 

After  the  Environmental  Report  has 
been  received  and  analyzed  by  the 
Commission's  Director  of  Nuclear  Re- 
actor Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission's  staff. 
Upon  preparation  of  the  draft  envi- 
ronmental statement,  the  Commission 
will  cause  to  be  published  in  the  Fed- 
eral Register  a  notice  of  availability 
of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  Upon  considera- 
tion of  comments  submitted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  staff  will  prepare  a  final  en- 
vironmental statement,  the  availabil- 
ity of  which  will  be  noticed  in  the  Fed- 
eral Register. 

Copies  of  the  individual  portions  of 
the  application,  as  noted  above  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  20555.  and  at 
the  Phoenix  Public  Library.  Science 
and  Industry  Section.  12  East 
McDowell  Road.  Phoenix.  Ariz.  85004. 

Dated  at  Bethesda.  Md.,  this  20th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz. 
Chief,     Light     Winter    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 
(PR  Doc.  7S- 16334  Piled  6-13-78;  8:45  am] 
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BSAR-205  Standard  Nuclear  Steam  Supply 
System;  Issuance  of  a  Safety  Evaluation 
Report  and  Preliminary  Design  Approval 

Notice  is  hereby  given  that  the  staff 
of  the  Nuclear  Regulatory  Commis- 
sion (the  NRC  staff)  has  issued  a 
Safety  Evaluation  Report  (SER)  dated 
May  1978  and  a  Preliminary  Design 
Approval  No.  PDA- 12.  dated  May  31. 
1978  for  the  nuclear  steam  supply 
system  portion  of  a  nuclear  power 
plant  as  described  in  the  Babcock  & 
Wilcox  Co.  Standard  Safety  Analysis 
Report  (BSAR-205).  The  BSAR-205 
application  was  filed  on  October  23, 
1975  and  docketed  on  March  1.  1976. 
Notice  of  Receipt  of  a  Standard  Analy- 
sis Report  was  published  in  the  Feder- 
al Register  on  March  11,  1976  (41  FR 
10485).  BSAR-205  was  reviewed  by  the 
NRC  staff  pursuant  to  Appendix  0  lo 
10  CFR  Part  50. 

BSAR-205  contains  preliminary 
safety-related  design  information  for 
the  nuclear  steam  supply  system  por- 
tion of  a  pressurized  water  nuclear 
power  plant  which  includes  the  reac- 
tor coolant  system,  emergency  core 
cooling  system,  reactor  control  and 
protection  systems,  engineered  safely 
features  actuation  system,  residual 
heat  removal  system,  fuel  handling 
equipment,  and  related  systems  and 
features.  The  BSAR-205  reference 
system  is  designed  to  operate  at  a  core 
power  level  of  up  to  3.800  megawatts 
thermal. 

The  SER  documents  the  results  of 
the  staff's  review  and  evaluation  of 
BSAR-205,  including  amendments  1 
through  25  thereto.  The  SER  also  ad- 
dresses the  comments  of  the  Advisory 
Coirunittee  on  Reactor  Safeguards 
(ACRS)  as  reflected  in  its  report  to 
the  Commission,  dated  August  18, 
1977.  A  copy  of  the  ACRS  report  is  in- 
cluded as  appendix  D  to  the  SER. 

PDA- 12  provides  NRC  staff  approval 
of  the  preliminary  nuclear  steam 
supply  system  design  described  in 
BSAR-205,  including  amendments  1 
through  25,  and  described  and  evaluat- 
ed in  the  SER.  The  issuance  of  PDA- 
12  documents  the  staff  determination 
that  the  design  is  acceptable  as  a 
standard  for  referencing  in  utility  ap- 
plications for  construction  permits. 
The  BSAR-205  nuclear  steam  supply 
system  design  as  described  in  the 
Safety  Evaluation  Report,  subject  to 
the  conditions  in  PDA-12,  shall  be  uti- 
lized and  relied  upon  by  the  NRC  staff 
and  the  ACRS  in  their  review  of  facili- 
ty license  applications  for  construction 
permits  incorporating  by  reference  the 
BSAR-205  nuclear  steam  supply 
system  preliminary  standard  design, 
unless  there  exists  significant  new  in- 
formation which  substantially  affects 


the  determinations  in  PDA-12,  or 
other  good  cause. 

Issuance  of  PDA-12  and  the  staff's 
Safety  Evaluation  Report  does  not 
constitute  a  commitment  to  issue  a 
permit  or  license,  or  in  any  way  affect 
the  authority  of  the  Commission. 
Atomic  Safety  and  Licensing  Appeal 
Board,  Atomic  Safely  and  Licensing 
Boards  and  other  presiding  officers  in 
any  proceeding  under  subpart  G  of  10 
CFR  part  2.  This  action  only  approves 
the  preliminary  design  of  a  nuclear 
steam  supply  system  for  use  for  refer- 
ence purposes  in  applications  for  per- 
mits to  construct  a  nuclear  power 
plant.  It  does  not  authorize  the  con- 
struction or  operation  of  any  nuclear 
power  plant  or  any  other  facility.  The 
environmental  impacts  associated  with 
any  facility  proposed  to  be  constructed 
utilizing  the  approved  reference  design 
will  be  considered  in  accordance  with 
the  Commissions  regulations  in  10 
CFR  pari  51. 

PDA-12  is  effective  as  of  its  date  of 
issuance  and  shall  expire  3  years  later 
on  May  31.  1981.  unless  earlier  super- 
seded by  issuance  of  an  appropriate 
Final  De.sign  Approval  (FDA)  for  the 
BSAR-205  nuclear  steam  supply 
system  standard  design  or  extended  by 
the  NRC  staff.  The  expiration  of 
PDA-12  on  May  31,  1981,  shall  not 
affect  use  of  PDA  12  for  reference  in 
any  construction  permit  application 
docketed  prior  to  the  PDA  expiration 
dale. 

A  copy  of  (1)  the  Preliminary  Design 
Approval  No.  PDA-12  dated  May  31. 
1978:  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards 
dated  August  18.  1977;  (3)  the  NRC 
staffs  Safety  Evaluation  Report, 
NUREG-0433.  dated  May  1978;  (4)  the 
Babcock  &  Wilcox  Co.  Standard 
Safety  Analysis  Report  and  amend- 
ments 1  through  25  thereto;  (5) 
WASH-1341.  the  Commissions  "Pro- 
grammatic Information  for  the  Licens- 
ing of  Standardized  Nuclear  Power 
Plants",  dated  August  1974,  \n^ich  also 
includes  the  Standardization  Policy 
issued  on  March  5.  1973;  and  (6) 
amendment  1  to  WASH-1341.  dated 
December  1974,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  20555. 
A  copy  of  PDA-12  may  be  obtained 
upon  request.  The  request  should  be 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Project  Management.  Copies  of  the 
Safety  Evaluation  Report  (Document 
No.  NUREG-0433)  may  be  purchased 
at  current  rates  from  the  National 
Technical  Information  Service, 
Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  May  1978. 
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For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-16335  Piled  6-13-78:  8:45  am] 


[7590-01] 

[Docket  Nos.  50-329-OL  and  50-330-OLl 

CONSUMERS  POWER  CO. 

Eitablithmvnt  of  Atomic  Safety  and  Licanting 
Board  To  Rulo  on  Potitiont 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  sections  2.105.  2.700,  2.702, 
2.714,  2.714a,  2.717.  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and  Li- 
censing Board  is  being  established  to 
rule  on  petitions  and/or  requests  for 
leave  to  intervene  in  the  following  pro- 
ceeding: 

Consumers  Power  Co. 

(Midland  Plant,  Units  1  and  2) 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  May  4,  1978.  in  the  Federal  Regis- 
ter (43  FR  19304)  entitled  "Availabil- 
ity of  Applicant's  Environmental 
Report;  Consideration  of  Issuance  of 
Facility  Operating  Licenses;  and  Op- 
portunity for  Hearing". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Ivan  W.  Smith.  Esq.,  Atomic  Safety  and  Li- 
censing Board  Panel.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C.  20555. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Mr.  Lester  Komblith,  Jr.,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Dr.  Frederick  P.  Cowan,  6152  North  Verde 
Trail,  Apartment  B-125.  Boca  Raton,  Fla. 
33433. 

Dated  at  Bethesda.  Md..  this  6th  day 
of  June,  1978. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
Robert  M.  Lazo, 

Acting  Chairman. 
[PR  Doc.  78-16336  Piled  6-13-78;  8:45  am] 


[7590-^)1] 

[Docket  No.  50-334] 

DUQUESNE  LIGHT  CO.,  ET  AL 

Utuanco  of  Amondmont  to  Facility  Oporoting 
Liconto  and  Nogotivo  Ooclarotien 

In  the  matter  of  Duquesne  Light 
Co.,  Ohio  Edison  Co.,  and  Pennsylva- 
nia Power  Co. 


NOTICES 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has,  pursu- 
ant to  the  initial  decision  of  its  Atomic 
Safety  and  Licensing  Board  dated  May 
4,  1978,  issued  amendment  No.  14  to 
Facility  Operating  License  No.  DPR- 
66,  issued  to  the  Duquesne  Light  Co. 
(the  licensee),  which  revised  the  li- 
cense and  Technical  Specifications  for 
operation  of  unit  No.  1  of  the  Beaver 
Valley  Power  Station  (the  facility)  lo- 
cated in  Beaver  County,  Pa.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  revised  the  license 
and  technical  specifications  for  the  fa- 
cility to  permit  replacement  of  the  ex- 
isting spent  fuel  storage  racks  having 
a  capacity  of  272  fuel  assemblies  with 
new  storage  racks  having  a  capacity  of 
833  fuel  assemblies. 

The  initial  decision  is  subject  to 
review  by  an  Atomic  Safety  and  Li- 
censing Appeal  Board  prior  to  its  be- 
coming final.  Any  decision  or  action 
taken  by  an  Atomic  Safety  and  Licens- 
ing Appeal  Board  in  connection  with 
the  initial  decision  may  be  reviewed  by 
the  Commission. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  the 
amendment  was  published  in  the  Fed- 
eral Register  on  January  12,  1977  (42 
FR  5155).  A  hearing  was  requested  by 
the  city  of  Pittsburgh.  The  hearing 
was  held  March  13  and  14,  1978,  and 
subsequently  the  above-referenced  ini- 
tial decision  issued  May  4,  1978. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  relat- 
ing the  environmental  considerations 
associated  with  modifications  to  the 
spent  fuel  pool  of  the  Beaver  Valley 
Power  Station,  unit  No.  1,  dated 
August  12,  1977,  and  has  concluded 
that  an  environmental  impact  state- 
ment for  this  particular  action  is  not 
warranted  because  the  actions  author- 
ized by  the  license  amendment  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  3,  1976, 
as  supplemented  by  filings  dated  Feb- 
ruary 1,  April  13,  May  23,  and  31,  1977, 
and  February  14  and  March  6,  1978 
(two  letters),  (2)  amendment  No.  14  to 
license  No.  DPR-66,  (3)  the  Commis- 
sion's related  safety  evaluation  dated 
August  12,  1977,  and  amendment  No.  1 
dated  March  7,  1978,  (4)  the  Commis- 
sion's environmental  impact  appraisal 
dated  August  12,  1977,  and  amend- 
ment No.  1  dated  March  7,  1978,  and 


(5)  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board  dated  May 
4,  1978.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Beaver  Valley  Memorial  Library, 
100  College  Avenue.  Beaver,  Pa.  A 
single  copy  of  items  (2),  (3),  (4),  and 
(5)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  31st 
day  of  May  1978. 

For  the  Nuclei  Regulatory  Com- 
mission. I 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-16337  PUed  6-13-78;  8:45  am] 


[7590-01]  1 

[Docket  Nos.  50-568  and  50-569] 

NEW  ENGLAND  POWER  CO.,  ET  AL*     " 

Availability  of  Sofoty  Evaluation  Report  for 
Now  England  Power- 1  and  New  England 
Powar-2  (NEP-1  and  NEP-2) 

The  Office  of  Nuclear  Reactor  Regu- 
lation has  published  its  safety  evalua- 
tion report  on  the  proposed  construc- 
tion of  the  NEP-1  and  NEP-2  units  to 
be  located  in  Washington  County  at 
Charlestown,  R.I.  Notice  of  receipt  of 
the  New  England  Power  Co.,  et  al.  ap- 
plication to  construct  and  operate  the 
New  England  Power  units  was  pub- 
lished in  the  F^edxral  Register  on  Oc- 
tober 12,  1976  (41  FR  44763). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at 


'Bangor  Hydro-Electric  Co.;  Canal  Elec- 
tric Co.;  Fitchburg  Gas  and  Electric  Co.; 
Montaup  Electric  Co.;  The  Narragansett 
Electric  Co.;  Burlington  Electric  Depart- 
ment; Pascoag  Fire  District,  Electric  Depart- 
ment; Taunton  Municipal  Lighting  Plant; 
Vermont  Electric  Cooperative,  Inc.;  Ash- 
bumham  Municipal  Light  Department; 
Boylston  Municipal  Light  Department;  Dan- 
vers  Electric  Department;  Hingham  Munici- 
pal Lighting  Plant;  Holden  Municipal  Light 
Department;  Holyoke  Gas  and  Electric  De- 
partment; Hudson  Light  and  Power  E>epart- 
ment;  Littleton  Electric  Light  Department; 
Mansfield  Municipal  Electric  Department; 
Marblehead  Municipal  Light  Department; 
Middleborough  Gas  and  Electric  Depart- 
ment; Middleton  Municipal  Light  Depart- 
ment; North  Attleborough  Electric  Depart- 
ment; Paxton  Municipal  Light  Department; 
Peabody  Municipal  Light  Plant;  Reading 
Municipal  Light  Board;  Shrewsbury's  Elec- 
tric Light  Plant;  Templeton  Municipsd 
Lighting  Plant;  Wakefield  Municipal  Light 
Department:  West  Boylston  Municipal 
Lighting  Plant;  and  Westfield  Gas  and  Elec- 
tric Light  Department. 
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the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  and  at  the  Cross  Mill  Public 
Library,  Old  Post  Road,  Charlestown, 
R.I.  02813  and  the  University  Library, 
Publications  Office  of  the  University 
of  Rhode  Island,  Kingston,  R.I.  02881 
for  inspection  and  copying.  The  report 
(Dofcument  No.  NUREG-0424)  can 
also  be  purchased,  at  current  rates, 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Com- 
merce, 5285  Port  Royal  Road,  Spring- 
field. Va.  22161. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  June  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management. 
[PR  Doc.  78-16338  Piled  6-13-78:  8:45  am] 


[7590-01] 


TOPICAL  REPORT 


issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  topical  report,  NUREG- 
0444,  "BEIRMOD,  a  Computer  Pro- 
gram for  Calculating  the  Effects  of 
Exposure  to  Ionizing  Radiation." 

NUREG-0444  explains  and  tells  how 
to  use  a  computer  program  based  on 
models  from  the  BEIR  (Biological  Ef- 
fects of  Ionizing  Radiation)  Report, 
"The  Effects  on  Populations  of  Expo- 
sure to  Low  Levels  of  Ionizing  Radi- 
ation," National  Academy  of  Sci- 
ences—National Research  Council, 
1972.  These  models  are  used  for  calcu- 
lating the  probability  that  an  "aver- 
age" person  will  develop  cancer  as  a 
consequence  of  exposure  to  ionizing 
radiation. 

N(JREX>-0444  is  available  for  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington,  D.C.  Copies  may  be  pur- 
chased at  current  rates  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Va.  22161.  (Paper  copy: 
$4.50;  Microfiche:  $3.) 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md..  this  6th  day 
of  June  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Offfice  of 
Standards  Development 
[PR  Doc.  78-16339  Piled  6-13-78;  8:45  am] 


[7590-01 ] 

[Docket  Nos.  50-237.  50-249,  50-254  and  50- 
265] 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  A  ELEaRIC  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
an  amendment  each  to  Facility  Oper- 
ating License  Nos.  DPR- 19,  DPR-25, 
DPR-29  and  DPR-30,  issued  to  Com- 
monwealth Edison  Co.  (and,  in  the 
matter  of  License  Nos.  DPR-29  and 
DPR-30,  the  Iowa-Illinois  Gas  &  Elec- 
tric Co.),  which  revised  Technical 
Specifications  for  operation  of  each  of 
the  Dresden  and  Quad  Cities  Nuclear 
Power  Stations  (collectively  referred 
to  as  the  facilities).  The  Dresden  Sta- 
tion consists  of  Unit  Nos.  1,  2,  and  3  is 
located  in  Grundy  County,  111.  Howev- 
er, the  actions  noticed  herein  relate  to 
Dresden  Station  Units  2  and  3.  The 
Quad  Cities  Station  consists  of  Unit 
Nos.  1  and  2  and  is  located  in  Rock 
Island  County,  111.  These  amendments 
are  effective  as  of  their  dates  of  issu- 
ance. 

The  amendments  revised  the  Tech- 
nical Specifications  to  incorporate  re- 
quirements for  establishing  and  main- 
taining the  drywell  to  suppression 
chamber  differential  pressure  and  sup- 
pression chamber  water  level,  to  main- 
tain the  margins  of  safety  established 
in  the  Commission  staff's  "Mark  I 
Containment  Short  Term  Program 
Safety  Evaluation,"  NUREG-0408.  Op- 
eration in  accordance  with  the  condi- 
tions specified  in  NUREG-0408  has 
been  previously  authorized  in  43  FR 
13106  March  29,  1978,  and  43  FR 
77415,  April  24,  1978. 

The  application  for  the  amendments 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  Section  51.5(d)(4),  an 
environmental  impact  statement  or 
negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
the  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  30,  1976 
and  supplements  thereto  dated  April 


18  and  April  19,  1977.  (2)  Amendment 
Nos.  37  and  35  to  License  Nos.  DPR- 
19.  and  DPR-25,  (3)  Amendment  Nos. 
46  and  46  to  License  Nos.  DPR-29  and 
Dpr-30.  and  94)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  for  those  items 
relating  to  Dresen  Unit  Nos.  2  and  3  at 
the  Morris  Public  Library,  604  Liberty 
Street,  Morris,  111.  60450,  and  for  those 
items  relating  to  Quad  Cities  Unit  Nos. 
1  and  2  at  the  Moline  Public  Library, 
504— 17th  Street,  Moline,  111.  60625.  A 
single  copy  of  items  (2).  (3),  and  (4) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated   at   Bethesda,   Md.   this   17th 
day  of  June  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

George  Lear, 
Chief,         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-16443  Piled  6-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  PRM-71-7] 

NON  DESTRUCTIVE  TESTING  MANAGEMENT 
ASSOCIATION,  ET  AL 

Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  Mr. 
Walter  P.  Peeples,  Jr..  President.  Non 
Destructive  Testing  Management  As- 
sociation, by  letter  dated  May  10,  1978, 
on  behalf  of  Non  Destructive  Testing 
Management  Association,  seven  imde- 
signated  radiography  camera  manu- 
facturers, and  six  undesignated  source 
manufacturers,  has  filed  with  the  Nu- 
clear Regulatory  Commission  a  peti- 
tion for  rulemaking  to  amend  the 
Commission's  regulation.  "Packaging 
of  Radioactive  Material  for  Transport 
and  Transportation  of  Radioactive 
Material  Under  Certain  Conditions," 
10  CFR  Part  71. 

The  petitioners  request  that  the 
Commission  revoke  Appendix  E— 
Quality  Assurance  Criteria  for  Ship- 
ping Packages  for  Radioactive  Materi- 
als—of 10  CFR  Part  71.  The  petition- 
ers also  request  a  delay  in  the  effective 
date  of  implementation  of  appendix  E 
until  a  hearing  can  be  conducted.  The 
petitioners  state  that  the  basis  for 
their  petition  is  "•  *  *  the  rule  was 
forced  on  the  industry  and  not  dis- 
cussed nor  did  the  Commission  at- 
tempt to  notify  two-thirds  of  the  man- 
ufacturers in  this  specific  area  of  its 
attempt  to  create  an  almost  insur- 
mountable and  expensive  paperwork 
program." 
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The  petitioners  make  the  following 
statements  in  support  of  thier  peti- 
tion: 

1.  Only  two  of  the  seven  camera 
manufacturing  firms  are  located  in  the 
jurisdiction  of  the  U.S.  Nuclear  Regu- 
latory Commission  even  though  the 
Department  of  Transportation  re- 
quired the  NRC  to  evaluate  its  type  B 
requests  covering  all  manufacturers 
unless  the  manufacturer  uses  a  DOT- 
specif  ication  container. 

2.  The  U.S.  Nuclear  Regulatory 
Commission  did  not  notify  those  man- 
ufacturers in  agreement  States  of  the 
pending  part  71,  appendix  E,  changes. 

3.  There  is  a  distinct  discrepancy 
concerning  the  NRC  position  and  the 
information  passed  to  agreement 
States  concerning  the  imderstanding 
of  the  material  contained  in  appendix 
E,  part  71.  (Reference  meeting  on 
Design  of  Radiographic  Exposure  De- 
vices, Bethesda,  Md.,  Tuesday,  April 
18,  1978,  page  100  of  the  transcript.) 

4.  There  is  a  lack  of  distinction  con- 
cerning package  criteria  related  to  fis- 
sile materials  and  type  B  quantities  of 
specific  isotopes.  In  the  field  of  indus- 
trial radiography  we  are  concerned 
with  only  a  few  byproduct  materials. 

5.  The  program  cited  in  part  71,  ap- 
pendix E,  is  not  national  in  scope  since 
the  U.S.  NRC  services  less  than  one- 
half  of  the  industry  and  cannot  truly 
express  that  it  represents  a  majority. 
This  is  pointed  out  by  the  fact  that 
the  U.S.  NRC  splits  with  agreement 
States  and  that  in  the  case  of  industri- 
al radiography  it  represents  only  one- 
third  of  those  manufacturing  and 
shipping  type  B  quantities. 

6.  The  further  lack  of  proper  consid- 
eration, prior  to  adopting  the  part  71, 
appendix  E,  quality  assurance  pro- 
gram is  indicated  in  the  fact  that  a 
great  deal  of  the  purpose  is  lost  to  ex- 
isting exemptions  and  the  fact  that 
those  using  DOT-specification  con- 
tainers do  not  fall  under  the  program. 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  inspection  in 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C.  A  copy  of  the  petition  may 
be  obtained  by  writing  to  the  Rules 
and  Procedures  Branch,  Division  of 
Rules  and  Records,  Office  of  Adminis- 
tration, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
cerning the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch,  by  August  14, 
1978. 

Dated  at  Washington,  D.C.  this  9th 
day  of  June  1978. 


For   the  Nuclear   Regulatory   Com- 
mission. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 
[PR  Doc.  78-16444  Filed  6-13-78;  8:45  am] 


[7590-01]  I 

[Docket  No.  50-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Ittuanca  of  Amendmanl  to  Facility  Operating 
Licente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  49  to  facility  operat- 
ing license  No.  DPR-3,  Issued  to 
Yankee  Atomic  Electric  Co.  (the  li- 
censee), which  revised  technical  speci- 
fications for  operation  of  the  Yankee 
nuclear  power  station  (Yankee-Rowe) 
(the  facility),  located  in  Rowe,  Frank- 
lin Couinty,  Ma£s.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  techni- 
cal specifications  to  correct  typo- 
graphical and  editorial  errors;  to  im- 
prove clarity  and  consistency  of  sever- 
al technical  specification  require- 
ments; and  to  add  other  changes 
found  to  be  necessary  since  issuance  of 
the  technical  specifications  in  the 
present  new  format  to  update  the 
technical  specifications  so  as  to  reflect 
actual  plant  conditions. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
wiU  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  The  application  for 
amendment  dated  March  23,  1977,  (2) 
amendment  No.  49  to  license  No. 
DPR-3,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Green- 
field Public  Library,  422  Main  Street, 
Greenfield,  Mass.  01581.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed   to  the  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  May  1978. 

For   the   Nuclear  Regulatory   Com- 
mission. 

DXNNIS  L.  ZlEBfANN, 

Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
CFR  Doc.  78-16445  Filed  6-13-78;  8:45  am] 


[7590-01] 


INTERNATIONAL  ATOMIC  ENERGY  AGENCY 
DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Commont 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  powerplants.  These  codes  and 
guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  organiza- 
tion, siting,  design,  operation,  and 
quality  assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  begiiming 
nuclear  power  programs. 

The  IAEA  codes  of  practice  and 
safety  guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and 
collates  relevant  exiting  information 
used  by  member  countries.  Using  this 
coUation  as  a  startig  point,  an  IAEA 
working  group  of  a  few  experts  then 
develops  a  preliminary  draft.  This  pre- 
liminary draft  is  reviewed  and  modi- 
fied by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them. 
This  draft  code  of  practice  or  safety 
guide  is  then  sent  to  the  IAEA  senior 
advisory  group  which  reviews  and 
modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and 
then  forwards  it  bo  the  IAEA  Secretar- 
iat to  obtain  comments  from  the 
member  states.  The  senior  advisory 
group  then  considers  the  member 
state  conmients.  again  modifies  the 
draft  as  necessary  to  reach  agreement 
and  forwards  it  to  the  IAEA  Director 
General  with  a  recommendation  that 
it  be  accepted. 

As  part  of  this  ;)rogram,  safety  guide 
SG-QA4,  "Quality  Assurance  for  Site 
Construction  of  Nuclear  Power 
Plants,"  has  been  developed.  The 
working  group,  consisting  of  Mr.  C 
Carrier,  France;  Mr.  J.  S.  Cordell, 
United  Kingdom;  Mr.  A.  W.  Crevasse 
(Tennessee  Valley  Authority),  United 
States  of  America;  Mr.  J.  Deckers, 
Federal  Republic  of  Germany;  and  Mr. 
K.  Loosemore,  United  Kingdom  devel- 
oped the  initial  draft  of  this  safety 
guide  from  an  IAEA  collation  during  a 
meeting  on  November  4-October  24. 
1977.  The  working  group  draft  of  this 
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safety  guide  was  modified  by  the 
Technical  Review  Committee  on  Qual- 
ity Assurance  which  met  on  February 
13-17.  1978,  and  we  are  soliciting 
public  comments  on  this  modified 
draft.  Comments  on  this  draft  received 
by  July  28,  1978,  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Committee  and  Senior  Adviso- 
ry Group  in  evaluating  its  adequacy 
prior  to  the  next  IAEA  discussion. 

Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director.  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555. 

(5  U.S.C.  522(a).) 

Dated  at  Rockville.  Md.,  this  6th  day 
of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 
Director, 
Office  ofStanddrds  Development 

[FR  Doc.  78-16446  Piled  6-13-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-320] 
METROPOUTAN  EDISON  CO.  ET  AL 

Itiuance  of  Amondmonl  to  Focility  Operating 
Liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  5  to  facility  operating  li- 
cense No.  DPR-73,  issued  to  the  Met- 
ropolitan Edison  Co.,  Jersey  Central 
Power  &  Light  Co.,  and  Pennsylvania 
Electric  Co.,  for  operation  of  the 
Three  Mile  Island  nuclear  station,  unit 
2  (the  facility),  located  in  Dauphin 
County.  Pa.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  license  is  amended  by  revising 
certain  technical  specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  §51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see:  (1)  Amendment  No.  5, 
to  facility  operating  license  No.  DPR- 
73.  and  (2)  the  Commission's  related 
safety  evaluation  supporting  amend- 
ment No.  5  to  facility  operating  license 


No.  DPR-73.  These  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington.  D.C,  and  at 
the  State  Library  of  Pennsylvania, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pa.  17126. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  June  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Harley  Silver, 
Acting     Branch      Chief,      Light 
Water  Reactors  Branch  4,  Di- 
vision of  Project  Management 
[FR  Doc.  78-16447  Filed  6-13-78;  8:45  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, INDIAN  POINT  NUCLEAR  GENER- 
ATING STATION,  UNIT  NO.  3,  AND  SEISMIC 
ACTIVITY  SUBCOMMITTEES 

Corroction 

Notice  of  the  June  16,  1978,  meeting 
of  the  ACRS  Subcommittees  on  the 
Indian  Point  Nuclear  Generating  Sta- 
tion, Unit  No.  3,  and  Seismic  Activity 
which  was  published  in  the  Federal 
Register  on  June  1,  1978,  is  corrected 
as  follows:  Change  "Port  Authority  of 
the  State  of  New  York"  to  read.  Power 
Authority  of  the  State  of  New  York. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same  as  published 
in  above  cited  notice. 

Dated:  June  8,  1978. 

John  J.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-16519  Filed  6-13-78;  8:45  am) 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT 
Now  Syttomt 

June  12,  1978. 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them 
and  to  comment  on  them. 

The  Privacy  Act  of  1974  requires  the 
agencies  to  give  advance  notice  to  the 
Congress  and  the  Office  of  Manage- 
ment and  Budget  of  their  intent  to  es- 
tablish or  modify  systems  of  records 
subject  to  the  Act  (5  U.S.C.  552a(o)). 
During  the  period  May  15,  1978 
through  May  26,  1978,  the  Office  of 
Management  and  Budget  received  the 
following  reports  on  new  (or  revised) 
systems  of  records. 


Action 

System  name: 

Combined  Domestic  and  Interna- 
tional Volunteer  Applicant  System. 

Report  Date: 
May  10,  1978. 

Point-of-ContacU 

Mr.  John  F.  Nolan,  Director.  Admin- 
istrative Services  Division.  AF/AS  P- 
314.  806  Connecticut  Avenue  NW.. 
Washington.  D.C.  20525. 

Summar>-: 

This  is  an  existing  system  of  records, 
which  ACrriON  proposes  to  revise  by 
the  addition  of  race  and  ethnic  back- 
ground information.  The  Report  on 
this  system  indicates  that  "furnishing 
the  information  will  be  voluntary  and 
will  not  be  used  to  determine  eligibil- 
ity for  acceptance"  and  states  that  the 
data  is  required  by  Justice  Depart- 
ment Regulations  for  implementation 
of  the  Civil  Rights  Act  of  1964. 

Department  of  Justice 

System  Name: 

Tax  Disclosure  Index  File  and  Asso- 
ciated Records. 

Report  Date: 
May  12,  1978. 

Point-of-Contact: 

Ms.  Bronson  Clayton,  Department 
of  Justice.  Washington.  D.C.  20530. 

Summary: 

The  Criminal  Division  of  the  De- 
partment of  Justice  proposes  this  new 
section  of  records  to  meet  the  require- 
ment of  section  6103(p)(4)  of  the  In- 
ternal Revenue  Code  (26  U.S.C. 
6103(p)(4)),  which  requires  that  Feder- 
al agencies  which  seek  access  to  and 
disclosures  of  that  material.  The 
Criminal  Division,  as  an  agency  which 
seeks  access  to  tax  material,  needs  the 
system  to  comply  with  section  8103. 

Department  of  Defense 

System  Name:  I 

Maintenance  Labor  Distribution  and 
Cost  System. 

Report  Date: 
May  12.  1978. 

Point-of-Contact: 

Mr.  William  Cavaney,  Defense  Priva- 
cy Board,  Forrestal  Building,  1000  In- 
dependence Avenue  SW.,  Washington, 
D.C  20314. 

Summary:  " 

The  Air  Force,  which  will  maintain 
this  system,  states  that  its  purpose  is 
"to  accumulate  cost  data  for  various 
workloads  and  functions  within  each 
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Air  Force  maintenance  depot."  It 
should  be  noted  that  the  Air  Force  re- 
quested and  received  from  OMB  a 
waiver  of  the  advance  notice  period  to 
permit  earlier  release  of  the  RFP  for 
the  computer  equipment  which  will 
support  the  system. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 
CFR  Doc.  16556  Piled  6-13-78;  8:45  ami 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No.  10271  (812-4307)] 

AMERICAN  UTIirTY  SHARES,  INC  AND  LORD 

ABBETT  INCOME  FUND,  INC 

N«lic«  of  Filing  of  Application  for  Order* 

June  7,  1978. 

Notice  is  hereby  given,  that  Ameri- 
can Utility  Shares,  Inc.  ("American 
Utility"),  63  Wall  Street  New  York, 
N.Y.  10005,  a  closed-end,  diversified  in- 
vestment company  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  and  Lord  Abbett  Income  Fund, 
Inc.  ("Lord  Abbett  Income"),  an  open- 
end,  diversified  investment  company 
registered  under  the  Act  (collectively 
"Applicants"),  filed  an  application  on 
May  10,  1978,  and  amendments  there- 
to on  May  30,  1978,  and  on  June  5, 
1978  for  orders,  pursuant  to  section 
17(b)  of  the  Act,  exempting  from  sec- 
tion 17(a)  of  the  Act  the  proposed 
merger  of  American  Utility  and  Lord 
Abbett  Income;  pursuant  to  section 
17(d)  of  the  Act  and  rule  17d-l  there- 
under, permitting  American  Utility 
and  Lord  Abbett  Income  to  participate 
in  the  proposed  merger;  and  pursuant 
to  section  6(c)  of  the  Act,  exempting 
the  issuance  of  shares  of  Lord  Abbett 
Income  from  section  22(c)  of  the  Act 
and  rule  22c- 1  thereunder  and  from 
Section  22(d)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicants  represent  that,  on  March 
31,  1978,  American  Utility  had  net 
assets  of  $18,758,040  and  Lord  Abbett 
Income  had  net  assets  of  $26,073,681. 
American  Utility's  primary  objective  is 
current  income  from  dividends  and  in- 
terest and  its  secondary  objective  is 
capital  appreciation.  At  least  80  per- 
cent of  the  total  assets  of  American 
Utility  must  be  invested  in  equity  or 
debt  securities  of  public  utility  compa- 
nies engaged  in  the  production,  trans- 
mission and  distribution  of  electricity, 
gas  and  water  and  in  providing  com- 
munications services.  American  Utility 
may.  however,  hold  some  or  all  of  its 
assets  in  short-term  securities  when 
American  Utility  believes  that  a  defen- 
sive position  is  advisable.  Lord  Abbett 
Income's    investment    objective    is    to 
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provide  its  stockholders  with  a  high 
current  income  with  relatively  low  risk 
of  price  decline.  Lord  Abbett  Income 
may  not  concentrate  investments  in 
any  one  industry  and  does  not  intend 
to  invest  more  than  25  percent  of  its 
asssets  in  any  one  industry,  although 
concentration  could  under  imusual 
economic  and  market  conditions 
amount  to  more  than  25  percent. 

Applicants  state  that  Amerian  Util- 
ity proposes  to  merge  into  Lord  Abbett 
Income,  with  Lord  Abbett  Income  as 
the  surviving  corporation.  On  the  ef- 
fective date  of  such  merger,  shares  of 
capital  stock  of  American  Utility  will 
be  conerted  into  full  and  fractional 
shares  of  capital  stock  of  Lord  Abbett 
Income  having  the  same  aggregate  net 
asset  value  as  the  shares  being  con- 
verted. No  adjustment  in  the  net  asset 
values  of  the  Applicants  will  be  made 
to  reflect  any  potential  federal  income 
tax  impact  on  the  stockholders  of  the 
Applicants  which  may  result  from  dif- 
ferences between  the  Applicants  in  the 
ratio  of  each  Applicant's  net  realized 
or  unrealized  capital  appreciation  or 
depreciation  to  its  net  asset  value.  Net 
asset  values  will  be  determined  for  the 
purpose  of  the  conversion  ratio  as  of 
the  close  of  busiess  on  the  business 
day  next  preceding  the  effect  date  of 
the  merger.  No  sales  charge  will  be 
payable  upon  the  converison  of  shares. 
Stockholders  of  Lord  Abbett  Income 
will  continue  to  hold  the  same  number 
of  shares  of  capital  stock  of  Lord 
Abbett  Income  after  the  merger. 
Stockholders  of  Applicants  will  have 
no  appraisal  rights  in  connection  with 
the  merger  but  they  will  have  the 
right  to  have  their  shares  redeemed 
after  the  merger  at  current  net  asset 
value  in  accordance  with  the  Act. 

Applicants  state  that  American  Util- 
ity has  agreed  to  sell  up  to  $4  million 
of  its  portfolio  securities  of  electric 
utility  issuers  in  order  to  insure  that 
the  surviving  corporation  will  not  have 
more  than  25  percent  of  its  assets  in- 
vested in  any  one  industry.  If  sales  in 
excess  of  $4  million  are  required  to 
meet  this  investment  restriction.  Lord 
Abbett  Income  will  make  such  sales 
from  its  portfolio  prior  to  the  effective 
date  of  the  merger.  Applicants  esti- 
mate that  the  expenses  to  be  borne  by 
American  Utility  (including  the  ex- 
penses of  selling  a  portion  of  its  elec- 
tric utilities  portfolio)  will  approxi- 
mate $75,000  and  that  the  expenses  to 
be  borne  by  Lord  Abbett  Income  will 
approximate  $18,000. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  Ls  unlawful  for  an  affili- 
ated person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  a  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  investment  company 
any  security  or  other  property.  Sec- 
tion 2(a)(3)  of  the  Act  provides,  in 
part,  that  an  affiliated  person  of  an- 


other person  means  any  person  direct- 
ly or  indirectly  controlling,  controlled 
by,  or  under  common  control  with, 
such  other  person.  Section  17(b)  of  the 
Act  provides,  in  part,  that  the  Com- 
mission shall  exempt  a  proposed  trans- 
action from  the  provisions  of  section 
17(a)  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the 
part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  each  regis- 
tered Investment  company  concerned 
and  with  the  general  purposes  of  the 
Act. 

Applicants  state  that  each  may  be 
deemed  to  be  an  affiliated  person  of 
the  other  because  each  has  an  invest- 
ment management  agreement  with 
Lord  Abbett  and  because  Applicants 
have  certain  officers  and  a  director  in 
common  with  one  another  who  are  af- 
filiated with  Lord  Abbett.  Accordingly, 
Applicants  request  an  order,  pursuant 
to  section  17(b)  of  the  Act,  exempting 
the  proposed  merger  from  the  provi- 
sions of  section  17(a)  of  the  Act. 

Applicants  represent  that  the  terms 
of  the  merger  are  the  result  of  arms- 
length  negotiations  by  those  directors 
of  Applicants  who  are  not  "Interested 
persons"  (as  defined  by  the  Act)  of 
Lord  Abbett  or  of  either  Applicant.  No 
such  director  of  either  Applicant  is  a 
director  of  the  other  Applicant.  Each 
Applicant  was  represented  in  the  nego- 
tiations by  separate  legal  counsel. 

In  the  case  of  American  Utility,  the 
proposed  merger  was  unanimously  ap- 
proved by  the  board  of  directors  as  the 
best  method  of  implementing  a  stock- 
holder resolution  adopted  on  Novem- 
ber 3,  1977,  requesting  that  the  board 
take  the  steps  necessary  to  provide 
that  American  Utility  become  an 
open-end  investment  company.  Appli- 
cants represent  that  a  committee  of  di- 
rectors who  were  not  "interested  per- 
sons" of  Lord  Abbett  or  either  Appli- 
cant recommended  merger  with  Lord 
Abbett  Income  to  the  board  after  con- 
ducting a  study  of  alternatives  and 
after  evaluating  other  investment 
companies  with  similar  investment  ob- 
jectives as  merger  candidates. 

In  the  case  of  Lord  Abbett  Income, 
the  proposed  mwger  was  unanimously 
approved  by  its  board  of  directors  at 
the  recommendation  of  a  merger  com- 
mittee consisting  of  two  directors  who 
were  not  "interested  persons"  of  Lord 
Abbett  or  either  Applicant.  Applicants 
contend  that,  assuming  certain  re- 
demptions after  the  merger  and  a  %  of 
1  percent  advisory  fee,  which  is  being 
voted  on  separately  by  Lord  Abbett 
Income  stockholders,  the  increase  in 
assets  resulting  from  the  merger 
would  lower  the  ratio  of  expenses  to 
assets  from  1.0386  percent  for  1977  to 
an  estimated  0.9737  percent  after  the 
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merger  by  spreading  the  fixed  and 
semi-fixed  expenses  of  Lord  Abbett 
Income  over  a  greater  asset  base.  An 
increase  in  assets  could  also  result  in 
an  increase  in  sales  of  Lord  Abbett 
Income  capital  stock,  which  could 
permit  a  further  reduction  in  the  per 
share  expense  ratio  and  provide  addi- 
tional assets  for  portfolio  expansion. 

Applicants  further  submit  that  the 
terms  of  the  merger  are  reasonable 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  in  that 
on  the  effective  date  of  the  merger, 
shares  of  capital  stock  of  American 
Utility  will  be  converted  into  full  and 
fractional  shares  of  capital  stock  of 
Lord  Abbett  Income  having  the  same 
aggregate  net  asset  value  as  the  shares 
being  converted  without  the  payment 
of  any  commission. 

Applicants  further  submit  that  the 
bearing  of  expenses  in  connection  with 
the  merger  is  fair  and  reasonable  in 
that  each  Applicant  will  pay  its  own 
expenses  in  connection  with  the 
merger  with  two  exceptions:  (1)  Ameri- 
can utility  has  agreed  to  pay  the  filing 
fee  for  the  order  of  the  Commission 
requested  by  this  application  and  reg- 
istration fees  under  state  securities 
laws  and  (2)  Applicants  have  agreed  to 
share  equally  printing  expenses  (other 
than  for  the  printing  of  copies  of  de- 
finitive proxy  material).  Applicants 
a.ssert  that  the  bearing  of  certain  ex- 
penses and  the  required  sale  of  electric 
utility  securities  by  American  Utility  is 
reasonable  and  fair  in  that  such  re- 
quirement was  the  subject  of  arms- 
length  bargaining  between  the  non-in- 
terested directors  of  each  Applicant, 
after  taking  into  account  the  relative 
benefits  to  the  parties,  and.  in  the  case 
of  the  sale  of  portfolio  securities,  the 
fundamental  policy  of  the  surviving 
corporation. 

Applicants  submit  that,  if  approved 
by  stockholders,  the  proposed  merger 
will  be  consistent  with  the  policy  of 
each  of  the  Applicants  and  with  the 
general  purposes  of  the  act.  At  the 
present  time,  the  investment  objec- 
tives of  the  Applicants  are  substantial- 
ly similar,  although  not  identical, 
since  the  primary  objective  of  each 
Applicant  is  current  income. 

Section  17(d)  of  the  act  and  rule 
17d-l  thereunder  prohibit  any  affili- 
ated person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  a  person,  acting  as  principal, 
from  affecting  any  transaction  in 
which  such  investment  company  is  a 
joint  participant,  unless  an  application 
has  been  filed  with  the  Commission 
and  has  been  granted  by  order.  In 
passing  upon  such  applications,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  com- 
pany in  such  arrangement,  on  the 
basis  proposed,  is  consistent  with  the 
provisions,  policies  and  purposes  of 
the  act,  and  the  extent  to  which  such 
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participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that 
of  other  participants. 

Applicants  have  requested  an  order 
pursuant  to  section  17(d)  of  the  act 
and  rule  17d-l  thereunder  to  permit 
the  proposed  merger.  Applicants 
submit  that  the  merger  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act  and  that  the  partici- 
pations therein  are  on  bases  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  in 
that  the  terms  are  reasonable  and  fair 
and  the  result  of  arms-length  negotia- 
tions between  the  non-interested  di- 
rectors of  Applicants,  as  discussed 
above. 

Section  22(c)  of  the  act  and  rule  22c- 
1  thereunder  prohibit  registered  in- 
vestment companies  from  issuing  re- 
deemable securities  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  securities  which  is  next  comput- 
ed after  receipt  of  an  order  to  pur- 
chase. Because,  in  the  proposed 
merger,  the  conversion  ratio  will  be 
determined  as  of  the  close  of  business 
on  the  business  day  immediately  pre- 
ceding the  effective  date  of  the 
merger,  the  issuance  by  Lord  Abbett 
Income  of  shares  of  its  capital  stock 
upon  consummation  of  the  merger 
may  not  comply  with  rule  22c- 1. 

Section  6(c)  of  the  act  provides  that 
the  Commission,  upon  application, 
may  exempt  a  transaction  from  any 
provision  of  the  act  or  rule  thereunder 
if  it  finds  that  such  exemption  is  nec- 
essary or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act. 

Lord  Abbett  Income  requests  an  ex- 
emption from  section  22(c)  and  rule 
22c-l  thereunder  asserting  that  the 
timing  of  the  determination  of  the 
conversion  ratio  is  necessary  to  allow 
each  Applicant  adequate  time  to  pre- 
pare for  the  closing  with  respect  to 
the  merger.  Lord  Abbett  Income  does 
not  believe  that  computation  of  the 
conversion  ratio  immediately  prior  to 
the  effective  date  of  the  merger  will 
give  rise  to  the  type  of  speculative  ac- 
tivity which  rule  22c- 1  was  designed  to 
prohibit.  Therefore,  Lord  Abbett 
Income  submits  that  the  granting  of 
the  exemption  requested  is  necessary 
and  appropriate,  is  in  the  public  inter- 
est and  is  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act. 

Section  22(d)  of  the  act  provides,  in 
pertinent  part,  that  registered  open- 
end  investment  companies  may  sell 
their  shares  only  at  a  current  public 
offering  price  described  in  the  pro- 
spectus. Because  shares  of  capital 
stock  of  Lord  Abbett  Income  will  be 
issued  upon  consummation  of  the 
merger  without  the  imposition  of  the 


25753 

.sales  charge  provided  in  the  Lord 
Abbett  Income  prospectus.  Lord 
Abbett  Income  requests  an  exemption, 
pursuant  to  section  6(c).  from  the  pro- 
visions of  section  22(d).  Lord  Abbett 
Income  asserts  that  the  granting  of 
the  exemption  requested  is  necessary 
and  appropriate,  is  in  the  public  inter- 
est and  is  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  act.  Although  stockhold- 
ers of  American  Utility  will  not  be  re- 
quired to  pay  the  sales  charge  which  is 
payable  by  investors  in  Lord  Abbett 
Income.  Lord  Abbett  Income  believes 
that  this  is  justified  by  reason  of  (a) 
the  saving  of  brokerage  commissions 
that  would  be  payable  had  the  same 
amount  of  shares  been  issued  for  cash, 
and  (b)  the  potential  benefits  to  stock- 
holders of  Lord  Abbett  Income  result- 
ing from  the  fiinrger. 

Notice  is  further  given,  that  any  in- 
terested person  may.  not  later  than 
July  3.  1978,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
therieon.  Any  such  communication 
shcjfuld  be  addressed:  Secretary,  Securi- 
tie^and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
act.  an  order  disposing  of  the  applica- 
tion will  be  issued  following  said  date 
unless  the  Commission  thereafter  or- 
ders a  hearing  upon  request  or  upon 
the  Commissions  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-16472  Filed  6-13-78;  8:45  ami 
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[Rel.  No.  20583  (70-6177)] 

COLONIAL  GAS  ENERGY  SYSTEM 

Netic*  of  Prepo*ed  Isiuanc*  and  Sol*  of  Cu- 
mulative ConvcrtibI*  Pr«f*rr«d  Stock  by 
Parent  and  Utuanca  and  Saio  of  Common 
Stock  to  Parent  by  Subsidioriot 

June  7,  1978. 

In  the  matter  of  Colonial  Gas 
Energy  System,  73  East  Merrimack 
Street.  Lowell.  Mass.  01853.  Lowell 
Gas  Co..  95  East  Merrimack  Street, 
Lowell.  Mass.  01853.  Cape  Cod  Gas 
Co.,  P.O.  Box  1360.  Hyannis,  Mass. 
02601. 

Notice  is  hereby  given,  that  Colonial 
Gas  Energy  System  ("Colonial"),  a 
registered  holding  company,  Lowell 
Gas  Co.  ("Lowell"),  and  Cape  Cod  Gas 
Co.  ("Cape  Cod"),  public  utility  subsid- 
iaries of  Colonial,  have  filed  a  joint 
declaration  designating  sections  6  and 
7  of  the  Public  Utility  Holding  Compa- 
ny Act  of  1935  ("Act"),  and  rule 
50(a)(5)  promulgated  thereunder  as 
applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  declaration  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

On  October  7,  1977,  Colonial  filed  an 
application  for  exemption  under  sec- 
tion 3(a)(1)  of  the  act.  (PUe  No.  31- 
763).  Its  application  for  exemption  is 
pending.  F*ursuant  to  a  Stipulation  in 
that  proceeding  dated  January  26, 
1978,  entered  into  by  Colonial  and  the 
Division  of  Corporate  Regulation,  Co- 
lonial has  registered  as  a  public  utility 
holding  company  under  section  5(a) 
for  the  limited  purpose  of  complying 
with  the  provisions  of  sections  6,  7. 
and  12(b)  of  the  Act. 

Colonial,  proposes  to  issue  and  sell 
cumulative  convertible  preferred  stock 
("Preferred  Stock")  through  a  negoti- 
ated sale  to  underwriters  who  will 
make  a  public  offering  thereof.  It  is 
proposed  that  the  aggregate  public  of- 
fering price  will  be  approximately 
$5,550,000.  Colonial  proposes  to  use 
the  net  proceeds  derived  from  such 
sale  to  purchase  common  stock  of  its 
public  utility  subsidiaries,  Lowell  and 
Cape  Cod  for  an  aggregate  purchase 
price  of  approximately  $3,100,000  and 
to  redeem  212,000  outstanding  shares 
of  its  existing  preferred  stock  at  a  re- 
demption price  of  $1,700,000  plus  an 
amount  equal  to  the  dividends  accrued 
thereon.  Any  balance  of  such  net  pro- 
ceeds will  be  added  to  Colonial's  work- 
ing capital.  Lowell  and  Cape  Cod  are 
seeking  authorization  to  issue  and  sell 
such  common  stock  to  Colonial.  They 
contemplate  using  the  proceeds  from 
such  sales  to  repay  a  portion  of  the 
short-term  indebtedness  which  is  the 
subject  of  a  separate  filing.  (HCAR 
No.  20575). 

The  terms  of  the  Preferred  Stock, 
including  the  terms  of  conversion,  will 
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be  filed  by  amendment.  Colonial 
states,  however,  that  such  terms  will 
differ  from  the  standards  set  forth  in 
the  Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds  and 
Preferred  Stock  ("SOP")  (HCAR  No. 
35-13106,  February  16,  1956)  in  two  re- 
spects. Colonial's  ratio  of  unsecured 
debt  to  long-term  debt  and  stockhold- 
ers equity  has  for  some  time  exceeded 
the  ratios  set  forth  in  paragraph  (c)  of 
the  SOP.  Colonial  states  that  the  sale 
of  the  Preferred  Stock  is  a  step  in  im- 
proving its  capitalization  but  will  not 
be  sufficient  to  permit  it  to  limit 
future  short-term  borrowings  to  the 
ratios  contemplated  by  said  paragraph 
(c).  Colonial  further  states  that  the  re- 
striction on  dividends  on  junior  stock 
provided  for  in  paragraph  (e)  of  the 
SOP  cannot  be  adopted,  since  the 
change  in  common  stock  dividend 
policy  which  would  be  required  by 
those  restrictions  would,  because  of 
the  conversion  feature  of  the  proposed 
Preferred  Stock,  tend  to  make  the  I*re- 
ferred  Stock  unmarketable. 

Colonial  became  a  publicly  held  cor- 
poration in  November  1975,  when  it 
sold  495,000  shares  of  common  stock 
at  a  public  offering  price  of  $12  a 
share.  Its  common  stock  is  presently 
held  by  1,700  shareholders.  I»rior  to 
that  time.  Colonial's  common  stock 
was  held  for  many  years  by  six  individ- 
uals. In  connection  with  the  public  is- 
suance of  common  stock  ,  the  six  exist- 
ing shareholders  agreed  to  a  restric- 
tion through  the  year  1980  on  divi- 
dends paid  upon  their  shares.  As  a 
condition  to  the  proposed  public  offer- 
ing of  the  Preferred  Stock,  the  restric- 
tion will  be  extended  through  the  year 
1988. 

The  consolidated  net  earnings  of  Co- 
lonial and  its  subsidiaries  are  insuffi- 
cient to  juslify  a  common  stock  offer- 
ing at  this  time.  Since  its  initial  public 
offering  in  1975,  Colonial's  consolidat- 
ed net  earnings  have  declined  on  a  per 
share  basis  from  $1.58  to  $.13  for  the 
year  ended  December  31.  1977.  Al- 
though consolidated  net  earnings  have 
improved  with  the  quarter  ending 
March  31.  1978.  they  are  less  than  the 
aggregate  dividends  declared  and  paid 
on  Colonial's  common  stock  during 
that  period.  Colonial  states,  however, 
that  consolidated  net  earnings  for  the 
12  months  ended  March  31,  1978, 
when  considered  with  the  annual 
effect  of  rate  increases  which  the  Mas- 
sachusetts Department  of  Public  Utili- 
ties recently  allowed  Lowell  and  Cape 
Cod  in  1977,  are  expected  to  permit 
the  issue  and  sale  of  the  Preferred 
Stock. 

In  view  of  its  financial  status  and 
market  situation.  Colonial  believes 
competitive  bidding  would  be  inappro- 
priate and  requests  exemption  there- 
from pursuant  to  rule  50(a)(5).  Colo- 
nial proposes,  and  is  hereby  author- 
ized, forthwith,  to  negotiate  with  un- 


derwriters. The  actual  negotiated 
terms,  subject  to  further  authoriza- 
tion, will  be  supplied  by  amendment. 

The  fees  and  expenses  incurred  or  to 
be  incurred  in  connection  with  this 
proposal  will  be  filed  by  amendment. 
It  is  stated  that  in  the  event  the  issu- 
ance of  the  Preferred  Stock  is  not  con- 
summated. Colonial  will  reimburse  the 
underwriters,  in  an  amount  not  to 
exceed  $40,000,  for  legal  fees  incurred. 
No  state  or  federal  commission,  other 
than  this  CommiBsion,  has  jurisdiction 
over  the  proposed  issue  and  sale  of 
Preferred  Stock.  The  Massachusetts 
Department  of  Public  Utilities  has  ju- 
risdiction over  the  proposed  issue  and 
sale  of  common  stock  by  Lowell  and 
Cape  Cod.  No  other  state  or  federal 
commission  has  jurisdiction  over  such 
proposed  issue  and  sale  of  common 
stock. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than 
June  30,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20649.  A  oopy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or.  In  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  act,  or 
the  Commission  may  grant  exemption 
from  its  rules  under  the  Act  as  pro- 
vided in  rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  wiU  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Georqe  a.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-16473  Piled  6-13-78;  8:48  am] 
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[File  No.  500-1] 

PAQFIC  FAR  EAST  UNE,  INC 

Notico  of  Sutpontien  of  Trading 

June  8. 1978. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
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mary  suspension  of  trading  in  the  se- 
curities of 

Pacific  Far  East  Line.  Inc.  being 
traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

THEREFORE,  pursuant  to  section 
12(k)  of  the  Securities  Exchange  Act 
of  1934.  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10  a.m.  (EDT)  on  June  8.  1978, 
through  June  17,  1978. 

By  the  Cormnission. 

George  A.  Fitzsimmons, 
Secretary. 
tFR  Doc.  78-16476  Filed  6-13-78;  8:45  am] 
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[Pile  No.  500-1] 


TIFFANY  INDUSTRIES,  INC 
Su»p«n«ion  of  Trading 

June  9,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of 

Tiffany  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or 
otherwise  is  required  in  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9:30  a.m.  on  Jvme  9,  1978,  through 
June  18,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-16475  Piled  6-13-78;  8:45  am] 

[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #1486] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

The  area  of  the  intersection  of  Rt.  6 
and  6N  in  Mahopac,  Putnam  County, 
N.Y.,  constitutes  a  disaster  area  be- 
cause of  damage  resulting  from  a  fire 
which  occurred  on  May  3,  1978.  Eligi- 
ble persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  7,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  March  6,  1979,  at:  Small  Busi- 
ness Administration,  District  Office. 
26  Federal  Plaza— Room  3100,  New 
York,  N.Y.  10007,  or  other  locally  an- 
nounced locations. 


NOTICES 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  6,  1978. 

Patricia  M.  Cloherty. 
Acting  Administrator. 
[PR  Doc.  78-16416  Piled  6-13-78;  8:45  am] 


[8025-01] 

ORANGECO  INVESTMENT  CO. 

[License  No.  09/09-5178] 
License  Surrender 

Notice  is  hereby  given  that  Oran- 
geco  Investment  Co.,  1140  South  Bris- 
tol, Santa  Ana,  Calif.  92704,  has  sur- 
rendered its  license  to  operate  as  a 
small  business  investment  company 
under  section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act). 

The  company  was  licensed  by  the 
Small  Business  Administration  on 
February  26,  1975. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  13  CFR  107.105 
(1978),  the  surrender  by  Business  Ven- 
tures, Inc.  of  its  license  is  hereby  ap- 
proved. 

Accordingly,  all  rights,  privileges 
and  franchises  derived  from  the  li- 
cense are  hereby  terminated. 

(Catlog  of  Federal  Domestic  Assistance  Pro- 
gram Number  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  June  6,  1978. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
[PR  Doc.  78-16460  Piled  6-13-78;  R:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  RELIEF  PURSUANT  TO  SECTION 
925(c),  TITLE  18,  UNITED  STATES  CODE 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  925(c)  the  following 
named  persons  have  been  granted 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisi- 
tion, transfer,  receipt,  shipment,  or 
possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a 
term  exceeding  one  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  of  each  applicant's 
record  and  reputation  are  such  that 
the  applicants  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  will  not  be  contrary  to  the 
public  interest. 

Arel.  Edward  S..  1940  W.  Hopkins,  Pasco, 
Wash.,  convicted  on  June  W,  1974,  in  the 
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Benton  County  Superior  Court,  Washing- 
ton. 

Arquette.  William,  P.O.  Box  190.  Whit* 
Swan.  Wash.,  convicted  on  July  29,  1957, 
in  the  U.S.  District  Court.  Eastern  District 
of  Wash. 

Bailer,  Carl  J..  Jr..  2339  Lumber  Avenue. 
Wheeling.  W.  Va.,  convicted  on  May  21. 

1974,  in  the  U.S.  District  Court,  Northern 
District,  West  Virgina. 

Baranick.  Anthony  J.,  7076  62nd  Street,  Pin- 
ellas Park.  Pla..  convicted  on  July" 20.  1953. 
in  the  Circuit  Court  of  Etowah  County. 
Gadsden,  Ala. 

Barrett,  Daniel  E.,  Box  288.  Augusta,  Mont., 
convicted  on  April  12,  1971,  in  the  District 
Court  of  the  First  Judicial  District  of 
Montana. 

Bayles,  Glenn  W..  5304  85th  Avenue.  Apt. 
B-5.  New  Carrollton,  Md.,  convicted  on 
May  24.  1954,  in  the  Circuit  Court  of  Ran- 
dolph County,  W.  Va. 

Beers.  James  L.,  R.D.  No.  1,  Box  30C. 
Oxford,  Wis.,  convicted  on  April  5,  1963.  in 
the  County  Court.  Racine  County,  Wis. 

Bell.  George  T..  Route  2,  North  Wilkesboro, 
N.C.,  convicted  on  May  23,  1951.  in  the 
U.S.  District  Court  for  the  Middle  District 
of  North  Carolina:  and  between  December 
1937  and  February  1951,  in  the  U.S.  Dfe- 
trict  Courts  In  North  Carolina. 

Bell,  Thomas  L..  Route  2.  Box  204.  North 
Wilkesboro.  N.C.,  convicted  on  November 
20,  1935.  May  20,  1944.  May  22.  1948,  and 
on  November  23.  1956.  in  the  U.S.  District 
Court.  Wilkesboro.  N.C.:  on  March  17. 
1941,  in  the  U.S.  District  Court.  C^harlotte. 
N.C.:  and  on  November  17.  1948.  in  the 
U.S.  District  Court,  Middle  District,  North 
Carolina. 

Bernard,  Roland  P.,  501  Kees  Circle,  La- 
fayette, La.,  convicted  on  June  14.  1976,  in 
the  District  Court.  St.  Mary  Parish. 
Franklin.  La. 

Bever,  Robert  L.,  129  E.  Erie  Drive.  Tempe, 
Ariz.,  convicted  on  April  4,  1949.  in  the 
U.S.  District  Court  for  the  District  of  Ari- 
zona. 

Blick.  Michael  P.,  Route  4.  Box  548. 
Shawano,  Wis.,  convicted  on  October  23, 

1975,  in  the  County  Court,  Florence 
County,  Wis. 

Blum,  William,  3637  SneU  Avenue.  No.  379, 
San  Jose.  Calif.,  convicted  on  March  1, 
1957,  in  the  U.S.  District  Court,  Northern 
District  of  Illinois. 

Bollman,  William  C,  P.O.  Box  416,  San 
Marcos.  Tex.,  convicted  on  December  19. 

1972.  in  the  U.S.  District  Court.  Western 
District  of  Texas. 

Bracco.  Michael  G.,  6710  S.W.  Montgomery 
Street,  Wllsonvllle.  Oreg.,  convicted  on 
May  16.  1973,  In  the  Circuit  Ctourt  of 
Multnomah  County,  Portland,  Oreg. 

Brewer,  Waldon  T.,  1-22  Horseshoe  Bend 
Tr.,  Weatherford.  Tex.,  convicted  on  April 
10.  1975,  In  the  U.S.  District  Court,  North- 
em  District  of  Texas.  Port  Worth  Divi- 
sion. 

Brogden,  Parrell,  10-D  Deerfleld  Apart- 
ments, Northport,  Ala.,  convicted  on  April 
17,  1959,  in  the  Circuit  Court,  (3o\'ington 
County.  Ala.;  and  on  November  23,  1964. 
•in  the  Circuit  Court,  Montgomery  County, 
Ala. 

Bull.  John  J..  Route  2.  Box  229.  Talihina. 
OkJa.,  convicted  on  April  8,  1965,  In  the 
Litimer  County  District  Court,  OUa. 

Cabe.  William  A.,  route  3,  Box  764A,  Tho- 
masvlUe,   N.C.,   convicted   on   March    28, 

1973,  In  the  Court  of  Justice,  Randolph 
County.  N.C. 

Canfield.  Victor  E.,  Lot  19,  Woodland  Trail- 
er Park,  Grafton,  Va.,  convicted  en  May 
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20,  1974.  In  the  D.S.  District  Court.  East- 
ern District,  Virginia. 
Cannon,  Richard  C.  6724  Longwood.  Little 
Roclc.   Ark.,   convicted  on  Septemt>er   21. 

1971.  in  the  Washington  County  Circuit 
Court,  Arkansas. 

Carroll,  Dewey  P..  Route  6,  Box  372. 
Oxford,  Ala.,  convicted  on  or  about  March 
29,  1952,  and  on  or  about  May  25.  1964.  in 
the  Circuit  Court,  Calhoun  County.  Ala. 

Cavender.  Steven  R..  Route  No.  2.  Bartley 
Roda.  LaGrange,  Ga..  convicted  on  Febru- 
ary 14.  1966,  in  the  Superior  Court,  Troup 
County,  Gra. 

Chambers.  Williana  J..  8705  N.E.  AlberU, 
Portland.  Oreg.,  convicted  on  March  20, 
1957.  and  on  October  29.  1959.  in  Anchor- 
age, Alaska:  and  on  June  7,  1965,  in  the 
Superior  Court  for  the  State  of  Alaska, 
Third  Judicial  District. 

Coleman.  Paul  D.,  Route  3,  Box  47.  Hamp- 
tonvUle.    N.C..    convicted    on    March    29. 

1972.  in  the  U.S.  District  Court.  Western 
District    of    North    Carolina,    Statesville. 

N  C 

Cook.  Richard  A..  37721  fflxford  Place.  G- 
11,  Westland,  Mich.,  convicted  on  Decem- 
ber 27.  1955.  in  the  Circuit  Court.  35th  Ju- 
dicial Circuit  of  the  State  of  Michigan. 

Craven,  Jeremiah  B.,  Route  1.  Box  104B, 
Bowman.  S.C,  convicted  on  July  20.  1950, 
in  the  U.S.  District  Court,  Eastern  Dis- 
trict, South  Carolina. 

Crowley,  Arnold  J..  1480  Peachwood  Drive. 
Flint,  Mich.,  convicted  on  January  9,  1950. 
in  the  Suiperior  Court,  Cumberland 
County,  Maine. 

Czeszynskl,  Anthony  J.,  38152  Park  Street, 
Oconomowoc,  Wis.,  convicted  on  May  26, 
1969.  in  the  U.S.  District  Court,  Eastern 
District.  Wisconsin. 

Davis.  Grady,  Jr.,  1572  Beatie  Avenue,  SW., 
Atlanta,  Ga..  convicted  on  June  26.  1962, 
and  on  February  18,  1964,  in  the  F^ilton 
County  Superior  Court,  Atlanta,  Ga. 

Davis.  Leon.  1928  S.  Carmona  Avenue,  Los 
Angeles,  Calif.,  convicted  on  March  23, 
1956,  and  on  May  27,  1958,  in  the  Circuit 
Court.  Tenth  Judicial  Circuit  of  Alabama. 

DeCoux.  Charles  L..  2511A  20th  Place. 
Ensley.  Birmingham.  Ala.,  convicted  on 
June  19.  1961.  in  the  Muscogee  Superior 
Court.  Columbus,  Ga. 

Dinger,  Barry  J.,  Box  31,  Oak  Ridge,  Pa., 
convicted  on  March  5.  1976,  in  the  Court 
of  Common  Pleas  of  Clarion  County.  Pa. 

Dow.  Gaylord  L.,  602  V4  N.  Waterloo  Street. 
Jackson.  Mich.,  convicted  on  September  6. 
1960.  in  the  Circuit  Court  of  Osceola 
County,  Mich. 

Eyre.  Timothy  R.,  11224  Nevada  Avenue. 
North,  Champlin,  Miiui.,  convicted  on  No- 
vember 19,  1971,  in  the  Fourth  Judicial 
District  Court,  County  of  Hennepin, 
Minn. 

Peichtner.  Ronald  J.,  6900  30th  Avenue.  Ke- 
nosha, Wis.,  convicted  on  or  about  Novem- 
ber 16,  1956,  in  the  Municipal  Court,  City 
and  County  of  Kenosha,  Wis. 

Fowler.  Archie  L..  RR  No.  1.  Grand  Rivers. 
Ky..  convicted  on  December  8.  1944.  April 
25.  1967,  and  on  November  2,  1971,  in  the 
U.S.  District  Court.  Ky. 

Ganas.  Andy  W..  724  VaUotton  Drive.  Val- 
dosta.  Ga..  convicted  on  June  19.  1974.  in 
the  Superior  Court  of  Lowndes  County, 
Ga. 

Craeter,  Jack  H..  434  Biscayne  Road,  Lan- 
caster, Pa.,  convicted  on  or  about  May  19. 
1956.  in  the  Chester  County  Court  of 
Common  Pleas.  Chester  County.  Pa. 

Gregory.  Alvin  G..  Route  2.  Box  257.  Ronda. 
N.C.,  convicted  on  October  26,  1971.  in  the 
UJS.  District  Court,  Wilkesboro.  N.C.    \ 


Griffith,  Brant  L..  RR  No.  2.  Box  144A.  Ja- 
sonville.  Ind.,  convicted  on  July  19,  1972, 
in  the  Green  County  Circuit  Court, 
Bloomfield,  Ind. 

Hallman.  Mickey  R.,  8  Houser  Street,  Mont- 
gomery, Ala.,  convicted  on  November  12, 
1973,  in  the  U.S.  District  Court,  Middle 
District,  Alabama. 

Hebert,  Robert  L.,  2621  Mary  Ann  Street, 
Sulphur.  La.,  convicted  on  February  15, 
1960,  In  the  14th  Judicial  District  Court. 
Lake  Charles,  La. 

Heliker,  Leroy  J..  3302  West  Lake  Road. 
Erie.  Pa.,  convicted  on  August  9,  1968,  in 
the  Court  of  Quarter  Sessions  of  Warren 
County,  Pa. 

Howell.  Donald  H..  1852  Queens  Way. 
Chamblee,  Ga..  convicted  on  June  8.  1973. 
in  the  U.S.  District  Court,  Eastern  District 
of  Virginia,  Alexandria  Division. 

Hummer,  William  G.,  29657  E.  River  Road. 
Perrysburg,  Ohio,  convicted  on  June  15. 

1973,  in  the  Circuit  Court  of  Rockbridge  - 
County,  Va. 

lacono.  Vincent.  11401  Morrison,  New  Or- 
leans, La.,  convicted  on  July  11,  1975.  in 
the  U.S.  District  Court,  Florida. 

Ireland,  Ronald  G..  113  O'Coimell.  Howe, 
Tex.,  convicted  on  February  6,  1976,  in  the 
59th  Judicial  District  Court  in  Sherman, 
Tex. 

Jeffries,  Milton  C.  4324  N.W.  16th  Street, 
Oklahoma,  City,  Okla..  convicted  on  July 
29.  1971.  in  the  District  Court  of  Travis 
County.  Tex.;  and  on  October  8.  1971.  in 
the  District  Court  of  Harris  County.  Tex. 

Johnson.  Gary  U,  Route  7,  Box  63.  North 
Wilkesboro.  N.C.  convicted  on  November 
7.  1972,  in  the  U.S.  District  Court.  Win- 
ston-Salem. N.C. 

Johnson.  Gilbert  O..  305  North  Street.  Sim- 
nyside  Park,  Jefferson,  N.C,  convicted  on 
October  22,  1945,  in  the  Ashe  County  Su- 
perior Court.  North  Carolina;  and  on  Sep- 
tember 29,  1947,  in  the  Alleghany  County 
Superior  Court,  North  Carolina. 

Johnson.  Lester  P..  Route  7,  Box  109,  North 
Wilkesboro,  N.C.  convicted  on  May  18, 
1942,  January  8.  1946,  and  on  or  about 
May  2,  1953.  in  the  U.S.  District  Court. 
Wilkesboro.  N.C. 

Johnston.  Ronald  F..  615  N.E.  Hill  Street. 
Sheridan.  Oreg..  convicted  on  November 
25.  1974.  in  the  U.S.  District  Court, 
Oregon. 

Kams,  Tolbert,  Jr.,  RD  No.  1,  Fayetteville, 
Pa.,  convicted  on  February  29.  1952,  in  the 
Court  of  Quarter  Sessions  of  Franklin 
County,  Pa, 

Kennedy,  James  F.,  Route  No.  2,  Box  84, 
Dickson.  Term.,  convicted  on  July  29. 
1953.  in  the  U.S.  District  Court  for  the 
Eastern  District  of  Louisiana,  and  on  July 
19.  1956.  in  the  Comanche  County  Circuit 
Court.  Lawton.  Okla. 

Knight.  Daniel  H.,  5441  Pine  Grove  Avenue. 
Norfolk,  Va..  convicted  on  March  29.  1974. 
In  the  U.S.  District  Court.  Eastern  District 
of  Virginia,  Norfolk  Division. 

Kvapil,  Robert  J„  Jr.,  203  E.  Grand  Avenue, 
Chippewa  FaUx,  Wis.,  convicted  on  April 
25.  1974.  in  the  St.  Croix  County  Circuit 
Court.  Hudson,  Wis. 

Laxson,  Paul  V..  14834  Burley  Avenue.  S.E., 
Burley,  Wash.,  convicted  on  October  25, 

1974,  in  the  Superior  Court  of  Washing- 
ton, Kitsap  County,  Port  Orchard,  Wash. 

Lombardo,  Michael  J.,  515  West  17th  Street, 
Erie,  Pa.,  convicted  on  June  25,  1940,  juid 
on  May  13.  1942.  in  the  Court  of  Quarter 
Sessions,  Erie  County.  Pa. 

Mack.  Floyd  W.,  P.O.  Box  464,  Neah  Bay. 
Wash.,  convicted  on  April  15.  1968.  in  the 
Superior  Court  of  Clallam  County,  Wash. 


Manuel.  George.  8787  Sullivan  Road.  Tipp 
City,  Ohio,  convicted  on  June  28,  1974,  in 
the  U.S.  District  Court.  Northern  District, 
of  Illinois;  Eind  on  February  3.  1971.  in  the 
U.S.  District  Court.  Inidanapolis.  Ind. 

Marlowe.  Jack  F..  26  Fortune  Lane.  Levit- 
town.  Pa.,  convicted  on  June  4.  1958,  in 
the  Court  of  Quarter  Sessions  of  the 
Peace  for  the  County  of  Philadelphia,  Pa. 

Masiello.  Raymond.  4331  Washington 
Street,  Rosllndale,  Mass..  convicted  on 
February  9.  1954.  in  the  U.S.  District 
Court,  Boston,  Mass. 

Matulka.  Otto  J..  2469 '/i  S.  16th  Street, 
Omaha,  Nebr.,  convicted  on  November  20, 
1974.  in  the  U.S.  District  Court,  District  of 
Nebraska. 

McDaniel,  Anthony  B.,  180  Scott  Street, 
Orange,  Va.,  convicted  on  October  26. 
1972,  in  the  Circuit  Court  of  Orange 
County,  Va. 

Mears,  David  W..  4275  Taylor  Road.  Apt.  K- 
1.  Chesapeake,  Vt..  convicted  on  July  14, 

1966.  in  the  Circuit  Court  of  the  City  of 
Chesapeake,  Va.;  and  on  July  30,  1968.  in 
the  Nansemond  Oounty  Circuit  Court,  Va. 

Miller,  Laiuion  E..  10043  Alendra.  Shreve- 
port.  La.,  convicted  on  March  4,  1977,  in 
the  U.S.  District  Court,  Western  District, 
La. 

Morris,  James  B.,  Route  No.  2.  Box  11, 
Johnson.  Kans..  convicted  on  May  7,  1973. 
in  the  District  Court.  First  Judicial  Dis- 
trict of  Oldahoma;  and  on  Febniary  S, 
1974,  In  the  District  Court,  Grant  County. 
Kans. 

Morris.  Larry  H.,  1717  Madison  Avenue.  Bal- 
timore, Md..  convicted  on  October  30, 
1962,  in  the  VS.  District  Court  for  the 
District  of  Columbia. 

Moses.  Richard  J.,  402  N.  9th,  Worland, 
Wyo..  convicted  on  September  13,  1976.  in 
the  U.S.  District  Court,  District  of  Wyo- 
ming, Cheyenne,  Wyo. 

Offredl.  Gary  V.,  401  W.  Diamond  Street, 
Butler.  Pa.,  convicted  on  March  17,  1970. 
in  the  Court  of  Quarter  Sessions,  Arm- 
strong County,  Pa. 

Okuly,  Delmar  L.,  1136  Summit  Street,  New 
Haven  Ind..  convicted  on  November  20, 
1961.  in  the  AUen  Circuit  Court,  County 
of  Allen.  Ind. 

Palmer.  Roger  C.  8907  Sylvania  Street. 
Lorton.  Va.,  convicted  on  November  22, 
1965,  in  the  Circuit  Court  of  Orange 
County,  Va. 

Payne,  Samuel  C.  16  Poplar  Street.  Porter- 
dale.  Ga..  convicted  on  March  27,  1967.  in 
the  Newton  County  Superior  Court,  Cov- 
ington, Ga. 

Pigza,  Joseph  P.,  180  Forrest  Street,  Gallit- 
zin.  Pa.,  convicted  on  January  15,  1964,  in 
the  Court  of  Quarter  Sessions  of  the 
Peace  for  the  County  of  Blair.  Pa. 

Pretlce.  Raymond  E..  8834  W.  Deer  Valley, 
Peoria,  Ariz.,  convicted  on  November  10, 
1961.  in  the  Circuit  Court,  Mississippi 
County,  Ark. 

Prevette.  James  R..  Route  1,  Box  325,  Roar- 
ing River,  N.C,  convicted  on  May  25,  1951. 
November  23.  1956.  November  25,  1958. 
and  on  November  26.  1962,  in  the  UJS.  Dis- 
trict Court.  Wilkesboro.  N.C. 

Proto.  Constantlne.  Box  1318,  Roosevelt. 
Utah,  convicted  on  September  25,  1970,  in 
the  Suffolk  County  Court.  Riverhead. 
N.Y. 

Reinhardt,  John  E,  1510  Jarvls  Street.  Win- 
ston-Salem,  N.C.   convicted   on   May   2. 

1967.  in  the  U.a  District  Court,  Middle 
District  of  North  Carolina. 

Rice.  Budd  L..  RD  No.  2.  Box  99,  Seneca. 
Pa.,  convicted  on  July  IS,  1974,  in  the  U.S. 
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District  Court.  Western  District  of  Penn- 
sylvania. 

Ritter,  Robert  C,  7611  Bull  Run  Road.  Ma- 
nassas, Va.,  convicted  on  April  25,  1952,  in 
the  Circuit  Court  of  Montgomery  county, 
Va. 

Roberts,  Bobby  R.,  5600  Hawkinsville  Road, 
Lot  47,  Macon,  Ga.  convicted  on  Novem- 
ber 17,  1956.  in  the  Circuit  Court  of  La- 
clede County.  Mo.;  and  on  or  about  May 
28,  1960,  in  the  Circuit  Court  of  Volusia 
County,  Fla. 

Robinson,  Craig  A..  1104  West  Stewart 
Road,  Midland,  Mich.,  convicted  on  Octo- 
ber 10.  1973,  in  the  Circuit  Court.  Midland 
County.  Mich. 

Robinson,  James  D..  11309  Mitchell  Hill 
Road,  Fairdale,  Ky.,  convicted  on  March 
11,  1975,  in  the  U.S.  District  Court.  West- 
ern District,  Louisville,  Ky. 

Roden,  Johnny  R..  Star  Route  3.  Alturas, 
Calif.,  convicted  on  March  13,  1973,  in  the 
Modoc  County  Superior  Court,  Calif. 

Rose,  Roger  D.,  415  Sycamore  Street. 
Dawson  Springs,  Ky.,  convicted  on  Decem- 
ber 5,  1967,  in  the  Lyon  Circuit  Court, 
Lyon.  Ky.;  and  on  June  7,  1969.  in  the 
Caldwell  Circuit  Court,  Ky. 

Schmidt.  Tommy.  1830  Rauch  Road,  Erie. 
Mich.,  convicted  on  March  19,  1964,  in  the 
U.S.  District  Court,  Eastern  District  of 
Mich. 

Shew,  James  W.,  Route  2,  Box  407,  Wilkes- 
boro, N.C,  convicted  on  May  9,  1965,  in 
the  U.S.  District  Court,  Wilkesboro.  N.C. 

Shover,  Paul  P.,  R.F.D.  No.  3,  Box  494, 
Chambersburg,  Pa.,  convicted  on  Septem- 
ber 17,  1954,  In  the  Court  of  Quarter  Ses- 
sions of  Franklin  County.  Pa. 

Simons.  Richard  D..  11927  Woodbine  Street 
NW..  Anoka,  Mirm.,  convicted  on  Novem- 
ber 12,  1970,  in  the  Circuit  Court,  Ogle 
County,  111. 

Sims.  Roy  C,  104^2  West  1st  Street,  Wins- 
low,  Ariz.,  convicted  on  December  19.  1975, 
in  the  U.S.  District  Court.  Eastern  District 
of  Arkansas,  Little  Rock,  Ark. 

Smith,  Carmen  L..  10642^2  Hillhaven,  Tu- 
junga,  Calif.,  conviaed  on  July  2,  1974,  in 
the  Superior  Court.  Maricopa  County. 
Phoenix,  Ariz. 

Smith,  Nicholas  T.,  P.O.  Box  293,  Mansfield, 
Wash.,  convicted  on  January  12,  1976.  in 
the  Superior  Court  of  the  State  of  Wash- 
ington in  and  for  the  County  of  Okano- 
gan. 

Spencer.  Alan  H..  8054  Seabeck  Highway 
NW.,  Bremerton.  Wash.,  convicted  on  July 
2.  1970,  in  the  Superior  Court  of  the  State 
of  Washington  for  the  County  of  King. 

Stans.  James  J..  Rural  Route  No.  2.  Battle 
Lake,  Mirui.,  convicted  on  October  16, 
1970,  in  Hennepin  County.  Fourth  Judi- 
cial District  Court,  Minn. 

Summerhill,  James  L.,  Route  No.  2,  Box 
387A.  Florence.  Ala.,  convicted  on  June  9, 
1967.  and  on  November  6.  1967.  in  the 
Lauderdale  County  Circuit  Court.  Flor- 
ence, Ala. 

Trulson,  Terry  M.,  708  North  Ining. 
Kennewick,  Wash.,  convicted  on  January 
9.  1970.  in  the  Superior  Court.  Fanklin 
County.  Wash. 

Tucker.  John  W..  1806  Julianne  Drive. 
Marion.  111.,  convicted  on  June  12.  1967.  in 
the  Pope  County  Circuit  Court,  Golconda, 
111. 

Turner,  George  M.,  Jr..  R.F.D.  No.  1.  Leon 
Court,  Hanson.  Mass..  convicted  on  or 
about  November  15,  1946,  in  the  Middle- 
sex District  Court,  Framingham,  Mass. 

Vemwald,  Fred,  P.O.  Box  147,  Browning. 
Mont.,  convicted  on  January  5,  1932,  in 


the  District  Court,  Fifteenth  Judicial  Dis- 
trict. County  of  Beltrami,  Minn.;  and  on 
May  21,  1934,  in  the  District  Court,  Four- 
teenth Judicial  District.  County  of  Mah- 
nomen. Minn. 

Waley,  Harmon  M..  Box  1007,  Waldport. 
Oreg.,  convicted  on  March  12,  1930,  in  the 
Lewis  County  District  Court,  Lewis 
County,  Idaho;  and  on  June  30,  1931.  in 
the  Thurston  County  Superior  Court. 
Olympia.  Wash.;  and  on  June  21.  1935,  in 
the  U.S.  District  Court.  Western  District, 
Tacoma,  Wash. 

Ward.  Thomas  L.,  Jr..  2042  East  35th  Street, 
Tucson.  Ariz.,  convicted  on  July  22,  1955, 
in  the  Superior  Court.  Westchester 
County,  White  Plains,  N.Y. 

Warren,  Roland  C,  Route  No.  4,  Box  338, 
Buhl,  Idaho,  convicted  on  July  30.  1976,  in 
the  District  Court.  Fifth  Judicial  District, 
State  of  Idaho,  Twin  Falls  County. 

Weber.  Gerald  D.,  2305  20th  Street.  Colum- 
bus, Nebr.,  convicted  on  April  25.  1975.  in 
the  District  Court  of  Platte  County,  Nebr. 

Weber,  Nelson.  2116  South  State  Street, 
Springfield,  111.,  convicted  on  July  23, 
1964,  in  the  U.S.  District  Court  for  the 
Southern  District  of  Illinois.  Southern  Di- 
vision. 

Weinman,  Charles  T.,  1369  Anchor  Street, 
Philadelphia,  Pa.,  convicted  on  November 
18,  1971,  in  the  U.S.  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

Williams,  Louis  B..  4322  Lancaster  Avenue. 
Philadelphia,  Pa.,  convicted  on  or  about 
February  10.  1930,  and  on  November  14, 
1940,  in  the  Court  of  Comttion  Pleas, 
Philadelphia  County,  Pa. 

Williamson,  Jack  M.,  Route  No.  1,  Ethel, 
Miss,  convicted  on  or  about  January  13, 
1958.  on  or  about  October  14,  1958,  on  or 
about  December  7,  1960,  on  or  about  May 
1,  1965,  and  on  February  6,  1969.  in  the 
U.S.  District  Court,  Northern  District,  Ab- 
erdeen. Miss. 

Williamson,  James.  Route  1.  Ethel.  Miss., 
convicted  on  or  about  April  14,  1953,  on  or 
about  April  20,  1955,  on  or  about  Novem- 
ber 2.  1962.  and  on  February  6.  1969,  in 
the  U.S.  District  Court.  Northern  District. 
Aberdeen.  Miss. 

Willis,  James  K.,  6038C  Cheshire.  Indiana- 
polis, Ind.,  convicted  on  March  18.  1966,  in 
the  Superior  Court,  Morgan  County,  Ind. 

Yeager,  Melvin  A.,  1365  Howard  Drive, 
Albany,  Oreg..  convicted  on  October  17. 
1975,  in  the  U.S.  District  Court,  District  of 
Portland,  Oreg. 

Zayas,  Louis  R.,  809  Borregas  Avenue, 
Sunnyvale,  Calif.,  convicted  on  June  19. 
1974.  in  the  U.S.  District  Court.  Southern 
District  of  New  York. 

Signed  at  Washington,  D.C.  this  5th  day  of 
June  1978. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

[FR  Doc.  78-16329  Filed  6-13-78;  8:45  am] 


ACTION;  Delegation  of  Authority. 

SUMMARY;  The  authority  delegated 
by  the  Commissioner  of  Internal  Reve- 
nue to  the  Service  Center  Director,  to 
redelegate  the  authority  to  sign  all 
consents  fixing  the  period  of  limita- 
tions on  assessment  or  collection  is  ex- 
tended to  include  Revenue  Officers  in 
the  service  centers. 


EFFECTIVE  DATE:  June  8.  1978 

FOR      FURTHER 
CONTACT; 


[4830-01] 

Internal  Revenue  Service 

[Delegation  Order  No.  42  (Rev.  8)] 
SERVICE  CENTER  DIRECTOR 
Delegation  of  Authority 
AGENCY:  Internal  Revenue  Service. 


INFORMATION 

Mr.  Charles  A.  Hulberg.  1111  Consti- 
tution Avenue  NW.,  Room  7539, 
Washington.  D.C.  20224.  202-566- 
4604  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Jakes  D.  Hallman. 
Acting  Director,  Collection 
Division. 

Subject:  Authority  to  execute  consents 
fixing  the  period  of  limitations  on  assess- 
ment or  collection  under  provisions  of  the 
1939  and  1954  Internal  Revenue  Codes. 

1.  Pursuant  to  auihority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  12r..  dated 
July  31.  1950;  Order  No.  150-2.  dated  May 
15.  1952:  26  CFR  301.6501(c)-l;  26  CFR 
301  6502-1:  26  CFR  301.6901-l(d):  and  26 
CFR  301.7701-9:  the  authority  to  sign  all 
consents  fixing  the  period  of  limitations  on 
a-ssessmcnt  or  collection  is  delegated  to  the 
following  officials:  a.  Assistant  Regional 
Commissioners  (Appellate);  b.  Assistant  Re- 
gional Commissioners  (Employee  Plans  and 
Exempt  Organizations);  c.  Service  Center 
Directors;  d.  District  Directors;  and  e.  Direc- 
tor of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  beiow  the  following  levels  for  each  ac- 
tivity; a.  Service  Centers— Chief,  Accounting 
Branch;  Chief,  Correspondence  Audit 
Branch  and  Revenue  Officers;  b.  Collec- 
tion—Chiefs, Office  Branch  and  Office 
Groups  and  Revenue  Officers;  c.  Audit- 
Conferees  and  Reviewers,  Grade  GS-11; 
Group  Managers:  Case  Managers;  and  Re- 
turns Program  Managers;  d.  Intelligence- 
Chief.  Intelligence  Division;  e.  Appellate- 
Appellate  Appeals  Officer,  f.  Office  of  Inter- 
national Operations— Representatives  at 
foreign  posts;  Revenue  Agents.  Tax  Audi- 
tors and  Special  Agents  on  foreign  assign- 
ments, and  levels  b.,  c.  and  d..  above;  and  g. 
Employee  Plans  and  Exempt  Organiza- 
tions—Conferees and  Reviewers,  Grade  GS- 
11;  Group  Managers. 

3.  This  Order  supersedes  Delegation 
Order  No.  42  (Rev.  7),  issued  March  14, 
1977.  d 

Dated:  May  30.  1978.  " 

Jerome  KtJRTZ, 
Commissioner. 

[FR  Doc.  78-16316  Filed  6-13-78;  8:45  am] 
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Offic*  of  th«  Secretary 

METHYL  ALCOHOL  FROM  CANADA 

Antidumping  Proceeding 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  imports  of  methyl  alcohol 
from  Canada  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921.  as  amended.  However,  as  there  is 
substantial  doubt  that  imports  of  the 
subject  merchandise  alleged  to  be  at 
less  than  fair  value  are  the  cause  of 
present,  or  likely  future,  injury  to  an 
industry  in  the  United  States,  the  case 
is  being  referred  to  the  U.S.  Interna- 
tional Trade  Commission  for  prelimi- 
nary injury  consideration  pursuant  to 
Section  201(c)  of  the  Act. 

EFFECTIVE  DATE:  June  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  Kane  or  Michael  E.  Craw- 
ford. Operations  Officers.  U.S.  Cus- 
toms Service.  Office  of  Operations. 
Duty  Assessment  Division.  Technical 
Branch.  1301  Constitution  Avenue 
NW..  Washington.  D.C.  20229.  tele- 
phone 202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  May  2.  1978.  information  was  re- 
ceived in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  Customs  Reg- 
ulations (19  CFR  153.26.  153.27).  from 
E.  I.  du  Pont  de  Nemours  &  Co..  indi- 
cating a  possibility  that  methyl  alco- 
hol from  Canada  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921.  as  amended  (19  U.S.C. 
160  et  seq.). 

The  margins  of  dumping  alleged, 
based  on  a  comparison  of  sales  to  the 
U.S.  with  prices  in  the  home  market, 
range  from  aproximately  12  to  100 
percent. 

There  is  evidence  on  record  concern- 
ing injury  or  likelihood  of  injury  from 
the  alleged  less  than  fair  value  im- 
ports. This  evidence  also  indicates  that 
although  petitioner's  domestic  produc- 
tion, sales,  and  share  of  the  domestic 
market  for  noncaptive  uses  of  metha- 
nol (so-called  "merchant-market 
sales")  declined  in  1977  compared  to 
1976,  the  other  domestic  producers  of 
the  product  experienced  increases  in 
each  of  these  categories  during  the 
same  period.  Evidence  on  hand  also  in- 
dicates that  while  profitability  on  mer- 
chant-market sales  for  the  entire  in- 
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dustry  producing  methyl  alcohol  has 
declined,  that  decline  may,  in  part,  be 
attributable  to  rapidly  increased  costs 
of  production.  Furthermore,  in  deter- 
mining whether  profitability  has  been 
adversely  affected,  it  appears  inappro- 
priate to  consider  merchant-market 
sales  separately  from  total  production 
and  use  or  sale,  particularly  as  the 
share  of  domestic  production  account- 
ed for  by  captive  consumption  of  U.S. 
producers  has  increased  substantially 
in  recent  years.  In  1977,  73  percent  of 
U.S.  production  was  used  by  domestic 
producers  for  further  processing. 
Moreover,  domestic  prices  for  metha- 
nol appear  to  have  increased  sharply 
over  the  past  five  years,  including  the 
periods  in  which  Canadian  sales  oc- 
curred. In  that  connection,  in  deter- 
mining pursuant  to  section  201(c)(2)  of 
the  Antidumping  Act  as  recently  as 
October  1977  that  there  was  no  rea- 
sonable indication  of  injury  from  im- 
ports of  methyl  alcohol  from  Brazil, 
Chairman  Minchew  of  the  U.S.  Inter- 
national Trade  Commission  noted  that 
"U.S.  purchasers  of  open-market 
methyl  alcohol  have  had  to  rely  on  im- 
ports to  meet  part  of  their  raw  materi- 
al requirement."  42  FR  55950  (October 
20,  1977). 

Therefore,  it  has  been  concluded 
that  there  is  substantial  doubt  of 
injury,  or  likelihood  of  injury,  to  an 
industry  in  the  United  states  as  a 
result  of  imports  of  such  merchandise 
from  Canada.  Accordingly,  the  U.S.  In- 
ternational Trade  Commission  is  being 
advised  of  such  doubt  pursuant  to  sec- 
tion 201(c)(2)  of  the  Act. 

Having  conducted  a  summary  inves- 
tigation as  required  by  section  153.29 
of  the  Customs  Regulations  (19  CFR 
153.29)  and  having  determined  as  a 
result  thereof  that  there  are  grounds 
for  so  doing,  the  U.S.  Customs  Service 
is  instituting  an  inquiry  to  verify  the 
information  submitted  and  to  obtain 
the  facts  necessary  to  enable  the  Sec- 
retary of  the  Treasury  to  reach  a  de- 
termination as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 
Should  the  International  Trade  Com- 
mission, within  30  days  of  receipt  of 
the  advice  cited  in  the  preceding  para- 
graph, advise  the  Secretary  that  there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being,  or 
is  likely  to  be,  injured  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States,  the  Department 
wiir  publish  promptly  in  the  Federal 
Register  a  notice  terminating  the  in- 
vestigation. Otherwise  the  investiga- 
tion will  continue  to  conclusion. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  Customs  Regula- 
tions (19  CFR  153.30). 

Robert  H.  Mondheim, 
General  Counsel 
of  the  Treasury. 

June  8,  1978. 
[FR  Doc.  78-16428  Filed  6-13-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  684] 

ASSIGNMENT  OF  HEARINGS 

June  19,  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

No.  MC  111871  (Sub-No.  10).  Southeastern 
Freight  Lines,  now  being  assigned  for 
hearings  on  July  18.  1978.  at  Atlanta,  GA 
at  the  Ramada  Inn— Central,  1-85  North 
at  Monroe  Street. 

No.  MC-F-13400,  Ovemite  Transportation 
Co.— Purchase— St.  Louis-Kansas  City  Ex- 
press, Inc.,  is  now  assigned  for  prehearing 
conference  July  17,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

No.  MC  111302  (Sub-No.  99),  Highway 
Transport,  Inc..  now  assigned  July  6.  1978. 
at  Nashville,  TN.  will  be  held  in  Room  A- 
440,  Federal  Building,  801  Broadway. 

No.  MC  44914  (Sub-No.  3),  Willamette 
Valley  Transfer  Co.,  now  assigned  July  10, 
1978  at  Portland.  OR,  wUl  be  held  In 
Room  103,  Pioneer  Courthouse,  555 
Southwest  Yamhill  Street. 

MC  134038  Sub  6,  Majors  Transit,  Inc.,  now 
being  assigned  July  27,  1978  (1  day),  for 
continued  hearing  at  Nashville,  TN  and 
will  be  held  at  the  Tennessee  Public  Serv- 
ice Commission.  Hearing  room  123.  Floor 
C-1.  Cordell  Hull  Building. 

MC  13207  Sub  26.  Short  Way  Lines.  Inc.. 
now  assigned  June  26.  1978,  at  Toledo,  OH 
is  cancelled,  application  dismissed. 

MC  121142  Sub  17,  J  &  G  Express,  Inc.,  now 
being  assigned  July  18,  1978  (3  days),  at 
Jackson,  MS  in  a  hearing  room  to  be  later 
designated. 

No.  MC  126574  (Sub-No.  3),  M.  L.  Hatcher 
Pickup  &  Delivery  Services,  Inc..  now  as- 
signed July  11.  1978,  at  Raleigh,  NC,  will 
be  held  in  Room  505,  Federal  Building, 
310  New  Bern  Avenue. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

IFR  Doc.  78-16454  Filed  6-13-78;  8:45  am] 
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[Finance  Docket  No.  28676  (Sub-No.  1)]  ' 

GRAND  TRUNK  WESTERN  RAILROAD  CO.  AND 
GRAND  TRUNK  CORP.— CONTROL— DE- 
TROIT, TOLEDO  AND  IRONTON  RAILROAD 
CO.  AND  THE  DETROIT  AND  TOLEDO  SHORE 
LINE  RAILROAD  CO. 

Notice  of  Acceptance  and  Consideration  of 
Supplement  to  Application 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Acceptance  of  Supplement 
to  the  Application,  and  Consideration 
with  Application  filed  in  Finance 
Docket  No.  28499  (Sub-No.  1)  Norfolk 
and  Western  Railway  Co.  and  Balti- 
more and  Ohio  Railroad  Co.— Con- 
trol—Detroit,  Toledo  and  fronton 
Railroad  Co.,  to  which  this  is  an  incon- 
sistent application.  The  proceedings 
have  been  set  for  oral  hearing.  Judge 
Beddow  presiding,  at  a  time  and  place 
to  be  announced  later. 

SUMMARY:  Supplemental  material  to 
the  inconsistent  application  was  ac- 
cepted. Grand  Trunk  has  been  found 
in  full  compliance  with  the  Commis- 
sion's Railroad  Acquisition,  Control, 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Proce- 
dures. This  proceeding  is  inconsistent 
with  Finance  Docket  No.  28499  (Sub- 
No.  1),  Norfolk  and  Western  Railway 
Co.  and  Baltimore  &  Ohio  Railroad 
Company— Control— Detroit,  Toledo 
and  Ironton  Railroad  Co.  and  is  being 
considered  with  it  for  handling.  These 
proceedings  have  been  set  for  oral 
hearing  at  a  time  and  place  to  be  de- 
termined later. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  Acting  Deputy 
Director,  Section  of  Finance,  Room 
5417,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423,  202- 
275-7580. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  accepted  the  incon- 
sistent application  by  order  of  March 
17,  1978,  but  required  by  that  order 
that  additional  information  be  submit- 
ted in  order  to  cure  serious  deficien- 
cies in  the  required  filings.  Specifical- 
ly, a  traffic  study  for  DT&I,  maps, 
supporting  materials  and  additional: 
financial  information  was  required.  On 
June  6.  1978,  the  Commission  found 
that  these  requirements  have  been 
met  and  the  deficiencies  have  been 
cured. 

The  proceeding  has  been  set  for  oral 
hearing,  along  with  the  proceeding  in 
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Finance  Docket  No.  28499  (Sub-No.  1) 
to  which  it  is  an  inconsistent  applica- 
tion. Judge  Beddow  presiding.  A  pre- 
hearing conference  has  been  sched- 
uled for  June  27,  1978,  at  the  Conmiis- 
sion's  offices  in  Washington,  D.C. 

This  acceptance  does  not  reach  the 
issue  of  the  necessity  of  joinder  of  Ca- 
nadian National  set  forth  in  the  peti- 
tions to  dismiss  filed  by  Canadian  Pa- 
cific Limited,  and  jointly  filed  by  Nor- 
folk and  Western  Railway  Co.  and  Bal- 
timore and  Ohio  Railroad  Co. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-16456  Filed  6-13-78:  8:45  am] 
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[Ex  Parte  No.  3491 

INCREASED  FREIGHT  RATES  AND  CHARGES, 
1978,  NATIONWIDE 


Decision 


June  7,  1978. 


'  This  application  is  inconsistent  to  the  ap- 
plication filed  In  Finance  Docket  No.  28499 
(Sub-No.  1)  Norfolk  and  Western  Railway 
Co.  and  Baltimore  and  Ohio  Railroad  Co.— 
Control— Detroit,  Toledo  and  Ironton  Rail- 
road Co. 


In  a  decision  served  May  4,  1978,  we 
permitted  the  filing  of  a  master  tarilf, 
subject  to  protest  and  possible  suspen- 
sion, providing  for  publication  of  in- 
creases in  freight  rates  and  charges  by 
4  percent  within  Eastern  territory, 
within  Western  territory  and  between 
Eastern  and  Western  territory,  and  2 
percent  from,  to,  and  within  Southern 
territory.  The  master  tariff.  Tariff  of 
increased  Rates  and  Charges  X-349. 
filed  May  9,  1978,  contains  specified 
holddowns  and  exceptions  including  a 
7  percent  increase  on  many  coal  move- 
ments. 

An  extensive  record  has  been  assem- 
bled m  this  proceeding  and  oral  argu- 
ment was  held  before  the  Commission 
on  June  5,  1978.  The  record  discloses 
that  the  revenue  yield  from  the  pro- 
posed increase  will  not  exceed  the  in- 
creased cost  in  labor  and  other  ex- 
penses which  have  occurred  since  the 
last  general  increase  proposal.  Ex 
Parte  No.  343,  NationwMde  Increased 
Freight  Rates  and  Charges— 1977, 
became  effective.  Accordingly,  we  find 
that  the  increase  is  justified  from  a 
cost  and  revenue  need  standpoint. 
However,  during  the  course  of  this 
proceeding  other  issues,  whii^h  we  con- 
sider important,  have  surfaced.  These 
issues  will  be  discussed  separately. 

Coal 

The  proposed  increase  of  7  percent 
on  coal  as  proposed  in  Item  Nos.  800, 
805,  and  810  '  of  the  master  tariff  has 
not  been  justified.  The  Commission, 
while  favoring  selective  increases,  does 
not  believe  that,  in  an  across-the- 
board  general  increase,  one  commodity 
should  be  singled  out  for  dispropor- 
tionate treatment,  absent  compelling 
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circumstances.  Such  a  showing  has  not 
been  made  here.  On  the  contrary. 
Protestants  have  established  that  coal 
is  relatively  profitable,  particularly 
when  compared  with  the  overall  cost/ 
revenue  relationship  of  126.9  for  all 
traffic.  The  carriers  are,  of  course,  free 
to  publish  whatever  adjustment  they 
believe  necessary  on  this  individual 
commodity.  The  matter  can  then  be 
handled  in  the  depth  it  deserves  on  a 
more  complete  record  relating  specifi- 
cally to  this  commodity. 

Coal  is  a  basic  energy  source  and  an 
increase  not  fully  justified,  even  if 
later  ordered  cancelled,  would  have  an 
inflationary  impact.  In  addition,  we 
note  that  there  have  recently  been  a 
number  of  controversial  coal  cases, 
and  we  do  not  believe  the  carriers 
should  be  permitted  to  sidestep 
normal  investigation  and  suspension 
procedures  by  imposing  an  increase 
greater  on  coal  than  any  other  com- 
modity in  a  general  increase  proceed- 
ing. However,  no  reason  has  been 
shown  to  exempt  this  traffic  from 
bearing  a  portion  of  the  carriers'  dem- 
onstrated cost  increases.  Accordingly, 
in  order  to  avoid  disruption  of  rate  re- 
lationships we  will  limit  the  increase 
on  coal  to  4  percent  within  sind  be- 
tween all  territories. 

It  is  ordered:  The  proposed  increase 
on  coal  is  suspended,  without  preju- 
dice to  the  refiling,  upon  cancellation 
of  the  above  items,  of  increases  of  4 
percent.  In  no  event  shall  the  increase 
exceed  that  proposed  in  the  X-349 
tariff. 

Revenue/Cost  Relationships 

Many  parties  in  this  proceeding  have 
called  attention  to  the  need  for  fur- 
ther refinement  of  our  Ex  Parte  No. 
290  procedures.  Procedures  Governing 
Rail  General  Increase  Proc,  351  ICC 
544  (1976),  as  subsequently  amended. 
We  intend  to  reopen  that  proceeding 
for  this  purpose  in  the  near  future.  At 
the  same  time  protest  ants  have  direct- 
ed our  attention  to  the  problem 
caused  for  other  commodities  when 
some  commodities  are  transported  at 
below-cost  rates.  As  discussed  in  Ex 
Parte  No.  338,  decision  dated  January 
31,  1978,  this  matter  requires  further 
attention.  In  this  proceeding,  the  car- 
riers' own  submission  discloses  this  to 
be  a  fact.  While  we  intend  to  take 
action  in  this  area,  the  carriers  should 
not  await  a  formal  proceeding  but 
should  take  immediate  steps  to 
remedy  this  situation.  Failute  to  do  so 
will  bring  into  question  the  statutory 
standards  of  economical  and  efficient 
management  under  section  15a(4)  of 
the  Interstate  Commerce  Act. 

In  Ex  Parte  No.  343,  Nationwide  In- 
creased Freight  Rates  and  Charges— 
1977,  the  Commission  ordered  into  in- 
vestigation the  rates  on  the  following 
commodities: 


"JSTCC  Nos.  11  1,  11  212  10,  11  212  90.  11 
219,  11  22,  29  919  50,  29  919  55. 


1.  Nem-sprint  paper. 

2.  Sodium  allcalies .. 


SPC  No. 
57 
69 
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SPCNo. 

3.  Industrial  gases 71 

4.  Sulphuric  acid ™ 73 

5.  Rubber,  natural  or  simthetlc  _„........_  78 

6.  Manufactured  Iron  or  steel «...  100 

7.  RecyclaWes NA 

These  commodities  were  selected  be- 
cause of  apparently  high  revenue/cost 
ratios.  That  investigation  is  still  pend- 
ing. In  view  of  that  fact  and  since  the 
carriers'  own  submission  in  this  pro- 
ceeding and  various  protests  demon- 
strate the  continued  existence  of  un- 
usually high  ratios,  these  same  com- 
modities are  placed  under  investiga- 
tion here. 

In  addition,  the  present  record  and 
in  particular  "Schedule  C"  and  protes- 
tants'  cost  evidence  discloses  a  need 
for  investigation  of  the  following  com- 
modities due  to  high  ratios  of  revenue 
to  variable  cost: 

SPCNo.    STCCNO. 

Soda  ash 70  28  123  22 

Plastic  materials 77  28  211 

Iron  and  .■steel  pipe— Western 

Territory  only 101  33  126 

Differing  Territorial  Increases 

In  some  instances  the  lower  2  per- 
cent increase  in  the  south  will  disrupt 
rate  relationships.  In  order  to  avoid 
undue  disruption,  that  will  occur  as 
disclosed  on  this  record  absent  some 
relief,  increases  on  the  following;  com- 
modities shall  be  as  follows: 

2  Percent 

Feed  Grains  from  Midwestern  ori- 
gins to  New  England  points.  The  pro- 
posed disproportionate  increase  on 
feed  grains  would  nullify  our  hold- 
down  in  Ex  Parte  No.  343. 

Printing  Paper  (STCC  26-213); 
Wrapping  Paper  (STCC  26-214);  and 
Paper  Bags  (STCC  26-43)  within  the 
West,  except  Mountain  Pacific  terri- 
tory, and  from  the  West,  except 
Mountain  Pacific  territory,  to  Eastern 
territory.  The  confused  situation  on 
paper  in  the  West  is  of  the  carriers' 
own  making.  In  view  of  the  numerous 
flagouts  reducing  the  increase  on  the 
other  commodities  to  2  percent  and  to 
avoid  disruption  of  rate  relationships, 
we  are  imposing  a  uniform  2-percent 
holddown. 

Peanuts  from  the  Southwest  to  East- 
em  territory.  This  action  is  necessary 
to  prevent  section  3(1)  violation,  par- 
ticularly in  view  of  the  fact  that  no  in- 
crease on  this  commodity  is  now  pro- 
posed with  regard  to  certain  move- 
ments from  the  South. 

3  Percent 

In  accordance  with  the  carrier's  re- 
quest, the  increase  on  automobile 
parts  rates  within  Eastern  territory  is 
limited  to  3  percent  until  July  1,  1978, 
after  which  the  proposed  4  percent  in- 
crease shall  become  effective. 
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Qrain 

Numerous  protests  and  verified  com- 
plaints were  filed  in  this  proceeding 
with  regard  to  grain  rates  and  service 
problems.  We  are  addressing  issues  re- 
lating to  the  grain  rate  structure  in  Ex 
Parte  No.  270  (Sub-No.  9),  Investiga- 
tion of  the  Railroad  Freight  Struc- 
ture—Grain and  Grain  Products.  The 
grain  rate  structure  Is  exceedingly 
complex  and  we  believe  that  proceed- 
ing is  the  appropriate  vehicle  to  con- 
sider rate  issues. 

We  agree  with  protestants  that 
action  must  be  taken  to  improve  rail 
service  and  to  relieve  car  shortages. 
The  Commission  is  considering  various 
means  of  improving  service  including 
increased  or  penalty  per  diem,  re- 
quired publication  of  freight  schedules 
and  reverse  demurrage.  We  are  also 
stepping  up  our  enforcement  effort. 
Again  we  remind  the  carriers  that  im- 
proved service  is  imperative  to  avoid 
serious  questions  of  economical  and  ef- 
ficient management  under  section 
15a(4)of  the  Act. 

Notice 

Many  protestants  have  contended 
that  one  day's  notice  of  our  action  is 
not  adequate.  In  this  proceeding 
where  the  proposal  has  not  been  fully 
justified  necessitating  various  changes 
in  the  tariff,  additional  notice  is  neces- 
sary. Balancing  the  needs  of  carriers 
and  shippers,  we  will  require  a  10-day 
postponement  from  the  date  of  service 
of  this  order. 

Port  Equalization 

We  direct  the  carriers'  attention  to 
our  admonitions  in  prior  general  in- 
crease proceedings  concerning  mainte- 
nance and  preservation  of  existing 
port  relationships.  See,  for  example, 
Increased  Freight  Rates  and  Charges, 
1972,  341  ICC  288,  336.  and  Increased 
Freight  Rates,  1970  and  1971,  339  ICC 
125,  188.  In  making  effective  any  in- 
creases permitted  herein,  the  carriers 
are  required  to  protect  and  maintain 
all  existing  port  relationships,  duly  es- 
tablished by  order  of  the  Commission 
or  recognized  customs  of  the  trade, 
and  to  observe  the  prohibitions  of  the 
Interstate  Commerce  Act  with  regard 
to  unjust  discrimination  and  undue 
and  unreasonable  preference  and  prej- 
udice. 

All  outstanding  orders  of  the  Com- 
mission are  modified  to  the  extent 
necessary  to  permit  the  proposed  in- 
creases authorized  in  this  decision  to 
become  effective  not  less  than  10  days 
from  date  of  service  of  this  decision. 
Our  decision  to  grant  fourth  section 
relief,  special  permission  and  our  deci- 
sion to  permit  the  Increase  to  become 
effective  is  premised  upon  the  carriers' 
willingness  to  effect  the  necessary 
changes  to  render  the  proposal  lawful. 


T 


Fourth  Section  No.  20560 

Respondent  railroads  have  applied 
for  relief  from  the  provisions  of  Sec- 
tion 4  of  the  Act  necessary  to  establish 
the  rates  and  charges  originally 
sought;  that  the  Increases  in  rates  and 
charges  authorized  herein  cannot  be 
published  and  made  effective  without 
producing  in  some  instances  rates  or 
charges  that  jield  greater  compensa- 
tion in  the  aggregate  for  the  transpor- 
tation of  the  like  kind  of  property  for 
a  shorter  than  for  a  longer  distance 
over  the  same  line  or  route  in  the 
same  direction,  or  greater  compensa- 
tion as  a  through  rate  or  charge  than 
the  aggregate-of -intermediate  rates  or 
charges  subject  to  the  Act,  in  contra- 
vention of  Section  4  thereof;  that  the 
increased  cost  of  raUroad  operation 
necessitates  the  increases  in  rates  and 
charges  involved  in  this  proceeding 
which  cannot  be  made  effective  with- 
out fourth-section  relief;  that  applica- 
tion of  the  increased  charges  to  or 
from  more  distant  points  will  not 
result  in  the  establishment  of  rates  to 
or  from  more  distant  points  that  are 
not  reasonably  compensatory;  that  no 
Protestant  adequately  opposed  issu- 
ance of  the  fourth-section  relief 
sought  on  the  ground  that  it  would  be 
adversely  affected  by  the  fourth-sec- 
tion departures  that  may  be  created 
by  the  increased  rates;  and  that  a  spe- 
cial case  has  been  presented  in  which 
the  Commission  may  authorize  relief 
from  the  provisions  of  Section  4; 

Carriers  subject  to  the  Interstate 
Commerce  Act  and  parties  to  said  pro- 
ceeding be,  and  they  are  hereby,  au- 
thorized to  establish  and  maintain  the 
increased  rates  and  charges  described 
herein  vrithout  observing  the  provi- 
sions of  Section  4  of  the  Act; 

Parties  to  said  proceeding  be.  and 
they  are  hereby,  authorized  to  estab- 
lish and  maintain  rates  and  charges 
permitted  to  become  effective  in  this 
order  without  observing  the  long-and- 
short  haul  provisions  of  Section  4  of 
the  Act  in  cases  arising  out  of  the  fail- 
ure to  apply  the  full  increases  in  rates 
and  charges  over  interstate  routes  be- 
tween points  in  a  single  State,  in  turn 
caused  by  the  failure  of  the  State  au- 
thorities to  authorize  the  full  in- 
creases permitted  in  this  proceeding; 

In  those  instances  in  which  rates  in 
contravention  of  Section  4  are  estab- 
lished under  authority  contained 
herein,  the  schedule  containing  such 
rates  shall  make  reference  to  this  deci- 
sion in  the  manner  required  by  Rule 
28  of  Tariff  Circular  No.  20. 

Amendment  to  Special  Permission 
No.  78-2700  AtTTHORiziNG  Certain 
Departures  From  the  Cobcmission's 
Published  Tarift  and  Orders 

It  is  ordered:  That  Special  Permis- 
sion No.  78-2700  be,  and  it  is  hereby, 
amended  to  permit  the  establishment 
of  the  increases  in  freight  rates  and 
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charges  authorized  by  the  Commission 
in  this  order,  subject  to  the  terms, 
conditions,  and  limitations  provided 
therein. 

Pursuant  to  Special  Permission  Ap- 
plication Nos.  259  seeking  to  not  apply 
increase  as  to  plastic  materials;  248, 
262,  263,  and  264  seeking  to  not  apply 
increase  as  to  various  paper  articles; 
260  seeking  to  not  apply  increase  as  to 
Tobacco  products;  251  seeking  to  not 
apply  increase  as  to  Peanuts,  Iron,  and 
Steel  Scrap  and  charges  for  pulling 
and  spotting  and  respotting  trailers, 
all  filed  by  Western  Trunk  Line  Com- 
mittee, Agent  on  the  following  respec- 
tive dates.  June  5;  May  26;  June  2; 
June  2;  June  2;  June  5;  May  26,  1978, 
in  various  items  of  Tariff  of  Increased 
Rates  and  Charges  X-349,  WTL  ICC 
A-5094,  on  behalf  of  all  railroad  par- 
ties to  the  X-349  proceeding  and  other 
agents  and  carriers. 

All  of  the  applications  seek  to  make 
the  amendments  effective  the  earliest 
possible  date  on  one  day's  notice, 
except  that  application  No.  248  seeks 
an  effective  date  of  June  8,  1978,  on 
one  day's  notice. 

It  is  ordered.  That  the  applications 
sire  granted  except  that  publication  is 
authorized  to  become  effective  not 
sooner  than  10  days'  from  the  service 
date  of  this  order. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Chairman  O'Neal,  concurring:  I 
concur  in  the  separate  expression  of 
Conamissioner  Clapp.  I  also  concur 
with  Commissioner  Gresham.  to  the 
extent  Commissioner  Clapp  concurs 
with  those  views. 

In  this  proceeding  the  Commission 
faces  the  difficult  task  of  helping  the 
railroads  attain  adequate  revenue 
levels  as  mandated  by  the  4R  Act, 
while  ensuring  that  matters  affecting 
the  public  interest,  such  as  the  rising 
inflation  rate,  are  considered. 

The  Commission  has  attempted  to 
carry  out  these  conflicting  mandates 
by  authorizing  in  part  the  rate  in- 
creases sought  but  limiting  the  in- 
crease on  coal,  imposing  holddowns  on 
certain  other  commodities,  and  impos- 
ing investigations  on  commodities 
which  already  seem  to  be  subject  to 
rates  which  earn  the  carriers  high 
profit  levels.  Several  of  the  commod- 
ities subjected  to  investigation  here 
are  already  being  examined  as  part  of 
the  Commission's  investigation  in  Ex 
Parte  No.  343,  "Nationwide  Increased 
Freight  Rates  and  Charges— 1977." 
Commissioner  Clapp  has  noted  that 
he  would  have  preferred  to  suspend 
the  increases  on  those  commodities 
pending  the  resolution  of  that  investi- 
gation, and  I  think  much  can  be  said 
for  that  point. 

The  carriers  should  not  be  given  un- 
fettered discretion  to  meet  their  need 


for  increased  revenue  by  exploiting 
their  monopoly  power  where  it  exists. 
While  deference  to  management  dis- 
cretion is  necessary  in  the  area  of  pric- 
ing their  services,  the  Commission  has 
a  statutory  obligation  to  see  that  dis- 
cretion is  exercised  in  a  way  that  does 
not  violate  the  public  interest. 

Where  there  are  indications  that 
commodities  are  moving  at  highly 
compensatory  rates,  I  believe  the 
Commission  has  an  obligation  to  take 
action.  One  such  commodity  in  this 
proceeding  is  grain  from  the  West, 
which  appears  to  be  moving  at  highly 
profitable  rates.  In  addition,  the  prot- 
estants raised  legitimate  concerns 
about  the  need  for  longer  notice  of  our 
action  for  grain  shippers.  I  would  have 
given  20  days  postponement  for  grain 
instead  of  10  days. 

Consistent  with  the  position  I  have 
taken  in  the  past,  I  believe  the  Com- 
mission should  take  steps  to  prevent 
the  greater  absolute  increase  which  re- 
sults on  long  hauls,  as  opposed  to 
short  hauls,  when  flat  percentage  in- 
creases are  imposed  in  general  in 
crease  proceedings,  therefore,  I  would 
have  imposed  a  holddown  on  rates  for 
lumber  and  forest  products  from,  to. 
and  within  the  West. 

(Commissioner  Staff oi;d  agrees  with 
Chairman  O'Neal  insofar  as  the  20 
days'  notice  on  grain. ) 

Vice  Chairman  Christian,  dissenting 
in  part:  I  do  not  believe  that  this 
record  affords  a  sufficient  basis  for 
placing  under  investigation  the  com- 
modities investigated  in  Ex  Parte  No. 
343.  "Nationwide  Increased  Freight 
Rates  and  Charges— 1977."  With  re- 
spect to  all  other  matters,  I  am  in 
agreement  with  the  majority. 

Commissioner  Murphy,  concurring 
in  part,  dissenting  in  part:  I  am  in 
agreement  with  the  majority  to  the 
extent  that  it  imposes  some  restric- 
tions In  the  proposals  proposed  by  the 
carriers  in  each  of  the  separate  three 
rate  territories  or  between  those  terri- 
tories. However,  I  cannot  agree  with 
the  majority's  drastic  action  in  other 
respects  as  noted  below. 

At  the  outset  it  should  be  pointed 
out  that  this  is  a  general  revenue  pro- 
ceeding and  not  an  investigation  and 
suspension  proceeding  on  particular 
commodities.  Despite  the  contentions 
of  several  parties  at  oral  argument  on 
June  5,  1978,  the  proposed  increase  on 
coal  is  nationwide  and  in  that  respect 
it  can  itself  be  considered  as  a  "gener- 
al increase."  Contentions  of  various 
parties  that  respondents  should  not 
seek  a  general  increase  on  coal  in  this 
proceeding  is  misplaced.  I  have  always 
been  in  favor  of  the  respondents  seek- 
ing increases  (or  decreases)  in  proceed- 
ings other  than  general  revenue  pro- 
ceedings. Nevertheless,  the  Commis- 
sion has  approved  and  urged  respon- 
dents in  the  past  to  seek  selective  in- 
creases in  a  general  revenue  proceed- 


ing. See,  "Increased  Freight  Rates  and 
Charges,  1972,"  341  ICC  290. 

The  majority  mistakenly  relies  on  a 
revenue/variable  cost  ratio  to  hold 
down  some  increases  or  to  put  others 
under  investigation.  The  procedures 
adopted  in  Ex  Parte  No.  290  were  not 
intended  as  a  device  to  circumvent  re- 
spondents' urgent  needs  for  additional 
revenues.  In  that  light,  I  might  note 
that  the  procedures  in  Ex  Parte  No. 
290  are  somewhat  similar  to  those 
adopted  in  Ex  Parte  No.  MC-82.  "New 
I*rocedures  in  Motor  Carrier  Rev. 
Proc.,"  340  ICC  1  and  subsequent  deci- 
sions therein. 

With  respect  to  the  proposed  in- 
crease on  coal  of  7  percent,  I  believe 
that  respondents  should  be  given  the 
opportunity,  if  necessary,  in  a  sub- 
numbered  proceeding,  to  justify  the 
additional  3  percent  proposed.  Respon- 
dents will  bear  the  brunt  of  transport- 
ing the  energy  needs  of  this  Nation  for 
a  considerable  period  into  the  future. 
There  Is  no  question  but  that  their 
revenue  needs  to  provide  this  essential 
transportation  ser\ice  should  be  readi- 
ly acknowledged.  I  cannot,  therefore, 
agree  with  the  majority's  proposed  re- 
striction. 

The  majority  proposes  to  include  in 
a  new  investigation  those  commodities 
now  under  investigation  in  Ex  Parte 
No.  343  and  would  add  thereto  several 
other  commodities.  The  proposed  in- 
vestigation will  undoubtedly  compli- 
cate matters  to  such  an  extent  that 
the  investigations  would  amount  to< 
somewhat  of  a  continuing  investiga- 
tion with  no  end  in  sight.'  Since  the 
majority  has  opted  to  institute  the  in- 
vestigation into  those  commodities 
now  under  investigation  In  Ex  Parte 
No.  343.  I  would  urge  that  the  decision 
herein  Instituting  the  investigation 
provide  that  fthere  the  Commission 
finds  no  need  to  make  an  adjustment 
in  Ex  Parte  No.  343  that  the  investiga- 
tion on  similar  commodities  herein  be 
automatically  dropped  or  on  petition 
of  respondents. 

To  the  extent  that  the  views  ex- 
pressed above  differ  from  the  major- 
ity's decision  today.  I  respectively  dis- 
sent therefrom. 

Commissioner  Brown,  concurring:  I 
concur  in  Chairman  O'Neal's  separate 
expression,  relative  to  his  observations 
as  to  the  general  considerations  under- 
lying the  Commission's  decision,  and 
consideration  of  the  use  of  holddowns, 
investigations  and  other  devices  avail- 
able to  us  to  adjust  the  proposals  to 
the  best  interest  of  both  the  carriers 
and  the  shipping  public. 

I  concur  fully  with  the  Commission's 
expressed  intent  to  reopen  Ex  Parte 
No.  290,  "FVocedures  Governing  Rail 
General  Increase  Proceedings,"  to  fur- 
ther refine  the  procedures  governing 


'Cf.,  "Increased  Freight  Rates,  1970  and 
1971,"  339  ICC  125.  .„ 
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the  evidentiary  submissions  required 
in  a  general  rate  increase.  To  me.  this 
represents  the  kind  of  on  the  job  im- 
provement required  to  keep  the  Com- 
mission moving  in  step  with  the  na- 
tion's transportation  needs. 

One  further  matter,  these  general 
revenue  proceedings  are  a  continuing 
process.  For  example,  we  are  authoriz- 
ing rate  increases  in  the  instant  pro- 
ceeding although  we  have  not  conclud- 
ed our  consideration  of  the  investiga- 
tions commenced  in  Ex  Parte  No.  343. 
In  my  view,  we  should  cleanup  as  we 
go.  How  much  better  it  would  be  for 
all  parties  concerned— the  carriers, 
shippers  and  the  general  public— if  the 
increases  authorized  in  these  proceed- 
ings were  determinded  at  the  time  of 
the  initial  decision,  or  if  any  portion  of 
the  proposal  was  unresolved,  such  por- 
tion would  be  disposed  of  as  part  of 
the  next  increase  proposed  by  the  car- 
riers. 

Commissioner  Gresham,  dissenting 
in  part:  I  am  unable  to  support  the 
majority's  action  to  impose  significant 
holddowns  on  the  proposed  increase.  I 
do  not  believe  the  majority  has  given 
adequate  consideration  to  the  revenue- 
impact  of  these  holddowns  and  fear 
this  action  can  only  accelerate  the  ar- 
rival of  a  subsequent  general  increase 
proposal. 

In  particular,  I  cannot  agree  with 
the  decision  to  limit  proposed  in- 
creases on  bituminous  steam  coal.  The 
majority's  efforts  to  force  a  holddown 
on  coal  flies  directly  in  the  face  of  the 
Commission's  previous  calls  for  selec- 
tivity in  rail  management's  pricing  de- 
cisions. I  share  the  concerns  voiced  by 
the  protesting  public  utilities  that  the 
proposed  increase  would  be  inflation- 
ary and  contrary  to  the  important 
energy  policy  questions  our  Nation 
must  face.  Accordingly,  I  would  insist 
that  this  effort  to  require  coal  users  to 
bear  a  higher  burden  of  carrier  reve- 
nue needs  be  subject  to  thorough  in- 
vestigation. However,  in  light  of  the 
carriers'  demonstrated  revenue  needs. 
I  respectfully  dissent  from  the  major- 
ity's position.  In  the  past,  flag-outs 
and  holddowns  have  been  characteris- 
tic of  general  increase  proposals.  It 
would  seem  that  selective  increase  pro- 
posals on  broad  descriptions  of  traffic 
should  be  similarly  appropriate.  The 
knife  should  cut  both  ways,  particular- 
ly in  light  of  our  prior  call  for  pricing 
flexibility  and  selectivity.  Section  15a 
of  the  Act  obligates  the  Commission  to 
assist  the  Nation's  rail  carriers  in  their 
efforts  to  obtain  adequate  revenue 
levels.  The  majority's  decision  to  fore- 
close the  avenue  here  proposed  by  the 
carriers  appears  inconsistent  with  that 
obligation. 

Commissioner  Clapp.  concurring:  I 
agree  with  Commissioner  Gresham 
that  the  railroads  should  not  be  auto- 
matically precluded  from  taking  a 
larger    increase    on    one    commodity 
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than  on  others.  The  4R  is  a  mandate 
for  rate  flexibility,  even  in  general  in- 
crease cases.  Nevertheless,  the  Com- 
mission does  have  an  obligation  to 
assess  the  impact  of  the  increase  on 
traffic  which  is  moving  at  a  high  ratio 
of  revenue  to  cost.  It  appears  that  a 
substantial  amount  of  coal  is  moving 
at  high  ratios,  and  that  the  applica- 
tion of  a  7  percent  increase  could 
result  in  unreasonable  rates  in  many 
instances.  In  my  view,  the  railroads 
have  not  presented  any  evidence  to 
the  contrary.  They  have  shown  that 
capital  expenses  such  as  coal  hopper 
cars  and  track  construction  and  main- 
tenance are  increasing  to  keep  pace 
with  a  rapid  increase  in  coal  use.  But 
revenue  for  the  transportation  of  coal 
is  increasing  at  a  corresponding  rate. 

Another  mstter  which  troubles  me  is 
the  failure  of  the  railroads  to  adjust 
the  data  relating  to  the  level  of  rates 
on  particular  commodities  in  Schedule 
C.  While  the  raOroads  are  in  technical 
compliance  with  the  Ex  Parte  290  pro- 
cedures, I  agree  with  the  Fertilizer  In- 
stitute that  the  failure  to  adjust  the 
costs  to  reflect  the  economies  of  multi- 
ple car  movements  renders  this  evi- 
dence useless.  In  my  view,  adjusted 
and  accurate  coets  in  Schedule  C  are 
absolutely  essential  to  informed  deci- 
sion making. 

Certain  carrier  representatives  im- 
plied at  oral  argument  that  the  re- 
quirement that  rates  be  just  and  rea- 
sonable should  be  suspended  until  the 
railroads  achieve  adequate  revenue. 
The  Commission  rejected  that  ap- 
proach in  Ex  Parte  338.  and  properly 
continues  to  do  so  here. 

Finally,  while  the  action  of  the  ma- 
jority is  not  unreasonable,  pending  the 
outcome  of  the  investigation  in  Ex 
Parte  343,  I  would  prefer  to  suspend 
the  items  included  in  that  case. 

[FR  Doc.  78-16459  Piled  6-13-78;  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  6,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  FtoERAL  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Reoister.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  servloe  has  been  made.  The 
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protest  must  idetitify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application  the 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Reld  Office  to  which 
protests  are  to  be  transmitted. 

Motor  CARRifais  of  Property 

No.  MC  2095  (Sub-No.  12TA).  filed 
April  25.  1978.  Applicant:  KEIM 
TRANSPORTATION,  INC..  420  North 
Sixth  Street.  R.F.D.  2.  Box  10.  Sa- 
betha.  KS  66534.  Applicant's  repre- 
sentative: Clyde  N.  Chrlstey,  Kansas 
Credit  Union  Bldg..  Suite  1101.  1010 
Tyler,  Topeka.  KS  66612.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  and 
gypsum  products,  (In  bulk),  from  the 
facilities  of  Georgia-Pacific  Corp.,  near 
Blue  Rapids,  KS,  to  the  faculties  of 
Ideal  Cement  Co.,  near  Superior,  NE. 
for  180  days.  Applicant  states  it  does 
not  intend  to  tack  or  interline.  Appli- 
cant had  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shlpper(s):  Geor- 
gia-Pacific Corp..  Gypsum  Division. 
1062  Lancaster  Avenue.  Rosemont.  PA 
19010.  Send  protests  to:  Thomas  P. 
O'Hara,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  147  Federal  Building  and 
U.S.  Courthouse.  444  SE.,  Qulncy, 
Topeka  KS  66683. 

No.  MC  43593  (Sub-No.  7TA),  fUed 
AprU  14.  1978.  Applicant:  FUNK'S 
HAULING  SERVICE,  INC..  2750 
Grant  Avenue.  Philadelphia.  PA 
19114.  Applicant's  representative:  Alan 
Kahn.  Suite  1920.  2  Penn  Center 
Plaza.  PhUadelphla,  PA  19102.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  conmiodities 
requiring  special  equipment,  from  the 
facilities  of  K-Mart  Corp.  in  Bensalem 
Township.     Bucks    County.    PA.     to 
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points  in  PA.  for  180  days.  Supporting 
shlpper(s):  K-Mart  Corp.,  3100  West 
Big  Beaver  Road.  Troy.  MI  48084. 
Send  protest  to:  T.  M.  Esposito.  Trans- 
portation Assistant.  600  Arch  Street. 
room  3238.  Philadelphia.  PA  19106. 

No.  MC  59241  (Sub-No.  7TA).  filed 
April  21.  1978.  Applicant:  JOHN  GIB- 
BONS. INC.,  650  Eddystone  Avenue. 
Eddystone,  PA  19013.  Applicant's  rep- 
resentative: Maxwell  A.  Howell,  1100 
Investment  Building,  1511  K  Street 
NW.,  Washington,  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Reels,  skids 
and  pallets  and  materials  and  supplies 
used  in  the  manufacture  thereof,  be- 
tween Baltimore,  MD,  on  the  one 
hand,  and,  on  the  other,  points  In  PA, 
for  180  days.  Supporting  shipper(s): 
The  Nelson  Co.,  2116  Sparrows  Point 
Road,  Sparrows  Point,  MD  21219. 
Send  protests  to:  T.  M.  Esposito 
Transportation  Assistant,  600  Arch 
Street,  room  3238,  Philadelphia,  PA 
19106. 

No.  MC  69397  (Sub-No.  42TA),  filed 
April  14,  1978.  Applicant:  JAMES  H. 
HARTMAN  &  SON,  INC..  P.O.  Box 
85.  U,S.  Route  13.  Pocomoke  City,  MD 
21851.  Applicant's  representative: 
Wilmer  B.  Hill,  Suite  805,  666  Elev- 
enth Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting: 
Lumber,  lumber  products,  and  fence 
posts  from  the  facilities  of  Long  Life 
Treated  Wood,  Inc.,  at  Dorsey,  MD  to 
points  in  CT,  DE,  KY,  ME,  MA.  NH. 
NJ,  NY.  PA.  RI.  TN,  VT,  VA.  WV,  and 
DC.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Great  Northern 
Fence  Co.,  Inc.,  3180  Espressway 
Drive,  South  Central  Islip,  NY  11722. 
Send  protests  to:  Interstate  Commerce 
Commission,  room  1413.  District  Su- 
pervisor W.  C.  Hersman.  12th  and 
Constitution  Avenue  NW.  Washing- 
ton. DC  20423. 

No.  MC  78400  (Sub-No.  60TA).  filed 
April  6.  1978.  Applicant:  BEAUFORT 
TRANSFER  CO.,  P.O.  Box  151, 
Gerald,  MO  63037.  Applicants  repre- 
sentative: Ernest  A.  Brooks  II,  1301 
Ambassador  Building,  St.  Louis,  MO 
63101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  ( 1 ) 
Cellulose  fiber  insulation  material; 
and  (2)  scrap  paper  and  materials 
used  In  the  manufacture  of  cellulose 
fiber  insulation  materials:  (1)  from 
Fulton,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  AR.  IL.  lA.  KY 
KS,  MN,  MT.  NE.  OK.  SD,  TN,  TX, 
and  WI;  and  (2)  from  points  in  IN,  AR. 
IL,  lA.  KY,  KS,  MN.  MT.  NE.  OK,  SD. 
TN,  TX,  and  WI  on  the  one  hand.  and. 
on   the   other.  Pulton,   MO.   for   180 


days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Roe-Hainkle.  Inc.,  P.O.  Box 
378.  Fulton.  MO  65251.  Send  protests 
to:  Peter  E.  Binder,  District  Supervi- 
sor, 210  North  12th  Street,  room  1465. 
St.  Louis.  MO  63101. 

No.  MC  99610  (Sub-No.  29TA),  filed 
April  10,  1978.  Applicant:  ROSS 
NEELY  EXPRESS,  INC..  1500  Second 
Street.  Pratt  City  Station.  Birming- 
ham, AL  35214.  Applicant's  represent- 
ative: Tommy  Neely  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  GeTi- 
eral  commodities,  except  household 
goods  as  defined  by  the  Conunission. 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
laden:  (1)  between  Anniston,  AL  and 
Rocky  Face,  GA:  from  Anniston,  AL 
over  AL  Hwy  21  to  Piedmont.  AL.  then 
over  U.S.  Hwy  278  to  Rockmart.  GA, 
then  over  GA  Hwy  No.  113  to  the 
junction  of  GA  Hwy  No.  113  and  GA 
Hwy  No.  61.  then  over  GA  Hwy  No.  61 
to  Cartersville,  GA.  then  over  U.S. 
Hwy  No.  41  to  Rocky  Face,  GA.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (2)  Between  Ce- 
dartown,  GA  and  Calhoim,  GA:  from 
Cedartown,  GA  over  U.S.  Hwy  No.  27 
to  Rome,  GA,  then  over  GA  Hwy  No. 
53  to  Calhoun,  GA,  and  return  over 
the  same  route,  ser\'ing  all  intermedi- 
ate points.  (3)  Between  Piedmont,  AL 
and  Rock  Springs,  GA:  from  Pied- 
mont, AL  over  U.S.  Hwy  No.  278  to  the 
junction  of  U.S.  Hwy  No.  278  and  AL 
Hwy  No.  29,  then  over  AL  Hwy  No.  29 
to  jimction  of  AL  Hwy  No.  29  and  U.S. 
Hwy  411,  then  over  U.S.  Hwy  No.  411 
to  junction  U.S.  Hwy  411  and  U.S. 
Hwy  No.  27,  then  over  U.S.  Hwy  No.  27 
to  Rock  Springs,  GA,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  (4)  Between  Gadsden,  AL 
and  Cartersville,  GA:  from  Gadsden. 
AL  over  U.S.  Hwy  411  to  Centre,  AL, 
then  over  AL  Hwy  No.  9  to  the  AL-GA 
State  line,  then  over  GA  Hwy  No.  20 
to  Rome,  GA,  then  over  U.S.  Hwy  No. 
411  to  junction  U.S.  Hwy  No.  411  and 
U.S.  Hwy  No.  41,  then  over  U.S.  Hwy 
No.  41  to  Cartersville,  GA  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points.  (5)  Between  Centre, 
AL  and  Summerville.  GA:  from 
Centre,  AL  over  AL  Hwy  No.  68  to  the 
AL-GA  State  line,  then  over  GA  State 
Hwy  No.  114  to  Summerville,  GA,  and 
return  over  the  same  route,  serving  all 
Intermediate  points.  (6)  Between 
Scottsboro,  AL  and  Summerville,  GA: 
from  Scottsboro,  AL  over  AL  Hwy  No. 
35  to  junction  of  AL  Hwy  No.  35  and 
AL  Hwy  No.  71,  then  over  AL  Hwy  No. 
71  to  junction  of  AL  Hwy  No.  71  and 
AL  Hwy  No.  40,  then  over  AL  Hwy  40 
to  jimction  of  AL  Hwy  40  and  AL  Hwy 
No.  117.  then  over  AL  Hwy  No.  117  to 


the  AL-GA  State  line,  then  over  AL 
Hwy  No.  48  to  Summerville.  GA,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (7)  Between 
Gadsden,  AL  and  Trenton.  GA:  from 
Gacl.sden.  AL  over  U.S.  Hwy  No.  278  to 
Attalla.  AL.  then  over  U.S.  Hwy  No.  11 
to  Trenton,  GA.  and  return  over  the 
.^ame  route,  serving  all  intermediate 
points.  (8)  Between  Centre.  AL  and 
Rome.  GA:  from  Centre,  AL  over  U.S. 
Hwy  No.  411  to  Rome,  GA,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  There  are 
approximately  (26)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Mabel 
E.  Holston,  Transportation  Assistant, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  room  1616,  2121 
Building,  Birmingham.  AL  35203. 

No.  MC  99610  (Sub-No.32  TA).  filed 
April  20,  1978.  Applicant:  ROSS 
NEELY  EXPRESS.  INC.,  1500  Second 
Street,  Pratt  City,  Birmingham,  AL 
35214.  Applicants  representative: 
Tonmiy  Neely.  1500  Second  Street, 
Pratt  City,  Birmingham.  AL  35214. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  requiring 
special  equipment  and  commodities  In 
bulk);  (1)  between  AJicevllle,  AL,  and 
Columbus,  MS.  \1a  AL  State  Hwy  14 
and  MS  State  Hwy  69;  (2)  between 
Reform,  AL.  and  Columbus,  MS,  via 
U.S.  Hwy  82;  (3)  between  Sulligent. 
AL.  and  the  jimction  in  MS  at  U.S. 
Hwy  45  via  U.S.  Hwy  278  serving  inter- 
mediate points;  (4)  between  Hamilton, 
AL,  and  Tupelo,  MS,  via  U.S.  Hwy  78 
sending  intermediate  points;  (5)  be- 
tween Ru.ssellville,  AL,  and  Tremont, 
MS.  via  AL  State  Hwy  24  and  MS 
State  Hwy  23;  (6)  between  Columbus, 
MS.  and  Tupelo,  MS,  via  U.S.  Hwy  45 
serving  intermediate  points  and  Co- 
lumbus Air  Force  Base,  MS,  and  Prai- 
rie, MS,  as  off -route  points;  (7)  be- 
tween Fulton.  MS.  and  Aberdeen,  MS. 
via  MS  State  Hwy  25  serving  interme- 
diate points;  (8)  between  Amory,  MS. 
and  Nettleton.  MS,  via  MS  State  Hwy 
6  serving  intermediate  points;  ( 9 )  junc- 
tion U.S.  Hwy  278  and  MS  State  Hwy 
8  to  junction  MS  State  Hwy  8  and  U.S. 
Hwy  45,  for  180  days.  Applicant  in- 
tends to  tack  this  authority  with  the 
authority  it  presently  holds  and  to  in- 
terline with  other  carriers.  Supporting 
shipper(s):  There  are  approximately 
(139)  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
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field  office  named  below.  Send  pro- 
tests to:  Mabel  E.  Holstoc,  Transporta- 
tion Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission, 
room  1616,  2121  Building.  Birming- 
ham. AL  35203. 

No.  MC  104654  (Sub-No.  157TA), 
filed  April  10,  1978.  Applicant:  COM- 
MERCIAL TRANSPORT,  INC.,  P.O. 
Box  469.  Belleville.  IL  62222.  AppU- 
cant's  representative:  Edward  G.  Villa- 
Ion,  Attorney.  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and 
13th  Street  NW..  Washington.  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Spent  petroleum  oils  in  bulk,  in  tank 
vehicles,  from  points  in  IL,  KY.  OH, 
PA,  M[I.  AL.  MS.  WI.  TN,  MN.  WV. 
and  GA  to  Indianapolis.  IN;  and  (2) 
Petroleum  oils  in  bulk,  in  tank  vehi- 
cles, from  Indianapolis.  IN,  to  points 
in  IL.  KY.  OH.  PA,  MI.  AL,  MS.  WI. 
TN.  MN,  WV.  and  GA,  for  180  days. 
Supporting  shipper<s):  James  P.  Tom- 
linson,  Jr..  Metal  Working  Lubricants, 
6785  Telegraph.  Birmingham,  MI 
48010.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor,  Interstate 
Commerce  Commission,  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 

No.  MC  111981  (Sub-No.  22TA),  fUed 
April  14.  1978.  Applicant:  ROBI- 
DEAU'S  EXPRESS.  INC..  Front 
Street  and  Oregon  Avenue.  Philadel- 
phia, PA  19148.  Applicant's  represent- 
ative: Alan  Kahn.  Suite  1920.  2  Penn 
Center  Plaaa,  Philadelphia.  PA  19102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  and  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Mt.  Airy,  MD.  to  points  in 
the  States  of  OH.  WV,  NC.  MD.  DE, 
DC.  PA.  NY.  NJ.  MA.  CT.  NH.  and 
ME,  for  180  days.  Supporting 
shipper(s):  Lamb- Weston.  Division  of 
Amfac  Foods.  Inc.,  6600  Southwest 
Hampton.  Street,  Portland.  OR  97223. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant.  600  Arch 
Street,  room  3238,  Philadelphia.  PA 
19106. 

No.  MC  113434  (Sub-No.  lOlTA). 
fUed  April  12.  1978.  Applicant:  GRA- 
BELL  TRUCK  LINE.  INC..  679  Lin- 
coln Avenue.  Holland.  MI  49423.  Ap- 
plicant's representative:  Miss  Wilhel- 
mina  Boersma,  1600  First  Federal 
Building.  Detroit.  MI  48226.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  accessories,  from  the  plantsite  of 
Kerr  Glass  Manufacturing  Corp.  at  or 
near  Huntington,  WV  to  Cincinnati, 
Columbus,  Leipsic.  Medina,  and  Orr- 
ville.  OH.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
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Supporting  shippers):  Kerr  Glass 
Manufacturing.  P.O.  Box  97.  Sand 
Springs.  OK  74063.  Send  protests  to: 
C.  R.  Flemming,  District  Supervisor, 
Biu-eau  of  Operations,  Interstate  Com- 
merce Commission.  225  Federal  Build- 
ing, Lansing.  MI  48933. 

No.  MC  113908  (Sub-No.  435TA). 
filed  April  11,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP.. 
2105  East  Dale  Street,  P.O.  Box  3180 
G.S..  Springfield.  MO  65804.  Appli- 
cant's representative:  B.  B.  White- 
head. Traffic  Manager  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors  (except  whiskey),  in 
bulk,  from  Bardstown,  KY.  to  Dayton. 
NJ,  for  180  days.  Supporting 
shipper(s):  Barton  Brands.  Ltd..  P.O. 
Box  220,  Bardstov^-Ti.  KY  40004.  Send 
protests  to:  Dista-ict  Supervisor  John 
V.  Barry.  Interstate  Commerce  Com- 
mission, 600  Federal  Building  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

No.  MC  113908  (Sub-No.  436TA). 
filed  April  11,  1978.  Applicant: 
ERICKSON  TRANSPORT  CORP.. 
P.O.  Box  3180.  G.S.S..  Springfield  MO 
65804.  Applicant's  representative:  B.  B. 
Whitehead,  Traffic  Manager  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors  (except  whiskey),  in 
bulk,  from  Bardstown.  KY.  to  Plain- 
field,  IL.  for  180  days.  Supporting 
shipper(s):  Barton  Brand,  Ltd..  Bard- 
stown. KY  400Q4.  Send  protests  to: 
District  Supervisor  John  V.  Barry.  In- 
terstate Commerce  Commission.  600 
Federal  Building.  911  Walnut  Street, 
Kansas  City.  MO  64106. 

No.  MC  115975  (Sub-No.  27TA).  filed 
April  25.  1978.  Applicant:  C.B.W. 
TRANSPORT  SERVICE.  INC..  P.O. 
Box  48,  Wood  River.  IL  62985.  Appli- 
cant's representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Building.  St. 
Louis.  MO  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  grease  (in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Southwest  Oil  &  Grease.  Inc..  at  or 
near  Bakerstown,  PA,  to  the  facilities 
of  Hewett-Robbins  Co..  at  Passaic,  NJ, 
under  a  continuing  bilateral  contract, 
or  contracts,  with  Mobil  Oil  Corp..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Roger  P.  Williams.  Man- 
ager. Mobil  Oil  Corp..  150  East  42nd 
Street.  New  York.  NY  10017.  Send  pro- 
tests to:  Charles  D.  Little.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building, 
527  East  Capitol  Avenue,  Springfield. 
IL  62701. 

No.  MC  118202  (Sub-No.  89TA).  filed 
April    7,    1978.   Applicant:   SCHULTZ 


TRANSIT.  INC..  P.O.  Box  406.  323 
Bridge  Street.  Winona.  MN  55987.  Ap- 
plicant's representative:  Robert  S.  Lee. 
1000  First  National  Bank  Building. 
MineapoUs,  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
furniture  ports  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  new  furniture.  (1)  from 
Archbold  and  Stryker.  OH.  to  points 
in  AL.  AR.  CO.  (n*.  DE,  FL.  GA.  IL. 
IN.  lA,  KS.  KY,  LA.  ME.  MD.  MA.  MI. 
MN,  VT.  VA.  WV.  WI,  and  Washing- 
ton. DC:  (2)  from  Jasper  .  IN;  Clay 
C^ty.  IL;  Middleboro  and  Princeton. 
KY;  Tewksbury.  MA;  Monroe,  MI;  and 
Morristown.  TN,  to  Archbold  and 
Stryker.  OH.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  Bhipper(s):  Sauder 
Woodworking  Co.,  Box  156.  Archbold. 
OH  43502.  Send  protests  to:  Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Court  House.  110  South  4th 
Street.  Minneapolis,  MN  55401. 

No.  MC  118431  (Sub-No.  28TA).  filed 
April  21.  1978.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O. 
Box  9799.  Uttle  Rock.  AR  72209.  Ap- 
plicant's representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028.  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsites  of 
and  storage  facilities  utilized  by  Kitch- 
ens of  Sara  Lee  at  Deerfield  and  Cbi- 
cago,  IL.  to  points  in  OH.  imder  a  con- 
tinuing contract,  or  contracts,  with 
Kitchens  of  Sara  Lee,  for  180  days. 
Supporting  shlpper(s):  Kitchens  of 
Sara  Lee.  500  Waukegan  Road,  Deer- 
field.  IL  60015.  Send  protests  to:  Wil- 
liam H.  Land.  Jr.,  District  Supervisor. 
3108  Federal  Office  Building.  700  West 
Capitol.  LitUe  Rock.  AR  72201. 

No.  MC  119767  (Sub-No.342  TA). 
filed  April  21.  1978.  Applicant: 
BEAVER  TRANSPORT  CO..  P.O. 
Box  168.  Pleasant  Prairie.  WI  53158. 
Applicant's  representative:  Joseph  K. 
Raber  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  commx>n 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs,  re- 
frigerated and  frozen  (except  in  bulk), 
from  the  facilities  of  U.S.  Cold  Storage 
at  Lyons,  IL,  to  points  in  OH  and  IN 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  U.S.  Cold  Storage.  8424 
West  47th  Street.  Lyons.  IL  60534 
(Raymond  J.  White).  Send  protests  to: 
Gail  Daugherty.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  UJS.  Fed- 
eral   Building    and    Courthouse.    517 
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East  Wisconsin   Avenue,   Room   619, 
Milwaukee,  WI  53202. 

No.  MC  120618  (Sub-No.  9TA).  filed 
April  7,  1978.  Applicant:  SCHALLER 
TRUCKING  CORP.,  5700  West  Min- 
nesota Street.  Indianapolis,  IN  46241. 
Applicant's  representative:  John  R. 
Bagileo,  700  World  Center  Building. 
918  16th  Street  NW.,  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  extrusions,  ingots,  pipe, 
and  tubing  being  hauled  on  open  top 
equipment,  from  the  plantsites  and 
storage  facilities  of  the  Aluminum  Co. 
of  America  located  at  or  near  La- 
fayette. IN,  to  points  located  in  these 
cities:  Bantam.  Beacon  Falls,  Brlston, 
East  Hartford,  Greenwich,  Milford. 
Stafford.  Waterbury,  Windsor,  and 
Windsor  Locks.  CT;  in  Augusta,  Eat- 
tonton.  Mariette,  and  Norecross,  GA, 
and  points  located  in  the  commercial 
zone  of  Atlanta.  GA;  in  Charleston, 
Effingham.  Rock  Falls,  and  Troy.  IL. 
and  points  located  in  the  commercial 
zone  of  Chicago,  IL;  in  Beria.  Cam- 
bellsville.  norence,  Lexington,  and 
Louisville.  KY;  in  Hopedale.  North 
Grafton,  Pittsfield,  Springfield,  and 
Wheelwright,  MA,  and  points  located 
in  the  commercial  zone  of  Boston,  MA; 
in  Big  Rapids,  Cadillac.  Dawagiac. 
Flint,  Grand  Rapids,  Kalamazoo,  and 
Port  Huron.  MI,  and  points  located  in 
the  conunercial  zone  of  Detroit.  MI;  in 
Springfield.  MO.  and  points  located  in 
the  commercial  zone  of  Kansas  City, 
MO;  in  Bow,  Littleton.  Lincoln, 
Nashua,  and  Plainton,  NH;  in  Cran- 
bury.  East  Brunswick.  Greensboro, 
Oak  Ridge,  Plainsboro,  and  Union,  NJ, 
and  points  located  in  commercial  zone 
of  New  York.  NY,  within  the  State  of 
NJ;  ■  Albany.  Binghampton, 

Cheektowaga,  Cortland,  Granville, 
Horseheads.  Marathon,  Massena. 
Oswego.  Rochester.  Tonawanda.  and 
Webster,  NY,  and  points  located  in  the 
commercial  zone  of  Buffalo,  Syracuse, 
and  New  York,  NY;  in  Chillicothe. 
Dayton.  Jackson  Center,  Londonville. 
Marion.  North  Canton,  Oxford, 
Sidney,  Shreve,  Springfield.  Toledo. 
Wickliffe,  Wlllington.  Wooster.  and 
Van  Wert,  OH.  suid  points  located  In 
the  commercial  zones  of  Cincinnati 
and  Cleveland,  OH;  In  Alcoa  Center, 
Clearfield,  Harleysville.  Huntingdon, 
HuhnsvlUe.  Lancaster,  Leetsdale. 
Merwln,  Montgomery.  New  Castle. 
Union  Town,  Wllkes-Barre,  and  Zellen- 
ople,  PA,  and  points  located  In  the 
commercial  zones  of  Philadelphia  and 
Pittsburgh,  PA;  in  Alcoa,  ClarksvlUe 
Columbia,  Knoxville,  Madisonvllle 
Memphis,  Nashville,  Portland.  Selmer 
and  Tullahoma,  TN;  In  Amarlllo.  Ar 
llngton,  Beasley,  Beaumont.  Dallas 
Denver  City,  Garland.  Grand  Prairie, 
Houston,  Hurt,  Irving.  Langview,  Na 
codoches.  Pearl,  Richardson.  Rock 
dale,  and  Tyler,  TX;  in  Newport  News, 


Norfolk.  Portsmouth.  Powhatan.  Rich- 
mond. Salem,  and  South  Boston,  VA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Aluminum  Co.  of  Amer- 
ica. 1501  Alcoa  Building.  Pittsburgh. 
PA  15219.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Federal  Building,  and  U.S.  Court- 
house. 46  East  Ohio  Street.  Room  429, 
Indianapolis,  IN  46204. 

No.  MC  123048  (Sub-No.  400TA), 
filed  April  18,  1978.  Applicant:  DIA- 
MOND TRANSPORTATION 
SYSTEM.  INC.,  5021  21st  Street,  P.O. 
Box  A,  Racine,  WI  53401.  Applicant's 
representative:  Carl  S.  Pope  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  cable  on  reels, 
from  Wllllamsport,  PA,  to  points  in 
NE  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  Alcan  Aluminum 
Corp.,  100  Erieview  Plaza.  Cleveland, 
OH  44114  (Clifford  G.  Pearson).  Send 
protests  to:  Gail  Daugherty.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

No.  MC  124212  (Sub-No.99TA).  filed 
April  20.  1978.  Applicant:  MITCHELL 
TRANSPORT.  INC..  6500  Pearl  Road. 
P.O.  Box  30248,  Cleveland,  OH  44130. 
Applicant's  representative:  J.  A. 
Kundtz.  1100  National  City  Bank 
Building,  Cleveland.  OH  44114.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement  (in 
bulk),  (1)  from  Framingham.  MA,  to 
points  In  MA  and  RI,  and  (2)  from 
Hartford,  CT,  to  points  in  CT,  restrict- 
ed to  traffic  originating  at  the  facili- 
ties of  Alpha  Portland  Cement  Co.  at 
Cementon.  NY.  and  further  restricted 
to  shipments  having  an  Immediately 
prior  movement  by  rail,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Alpha  Portland  Cement  Co.,  P.O.  Box 
191,  Easton,  PA  18042.  Send  protests 
to:  James  Johnson.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
731  Federal  Building.  1240  East  Ninth 
Street,  Cleveland.  OH  44199. 

No.  MC  124344  (Sub-No.lOTA),  filed 
March  29.  1978.  Applicant:  HINER 
TRANSPORT.  INC..  1317  South  Jef- 
ferson Street,  Huntington.  IN  46750. 
Applicant's  representative:  Robert  W. 
Loser  II.  1009  Chamber  of  Commerce 
Building.  Indianapolis.  IN  46204.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Printed 


matter,  from  Huntington  and  Indiana- 
polis. IN.  to  points  In  TX.  PA.  LA.  IL. 
KY.  OH.  MI,  NJ.  NY.  MO.  MN.  and 
MS,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized;  and  from  points  in 
the  above-named  destination  States  to 
Huntington,  IN,  with  no  transporta- 
tion for  compensation  on  return 
except  as  otherwise  authorized;  (2) 
materials,  supplies,  and  equipment 
used  or  usefal  in  the  maintenance  and 
operation  of  printing  houses  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  Chicago.  IL.  to  Huntington.  IN, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or  contracts,  with  Noll  Printing  Co.. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers ):  (1)  Noll  Printing 
Co..  Inc.,  100  Noll  Plaza.  Huntington, 
IN  46750.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113.  Fort  Wayne.  IN  46802. 

No.  MC  125335  (Sub-No.  17TA),  filed 
April  20.  1978.  Applicant:  GOOD- 
WAY,  INC..  P.O.  Box  2283.  York,  PA 
17405.  Applicant's  representative: 
Gailyn  L.  Larsen,  P.O.  Box  81849,  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Foodstuffs,  (except  in  bulk), 
from  the  plantsite  or  facilities  of  Rich 
Products  Corp.,  at  or  near  Murfrees- 
boro,  TN.  to  points  in  AL.  AR.  DE.  FL. 
GA,  KS.  KY,  LA.  MD.  MI.  MS,  MO, 
NJ,  NY,  NC,  OH,  OK,  PA.  SC,  TN. 
TX,  VA.  and  WV,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  £hipper(s):  Rich 
Products  Corp.,  1145  Niagara  Street. 
Buffalo.  NY  14213.  Send  protests  to: 
Charles  F.  Meyers,  District  Supervisor, 
Interstate  Commerce  Commission, 
P.O.  Box  869,  Federal  Square  Station. 
Washington,  DC  20423. 

No.  MC  125368  (Sub-No.  31TA).  filed 
April  21,  1978.  AppUcant:  CONTINEN- 
TAL COAST  TRUCKING  CO.,  INC.. 
P.O.  Box  26.  Holly  Ridge  NC  28445. 
Applicant's  representative:  C.  W. 
Fletcher,  P.O.  Box  26.  Holly  Ridge  NC 
28445.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Food  products  and  merchandise  used 
in  the  manufacture  and  distribution  of 
pickles  and  food  products,  between  the 
plantsite  and  storage  facilities  of 
Vlasic  Foods,  Inc..  Millsboro,  DE.  on 
the  one  hand,  and,  on  the  other, 
points  in  CT.  DC,  FL.  GA,  KY.  MA. 
MD.  MS.  MI.  NH.  NJ.  NY.  NC.  OH. 
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PA.  RI,  SC.  TN.  VT.  VA.  and  WV,  for 
180  days.  Supporting  shipper(s):  Vlasic 
Poods,  Inc..  33200  West  14  Mile  Road. 
West  Bloomfield,  MI  48042.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, P.O.  Box  26896,  624  Federal 
Building,  310  New  Bern  Avenue.  Ra- 
leigh. NC  27611. 

No.  MC  126118  (Sub-No.  75TA).  filed 
April  6,  1978.  Applicant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  81228.  Lin- 
coln, NE  68501.  Applicant's  represent- 
ative: Duane  W.  Acklie,  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh,  brine,  salted,  and  processed  sea- 
food and  seafood  products,  and  sea- 
food products  in  mixed  loads  with 
exempt  commodities,  from  BeUing- 
ham.  Port  of  Bellingham,  Seattle, 
Redmond,  Anacortes,  Ilwaco,  and  Ev- 
erett, WA.  and  Port  Orford,  Port  As- 
toria, Newport.  Depoe  Bay,  and 
Bandon,  OR,  to  all  points  in  AL,  AR. 
CT.  DE,  PL,  GA,  IL,  IN.  lA.  KS.  KY. 
LA.  NE.  MD.  MA.  MI,  MN,  MS,  MO, 
NE,  NC,  NH.  NJ.  NY.  OH,  OK.  PA.  RI. 
SC.  TN,  TX,  VT,  VA,  and  WV.  WI.  and 
DC,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  There  are  approxi- 
mately five  statements  of  support  at- 
tached to  the  application  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Max.  H.  John- 
ston. District  Supervisor.  285  Federal 
Building  and  Court  House,  100  Cen- 
tennial Mall  North,  Lincoln,  NE  68508. 

No.  MC  126717  (Sub-No.  IITA),  filed 
April  21,  1978.  Applicant:  WALT'S 
DRIVE- A- WAY  SERVICE.  INC.,  1103 
East  Franklin  Street,  Evansville,  IN 
47711.  Applicant's  representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Bldg..  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mine,  well,  or  quarry  drilling  machin- 
ery, in  drive-away  service,  in  initial 
movements,  from  Sherman.  TX.  to  all 
points  in  the  United  States,  (except 
HI),  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Drill  Division.  Chi- 
cago Pneumatic  Tool  Co..  P.O.  Box 
1225.  Enid.  OK  73701.  Send  protests 
to:  Beverly  J.  Williams.  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Federal  Building  and 
U.S.  Courthouse,  46  East  Ohio  St., 
Room  429,  Indianapolis.  IN  46204. 

No.  MC  129328  (Sub-No.  9TA).  filed 
April  19,  1978.  Applicant:  PALTEX 
TRANSPORT  CO..  P.O.  Box  296.  Pal- 
estine. TX  75801.  Applicant's  repre- 
sentative: Kermeth  R.  Hoffman.  1100 
Milam  Bldg..  Suite  3300.  Houston.  TX 
77002.  Authority  sought  to  operate  as 
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a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glassware,  (except  cut  glassware),  and 
closures  therefor,  from  the  facilities  of 
or  utilized  by  Glass  Containers  Corp. 
at  or  near  Palestine  and  Dallas.  TX. 
and  Jackson,  MS,  to  Denver,  CO,  and 
points  in  its  commercial  zone,  and  to 
Hutchinson,  Lenexa.  Pauline.  Topeka. 
and  Wichita,  KS,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sales,  or  distribution  of 
the  commodities  in  (1)  above,  from 
Denver.  CO.  and  points  in  its  commer- 
cial zone  and  from  Hutchinson. 
Lenexa.  Pauline,  Topeka.  and  Wichita. 
KS.  to  the  facilities  of  or  utilized  by 
Glass  Containers  Corp.,  at  or  near  Pal- 
estine. TX.,  and  Jackson.  MS.  under  a 
continuing  contract,  or  contracts,  with 
Glass  Containers  Corp.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Glass  Containers  Corp.,  1301  S.  Key- 
stone Avenue,  Indianapolis,  IN  46203. 
Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street,  Room  13C12,  Dallas.  TX 
75242. 

No.  MC  133566  (Sub-No.  IIOTA). 
filed  April  21,  1978.  Applicant:  GANG- 
LOFF  &  DOWNHAM  TRUCKING 
CO.,  INC..  P.O.  Box  479.  Logansport. 
IN  46947.  Applicant's  representative: 
Charles  W.  Beinhauer.  One  World 
Trade  Center,  Suite  4949.  New  York. 
NY  10048.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: MeatSt  meat  products  and  meat 
byproducts  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
plantsite  and  storage  facilities  of 
Lykes  Bros.,  Inc.,  of  A  at  or  near 
Albany,  GA,  and  points  in  KY,  IL,  and 
WI.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  Lykes  Bros.  Inc..  of 
GA.  P.O.  Box  Box  427.  Albany.  GA 
31702.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion. 343  West  Wayne  Street.  Suite 
113,  Fort  Wayne,  IN  46802. 

No.  MC  136035  (Sub-No.  12TA),  filed 
April  24,  1978.  Applicant:  W.  S.  DUN- 
NING &  SON,  INC.,  P.O.  Box  793, 
Progress  Way,  Jeffersonville,  IN 
47130.  Applicant's  representative: 
Gerald  K.  Gimmel,  4  P»rofessional 
Drive,  Suite  145.  Gaithersburg.  MD 
20760.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Morgan  Packing  Co.,  Inc., 
Austin  and  Brownstown.  IN,  to  NY. 
PA.  OH.  MD,  VA.  SC,  NC.  FL.  CT. 
MA,  NJ.  and  WV.  under  a  continuing 
contracts,  with  Morgan  Packing  Co, 


for  180  days.  Supporting  shipperts): 
Morgan  Packing  Co.,  Inc.,  Austin.  IN 
47102.  Send  protests  to:  Beverly  J. 
Williams.  Transportation.  Interstate 
Commerce  Commission,  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429.  Indianapolis,  IN 
46204. 

No.  MC  136728  (Sub-No.  3TA).  filed 
April  18.  1978.  Applicant:  HUB 
FREIGHT  SYSTEMS.  INC..  P.O.  Box 
729.  Marietta.  OH  45750.  Applicant's 
representative:  Calvin  C.  Dye,  P.O. 
Box  729,  Mariettt,  OH  45750.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  sheet, 
plate,  blanks,  foil  and  lineal  shapes, 
from  the  facilities  of  Kaiser  Alumi- 
num &  Chemical  Corp.  at  or  near  Ra- 
venswood.  WV.  to  Famhurst.  DE;  Lou- 
isville, and  Richmond.  KY;  Baltimore. 
MD.  and  points  in  IL.  IN.  MI.  NJ.  PA. 
VA  and  DC  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  R.  E. 
Nowell.  Manager  Transportation  Ser- 
vices. Kaiser  Aluminum  &  Chemical 
Corp..  P.O.  Box  98.  Ravenswood,  WV 
26164.  Send  protests  to:  Francis  A.  Cic- 
carello.  Secretary,  Interstate  Com- 
merce Commission,  3108  Federal 
Office  Building,  500  Quarrier  Street, 
Charleston,  WV  25301. 

No.  MC  136818  (Sub-No.  24TA).  filed 
April  18.  1978.  Applicant:  SWIFT 
TRANSPORTA-nON  CO..  INC.,  P.O. 
Box  3902.  335  West  Elwood  Road. 
Phoenix.  AZ  85030.  Applicant's  repre- 
sentative: Donald  Femaays,  4040  East 
McDowell  Road.  Phoenix.  AZ  85008. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  gypsum  products  and  materi- 
als, and  accessories  used  in  the  instal- 
lation thereof,  from  the  plantsite  of 
Georgia-Pacific  at  Acme,  TX.  to  points 
in  AZ,  CO,  and  NM,  for  180  days.  Ap- 
plicant has  also  filed  an  xinderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Georgia-Pacific  Corp.,  900  S.W..  Fifth 
Ave..  Portland,  OR  97204.  Send  pro- 
tests to:  Andrew  V.  Baylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  2020  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  136981  (Sub-No.  7TA),  filed 
April  13,  1978.  Applicant:  BLAIR 
CARTAGE,  INC.,  13658  Auburn  Road, 
P.O.  Box  52,  Newbury,  OH  44065.  Ap- 
plicant's representative:  Lewis  S. 
Witherspoon,  88  East  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  v^icle.  over  irregular 
routes,  transporting:  Litharge,  nephe- 
line  syenite,  soda  ash,  glass  bulbs,  glass 
rods  and  tubing,  glassware,  metal 
racks,  cullet,  electric  lamps,  batteries 
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and  battery  chargers,  lighting  fixtures, 
holiday  decorations,  packaging  mate- 
rials, steel  nestainers,  sand,  potash, 
metals  N.O.I.,  dolomite,  lamp  bases, 
compressed  gases  in  cylinders,  nitrates 
and  materials  used  in  the  manufac- 
ture thereof.  Between  Buffalo.  NY. 
points  in  that  portion  of  PA  north  and 
west  of  a  line  beginning  at  the  WV-PA 
State  line  and  extending  along  Inter- 
state Hwy  70  to  junction  Interstate 
Hwy  76.  then  along  Interstate  Hwy  76 
to  the  PA-OH  State  line,  points  in  AR. 
FL.  IL.  IN,  KY.  MI.  MO,  OH,  TN,  and 
WI,  for  180  days,  under  a  continuing 
contract  or  contracts  with  General 
Electric  Co.  Supporting  shipper(s): 
General  Electric  Co.,  Component  4504, 
Nela  Park,  OH  44112.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  138792  (Sub-No.  3TA),  fUed 
April  21,  1978.  Applicant:  D.  J. 
VISKOE  TRUCKING,  INC.,  P.O.  Box 
98,  Big  Falls,  MN  56627.  Applicant's 
representative:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  from  the  facilities 
of  Anderson  Clayton  Foods  at  or  near 
Jacksonville,  XL,  to  Baltimore.  Lan- 
dover  and  Jessup.  MD;  Secaucus,  NJ; 
Philadelphia  and  Pittsburgh.  PA; 
Boston.  MA;  Syracuse  and  Rochester. 
NY;  and  points  in  CT  and  VA  for  180 
days.  Supporting  shipper(s):  Anderson 
Clayton  Foods.  P.O.  Box  6165.  Dallas, 
TX  75222.  Send  protests  to:  Ronald  R. 
Mau,  District  Supen'isor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
ing and  U.S.  Post  Office,  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

No.  MC  141320  (Sub-No.  IOTA),  filed 
April  20.  1978.  Applicant:  UNITED 
STATES  PRIORITY  TRANSPORT 
CORP..  900  Walt  Whitman  Road. 
Suite  303,  "Huntington  Station.  NY. 
11746.  Applicant's  representative: 
Martin  D.  Friedman  (Same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Radiopharmaceuticals,  medical 
isotopes,  medical  test  kits  and  related 
apparatus,  between  points  in  NJ,  on 
the  one  hand.  and.  on  the  other,  all 
points  In  the  States  of  ME.  VT,  NH. 
NY.  MA.  CT.  RI,  PA,  DE,  MD,  and  the 
DC,  under  a  continuing  contract,  or 
contracts,  with  E.  R.  Squibb  &  Sons. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shlpper(s):  E.  R.  Squibb  & 
Sons.  Inc.,  5  Georges  Road.  New 
Bnmswick.  NJ  08903.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant,   Interstate    Commerce    Commls- 
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sion.  26  Federal  Plaza.  New  York,  NY 
10007. 

No.  MC  143503  (Sub-No.  IITA),  filed 
April  6.  1978.  Applicant:  MER- 
CHANTS HOME  DELIVERY  SERV- 
ICE. INC..  P.O.  Box  5067.  Oxnard,  CA 
93031.  Applicant's  representative:  T. 
M.  Brown.  223  Ciudad  Building,  Okla- 
homa City,  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  retail  depart- 
ment stores  between  the  facilities  of 
Goldsmiths,  a  division  of  Federated 
Department  Stores  in  Memphis,  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  DeSoto,  Tunica,  Tate,  Coa- 
homa, Quitman,  Panola,  Lafayette, 
Marshall,  Benton,  Tippah,  Union, 
Pontotoc,  Lee,  Itawamba,  Prentiss, 
Alcorn,  and  Tishomingo  Counties,  MS; 
Butler,  Stoddard,  New  Madrid,  Pemis- 
cot, Dunklin,  Scott,  Mississippi,  and 
Ripley  Counties,  MO;  Randolph,  Clay, 
Sharp,  Greene,  LawTence.  Mississippi, 
Craighead,  Independence,  Jackson, 
Poinsett,  Crittenden,  Cross,  Woodruff, 
St.  Francis,  White,  Prairie,  Lee, 
Monroe,  Phillips,  and  Arkansas  Coun- 
ties. AR;  and  Ballard.  Carlisle,  Hick- 
man, Fulton,  Graves,  McCracken, 
Marshall,  Calloway,  Lyon,  Trigg,  Cald- 
well, and  Christian  Counties,  KY.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Goldsmiths  a  division  of  Fed- 
erated Department  Stores;  P.O.  Box 
449;  Memphis.  TN  38143.  Send  pro- 
tests to:  Mr.  Walter  W.  Strakosch;  Dis- 
trict Supervisor;  Bureau  of  Oper- 
ations; Interstate  Commerce  Commis- 
sion; 1321  Federal  Building;  300  North 
Los  Angeles  Street;  Los  Angeles.  CA 
90012. 

No.  MC  144228  (Sub-No.  2TA).  filed 
April  20.  1978.  Applicant:  BAGLE 
TRANSPORT  LINES.  INC..  9632  Palo 
Pinto  Road.  Ft.  Worth,  TX  76116.  Ap- 
plicant's representative:  Harry  F. 
Horak.  5001  Brentwood  Stair  Road, 
room  109.  Ft.  Worth.  TX  76112.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Heat  sentrys, 
attic  fans,  louver  vents,  and  parts  and 
machinery  used  in  the  manufacture 
thereof,  between  the  facilities  of 
Henry  N.  Butler  Co.  at  or  near  Miner- 
al Wells.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract,  or  contracts,  with  Henry 
N.  Butler  Co.,  for  180  days.  Supporting 
shipper(s):  Henry  N.  Butler  Co..  Roufce 
3.  Box  3.  Mineral  Wells.  TX  76067. 
Send  protests  to:  Robert  J.  Kirspel. 
District  Supervisor,  room  9A27  Feder- 
al Building.  819  Taylor  Street.  Fort 
Worth.  TX  76102. 

No.  MC  144500  TA.  fUed  March  23. 
1978.  and  published  in  the  Federal 
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Register  issue  of  May  16.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: WALSH  TRUCKING  CO.. 
INC..  311  Seventeenth  Street.  Jersey 
City.  NJ  07307.  Applicant's  representa- 
tive: Piken  &  Piken.  One  Lefrak  City 
Plaza,  Flushing,  NY  11368.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sux:h  commod- 
ities as  are  dealt  in  or  used  in  the  op- 
eration of  retail  department  stores. 
Between  the  facilities  of  Abraham  & 
Straus  located  at  or  near  Secaucus.  Pa- 
ramus.  Woodbridge.  and  Eatontown, 
NJ,  and  Brooklyn,  Rego  Park,  Hemp- 
stead, Manhasset,  Huntington.  Bab- 
ylon, White  Plains,  and  &nithtown. 
Carle  Place,  NY.  Condition:  Authority 
is  limited  to  service  rendered  under 
contract  or  continuing  contracts  with 
Abraham  &  Straus  of  Brooklyn.  NY, 
for  180  days.  Supporting  shippers): 
Abraham  &  Strau.sse.  470  Fulton 
Street,  Brooklyn,  NY  11201.  Send  pro- 
tests to:  Robert  E.  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  9  Clin- 
ton Street,  room  618,  Newark,  NJ 
07102.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription. 

No.  MC  144613  (Sub-No.  ITA),  filed 
April  19.  1978.  Applicant:  LYMAN 
WEATHERLY.  d.b.a.  WEATHERLY 
GRAIN  TRUCKING,  P.O.  Box  1553. 
Rentschler's  Truck  Plaza.  Sioux  Falls. 
SD  57101.  Applicant's  representative: 
Mark  Menard.  5301  North  Cliff.  P.O. 
Box  480,  Sioux  Falls,  SD  57101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hides  and 
skins  (.green,  pickled,  salted,  and/or 
chrome),  from  Sioux  Falls.  SD.  Alton. 
lA,  Quimby.  lA;  and  Spencer.  lA.  to 
Los  Angeles,  CA;  Denver.  CO;  Chicago, 
IL;  Detroit,  MI;  Portland,  OR;  Hous- 
ton, TX;  Laredo,  TX;  Seattle,  WA,  and 
Milwaukee,  WI,  under  a  continuing 
contract,  or  contracts,  with  Central 
States  Hide  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Cen- 
tral States  Hide  Co.,  2000  North 
Wabash,  Sioux  Falls.  SD  57103. 
(Marvin  E,  Tripp  owner)  Send  protests 
to:  J.  L.  Hammond.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  room  455.  Fed- 
eral Building,  Pierre.  SD  57501. 

No.  MC  144642TA.  filed  April  13. 
1978.  Applicant:  LEOPOLD  CHA- 
TIGNY.  St.  Isidore  (Dorcester).  PQ 
JOS  2SO.  Applicant's  representative: 
William  H.  Shawn.  1730  M  Street  NW. 
Suite  501,  Washington,  DC  22036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Soy  meal,  in 
bulk,  in  dump  vehicles,  from  Rouses 
Point,  NY  and  Swanton,  VT  to  ports 
of  entry  on  the  international  bound- 


FEOERAL  REGISTER,  VOL  43,  NO.  115— WEDNESDAY,  JUNE  14,  1978 


25768 

ary  lines  between  the  United  States 
and  Canada  located  at  or  near  Rouses 
Point.  NY  and  Highgate,  VT  restricted 
to  traffic  destined  to  St.  Charles  de 
Bellechasse.  Ste.  Anselme.  Ste.  Ber- 
nard de  Bauce,  Ste.  Narcisse  and  Ste. 
Marquerite,  PQ,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Coop- 
erative Federe  of  Quebec,  422  Be- 
langer  Avenue,  Quebee  City,  PQ.  At- 
tention Andre  Bergervin,  Director  of 
Grain  Department.  Send  protests  to: 
District  Supervisor  Ross  J.  Seymour, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  3,  6  Louden 
Road,  Concord,  NH  03301. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-16458  Filed  6-13-78;  8:45  am] 


[7035-01] 


[Notice  No.  64] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

June  14,  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  transfer 
rules,  49  CFR  Part  1132: 

No.  MC-F-C  77700.  By  application 
filed  June  5,  1978,  AG  TRUCKING, 
INC.,  Rural  Route  1,  Box  206.  Milford, 
IN  46542,  seeks  temporary  authority 
to  lease  the  operating  rights  of  Hoo- 
sier  Haulers,  Inc.,  27800  County  Road 
38,  Route  3,  Goshen,  IN  46526,  under 
section  210a(b).  The  transfer  to  AG 
Trucking,  Inc.,  of  the  operating  rights 
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of  Hoosier  Haulers.  Inc.,  is  presently 
pending. 

By  the  Commission. 

IH.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-16453  Filed  6-13-78;  8:45  am] 


[7035-01 ] 


[Notfce  No.  18] 


SPECIAL  PROPERTY  BROKERS 

June  18,  1978. 

The  following  applicants  seek  to  par- 
ticipate in  the  property  broker  special 
licensing  procedure  under  49  CFR 
1045A  authorizing  operations  as  a 
broker  at  any  location,  in  arranging 
for  the  transportation  by  motor  vehi- 
cle, in  interstate  or  foreign  commerce, 
of  property  (except  household  goods), 
between  all  points  in  the  United 
States  including  AK  and  HI.  Any  in- 
terested person  shall  file  an  original 
and  one  copy  of  a  verified  statement 
in  opposition  limited  in  scope  to  mat- 
ters regarding  applicant's  fitness 
within  30  days  after  this  notice.  State- 
ments must  be  mailed  to:  Broker 
Entry  Staff,  Room  2379,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  Opposing  parties  shall  serve 
one  copy  of  the  statement  in  opposi- 
tion concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

If  an  applicant  is  not  otherwise  in- 
formed by  the  Commission,  it  may 
commence  operation  45  days  after  this 
notice. 

B-78-16.  filed  February  21.  1978.  Ap- 
plicant: KEYSTONE  TRUCK  BRO- 
KERS, INC.,  Hwys  17  and  92  West, 
Haines  City,  FL  33844.  Applicant's  rep- 
resentative: Elbert  Brown,  Jr.,  1131 
South  Orange,  Orlando,  FL  32806. 

B-78-31,  filed  March  24,  1978.  Appli- 
cant: VON  DER  AHE  VAN  LINES. 
INC.,  600  Rudder  Avenue,  Fenton.  MO 


63026.  Applicant's  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW.,  Suite  1200,  Washington, 
DC  20036. 

B-78-32,  filed  March  24.  1978.  Appli- 
cant: VON  DER  AHE  INTERNA- 
TIONAL. INC..  600  Rudder  Avenue, 
Fenton.  MO  63026.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1000 
Connecticut  Avenue  NW.,  Suite  1200, 
Washington,  DC  20036. 

B-78-36,  filed  March  23.  1978.  Appli- 
cant: CARTWRIGHT  INTERNA- 
TIONAL VAN  UNES,  INC..  11901 
Cartwright  Avenue,  Grandview.  MO 
64030.  Applicant's  representative:  Wil- 
liam F.  Gremmels  (same  address  as  ap- 
plicant). 

B-78^4,  filed  May  10,  1978.  Appli- 
cant: RANKO  BALOG  CO.,  a  corpora- 
tion, 9320  Bellanca  Avenue.  Los  Ange- 
les. CA  90045.  Applicant's  representa- 
tive: Ranko  Balog  (same  address  as  ap- 
plicant). 

B-78-67.  filed  April  25,  1978.  Apph- 
cant:  FURSTHALL,  INC..  600  South- 
west 10th  Avenue,  No.  539,  Portland, 
OR  97205.  Applicant's  representative: 
Dennis  W.  Hass  (same  address  as  ap- 
plicant). 

B-78-69,  filed  May  3,  1978.  Appli- 
cant: L  «fe  R  SERVICE,  INC.,  1701 
North  Delaware  Avenue.  Philadelphia, 
PA  19125.  Applicant's  representative: 
Thomas  F.  X.  Foley.  Colts  Neck  Pro- 
fessional Plaza.  State  Hwy  34,  Colts 
Neck,  NJ  07722. 

B-78-72,  filed  May  31,  1978.  Appli- 
cant: EXPRESS  FORWARDING  & 
STORAGE  CO.,  INC.,  19  Rector 
Street,  New  York,  NY  10006.  Appli- 
cant's representative:  Alan  F.  Wohl- 
stetter,  1700  K  Street  NW.,  Washing- 
ton, DC  20006. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 
[FR  Doc.  78-16455  Piled  6-13-78;  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409)    5  U  S  C 
552b(e)(3). 
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[6320-01] 


1 


[M-136.  Amdt.  2;  June  9.  19781 

Notice  of  Addition  of  Items  to  the 
June  13,  1978,  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  June  13, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

7a.  Clarification  of  the  Board's  Charter 
Exemption  Policy  (Memo  No.  8001,  BPDA). 

7b.  Docket  32621,  Trans  International  Air- 
lines, Inc.— Exemption  to  sell  individually- 
ticketed  seats  on  transcontinental  position- 
ing flights  (BPDA). 

8b.  Docket  32765,  "No  Strings"  fares  pro- 
posed by  TWA  in  several  short-haul  mar- 
kets. These  fares  are  reduced  by  31  percent 
to  51  percent  from  normal  coach  fares 
(BPDA). 

8c.  Docket  32766,  "Short  Stop"  fares  pro- 
posed by  American  in  18  short-haul  mar- 
kets. These  fares  are  reduced  by  50  percent 
from  normal  coach  fares.  (BPDA). 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
673-5068. 

STATUS:  Open. 

SUPPLEMENTARY  INFORMATION: 
The  Board  had  originally  planned  to 
meet  on  Wednesday,  June  14.  Late  in 
the  afternoon  on  Tuesday,  June  6, 
however,  it  was  necessary  to  change 
the  meeting  date  to  Tuesday,  Jxine  13, 
1978.  Because  of  the  short  time  on 
Tuesday  available  for  preparation  of 
the  meeting  announcement,  staff  com- 
ponents which  would  have  given  items 
to  the  Secretary  for  the  Wednesday, 
June  14  meeting  agenda  did  not  have  a 


chance  to  do  so.  So  that  the  Board's 
consideration  of  items  ready  for  action 
will  not  be  delayed,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  Items  7a. 
7b,  8b  and  8c  and  that  no  earlier  an- 
nouncement of  the  additions  was  pos- 
sible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chaii-man,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Elizabeth  E.  Bailey 

Member  O'Melia  voted  to  approve 
the  addition  of  Item  7a.  He  voted  to 
disapprove  the  additions  of  Items  7b, 
8b  and  8c  because  the  staff  work  on 
these  items  had  not  been  circulated  to 
the  Members.  It  was  Mr.  O'Melia's 
view  that  Members  should  have  suffi- 
cient time  to  review  the  staff  work  and 
analyze  the  issues  before  the  meeting. 
[S-1238-78  Filed  6-12-78;  3:44  pm] 


[6320-01] 


[M-136,  Amdt.  3;  June  9.  1978] 

Notice  of  Addition  and  Deletion  of 
Items  to  the  June  13.  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  June  13, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  (Addition)  4b.  Docket 
30570,  Service  to  Brunswick  and  Sa- 
vannah Case— Order  on  Discretionary 
Review  (OGC).  (Deletion)  8.  Docket 
32268,  Petition  by  State  and  County  of 
Hawaii  for  reconsideration  of  Order 
78-4-24,  which  vacated  suspension  for 
intra-Hawaii  fare  increase  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

PhyUis   T.    Kaylor,   the   Secretary, 
202-673-5068. 

SUPPLElvnENTARY  INFORMATION: 
The  staff's  request  that  Item  4b  be 
"short-noticed"  is  predicated  on  the 
belief  that  (1)  inasmuch  as  Brunswick 
presently  has  no  certificated  service 
whatever  and  the  Atlanta-Savannah 
market  has  no  competitive  service,  it  is 
imperative  that  service  be  inaugurated 
promptly,  and  (2)  the  staff  is  recom- 
mending that  the  Board  defer  consid- 
eration and  invite  briefs  on  the  more 
controversial  issues  in  this  proceeding 
and,  consequently,  it  does  not  appear 


that  the  parties  will  be  materially  in- 
jured by  an  expeditious  resolution  on 
the  less  controversial  issues. 

The  staff  s  recommedation  on  Item  8 
will  be  forwarded  to  the  Board  soon,  in 
time  to  be  considered  for  the  original 
calendar  date  of  June  15,  but  not  in 
time  for  the  rescheduled  date  of  June 
13.  Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  Item  4b  and 
the  deletion  of  Item  8  to  the  June  13, 
1978  agenda  and  that  no  earlier  an- 
nouncement of  these  changes  was  pos- 
sible: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1239-78  Filed  6-12-78;  3:44  pm] 


[6320-01]  J 

[M-138;  June  9,  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  4  p.m.,  June  12, 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Mexico:  Renewal  of  proce- 
dure for  reviewing  capacity  Increases 
and  resolving  dissatisfaction  through 
consultations.  Instruction  to  staff; 
(Memo  No.  8000). 

STATUS:  Closed. 

PERSON  TO  CONTACrr: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Government  of  Mexico  has  pro- 
posed renewal  of  the  procedure  for  re- 
viewing capacity  increases  and  resolv- 
ing difficulties  through  consultations. 
This  meeting  will  concern  what  posi- 
tion the  Board  will  recommend  to  the 
Department  of  State  on  the  matter. 
Public  disclosure  of  the  options,  evalu- 
ations, and  opinions  of  the  Board 
could  seriously  compromise  the  ability 
of  the  negotiators  to  resolve  the 
matter  in  the  best  interests  of  the 
United  States.  Accordingly,  the  follow- 
ing Members  have  voted  that  public 
observation  of  this  meeting  would  in- 
volve matters  the  premature  disclo- 
sure of  which  would  be  likely,  to  sig- 
nificantly frustrate  implementation  of 
proposed    agency    action    within    the 
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meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(9){B)  and  14  CPR 
section  310b.5(9)(B)  and  that  any  such 
meeting  should  therefore  be  closed: 

Chairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

This  item  involves  whether  or  not 
the  procedure  for  reviewing  capacity 
increases  and  resolving  dissatisfaction 
through  consultations  with  the  Mexi- 
can Government  should  be  renewed. 
The  matter  should  be  resolved  as 
quickly  as  possible  so  that  U.S.  carri- 
ers will  know  what  procedure  to  follow 
when  changing  their  schedules  to 
Mexico.  The  week  of  June  12  through 
16  has  several  Board  meetings  and  in- 
dividual Members  have  individual  re- 
sponsibilities. The  most  convenient 
time  for  a  meeting  to  discuss  this  item 
will  be  Monday.  June  12,  1978.  Accord- 
ingly, the  following  Board  Members 
have  voted  that  agency  business  re- 
quires that  the  Board  meet  on 
Monday,  June  12,  1978,  on  less  than 
seven  days  notice,  and  that  no  earlier 
announcement  of  the  meeting  was  pos- 
sible: 

Cyiairman.  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

Persons  Expected  to  Attend 

Board  Members.— Chairman,  Alfred  E. 
Kahn;  Vice  Chairman,  G.  Joseph  Minetti: 
Member,  Lee  R.  West;  Member,  Richard  J. 
O'Melia;  and  Member,  Elizabeth  E.  Bailey. 

Assistants  to  Board  Members.— Mr.  Mike 
Roach,  Mr.  James  Casey,  Mr.  John 
Golden,  Mr.  Elias  Rodriguez,  and  Mr. 
David  M.  Kirstein. 

Office    of    the    Managing    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau     of     International     Aviation.— Mr. 

Donald  Farmer,  Mr.  Rosario  Scibilia,  Ms. 

Carolyn  Coldren,  Mr.  Prank  Murphy,  and 

Mr.  Donald  Litton. 
Office  of  the  General  Counsel.— Mr.  Gary 

Edles  and  Mr.  Peter  Schwarzkopf. 
Bureau  of  Pricing  and  Domectic  Aviation — 

Mr.  Michael  E.  Levine.  Ms.  Barbara  A. 

Clark,  Mr.  James  L.  Deegan,  Mr.  Herbert 

P.    Aswan,    Ms.    Terri    Smith,    Mr.    John 

McCamant,  and  Mr.  Stephen  Carrier. 
Office  of  Economic  Analysis.- Mr.  Sanford 

Rederer  and  Mr.  Richard  Klem. 
Office   of   the   Secretary.— Mrs.    Phyllis   T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 
Reporter.— North  American  Reporting. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(b)(c)(9)(B)  and  14  CFR  section 
310b.5(9KB). 

Philip  J.  Bakes,  Jr., 
General  Counsel. 
iS-1240-78  Filed  6-12-78;  3:44  pm] 


[6320-01]  I 

'     4 

[M-140;  June9,  197B1 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  4  p.m.,  June  14, 
1978. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  Enforcement  Policy  on  Re- 
bating. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  meeting  will  concern  the  Board's 
future  enforcement  policy  regarding 
rebating.  This  discussion  will  take 
place,  however,  in  the  context  of  sev- 
eral pending  court  cases  including  in- 
junctions in  the  North  Atlantic  pas- 
senger market.  Public  observation  of 
the  Board's  discussion  would  be  likely 
to  disclose  details  of  investigative  rec- 
ords and  litigation  strategy  with  re- 
spect to  these  pending  cases.  Accord- 
ingly, the  following  Members  have 
voted  that  public  observation  of  this 
meeting  would  be  likely  to  disclose  in- 
vestigatory records  compiled  for  law 
enforcement  purposes  which  would  in- 
terfere with  enforcement  proceedings 
or  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication  and 
would  specifically  concern  the  agen- 
cy's participatiOTi  in  a  civil  action  or 
proceeding  within  the  meanings  of  the 
exemptions  provided  by  U.S.C. 
552b(c)(7)  (A)  and  (B)  and  (10)  and 
that  the  meeting  should  be  closed: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

On  Wednesday- ,  June  7.  1978.  this 
item  was  ready  for  the  issuance  of  a 
meeting  announcement.  The  vote  on 
whether  or  not  to  close  the  discussion, 
however,  was  not  completed  until  June 
8,  1978.  So  as  not  to  delay  considera- 
tion of  this  item,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  that  the  Board  meet  on 
Wednesday,  June  14,  1978.  on  less 
than  seven  days'  notice,  and  that  no 
earlier  cnnouncement  of  the  meeting 
was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman.  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board      Members.— Chairman,      Alfred      E. 

Kahn;  Vice  Chairman,  G.  Joseph  Minetti; 

Member.  Lee  R.  West;  Member,  Richard  J. 

O'Melia;  and  Member.  Elizabeth  E.  Bailey. 
Assistants    to    Board    Members.— Mr.    Mike 

Roach,     Mr.     James     Casey,     Mr.     John 


Golden,    Mr.    Elias    Rodriguez,    and    Mr. 

David  M.  Kirstein. 
Office    of    the     Managing    Director.— Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Office  of  the  General  Counsel.— Mr.  Philip 

Bakes  and  Mr.  Dan  Campbell. 

Bureau  of  Pricing  and  Domestic  Aviation.— 
Mr.  Michael  E.  Levine  and  Ms.  Barbara 
Clark. 

Office  of  Economic  Analysis.- Mr.  Sanford 

Rederer  and  Mr.  Richard  Klem. 
Bureau    of    Enforcement.— Mr.    James    L. 

"Weldon,  Mr.  T.  Christopher  Browne,  and 

Mr.  James  D.  Tussing. 
Office   of  the  Secretary.— Mrs.   Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 
Reporter.— North  American  Reporting. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552(b)(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B). 

Philip  J.  Bakes,  Jr.. 
General  Counsel 
[S-1241-78  Filed  6-12-78:  3:44  pm) 


[6320-01] 


[M-139;  June  9,  19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9  a.m..  June  16. 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Continental/Air  Micronesia  to  make  a 
presentation  regarding  its  Micronesian  air 
service  (9:00). 

2.  Oral  Argimient— Dockets  21866,  31290 
and  30891,  Domestic  Passenger-Fare  Investi- 
gation; Domestic  Passenger-Fare  Level  Poli- 
cies; Domestic  Paasenger-Fare  Structure 
Policies;  Discount  Pare  Policy  (11:00). 

3.  E>ockets  21866,  31290  and  30891,  Domes- 
tic Passenger-Pare  Investigation;  Domestic 
Passenger-Fare  Level  Policies;  Domestic 
Passenger-Fare  Structure  Policies;  Discount 
Pare  Policy  (Instructions  to  Staff). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary, 
202-673-5068, 

[S-1242-78  Piled  6-12-78;  3:44  pm] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1204-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Tuesday,  June  13.  1978. 

CHANGE ,  IN  THE  MEETING:  The 
time   and   date   of   the   meeting   are 
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changed    to    9    a.m.    (eastern    time), 
Thursday,  June  15,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat  at  202-634- 
6748. 

This  notice  issued  June  9,  1978. 
[S-1230-78  Filed  6-12-78;  9:54  am] 


[6714-011 


FEDERAL     DEPOSIT     INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  the  Corporation's  Board  of  Direc- 
tors w^ill  meet  in  open  session  at  5  p.m. 
on  Friday,  May  26,  1978,  by  telephone 
conference  call,  to  amend  Part  329  of 
the  Corporation's  rules  and  regula- 
tions, entitled  "Interest  on  Deposits," 
among  other  things,  increase  the  rate 
of  interest  payable  on  Individual  Re- 
tirement Accounts  (IRA's),  effective 
June  1.  1978. 

In  scheduling  the  meeting,  the 
Board  determined  that  Corporation 
business  required  its  consideration  of 
the  amendments  on  less  than  seven 
days'  notice  to  the  public  and  that  no 
earlier  notice  of  the  meeting  was  prac- 
ticable. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Alan  R.  Miller,  Executive  Secretary  of 
the  Corporation,  at  202-389-4446. 

Dated:  May  26,  1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 
[S-1233-78  Piled  6-12-78;  10:52  am) 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  25405.  published  June  12.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
June  14,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CI-2.-CI77-469   and   CI    78-12,    Mobil    Oil 

Corp. 
CP-3.— CP78-171,    Southern    Natural    Gas 

Co.,  Texas  Gas  Transmission  Corp.,  and 

United  Gas  Pipe  Line  Co. 


CP-4.— CP77-585,  Texas  Eastern  Transmis- 
sion Corp.  and  Consolidated  Gas  Supply 
Corp. 

CP-7.— RP78-5,  City  of  Dea  Arc,  Complain- 
ant v.  Mississippi  River  Transmissi07i 
Corporation,  Respondent. 

CP-8  (A).— RP71-29,  et  al.,  (Phase  II), 
United  Gas  Pipe  Line  Co.  <B)  RP71-29,  et 
al.,  (Phase  II),  United  Gas  Pipe  Line  Co. 
(C)  RP71-29.  et  al.,  (Phase  111).  United 
Gas  Pipe  Line  Co. 

P-2.— DA-222-Washington,  Bureau  of  Land 
Management. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1236-78  Filed  6-12-78;  10:52  am) 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  2  p.m.,  June  20, 
1978. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Report  on  notation  items  disposed  of 
during  May,  1978. 

2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  15 
agreements  pursuant  to  delegated  authority 
during  May,  1978. 

3.  Report  of  the  Secretary  on  Applications 
for  Admission  to  Practice  approved  during 
May,  1978,  pursuant  to  delegated  authority. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  May,  1978,  pursujint  to 
delegated  authority. 

5.  Monthly  report  of  actions  taken  pursu- 
ant to  authority  delegated  to  the  Managing 
Director. 

6.  Agreement  No.  9474-4:  Modification  of 
the  Thailand-Pacific  Freight  Conference 
Agreement  to  expand  its  scope  to  include 
Pacific  Coast  ports  of  Canada. 

7.  Agrreement  No.  10285:  Rate  agreement 
between  the  Straits/New  York  Conference 
and  four  mini-landbridge  carriers,  condition- 
ally disapproved  February  1,  1978— Request 
of  proponents  for  hearing. 

8.  Violations  of  Shipping  Act,  1916  and  in- 
tended denial  of  independent  ocean  freight 
forwarder  application— Trimodal,  Inc. 

9.  Docket  No.  72-48:  Pacific  Maritime  As- 
sociation Cooperative  Working  Arrange- 
ments, possible  violations  of  sections  15,  16 
and  17,  Shipping  Act,  1916— Review  of 
Order  of  Discontinuance. 

10.  Docket  No.  73-38:  Council  of  North  At- 
lantic Shipping  Associations,  et  al.  v.  Ameri- 
can Mail  Lines,  Ltd.,  et  aZ.— Proposed  final 
environmental  impact  statement. 

Portion  closed  to  the  public: 

1.  Docket  No.  74-5:  Agreement  No.  10066— 
Cooperative  working  arrangement— Consid- 
eration of  the  record. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Hurney,  Secretary,  202- 
523-5725. 

lS-1243-78  Filed  6-12-78;  3:4fl 


|pm] 


[7030-01] 


10 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:    10:15  a.m.,  June 
21,  1978. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C. 

Portion  of  the  meeting  open  to  the 
public: 

Docket  29-E,  Hannahville. 
Docket  59,  Saginaw  Chippewa. 
Docket  73- A.  Seminole. 
Docket  133-B.  Ottawa. 
Docket  295-A,  Mojave. 
Docket  332— C,  Yankton  Sioux. 

Portion  of  the  meeting  closed  to  the 
public:  I 

Personnel. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006,  telephone 
202-653-6174. 

tS- 1232-78  Filed  6-12-78;  9:54  am) 


[7590-01] 


11 


NUCLEAR  REGULATORY  COM- 
MISSION, li 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published.  || 

TIME  AND  DATE:  Week  of  June  5, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open  and  Closed  (Changes). 

MATTERS  TO  BE  CONSIDERED: 

Friday,  June  9 

1.  The  meeting  entitled  Discussion  of  Stay 
Motion  in  Seabrook  (ALAB-471)  (public 
meeting)  scheduled  for  9  a.m..  was  a  con- 
tinuation of  the  meeting  of  the  same  title 
held  on  June  7. 

2.  The  meeting  entitled  Discussion  of  Stay 
Motion  in  Seabrook  (ALAB-471)  (Closed- 
Exemption  10)  (continued  from  June  7)  was 
held  at  10:30  a.m.  in  the  Chairman's  Confer- 
ence Room.  This  meeting  had  been  sched- 
uled for  9  a.m. 

3.  A  meeting  entitled  Discussion  of  Stay 
Motion  in  Seabrook  (ALAB-471)  (Closed- 
Exemption  10)  was  held  al  4  p.m.  in  the 
Chairman's  Conference  Room,  and  was  a 
continuation  of  the  10.30  a.m.  meeting. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Roger  Tweed.  202-634-1410. 

Roger  M.  Tweed, 

Office  of  the  Secreta  ry. 

June  9.  1978. 

[S-1237-78  Filed  6-12-78;  10:52  am] 


SUNSHINE  ACT  MEETINGS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Ms.  Lottie  Richardson,  202-634-7970. 
Dated;  June  12,  1978. 

tS-1231-78  Filed  6-12-78;  954  am] 


Dated:  June  9,  1978. 

Goodwin  Chase, 
'  Chairman. 

[S-1234-78  Filed  6-12-78;  10:52  ami 


[7910-01] 
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[7600-01] 


12 

[Form  1] 


[7910-01] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  June  16, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW..  WELshington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS    TO    BE    CONSIDERED: 

Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Friday,  June  9, 
1978;  10:15  a.m. 

PLACE:  Conferenre  Room,  4th  Floor, 
2000  M  Street  NW.,  Washington.  D.C. 
20446. 

STATUS:  Open  to  public  observation. 

MATTERS  TO  BE  CONSIDERED; 
Contract  Authorization. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 


RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Monday.  June  12. 
1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street 'NW..  Washington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Per- 
sonnel matter. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  June  9,  1978. 

Goodwin  Chase. 
Chairman. 
[S-1235-78  Filed  6-12-78;  10:52  am] 
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[9035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— f  RAOICE  AND  PROCEDURE 

[Ex  Parte  No.  338] 

PART  1109— REQUIREMENTS  AND 
PROCEDURES  RELATING  TO  RAIL- 
ROAD REVITALIZATION  AND  REG- 
ULATORY REFORM  ACT  OF  1976 

Standards  and  Procedures  for  the  Es- 
tablishment of  Adequate  Railroad 
Revenue  Levels 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  is 
adopting  modifications  to  its  regula- 
tions  for  the  determination  of  ade- 
quate rail  revenue  levels.  The  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  requires  the  Commission 
to  assist  the  rail  carriers  in  determin- 
ing adequate  rail  revenue  levels.  The 
adopted  regulations  provide  the  proce- 
dures to  be  followed  in  handling  pro- 
ceedings determining  adequate  rail 
revenue  levels. 

EFFECTIVE  DATE:  June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak.  202-275-7693  or 
Harvey  Gobetz.  202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  the  adoption  of  a  final  rule 
in  this  proceeding  was  published  in 
the  Federal  Register  on  February  10, 
1978  (43  PR  5386). 

Upon  considering  appeals,  the  Com- 
mission has  issued  a  decision  making 
certain  modifications  in  the  adopted 
rule.  The  primary  effects  of  these 
modifications  are  to  (1)  require  a  fair 
rate  of  return  analysis  by  individual 
carrier  and  district  as  well  as  on  a  na- 
tional basis;  (2)  add  a  requirement  for 
evidence  on  productivity;  (3)  allow 
submission  of  evidence  from  other  in- 
terested persons  by  August  10  of  each 
year,  rather  than  July  30;  (4)  permit 
the  Commission  to  authorize  a  depar- 
ture from  the  regulation's  evidentiary 
requirements  or  procedural  schedule 
where  warranted;  and  (5)  revise  Sched- 
ule A  of  the  regulation  to  conform  its 
evidentiary  requirements  more  closely 
to  the  conclusions  of  the  Commission's 
decision. 

Set  forth  below  is  the  revised  regula- 
tion (except  schedules  I  and  J,  which 
are  unchanged).  Concurrently  with 
the  issuance  of  this  notice  of  amended 
rule,  the  Commission  is  also  issuing  a 
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notice  instituting  a  revenue  adequacy 
proceeding. 

Issued  at  Washington,  D.C.,  June  6, 
1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham.  and  Clapp.  Commis- 
sioner Murphy  concurring  in  part  and 
dissenting  in  part.  Commissioner  Staf- 
ford would  make  the  filing  of  a  fair 
rate  of  return  analysis  optional. 

(Authority:  49  U.S.C.  15a(4).) 

H.  G.  Homme,  Jr., 
I     Acting  Secretary. 

Accordingly,  the  text  of  49  CFR 
1109.25  and  its  schedule  A  are  revised 
to  read  as  set  forth  below.  (Schedules 
I  and  J  are  imchanged.) 

§  1109.25  Standards  and  procedures  for 
the  establishment  of  adequate  railroad 
revenue  levels. 

In  order  to  assist  the  Nation's  rail- 
roads in  attaining  adequate  revenue 
levels,  within  the  meaning  of  section 
15a(4)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  15a(4)).  the  Commission  will 
observe  the  following  standards  and 
procedures. 

(a)  Standards.  (1)  The  revenue  ade- 
quacy of  the  Nation's  raUroads  on  a 
composite  level  shall  be  judged  in  ac- 
cordance with  the  criteria  of  section 
15a(4)  and  upon  consideration  of  all 
pertinent  financial  indicators,  includ- 
ing a  rate  of  return  on  net  Investment 
equal  to  the  cost  of  capital,  other  fi- 
nancial ratios,  and  the  flow  of  funds. 

(2)  The  revenue  adequacy  of  an  indi- 
vidual carrier  shall  be  determined  in 
accordance  with  the  criteria  of  section 
15a(4),  upon  consideration  of  aU  perti- 
nent financial  indicators  and  other 
evidence  as  to  ability  to  make  needed 
investment. 

(3)  The  need  for  revenue  adequacy 
will  be  taken  into  account  and  regard- 
ed as  a  highly  important  factor  both 
in  general  rate  increase  proceedings 
and  in  individual  rate  proceedings. 

(b)  Procedures.  Each  year,  the  Com- 
mission shall  make  a  determination  of 
revenue  adequacy  for  the  Class  I  rail- 
roads as  a  national  composite,  as  a  dis- 
trict composite,  and  individually,  ac- 
cording to  the  following  procedures: 

(1)  On  or  before  April  30  of  each 
year,  the  Commission  shall  issue  a 
notice  announcing  that  a  revenue  ade- 
quacy proceeding  is  to  be  conducted. 
The  notice  shall  state  that  the  Na- 
tion's Class  I  railroads  are  respondents 
in  the  proceeding,  and  shall  provide 
for  the  submission  by  interested  per- 
sons of  notices  of  intent  to  participate. 
A  press  release  describing  the  notice 
shall  be  issued,  and  the  notice  shall  be 
published  in  the  Federal  Register. 

(2)  By  May  31  of  each  year,  the 
Commission  shaU  issue  a  list  of  aU  per- 
sons who  have  indicated  an  intent  to 
participate,  and  shall  serve  the  list  on 


the  railroads  and  On  all  listed  partici- 
pants. Each  of  the  filings  and  is- 
suances set  forth  in  the  following 
paragraphs  of  this  subsection  (b)  shall 
be  served  on  the  raUroads  and  on  each 
listed  participant. 

(3)  On  or  before  Jime  30  of  each 
year,  the  Commission  shall  publish  a 
funds  flow  projection  for  comment  by 
participants. 

(4)  By  June  30  of  each  year,  all  Class 
I  rtiilroads  individually  and  jointly,  as 
appropriate,  shall  fUe  verified  state- 
ments containing  data  consistent  with 
the  following  requirements.  For  the 
purposes  of  this  rule,  the  revenue  re- 
quirements used  to  determine  whether 
a  carrier  is  a  Class  I  line-haul  railroad. 
wUl  include  only  freight  service  rev- 
enues. 

(i)  Schedules  A,  I,  and  J,  as  set  forth 
and  explained  at  the  end  of  this  sec- 
tion. In  addition,  data  on  transactions 
with  affiliates  shall  be  submitted  as 
follows:  Each  railroad  shall  submit  de- 
tails of  transactions  with  its  parent, 
subsidiary,  or  affiliated  companies  in 
each  of  the  last  3  calendar  years  as  fol- 
lows: (A)  Advances,  whether  in  cash  or 
property;  (B)  encumbrances  of  rail- 
road assets  or  the  assets  of  a  parent, 
and  affiliate,  or  subsidiary  for  noncar- 
rier  purposes;  and  (C)  any  other  mone- 
tary or  property  transactions,  includ- 
ing the  pajTnent  and  receipt  of  divi- 
dends. Normal  transactions,  such  as 
interline  settlements,  and  any  other 
considered  necessary  to  and  normally 
considered  in  the  course  of  railroad 
business,  need  not  be  reported  for  the 
purpose  of  this  particular  section. 
After  the  initial  submission  of  data 
based  on  the  preceding  three  calendar 
years,  the  carriers  are  required  only  to 
report  data  based  on  the  immediately 
preceding  calendar  year. 

(U)  A  cost  of  capital  study  sufficient 
to  support  the  findings  described  in 
paragraph  (■b)(7)(lii)  of  this  section. 

(ill)  A  fair  rate  of  return  analysis  by 
individual  Class  I  railroad,  and  on  a 
district  and  national  basis. 

(iv)  A  statement  of  adequate  revenue 
levels  based  on  (A)  traffic  volume  and 
expenses  in  the  prior  calendar  year, 
and  (B)  estimated  traffic  volume  and 
expenses  for  the  current  year  based  on 
the  latest  available  information. 

(v)  Evidence  of  each  carrier's  most 
recent  bond  ratings  and,  in  the  initial 
submission,  of  ratings  during  the  pre- 
ceding three  calendar  years. 

(vi)  Evidence  of  present  productivity 
levels  in  comparison  with  past  levels, 
accompanied  by  discussions  of  factors 
believed  responsible  for  changes. 

(vii)  Such  other  evidence  as  they 
desire  to  present  pertaining  to  the 
standards  set  forth  in  this  regulation. 
All  underlying  data  used  in  prepara- 
tion of  the  material  outlined  above 
shall  be  made  available  for  inspection 
upon  reasonable  request  in  writing, 
and  shall  be  f  vuTiished  by  the  railroads 
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to  the  Commission  upon  request.  Offi- 
cial notice  will  be  taken  of  all  the  rail- 
roads' annual  and  quarterly  reports  on 
file  with  the  Commission. 

(5)  By  August  10  of  each  year,  other 
interested  parties  may  file  reply  state- 
ments, including  evidence  and  argu- 
ments pertinent  to  the  standards  set 
forth  in  this  regulation,  and  their 
comments,  if  any,  on  the  Commission's 
funds  flow  projections. 

(6)  By  August  31  of  each  year,  rebut- 
tal to  the  reply  statements  may  be 
filed  by  the  railroads,  including  their 
comments,  if  any,  on  the  Commission's 
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funds  flow  projections. 

(7)  By  October  31  of  each  year,  the 
Commission  will  issue  a  decision  set- 
ting forth  the  following  findings: 

(i)  An  adequate  revenue  level  for  the 
Nation's  railroads  as  a  whole  and  for 
each  of  the  three  districts,  stated  as  a 
percentage  return  on  net  investment. 

(ii)  A  determination  (with  explana- 
tion) for  each  class  I  railroad  as  to 
whether  its  existing  revenue  is  ade- 
quate or  inadequate? 

(iii)  A  determination  of  the  follow- 
ing cost  of  capital  items: 

(A)  The  cost  of  embedded  debt  for 
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each  class  I  railroad,  and  for  the  dis- 
trict and  national  composites. 

(B)  The  cost  of  new  debt  for  a  select- 
ed group  of  railroads. 

(C)  The  cost  of  equity  capital  based 
on  market  value  studies  of  a  selected 
group  of  railroads. 

(D)  The  cost  of  equity  capital  indi- 
cated by  studies  of  comparable  earn- 
ings. 

(8)  Departure  from  the  evidentiary 
requirements  and  procedural  schedule 
set  forth  in  this  regulation  mav  be  au- 
thorized by  the  Commission  where 
warranted. 


Schedule  A.— Selected  financial  data  (.dollars  in  thousands) 


Line 

No. 


Item 


(a) 


Source' 
(b) 


Calendar  year     Calendar  year   Calendar  year 
19 19 —  19 


<c) 


(d) 


(ei 


1.  Net  income 

2.  Depreciation      and      retire- 
ments—road. 

3.  Depreciation      and      retire- 
ments— equipment. 

4.  Long-tenn  debt  due  within 
lyr. 

5.  Long  term  debt  due  after  1 

yr. 

6 do' 

7.  Income   available   for   fixed 
charges. 

8.  Fixed        and        contingent 
charges. 

9.  Railway  operating  expenses. 
10.  Railway  operating  revenues. 

11a.  Net    revenue    from    railway 

operations, 
lib.         Income   taxes   on   ordinary 

Income, 
lie.  Provision        for       deferred 

income  taxes, 
lid.         Income  from  lease  of  road 

and  equipment. 
lie.  Rent   for   leased   roads  and 

equipment, 
llf.         Net       railway       operating 

income. 
12a.  Decrease     in     lax     accrual 

from  investment  tax  credit. 
12b.  Net        railway        operating 

income   (less   investment    tax 

credit). 

13.  Equity   in  earnings  (losses) 
of  affiliated  companies. 

14.  Total  current  assets 

15.  Total  current  liabilities 

16.  Stockholders'  equity 

17 do. ' 

18.  Cash  dividends  paid 

19.  Release    of    premiums    on 
funded  debt. 

20a  Working  capital 

20b.  Net  road  and  equipment 

20c.  Interest  during  construction 

20d.  Other    elements    of    invest- 

ment (debits). 
20e.         Net  investment  in  railroad 

property. 
20f.   Accumulated    deferred    income 

tax  credits. 
20g.  Net   investment   In   railroad 

property  (less  deferred  taxes). 
21a.  Net   investment   in   railroad 

property '. 
21b.  Net   investment   in   railroad 

property        (less        deferred 

taxes)'. 

22.  Current  ratio 

23.  Dividend  pay-out  ratio 

24a.  Rate   of   return   on   net   in- 

vestment in  railroad  property. 

24b.  Rate  of   return   on   net   in- 

vestment in  railroad  property 
(adjusted  for  tax  treatment). 


A.  R.  Sch   210  (after  account  592) 

A.  R.  Sch.  412.  total  col.  (b)-tcol.  (c) 

A  R.  Sch.  415.  L.  40  cols.  (c)-Kd) _ „ 

A.  R.  Sch.  200.  account  764 

A.  R.  Sch.  200.  total  of  accounts  765.  767.  766.  766.5.  768    769    770  1    and 
770.2 

See  L.  5 

A.  R.  Sch.  210  (after  account  553) '. ]!.".!Z!.!!!. 

A.  R.  Sch.  210,  total  of  accounts  546  la)  and  <b),  547.  548.  and  546(c> 

A.  R.  Sch.  210.  account  531 

A  R.  Sch.  210.  account  501 '. " 

A.  R.  Sch.  210  (after  account  531) 

A.  R.  Sch.  210.  account  556 

A.  R.  Sch.  210,  account  557 

A.  R.  Sch.  210,  footnote 

do 

L.  lla-L.  llb-L.  Uc-L.  lld-L.  lie 

A.  R.  Sch.  450.  L.  11  or  12(5) 

L.  1  If  -  L.  12a „ 

A  R.  Sch.  210.  income  from  affiliated  companies:  dividends  +  equity  in  un- 
distributed earnings  (after  account  519). 

A.  R.  Sch.  200  (after  account  713) 

A.  R.  Sch.  200  (after  acrount  764) 

A.  R.  Sch.  200.  net  stockholders'  equity  (after  account  798.5) 

SeeU  16 > 

A.  R.  Sch.  220.  L.  11^  L.  12 

A.  R.  Sch.  210.  account  517 '. 

Rail  form  A  formula  (attach  compulation)' 

A.  R.  Sch.  200  (after  account  736) 

A.  R.  Sch  330  and  330A,  L.  44 

Account  80  (debits  only) 

L.  20a  1-L.  20b-L.  20c-L.  20d ■* 

A.  R  Sch.  200.  account  786 

L.  20e    L.  20f 

See  L.  20e 

SeeL.  20g 

L  14  -  L.  15 

U  18-  U  1 

L.  Uf-L  21a 

L.  12b -L.  21b 
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Schedule  A.— Selected  financial  data  (.dollars  in  yioitsandj)— Continued 


Line 
No. 


Item 


(a) 


Source ' 


(b> 


Calendar  year     Calendar  year   Calendar  year 
19 119 


(c) 


(d) 


(e) 


25.  Rate   of   return   on   stock-  L.  Ih-L.  17 

holders'  equity. 

26.  Cashflow Ls.  1  through  3+L.  llc-L.  13.... 

27.  Throw  off  to  debt  ratio,  cur-  L.  26^L  4 

rent  maturities. 

28.  Capital  structure  ratio L.  5h-(L.  5  +  L.  16) 

29.  Rate  of  return  on  total  cap-  (L.  1  +  L.  8-L.  19)-(L.  6  +  L.  17). 
italization. 

30.  Fixed        and        contingent  L.  7  ^  L.  8 

charge  coverage  (times). 

31.  Ratio  railway  operating  ex-  L.  9~L.  10 

penses  (includes  net  rents)  to' 

railway  operating  revenue. 


'Annual  report  sources  refer  to  1978  proposed  Annual  Report  Form  R-1.  See  No.  36275.  Revision  to  the  Annual  Report  Forms  for  Class  I  and  Class  II  Rail- 
roads (notice  of  proposed  rulemaking  served  January  3.  1978).  For  years  subsequent  to  1978.  use  the  comparable  annual  report  sources  For  years  prior  to  1978  see 
Conversion  Table  for  Schedule  A.  1 

'Show  average  of  beginning  and  end-of-year  figures.  I 

'Forms  for  the  computation  of  working  capital  may  be  obtained  from  the  section  of  cost  and  valuation  of  the  Commission's  bureau  of  accounts. 


Schedule  A 

Purpose:  The  purpose  of  Schedule  A  is  to 
provide  key  data  and  ratios  for  judging  the 
financial  posture  of  the  individual  railroads 
and  groups  of  railroads. 

Instructions:  Schedule  A  should  report  fi- 
nancial data  for  class  I  carriers  only.  A  sepa- 
rate Schedule  A  must  be  prepared  for  the 
following: 


( 1 )  Each  individuaJ  class  I  carrier, 

(2)  Composii.e  district  class  I  carriers,  and 

(3)  Composite  nationwide  class  I  carriers. 
Time  frame  requirements: 

Column  c— The  data  reported  in  column  c 
should  be  based  on  the  3d  calendar  year 
preceding  the  filing  of  the  involved  sched- 
ule. 

Column  d— The  data  reported  in  column  d 
should  be  based  on  the  2d  calendar  year 


preceding  the  filing  of  the  involved  sched- 
ule. 

Colimin  e— The  data  reported  in  column  e 
should  be  based  on  the  calendar  year  imme- 
diately preceding  the  filing  of  the  Involved 
schedule. 

Note.— After  the  initial  submission  of  data 
for  Schedule  A,  the  carriers  are  required  to 
report  only  column  e  data. 


Line 
No. 


Schedule  A  Conversion  Table.— Oafa  sources  for  1977  and  previous  years 


Schedule  A.— Item 


System  of  accounts  effective  Jan.  1,  1978.— Source:  proposed  1978  A.R.  form      System  of  account*  prior  to  Jan.  1,  1978.— 

R-1  Comparable  data  from  1977  annual  report.  R-1 


1.  Net  income 

2.  Depreciation  and  retire- 
ments—road. 

3.  Depreciation  and  retire- 
ments— equipment. 

4.  Long-term  debt  due  within 
lyr. 

5.  Long-term  debt  due  after  1 
yr. 

6.  Long-term  debt  due  after  1 
yr  (average  beginning  and  end 
of  year). 

7.  Income  available  for  fixed 
charges. 

8.  Fixed  and  contingent 
charges. 

9.  Railway  operating  expenses. 

10.         Railway  operating  revenues. 
11a.         Net    revenue   from   railway 

operations, 
lib.  Income    taxes   on   ordinary 

income, 
lie.         Provision        for       deferred 

income  taxes, 
lid.  Income  from  lease  of  road 

and  equipment, 
lie.  Rent  for  leased  roads  and 

equipment. 
Uf.  Net        railway        operating 

income. 
12a.         Decrease     in     tax     accrual 

from  Investment  tax  credit. 
12b.         Net       railway       operating 

income   (less   Investment   tax 

credit). 

13.  Equity  In  earnings  (losses) 
of  affiliated  companies. 

14.  Total  current  assets 

15.  Total  current  liabilities 

16.  Stockholders'  equity 

17.  Stockholders'  equity  (aver- 
age beginning  and  end  of 
year). 


A.R.  Sch.  210  (after  account  592) A.R.  Sch.  300,  L.  69,  ool.  (b). 

A.R.  Sch.  412.  total  col.  (b)  +  col.  (c) „ A.R.  Sch.  320,  L.  47-i-L.  AB  +  U  68,  col.  (b). 

A.R.  Sch.  415,  L.  40,  cols.  (c)  +  (d) a.R.  Sch.  320,  L.  Bl+h.  82,  coL  (b). 

A.R.  Sch.  200,  account  764 a.R.  Sch.  200,  L.  65. 

A.R.  Sch.  200,  total  of  accounts  765.  767.  766,  766.5,  768,  769,  770.1  and  A.R.  Sch  200  L.  74 

770.2. 
S*^  ^  5 See  L.  5,  above. 


A.R.  Sch.  210  (after  account  553) ; A.R.    Sch.    300.    L.    48-L    49-i^L.    5    (account 

533)-HSch.  350.  total  Income  taxes,  L.  59. 
A.R.  Sch.  210,  total  of  accounts  546  (a)  and  (b),  547.  548,  and  546(c) A.R.  Sch.  300,  L.  54-L.  49 -(-L.  56. 

A.R.  Sch.  210,  account  531 a.R.    Sch.    300.    L.    S-L.    13  +  U    20-L.    2*+h. 

49-i-(Sch.  350  L.  64-L.  59). 

A.R.  Sch.  210,  account  501 a.R.  Sch.  300.  L.  1. 

A.R.  Sch.  210  (after  account  531) Not  needed. 

A.R.  Sch.  210,  account  556 „ dq. 

A.R.  Sch.  210.  account  557 „ a.R.  Sch.  300.  L.  5. 

A.R.  Sch.  210,  footnote ,, jjot  needed. 

<^° - Do. 

L.  lla-L.  Ub-L.  llc-UUd-hL.  lie A.R.  Sch.  300,  L.  22. 

A.R.  Sch.  450.  L.  11  or  12(5) J^ a.R.  Sch.  350,  pt.  C,  L.  20  or  25. 

L.  llf-L.  12a „ L.  Uf-L.  12a,  above. 

A.R.  Sch.  210.  income  from  affiliated  companies:  dividends -i- equity  in  un-  A.R.  Sch.  300,  L.  36. 
distributed  earnings  (after  account  519). 

A.R.  Sch.  200  (after  account  713) A.R.  Sch.  200,  L.  15. 

A.R.  Sch.  200  (after  account  764) a.R.  Sch.  200,  L.  64-(-U  65. 

A.R.  Sch.  200,  net  stockholders'  equity  (after  account  798.5) A.R.  Sch.  200,  L.  99. 

^**  ^  ^^ - See  L.  18,  above. 
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Une 
No. 


Schedule  A.— Item 


System  of  accounts  effective  Jan.  1,  1978.— Source:  proixwed  1978  A.R.  form      System  of  accounts  prior  to  Jan.  1.  1978.— 

R-1  Comparable  data  from  1977  annual  report,  R- 


18.  Cash  dividends  paid A.R.  Sch.  220.  L.  11  +L.  12 A.R.  Sch.  305.  L.  11, 

19.  Release     of    premiums    on  A.R.  Sch.  210,  account  617 A.R.  Sch.  30o!  L.  31. 

funded  debt. 

20a.  Working  capital Rail  form  A  formula  (attach  computation) Rail  form  A  formula  (attach  computation! 

20b.  Net  road  and  equipment A.R.  Sch.  200  (after  account  736) '. A.R   Sch.  200.  L  41 

20c.  Interest  during  construction   A.R.  Sch.  330  and  330A,  L.  44 A.R  Sch.  211.  L.  46 

20d.  Other    elements    of    invest-  Account  80  (debits  only) Account  80  (debits  on'y). 

ment  (debits). 
20e.  Net  investment  in  railroad  L.  20a^L.  20b-L.  20c-L.  20d L.  20a  +  L.  20b-L  20c    L  20d.  above. 

property. 
20f.  Accumulated  deferred  A.R.  Sch.  200,  account  786 A.R.  Sch.  200.  L  82 

income  lax  credits. 
20g.  Net   investment    in    railroad  L.  20e-L.  20f t,.  20e-L.  20f.  above. 

property  (less  deferred  taxes). 
21a.  Net   investment  in   railroad  See  L.  20e See  L  20e,  above. 

property    (average    beginning 

and  end  of  year). 
21b.  Net   investment   in   railroad  See  L.  20g See  L.  20g.  above 

property  (less  deferred  taxes) 

(average  beginning  and  end  of 

year). 


Commissioner  Murphy  (Concurring  in 
Part,  Dissenting  in  Part) 


While  the  modifications  to  the  regulations 
adopted  in  the  prior  report.  Ex  Parte  No. 
338,  served  February  3,  1978,  do  mark  an  im- 
provement, I  am  still  seriously  concerned 
with  the  effect  of  the  yearly  determination 
of  revenue  need  in  a  separate  proceeding  on 
the  small  shipper. 

The  regulations  provide  that:  (3)  The 
need  for  revenue  adequacy  will  be  taken 
Into  account  and  regarded  as  a  "highly  im- 
portant factor"  both  in  general  rate  in- 
crease proceedings  and  in  individual  rate 
proceedings  (my  emphasis). 

It  is  axiomatic  that  failure  to  participate 


in  the  yearly  "Adequacy  of  Railroad  Reve- 
nue" proceeding  may  well  be  held  as  a 
waiver  of  any  objections  to  the  results 
thereof  in  a  subsequent  rale  proceeding 
before  the  Commission  or  other  forum.  And 
it  is  clear  beyond  argument  that  the  actual 
participants  in  the  revenue  adequacy  pro- 
ceeding cannot  be  regarded  as  surrogates  of 
individual  shippers. 

Section  15a(4)  of  the  Interstate  Commerce 
Act,  as  amended,  requires  respondents  to 
present  evidence  of  "honest,  economical, 
and  efficient  management."  The  majority, 
as  an  interim  measure,  now  proposes  to  re- 
quire respondents  to  submit  evidence  of 
present  productivity  levels  in  comparison 
with  past  levels.  A  more  immediate  and 
potent  requirement  would  be  a  comparison 


of  the  past,  pre.st-nt,  and  projected  bad  order 
ratios.  A  reduction  in  the  bad  order  ratio 
would  instantly  increase  the  available 
freight  car  supply  in  this  period  of  severe 
car  shortages. 

Although  the  majority  suggests  that  it 
will  exercise  restraint  in  suspending  a  pro- 
posed rate  if  it  is  below  a  specified  i  ate,  vari- 
able cost  figure.  1  find  no  such  authority  in 
the  Act  which  would  guarantee  respondents 
virtual  immunity  in  establishing  rates.  And. 
accordingly.  I  specifically  disavow  any  such 
guarantees. 

To  the  extent  that  the  views  stated  above 
do  not  correspond  wiih  the  majority's  deci- 
sion, I  respectfully  dissent  from  the  latter. 

[FR  Doc.  78-16257  Filed  6-8-78;  10:36  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  353] 

ADEQUACY  OF  RAILROAD  REVENUE 

1978  Determination 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  institution  of  reve- 
nue adequacy  proceeding. 

SUMMARY:  In  accordance  with  the 
Commission's  regulations,  a  proceed- 
ing will  be  conducted  to  make  a  cur- 
rent determination  of  adequate  rail- 
road revenue  levels. 

DATES:  Notices  of  intent  to  partici- 
pate due  June  20,  1978;  Commission 
funds  flow  projection  to  be  issued  July 
10,  1978;  Statements  of  railroads  due 
July  10,  1978;  Statements  of  other  in- 
terested parties  due  September  10, 
1978;  Rebuttal  statements  of  railroads 
due  September  30,  1978;  and  Commis- 
sion decision  to  be  issued  November 
30,  1978. 

ADDRESSES:  Send  notices  of  intent 
to  participate  to: 

Office  of  Proceedings,  Room  5342,  Inter- 
state Commerce  Commission,  Washington, 
D.C.  20423. 

Send  other  statements  to: 

Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Janice  M.  Rosenak,  202-275-7693  or 
Harvey  Gobetz,  202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
Section  1109.25  of  the  Commission's 
regulations  (49  CFR  1109.25)  provides 
that  a  yearly  proceeding  shall  be  con- 
ducted for  the  determination  of  ade- 
quate railroad  revenue  levels.  This  reg- 


NOTICES 


ulation  was  adopted  in  Ex  Parte  No. 
338,  Standards  and  Procedures  for  the 
Establishment   of  Adequate   Railroad 

Revenue  Levels.  ICC  (served 

February  3,  1978),  and  modified  in  a 
subsequent  decision  on  appeal  in  the 

same  proceeding, ICC (served 

concurrently  with  this  notice). 

Under  section  1109.25,  this  notice  is 
being  issued  to  announce  the  institu- 
tion of  a  proceeding  for  the  determina- 
tion of  adequate  railroad  revenue 
levels.  As  provided  in  the  regulation, 
the  Nations  Class  I  railroads  are  re- 
spondents in  the  proceeding. 

Any  person  intending  to  participate 
in  the  proceeding  shall,  on  or  before 
June  20.  1978,  file  an  original  and  one 
copy  of  a  notice  of  intent  to  partici- 
pate. Because  the  Commission  desires 
to  conserve  time,  to  avoid  unnecessary 
expense,  and  to  limit  the  service  of 
statements  in  this  proceeding  to  per- 
sons who  intend  actively  to  partici- 
pate, each  notice  of  intent  to  partici- 
pate shall  include  a  detailed  statement 
of  (1)  whether  the  person's  interest 
extends  merely  to  receiving  Commis- 
sion releases  in  this  proceeding;  (2) 
whether  the  person  wishes  to  partici- 
pate by  filing  and  receiving  state- 
ments, (3)  whether,  if  the  person  de- 
sires to  file  statements,  his  interests 
can  be  consolidated  with  those  of 
other  persons  by  the  filing  of  joint 
statements;  and  (4)  any  other  perti- 
nent information  to  aid  in  limiting  the 
service  list  to  be  issued  in  this  proceed- 
ing. The  Commission  will  prepare  and 
make  available,  to  all  persons  submit- 
ting notices  of  intent  to  participate,  a 
service  list  which  will  contain  the 
names  and  addresses  of  all  persons 
participating  in  this  proceeding. 

Evidentiary  statements  of  the  par- 
ties are  due  on  or  before  the  dates  set 
forth  in  the  preamble  to  this  notice. 
An  original  and  15  copies  (if  possible) 
of  each  statement  shall  be  filed  with 


the  Commission,  and  one  copy  shall  be 
served  upon  each  person  on  the  serv- 
ice list.  In  at  least  two  of  the  copies  of 
responsdents'  filed  statements,  the 
data  for  each  Individual  railroad 
should  be  separately  bound,  for  the 
convenience  of  srtaff  analysts. 

Section  1109.(b)(8)  provides  that  de- 
partures from  the  evidentiary  require- 
ments and  procedural  schedule  of  the 
regulation  may  be  authorized  where 
warranted.  Because  of  special  circum- 
stances applicable  to  this  initial  reve- 
nue adequacy  proceeding,  the  proce- 
dural schedule  set  forth  in  the  pream- 
ble to  this  notice  will  be  observed  in 
lieu  of  the  one  described  in  the  regula- 
tions. If  a  party  believes  that  a  devi- 
ation from  evidentiary  requirement  of 
the  regulation  is  necessary  in  order  to 
achieve  substantial  overall  compliance 
within  the  time  available,  the  devi- 
ation should  be  described  in  the 
party's  evidentiary  statement  and  the 
reason  for  it  explained. 

Copies  of  this  notice  and  of  the  con- 
current decision  and  notice  of  amend- 
ed rule  in  Ex  Parte  No.  338'  shall  be 
available  to  the  public  at  the  Office  of 
the  Secretary,  and  both  notices  shall 
be  published  in  the  Federal  Register. 
A  press  release  describing  this  matter 
shall  be  issued. 

Issued  at  Washington,  D.C,  Jime  6, 
1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  Clapp. 

I  H.  G.  Homme,  Jr., 
I       Acting  Secretary. 
[FR  Doc.  78-16209  Piled  6-8-78;  11:34  am] 


'See  FR  Doc.  78-16257  published  as  the 
first  document  in  this  separate  part. 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Hm  Atiittant  S«cr*tary  for 
Community  Plonninfl  and  D«v*lepm«nt 

[24  CFR  Part  570] 

[Docket  No.  R-78-545] 

COMMUNITY  DEVELOPMENT  BLOCK  GRANTS 

Applications  for  Di*cr«tionary  Grants  and 
Contracts  for  Tochnlcol  Assistanco 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  establishes  pro- 
cedures by  which  HUD  awards  grants 
or  contracts  for  the  purpose  of  provid- 
ing technical  assistance  in  planning, 
developing,  and  administering  assist- 
ance under  the  Community  Develop- 
ment Block  Grant  program.  This  rule 
is  necessary  to  implement  a  1977 
amendment  to  the  Block  Grant  pro- 
gram authorizing  technical  assistance. 

COMMENT  DUE  DATE:  July  14. 
1978. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk,  Office  of  General  Coun- 
sel, Room  5218,  Department  of  Hous- 
ing and  Urban  Development,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Rich  Coward,  Acting  Director,  Tech- 
nical Assistance  Division,  Office  of 
Policy  Planning,  Community  Plan- 
ning and  Development,  Room  7164, 
U.S.  Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410,  telephone  202-755-5970. 

SUPPLEMENTARY  INFORMATION: 
The  1977  amendments  to  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.)  author- 
ized grants  from  the  Secretary's  Dis- 
cretionary Fund  for  "technical  assist- 
ance". Under  section  107(a)(8)  of  the 
Act,  grants  may  be  awarded  to  States, 
units  of  general  local  government, 
Indian  tribes,  or  areawide  planning  or- 
ganizations, for  the  purpose  of  provid- 
ing technical  assistance  in  planning, 
developing  and  administering  Commu- 
nity Development  Block  Grant  assist- 
ance. The  Secretary  may  also  provide 
technical  assistance  directly  or 
through  contracts. 

This  rule  would  implement  the  tech- 
nical assistance  program.  The  rule 
would  provide  grants  and  contracts  for 
three  categories  of  technical  assist- 
ance: (1)  Regional  Technical  Assist- 
ance, administered  by  HUD  Regional 
Offices,  and  designed  to  respond 
quickly  to  requests  for  assistance,  uti- 
lizing such  methods  as  training  ses- 
sions or  individual  or  organizational 
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experts;  (2)  State  Technical  Assist- 
ance, by  which  States  would  improve 
their  ability  to  deliver  technical  assist- 
ance to  Community  Development 
Block  Grant  recipients;  and  (3)  Na- 
tional Technical  Assistance,  which 
must  address  certain  national  prior- 
ities. 

Grants  could  be  awarded  either  with 
or  without  competition.  Contracts 
would  be  awarded  according  to  HUD's 
usual  contracting  procedures  (41  CFR 
Part  24)  and  the  Federal  Procurement 
Regulations  (41  CFR  Part  1). 

Technical  Assistance  is  an  eligible 
cost  under  the  Community  Develop- 
ment Block  Grant  program,  and  can 
be  purchased  through  block  grant 
funds  directly,  or  obtained  through 
the  State,  HUD  Regional  Office,  or 
National  Assistance  programs  by  recip- 
ients of  Community  Development 
Block  Grant  funds.  Areawide  activities 
would  generally  be  provided  as  compo- 
nents of  the  State  or  Regional  sissist- 
ance  program. 

HUD  will  invite  applications  for 
grants  by  notice  published  in  the  Fed- 
eral Register.  Because  the  Depart- 
ment wishes  to  begin  awarding  grants 
at  the  earUest  possible  date,  a  notice 
published  on  the  same  date  as  this 
proposed  rule  will  invite  applications 
for  grants  immediately,  and  through 
the  next  forty-five  (45)  days.  Should 
the  final  rule  differ  substantially  from 
the  proposed  rule,  however,  the  dead- 
line for  submission  of  applications  will 
be  extended.  No  grants  will  be  award- 
ed until  after  publication  of  a  final 
rule. 

A  finding  of  inapplicability  with 
regard  to  environmental  impact  has 
been  made  in  accordance  with  .HUD 
Handbook  1390.1.  Accordingly,  Part 
570  is  amended  by  adding  a  new 
§  570.402  as  follows: 

§  570.402    Technical  assistance  grants  and 
contracts. 

(a)  Definition.  Technical  Assistance 
is  defined  as  the  transfer  of  skills  and 
knowledge  in  planning,  developing, 
and  administering  the  Community  De- 
velopment Block  Grant  program  from 
those  individuals  and  institutions 
which  possess  them  to  eligible  block 
grant  applicants  which  need  them  in 
order  to  increase  the  effectiveness 
with  which  eligible  block  grant  appli- 
cants can  use  Community  Develop- 
ment Block  Grant  funds  to  meet  com- 
munity development  national  and 
local  program  objectives. 

(b)  Forms  of  Assistance.  Technical 
Assistance  may  be  funded  either  by 
grant  or  by  contract.  Assistance  may 
take  several  forms,  such  as  the  provi- 
sion of  written  information,  person-to- 
person  exchange,  seminars,  work- 
shops, or  training  sessions.  HUD  may 
award  grants  either  with  or  without 
competition. 

(c)  Beneficiaries  of  Technical  Assist- 
ance. Technical  assistance  may  be  pro- 


vided to  any  individual  or  entity  par- 
ticipating in  the  administration,  plan- 
ning and  implementation  of  the  block 
grant  program,  including,  but  not  lim- 
ited to,  officials  of  eligible  Community 
Development  Block  Grant  applicants, 
block  grant  program  managers,  hous- 
ing, renewal  and  economic  develop- 
ment agencies  and  their  employees, 
and  neighborhood  non-profit  tenant 
and  citizen  organizations  and  their 
representatives. 

(d)  Eligible  Aptaicants—dt  Grants. 
Eligible  applicants  for  grants  are 
States,  units  of  general  local  govern- 
ment. Indian  tribes,  and  areawide 
planning  organizations  which  can 
demonstrate  that  they  have  the  capa- 
bility, skill,  experience,  facilities,  tech- 
niques and  commitment  to  provide 
technical  assistance  in  the  administra- 
tion, plarming  or  implementation  of  a 
community  development  block  grant 
program. 

(2)  Contracts.  Eligible  proposers  for 
contracts  are  the  same  as  those  eligi- 
ble for  grants,  and,  in  addition,  but 
not  limited  to,  imiversities,  public  in- 
terest groups,  quasi-govemments,  for- 
profit  and  not-for-profit  organizations 
and  individuals  which  have  the  satis- 
factory qualifications  for  providing 
technical  assistance. 

(e)  Criteria  for  Selection  and 
Weighting— (1)  Threshold  selection  cri- 
teria for  grants  and  contracts.  Each 
grant  application  or  contract  proposal 
must  offer  one  of  the  following  catego- 
ries of  technical  assistance: 

(i)  Regional  Technical  Assistance. 
This  assistance  shall  respond  to  re- 
quests for  aid  in  delivering  Communi- 
ty Development  Block  Grant  assist- 
ance, utilizing,  for  example,  training 
sessions,  existing  assistance  materials, 
individual  and  organizational  experts, 
educational  systems,  or  peer-to-peer 
exchanges.  Regional  technical  assist- 
ance will  be  administered  by  each 
Region  of  HUD.  Applicants  seeking 
funds  to  provide  this  assistance  shall 
apply  to  the  appropriate  HUD  Region- 
al Office.  Applicants  may  propose  to 
provide  technical  assistance  through- 
out an  entire  HUD  Region  or  only 
part  of  a  Region. 

(ii)  State  Technical  Assistance.  This 
assistance  shall  improve  States'  ability 
to  deliver  Community  Development 
Block  Grant  technical  assistance.  In 
order  to  provide  this  assistance.  States 
may  choose  to  expand  their  own  exist- 
ing staff  resources,  or  may  develop  co- 
operative arrangements  with  other  or- 
ganizations. These  arrangements  may 
include  combinations  of  State  govern- 
ment agency  staffs,  areawide  planning 
organizations,  universities,  municipal- 
ities, or  other  organizations  with 
proven  capability  to  provide  technical 
assistance  to  block  grant  recipients. 
State  technical  assistance  will  be  ad- 
ministered by  HUD  Central  Office. 

(iii)  National  Technical  Assistance. 
This  assistance  shall  address  one-  or 


FEDERAL  REGISTER,  VOL  43,  MO.  115— WEDNESDAY,  JUNE  14,  1978 


PROPOSED  RULES 


25781 


more  of  the  following  national  prior- 
ities: 

(A)  Development  of  city  and  county 
capacities  to  undertake  block  grant 
urban  economic  development  and  com- 
mercial revitalization; 

(B)  Development  of  city  and  county 
capacities  to  implement  block  grant 
neighborhood  rehabilitation  and 
urban  homesteading  programs; 

(C)  Promotion  of  effective  citizen 
participation  in  the  block  grant  pro- 
gram and  improvement  of  the  capacity 
of  neighborhood  and  non-profit  orga- 
nizations to  carry  out  community  de- 
velopment and  housing  programs; 

(D)  Assistance  to  fair  housing 
groups,  housing  agencies  and  local 
governments  to  provide  housing  in  a 
manner  which  promotes  spatial  decon- 
centration  of  low-  and  moderate- 
income  families,  implements  block 
grant  Housing  Opportunity  Plans  and 
Housing  Assistance  Plans  or  helps  to 
meet  the  housing  needs  of  households 
eligible  for  housing  assistance: 

(E)  Improvement  of  the  administra- 
tive capacity  of  smaller  block  grantees 
to  effectively  carry  out  community  de- 
velopment and  housing  programs; 

(F)  Improvement  of  the  technical  ca- 
pability of  block  grant  grantees  to 
meet  environmental  review  require- 
ments; 

(G)  Assistance  to  upgrade  block 
grant  environmental  design  capacity. 

National  Technical  Assistance  will  be 
administered  by  HUD's  Central  Office 
in  Washington,  D.C. 

(2)  Allocation.  HUD  will  allocate  a 
specified  amount  of  money  for  com- 
petitive grants  or  contracts  for  assist- 
ance to  each  of  the  categories  of  tech- 
nical assistance  in  paragraph  (e)(1)  of 
this  section. 

(3)  Critefia  for  ranking  competitive 
grant  applications.  Within  each  of  the 
categories  of  paragraph  (e)(1)  of  this 
section,  grants  made  by  competitive 
selection  will  be  based  on  the  follow- 
ing selection  factors: 

(i)  FYobable  effectiveness  of  the  pro- 
posal in  meeting  needs  of  localities 
and  accomplishing  overall  project  ob- 
jectives; (25  points) 

(ii)  Soundness  of  approach  based  on 
the  extent  to  which  application  identi- 
fies  techniques   or  systems   that   can 


significantly  impact  on  the  key 
problem(s)  identified;  (25  points) 

(iii)  Methodology  for  transfer  of  suc- 
cessful technical  assistance  techniques 
to  other  potential  assistance  providers; 
(10  points) 

(iv)  Organizational  and  management 
plan  reflecting  a  rational  project  man- 
agement system;  (15  points) 

(v)  Application  qualifications  based 
on  present  and  past  relevant  experi- 
ence and  the  competence  of  key  per- 
sonnel assigned  to  the  project;  (15 
points) 

(vi)  Potential  for  assistance  activities 
being  sustained  beyond  the  period  of 
the  grant;  (10  points) 

(4)  Contracts.  HUD  will  follow  its 
usual  contracting  procedures  in  com- 
pliance with  its  Procurement  Regula- 
tions (41  CFR  Part  24)  and  the  Feder- 
al F»rocedure  Regulations  (41  CFR 
Part  1). 

(f)  Grant  Application  Require- 
ments—i\)  Dates.  HUD  will  invite  ap- 
plications for  grants  by  notice  pub- 
lished in  the  Federal  Register. 

(2)  Addresses.  Grant  Applications  for 
Regional  Technical  Assistance  under 
§570.402(e)(l)(i)  must  be  submitted  to 
the  applicant's  local  HUD  Regional 
Office.  Grant  Applications  for  State  or 
National  Priority  Technical  Assistance 
under  §  570.402(e)(1)  (ii)  and  (iii)  must 
be  submitted  to: 

Mr.  Howard  E.  BaU.  Director,  Office  of 
Policy  Planning.  Community  Planning  & 
Development,  Room  7158.  451  7th  Street 
SW..  Washington,  D.C.  20410. 

(3)  Distribution.  Applicants  for  Re- 
gional Technical  Assistance  and  Na 
tional  Technical  Assistance  will  send 
three  (3)  copies  of  their  applications 
to  the  appropriate  HUD  offices  as  des- 
ignated above.  States,  in  addition  to 
sending  three  (3)  copies  of  their  appli- 
cations to  the  Central  Office,  will  also 
send  one  (1)  copy  to  their  local  HUD 
Regional  Office. 

(4)  Contents.  Applications  must  in- 
clude: 

(i)  A  brief  letter  of  transmittal 
.signed  by  the  Chief  Executive  Officer, 
i.e..  the  elected  or  appointed  olficial 
who  has  responsibility  for  the  conduct. 
of  affairs  of  the  State,  unit  of  general 
local  government,  Indian  Tribe  or  area 
planning  organization; 


(ii)  Standard  Form  424  prescribed  by 
OMB  Circular  A-102; 

(iii)  A  one-page  abstract  of  the  proj- 
ect summarizing  the  proposal  and  its 
total  cost; 

(iv)  A  project  narrative  statement 
describing: 

Proposed  recipients  of  technical  as- 
sistance; 

Method  of  determining  and  prioritiz- 
ing needs; 

"The  goals  and  objectives  of  the  proj- 
ect; 

The  duration  of  the  project  and  the 
earliest  and  the  latest  start-up  time: 

The  management  plan  indicating 
the  resources  to  be  used  (including  re- 
sources in  addition  to  community  de- 
velopment block  grant  funds); 

The  administrative  tasks  and  pro- 
gram of  work  tasks  to  be  carried  out; 

The  staff  to  be  assigned  to  the  proj- 
ect; 

The  plan  for  monitoring  and  evalu- 
ating the  project,  including  the  se- 
quence of  specific  events,  and  data  re- 
quirements; 

And  tangible  products  to  be  pur- 
chased and  additional  program  facts 
which  may  be  necessary  to  implement 
the  above  as  part  of  the  project. 

(v)  A  proposed  budget  clearly  show- 
ing how  HUD  funds  would  be  used: 

(vi)  A  proposed  quarterly  and  final 
report  format; 

(vii)  Certifications  required  by 
§570.307  with  the  following  exemp- 
tions: 11 

(c)A-95.  " 

<d)  Citizen  Participation  Plan. 
(f)  Community  Development  Plan, 
(h)  Labor  Standards  §  570.605. 

Further  guidance  as  to  the  detailed  se- 
lection process  which  HUD  will  use  in 
awarding  technical  assistance  grants 
to  States  will  be  made  available  to  all 
Governors  through  solicitation  letters 
to  be  sent  from  HUD. 

Issued  at  Washington,  DC.  June  8. 
1978. 

Robert  C.  Embry.  Jr.. 

Assistant  Secretary, 
Community  Planning  and 
Development. 

CFR  Doc.  78-16433  Filed  6-13-78l8;45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  th«  Attittont  Secretary  for 
Community  Planning  and  Dovolopment 

[Docket  No.  N-78-879] 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

Application  Period  for  Discretionary  Grant*  for 
Technical  Assistance — f978 


AGENCY:     Department 
and  Urban  Development. 

ACTION:  Notice. 


of    Housing 


SUMMARY:  This  Notice  invites  appli- 
cations for  competitive  grants  for 
technical  assistance  in  planning,  devel- 
oping and  administering  assistance 
under  the  Community  Development 
Block  Grant  program. 

DATE:  Applications  must  be  delivered 


NOTICES 

or  post-marked  no  later  than  July  31, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Rich  Coward.  Acting  Director,  Tech- 
nical Assistance  Division,  Office  of 
Policy  Planning,  Community  Plan- 
ning and  Development,  Room  7164, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street 
SW..  Wa.shington,  D.C.  20410,  tele- 
phone 202-755-5970. 

SUPPLEMENTARY  INFORMATION: 
The  1977  amendments  to  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5301  et  seq.),  author- 
ized grants  from  the  Secretary's  Dis- 
cretionary Fund  for  "Technical  Assist- 
ance." This  assistance  involves  the 
transfer  of  skills  and  knowledge  in 
planning,  implementing  and  evaluat- 
ing the  Community  Development  3 
^lock  Grant  program  from  those  indi- 
viduals or  institutions  which  possess 


them  to  eligible  block  grant  applicants 
which  need  them. 

This  Notice  invites  applications  for 
competitive  grants  for  technical  assist- 
ance. Applications  must  be  delivered 
or  post-marked  no  later  than  July  31, 
1978. 

This  Notice  is  being  published  on 
the  same  date  as  the  proposed  rule  im- 
plementing the  technical  assistance 
program  because  the  Secretary  wishes 
to  begin  awarding  technical  assistance 
grants  as  soon  as  possible.  Should  the 
final  rule  differ  substantially  from  the 
proposed  rule,  however,  the  deadline 
for  submission  of  applications  will  be 
extended.  No  grants  will  be  awarded 
until  after  publication  of  a  final  rule. 

Issued  at 
1978. 


Washington,  D.C,  June  8, 


Robert  C.  Embry,  Jr., 
Assistant  Secretary,  Community 
Planning  and  Development. 
[FR  Doc.  78-16434  Filed  6-13-78;  8:45  am] 
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CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL  HOUSING  COMMISSIONER, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-544] 

PART  279-COLLEGE  HOUSING 

Subpart  C — Loans  for  College 
Housing  Program  for  Fiscal  Year  1978 

AGENCY:  Department  of  Housing 
and  Urban  Development 

ACTION:  Pinal  rule  and  request  for 
comment. 

SUMMARY:  The  following  amend- 
ments set  forth  the  Department's  re- 
quirements applicable  to  the  fiscal 
year  1978  college  housing  program,  in- 
cluding categories  of  loan  requests  eli- 
gible for  funding,  restrictions  as  to  the 
number  of  reservations  per  institution, 
the  maximum  loan  amounts,  and  the 
distribution  of  available  funds  sunong 
different  categories  of  loan  requests. 

DATES:  Effective  date:  June  14,  1978. 
Comments  (written  date,  suggestions, 
or  arguments)  due  on  or  before:  July 
14,  1978. 

ADDRESS:  Comments  to:  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410.  Copies  of  all 
comments  received  will  be  available 
for  public  inspection  at  the  above  ad- 
dress during  regular  business  hours 
before  and  after  the  close  of  the  com- 
ment period. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  W.  Wilden,  Director, 
Direct  Loan  Division,  Department  of 
Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington. 
D.C.  20410.  202-755-6528. 

SUPPLEMENTARY  INFORMATION: 
The  Department  is  amending  Title  24. 
Part  279.  CoUege  Housing,  by  adding  a 
new  Subpart  C.  The  tunendment  will 
implement  the  continuation  of  the  col- 
lege housing  program  for  fiscal  year 
1978. 

The  amendment  incorporates  many 
of  the  provisions  of  Subpart  B  of  the 
current  regulations;  however,  several 
changes  are  made,  as  follows: 

1.  Eliminated  as  a  priority  category 
are  projects  to  provide  student  hous- 
ing and  related  dining  facilities  for 
which  the  prime  construction  contract 
was  executed  on  or  before  January  14, 
1977,  which  had  not  been  permanently 
financed   in   whole   or   in   part,   and 
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which  would  alleviate  a  current  severe 
housing  shortage.  This  eligibility  cate- 
gory was  designed  specially  to  permit 
the  completion  of  unfinished  college 
housing  projects  and  to  provide  per- 
manent financing  for  such  projects, 
many  of  which  had  not  been  complet- 
ed or  permanently  financed  due  to  un- 
favorable financing  conditions  in  the 
private  market.  Projects  which  fell 
into  this  category  received  top  funding 
priority  during  fiscal  year  1977.  The 
Department  feels  that  sufficient  op- 
portunity to  apply  for  fund  reserva- 
tions was  provided  during  fiscal  year 
1977  for  colleges  with  projects  in  this 
category.  I*rovided  construction  has 
not  been  completed  at  the  time  of 
filing  of  the  application,  such  projects 
will  still  be  eligible  under  the  new  con- 
struction, substantial  rehabilitation, 
acquisition,  or  conversion  category, 
but  will  not  receive  priority  in  funding 
and  instead  must  compete  on  the  basis 
of  the  institution's  existing  need  for 
such  housing. 

2.  Inasmuch  as  the  competition  for 
fund  reservations  is  nationwide,  there 
will  be  only  one  funding  cycle  for  the 
fiscal  year  1978  program  in  order  to 
provide  all  interested  applicants  with 
equal  opportunity  to  compete  for  the 
limited  funds  available  and  to  permit 
applicants  sufficient  time  to  develop 
and  submit  complete  and  detailed  pre- 
liminary applications. 

3.  In  an  effort  to  assist  as  many  ap- 
plicants as  possible  with  the  limited 
funds  available,  the  number  of  reser- 
vations that  may  be  received  is  being 
restricted  to  only  one  per  institution 
in  each  of  the  funding  categories  listed 
in  this  subpart  and  the  maximum  loan 
amount  is  being  reduced  from 
$7,500,000  to  $5,000,000. 

4.  Because  of  the  large  number  of  re- 
quests received  in  fiscal  year  1977  for 
fund  reservations  to  provide  student 
housing  needed  to  alleviate  current, 
severe  housing  shortages,  25  percent 
of  the  funds  available  for  the  college 
housing  program  in  fiscal  year  1978  is 
being  allocated  to  the  category  which 
permits  loans  to  be  made  for  the  pur- 
pose of  renovating  existing  housing 
and  related  dining  facilities  to  reduce 
fuel  consumption  and/or  other  operat- 
ing costs  and  the  remaining  75  percent 
of  the  available  funds  is  being  aUo- 
cated  to  the  category  which  permits 
loans  to  be  made  for  the  purpose  of 
constructing  or  acquisition  of  student 
housing  and  related  dining  facilities 
and  rehabilitating  existing  housing 
and  related  dining  facilities  and  con- 
version of  nondwelling  structures  to 
such  facilities,  to  alleviate  a  current, 
severe  student  housing  shortage. 

5.  Since  first  mortgages  and  first 
liens  on  revenues  may  not  be  available 
as  security  for  loans  for  projects  pro- 
posing the  rehabilitation  of  existing 
structures  to  conserve  energy  or 
reduce  fuel  and/or  operating  costs,  al- 


ternative acceptable  forms  of  security 
are  provided  in  §  279.32. 

6.  Section  279.38  is  added  in  order  to 
implement  the  requirements  of  section 
403  of  the  Housing  Act  of  1950  regard- 
ing apportionment  of  the  loan  funds 
available. 

7.  Certain  nonprofit  corporations 
which  were  included  under  §  279.11(f) 
are  not  eligible  for  loans  under  the 
definition  of  "eligible  applicant"  con- 
tained in  §  279.27(e). 

Part  279,  Subpart  A  will  continue  to 
apply  to  all  applications  submitted 
prior  to  October  1,  1976,  and  Subpart 
B  wUl  continue  to  apply  to  all  applica- 
tions submitted  between  October  1, 
1976,  and  September  30.  1977. 

Because  of  the  need  for  sufficient 
time  prior  to  September  30.  1978.  for 
eligible  applicants  to  prepare  and 
submit  their  applications  and  for  HUD 
trt  review  and  rank  the  applications 
and  issue  fund  reservations  to  the  ap- 
plicants that  are  selected,  the  Secre- 
tary has  determined  that  public  com- 
ment is  impractical  at  this  time,  that 
delay  in  implementation  would  be  con- 
trary to  the  public  interest,  and  that 
this  rule  should  be  implemented  im- 
mediately. However,  interested  per- 
sons are  invited  to  submit  such  written 
data,  suggestions,  or  arguments  as 
they  may  desire  on  or  before  July  14, 
1978,  for  consideration  in  connection 
virith  future  policy  development  for 
the  college  housing  program.  All  such 
materials  should  be  filed  with  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Washington.  D.C.  20410.  Copies 
of  aU  comments  received  will  be  availa- 
ble for  public  inspection  at  the  above 
address  during  regular  business  hours 
before  and  after  the  close  of  the  com- 
ment period. 

The  Department  has  determined 
that  this  final  rule  wiU  not  have  a  sig- 
nificant impact  upon  the  quality  of 
the  envirormient.  A  finding  of  inappli- 
cability respecting  the  National  Envi- 
ronmental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  proce- 
dures. A  copy  of  the  finding  of  inappli- 
cability is  available  for  public  inspec- 
tion during  regular  business  hours  in 
the  Office  of  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
5218,  Department  of  Housing  and 
Urban  Development,  Washington, 
D.C. 20410. 

Accordingly,  Title  24,  Part  279— Col- 
lege Housing,  is  amended  by  adding  a 
new  Subpart  C  reading  as  follows: 

Subpart  C — College  Housing  Program  for  Fiscal 
Yaar 1978 

Sec. 

279.26  Applicability  of  Part  279  to  1978 
programs. 

279.27  Definitions. 

279.28  Applications     for     reservation     of 
fluids. 
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Sec. 

279.29  Limitations  on  loan  amounts. 

279.30  Priority  categories  and  funding  cri- 
teria. 

279.31  Approval  of  applications  for  reserva- 
tion of  funds. 

279.32  Loan  terms. 

279.33  Apportionment. 

279.34  Other  requirements. 

Authority:  Sec.  402,  Housing  Act  of  1950, 
12  U.S.C.  1749a;  sec.  7(d).  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 

Subpart  C — College  Housing  Program 
for  Fiscal  Year  1978 

§  279.26  Applicability  of  Part  279  to  1978 
programs. 
All  of  the  provisions  of  Subpart  B. 
Part  279,  concerning  policies  and  re- 
quirements for  projects  to  be  funded 
under  the  college  housing  program  for 
fiscal  year  1977  shall  apply  with  full 
force  and  effect  to  projects  to  be 
funded  under  the  college  housing  pro- 
gram for  fiscal  year  1978  except  the 
following:  Sees.  279.11.  279.13,  279.14, 
279.15,  279.16,  279.18.  and  279.24. 

§279.27    Defimtions. 
As  used  in  this  part: 

(a)  "Act"  means  Title  IV  of  the 
Housing  Act  of  1950,  as  amended  (12 
U.S.C.  1749  et  seq.). 

(b)  "Construction"  means  the  erec- 
tion of  new  housing  and  related  dining 
facilities,  or  the  rehabilitation  of  exist- 
ing housing  and  related  dining  facili- 
ties, or  the  conversion  of  nonhousing 
structures  to  such  facilities. 

(c)  "Current  severe  student  housing 
shortage"  means  an  existing  shortage 
in  the  supply  of  decent,  safe,  and  sani- 
tary housing  available  for  currently 
enrolled  full-time  students  at  reason- 
able rents  within  the  commuting  area 
of  the  educational  institution,  which 
shortage  must  at  least  equal  accommo- 
dations for  the  greater  of  50  students 
or  2  percent  of  the  institution's  full- 
time  enrollment. 

(d)  "Development  cost"  means  the 
cost  of  land  and  site  improvements,  ar- 
chitectural and  engineering  ser\'ices, 
construction,  legal  and  administrative 
services,  interest  during  construction, 
the  cost  of  acquiring  existing  housing 
and  related  dining  facilities,  and  the 
cost  of  built-in  or  installed  kitchen 
equipment,  such  as  ranges  and  refrig- 
erators in  apartments  or  food  service 
equipment  in  central  dining  facilities, 
all  as  approved  by  the  Secretary.  (The 
cost  of  all  furnishings  such  as  beds, 
dressers,  chests,  desks,  tables,  and 
chairs  is  not  included  in  the  definition 
of  development  cost,  regardless  of 
whether  such  furnishings  are  built-in 
or  movable.) 

(e)  "Eligible  applicant"  means: 

(1)  Any  public  or  nonprofit  private 
college,  university,  or  other  institution 
which  offers,  or  will  offer  within  a  rea- 
sonable time  after  completion  of  the 
proposed  project,  at  least  a  2-year  pro- 
gram acceptable  for  full  credit  toward 
a  bachelor's  degree; 
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(2)  Any  public  or  nonprofit  private 
hospital  operating  a  school  of  nursing 
beyond  the  level  of  high  school  ap- 
proved by  State  authority,  or  operat- 
ing an  internship  program  approved 
by  recognized  authority; 

(3)  Any  public  educational  institti- 
tion  which  is  administered  by  an  ac- 
credited college  or  university  and 
offers  technical  or  vocational  instruc- 
tion; 

(4)  Any  public  body,  eligible  under 
section  404(b)  of  the  act,  and  estab- 
lished for  the  purpose  of  providing 
and/or  financing  housing  and  related 
dining  facilities  for  students  and  facul- 
ty members  at  any  educational  institu- 
tion defined  in  section  404(b)  (1)  and 
(2)  of  the  act;  and 

(5)  Any  nonprofit  student  housing 
cooperative  corporation  established 
for  the  purpose  of  providing  housing 
for  students  at  any  educational  insti- 
tution defined  in  paragraph  (e)  (1). 
(2),  and  (3)  of  this  section.  In  the  case 
of  a  nonprofit  student  housing  cooper- 
ative corporation  under  this  section 
(paragraph  (e)(5))  above,  the  loan  to 
such  corporation  must  be  guaranteed 
by  the  educational  institution  which 
the  project  is  intended  to  serve  or, 
where  the  law  of  a  State  in  effect  on 
September  2.  1964.  prevents  the  educa- 
tional institution  from  guaranteeing 
the  loan,  the  corporation  and  the  pro- 
posed project  must  be  approved  by  the 
educational  institution  at  the  time  the 
application  is  submitted. 

(f)  "Field  office"  means  any  HUD 
area  or  regional  office  which  is  dele- 
gated authority  to  process  and  ap- 
prove applications  under  the  college 
housing  program. 

(g)  "Full-time  enrollment"  means 
the  number  of  full-time  undergrad- 
uate and  graduate,  resident  and  non- 
resident students  reported  to  the 
Office  of  Education  for  the  fall  semes- 
ter of  1977. 

(h)  "Housing"  means  structures  or 
portions  of  structures  which  consist  of 
liiing  accommodations,  including 
apartment  units,  for  students  and  fac- 
ulty members. 

(i)  "Related  dining  facilities"  means 
kitchen  and  dining  facilities  serving 
the  residents  of  the  housing  proposed 
for  assistance. 

(j)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
other  official  authorized  to  perform 
the  functions  of  the  Secretary. 

(k)  "State"  means  the  several  States, 
the  District  of  Columbia,  and  the  Ter- 
ritories and  possessions  of  the  United 
States,  including  the  Commonwealth 
of  Puerto  Rico. 

§  279.28    Applications    for    reservation    of 
funds. 

(a)  Only  one  application  for  reserva- 
tion of  funds  will  be  approved  per  in- 
stitution under  each  category  of  fund- 
ing stated  in  §  279.30. 
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(b)  Information  and  application 
forms  may  be  obtained  from  and  appli- 
cations submitted  to  the  field  office 
which  serves  the  area  in  which  the 
educational  institution  is  located.  Ap- 
plications may  be  submitted  at  any 
time  after  the  effective  date  of  this 
subpart,  and  will  be  accepted  until 
close  of  business  on  July  28,  1978. 

(c)  Applications  for  assistance  will 
consist  of  two  parts: 

(i)  Part  1  must  be  submitted  to  re- 
ceive consideration  for  a  fund  reser\^a- 
tion  and  must  include  the  following  in- 
formation: 

(i)  Name,  type,  and  accreditation  of 
the  educational  institution; 

(ii)  Description  and  estimated  cost  of 
the  proposed  project  including  engi- 
neering data,  appraisals  (if  available) 
and'or  other  documentation  on  which 
estimated  costs  are  based; 

(iii)  With  respect  to  applications  pro- 
posing rehabilitation  to  reduce  fuel 
consumption  and/or  other  operating 
costs  of  existing  eligible  housing  and 
related  dining  facilities,  an  estimate  of 
annual  operating  cost  savings,  if  any, 
based  on  the  difference  between  the 
average  of  routine  project  operating 
expenses  for  the  previous  3  years  and 
future  operating  expenses  estimated 
on  the  basis  of  the  current  prices  of 
fuel,  supplies,  and  services. 

(iv)  Evidence  of  need  for  the  pro- 
posed project  including  documentation 
which  supports  the  eligible  applicant's 
estimate  of  such  need; 

(v)  Preliminary  plans  and  specifica- 
tions (if  applicable):  and 

(vi)  Proposed  method  of  financing. 

(2)  Part  2  must  be  submitted  to  re- 
ceive consideration  for  loan  approval 
and  must  include  the  information 
specified  in  §  279.17. 

(d)  Applications  for  reservations  of 
funds  shall  be  submitted  to  and  re- 
viewed by  HUD  field  offices.  Field  of- 
fices will  recommend  reservations  for 
projects  in  accordance  with  the  prior- 
ity categories  and  funding  criteria  de- 
scribed in  §279.30.  No  application 
shall  be  recommended  for  fund  reser- 
vation after  August  31,  1978.  and  no 
projects  will  be  recommended  for  fund 
reservation  where  the  applicant  is  in 
financial  delinquency  with  respect  to 
any  outstanding  college  hou.sing  loan. 

(e)  Because  of  the  limited  amount  of 
fimds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  great- 
est demand  for  funds,  no  predeter- 
mined allocations  of  funds  to  the  field 
office  will  be  made.  Funds  will  l>e  re- 
served, subject  to  availability,  for  spe- 
cific projects  by  HUD  headquarters  on 
the  basis  of  field  office  recommenda- 
tions. 

(f)  The  priority  categories  and  fund- 
ing criteria  specified  in  §  279.30(a)  will 
be  used  by  all  field  offices.  Therefore, 
the  ranking  numbers  assigned  to  indi- 
vidual applications  in  accordance  with 
that  section  will  permit  a  comparison 
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by  HUD  headquarters  among  applica- 
tions reconunended  for  fimding  by  dif- 
ferent field  offices. 

(g)  In  the  event  HUD  headquarters 
receives  more  recommendations  for 
fund  reservations  than  can  be  funded, 
HUD  headquarters  will  prepare  a  na- 
tionwide priority  list  for  each  of  the 
categories  specified  in  §  279.30(a)  by 
lising  the  ranking  numbers  assigned 
by  the  field  offices  on  the  basis  of  the 
criteria  described  in  that  section.  F\md 
reservations  will  then  be  made  on  the 
basis  of  the  nationwide  lists. 

(h)  Field  office  recommendations 
and  rankings  for  the  categories  speci- 
fied in  §  279.30(a)  will  be  due  in  HUD 
headquarters  on  August  31,  1978. 
Funds  will  be  reserved,  subject  to 
availability,  not  later  than  September 
30.  1978. 

(i)  Applications  for  which  funds  are 
not  reserved  by  the  close  of  business 
on  September  30,  1978,  shall  be  re- 
turned to  the  applicant  by  the  field 
office. 

§  279.29    Limitations  on  loan  amount. 

(a)  The  maximum  loan  which  any 
eligible  applicant  may  request  is  the 
least  of  the  following:  $5,000,000;  or 
$2,500  per  full-time  student;  or  $12,200 
per  occupant  based  on  design  capacity 
of  the  proposed  housing,  plus  $65  per 
gross  square  foot  of  any  related  dining 
facilities  other  tham  individual  apart- 
ment kitchen  and  dining  facilities.  The 
number  of  full-time  students  stated  in 
the  application  must  be  the  same  as 
reported  to  the  Office  of  Education 
for  the  fall  semester  of  1977.  These 
limitations  are  applicable  to  the  indi- 
vidual campuses  of  a  multicampus  col- 
lege or  imiversity,  or  college  or  univer- 
sity system. 

(b)  The  minimum  loan  which  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects 
which  are  uneconomical  or  exceed  rea- 
sonable design  standards,  applications 
proposing  a  development  cost  (exclu- 
sive of  land  or  extraordinary  project 
costs  as  determined  by  the  Secretary) 
in  excess  of  $14,000  per  occupant 
based  on  the  design  capacity  of  the 
proposed  housing  are  not  eligible. 

(d)  The  limitations  specified  in  para- 
graphs (a),  (b),  and  (c)  of  this  section 
will  be  adjusted  to  reflect  local  con- 
struction costs  on  the  basis  of  a  na- 
tionwide cost  index  of  local  construc- 
tion costs  to  be  furnished  by  HUD 
headquarters. 

§  279.30    Funding  categories  and  criteria. 

(a)  In  recommending  and  making 
reservations  of  funds,  aU  eligible  appli- 
cations shall  be  placed  in  the  following 
categories  and  ranked  by  field  offices 
and  HUD  headquarters  according  to 
the  funding  criteria  indicated  below: 

(1)  Rehabilitation  proposed  to 
reduce  fuel  consumption  and/or  other 
operating   costs   of    existing    eligible 
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housing  and  related  dining  facilities. 
Applications  In  this  category  shall  be 
ranked  on  the  bsisis  of  the  estimated 
number  of  months  or  fractions  thereof 
before  the  operating  cost  savings  will 
equal  the  development  cost  as  defined 
in  §  279.27(d):  Provided,  however.  That 
in  the  case  of  a  tie  in  ranJdng  num- 
bers, applications  proposing  the  reha- 
bilitation of  housing  and  related 
dining  facilities  originally  financed 
under  the  college  housing  program 
shall  be  ranked  above  other  applica- 
tions in  this  category. 

(2)  New  construction  or  acquisition 
of  student  housing  and  related  dining 
facilities,  conversion  of  nondwelling 
structures  to  such  facilities,  and  reha- 
bilitation (other  than  for  the  purposes 
specified  in  paragraph  (a)(1)  of  this 
section)  of  existing  eligible  housing 
and  related  dining  facilities,  to  allevi- 
ate a  current  severe  student  housing 
shortage.  Applications  in  this  category 
shall  be  ranked  on  the  basis  of  the 
nimaber  of  accommodations  needed  to 
eliminate  the  shortage  at  the  institu- 
tion to  be  served  by  the  proposed  proj- 
ect, multiplied  by  the  same  number 
expressed  as  a  percentage  of  the  full- 
time  enrollment,  at  the  educational  in- 
stitution to  be  served  by  the  proposed 
project. 

(3)  New  construction  or  acquisition 
of  faculty  housing  and  related  dining 
facilities,  conversion  of  nondwelling 
structures  to  such  facilities,  and  reha- 
bilitation (other  than  for  the  purposes 
specified  in  paragraph  (a)(1)  of  this 
section)  of  existing  eligible  housing 
and  related  dining  facilities  to  allevi- 
ate a  current  faculty  housing  short- 
age. Applications  in  this  category  shall 
be  ranked  on  the  basis  of  the  nvunber 
of  accommodations  needed  to  elimi- 
nate the  shortage  at  the  Institution  to 
be  served  by  the  proposed  project, 
multiplied  by  the  same  number  ex- 
pressed as  a  percentage  of  the  full- 
time  faculty  at  the  institution  to  be 
served  by  the  proposed  project. 

(b)  Fund  reservations  for  applica- 
tions described  in  paragraph  (a)(1)  of 
this  section  will  be  made  in  the  follow- 
ing order: 

(1)  For  applications  in  the  category 
described  in  paragraph  (a)(1)  of  this 
section,  recommended  to  HUD  head- 
quarters, reser\'ations  will  be  made  in 
aggregate  amounts  up  to  25  percent  of 
the  total  funds  available  for  the  col- 
lege housing  program  in  fiscal  year 
1978. 

(2)  For  applications  in  the  category 
described  in  paragraph  (a)(2)  of  this 
section,  recommended  to  HUD  head- 
quarters, reservations  will  be  made  in 
aggregate  amounts  of  up  to  75  percent 
of  the  total  funds  available  for  the  col- 
lege housing  program  in  fiscal  year 
1978. 

(3)  In  the  event  that  the  aggregate 
reservations  made  in  either  category 
are  less  than  the  available  fimds  for 


that  category,  the  unused  funds  shall 
be  used  to  make  reservations  for  appli- 
cations in  the  other  category. 

(4)  Funds  will  be  reserved  subject  to 
availability  for  applications  in  the  cat- 
egory described  in  paragraph  (a)(3)  of 
this  section  after  all  eligible  applica- 
tions in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section  have  received  reservations. 

§  279.31    Approval  of  applications  for  res- 
ervation of  funds. 

(a)  To  be  eligible  for  selection,  an 
application  must  be  received  by  HUD 
within  the  period  specified  herein  and 
must  be  complete  and  responsive  to 
the  requirements  specified  herein.  Ap- 
plication for  fund  reservations  will  be 
approved  by  the  Secretary  based  on  an 
evaluation  procedure  that  takes  into 
account  the  information  provided  pur- 
suant to  §  279.28. 

(b)  Eligible  applicants  whose  appli- 
cations for  fund  reservations  are  ap- 
proved shall  be  notified  by  letter  from 
the  field  office,  which  shall: 

(1)  Specify  the  amount  of  the  fund 
reservation; 

(2)  State  that  use  of  the  fund  reser- 
vation is  conditioned  on  approval  by 
the  field  office  of  a  part  2  loan  appli- 
cation; 

(3)  Instruct  the  applicant  to  submit 
a  part  2  application  for  loan  approval 
to  the  field  office;  and 

(4)  State  that  the  amount  of  loan 
funds  reserved  or  any  portion  thereof 
unused  by  the  applicant  may  not  be 
transferred  by  the  applicant. 

(c)  The  Secretary  shall  cancel  any 
reservation  of  loan  funds  for  a  project, 
the  construction,  rehabilitation,  or 
conversion  of  which  has  not  com- 
menced or  the  acquisition  of  which 
has  not  been  completed  within  the  18- 
month  period  following  issuance  of 
the  written  notification  to  the  appli- 
cant that  funds  have  been  reserved, 
unless  an  extension  of  time,  not  to 
exceed  6  additional  months,  is  request- 
ed of  and  granted  by  the  Secretary, 

§  279.32    Loan  terms. 

(a)  The  loan  amount  shall  not 
exceed  the  total  eligible  development 
cost  of  a  project,  as  determined  by  the 
Secretary. 

(b)  Loans  shall  be  for  such  periods 
not  to  exceed  40  years,  bear  interest  at 
such  rate  not  to  exceed  3  percent  per 
annum,  be  so  secured,  and  be  subject 
to  such  terms  and  conditions,  as  shall 
be  determined  by  the  Secretary. 

(c)  Loans  will  be  evidenced  by  either 
notes  or  bonds  Issued  by  the  applicant. 

(d)  The  interest  rate  shall  be  deter- 
mined by  the  Secretary  on  the  basis  of 
the  formula  prescribed  in  the  act  as 
follows: 

(1). Section  401(c)(1)  of  the  act  pro- 
vides that  the  loans  shall  bear  an  in- 
terest rate  of  not  more  than  the  lower 
of: 

(i)  Three  (3)  per  centum  per  annum, 
or 
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(ii)  The  total  of  one-quarter  of  one 
(1)  per  centum  per  annum  added  to 
the  rate  of  interest  paid  by  the  Secre- 
tary on  funds  obtained  from  the  Sec- 
retary of  the  Treasury  as  provided  in 
section  401(e)  of  the  act. 

(2)  Section  401(e)  of  the  act  provides 
that  notes  or  other  obligations  issued 
by  the  Secretary  to  obtain  funds  for 
these  loans  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of 
the  Treasury  which  shall  not  be  more 
than  the  lower  of: 

(i)  Two  and  three  fourths  (2%)  per 
centum  per  annum,  or 

(ii)  The  average  annual  interest  rate 
on  all  interest-bearing  obligations  of 
the  United  States  then  forming  a  part 
of  the  public  debt  as  computed  at  the 
end  of  the  fiscal  year  next  preceding 
the  issuance  by  the  Secretary  and  ad- 
justed to  the  nearest  one-eighth  of  1 
per  centum. 

(e)  The  security  for  loans  normally 
shall  be: 

(1)  In  the  case  of  loans  to  private  ap- 
plicants, a  general  obligation  secured 
by  a  first  mortgage  on  the  project  and 
a  pledge  of  project  revenues. 

(2)  In  the  case  of  loans  to  public  ap- 
plicants, in  order  of  preference: 

(i)  A  general  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  revenues,  where  le- 
gally available; 

(ii)  A  special  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  revenues,  where  le- 
gally available;  or 

(iii)  A  special  obligation  secured  by  a 
pledge  of  project  revenues. 

(3)  In  the  case  of  loans  made  pursu- 
ant to  §  279.30(a)(1)  where  the  security 
described  in  paragraphs  (e)  (1)  and  (2) 
of  this  section  is  not  legally  available: 

(i)  A  general  obligation  secured  by  a 
second  mortgage  on  the  project,  and  a 
pledge  of  project  revenues  or  a  pledge 
of  income  from  endowment  funds,  se- 
curities, or  other  revenue  sources; 

(ii)  A  general  obligation  secured  by  a 
first  mortgage  on  other  facilities,  and 
a  pledge  of  project  revenues  or  a 
pledge  of  income  from  endowTnent 
funds,  securities,  or  other  revenue 
sources;  or 

(iii)  A  general  obligation  by  a  collat- 
eral account  of  not  less  than  100  per- 
cent of  the  outstanding  loan  amount, 
and  a  pledge  of  project  revenues  or  a 
pledge  of  income  from  endowment 
funds,  securities,  or  other  revenue 
sources. 

(4)  Such  other  security  as  may  be  ac- 
ceptable to  the  Secretary. 

(f )  If  the  field  office  director  deter- 
mines that  additional  security  is 
needed  to  reasonably  assure  loan  re- 
payment, a  mortgage  on  other  facili- 
ties, a  guarantee  of  the  payment  of 
principal  and  interest  by  a  third  party. 


and/or  a  pledge  of  Income  from  en- 
dowment funds,  securities,  or  other 
revenue  sources  may  be  required  as 
deemed  necessary  to  supplement  the 
security  pledge  pursuant  to  paragraph 
(e)  of  this  section  and  to  reasonably 
assure  repayment. 

(g)  Loans  will  be  amortized  by  ap- 
proximately equal  periodic  payments 
of  combined  principal  and  interest 
over  the  life  of  the  loan.  Such  paym- 
nents  shall  be  made  not  less  often 
than  annually  and  not  more  often 
than  semiarmually:  Provided,  however, 
That  the  payment  of  interest  only 
may  be  permitted  for  a  reasonable 
period  of  time,  normally  not  exceeding 
two  (2)  years  following  the  date  of  the 
loan. 

(h)  Financing  on  a  parity  with  other 
lenders  will  be  permitted  provided 
that  all  other  provisions  of  this  sub- 
part are  met. 

§  279.33    Apportionment. 

Not  more  than  12Vi  per  centum  of 
the  loan  funds  available  shall  be  made 
available  to  educational  institutions 
within  any  one  State. 

§279.34    Other  requirements. 

(a)  Construction  plans  and  specifica- 
tions are  subject  to  review  and  approv- 
al by  the  field  office. 

(b)  Unless  otherwise  agreed  to  in 
writing  by  the  Secretary,  all  prime 
construction  contracts  must  be  award- 
ed to  the  responsible  bidder  submit- 
ting the  lowest  bid  on  the  basis  of 
open  competitive  bidding,  and  all  con- 
struction work  must  be  undertaken 
pursuant  to  contracts  approved  by  the 
Secretary. 

(c)  All  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontrac- 
tors in  the  construction  of  housing 
and  related  dining  facilities  assisted 
under  the  act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  in 
the  locality  involved  for  the  corre- 
sponding classes  of  laborers  and  me- 
chanics employed  on  construction  of  a 
similar  character  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40 
U.S.C.  276a— 275a-5).  and  shall  receive 
overtime  compensation  in  accordance 
with  and  subject  to  the  provisions  of 
the  Contract  Work  Hours  Standards 
Act  (40  U.S.C.  327-332). 

(d)  All  contracts  for  construction 
work  paid  for.  in  whole  or  in  part, 
from  loan  funds  provided  under  the 
act  shall  provide  that  the  contractor 
shall  comply  with  the  Copeland 
("Anti-Kickback")  Act  (40  U.S.C.  276c) 
and  the  regulations  of  the  Secretary 
of  Labor  thereunder  (29  CFR  Part  3). 

(e)  The  requirements  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.)  that  no  person  in  the 
United  States  shall,  on  the  ground  of 


race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  or  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  are  appli- 
cable to  applicants  receiving  a^stance 
under  the  act. 

(f)  All  contracts  for  construction 
work  paid  for  in  whole  or  in  part  from 
loan  funds  provided  under  the  act  are 
subject  to  Executive  Order  11246  (30 
FR  12319,  September  28.  1965),  as 
amended  by  Executive  Order  11375  (32 
FR  14303,  October  17.  1967),  providing 
for  equal  opportunity  in  employment, 
and  the  rules  and  regulations  of  the 
Department  of  Labor  with  respect 
thereto. 

(g)  The  provisions  of  Title  VIII  (Fair 
Housing)  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-284.  42  U.S.C.  3601- 
3619).  prohibiting  refusal  to  rent  to  or 
discrimination  against  any  person  in 
terms  or  conditions  of  rental  or  provi- 
sion of  services  on  account  of  race, 
color,  religion,  sex,  or  national  origin, 
are  applicable  to  projects  assisted 
under  the  act. 

(h)  All  projects  for  which  loans  are 
made  pursuant  to  this  subpart  are  sub- 
ject to  the  following  requirements: 

(1)  Equal  opportunity  requirements, 
which  include  Executive  Order  11063 
and  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  and 
regulations  and  guidelines  pursuant 
thereto; 

(2)  HUD  requirements  implementing 
the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852); 

(3)  Governmental  requirements  im- 
plementing the  Clean  Air  Act  (77  Stat. 
392.  as  amended)  and  the  Federal 
Water  Pollution  Control  Act  (66  Stat. 
755,  as  amended);  and 

(4)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of 
1973  (87  Stat.  975). 

(5)  HUD  requirements  implementing 
section  504  of  the  Rehabilitation  Act 
of  1973. 

(i)  Projects  for  which  loans  are  made 
to  public  educational  institutions  or 
eligible  public  bodies  pursuant  to  this 
subpart  are  also  subject  to  the  follow- 
ing requirements: 

(1)  HUD  relocation  requirements  es- 
tablished pursuant  to  the  Uniform  Re- 
location Assistant  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84 
Stat.  1894);  and 

(2)  Any  special  requirements  for  the 
handicapped  pursuant  to  the  stand- 
ards established  by  HUD  under  the 
Architectural  Barriers  Act  of  1968  (82 
Stat.  718). 

Issued  at  Wsishington.  D.C..  June  6. 
1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 
[FR  Doc.  78-16195  Piled  6-13-78;  8:45  am] 
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